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that the House be notified that the Senate has determined the objec- 
tion and is ready to meet the House in joint meeting. 


The motion was agreed to. 
The PRESIDENT pro tempore. The Secretary will execute the order 
of the Senate. 
CREDENTIALS. 


Mr. HARVEY presented the credentials of Preston B. Plumb, elected 
by the Legislature of Kansas a Senator from that State for the term 
beginning h 4, 1877 ; which were read and ordered to be filed. 


ORDER OF BUSINESS. 


Mr. SHERMAN. I ask unanimons consent of the Senate to allow 
me now to report a bill, with a view to have it printed. P 

The PRESIDENT pro tempore. The Chair cannot entertain any 
business, 

Mr. SHERMAN. Not by unanimous consent? 

The PRESIDENT pro tempore. No legislative business can be trans- 
KEREN until the commission resumes its session, or the count is con- 
clu 

PERSONAL EXPLANATION. 


Mr. DORSEY. Mr. President, I ask unanimous consent to make a 
brief statement, I was unexpectedly called away yesterday about 
the beginning of the session, hoping to be able to rəturn before the 
vote was taken upon the question involving the count of the vote of 
Lonisiana, but unfortunately I was notable to get back. Had I been 
here I should have voted to sustain the action of the commission. 


MESSAGE FROM THE HOUSE. 


At five o'clock and thirteen minutes p. m. Mr. G. M. Apams, Clerk 
of the House of Representatives, 8 below the bar and said: 

Mr. President, I am directed by the House of Representatives to in- 
form the Senate that the House passed the following: 

Whereas the fact being established that it is about twelve years since the al- 
leged ineligible elector exercised any of the functions of the office of United States 
commissioner, it is not sufficiently proven that at the time of his appointment he 
was an officer of the United States: Therefore, 

Resolved, That the vote objected to be counted. 


Mr. ALLISON. I move that the Senate proceed to the House of 

Representatives. 
e PRESIDENT tempore. The Chair will observe that the 

House has given the Senate no notice of its readiness to receive it. 

Mr. LIN. Well, we are ready to go. 

Mr. SARGENT. They have resolved that the vote ought to be 
counted; and of course the joint meeting proceeds at once. 

The PRESIDENT protempore. At the suggestion made, the Senate 
will repair to the House of Representatives, 

The Senate (at five o’clock and fourteen minutes p. m.) accordingly 
proceeded to the Hall of the House of Representatives. 

The Senate returned to its Chamber at five o’clock and forty-six 
minutes p. m., and the President pro tempore resumed the chair, 


ELECTORAL VOTE OF NEVADA. 


The PRESIDENT pro tempore. The Senate having withdrawn from 
the joint meeting on objection being submitted to the certificate from 
the State of Nevada, the Chair will lay the objection before the Sen- 
ate to be read by the Secretary. 

The Secretary read as follows: 

‘The undersigned, Senators and Re ntatives, object to the vote of R. M. Dag- 
gett, as an elector from the State of Nevada, upon the grounds following, namely: 

That the said R. M. Daggett was on the 7th day of November, 1876, and had been 
for a long period po thereto, and thereafter continued to be a United States 
commissioner for the circuit and district courts of the United States for the said 
State, and held therefore an office of trust and t under the United States, and 
as such could not be constitutionally appointed an elector under the Constitution 


of the United States: 
Wherefore the undersigned say that the said R. M. Daggett was not a duly ap- 
pointed elector and that his vote as an elector should not be counted. 


And the undersigned hereto annex the evidence taken before the committee of the 
House of Representatives on the powers, privileges, and duties of the House, to 


sustain said objection, 
W. H. BARNUM, Connecticut; 
WM. A. ee 
FRANK HEREFORD, West Virginia; 
IRT Senators. 
oe CE, en 
JOHN S. SAVAGE, 
LEVI $ 
G. A. JENKS, 
WM. M. SPRINGER, 
Representatives. 


The PRESIDENT pro tempore. What is the pleasure of the Senate? 

i Mr, TOCE RELL Is there any evidence accompanying the ob- 
ection 

The PRESIDENT pro tempore. There is testimony accompanyin 
the objection, and it was not read in the joint meeting. der 

Mr. COCKRELL. Let it be read here. 

The Secretary proceeded to read the testimony, and before conelud- 
ing was interrupted by 

fr. ALLISON. As we have the substance of this witness’s state- 

ment now, I ask unanimous consent to waive the reading of the re- 
mainder of this 


r. 
Mr. INGALLS. Witn the understanding that the whole shall be 
printed in the RECORD. 


V—107 


The PRESIDENT pro tem, Is there objection to the further 
reading being di sed with? The Chair hears none. 

Mr. CRAGIN. I would like to inquire who is the gentleman who 
examines this witness as appears by this record ? 

The PRESIDENT pro we. The Chair is informed that the ex- 
amination was conducted by different members of the House, Mr. 
FIELD, Mr. BURCHARD, and others. The further reading will be dis- 
pensed with, unless there be objection. 

Mr. DAVIS. With the understanding that the whole paper shall 
be printed in the RECORD. 

o PRESIDENT pro tempore. The understanding is that it be 
printed in full in the RECORD. 

Mr. McMILLAN. I desire to ask whether there is any authentica- 
tion to what p rts to be testimony taken before the House com- 
mittee attached to this objection? 

The PRESIDENT pro tempore. None. 

The testimony is as follows: 

ON PRIVILEGES, 
Washington, February 9, 1877. 
R. M. DAGGETT sworn and examined. 
By Mr. Tucker: 


ion. Were a candidate for the office of presidential elector in the State 
of Nevada ¥ the presidential election in November, 18761 
Answer. 


. I was. 
Were t in the at the time of the vote for President and 
VieePreddsatt e Sae 


A. Yos. 
2 JGG 


For whom did you vote? 
I voted for Hayes and Wheeler. 
t and Mr. Wheeler for Vice-President ! 


fat! 
k of the Federal courts, the district and circuit courts of the State 
of Nevada. 


When were pointed 7 
T Ysera 

„Was that under the State government! 

Yes. Nevada became a State in 1864, I believe. 
FFC 


not. 
o holds that office? 
— n k it is a man named McLean. 

appointed f . 

I don’t know exactly when he was appointed. 
By whom bata p a) ted? 

I was appo first by Associate Justice Field, of the cirenit court, and sub- 
8 by Judge Sawyer, of the circuit court, and by Judge Hillyer, for the dis- 


. The tment was made not by the judge, but by the court; was it not? 
In 


E 


pepepere 


Made by the judge. 


court? 
No; I believe not. It may have been. 
2 Where were you when received the appointment? 
I was in Virginia City, the circuit court. 
2 How was the appointment notified to you! 
It was sent to me by 
2 eee and give the bond required by law i 
es, sir; su uently. ; 
. You were the k of the records of the court; was not your appointment 
— matter of in that court 


A. Because it wasa question in my mind whether I would be eligible as an elector 
if I continued to hold the office, and I therefore ed. 
X F 
I resigned by telegraph. 
tos . d also to Judge Hillyer, in C I 
0 Ju er, an ‘i ‘arson. 
* When ig in iin ede 
It is about „ 
is the capital where the Federal court holds its sessions 


which sent to either of those judges? 
tis not with me I did not bring it. j 


Who bas? To whom did you send it?” 
sent it to Judge Sawyer. 
hat point ? 


telegram to another jud; Whom? 

ver, of Carson, the district pow 
‘ou have no copy of that t 

$ © not. I did not think of aa g it. 


pepepe 
88 
i=] 
g 


. 


I hav 
DATOS aren robes Ve en anaren Sa hes TOETER) 
JFF same day, about an hour after- 
ward. 
T nn I did not think of bri it; I believe I have it. 
Q. Why did not yoa bring ii? i meee 


-yy 
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A. Well, I did not know that there would be any question abont it. In session where ? 
E DIA Dot TOI kaoa WELYNT Wa As DE In Carson City. 
I was only subposnaed here two or three days ago. 1 sae Sa ld 
By Mr. FELD: i pioa: berg yon, — rie the 6th of November, in the court} 
of vo not been there since. 
2 6 %% iene . Personally, therefore, you do not know who transacted the business, as clerk, 
eee wires OE DA it Be Te Sires Ov nat OR Ma Ta Gay EE ami aet 
2 divot 3 words, then. gS Dia yoa yourself give any directions about the business of the court to be 
I think the telegram read this way: “Honorable Alonzo Sawyer, San Fran- on that next day? 
cisco: I have this day filed my resignation as clerk of the cirouit court of the A. I did not. 
men SEN patie: brao Egra k tance nee S K I, at the same time aoe 8 ever since? 
that I sent that telegram udge Sawyer, Carson my resignation, 8 
' i Who is doing the business of the clerk ? 
to aie w 8 “4 have gou given the whole 5 acre Se There is a clerk there, Mr. McLean; I have forgotten his first name. 
A. Yos sir, I think that about the substance of it, and I think pretty nearly 2 my koy kee 3 been appointed by the circuit court } 
O You reoni ved from him an answer? @ Well, you understand that ho has 1 
es, sir. z 
Q On the same day, about an hour afterward! Q N ae opa A 
Phat you „ * What month! = 
I think it is am my papers in Virginia City. . O, he was appointed in November. 
Do you remember the éeace words of that f 7. you know that? 


sig; 


Give know that. 
re “ Your resignation as clerk of the cireuit salen pe nog Alonzo Sawyer.” I do not know it, because I never saw the appointment. 


Forerererere 
7 


j CFF Sawyer on the sub- A POOS ATE E SEN OOA nest AAT 
Was Mr. McLean your deputy 7 
S No, he was not. ds paty 
. I never have. ee ck potas > e ana keep the minutes of the court until 
recei letter from . Me on 0 
Never. maa ae eee e I never was there afterward. 
Pr pec eee to him 
wrote someth send copy of that Where is the that you call your written resignation ! 
1 FFC * * : EC ce ab te teeta eta date ane 
Yes, or any way! EE ay sae ca y SA TAE ATOA KOONI 
I did t. So far as I know, 
F thts Care tho tamo diy 8 f ppi e 1 e dab 
Q. 5 es Soret Bees UES Sawyer. Did you send to Judge Sawyer any copy aflase k it was . „F this oe; 
“we. clerk of the circuit court, ninth circuit, and trust the resigna tion may bo Same 
What did you send him? diately accepted.” I think that is about the purport of it. 
E iy re 22 Mat ta an envelepe, did you 
e Yes, 
2 hra Eroii. Directed to whom f 
Wy Bo Ra SIn O has Beak TE p Grp he vdeo pa 
You} don't; — ine f Tid seu cn Tadao Bowyer eng thing in tes At Carson City.. 
world bat the: t 15 OEE PaA AIDA AD raO EAn gA PETTE KON ae mated ora me 


4 
i 
21 7 
í 


¢ 
Do you know of your own knowledge that Judge Sawyer has ever been in 
2. Foa ait d him th that filed, or a copy? aon Clty aines 
sen: 0 was or 
F Fes danbin dey pa re . 
1 led. * ee e eee e pared own knowledge! Did yon see him? 
him to ail? Yo, not see 
& T did not snd it to San e ee ; you do not know of your own knowledge that he has ever been 
> I sent it to , A. Not 1 motie him. 
C Did you send anything to Judge Sawyer 1. 83 ee ee You do Oe Know, ONE OF yone ewa e 
es. udge Sawyer that package 
What A. I do not. 
3 Q: You do not know of your own knowledge that it is not now inthe post-ofice1 
That paper ' noi 
X Fea 2 @ Have your aooounta as clerk over been settled T 
1 Yes; I think so. 
È Tala nes aay ¢ at I did send it to San Francisco. Fee teak mas So ves boos 
Well, he was there, was he noth I did not attend to the business much; my deputy always did it. 
K Ho waa there that dy, T think . 
eee e ERDA IA Did you send it to San Francisco the next Q; Ts ko all ther r 
He is in Carson- 
À. X did not send itto San Francisco. Q 1s ho atl in the ofico of tho clerk 
X Not at at send the original here! t Tagan vane iaae x 
ra Š PRESTATE [ke 5 Gb ae knows T DEEA ee GSA AAT O tenting T 
Where did that go ® ' Q. Do Know that ho was ever out of 16? Were you there f Do you know 
Tee Cem. whether he did not attend in court every day and transact business 
How did send that f A. Ido not of my own knowl 3 $ 
3 5 E E KTAS AA E ATD AONT SS POTEA VOEE EENE OEN 
Q: You mailed it in Virginia City direct to Carson, did you? 8 
Q: When dia you it in Virginia City? * forgotten where the deposits were made. We shifted them around 
I mailed it on the 6th. quite often. > 
T7277 T1 . 
When did the next post leave Virginia City for Carson } Give us the names of some of them? 
T aan in the afternoon. í 2: Tho Bank of California and Wally, Fargo & Co. 9 5 12 
udge Hill What amount of mone: ‘ou stand our name or our credi 
* es tele 135 * clot ofthe erelt court of the United ef 7 f 
Have that telegram think not a 3 
"They were very much alike, except the change of tho name, Se ee Oa Eee iai een N 
JT ly the same f Yes. f 
in 8 to a rp bead RUA 5 * i ho 5 FA n pel DEP course of business. 
Q Did: ou receive an answer from him } e ee ere Rowe me moneys on deposit to your credit as clerk at that 
© 
T @ Hits your bond ever buon diach 
letter or telegraph 1 . Not that I know of. 
ya = = Q. I repeat now what I asked you before: have your accounts as clock to your 
ee eee sme ae ek eet o ee 
Q: Whent eee eee my question. 
On the 6th of November. You mean since that time. 
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Ha ee your apouunte eror boo finally settled ? 
Well, I do not know that there was any accounts to settle. 
. You received fees 
I received fees. 
dy a through fees 
Paid 


Ani 
wes toa certain amount, or all the fos 
a certain amou 
. Very i Gen tare PN DOTE bons, of course, an account to be kept of the 
bunt tot fees received, and so far as they exceeded the limit you paid them over 
to the Treasury, dida’t you! 
A. I should have done so had they ever exceeded the amount. 
When were your odical accounts regularly settled! 
They were settled semi-annually. 


In June and December, the 31st. 
VV June, 1876 


77§0 ( 
have no 
Coals 398 state, if you were asked, the items on different sides of the 


A. Oo w; I could not. 
Q. Have e you ever had any communication with Mr. Edwards since the 6th of 
November 
A. Ihave not; I have never been in Carson since but once; that was at the meet- 
ing of. Pao colege, and I did not see him. 
ER id you have any Fring tr. with him on the 6th of November ! 
No, sir; I was in Virginia C 
When first after the 6th of 8 did you visit Carson City? 
Not until the meeting of the college. 
Ene Bete oe endian December? 


Y in what — mavens eee e 
Woll, I am in the m . principally, an always have been. 
e e that the t court has been in session since the 6th of Novem- 
* 
A. Yes. 
F Was it not the district court? 
The circuit court was in 
1 
Iam positive. 
pie times for the meeting of the circuit court in Nevada! 


I eee some changes, I think, in the last 


. My 
That is y opalo a that tho ein that is what I thought at the time. 
5 Seach Your impression from what? 
‘rom the asliy The first Monday, I think, in November. 


A. I will do 80, 
By Mr. TUCKER: 


on — e isee paper that you call your resignation in the clerk's office 
November 
Scar pe it rely filing, or ee to the judge. 
* Sawyer, at Carson 1 


o wad that day at Ben Francisco ? 
understood that he was. 
ell, you got a telegram from him from there? 


ow ae wees i take Judge Sawyer to come by the quickest route from 


wenty oe 8 ballore: 
Soning by steamer ? 


by rail. 
ou do not know when he did come? 


Bo 
Bie? 


3 1 


Hid 
= 


derer ferererer 


ze 
Fi 
8 
8 
E 
5 
a 
F 
f 
4 
2 
3 
7 
E 
È 


Fron 
fi 

882 5 z 
52 
He 
pë 


Ho could have got there on the 7th. 


with the j 5 the 6th, did 
u comm u as you say, on 6 com- 
nicate to yo your deputy, Edwards, that you were no lones clerk of the 5 


s 
3 


m 


— 


By Mr. BURCHARD: 


rome ae have been performed, as I understand, by a successor appointed by 


S ore 
be 
REE 
3 
z 
* 


Op 
725 
25 
i 


that the district and the circuit court were then in ses- 
day at Carson 


. for it. 

1 1 5 5 understand you to say Judge Sawyer was! 
Jarson. 

ero a railroad from Virginia City to Carson? 

e ee rail? 


175 


4 


Spro 
Sea 


5 
E 
pas 
Hi 
Ẹ 
E 
i 
i 
: 
2 
i 


-four miles; 
f, sometimes at little less. 


jad 
Opes 
FE 
s 
3 
$ 
27 
45 
53 
3 
= 
3 
E 
å 


opi 
sa 
E 
E 
425 
a 


ht reach there on that day, the 6th. 
the envelope was addressed to your deputy, or a 


A. It was ad fade to the judge himself. 
seo each judge, if I understand ? 
o each. 


3 
a 
5 


By Mr. FELD: 

Nota written paper to each f 

55 said, you sont to 
he telegram, you t to each 

Tecut tee redianation ä 


By Mr. BURCHARD : 


3 sent a resignation to each of the judges PTR Es the 
A. Y Fb em that I had so sent i 
G ea 3 Hillyer was then, as 3 holding court at Caste City? 
The circuit court, I think, was to meet. 
By Mr. Man: 
N 


that Judge Sawyer was in San Francisco. I 
stond that Judge Sayer was in San Fr 


By Mr. BURCHARD t 
eee the circuit judge who holds the circuit court! 
The district judge. 


By Mr. FELD r 
Let me see if I understand you about this on directed to the district 
ju Did F trict judge that you had sent 
the circuit judge 
5 


. the paper? 


555 ges as would necessarily be made. 
& Fe put that in an envelope directed to somebody 1 


5 Hil District Judge Carson Ci 
fd e the same way to Judge Hillyer 
—— 


th the same designation of ofico and everything else as in the other 1 
do not know whether he ever received that letter or not? 

he told me he had received it. 

is not evidence; do you know it in any way! 


H 


peperepere 
iS 
sE 


You think that he afterward told yon he had received it? 
tp Ta dc arra GA 
When do think he told yon? 
W. a week after, or N 
x cb akg aged oe ner A FFW 
o vember, Knowledge is w as) 
A, Lan nck there, 
SS Ie Oe Sk Melee See ER ATO Way Tang: Shey: eee rect et, eine pE 
A. Tat aane ia DO TONS S myo: want. I do not. 
GANO IE er by hid E to him, you do not know when he recetved it ? 
joing, On SORES MEL ES eee Sane seem vc DEE & BESAN OED 
AK ses ates DO eee OED DATOE Seared to CRU Rene Rene 
kind of information? 
e 
I tell you, I thought he told me so. 
PAN Ln eee that was the informa- 
was 
A. Yes, sir. He talked about sending the ppened toby there Heald he woul were 
in E He said he would send 
Mr. McLean up and remove the bankruptcy records. ADAS Bee Seen Se Cen 
City foc savoni years and T had been attending to that branch of the business. 
By Mr. TUCKER: 
your possession ? 
2 
By Mr. FIELD r 
Sosy were beak possession until when? 
up until Mr. McLean came up two or three days after- 
ee a ll co ru 
no 
T Fot how iong f 
Well, som 
Q: Some days after the Tth of November they remained in your possession 1 
Q! And then you gavo them vr 
e8. 
8 those records locked orig ee ogo 
Yes, they were always loc 
Q: Did they remain locked—had they been touched 
Not that I know of. 
bio heroes atch reve 
ee gee wader yon 
Mr. Strother, the r in bankruptcy, had an office in the same place, and 
sometimes he had access to the documents. 
Q. Was that bankruptcy business going on all the time from the 6th of Novem- 
ber to the 6th of December i 


not. pat wa e busines going eat 
seer phen business going on? 


et ~ 
11771 
1 


Strother remained there, did he not! 
in 1 in the same office. 
all the time? 


zF 
Aa 


asin 
yt 
A 
B 
i 


he kept in office by Mr. McLean? 
ptey, appointed by the judge. 


ili 


mail your letter to Judge Hillyer? 
anc nd tho dispatch 1 or pretty soon afterward. 


pre sae sr E eleven and one sometime; 


i 
122 
Hl 

3 
E 


t 
È. 
2 
x 
D 
z 
z 
x 
È. 
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Q When did the mail leave Virginia City for Carson 7 


I think there are two mails; one in the morning and one at two-thirty p. m. 
or at one-thirty ; I am not sure which—along in the afternoon. 
By Mr. BURCHARD: 
Q. Is there any special provision of law in regard to the appointment of district 
or N clerk in Novada f 
0. 


Q: Nothing but the general provision that the clerk shall be appointed for each 
district court by the judge thereof, and that the clerk shall be appointed for the 
cy a court by the circuit judge of the same? 

A Y 


n 6s. 
Q Your appointment was made by the judge? 
. Yes. 


By Mr. LAWRENCE: 
Q. Did you put on to the two letters that yon sent to Carson City the proper 
stam, 


pos: ps? 
A: 5 
What time would those letters reach Carson in the ord course of the mall 
T They. ought to have reached there along in the evening of the 6th, about five 
or six o'clock. 


. Did the fees of the office or either of your offices ever exceed the limits fixed 
by 


wi 
A. No. I lost $500 a year running the office for eight years. 
Q: At the time you —.— was — any — of fees above the limit pre- 

u by law i > 

„ 10. 
Q Hie would owe the Government nothing, then? 

no. 
* 


By Mr. BURCHARD: 


2 ell, thi W. nolbing in the office. I had to pa: the rent- the Govern 
W ere was t— - 
J 


ment did not, that is what was the matter—and I kept it on to to a 
deputy. 
By Mr. MCLEAN: 
e ee ken of the time of mailing those letters; are you certain you 
them in time for the evening mall on e 6th? 
A. That was m; 


rpose in g them in; I presumed so at the time; I did 

not doubt tt at ths Gime; exactly at what time the cars went I am now unable to 

say but I put them in the office on the supposition that I would get them there in 
e. 


By Mr. LAWRENCE = 
ee Fare DANA to both resignations ? 


By Mr. Tucker: 
How many hours does it take the mail to go from Virginia City to Carson? 
* e two hours and a half, sometimes a little less; it is twenty-four miles 
y 
Mr. JONES, of Nevada. I submit the following resolution: 


Resolved, That the vote of R. M. D be counted with the other votes of the 
electors of Nevada, notwithstanding objections made thereto. 


The PRESIDENT pro tempore. The question is on agreeing to this 
resolution. 

The resolution was a to. 

Mr. HAMLIN. 1 move that the proper message be sent to the 
House of Representatives informing them that we are ready to meet 
that body. 

The PRESIDENT protempore. The Senator from Maine moves that 
the House of Representatives be notified that the Senate has deter- 
mined the objection in relation to the elector from Nevada and is 
ready to meet the House and continue the count. 

The motion was to. 

The PRESIDENT pro tempore. The Secretary will execute the 
order of the Senate. 

Mr. WHYTE, (at six o’clock and twelve minutes p.m.) The House 
of Representatives having taken a recess until to-morrow morning at 
ten o'clock, as I presume there can be no further business to-day, 1 
move that the Senate take a recess until that hour. 

Mr. EDMUNDS. We do not know that fact. 

Mr. MCMILLAN. Iam advised that the House have not taken a 


recess. 

Mr. DAVIS. What can we do here if the House has taken a recess? 

Mr. HAMLIN. I understand they voted down the motion to take 
a recess by a majority of twenty. 

Mr. WHYTE. I met several gentlemen who told me the House had 
taken a recess. 
5: Mr. EDMUNDS. Evidence is pretty doubtful these days, Mr. Presi- 

ent. 

The PRESIDENT pro tempore. The Senator from Maryland moves 
that the Senate take a recess until to-morrow at ten o'clock. 

Mr. SARGENT. I hope we shall first ascertain whether the House 
has taken a recess, 

Mr. EDMUNDS. Let us vote down the motion. 

The PRESIDENT pro tempore. The Chair will state that the Sec- 
retary is on his way to the House and will soon be back. 

Mr. WHYTE. Very well. . 

Mr, EDMUNDS. Question. 

The PRESIDENT tempore. Action will be suspended. 

Mr. EDMUNDS. Ido not want it suspended. I want the motion 
either voted on or withdrawn. 

The PRESIDENT pro tempore. The Senator from Maryland has 


withdrawn his motion. 
Mr. STEVENSON. The Clerk informs me that the House have 
taken a and I move that the Senate also take a recess until 


to-morrow at ten o’clock. 


Mr. EDMUNDS. Ihope not. We want to hear from the Secretary 
of the Senate and find out what the fact is. 

The PRESIDENT pro tempore. The Senator from Kentucky moves 
that the Senate take a recess until to-morrow at ten o’clock. 

The motion was not to. 

Mr. SARGENT. Iam informed by the Secretary of the Senate that 
the Honse has taken a recess, 

Mr. EDMUNDS. Wait and let us hear from the Chair, and let it 
go into the RECORD in the regular way. i 

Mr. SARGENT, It is not customary for the Secretary of the Sen- 
ate to make an official announcement to the body. í 

Mr. EDMUNDS. Ido notexpect him to do it, but he will inform the 
Chair, who sent him, and the Chair will inform us, and it will then 
be entered in the Journal in the 7 r way. f 

The PRESIDENT pro tempore. The Chair is informed by the Sec- 
retary that the House had taken a recess before he reached the Hall 
of the House of Representatives. 

Mr. SARGENT. Then I move that the Senate take a recess until 
to-morrow at ten o’clock. f 

The motion was b c to; and (at six o’clock and fifteen minutes 
Bi m.) the Senate took a recess until to-morrow, Wednesday, February 

1, at ten o’clock a. m. 


HOUSE OF REPRESENTATIVES. 
TUESDAY, February 20, 1877. 


The SPEAKER. The Chair decides that a new legislative day has 
been reached, and the Capan will now offer prayer. 

Prayer by the Chaplain I. L. TOWNSEND. . 

The SPEAKER. e Journal of yesterday will now be read. 

Mr. WILSON, of Iowa. I think that under our amended rule the 
intention was that the reading of the Journal should not be had, be- 
cause it provides that 1 shal take place which might interfere 
with the meeting of the two Houses. 

The SPE This is not a meeting of the two Houses. 

Mr. WILSON, of Iowa. The reading of the Journal would pre- 
vent that meeting. 

The SPEAKER. The Chair cannot prevent that. e 

Mr. WILSON, of Iowa. The amended rule says that the Journal 
shall not be read and that nothing shall be done which will inter- 
fere in any way with the meeting of the two Houses. We cannot 
therefore occupy time in the reading of the Journal. 

The SP. The Chair thinks that nothing except a call of 
the House is in order before the reading of the Journal, and the 
House will be compelled to take up the business they have just left 
immediately after the reading of the Journal as unfinished business. 

Mr. W. N, of Iowa. The Chair will see that the provision in 
the amended rule says that nothing shall transpire that shall delay 
the meeting of the two Houses. 

The SP That surely is not a correct construction of the 
rule, because it might be the want of a quorum or other matters might 
delay the meeting. The Chair thinks that the moment a new day is 
entered upon, the Journal of necessity has to be read and then the 
unfinished business will come up. This has been the uniform practice.) 

Mr. WILSON, of Iowa. The amended rule says explicitly that 
nothing shall be done for the purpose of preventing the meeting of 
the two Houses or that will prevent the meeting of the two Houses. 

The SPEAKER. The Chair overrules the point of order; in fact 
he thinks that there is no point in it. 

Mr. WILSON, of Iowa. With all due deference to the Chair I sub- 
mit that there is a great deal of point in it. 

The SPEAKER. The Chair regrets to differ with the gentleman 
from Iowa. The Journal will be read. 

The Journal of yesterday was then read and approved. 


COUNTING THE ELECTORAL VOTE.- 


The House resumed the unfinished business of yesterday. 

Mr. ELLIS obtained the floor, and yielded five minutes to the gen- 
tleman from Massachusetts, [Mr. PIERCE. ] : ł 

Mr. PIERCE. Mr. Speaker, the bill to regulate the counting of 
the votes for President and Vice-President provides that when the, 
decision of the commission is received upon the returns referred to it 
the counting shall proceed in conformity therewith, unless, upon ob- 
jection being made by a certain number of members, the two Houses 
shall concur in ordering otherwise, in which case the concurrent order 
shall govern. Objection having been made in due form to the report. 
of the commission on the returns from Louisiana, we are brought face 
to face with the question whether the vote of that State Shall be 
counted at all or Whether it shall be counted for Hayes or Tilden. 

I would gladly avoid the responsibility of passing upon this ques- 
tion if, consistently with the duty which devolves upon me as amem- 
ber of this House, I could do so; but the responsibility is one which 
cannot be avoided. It is as great and as solemnas that which rested 
upon the members of the commission whose report is now before us. 
We are prevented by constitutional limitations from shifting the bur- 


den of our responsibility in this matter to other shoulders. - It must 
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be sustained by each one of us, and so sustained as to satisfy his con- 
science and his sense of duty to his country. 

It is with great diffidence that I venture to dissent from the de- 
cision, or rather the recommendation, of the commission; but the 
rule which it has laid down for the determination of this question is 
one that I cannot conscientiously indorse. The commission declares 
that it is not competent to take any evidence to show that persons 
other than those certified to by the governor of the State, on and ac- 
cording to the determination of the returning officers for elections in 
a State, had been appointed or that the determination of the return- 
ing officers was not in accordance with the truth and the fact. 

t could never have been intended by those who established this 
system of government that there should be no examination, no scru- 
tiny of the returns of the electoral votes as certified by the State 
authorities. The most careful conservator of State rights would 
never have objected to an examination by Con or by any other 
national authority, so far as to ascertain whether the electors who 
sent their votes here to be counted had been chosen and were quali- 
fied in the manner provided by the constitution and laws of their 
State and of the United States. 

In the case now under consideration, an offer of evidence was made 
to show the commission that the returning board of Louisiana was 
not legally constituted; that the action of the board in canvassing 
the votes for presidential electors was not in accordance with the laws 
of the State; that certain of the electors certified to have been chosen 
were disqualified, both under the provisions of the State constitution 
and the Federal Constitution, That frauds were committed in 
the canvass of votes is admitted, I believe, by both ies; and it is 
also admitted that the returning board acted in the di of their 
. duties in an arbitrary and illegal manner, If these are not matters 

which the representatives of the people, authorized by the Con- 
stitution to count the votes and declare the result, can inquire into, 
then this Government stands on a very insecure foundation. I can- 
not give my assent to any such declaration. It is contrary to good 
8 it is contrary to morals; it tends to weaken the 

old of the Government upon the respect and confidence of the peo- 
ple; and the party which gets office * adoption will be a party 

ounded on a principle dangerous to perpetuity of the Govern- 
ment. 

The evidence which has been presented here, and which the com- 
mission by a bare majority refuses to consider, shows a condition of 
things which justifies and, in my judgment, requires the exclusion of 
Louisiana from participating in the presidential election. It shows 
if possible a higher justification for such a course at this time than 
was shown in 1872, when the vote of the State was excluded bya 
republican Congress. I am aware, Mr. Speaker, that in the action 
I now take I stand almost alone among my 3 associates here, 
but I should be recreant to my convictions if I neglected to place on 
the imperishable records of the House my dissent from the rule which 
it is pro to establish. 

Mr. ELLIS. Mr. Speaker, I have been unavoidably absent during 
the progress of this debate this morning, and I am not aware of its 
drift, and therefore cannot be expected to respond to any arguments 
that may have been uttered by gentlemen on the other side. But 
this I do know, sir, that at the election held on November 7, 1876, as 
fair, as full, as peaceable, and as quiet as has ever characterized the 
elections of any State North or South, Louisi by the free voice of 
six thousand majority of her people, voted for Samuel J. Tilden for 
President of the United States. But I find to-day, by the voice of 
this commission, her electoral vote cast for Mr. Hayes. In arriving 
at that decision, in overthrowing the will of the people of Louisiana, 
that commission decided, in the first place, that it would not examine 
into the unconstitutionality of the law creating this returning board; 
in the second place, it refused to go into the question of frand ; and 
in the third place, having sworn to decide according to the Constitu- 
tion of the United States, they, the chosen ministers, the high priests 
of that Constitution, sat and closed their ears against the expressed 
voice and will of that Constitution against any proof as to the ineli- 

— of two of those electors, well known, undisputed, and un- 
oubted. 

In the first place, Mr. Speaker, as regards the constitutionality of 
the election law, it violates grossly—and no lawyer has ever doubted 
it, and no lawyer will dispute it—articles 10, 73, 94, and 103 of the 
constitution of the State; and itisa principle of law familiar, known 
to every neophyte in the profession, that whatever is done in oppo- 
sition to the declared will of the people through their constitution 
is an absolute nullity. 

But again, sir, the commission refused to hear any proof of fraud. 
Fraud! it vitiates, it ee. everything; it unclasps the clutches of 
the most stringently drawn mortgage act from around the realty ; it 
vitiates even the sanctity of the marriage tie. And yet this great 
Government which was able to summon three millions of men in its 
defense, which was able to shake the world by the very earthquake 
of its agony and struggle for self-preservation, nevertheless must fall 
helpless, puny, and paralyzed before the poison and fraud commended 
to it by four men whose hands are black with crime, whose souls are 
scorched with perjury, ay, blacker than Judas Isoariot’s, and whom 
it were base flattery to call villains. 

In the last place, as to the eligibility of these electors under the Con- 
stitution. These commissioners had sworn to decide according to the 
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Constitution. As I said before, they sat there, its high priests, its 
chosen ministers, with the sword which is held by this House and by 
the Senate placed in their hand to guard that Constitution and to 

this . against all illegal votes in this electoral col- 
ege. Yet they sate there and refused to hear the most positive and 
convinein eee of the ineligibility of two of the pretended elect- 
ors from Louisiana. 

Sir, the deed is done, the crime is accomplished. For four rors 
from the 4th of March next the republican party will hold the 
shadow of executive power. I say the shadow, because the sub- 
stance of 8 wer is never and can never be realized. The 
immortal pencil of Gustave Doré has illustrated the legend of the Wan- 
dering Jew. You have all seen it. In all the march of years 
he found no rest, no peace from his crime and its memories, Whether 
amid the busy haunts of men or in the dim aisles of the forest, 
whether upon the mountain-top or amid the roar and spray of the 
ocean storm, there was ever the memory of the crime, the specter of 
the pale suffering face of the Redeemer, and the accusing voice for- 
ever in the wanderer’s ear. So it must be with the republican party 
forever. The spoils of office will not compensate it; the splendors 
of presidential receptions and levees will not banish its presence; 
the silence and gravity of cabinet meetings will not banish or hush 
its accusing voice. 

And in four years more this American people, this wronged 
and ontraged people, will rise in their majesty and will hurl these 
drunken guests” at this Thyestean feast from power everywhere, 
and brand with the indelible brand of infamy these man who have 


aided, countenanced, abetted, and defended this monstrous crime. 
[Applause ] 
$ Y. Mr. Speaker, with you, in common with the over- 


whelmin jority of your party friends in both Houses, and against 
the RAS vines of most of my pey friends in the Senate ind 
this House, I 3 the bill which created the electoral commis- 
sion. And had Judge Davis not been elected to the United States 
Senate, and in that event had it so happened that my convictions 
were overruled by the tribunal, I would have acquiesced as the ma- 
jority of your party friends now propose to do. d I feel that my 
tirst duty, brief as is the time allowed me, is to thank the gentlemen, 
late of the Confederate States, for the conservative tone they are re- 
ported to have adopted in your party caucus. 

I rejoiced in the adoption of that bill because it averted possible 
tumult and war. But I now anes more fervently because its action 
is likely to withhold the Presidency, its honors, and the emoluments 
it dispenses, from becoming now and hereafter a reward to crime. 
The democratic canvass in republican parishes of Louisiana was one 
vast series of concerted crimes, and it was such under the directions 
of the State democratic committee, which recommended the organiza- 
tion of mounted clubs which should mark their power by riding 
through such parishes. Let me read from the confidential cireular of 
the democratic-conservative State central committee some of its in- 
structions: 

You cannot convince a negro’s reason, but you can impress him by positivestate- 


ments continual]: 
Werecomme: that occasionally the ward clubs should form at their 


several — * of meeting and proceed thence to the central rendezvous. Such meet- 
ing would tend to produce harmony, besides being an occasion for amusement and 


ng 
in ceremonies. Proceedings of this character would im the 
with — of your united strength, n 

These instructions were ere bes and the amusements largely in- 
dulged in by the members invo ved larceny, robbery, arson, rape, and 
murder, And I reverently thank God that by the probable result un- 
der the electoral bill these amusements are not to be incorporated in 
our future political machinery. 

I will mention to gentlemen familiar with the details of the cam- 
pa in Louisiana the names of a few of the sufferers there: Dr. 

in ve, Benjamin James, Cora Williams, Merriman Rhodes, 
James J ackson, Randall Driver, Henry Pinkston, Eliza Pinkston. 
[Laughter on democratic side, checked by the Speaker.] Ay, laugh; 
it is part of your game to sustain these crimes; I mean of those of 
you who laugh at and deride him who mentions the names of that 
murdered man, that mutilated woman, that poor babe. Other names 
that recall terrible crimes are Primus Johnson and Fred Byrum, and 
I could give a score of others who are dead or ina condition that they 
had better be dead, who were the victims of these “amusements and 
interesting ceremonies.” 

Neither age nor sex was spared by these clabs when in pursuit of 
the amusement suggested by the circular of the State committee. 
The white hairs of Randall Driver, venerable man that he was, did 
not protect him from the lash, and his slowly cicatrising back showed 
that it had been lacerated from hips to neck. The yet toothless babe 
of Eliza Pinkston, torn from her arms, was not too young for the 
knife of the democratic reformer. [Renewed laughter on democratic 
side, at once checked Dy the Speen You may laugh, gentlemen, 
but the terrible story of the Pinkston family depends upon the testi- 
mony of no one witness; there are many collateral facts to sustain 
it; other witnesses who had fled before the club were concealed 
where they heard and saw what happened in that scene of horrible 
brutality and crime. Nor did their sex protect Eliza Pinkston and 
Cora Williams from the knife, the ax, the bullet, and the lash. They 
were women and had not the right to cast votes, but they had hus- 
bands who were registered republican voters and therefore they suf- 
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fered. And, sir, if the question were between peaceful fraud and 
such deeds cre violence, I freely admit that I prefer that peaceful fraud 
shall prevai : 

But that sad alternative is not before us. Posterity will vindicate 
this action of the commission; and I appeal to the gentleman from 
Massachusetts [Mr. SEELYE] to say at another time whether the de- 
cision of that commission is not sustained by the Constitution, is not 
sustained by the logic of the case, is not sustained by precedents of 
the most Sig sine, ana authoritative character, and whether be- 
ing so sustained it can be frandulent or even erroneons. 

Speaker, though I may object to hearing the devil quote the Scrip- 
tures, I have great respect for the church ; and I propose to call the 
attention of my friend from New York [Mr. Cox] to a few words re- 
cently written Fre democratic chief-justice of the court of appeals 
of the State of New York, Sandford E. Church, who, while recently 
qualifying utterances attributed to him, made this statement of his 
judicial opinion: > 

I have always expressed the opinion that the authentication of the election of 
presidential k eee according me the laws of each State, is final and conclusive, 
and that there exists no power to go behind them. 

Mr, COX. According to the law. 

Mr. KELLEY. Ay, “according to the law ;” andit was a tribunal 
to decide according to the law that we created. With the Constitu- 
tion, the law precedents, and the opinion of every well-instructed 
lawyer, not influenced by the isan excitement of the hour approv- 
ing their action, who need defend the reputation of the 2 who 
as members of the bar have overruled the minority of their brethren ! 
The lawyers of our country, of England, and of the British Colonies 
study our leading cases; and Justices Strong, Miller, and Bradley will 
find that before six months have pees they will hear the opinion 
of ewa in the undivided opinion of the bench and bar vindicat- 
ing the judicial proprieta of their judgment. 

Here the hammer fell, 

Mr. PRATT. Mr. S er, the Constitution of the United States 
has again, as in the case of Florida, been vindicated by the decision 
of the electoral commission now before the House. Again, as in the 
case of Florida, is this triumph of the Constitution denounced as the 
victory of fraud and corruption. All the powers of argument and 
oratory are riod by gentlemen on the other side of the House in 
the attempt to make it appear that those who sustain this decision 
are supporting a gigantic fraud, are the champions of a monstrous 
corruption, and are reaching out their hands to grasp the fruits of 
successful villainy. 

Unjust, unreasonable, and futile as this effort is, it is not altogether 
unnatural, and ought not, perhaps, to be unexpected. The history 
of political contests shows that it is a very common thing for a po- 
litical party, stung by disappointment and maddened by defeat, to 
resort to the only revenge that is left it by erying fraud and charging 
corruption upon its successful rival. If the political majority of this 
House maguna that by this puerile and spiteful answer to the de- 
cision of the commission it can weaken the force of the decision or 
impair the strength and character of the republican party or make 
for itself a better title to public confidence and respect, then, sir, 
that party is destined to another disappointment, to another and a 
worse defeat. The country is not accustomed to listen when a party 
simply raves over its defeat. This burst of “righteous” indignation 
from the democratic side of the House will neither surprise nor 
deceive anybody. That party has for a long time been holding up 
its hands in “holy horror” at the pretended frauds and corruptions 
of the republicans, forgetful that the privilege of throwing stones 
belongs to the party that “is without sin.” But, sir, the people 
have become too accustomed to the stale tablean to be moved or 
alarmed by it, and it will excite in their minds only the emotion of 
pitying scorn for the party that has the weakness to publicly exhibit 
its rage and temper over its defeat. 

The democratic party opened the presidential campaign in this 
Hall more than a year ago by charging fraud and corruption upon the 
republicans. They have fought it out on that line ever since. They 
went to the country and were defeated. Then came fresh charges of 
fraud and new specifications of corruption. Upon these they are now 
defeated by the decision of the tribunal whose aid they joyfully in- 
voked in the settlement of these questions. And now we have heard 
on this floor and in this debate the electoral law and commission de- 
nounced as one of the frauds and snares of the republican party, an 
insinuation for which there is not even the shadow of foundation 
sna made in the very wantonness of injustice, of unfairness, and of 
spleen. 

What is the decision upon which 8 have poured out all the 
vials of their wrath and bitterness? In brief, sir, it is this: that itis 
not competent for the two Houses of Con to receive evidence 
aliunde the certificates laid before them by the President of the Sen- 
ate, for the pornos of impeaching the appointment of electors by a 
State, and, therefore, that the persons whose appointment as electors 
was regularly certified by the governor of Louisiana in accordance 
with the canvass of the votes are the constitutional electors for Louisi- 
ana and their votes must be counted. e 

This decision is the triumph of tbat provision of the Constitution 
which reserves to each State the sole right to appoint her electors in 
the manner directed by her Legislature; a right which constitutes 
one of the leading features of our constitutional system. 4 right 


which the National Government cannot invade without crossing the 
broadly marked limitations of its power, aright which the demo- 
cratic party in this House sought to trample under foot and destroy 
by insisting upon the power and duty of Congress to set aside and 
nullify the action of Louisiana in the aprons of her electors. 
Who that is not blind with party fury does not see that a power to 
penetrate the action of the State of Louisiana, to revise and reverse 
the result arrived at by the State in the appointment of her electors, 
is a power to invade, to deny, to destroy the right of the State to ap- 
int her own electors ? 175 what authority will Louisiana he counted 
‘or Hayes and Wheeler? the authority of the State of Louisiana. 
But suppose Congress should declare the appointment of the Hayes 
electors void, that the Tilden electors were entitled to cast the vote 
of the verre and that the State should be counted for Tilden and 
Hendricks ; R Ge authority would the State be so counted? By the 
authori e State? No, sir; she has sent no such a result here. 
It would not be her voice. If done at all, it could only be done 
through the usurped authority of Congress. Such a step could only 
be taken in shameless defiance of the rights of Louisiana and over 
the ruins of the Constitution we have sworn to support and maintain. 

Gentlemen say it is necessary for Congress to exercise this power 
to prevent fraud. The answer is, we have not the power. We 
are required to accept the result the State sends here. She has the 
pore to prevent fraud and it is her duty to preserve the panty of 

elections. The Fa perpetration of an outrage upon the purity 
of the ballot-box in a State will not justify us in 1 of 
a ter out upon the Constitution of the United States. 
and loathsome as fraud is, much as it is to be deplored and 
condemned wherever it exists, yet I do not hesitate to say that the 
remedy urged upon us by the democratic party for the alleged frauds 
in the recent election is worse than the disease. By as much as cool, 
deliberate, premeditated murder is worse than a local irritation or 
temporary di in the human system 7 5 much is this remedy ot 
the democratic party—a remedy which is the destruction of the Con- 
stitution itself—worse than the malady for which it is proposed. 

Mr. Speaker, it is well known that to change the result which the 
State of Louisiana has sent to us is to change the result of the presi- 
dential election and to insure the victory of the democratic party. 
In the presence of this great temptation a desperate effort is being 
made by that party to smother the voice of that State. Weare asked 
to set aside the votes of Louisiana and to assume and exercise her 
functions for her. The vote which is about to be taken in this House 
upon that proposition will disclose to the Honse and to the country 
whether gentlemen haye within them that virtue which will enable 
them in this great crisis of the nation’s history to rise superior to 
the influence of party prejudice and feeling, to pursue the simple path 
of duty amid the bitterness of disappointment and the allurements of 
political power and of party supremacy, and to set a conspicuous ex- 
ample of that severe fidelity and unhesitating obedience to the law, 
the Constitution, and public duty, which is the hope, the safety, and 
the strength of the Republic. 

Mr. WOOD, of New York. Mr. Speaker, when this House consented 
to the passage of a bill to provide for an electoral commission, it was 
understood in both Ho by both sides, and generally throughout 
the country that the questions in dispute between the two great po- 
litical parties would udicially and impartially investigated and 
determined. This was the sole object of that measure; otherwise 
there would have been no necessity for either House to delegate its 
ponse Having failed to examine into and to decide those questions 

y refusing to consider the most important of them, the commission 
has nullified the object of its creation. Under the circumstances I 
doubt whether either House of Congress is bound legally or morally 
to abide its action; and yet while under no obligation I hope it will 
not refuse to submit. 

It may be well asked, whether where a power delegated has not 
been executed, the duty of executing it as well as the authority to 
do so does not remain in the original rof it. If it were true 
that the people of the United States had a doubt as for whom or as 
for what candidates the people of Louisiana and Florida had cast 
their votes for President and Vice-President, certainly this doubt has 
not been removed by anything the electoral commission has done. 
They are as much in the dark on this question as before the commis- 
sion was instituted. This House had no doubt of the fact when con- 
sont to this tribunal, and so confident was it that the electoral 
vote of those States had been given for Tilden and Hendricks, it was 
willing to defer the inquiry and settlement of the question to an ar- 
bitration which in its character should be disinterested, impartial, 
judicial, and non-partisan. s 

It was to such a body that the House of Representatives supposed 
it was transmitting its authority. But, sir, we have been mistaken. 
This court has determined the matter against us without a hearing. 
The integrity of the elections as conducted and declared has not been 
inquired into. The prima facie case as certified has been accepted as 

d without knowing whether the persons who signed and trans- 
mitted the certificates purporting to represent the votes of those 
States had been appointed electors according to the constitution and 
laws of those States, and the Constitution and Jaws of the United 
States. Without desiring to express a harsh judgment upon this 
omission of a clear duty, as a representative of the people I am com- 
pelled to charge that the commission has disregarded the law which 
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ave it existence, and disappointed general public expectation. It 
Sas proved itself to be partisan in character and insufficient in judg- 
ment, and without those elevated attributes and that high moral 
sense which the world had the right to expect from men whose previ- 
ous reputations justified their selection for this trust. 

The ju t of history will record its condemnation of this 
strange conduct. Indeed I fear these men will not have to wait so 
long for that decree. It would be charitable to them to hope that 
posterity, and rity alone, would deal with acts like these. The 

resent generation, so deeply interested, will not and cannot omit its 
oud condemnation. A voice will go up from every extremity of 
this broad land in deprecation and denunciation of those who have 
thus ignored the Habis and interests of the American people. 

The patriotism of this House which induced it to forego the exer- 
cise of a constitutional right insubmitting to an arbitration by which 
to secure justice, truth, and internal quiet, has been treacherously 
rewarded by an act of public infamy as criminal in character as it 
will be far-reaching and universal in its effects. I protest against it. 
As a Representative I denounce the treachery practiced upon me and 
my constituents. 

ud vitiates all contracts, all compacts, all contracts, all com- 
promi and all ents, written, moral, or legal. The votes of 
the so-called electors who sent certificates from the States of Florida 
and Lonisiana, and which have been accepted, are fradulent and false, 
and hence are void. These men were not chosen electors for those 
States. Everbody knows this. It has been proven by testimony that 
has not been and cannot be disputed. The proof is accessible to 
every person, and was offered to this commission and was rejected ; 
that body would not accept the proof to show this fact. It had the 
right and power to do so. Under the law as understood by those who 
framed it, it was constructed for this 2 gad gh and ya in disre- 
gard of the object of its creation, and its plain duty, it accepted 
the fraudulent certificates covered all over with corruption and for- 
ery, thus becoming parties to an atrocious swindle. © men who 
ave rated this wrong by sanctioning it, sustaining it, and giv- 
ing it their official indorsement have made themselves participants to 
the greatest political crime of modern times. Why have they done 
this? This House demands to know why; the American people de- 
mand wos (ead why; and history will ask, with wonder and amaze- 
ment, why 

Sir, 1 deeply deplore that within my life-time it has been ascer- 
tained that there is no power or authority in this country so high and 
so pure that the virus of partisan bias cannot infect it; that we have 
nowhere to flee from this moral pestilence which taints and destroys 
everything it touches. Though republican in form, ours is a Govern- 
ment of party in spirit and practice. Party is to be found every- 
where—in our social organization, our system of education, in our 


literature, in our religion, in the jury-box, and on the bench. A life- 
time of judicial office offers no security against its invasion. Its con- 
trolling and all-ruling influence ov owseve ing everywhere, 


at all times, and under all circumstances, God help our countrya 
God preserve our institutions! and God protect what is left of the 
proses 5 derived from the wisdom and virtues of our fore- 
athers 
The SPEAKER. The time allowed for debate having expired, the 
nestion will now be taken on the amendment of the gentleman from 
inois, [Mr. HURLBUT.] 
Mr. LBUT. I withdraw the amendment. 
The question recurring on the motion submitted by Mr. GIBSON, it 
was read, as follows: ° 
That the votes ng to be elec’ votes for President and Vice- 
2 which were given by William Pi — J. Henri Burch, Peter Joseph, 
Lionel A. Sheldon, Morris Marks, Aaron B. Levissee, Orlando H. Brewster, and Os- 
car Joftrion, claiming to he electors for the State of Louisiana, be not counted. 


Mr. COX and Mr, HOLMAN called for the yeas and nays on agree- 
ing to the motion. 
e yeas and nays were ordered. 
The question was taken; and there were—yeas 173, nays 99, not vot- 
ing 18; as follows: 
YEAS—Messars. Abbott, Ainsworth, And Ashe, Atkin by, Jobn H. 
at fry Banning, 8 Bell, Back ura land, Blias, Rene Bowne, Bradford, 


of Kentucky, John B. Clark, Ir. of Missouri, Br 
Durham, Eden, Egbert, Ellis, Faulk- 


erry, Thomas, Thompson, Th: 
B. Vance, Waddell, Charles C. B. Walker, Gilbert C. Walker, Wotan, Bed alsh, Ward, 
‘Warner, Warren, Watterson, Erastus Rg tag MAA ang ike, Alpheus 
S. Williams, James Williams, Jere N. Williams, Willis, Wilshire, Benjamin Wilson, 
Fernando Wood, Yeates, and Young—173. 

NAYS—Mesars. Adams, 3 A. Bagley, John H. Baker, William H. Baker, 
Ballou, Banks, Belford, Blair, Bradley, William R. Brown, Horatio C. Burchard, 
Cannon, Cason, Caswell, Conger, Crapo, Crounse, Danford, Darrall, Davy, Deniers, 


Dobl FI Foster, Freem Garfield, Hal 
nis, Benjamin W. Harris, Hainòrn, Haye Hendece, Ten aS posi no 
Hoskins, Hub Hunter, 1 


on, Te White, Whiting, Willard, Andrew Willams C 
William B. Wien James Wilson, Alan 


NOT VOTING—Messrs. Bass, Burleigh, Butts, Caulfield, Chittenden, Douglas, 
Du Frank Jones, ugall, Purman, Rainey, John Rob 
— — Wheeler, and g 


18. 
So the motion of Mr. GIBSON was agreed to. 
During the roll-call the following announcements were made : 

Mr. C . My coll ©, Mr. DoudLAs, is absent by leave of 
the House. If he were here he would vote “ay.” My colleague, Mr. 
GOODE, is detained from the House by indisposition, If he were here 
he would vote “ay.” 

Mr. J. H. BAGLEY. My colleague, Mr. LORD, is absent on account 
of a death in his family. If present he would vote “ay.” 

Mr. BURLEIGH. On this question I am paired with the gentle- 
man from New Hampshire, Mr. Joxxs, who, if present, would vote 
“ay,” while I should vote “no,” 

Mr. RAINEY. On this question I am paired with the tleman 
from Virginia, Mr. DOUGLAS. If he were present he would vote “ay” 
and I should vote “no,” 

The result of the vote was announced as above stated. 
ee offered the following; which was read, considered, and 

opted : 

Ordered, That the Clerk inform the Senate of the action of this House, and that 
the House is now ready to meet the Senate in this Hall. 


COUNTING THE ELECTORAL VOTE. 


At one o’clock and thirty-five minutes p. m. the Doorkeeper an- 
nounced the Senate of the United States. 

The Senate entered the Hall, preceded by its Sergeant-at-Arms and 
headed by its President pro tempore and its Secretary, the members 
and officers of the House rising to receive them. 

The PRESIDENT pro tem, of the Senate took his seat as Presid- 
ing Officer of the joint meeting of the two Houses, the Speaker of the 
House occupying a chair upon his left. 

Senators INGALLS and ALLISON, the tellers appointed on the part of 
the Senate, and Mr. Cook and Mr. STONE, the tellers appointed on the 
pat of the House, took their seats at the Clerk’s desk, at which the 

retary of the Senate and the Clerk of the House also occupied 


seats. 

The PRESIDING OFFICER. The joint meeting of Congress for 
counting the electoral vote resumes its session. The two Houses act- 
ing separately have considered and decided upon the objections to 
the decision of the commission upon the certificates from the State of 
of Louisiana, The Secretary of the Senate will read the resolution of 
the Senate. 

The Secretary of the Senate [Mr. GORHAM ] read as follows: 

Resolved, That the decision of the commission upon the electoral vote of the 
State of Lonisiana stand as the judgment of the Senate, the objections made thereto 
to the contrary notwithstanding. 

The PRESIDING OFFICER. The Clerk of the House will now 
read the resolution of the Honse of Representatives, 

The Clerk of the House [Mr. ADAMS] read as follows: 


Ordered, That the votes purporting to be electoral votes for President and Vice- 
President which were given by William P. Kellogg, J. Henri Burch, Peter Joseph, 
Lionel A. She Morris Marks, Aaron B. Levissee, Orlando H. Brewster, and 


car Joffrion, to be electors for the State of Louisiana, be not counted. 


The PRESIDING OFFICER. The two Houses not concurring in a 
contrary opinion, the decision of the commission stands, and the count- 
ing will now pi in conformity therewith. The tellers will an- 
nounce the vote of the State of Louisiana. 

Senator ALLISON, (one of the tellers.) The State of Louisiana 
casts 8 votes for Rutherford B. Hayes, of Ohio, for President, aud 8 
votes for William A. Wheeler, of New York, for Vice-President. 

The certificates of Maine, Maryland, and Massachusetts were opened 
by the Presiding Officer and read; and the electoral votes of those 
States, no objection peny mado were then counted, 

The PRESIDING OFFICER. The Chair hands to the tellers the 
certificate of the electoral vote of the State of Michigan, received by 
messenger, and the corresponding one received by mail. 

Senator ALLISON (one of the tellers) read the certificate in extenso. 

Mr. TUCKER. I offer objections, signed by Senators and Repre- 
sentatives according to law, to the electoral vote of Daniel 8. Cross- 
man, of the State of Michigan, and also send up a duplicate. 

The PRESIDING OFFICER. The objection presented by the Rep- 
resentative from Virginia will be read by the Clerk of the one. 

Mr. ADAMS, Clerk of the House of Representatives, read as follows: 


The undersigned, Senators and Representatives, object, to the vote of Daniel L. 
8 as an elector for the State of Michigan upon the grounds following, to 
That acertain Benton Hanchett, of Saginaw, Michigan, was voted for and cer- 
tificd to have been elected and appointed an elector for the State of 1 4 PE That 
the an- Benton Hanchett was on the 7th day of November, 1876, the day of the 
presidents! election and for a long period prior thereto had been, and, up to and 
after the 6th da of December, 1876, the day on which the electors voted, according 
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to law, continued to be an officer of the United States, and held the office of United 
States under and by appointment of the United States court for 
ae ee was an office of trust and under the United States, and that 
as cer he could not be constitu’ ly appointed an elector under the Con- 
stitution of the United States. 
And further, that by the laws of the State of 
RCE ee the following statute, and 
erwise: 

5 electors of President and Vice-President shall convene at the capital of 
Decem shall be any vacancy 
by d. r So Saree by 

twelve o'clock at noon of that day, or on account of any two of such el 
ors having received an equal and o electors present 
shall proceed to fill such vacancy by ballot and plurality of votes, and when all the 
filled as above aid ing Aney shali pro- 
required tution and 


Bo ere the 6th day of el 

ors having an equal vote, nor in any manner ded for by the statute aforesaid. 

232 orate Aae satay Gooey 
a 8 C8) on 

olly without authori oF A ted 


elect „th. 
1 
an elector in such manner as the 


of any two elect- 


they say that said Daniel L. Crossman was not a duly appointed 
elector for the of Michigan, and that his vote as an elector should not be counted. 
And the undersigned hereto annex the eviden 


House of Representatives on the powers, privileges, and duties of the House 


to sustain said objection. 
t T. M. NORWOOD, cores! 
ae A. WALLACE, Pennsylvania ; 


WILLIAM A. J. SPARKS, 
JOHN S. SAVAGE, 
LEVI MAISH, 
FRANK H. HURD, 
Representatives. 


COMMITTEE ON PRIVILEGES, January 30, 1877. 
Bentow Hancuerr sworn and examined. 


Viv Mr. TUCKER: 
jde Where is your residence 


Q. Were ee candidate tor th position of presidential elector in Michigan at 
e ere A Cani or the 
the late election} oF 


presen’ 
„ 
fy pot he I did not attend. 


1 yo t 
The facts are these: In the spring of 1863, when I was livi ee Ban 
F er- 
town, who, I think, sold liquor and paid no 
red 6 district attor- 
distric ying that he would ha inted x. b; 
t attorney sa: at he wo! vo me a a com mer by 
ni States Court instructions what to do is the oaas 


Ey 
121 


that I hi g 
F I took it and returned it to him. I 
tion on the subject, but I suppose I did of course. I forwarded in- 
structions to the district attorney in reference to the matter and issued a warrant 
d it, the matter dropped, and there my services 
t of my recollection. It was not an office which 


You were, then, dul 
un 5 
A. No, sir, I never made any resignation. I declined to act, and that was all 
there was to it. 
CC duti missioner, and I stated 
e a me er duties as com: er, 
that I would pot ace. 


. And you tion! 


men 
A. 
But you never resigned the position ? 

2 war SLADE tion. 

9: Do you know who was appointed in your place in the college of electors? 
. 

ya was he? 

Mr. Daniel L. Crossman, of Williamstown. 

By Mr. LAWRENCE: 

Q 


i 


A. No, sir. 
2 Yon just failed to attend? 
I just failed to attend. 


The PRESIDING OFFICER. Are there further objections to the 
certificate from the State of Michigan? 

There was no further objection. 

Tbe PRESIDING OFFICER, An objection having been submitted 
by the member from Virginia, the Senate will now withdraw to its 
Chamber that the two Chambers may separately consider and decide 
upon the objection. 

The Senate accordingly withdrew to its Chamber at two o’clock and 
twenty-five ened m. 

The SPEAKER ed the House to order. 

I move that the House take a recess till ten 


Mr. SOUTHARD. 
o’clock to-morrow. 

Mr. HALE. I rise to a point of order. 

The SPEAKER, The gentleman from Maine rises to a point of 
order. The gentleman state it. 

Mr. HALE. I make the point of order for the pope of getting 
the ruling of the Chair upon it at this stage, it being the first case 
that has arisen of an objection where there is but one set of certifi- 
cates. My point is that the House should proceed at once and con- 
sides the objection, and at the end of two hours’ debate pass upon it 

y a vote. 

The SPEAKER. The gentleman from Maine will be kind enough 
to point to the per of the law on which he relies, - 

r. HALE. The Chair asked that question before and I give the 
answer that I gave heretofore—when the point of order was overruled 
at another stage—that it is found, if at all, in section 4 of the act. 
I do not need to go over what I have already said upon that point; 
that I make the point of order upon the general spirit and intent and 
scope of the act which is intended to prevent delay, which is intended 
to insure apay action. And I make the ap now all the more 
becanse of the little time intervening between this time and the 4th 
of March next, there being but ten legislative days remaining; and 
if a recess shall be allowed or taken upon each objection in the case 
of States where there is but one set of returns the whole machinery 
and operation of the electoral bill is paralyzed and destroyed. 

The SPEAKER, The Chair desires to say in reply to the gentle- 
man from Maine that he has nothing to do with the gen scope, 
intent, or purpose of the bill except in so far as he is compelled to 
rule by the language of the act. The Chair, therefore, having previ- 
ously ruled upon a similar point, rules now that the motion of the 

ntleman from Ohio [Mr. SourHARD] to take a recess is in order at 

his stage; and that he believes, as far as he individually can under- 
stand 5 is the true intent and purpose and scope of the act. 

Mr. O'BRIEN. I call for the regular order. 

Mr. SAYLER, Irise to a parliamentary es rie 

The SPEAKER. The gentleman will state it. 

Mr. SAYLER. I understand that by the action of the House this 
evening was set apart for the consideration of reports from the Com- 
mittee on Invalid Pensions. I rise to inquire whether, under the 
present circumstances, it is competent for the House to take a recess 
until half past seven o’clock for the exclusive purpose of considering 
reports from that committee? 

e SPEAKER. The Chair intended at the instance of the gentle- 
man from Illinois, [Mr. BAGBY,] and now of course at the instance of 
the gentleman from Ohio, [Mr. SAYLER,] to suggest that the recess 
should be until seven and one-half o’clock this evening, so that the 
pension bills might be considered as it was previously determined 
that they should be considered by the House. This requires unan- 
imous consent. 

Mr. McCRARY. I desire to make a parliamentary inquiry upon 
that point, and it is whether it is competent for the House to proceed 
to other business until something has been referred to the commis- 
sion? That portion of the bill upon which m ape: is based is to 
be found at the end of the fifth section of the bi 1; it provides that— 

While any question is being considered by said commission cither House may 
proceed with tts legislative or other business. 

I apprehend that the Chair will not hesitate to hold that unless 
something has been referred to the commission neither House can pro- 
ceed with its other business. 

Mr. HALE. That is an additional ment, if the Chair will al- 
low me, that if we go on now and finish up the matter in the two 
hours some question may be referred to the commission, and then the 
House can proceed with the business which has been assigned for 
this evening’s session. 

Mr. IN, of Iowa. I would like to call the attention of the 
Chair to a ministerial duty imposed upon him under this clause of 
the first section under which we are operating: 

When all objections so made to any vote or paper from a State shall have been 
received and read, the Senate shall thereupon withdraw, and such objections shall 
be submitted to the Senate for its decision; and the Speaker of the House of Rep- 
resentatives shall, in like manner, submit such objections to the House of Repre- 
sentatives for its decision, &. 

The SPEAKER. If the motion to take a recess is voted down, the 
Chair would, of in compliance with the act, immediately sub- 
mit to the House the objection which has been raised in joint meet- 


ing. 
Sir. WILSON, of Iowa. Yes; but can the Chair allow any busi- 
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ness or motion to intervene between the discharge of that minsterial 
mes! and the presentation of the objection? 

The SP. The gentleman raises in another form the same 
mestion 1 85 the gentleman from Maine raised. The Chair thinks 

can 

Mr. HALE. Let us have a vote. 

Mr. HOLMAN. I rise to a 6 In the midst of 
this confusion it was impossible to hear what the ruling of the Chair 


was. 

I wish to inquire whether the Chair rules that we may proceed 
with legislative business when the commission is not in session ? 

The SPEAKER. The Chair will cause to be read the concurrent 
resolution of the two Houses on this subject. 

The Clerk read the resolution, as follows: 


ea ee A UU 


i! J That during the 
sessions of the commission a) ee ee ee TOE E te 


me Pao 5 business N been transacted b oe — 
W. on, be considered a ‘or legislative purposes, Journals 
the two shall be so kept sal dated. 


The SPEAKER. The Chair rules that legislative business cannot 
intervene at this stage of the electoral count except by unanimous 
consent. 

Mr. HOLMAN. One other ing ; if this motion to take a recess 
were voted down would it be in order at once, and only in order, to 

roceed with the consideration of the objection filed upon which the 
oint ety arated ? 

The SP. The Chair thinks that by unanimous consent the 
House can take a recess until to-night at 7.30 o’clock to execute 
the former order of the House. But the Chair rules that, should 
the House take a recess, when the House shall again assemble, then 
the objection made to the counting of the vote of the State of Michi- 
gan will immediately come up. 

Mr. HOLMAN. The language of the original act, the last clause 
of the fifth section, is as follows: 

And while an estion is being considered by said commission, either House 
may proceed with fts legislative or other business. 


The implication from that would seem to me to be that when the 
commission is not in session legislative business cannot be trans- 


The SPEAKER. If that construction were correct the majority of 
the House could interpose e business at any time, which 
5 seems to the Chair, be an absolute denial of the execution 

e law. 

Mr. WOOD, of New York. It is unquestionably the fact that the 
spirit of this law is that when objections are in d, as at this 
stage, each House shall proceed to consider those objections, andI do 
ao e it was designed that there should be any interposition of 

on, 

ow if the pmen who have made these objections, who have 
filed them and presented them to the joint meeting, are ready to pro- 
ceed and to state to the House in detail the grounds on which they 
object, I think we had better wait and determine that question now. 
I therefore hope that the House will not take a recess so early in the 
day as this, but that we will remain in session and settle this objec- 
tion within the two hours allotted to us under the law. 

Mr. SOUTHARD. There are many gentlemen in this House who 
desire to 88 in this important discussion. Many of them first 
learned of this objection when it was read at the desk to-day. [Cries 
of“ Bogas order!”] Iinsist upon my motion for a recess. 

Mr. HOLMAN. Icall for a division upon that motion. I hope no 
recess will be taken. 

The SPEAKER, The Chair desires to state that he has no volition 
in this matter; he must entertain motions when made by members 
if in order. In compliance with that requirement he izes the 
gentleman from Ohio [Mr. SoutHarp] who moves that the House 
now take a recess until to-morrow morning at ten o’clock. 

Mr. TUCKER. I desire to say in reference to this matter that the 
motion for a recess does not come from me; that I am p to 
Saag before the House now my objections and to maintain them. 

e principles of the electoral bill I think are very clear that where 
objections are made (and that is the question that now arises) it is 
competent for either House to take a recess. But I do not desire the 
recess on my own account, nor did I offer the objection in joint meet- 
ing with a view to any dilatory proceeding in this matter. I disclaim 
any purpose by dilatory action to prevent the execution of this law. 
[Cries of “Good!” “Good!”] J am prepared to maintain the objec- 
tions which I with other gentlemen have presented to the House and 
to the Senate in the joint meeting of the two Houses, and I am prepared 
to go on now. But if there are other gentlemen in this House who de- 
sire time to consider the objection, that is a question for them to 
consider. I only mean to say that I have nothing to do with the mo- 
tion for a recess. 

Mr. CONGER. Mr. Speaker 

Cries of “ Regular order!” “ Regular order!” 


The SPE The Chair desires to hear the gentleman from 
Michi if he speaks to a point of order. 
Mr. CON GER. “ The gentleman from Michigan“ canalways wait the 


will of the House, he has been accustomed to that so long. I believe 


that those who maintain that the vote of the State of Michigan was 
correctly and legally given are prepared to go on and meet the ob- 
jection to it at this time. 

. . As I made this motion, I trust I will be in- 
dulged to make a single remark further. We are all aware of the 
t importance of the questions which are now before us; they re- 
fate to the succession to the presidential office. The House is com- 
posed of a large number of gentlemen; they ought to have time to 
consider these questions fully, to discuss them before the House, 
in order that country may know their ne fh that the record 
may be made complete and perfect. I for one desire such time; and 
whether I discuss the question or not I desire this time for considera- 
tion. I for one am in no haste to declare through the processes of 
fraud a man entitled to the presidential chair several days before 
the Constitution would require the office to be filled 

Cries of “ Regular order!” on the Topaia side. 

The SP. R. Gentlemen on the left are making the disorder. 

Mr. TOWNSEND, of New York. I submit 

The SPEAKER. The Chair is glad the gentleman submits. 

The 8 was then taken upon the motion for a recess; and 
upon a division there were—ayes 86, noes 163. 

Before the result of this vote was announced, 

Mr. O'BRIEN, Mr. SOUTHARD, and others called for the yeas and 


nays. 
The yeas and nays were ordered. 
The question was then taken; and there were—yeas 57, nays 192, 
not voting 41; as follows: 


Boone, 


' 
YEAS—Messrs. Ashe, grey kburn, John H. Caldwell, 
William P. Caldwell, Cate, John B. Clarke of Kentucky, Coc a, Cook, Cowan, 


A. Bag- 

3 ees eae Bee es Soo 
T, n ey, 0 

William R. Bro 0 C. eee D. . 

Cason, Caswell, Chapin, Chit- 

mame Cra 


Hewitt, 


Hyman, Jen A 
Lapham, La orth, Moyne, Lewis, Lynch, Macke * — 
M XC McDill, McFarland, ere MON Monroe, Mor Nash Neal, ew, 
N Oliver, O'Neill, Packer, yne, William A. P ilps, Pierce, Piper, 
P Platt, Potter, Powell, Rainey, Rea, John Reilly, James , Rid- 
dle, M. Robbins, Robinson, Sobieski Ross, Rusk, Sampson, Savage, es, 
Schleicher, — Se ingleton, Sinnickson, Smalls, A. Herr Smith, S. Sten- 

Stevenson. Stone, ell, Strait, Swann, Tarbox, Teese, Thorn Martin 
F. Townsend, Washington Townsend, Tucker, Tufts, Van Vorhes, Ro! 
Waddell, Wait, Alexander S, Wallace, John W. Wallace, Ward, Warner, 
Watterson, Erastus Wells, G. Wiley Wells, White, Whi Wike, Willard, 
Alpheus S. Williams, Charles G. Williams, James Williams, Jere N. Williams, 
William B. Williams, Willis, Wilshire, James Wilson, Alan Wood, jr., Fernando 
Wood, Woodburn, and Yeates—192. 


NOT VOTING—Measrs. Atkins, Bass, Caulfield, Cox, Darrall, Douglas, Durand, 
Eden, E; Field, 2 — Goodin, Gunter, Hays, Henkle,Hunton, Hurlbut, 
Frank Jones, Joyce, Lord, rell, Maish, MacDougall, Miller, Pbelps, Purman, 

‘ohn Robi Roberts, Schumaker, Stanton, Stephens, Wal Charles 
C. B. — Gilbert C. Walker, Wheeler, Whitehouse, Andrew W 3, Wood. 
we oung—4 


So the motion for a recess was not agreed to. 


ELECTORAL VOTE OF MICHIGAN. 
Mr. TUCKER submitted a resolution; which was read, as follows: 
Resolved by the House 898 That Daniel L. Crossman was not ap- 
inted an elector by the of Michigan as its i 


poini and that 
the vote of said el L. Crossman as an elector of State be not counted. 


Mr. TUCKER. Mr. Speaker, the Constitution of the United States 
provides in the first section of article 2 that— 

The Congress determine the time of choosing the electors and the da: 
which they shall give their votes. : a a 

Congress has determined the day on which electors shall be chosen, 
and has further provided by the act of 1792 that— 


Each State may by law provide for the filling of any vacancies which may occur 
in its college of electors, when such college meets to give its electoral vote. 


That is to say the act of 1792 provided for filling vacancies oceur- 

ring in the college when it meets—vacancies by death, resignation, 

saon or refusal to act. Then in the act of 1845 it was provided 
at— 

Whenever any State has held an election for the 8 electors 
and has failed to make k eboice on the day presori by law, the electors may be 
SPARE on A tee te day in such manner as tho Legislature of such State 
may direc 

Thus the constitutional provision has been carried into execution 
by two acts of Con one providing for the filling of a vacancy 
occurring when the electoral college meets, and the other providing 
for a vacancy occurring, as Mr. Evarts argued the other day before 
the commission, by the office being vacant ; that is, not being filled. 
whether by reason of nobody being appointed, or by a vacation of 
the office after having been filled. 
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It will be seen that the point now arising is not the case of a va- 
cancy occurring at the time the college met, for it made no difference 
whether Mr. Hanchett was there or not. He had no right to be there; 
that is the point. He was disqualified for election. The State could 
not appoint him, for he was a United States officer. e consequence 
was that the act of the State was futile, in that it did not 1 
anybody; and the question of filling the vacancy occasioned by the 
non-appointment of anybody comes under the act of Congress of 1845, 
which provides that— 

Whenever any State bas held an election for the of choosing electors and 
has failed to make a choice on the day prescribed by law, the electors may be ap- 
3 subsequent day in such manner as the Legislature of such State may 


Now the Legislature of Michigan, in the law which will be found 
in the first volume of the compiled laws of that State, section 84, page 
126, has provided as follows: 

The electors of President and Vice-President shall convene at the capitol; and 
if there should be any vacancy in the office of elector, by death, refusal to act, 
neglect to attend by hour of twelve o'clock noon on that day 

Up to that point we have cases where the vacancy arises from the 
non-assumption of the office by a man entitled 


or on account of any two of such electors having received an equal and the same 
number of votes. 


That is a case when neither is elected; there is a failure to appoint. 
That is provided for in this law. But that is not Hanchett’s case. It 
will be seen that the Legislature of Michigan provided for filling a 
vacancy occurring at the meeting of electors by death, resignation, 
or refusal to act on the part of a man who had been actually ap- 
pointed, and it has provided for the failure to appoint only in the 
case where there is an eqnal vote for two electors. It has made no 

rovision for the failure to appoint a genuine constitutional elector 
ause of the disqualification of the man voted for to hold the office. 

Giving to the State the fullest power to ulate this matter of 
who shall be her electors, I submit that the State of Michigan has 
made no provision in such a case as that of Hanchett for the appoint- 
ment of an elector by the college of electors when they meet. In 
the case of the attempted appointment of a disqualified person by 
the le to be an elector, there is no provision of law in the State 
of Michigan for filling such a vacuum as occurred there. Iuse the term 
“vacuum” as contradistinguished from “vacancy.” A vacancy oc- 
curs where a man is once in office or entitled to be in, and has va- 
cated ; a vacuum is where the office has never been filled. Now there 
is no provision in the law of Michigan for a vacuum in the office ex- 
cept in the case where there are two ponens who have an equal vote; 
and that case did not occur here. Hanchett had the certificate of 
the governor; and we cannot go behind that, He had ‘the certi: 
of the governor that he was appointed. He “smelt a rat,” knew he 
was disqualified, and failed to attend. The college of electors ap- 
pointed a man in his place, without any authority under the law of 
Michigan todoso. Now, is Crossman, who was thus chosen, an elect- 
or? Shall he be allowed to vote for President and Vice-President ? 

Whatever may be said at the other end of the Capitol, whatever 
may be said amidships before the commission, let us of this House 
say that no man have a voice in the election of a President 
when the Constitution says that he shall be silent. How dare we to 

it a man to speak who the Constitution has said shall not speak !? 
How is it that we are to be silent when a man comes up here with 
such a title as this—that we are to be silent with the oath to sup- 
port the Constitution resting upon our consciences, because the State 
chooses to appoint a man an elector who has no right to be one? 

Mr. S er, I have stated the case very briefly and compre- 
hensively. I believe I have stated the whole of it. The statute of 
Michigan is incorporated as of the objection. The evidence in 
the case is clear and conclusive that Hanchett was appointed United 
States commissioner along time ago. He has never resigned; he 
admits that he has never resigned. He is a United States commis- 
sioner so far as we know to this day. He held a Federal office, aud was 
disqualified as an elector. 

Gentlemen say, “ O, that is a technical matter.” A technical mat- 
ter! A United States commissioner is competent under the law of 
the United States to be appointed a supervisor of elections ; he may 
therefore under the law of the United States, in exercising such 
supervision, summon a force to control the very election in which he 
is a candidate. Federal interference in the appointment of electors 
by the States was a matter intended to be very carefully guarded 
against in the Constitution. It has been. Shall we now throw down 

© barriers that the Constitution has erected and allow any man 
who has been a pave to an office under Federal influence to cast 
his vote for the Federal Executive? Why, sir, the man who is Pres- 
ident at the other end of the Avenue might be a candidate; he might 
appoint officers all over the land who would be candidates for the 
position of elector, and thns he might elect himself through his 
own subordinates. It is vitally important that Federal interference 
through the Federal Executive and his appointments should not en- 
ter as a virus into the presidential election. Therefore I submit that 
this is a case in which we are bound to vote that this man has no 
right to cast an electoral vote. 

{Hero the hammer fell. 

. CONGER. Mr. Speaker, I do not believe from what the gen- 
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tleman from Virginia [Mr. TUCKER] has said he himself places any 
particular reliance upon these objections. I think he endeavors by 
zeal and warm language and earnest manner to make it appear there 
is some force in the objection, and would almost make some one not 
acquainted with him believe he had some confidence in his objection. 
Sir, it is not the first time great statesmen as well as great lawyers 
have jumped at a conclusion without knowing the law. My friend 
reads the Constitution of the United States as to an appointment by 
the Legislatures of the States and under their direction of electors, 
and he jumps to the conclusion, red-handed, violently, that the vote of 
the voters on the day of the election is the constitutional appoint- 
ment by the Legislature. This assumption is an absurdity-— 

Mr. TUCKER. The gentleman must not attribute to me that ab- 
surdity. He may utter it himself, but he must not attribute it tome. 

Mr. CONGER. He jumps to the conclusion that the appointment 
provided for in the Constitution of the United States is determined 
under the legislation of the State of Michigan by voters on the day 
of election. 

A MEMBER. That is the law. 

Mr. CON GER. That is the fatal error of the gentleman and his 
very learned colleagues in this House, not only in this but in some 
other cases. 

Mr. SPRINGER. Does not the statutes of the United States re- 
quire that the electors of President and Vice-President shall be ap- 
pointed on the first Monday in November in every fourth year suc- 
ceeding every election of a President and Vice-President! 

Mr. CONGER. Let the gentleman his soul in patience and 
I will enlighten him in a moment. [Langhter.] 

Mr. SPRINGER. That will be a difficult thing to do, with such a 
law as that before us. 

Mr. CONGER. There are four processes which the Legislature of 
Michigan have directed in the appointment of electors. One is the 
vote of the voters on the day of election. That is the principal pri- 
mary step. Another is the meeting of the board of canvassers, receiv- 
ing the returns and declaring who has received most votes, and cer- 
tit ing their determination. 

Mr. WARREN. Will the gentleman allow me a question? 

Mr, CONGER, Allow me my ten minutes in quiet. 

Mr. WARREN. I only want to understand whether the gentleman - 
considers that a part of the election process ? 

Mr. CONGER. I may be thrown off my track by this obstruction 
from the gentleman from Massachusetts. Now let me proceed. See- 
tion 74 provides that for the purpose of canvassing and ascertaining 
the votes given for President and Vice-President of the United States 
the board of State canvassers shall meet on a given day for the pur- 
pose of ascertaining and determining and recording the votes and re- 
sults of the election of the electors. 

Section 75 provides, and it is the third step, that the secretary of 
state shall without delay cause a copy of the certified determination 
of the board of state canvassers declaring the persons elected as such 
electors—not appointed, but elected as such electors—to be trans- 
mitted and delivered by special message or otherwise to each of the 

rsons so declared to be elected, which copy shall be certified under 

is hand and seal of office. 

Then comes the fourth step. The first is the action of the voters; 
the second the meeting of the board of State canvassers, and their 
determination; the third the copy of the certified determination 
of the board of canvassers as to who was elected, and the fourth, 
the last and final act provided for by our Legislature, is to declare 
who are, according to the constitutional provisions of the United 
States, appointed. All the rest is preliminary to the certificate of 
the determination of the election, and then the electors are to meet, 
and the process will be found in the law which has been quoted : 

The electors for President and Vice-President shall convene at the capitol of the 
State on the first Wednesday in December, and if there shall be any vacancy in 
the office of elector, occasioned by death, refusal to act, neglect to attend by the 


hour of twelve at noon of that day, * * * then the electors shall proceed to fill 
= vacancy by ballot and plurality of votes, and when all the electors shall have 
n— 


We come now to the time when, under the law of Michigan, the 
appointment provided for in the Constitution of the United States 
is complete— 
when all the electors shall appear and vacancies shall have been filled as above 


rovided, they shall proceed to ‘orm the duty of such electors as uired b 
The Constitution end laws of the United States. y aa 1 


Now, all these processes the learned gentleman forgot to refer to, but 
he says the election itself is a final pet perfect appointment under the 
Constitution, or perhaps the determination of the canvass is an ap- 
pointment, or perhaps the certificate of the 3 of state is an ap- 
pankas These, together with the action of the electors when they 

ave met in the electoral college, are all necessary to qualify those 
persons who have been elected to perform the duties of such electors 
as ae eR by the Constitution, and that makes the appointment 
complete. 

The State of Michigan was entitled to eleyen electors. The of- 
fice of eleyen electors was to be filled by the law. If not filled by 
election under the return of the canvassers, or by the certified de- 
termination of the secretary of state, the law goes on to provide how 
the offices shall be filled and the appointment under the constitntion 
completed. Will the gentleman pretend that there were not eleven 


1877. 


CONGRESSIONAL RECORD—HOUSE. 


1707 


electoral offices? Will the gentleman pretend that when the electors 
wereassembled there should not have been eleyen ns to fill those 
electoral offices? But one person staid away. He failed to attend, 
as the returns sent to the President of the Senate show ; he failed to 
attend the electoral college up to the hour of twelve o’clock noon on 
the day when the electors were to meet. 

{ Here the hammer fell. 

Mr. BUCKNER obtained the floor. 

Mr. CONGER. Mr. Speaker, if the gentlemen on the other side 
please, I do not know that any other gentleman on our side wishes to 
speak on this subject, and I suggest that they allow me to finish what 
I have to say. 

Mr. TUCKER. I have no objection myself. I only want to say 


this—— 
Mr. CONGER. I will not, then, ask the indulgence of the House 


er. 

Mr. TUCKER. I beg the gentleman’s pardon. I only want to give 
my reason. I understand the rule under the act to be that no mem- 
ber can by leave of the House occupy more than ten minutes. That 
was my apprehension, and therefore I confined myself to the ten 


minu 

Mr. 3 I have said all I care to say. The law is plain 
enong 

Mr. BUCKNER, If the gentleman desires, I will yield him a por- 
tion of my time. 

Mr. PAGE. I object to any yielding. 


The SPEAKER pro tempore, (Mr. CLYMER.) It can only be done by | ity. 


unanimous consent if at all, of which the Chair is in doubt. 

Mr. BUCKNER. The proposition of the gentleman from Michigan 
LMr. ConGER] who has just taken his seat, that the appointment of 
an elector is made by the governor, is a proposition that I undertake 
to say never was heard of, never was advanced, never was known or 
decided, and in fact never was dreamed of until now. And not only so; 
it is against all the reason, all the propriety of the provision of the 
Constitution so to hold. 

Now, sir, it is a very remarkable fact that this enlightened com- 
mission evaded this question when there was no proof of the ineligi- 
bility of the elector Humphreys, and when they are called upon to 
face the facts in Louisiana then it is that they suddenly find out 
that the appointment of electors is not made by the people, but by 
the governor and canvassing officers. 

Let me say, Mr. Speaker, to the credit of the profession elsewhere 
and the honor of the judiciary of Rhode Island, where three of the 
judges were republicans and two were democrats, that they put their 
seal of condemnation unanimously upon this dogma and this doctrine 
of this . commission by which they expect to elect Rutherford B. 
Hayes. at was at a time when there was no motive on the part of 
these judges to pervert the law to unholy and nefarious purposes. 
The gentleman says that all this 8 of returus made the ap- 
pointment and not the election upon the day of the election by the 
people. Now, sir, this question came up, as we all know who tare 
read the recent history of this country, before the supreme court of 
Rhode Island, composed of five jadges; the very question that is here 
involved; and on that question, in opposition to what the gentleman 
from Michigan now asserts with so much positiveness as being the 
law, oy. judge held that the appointment is the election by the peo- 

le. And not only that, but they say that an ineligible appointment 
y the people cannot be filled, and the Legislature was called in that 
State to fill that appointment. 

Mr. FOSTER. How was it in Missouri? 

Mr. BUCKNER. No such case arose in Missouri. I want to read 
that opinion for the enlightenment of the gentleman from Michigan ; 
and I am sorry that the very distinguished gentleman from Massa- 
chusetts [Mr. Hoar] and the gentleman from Ohio [Mr. GARFIELD] 
who sit upon this commission are not here. I hope they will read it 
and inwardly digest it at some future time. 

We think— 


I read from the opinion in that case— 


We think a centennial commissioner who was a candidate for the office of elector 
and received a plurality of the votes does not, by declining the office, create such a 
222 as is provided for in General Statutes, chapter 11, section 7. Section 7 is 

2 — 


Let me say that this section is as broad as the Michigan statute— 


If any electors chosen as aforesaid shall, after their said election, decline the said 
office or 8 by any cause from serving therein, the other electors, when 
met in ‘ol in pursuance of this chapter, fill such vacancies, and shall file 
a certificate in the secretary's oflice of the person or persons by them appointed.” 


Now, in another part of this opinion, it had been decided that the 
office of United States centennial commissioner was an office of profit 
and trust under the General Government. The opinion p s: 


Before any person can decline under this section he mnst first be elected, and no 
person can be elected who is ineligible, or, in other words, incapable of being elected. 
Resignation,“ said Lord Cockburn, C. J., in The Queen vs. Dlizard, Law Rep.2Q. 
B., 55, “implies that the person resigning has been elected into the office he resigns. 
Aman cannot resign that which he is not entitled to and which he has no right to 


py. 

We think the disqualification is not removed by the resignation of the office of 
trust unless the office is resigned before the election. The language of the Con- 
stitution is that no person holding an office of trust or profit under the United 
States shall be eppointed an elector. Under our law (Gen. Stats., chapter 11, sec- 
tions 1 and 2) the election by the people constitutes the appointment. 


And, 
until it was n 
ulently elect Rutherford B. Hayes. 


the governor is to “examine and connt the votes and give notice to 
merely ascertains—h gi 


sir, under your law, too; and you never heard anything else 
to make an adverse opinion in order to fraud- 


The duty of 
the elector.” Ho y e does not complete—the appointment. A 
ion therefore after the election is too late to be effectual. 
o think the ualification does not result in the election of the candidate 
next in vote, but in a failure to elect. 


Now, further, the American Law Register, from which I am quoting 
this opinion and which is edited by some of the most distinguish 
lawyers of the United States, among them Judge Cooley, says in ref- 
erence to this very question : 


8 electors being elected by the people derive their title to the office 
from vote given on the day of the election. If not qualified to be chosen then 
they cannot qualify. The certificates they receive of their election con- 
fer no title to the office, nor authority to exercise its p ves, 
They may compel ths issuance of the certificates by an appeal to the but 
it will ly be said that the courts can confer upon them the title to the office; 
the or other officer who issues the since the law 
tment. Not capable of 
the candidate by no after-ac 
to the choice. The Constitution does not say that no helding 
er the United States shall vote, as an elector, for nt and Vice- 
President, but that no such person shall “be appointed an elector.” If at the time 
of the appointment the candidate is holding an office under the United States, the 
appointment is in violation of this provision of the Constitution, and is void. The 
language is not that he shall not hold, but that he shall not ‘ be ap; ted,” and 


poin: 
0 1 tho first step in the process of holding. He can hold only b; 
Peal ane Connon ta : Ae 
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vo vali: 
* 


ion says he shall not be appointed. The ruling in 
case upon this pointseems to be clear both on principle and on 


And yet in the face of this opinion of a Rhode Island supreme 
court, composed of three republicans and two democrats, delivered 
under circumstances when there was no inducement to swerve them 
from the path of honesty, of truth, and of law, and corroborated and 
confirmed by every respectable authority in Europe and America, 
we witness the melancholy and alarming spectacle of three judges of 
our highest judicial tribunal, selected by a large majority of both 
Houses of Congress because of their sup’ honesty, learning, im- 
partiality, and freedom from partisan bias, refusing to hear evi- 
dence to prove that two of the Lonisiana electors were ineligible 
under the Constitution, and thus in effect deciding that the State can 
nullify a plain and positive requirement of the Constitution. A more 
ese ee judgment was never made in the history of American juris- 

rudence, 
3 Well, gentlemen, I do not wender that you upon the other side of 
the Honse hang your in ə when you see such attempts 
made by judges of the Supreme Court to wrest the law from its true 
purpose and to nullify the Constitution of the United States in order 
to serve a partisan end. 

[Here the hammer fell. 

Mr. CHITTENDEN. Mr. Speaker, the question before the House 
seems to me to be absolutely free of all difficulty. The lawof Michi 
provides that the electors shall fill the vacancies of such “ as refuse 
to act.“ The law of Michigan does not provide that under the Con- 
stitution of the United States electors can or shall undertake to de- 
termine the eligibility of those who refuse to act. I ask the gentle- 
man from Vi ia, [Mr. TuckeRr,] who is one of the ablest lawyers 
in this House, to recognize the fact that the law of Michigan pro- 
vides that the electors shall fill the vacancies of such as refuse to 
act, for whatever else there is in the law, there is no qualification of 
the language quoted which is broad enough to cover the whole 
ground. There is no question of the eligibility of the elector who re- 
fuses to act that can possibly under the Constitution of the United 
States be brought into the case. I beg pardon of the two hundred 
lawyers of this House for having ventured to say a word spon this 
subject; but I appeal to the common intelligence whether the ques- 
tion is worth discussing for onè moment. If we have not got through 
with the commission, if we wantto vent our wrath or our compliments 
upon the commission, let us like straightforward men have the com- 
mission before us, But in regard to the rightful authority of the 
electors of Michigan to fill a vacancy in the case under consideration 
there can be no question. 

Mr. BRIGHT. ee grape I desire to say a word upon this sub- 
ject. It is all emb in a nutshell. I think that there is no con- 
fusion in relation tothe legal proponon, if gentlemen will give their 
attention to well-settled and well-defined legal principles. There 
are three things which are necessary to constitute a valid election : 
first, a plurality of votes by legal voters; second, an eligible person 
to be elected; third, the observance of the forms of law in relation 
to the election. If there has been a failure in either one of these 
legal propositions there must be a failure in the election. There may 
be legal voters, they may cast their votes for an ineligible person, 
bnt by so doing they fail to transmit a trust to a person that is capa- 
ble of taking and capable of exercising the trust. When the vote is 
once legally given and the trust legally deposited in one capable of 
executing it, then the law provides that the trust shall not die with 
the trustee, that the trustee shall not defeat the will of the people, 
but that the trust shall be transmitted by law into the hands of some 
other person to be executed. 

Then, Mr. Speaker, to come directly tothe point. If in this case of 
Mr. Hanchett, he was ineligible and incapable of holding the trust, 
why there was no trust created by voting for him, and of course no 


1708 


CONGRESSIONAL RECORD—HOUSE. 


FEBRUARY 20, 


trust which could be transmitted to any other person by any other 
appointment that could be made and known to the law. 

ow if there be any legal gentleman either here or elsewhere who 
ean answer this proposition I would like to hear him. He surely can 
produce, in that case, some legal book that will sustain the adverse 
proposition that a person incapable of parable, be trust has power 
to transmit that which the law does not intrust him with. that 
be so it is conclusive of this question. Mr. Hanchett never was vested 
with the trust of the people, and being ineligible, incapable of cast- 
ing the vote, why the appointing power remained unexercised in the 
people ; it was not transmitted by law to the governor; it was not 
transmitted by law to the electoral college, They had no power of 
appointment; they were only the depositaries of the trust which had 
been vitalized and derived from the people in the appointment which 
they had made, and not otherwise, I repeat, if that be so, it is con- 
clusive of the question. 

Then the 8 comes up, Mr. Speaker, can we reach the mat - 
ter here? hy not? The return of the certificate does not reach 
the eligibility of the elector; it is the Constitution of the United 
States that reaches that. It is the Constitution which lays the ax 
to the root of the tree; it is the Constitution which deposits tho 
trust with us to see that it be faithfully executed, and if so we can 
behind and there is no bulwark in State laws that can prohibit the 
exercise of that power. 

The law which we have passed, permit me to remark, is 
its intendment in relation to evidence. What is it! The first propo- 
sition is directory and mandatory to the President of the Senate. 
The second proposition is directory, and as I maintain, mandatory 
upon the electoral commission, And although the term “may” is 
used in connection with petitions, depositions, and other papers, 
that term is a legal term and denotes privilege, power, duty. It is a 
l and not an arbitrary discretion that is to De exercised. As a le- 

discretion the term “may” is just as mandatory as the term 
shall.“ An appellate court will reverse a as quickly for an erro- 
neous exercise of a legal discretion as it will reverse for the violation 
of law in any other particular. 

Now, whenever this commission refused to go behind the certificates 
bear’ May pa a provision of the law under which they were acting and 
nullified if as much as if it had been repealed. According to a well- 
established 8 whenever any part of a law which is inco 
rated in an act and is necessary to its existence and without which 
the will of the Legislature would not havessanctioned any part of 
the law, it renders the whole law void. (Cooley’s Const. Lim., 177.) 
That being so, the previous findings of the commission were without 
warrant of law and in violation of the law under which they pre- 
tended to be acting. The law intended to open all the doors and 
invited them to explore all the fields of evidence and find the truth 
for themselves, instead of stopping at the presumption of truth from 
the certificates of a returning board whose moral putrescence filled 
the land with its stench and scandalized the very name of republican 


liberty. 

But I intended simply to call the attention of the Honse to this 
important fact in the case at present under consideration, that the 
people by their votes create the electoral trust, but that they did not 
and could not in this instance, because it is asserted the party was 
ineligible and incapable of taking and transmitting the trust. It was, 
therefore, a failure to communicate the trast, and the case was simply 
a non-election, without any curative power in the certificate of the 
governor or the legal members of the electoral college to create an 
elector whose predecessor did not derive a legal authority from the 
people: This an ineligible elector could not do. As he could take 
nothing, he could give nothing; and the vote should not be counted. 

Mr. FOSTER. e remarks that I propose now to submit I ex- 
pected to make during the pendency of the discussion on the Louisi- 
ana question. 

Mr. Speaker, the gravity of the present condition of the country as 
it relates to the selection of a President is such as to create in the 
minds of the thoughtful and patriotic the deepest solicitude. 

By the patriotic action of Congress the joint high commission was 
created, which is to determine questions of law and of fact in rela- 
tion to the count of the electoral vote of the States when more than 
one certificate of election had been sent up to be counted. 

commission has now decided that the eight votes of the State 
of Louisiana shall be counted for Hayes and Wheeler. That decision 
is before this House for consideration. 

The friends of Tilden and Hendricks honestly believe this decis- 
ion to be contrary to the law and the facts. They express themselves 
as believing that a great wrong has been done them. 

The friends of Hayes and Wheeler are equally honest in their be- 
lief that the decision of the commission is right and just. 

It was clear from the ees that one side must be victorious, 
3 n 

‘or one, I loo! u e of the act creating this com- 
mission as the PRERE act of ea, history. - 

I intended to stand by it, whether Hayes won or lost. If Governor 
Tilden had been successful, I should have heartily and honestly ac- 
quiesced in the finding, and his administration would have had m 
support in all things when it was consistent for me to support it. 11 
is 8 the duty of Mr. Tilden’s friends, especially those who sup- 
ported the measure creating the commission, now to carry out its 


lain in 


findings in good faith. To this course all good men will agree the 

are bound by the sacred tie of personal hee sf 

4 a A S. Will the gentleman allow me to ask him a qnes- 
ion 

Mr. FOSTER. Certainly, 

Mr. ATKINS. Does the gentleman maintain that the question is 
now closed and that Hayes is elected ? 

Mr. FOSTER. I was ng in favor of carrying out the finding 
of the commission in relation to Lonisiana. 

Mr. ATKINS. The question is not yet fully settled; Oregon is to 
be heard from. 

Mr. FOSTER. This is not a time for mere party exultation. Tho 
exultation of the patriot over our escape from the dangers that threat- 
ened the peace, prosperity, and happiness of the people of this great 
country is fitting and proper. In the triamph of peace over disorder 
and possible civil war, both the successful and defeated parties can 
unite in exultation. While I do not rejoice simply in a party sense, 
I do rejoice that one of the purest and most patriotic of our fellow- 
citizens is to guide the affairs of the people for four years to come. 

Representing as I do the district in which Governor Hayes resides, 
and being a life-long acquaintance of his, I but speak the opinion of 
all persons who know him when I say that his administration will be 
wise, patriotic, and just. Notwithstanding whatever else may be 
said to the contrary here or elsewhere, the people of all sections of 
the country may confidently expect from him not only fair but gen- 
erous consideration. 

His letter of acceptance is the expression of a man of the broadest 
and loftiest patriotism. I feel certain I shall be sustained by his 
acts when I say that his highest ambition will be to administer the 
Government so patriotically and wisely as to wipe away any and all 
necessity or excuse for the formation of parties on a sectional basis 
and traces of party color lines; that thereafter and forever we 
shall hear no more of a solid South or a united North. The flag shall 
float over States, not provinces ; over freemen, and not subjects, 

When Governor Hayes appealed to the people of the South in his 
letter of acceptance he addressed them as “my countrymen,” and 
why not his coun en? Andis not the South an integral part of the 
nation? Are not Southern States the equal of those in the North, 
East, or West ? 

It has been said sneeringly and for the purpose of stirring the wild 
8 of the human heart to bad actions, “ that the South under 

vernor Hayes must submit to an unconstitutional surrender to the 
5 ce party.” No, sir; no such demand will bemade. All that 
will be expected is the patriotic co-operation of southern patriots in 
the great work of restoration through the Union, the Constitution, 
and the enforcement of the laws, 

In this t work the representative men of the South have already 
distinguished themselves for patriotism and statesmanship during the 
pendency of the present crisis in our history. 

Mr. WARREN. I desire to say a single word upon this question. 
I begin by the admission that I think in equity and in fairness the 
State of Michigan ought to have her whole vote counted, the vote of 
all her electors, for Mr. Hayes. But we are here under an oath which 
requires us to support the Constitution of the United States, Much 
as I desire that the vote of this elector, Crossman, should be received, 
I cannot see how it can be consistently with the Constitution and 
laws. It is not denied, but it is fully admitted, that Mr. Hanchett 
bd a commissioner of the United States and was ineligible as an 
elector. 

5 N That admission has never been made; it is denied 
entirelx. 

Mr. WARREN. I have not heard anybody say that that man was 
not appointed a commissioner. 

Mr. CONGER. It is denied in the record, and denied by all. 

Mr. WARREN. I do not know but the gentleman from Michigan 
now denies it, but I did not hear him deny it when he was upon the 
floor and objected to my asking him a question. 

Mr. CONGER. If the gentleman will allow me 

Mr. WARREN. I cannot yield further. I understand the proof is 
clear and complete from the man’s own testimony that he was a 
United States commissioner. If so, he was ineligible by the express 
declaration of the Constitution. If that be so, then the office of elector 
in his case never was filled by the votes of the people at the time and 
in the manner provided by the Legislature of the State pursuant to 
the Constitution. The State therefore chose one less elector than it 
was entitled to. 

The question is, how may that defect be remedied? There was no 
difficulty in pursuing the course marked out by the supreme court 
of Rhode Island in a substantially similar case. The Legislature act- 
ing upon the subject, having been called together for the purpose, 
could haye provided for filling the vacancy; I call it a vacancy for 
convenience. In Vermont exactly the same conrse was pursued, 

In the State of Michigan there is no provision in the statute for 
filling out the whole number of electors where there is a failure to 
elect one ormoreofthem because of the ineligibility of the persons voted 
for, The only way, therefore, was for the Legislature to do it by special 
law, and it failed to do it. The electoral college of that State, without 
the slightest authority of law, has treated this case as coming within 
one of the contingencies provided by the statutes of Michigan, and, as 
I understand, put one Mr. Crossman in the place of the ineligible Mr. 
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Hanchett. Thatthey had no right or authority to do; and the con- 


sequence is that Mr. Crossman is not a legal elector, and we, acting 
ander our oaths, have no right to count his vote, for I hold it to be 
unquestionable, the decision of the electoral commission to the con- 
trary notwithstanding, that the determination of the qualifications 
of an elector, the determination of the question whether a person 
borne on the roll of the electoral college is a minor or an alien ora 
United States officer-holder, must rest with the Houses of Congress 
that count the vote. There being, therefore, no doubt that we are 
bound to go into the question—the House having gone into the ques- 
tion—the result being clearly proved, we cannot vote otherwise than 
to exclude this man’s vote; and much as I regret to do it, much as I 
dislike to have any question of the result of this election determined 
upon technicalities or even upon so high a matter as a constitutional 
disqualification which the people of the State have accidentally failed 
to observe, still 1 have no alternative but to give my vote in that way 
unless the discussion shall disclose some defect in the proof of the 
fact of Mr. Hanchett’s ineligibility. Ishould be only too glad to dis- 
cover such defect of proof and give the State the benefit of the doubt. 

Mr. LAWRENCE. Mr. 8 er, we are e ap with a naked 
question of law, and it ought to be determined by this House, not 
with a view to any particular emergency, but with a view to sub- 
serving the public interests and adopting a rule of sound policy. 

It is assumed that there was an elector in the State of Michigan, 
receiving a majority of the votes of the people, who was ineligible 
and that by reason of his ineligibility his election was a nullity, an 
that because there was no election there was no vacancy, there hav- 
ing been no incumbent; and that the Legislature has failed to pro- 
vide for such a case as this. 

Mr. Speaker, the Constitution of the United States devolves upon 
the Legislature of each State the duty of appointing electors. An act 
of Con has determined the time when the election shall be held 
inthe States; and inasmuch as vacancies may afterward occur by 
resignation, by death, by failure to act, by a tie vote upon the choice 
of electors, the act of Congress provides that the Legislature of each 
State may provide for vacancies occurring after the day of the elec- 
tion. The Legislature of Michigan then had power to provide for 
filling vacancies ; and the question which we have toconsider is simply 
this: Upon a fair reading of the statutes has the Legislature of Mich- 
igan provided for Maay mon a vacancy as this, or rather is this a 
vacancy for which the Legislature has provided : 

Thestatute of Michigan provides for an election of electors of Presi- 
dent and Vice-President by popular vote. Section 74 of the general 
law of that State provides a canvassing board whose duty it is to 
count the votes as sent up from the several counties and to declare 
the result. Section 75 provides that— 


mination of the board of State canvassers, declaring the persons elected as such 
electors, to be transmitted and delivered by special m ê or otherwise, to each 
of the persons so declared to be elected, which copies be certified under his 


It is important to be borne in mind in this case that the canvass 
was made and this elector alleged to be ineligible was declared to be 
elected. Following the pores I have already read, section 84 of 
the General Statutes of the State of Michigan declares : 


The electors of President and Vice-President shall convene at the capital of the 
State on the first We eee So December; and if there shall be any vacancy in 
the office of an elector, ned by death, refusal toact, neglect to attend by the 
hour of twelve o'clock at noon on that day, oron account of any two of such elect- 
ors having received an equal and the same number of votes, the electors present 
shall proceed to fillsuch vacancy by ballot and plurality of votes. 

The language of the statute is,“ If there shall be any vacancy in 
the office of an elector occasioned by death, refusal to act, neglect to 
attend.” ‘This refers to the electors who have been declared elected 
by the canvass authorized by the statute, no matter whether they 
are eligible or ineligible. This statute was intended to cover every 
case of vacancy that could arise, without regard to the cause of the 
vacancy or the manner in which it had arisen. 

Mr. HUBBELL. The gentleman will allow me to ask whether 
there is any evidence before this House to prove that the elector 
Hanchett was ineligible? 

Mr. LAWRENCE. I will come to that. Of course there is no such 
A because this House is incapable of taking the proof; and more 

han that the board of canvassers in the State of Michigan was not 
clothed with the judicial power to take proof upon that question; 
and because they were not, the statute says they declare elected 
3 person who shall have received a majority of the votes cast for 
electors. 

Mr. HUBBELL. Does the gentleman think that the fact of an 
elector testifying that sixteen years ago he acted as an officer is any 
evidence that he is now an officer? 

Mr. LAWRENCE. Why, Mr. Speaker, the House is not authorized 
to inquire into the qualifications of electors. It is not competent for 
us as a returni.g board (for that is all we are) to make the inquiry 
at all. Of course, then, there is no legal proof before us. 

Mr. SAVAGE. Does the gentleman mean to say that the provision 
of the Constitution which declares that certain officers be ineli- 
gible to act.as presidential electors is a dead letter ? 


. LAWRENCE. I mean to say that it is a directory provision, 
and that, if a person shall be elected notwithstanding the constitu- 
tional provision, he is a good officer and his acts are valid. I mean 


to say what every court in this country has said and what no one has 
ever controverted. I here defy any gentleman upon this floor to pro- 
duce a single respectable case in this country which controverts the 
position that, if an ineligible person takes an office and acts, his acts 
are valid. And I now here defy any gentleman upon this floor to 
produce a single respectable case in this country which controverts 
the position, and that an ineligible officer, if he takes office and acts, 
that his acts are invalid. There is but one court that has ever held 
the inquiry can be made by the governor or canvassing officer, and 
there is a uniform current of authority against that so overwhelming 
it sinks into utter insignificance and is utterly valueless. 

Mr. SAVAGE. Will the gen tleman show one respectable authority 
which says that a disqualified person under the Constitution could 
hold an office an exercise its functions! 

Mr. LAWRENCE. Iwill; several of them. The gentleman needs 
enlightenment, and I am glad to enlighten him. Yes, sir; Isay that it 
has n decided in Missouri, in Pennsylvania, in California. Does 
the gentleman want any more cases? 

Mr. SAVAGE. Will the gentleman state one case? 

Mr. LAWRENCE. I have them here. 

Mr. SAVAGE. Well state them. 

Mr. LAWRENCE. I will. 

Mr. SAVAGE. Read and tell us what has been decided. 

Mr. LAWRENCE. In the case of St. Lonis County vs. Sparks, 10 
Mo., 121—and I commend this to the attention of my friend from Mis- 
souri, (Mr. BuCKNER,) who seems to have overlooked the law of his 
own State as determined by the courts—the court says: 

A statute prescribing qualifications to an office is merely directory, and, al- 
though an appointee does not the requisite eee his appointment 
is not therefore void unless it is so expressly enact 

In Commonwealth vs. Cluley, 56 Pa. State Reports, 270, it is 
shown Cluley received a majority of votes as a candidate for sheriff 
against McLaughlin, the minority candidate. McLaughlin instituted 
quo warranto proceeding to oust Cluley on the es that he was in- 
eligible. His honor Judge Strong, now upon this commission, one of 
the ablest and best men in this country, said in deciding that case: 

The votes cast at an election for a person who is disqualified from holding an 
TFT 

Ə re! i 
throws for him is formal. 

The SPEAKER. The gentleman’s time has expired. 

Mr. SAVAGE. Every authority the gentleman has quoted is for 
me and inst him. 

Mr. WILSON, of West Virginia. Mr. Speaker, will the American 
people accept that iniquitous decision rendered by the electoral com- 
mission, founded, as it is claimed to be, upon the technical ground of 
a want of power to aaa into the existence of frauds conceded by 
the record, which are the most infamous, glaring, and offensive ever 
perpetrated upon a free people? 

The returning board of Lonisiana is under the law of that State a 
close corporation, authorized to perpetuate itself in power by filling 
any vacancies that may occur among its members. The four mem- 
bers of that board who officiated in counting the vote at the late pres- 
idential election are men who have been shown in repeated investi- 
gations to be of the most depraved, despicable, and abandoned charac- 
ters and have received the merited condemnation of both Houses of 
Congress and of the entire country. Their proceedings in canvassin 
the returns at the late election are shown by incontrovertible evi- 
dence to have been conducted without any regard to truth or justice 
or law; and the result which they reached, sustained as it has been 
by a isan majority of the electoral commission, will select the 
President of the United States; it is conceded by every fair man to 
be a willful falsification of the actual vote of the State and a wicked 
and deliberate lie. 

The counsel before the commission representing the democratio 
party, in a formal offer of evidence, proposed to prove this and more 
than this. They proposed to prove that certain of the papers upon 
which the board professed to act were forgeries, conceived and de- 
signed by the board itself, and perpetrated by men they had employed 
for that purpose. They also proposed to prove that the affidavits upon 
which the board professed to act were deliberate perjuries, committed 
by men engaged by that board and their co-conspirators to commit 
them. They also p to prove the board transcended even 
the broad limit of the Lonisiana statute by which it was created, 
and acted without any jurisdiction whatever. They also proposed to 
prove that the members of this board went into the open political 
market, and offered to make up the returns in the interest of either 
party that would pay for them. 

this evidence the commission refused to hear, alleging that it 
was without power to examine into any of the questions to which it re- 
lated, admitting that, although true, it would not affect their conclu- 
sions and thus proclaiming to the world that the t Republic of the 
United States was 3 to hug the fraud of these villains to its 
bosom, and accept as its Chief Magistrate a man whose claim to 
the presidential position was founded upon this festering iniquity. 
Sach a conclusion will be a disgrace to the country, the consciousness 
of which in the hearts of the pose will make the administration 
connected with it hateful to every honest man, and present us to the 
civilized world as a di and dishonored Government. 

Our country can stand against the world in arms, and neither for- 
eign attack nor reckless internecine strife can give us any just cause 
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of alarm for the P of our institutions; but when the vile 
outcasts of society in an unfortunate State of the Union are upheld 
in their possession of political power, and their frauds in a presiden- 
tial election are accepted by the Federal Governnrent as justly con- 
trolling the election, we have abandoned all adhesion to those great 
moral principles the observance of which can alone preserve the form 
or substance of American freedom. 

The decision of this commission is a libel upon the Government 
and a deliberate falsification of its laws and of its powers; and the 
high and distinguished men who made it will find that it has power 
enough to drag them and their characters down to the level of the 
miserable wretches whose action they approve and commend. In the 
better days of the Republic Judge Story said, in a solemn opinion in 
the Supreme Court of the United States: 

Fraud will vitiate any, even the most solemn, transaction; and an asserted title 
to property founded upon it is utterly void.” 

Bat that was in a day when returning boards were unknown, when 
military despotisms had not suspended legitimate State anthority, and 

litical ions had not soiled the pure ermine of our judges. The 

w now is the same that he pronounced it to be. Title acquired to 
any kind of property by 8 whether to lands or tenements, goods 
or chattels, or title acquired by fraud to the office of justice or 
judge, constable or governor, are simply void, and none of them could 
stand for a moment in a courtof justice; but title acquired, says this 
commission, to the office of President of the United States by frand, 
no matter how pay that fraud may be proved, no matter how in- 
famous may be the character of the men by whom it is perpetrated, 
and no matter how enormous that fraud may be, is a perfectly valid 
title to be observed and respected by all men, and the fraud is to be 
sanctified and embalmed in the political history of the country. 

Sir, as an American citizen I spurn such a doctrine and trample 
this base and infamous decision under my feet. I voted against giv- 
ing it the approval of this House, for if I voted otherwise I could not 
look my honest constituency in the face. 

Had this commission heard the facts, as they were ordered to do, 
according to my understanding of the bill under which they were 
0 iied, had they taken the evidence offered to them and then de- 
cided upon that evidence, I should have felt constrained to give my 
acquiescence to whatever conclusion they might have reached ; but 
the fact that they have refused to hear any evidence whatever, to- 

ether with their systematic partisan votes upon every proposition, 
satisfied me that their conclusions had been reached before they 
were qualified as members of the commission. 

The leaders of the radical may, through such means, enjoy a 
temporary triumph. They will probably inaugurate their candidate, 
but his seat will not be an easy one, for the receiver of stolen goods 
is as bad as the thief, and an honest people will visit the men who 
have thus outraged law, right, justice, and honor, by such measure of 
retributive justice as was never yet experienced by any political party 
on the face of the earth. 

The Supreme Court of the United States has ever been regarded in 
this country and Europe as a conspicuously wise, dignified, and im- 
partial tribunal. It has been looked up to as almost sacred. When 
the country learned that the electoral commission was to be in part 
com of ju taken from that court, joy and satisfaction filled 
the hearts of the people and the conspirators shrank with fear, be- 
lieving that justice and right were about to triumph. The belief was 
universal that those judges would give the great questions to be sub- 
mitted to them as members of the commission an elevated, conscien- 
tious consideration; that if fraud existed it would be exposed and 
condemned; that a conclusion would be reached which every man 
would be compelled to acknowledge honest and equitable. But to the 
surprise and disgrace of the country that belief, that sanguine ex- 
— has proved a delusion, and the fact is apparent that the 

ecisions of the commission have been partisan and mercenary. 

It is the merest 33 to assert that the electoral vote of Loui- 
siana was rightfully cast for Hayes and Wheeler. Every intelligent 
man who is at all conversant with the history of the late election in 
that State knows full well that their claim to that vote is unfounded 
and fraudulent. As well might it be said that the vote of Massachu- 
setts had been cast for Tilden or that the vote of Maryland had been 
cast for Hayes. The result of the election in Louisiana was a clear 
decided democratic majority. The yote was the largest by 16, 
ever polled in the State. A postr pe cent. of the population voted 
on the 7th day of November last in Louisiana than in any other State 
in the Union. This is to some extent to be accounted for by the il- 
legal votes cast through the fraudulent manipulations of republican 
supervisors; but the chief reason why the great body of the people 
voted is obvious and unmistakable. They were impelled by a sense 
of wrong, of injustice, and of an oppression which had taxed their 
forbearance to the utmost extremity. A drunken judge by his mid- 
night order in a cause in which he had no jurisdiction had forced upon 
them a governor who has since been kept in power against their pro- 
test by the military arm of the Government. e 

It does not lie in the mouth of the republican party to 9 that 
murder, riot, and intimidation prevented a free and fair election. 
That party had full control of the State. An extreme radical gover- 
nor was at the head of affairs, a tool in the hands of vicious advisers, 
and was ever ready to do their bidding and carry out their nefarious 
schemes. He was aided and sustained by the State constabulary, and 


these were backed up by United States soldiers. In addition to this 
force United States deputy marshals were scattered all over the State, 
eight hundred or more being on duty in New Orleans alone. But this 
is not all. The courts of the State and their officers were in the hands 
of the republicans, They had full power and authority to make ar- 
rests, institute prosecutions, and secure the conviction of guilty par- 
ties. If the various offenses of which gentlemen talk so eloquent! 
on this floor have been committed, I demand to know why the offend- 
ers have not been arrested; I demand to know why the records fail 
to show that prosecutions have been put on foot for their punish- 
ment. The imputation that democrats have by intimidation, riot, 
and murder prevented a peaceful and fair election falls to the ground 
a malicious slander upon the people of that unhappy and outraged 
Commonwealth. 

Not only did the republicans have control of the civil and military 
power of the State, but they had control of its entire election machin- 
ery also, The governor appointed the supervisors of registration and 
election for the several parishes, and we have the authority of the 
special committee of which Hon. WILLIAM R. Morrison is e an 
for thestatement that many of the supervisors were appointed from the 
police and custom-house employés—men of the most disreputable char- 
acter; so disreputable indeed that even Governor Kellogg disavowed 
their appointment and saddled the responsibility upon his lieutenant- 
governor. These men were sent to the various parishes with instruc- 
tions to register and vote the full strength of their party. Here is a 
circular that was sent toevery supervisor in the State. This one was 
addressed to the parish of Assumption. The animus that prompted 
it is so apparent thatit needs no comment. 

HEADQUARTERS REPUBLICAN PARTY oF LOUISIANA, 
Rooms JOINT ComMITres ON CANVASSING AND REGISTRATION, 
ANICS’ September 25, 1876. 

Dear Sin: It is well known to this committee that, from examination of the cen- 

eg 5 1875, the republican vote in your parish is 2,200 and the republican majority 


‘a = to register and vote the full strength of the republican party 
pai 


our recognition by the next State administration will depend u our doin 
qar full duty in ä aud von will not be beld $s beet eis your fu 
uty unless republican registration in your parish reaches 2,200 and the repub- 
lican vote is at least 2,100. 

All local candidates and committees are directed to aid you to the utmost in ob- 
taining the result, and every facility is and will be afforded you; but you must ob- 
tain the results called for herein without fail. Once obtained, your recognition 
will be ample and generous. 

Very respectfully, your obedient servant, 


You are e 


D. J. M. A. JEWETT, 
Secre 


SUPERVISOR OF REGISTRAION, 
Parish of Assumption, Louisiana. 


They were not content with a registration of the actual voters, so 
that a fair expression of publie opinion might be obtained. Their 
purpose was to secure the election of Hayes and Wheeler at all haz- 

by fair means or foul. To this end they made up registration- 
lists of the living and the dead; of men who were not then and never 
had been citizens of Louisiana. They even swelled the registration 
of colored yoters to the number of nearly twenty thousand more than 
resided in the State, 

Money and troops were used, frauds were practiced, and the un- 
bridled passions of bad men had fall sway. Nothing was left undone 
to consummate the unholy purpose those wicked conspirators had 
engaged to accomplish. The election came and and to their 
utter horror the face of the returns in the hands of republican officials 
showed that the Tilden and Hendricks electors been appointed 
by majorities ranging from six to nine thousand. 

On the 7th, 8th, and 9th of November it was apparent to every one 
that the democratic candidates had been triumphantly elected. The 
country had been thoroughly canvassed and the contest had been 
characterized by more earnestness and bitterness than had ever been 
witnessed before. The people settled down into quiet and repose, 
satisfied then as they always had been theretofore with the ular 
choice, and awaited the inauguration of the successful candidates. 
But this repose was of short duration. Party leaders and 8 
schemers commenced plotting to defeat the popular will and by the 
most shameful and disreputable manipulations to induct the defeated 
candidate into the Chief Executive office of this Government. 

They foresaw that if their party failed then it would be a failure 
for all time; that it would go down to oblivion's grave, never again 
to be resurrected. 

In their desperation and as a last resort they proclaimed that Loui- 
siana and Florida had appointed Hayes and Wheeler electors, and at 
once be the work of producing that result, in the face of existing 
facts which would have caused most men to shrink from such an un- 
dertaking as immoral and dishonest. 

The election returns of Louisiana went into the hands of the re- 
turning board showing on their face a majority of nearly 8,000 for 
the Tilden electors, They came from the hands of that show- 
ing a majority of nearly 4,000 for the Hayes electors. What brought 
about this change? Can any honorable man doubt that it was the result 
of fraud, forgery, and perjury ? By it Rutherford B. Sepe is to be 
made President of the United States. Contemplate the Chief Mag- 
istrate of this great country —successor to Washington, Jefferson, 
Jackson, and Lincoln—holding title to that exalted position through 
fraud, and through fraud alone! 
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One word as to the personnel of the returning board of Louisiana 
which threw out 13,000 votes in that State forno other reason than to 
manufacture a majority for the Hayes electors, an irresponsible board 
created by an ae? os Legislature and made self-perpetuating for 
pasty purposes. We saw the members of that arraigned at the 

of this House for contempt. It may well be doubted whether any 
tribunal or other body of officials in this or any other country can 
be pointed out of whom more that is bad and less that is good can 
be truthfully said. 

Wells, Anderson, and Kenner, a trio who will live in history as the 
most nauseating festers of republican corruption—a perpetual sorrow 
and humiliation to every American patriot—Wells, a defaulter to his 
State, a man without character for trath and veracity, who has 
covered himself all over with infamy by his conduct as a member of 
that board; Anderson, without character for 8 branded by a 
special committee of this House with having defrauded his State while 
serving her in a representative capacity; Kenner, of whom it were 
sie, acd to say more than that he was indicted for larceny and se- 
cured a dismissal of the prosecution after admitting his guilt, when 
he was promptly made a member of the returning Gourds This trio 
and the negro Casanave, whose docile ignorance and stupidity pecu- 
liarly fit him for the position of an instrument in their hands, consti- 
tute the board who are authorized, as it is claimed, to pass upon the 
election returns of one of the States of this Union, and to determine 
what shall and what shall not be counted. 

The following table taken from certified copies of duplicate returns 
made by commissioners of election at each voting-place in the State 
are how the vote stood when it went to the hands of the returning 


Tilden electors received the following votes, to wit: 


28 8885 
3383882885 


The board entered upon its duty of canvassing and compiling the 
vote with a purpose to change the result of the election in Louisiana 


by throwing out a sufficient number of parishes and polls for that 
purpose. Previous to its first meeting, the following dispatch passed 
over the wires from the attorney of the $ 

NEW ORLEANS, November 16, 1876. 
Hon. J. R. West, Washington, D. O.: 

Returns to date leave us majority, throwing out five parishes. 

0 JOHN RAY. 

And on the next day the United States marshal, a republican, sent 
the following dispatch: 

The witnessing committee so selected by the President having refused to co-op- 
erate with a committee of their political opponents in an effort to have the vacancy 
in said board filled, and in other efforts to see that the board of canvassers made a 
fair count of the vote actually cast, the United States marshal sent the following 
dispatch to the administration United States Senator of Louisiana: 

New ORLEANS, November 17, 1876. 
Hon. J. R. West, Washington, D. C.: 


Louisiana is safe. Our northern friends stand firmly by us. The returning 
board will hold its own. 
J. R. G. PITKIN. 


And on the 3d of December the United States Marshal Pitkin sent the 
following dispatch in cipher, and, on oath, says he derived the infor- 
mation as to the result from J. Madison Wells: 

New Ontxaxs, December 3, 1876. 
Hon. J. R. West, Washington, D. O.: f 


Democratic boast entire fallacy. Have northern friends on way North. Answer 
tel of this morning; also, have Senate anticipate House on sending commit- 
tee F Have seen Wells, who says: Board will return Hayes 
sure. Have no fear.” 

J. R. G. PITKIN. 


And this board, faithful to the predietions and promises thus made 
and faithful to the conspiracy that had for its object the election of 
Hayes and Wheeler, in utter disregard of right, without the sem- 
blance of law or authority, nullified the popular will by rejecting the 
votes of 13,000 voters in that State. The act was wanton, vicious, 
and wholly inexcusable, and yet a partisan majority of the electoral 
commission sanctioned the fraud and approved the wrong. This 
House did a righteous act that the country will appreciate and ap- 
plaud when it repudiated and condemned that erroneous and out- 


* decision. 

regard the present as the most eritical and dangerous period in 
the country’s history. Never before have our republican institutions 
been put to as t a test as they are now undergoing. Never be- 


fore have they been so boldly menaced. Gentlemen may sugar-coat 
the pill as they please; they may present the issue in any form, dressed 
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in any garb that may suit their taste, but the truth is not to be dis- 
guised that this is a conflict between constitutional liberty and cen- 
tralism. We cannot, if we would, shut our eyes to the fact that there 
is in this country a powerful party who seek the overthrow of our 
institutions. e see the evidences of it on every hand. Prominent 
members of the republican party have foreshadowed that policy by 
various resolutions in this House and in the Senate during the pres- 
ent Congress. They have even in ted the idea in the Cincinnati 
platform upon which Governor Hayes stands and to which he is 
committed. 

It is but a few years since a newspaper styled the Imperialist, as I 
remember, was published in the city of New York. Its title fully ex- 
plains its hostility to our present form of government. The project- 
orsof the scheme, finding the people not in a frame of mind to join 
in the proposed conspiracy against the Government, withdrew it from 
circulation. Yet, notwithstanding its withdrawal, the policy it pro- 
claimed continues to have advocates, and to-day has the sanction of 
the leaders of the republican party of the country. 

So much has been written and said upon this subject by various 
gentlemen that I cannot refer to all in the limited time allotted to 
me, but must content myself with mentioning a few of the most re- 
markable ntterances. I hold in my hand a published letter by Will- 
iam Giles Dix, of Massachusetts, to President Grant in the year 1875, 
in which the following language is used: 

You became President in consequence of the national victory in which you bore 
a share so honorable and eminent; but, Mr. President, let me entreat you to con- 


sider that it was a national, not a federal, victory you won, and that national victory 
signified the defeat of the Federal Constitution. 


Here we have the declaration of a gentleman of scholarly attain- 
ments, who avows his hostility to federalism. He names the issue 
fairly and discusses it ably. But I quote another and more significant 
passage from the same letter: 

Mr. President, since you will not lead, I 5 you to follow. If you will 
not accept the challenge, then if I shall live I will do all that honorably and earn- 
estly I can to make a national Government and a national Constitution the watch- 
words of a triumphant national party at the next presidential election, 


Ido not know how far Mr. Dix was authorized to speak for the 
republican party, but it is evident that by this letter he fore- 
shadowed its policy. The Cincinnati convention, by which Governor 
Hayes was nominated, announces, among other things, that— 

The United States of America is a nation, not a league. 


This was the first time, so far as I have been able to ascertain, that 
any one of all the various parties ever existing in this country had 
the temerity to declare that this Government was not a league. 
What is a league? 

It is an alliance or confederation between sovereign states. Thatis 
what the fathers and founders of this Government intended and 
claimed to have established, and their work as such has since received 
the sanction of mankind and excited the admiration of the world un- 
til the republican rejected it. 

The . feature of this Government is that it is a gov- 
ernment of checks and balances; that it is a union of States, not a 
union of the people, The Constitution was adopted by a majority of 
States in convention assembled, and not by a majority of the popular 
vote; and to each one of these States is guaranteed a republican form 
of government, with the power to regulate and control its own 
affairs in its own way, provided always they do nothing to violate 
late the Federal Constitution. 

Mr. Speaker, what is the object of this new departure? It is the 
overthrow of our present form of government; that and nothing else. 

These are the features of our government that have excited the 
deadly hostility of the leading spirits of the republican party. They 
are jealous of the large liberty and sovereign power the people exer- 
cise. They see that the only hope they can have of retaining control 
of the government is to withdraw from the people their sovereignity, 
to obliterate State lines, abolish local government, and to centralize 
power in the hands of the rulers, by whatever name they may be 
called. Already have they commenced the agitation of this question. 
The National Republican, the organ of the extreme wing of the re- 
publican party, in its issue of the 2d of February, referring to the late 
war, holds the following language: 


But since that day there has been a marked change in the sentiment of the peo- 

le in this respect, and it 1 be safely asserted that there is now alarge majority 
favor of a strong National Government, with powers act directly upon the 
people, without regard to State lines and limits, 1 on shall extend to 
control of every interest of a national character, jpeded and unaffected by 
considerations arising from claims of State sovereignty—a thing which cannot exist 
in the way of the common welfare, but must yield to the will of the true sovereign. 

* =. 


jase AE EAB TE, ĩͤ2 Unt sank of ADIGHIAR A DONARA? Mi 
cause for À the of es nga anent ad- 
justment of powers between the States and the nation, early to be 
decreed such a distribution and modification as will clothe the General Government 
with full jurisdiction of the election proceedings and all matters appertaining to the 
Presidency, and a considerable extension of the term of that office, 


When the opportunity shall be offered I pro to discuss this 
question further. The people may as well look the issue squarely in 
the face. Their rights are imperiled. The Government of their 
fathers is menaced by an insidious and dangerous foe. If it be not 
restrained we are to have a centralized, quasi-republican govern- 
ment first and monarchy afterward. 
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MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. GORHAM, its Secretary, notified 
the House that that body was now ready to meet the House and pro- 
pene on the counting of the electoral votes for President and Vice- 

esident. 

Mr. BURCHARD, of Illinois. Mr. Speaker, the objections submit- 
ted in the joint meeting to the vote of the elector Crossman present 
several questions for the consideration of the House. Under the law 
of the State of Michigan was there a vacancy to which the elector 
Crossman could be 5 Was Hanchett, the elector voted for 
on the 7th of November, ineligible? Did he hold an office of profit 
or trust under the United States, and did the vacancy to which * 
man was appointed by the college arise from Hanchett’s non- attend- 
ance or from his ineligibility? If ep to appointment, what 
effect can it have upon the vote of the college? 

Under the Constitution and law, what power in counting has either 
House to make judicial investigation and decide upon the right of 
an elector whose vote has been cast and duly certified and returned 
according to law? 

What statements or evidence will each House consider sufficient 
proof to justify its rejection of a vote thus cast and certified? 

In considering some of these questions let me first call attention to 
the testimony presented to the House in regard to the pedantic 
of Hanchett. There is no legal or competent evidence, none whi 
would be admitted or be considered by any respectable court to show 
that Hanchett held any office of trust. There is the mere verbal 
statement that Hanchett was appointed; there is no evidence of an 
commission, nor that he qualified as required by law, no record evi- 
dence of any appointment, no copy of the record of the court has 
been produced. Hearsay and verbal statements cannot be made com- 
petent or legal evidence by the vote of a majority of the committee 
on the privileges, powers, and duties of the House. Disregardin. 
the rules of law, papers, hearsay statements and incompetent testi- 
mony may go upon the record and be submitted to the House, but 
they do not thereby become legal proof or entitled to be considered 
competent evidence by either House. 

If Mr. Hanchett’s appointment had been shown, the fact is clear] 
proved that he did not for a long time orm the duties of the of- 
fice and did not consider himself as such commissioner. 

But laying sride these considerations, which, I think, ought to be 
decisive of this question, I hold there is no power in this House un- 
der the Constitution and laws of the United States to go into a ju- 
dicial inquiry as to the competency or the ability of the electors to 
exercise their office. You have no more right than have the inspect- 
ors or judges of an election when, after the polls are closed, they 
count all the votes which have been putintothe ballot-box. They have 
no right to throw out or reject votes actually cast unless the constitu- 
tion and law of their State expressly invests them with such power. 
The duty of canvassers, say the courts, is simply to count, not to de- 
cide upon the legality of the votes that have been cast. 

Where in the law, where in the Constitution do you find any power 
in this count of the electoral votes to throw out votes that had been 
actually cast and certified to the President of the Senate, by the 
1 of a State, and by the executive authority as required by the 


law 

Mr. SPRINGER. Will the gentleman allow me to answer his ques- 
tion? If a member of Congress were returned as an elector—— 

Mr. BURCHARD, of Illinois. I will not stop for that. That has 
been repeated half a dozen times in other places. I challenge you 
to find such power conferred in any law of the United States. The 
judicial power of the United States is by express terms of the Con- 
stitution vested in the Supreme Court and inferior courts. The law 
may authorize the counting. It may be performed by the Houses or 
by a tribunal authorized for that purpose, or by the ident of the 
Senate, or whoever is authorized under the Constitution and the law 
to count. The constitutional duty here performed is not a canvass 
even. It is a count which means the enumeration of the votes that 
are cast, and not a judicial inquiry into the right of the electors to 
cast the votes. 

Did not the supreme court of Florida, which you on fhe side ap- 
plaud, decide that under the law and constitution of Florida the 
canvassing board must canvass the votes that were cast and had no 
power to exercise judicial functions? And if the canvassing board 
of a State in counting the votes after they are cast can exercise no 
judicial power, where in the Constitution do you find the right to 
exercise r e You are simply to make an arithmetical enu- 
meration of the votes that are certi by the proper authorities and 
are sent up here to be counted as appears upon their face. 

Mr. SPRINGER. Will the gentleman allow me to answer his ques- 
tion? I would ask the gentleman whether he could have voted as an 
elector himself, while at the same time he was a member of Congress? 

Mr. BURCHARD, of Illinois. That is foreign to the question. 

Mr, SPRINGER. It is the question. 

Mr. BURCHARD, of Illinois. The question is not whether I could 
roperly act and might not be restrained by legal process from acting, 
ut what can be done by the two Houses under the law when the 

all ineligible elector has voted in the college of his State. Can 
you invade the secrecy intended by the Constitution in requiring the 
vote to be by ballot? Can yon arraign the electors at your bar and 
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uire them each to disclose for whom he voted? Can you make a 
judicial investigation as to the eligibility of electors? 

Upon the question as to the effect of an ineligible elector’s vote I 
desire to cite two other anthorities in addition to those presented by 
the gentleman from Ohio [Mr. LAWRENCE ] a few moments ago. 

Te] 8 of ere election holds not only in regard to the right of elect- 


being e. person indisputably ineligible may be an officer de 
25 by color oy 9 (Baird vs. Bank of WMablng enn, il Sr and R., 414.) 
isa eral principle of the Jaw that ministerial acts of an officer de facto are 
be Enfant Ray op gel pag oe 
n r 0 a B 
(People, 1 Gil. aos Gil, 107.) s 

And this principle is applicable to all cases, unless in the law and 
the constitution under which the officer or body is acting there is an 
express provision that the act shall be absolutely void. The Consti- 
tution prescribes certain qualifications for an elector. It does not de- 
clare that the vote of a disqualified elector shall be void. 

Mr. Speaker, I turn to the Constitution itself, and I ask what power 
is given to decide disputed elections except incases of contest before 
either House for a seat therein, when each House is the judge of the 
election and return of its own members? Do you find any power 
anywhere in the Constitution authorizing this House to go into an 
inquiry and decide upon the rights of a citizen to hold an ofice? Can 
a legislative body perform judicial functions? Does the presidential 
count imply the examination of witnesses on the one side and the 
other? Can mere canvassers—counters—weigh and decide and, as 
the canvassing board, it is alle in Florida attempted to do, throw 
out votes after such consideration and hearing? We have no such 
power. This Congress, this House, the two Houses, are not omnipo- 
tent. They are bodies created by the Constitution and have aoponer 
only as conferred by the Constitution, and their acts are void like the 
acts of any other body when unauthorized by the Constitution. 

If Mr. Hanchett was ineligible—to show which I deny there is any 
competent proof before the House—his exercise of the duties of the 
office would not have invalidated his vote so far as this count is con- 
cerned, Under the Constitution and laws of the United States there 
would have been no legal right in this House at this count to have 
inquired into his eligibility, and no right to reject his vote if he had 
acted with the college instead of Crossman, who was appointed to 
fill the vacancy occasioned by his absence. 

[Here the hammer fell. ] 

Cries of “Vote!” “Vote!” 

Mr. COCHRANE. Mr. Speaker, I cannot allow this occasion to 
pass without denouncing in the strongest terms the action of the ma- 
jority of the joint commission in giving the electoral vote of Louisiana 
to Hayes and Wheeler. I vo for the electoral bill and I did so 
with no little pleasure and satisfaction. The people of the whole 
country hailed the measure as a harbinger of peace. The business 
interests of the country were suffering by reason of the uncertainty 
arising out of the late election. Civil war was thought by many to 
be imminent. Under these alarming circumstances the joint commit- 
tee of the two Houses presented the electoral bill signed by every 
member of the committee except Mr. Morton. Such democrats from 
the House as Mr. PAYNE, Mr. HEWITT, and Mr. HUNTON, and from 
the Senate Mr. THURMAN and Mr. Bayarp gave to the bill their 
most earnest and cordial support. The discussion upon the bill, now 
a part of the record of Congress, was one of the most remarkable in 
the history of the House and Senate. The bill was passed by a very 
large majority, and a sigh of relief went up from our whole people. 
The dark clouds had disap d and honest men of all political 
parties rejoiced in the thought that the commission soon to be created 
would determine who had been fairly elected President of the United 
States, Tilden or Hayes. The animus of the republican leaders how- 
ever soon became apparent. Instead of selecting unbiased conserva- 
tive men to serve upon the commission they selected, at least in two 
instances, the most bitter partisans—men who had opposed the bill, 
denied its constitutionality, and were in every way hostile thereto. 
The democratic party did not follow this vicious example, but selected 
men recognized as among the most conservative of the p and all 
of whom had earnestly advocated the bill. I have neither the time 
nor inclination to follow the action of the commission in detail. The 
vote of Florida was given to Hayes by the decision of the eight re- 
publican commissioners. Standing upon the merest technicalities 
and ignoring and disregarding the ts, they gave to Mr. Hayes the 
electoral vote of a State the majority of whose people had voted for 
the Tilden electors. This action of the commission merited and re- 
ceived the condemnation of all honest men ; but better things were 
hoped for when Louisiana was reached. All of these hopes, however, 
have been blasted. The partisan majority upon the commission have 
again declared that the voice of the majority of the people of a State 
shall be disregarded and that a premium be placed upon cor- 
ruption and fraud. Fraud and villainy on the part of the returning 
board were alle but evidence of the same was excluded. Perjury, 
forgery, and bri were alleged, proof of the same offered. But no; 
the eight partisan commissioners were there to declare Hayes elected 
and they proposed to carry out that 28 although in so doing they 
trampled upon the Constitution of the United States, disregarded the 
constitution and laws of the State of Louisiana, and violated the let- 
ter and spirit of the law by which the commission was created. They 
have done their work ; counted the vote of Louisiana for their Presi- 
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dent, but in so doing have blackened the page of American history 
and cast a shadow upon the civilization, intelligence, and honesty 
of our day. In the name of the great democracy of my State, and not 
democracy alone, but of all who love truth and honesty, I do here 
solemnly enter of record my protest against the outrage which these 
eight partisans have committed. 

conclusion, I only desire to repel the statement made by some re- 
publican papers that the democratic party means to resort to revolu- 
tionary measures. I desire to assure 3 upon the other side, 
in spite of the garbled statements of newspapers as to what they 
allege has occurred in caucus, that neither the democratic party nor 
any of its members will resort to revolutionary action. If there is 
any one thing which has marked the career of my party, it is its ad- 
herence to the Constitution of the United States and obedience to 
law. It will be in the present what it has been in the past. A few 
words more, Mr. Speaker, and I willclose. The American people will 
never ratify or indorse the gigantic fraud which has been perpetrated. 
Four yon of us power yet remain for the republican party and 
then its scepter will depart from it forever. 

Mr. BANKS. It does not sprer to me, although I am not əs well 
acquainted with the merits of this question and the law upon which 
it rests as other gentlemen, that there is any substantial proof of the 
appointment of Mr. Hanchett as a commissioner of the United States. 
If I heard the testimony rightly es it was read, there is nothing that 
relates to such an 3 but what he says himself. He states 
that he was notified that he would be sppointed, and subsequently 
that he had been appointed, and he thinks a form of oath was in- 
closed to him which he supposes he must have taken, but of which 
he has no recollection whatever. 

There is no testimony, no proof at all that he qualified as a com- 
missioner, or that he ever received a commission; not the slightest. 

Mr. LAWRENCE. There is no proof that the court appointed him. 

Mr. BANKS. That is shown by the testimony that is presented in 
support of the objection; but in addition to that there is no proof 
that he ever qualified if he was even appointed or received a com- 
mission. Now, the gentleman from Illinois [Mr. SPRINGER] asks if 
his colleague, Mr, BURCHARD, could have been appointed an elector, 
he being a member of Congress, Well, I 2 if a man was told 
by somebody that he was or would be a member of Congress thirteen 
years afterward he should say that he thought he might have served, 
that on that statement of facts, which is precisely the case before 
the gentleman’s colleague would not be nalfied for a presidenti 
elector if he was properly elected to that office. The fact is that 
there is no proof at all, not a shadow of proof, that this man was a; 

inted or that he accepted the offlee of commissioner and was qual- 
ified for that position by taking the oath prescribed by law for that 
office. If he did he terminated his office when more than nine years 
since he refused to serve in that capacity. Being told that he was 
appointed thirteen years ago, or being appointed for a tempo pur- 

ose he terminated his appointment more than nine years ago by re- 

using to serve in that office. Now, he was appointed a commissioner 
for aspecial purpose, and nine yearsago 8 to serve on the ground 
that he was not a commissioner, which he was not, and so far as the 
testimony shows never had been, and if moreover he had moved into 
another part of the State that was a termination of his official ca- 
reer. ere is no proof however, at all, that this man ever was a 
commissioner of the United States for the State of Michigan, or that 
he had any right to act. There is not a scintilla of evidence to show 
that he would now have a legal right to act as a commissioner of the 
United States in the State of Michigan. 

Now in regard to his appointment as elector. The gentleman from 
Virginia [Mr. TUCKER] has stated as a legal proposition that he was 
not appointed an elector. Well, sir, what was done by the State of 
Michigan in Ps ee to his appointment as an elector? The le of 
Michigan voted for him as a candidate for elector. He had 25,000 
majority for that office over his competitor. He was declared elected 
by the penpe officers. He was commissioned as an elector by the gov- 
ernor of the State. That constitutes an appointment so as the 
State is concerned. I do not mean to say that upon those facts alone 
he would be qualified to cast a vote for ident and Vice-President. 
It might have Jiaypened that after his appointment b; sue poopie of 
Mic it was found that he in some manner was isq ified for 
holding the office. But that disqualification must be shown, It has 
not been shown, and there is no allegation here that his disqualifica- 
tion is shown and that he ceased to be an elector because he was found 
to be disqualified, If he had gone on, having been appointed by the 
people of Michigan and commissioned by the governor, he had acted 
as an elector and voted for a candidate who was found to be elected, 
in such a case his disqualification as an elector would have no effect 
at all, because it was not shown. But it does not seem to have been 
the fact in this case. No disqualification has been shown, if it ever 
existed, as I say it did not. 

Then, upon this ground alone, he being regularly appointed, com- 
missioned, and recognized by the Government, it was for him to ap- 
pear or not to appear at the place and time appointed. He did not 
ap He to serve. He neglected to give his vote or to 
attend at the time appointed. Then, under the law of Michigan, as 
several gentlemen have stated, the electoral college of that State had a 


perfect right to fill the vacancy thus occasioned. The college of elect- 
ors haying authority to fill vacancies in case the persons appointed 
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did not appear at the time eb we by law, the electors who were 
present would have an undoubted right to decide whether or not a 
vacancy existed, and if found to exist to take the proper measures to 
fill it as provided by law. 

There is nothing to show, not a particle of evidence, not a scintilla 
of proof, that this man was ever appointed to the office of commis- 
sioner of the United States, except the admission that he makes him- 
self, that he thinks that he was informed that he would be appointed, 
and that he thinks he may have taken the oath according to the form 
sent to him, but that he has no recollection of it. Beyond that there. 
is no testimony to prove that he was appointed or had ever qualified 
as a commissioner, or became under the law an officer of the United 
States. If that had been the facts the record of his appointment and 
8 could be easily te It has not been produced. 

n these grounds I have no hesitation in voting against the objec- 
tion. 

Cries of “Vote!” “Vote!” 

Mr. SPARKS. I did not expect to detain the House with any re- 
marks of mine upon the question now under consideration, and would 
not have done so except for remarks which have been made by the 
gentleman from Ohio, [Mr. Foster.] I was forcibly impressed by 
the remarks and fully believe the statement made by the gentleman 
from Michigan [Mr. ConGER] that it is not expected that anything 
will or can be accomplished by the objections offered in the present 
case. In fact, sir, it seems to me that nothing is accomplished by any 
objection offered in any case. It makes no difference what the basis 
of the objection is, it is ignored, dodged, or evaded, and the court 
goes on to the consummation of a gigantic fraud, while truth and 
the honest votes of the people are denied a hearing. The case now 
under consideration has this of substance in it: A man in Michigan 
held an office under the Government of the United States and admit- 
ted before one of the select committees of this House that sach was 
the fact; that at the time of his appointment and now he was and 
is a United States commissioner. The Constitution says that “no 
man shall be appointed an elector who was then holding an office of 
trust or profit under the Government of the United States.” But 
this is a light case. It seems to make little difference when it is pre- 
determined that the object is to be accomplished, that is, that Hayes 
is to be inaugurated, whether the Constitution stands in the way or 
not. 

The gentleman from Ohio [Mr. Fosrzn] has given us quite a little 
dissertation upon the patriotism of the republican candidate for the 
Presidency, and he tells us that he will make an excellent, 
President. My opinion is that he will be inaugurated; and if he is 
we all, of course, would like for him to make he Boot officer. But, 
sir, I doubt the patriotism of any man who will take the highest 
office in the Republic when it is thrust upon him by frand, and this 
man knows that if he gets the Presidency it comes to him by and 
t h undisguised fraud. He may make an excellent President not- 
wi ding all this, but he has to wade through too much filth in 
attaining it to inspire the confidence that he will do so. 

Iwas strucksome time ago by the remarks ofthe gentleman from New 
York, [Mr. TOwNSEND, ] whoin speaking of Governor Tilden SANSE RA 
alluded to him as the “ little man of Gramercy Park.” Now, sir, after 
this patriotic citizen (Mr. Hayes) is ina let us picture the 
“ little man of Gramercy Park” visiting him. The White House and 
its surroundings are duly appreciated. The distinguished honors of 
the high office, are commented upon, its emoluments and powers fully 
discussed, and all that. But when the visitor takes up his hat to go 
he says: “Sir, one quarter of a million more of the people of this 
country (your fellow-citizens and mine) voted that all this should be 
mine than voted that it should be yours.” Now, Mr. S er, on 
an occasion like this whose shoes would you rather fill, those of the 
man in possession or those of the visitor? I confess, sir, that I would 
rather be in those of “the little man of Gramercy Park.” And, sir, 
further and stronger than that, he could say to his host “I had a 
clearly defined an unmistakable majority of the electoral votes of 
this country but through your y, scoundrelly, fraudulent re- 
turning boards you have defrauded me of them and thereby taken 
my honestly won office from me. ” 

ir, have I overdrawn this picture? Am I not right in this? And 
has not the gentleman from Ohio [Mr. FOSTER ] told us so through 
areport of his concurred in by his political associates? Has he not 
told us that this identical Louisiana returning boardis afrand? Has 
he not declared that its “acts were illegal, arbitrary, &.“ And 
has he not insinuated that its members were a villainous, unprinci- 
pled set of scoundrels? Iam not using his language, but in sub- 
stance I insist that he has done this. 

Why, sir, look at it; this man Wells, the president of that board, the 
soul andspirit of the Whole thing, isshown in thisreport—signed by Mr. 
FOSTER, of Ohio, and Mr, Phelps, of New Jersey, leading republicans, 
and indorsed, I believe, by one of the eminent commissioners, LMr. 
spouse ao have been a perjurer. It is not said in these words, but it 
is fairly deducible from the language of the report. I have no time 
to read it, but will simply direct attention to the report known as 
the Foster report, second session of the Forty-third Congress. Now 
let any man read it and he will see that these republicans in that re- 


port clearly indicate their conviction that this man Wells committed 
perjury in making an affidavit that was false in respect to intimida- 
tion, &c., in a certain parish, Rapides, I think. : 


—— 
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Mr. WELLS, of Mississippi. Will the gentleman allow me to ask 
him a question ? 

Mr. SPARKS. No, sir, of course not; I have not time, and if I 
should answer you it would do you no good. You would still go it 
blindly and vote wrong anyhow. 

I pass now, sir, to another authority in relation to the infamy of 
this president of the Louisiana returning board. It is the letter of 
Lieutenant-General Sheridan, which was read in the House some time 

at the instance of my friend from Ohio, [Mr. BANNING, ] chairman 
of the Committee on Military Affairs, in which General Sheridan de- 
nounces him as a “dishonest, corrupt man,” a “trickster,” and “aman 
without one honest friend,” &c. And, sir, the Lieutenant-General isa 
well-known republican, a gentleman whose acts do not all meet my 
approval, and yet among his faults, Whatever they have been, lying 
repre Sa airi that th q f this board 

in, sir, it is proven that the presidin nius of this boar 

is a forger, for the proof of which I eler to the 88 taken be- 
fore the committee of the House on the “ privileges, powers,” &c., of 
the House. Littlefield, one of the clerks of the board, quate 
swears that by Wells’s order the original return from Vernon Paris. 
was secretly changed and altered by erasing 128 votes from the Til- 
den electors and adding them to the Hayes electors, besides other 
alterations and forgeries committed upon that return, This original 
return I now have on behalf of that committee in eee for 
safe-keeping, and it clearly shows all that I have alleged with re- 
spect to the alterations and changes. And that it was done py Wells 
or by his connivance or direction is shown not only by Littlefield’s 
testimony but by certified statements and copies of papers from the 
board accompanying it. 

Again, sir, it is charged that he is a swindling, corrupt scoundrel, 
and that he corruptly attempted to sell out the vote of Louisiana for 
money. I refer to the testimony of Maddox, taken before that same 
committee, in which he positively swears to these facts and is cor- 
roborated partly by other testimony, but specially by Wells’s genuine 
letters (admitted to be such) now in 8 of the committee; 
two of them addressed to Maddox, and one addressed to his friend 
Senator WEST. 

Sir, I challenge any man to read these letters, taken in connection 
with Maddox’s testimony, and come to any conclusion other than that 
he was corruptly attempting to put up the vote of Louisiana in the 
market to the highest bidder. 

It is also shown, sir, that in that board, whose final count and de- 
termination was secret and closed to all persons but the members and 
their chosen tools as clerks, four of said clerks were then under in- 
dictments (three of them being for perjury) and an additional one 
charged with murder. 

Such is a fair statement of one of these returning boards whose 
acts are decided by our “high commission” to be beyond scrutiny 
or lepine and the result of which, aided by the certificate of a 
pretended governor who according to the report of a republican con- 

ional committee is himself a usurper and the creature of a gigan- 

ic fraud, is to inaugurate this patriotic gentleman into the i- 

deney ; and he and his friends who have urged it now accept the sit- 
uation without a blush. 

[Here the hammer fell.] 

Mr. W. B. WILLIAMS. I desire to occupy a few minutes upon 
this question. It is quite surprising to me to witness the ease with 
which our friends on the other side roll the word fraud under their 
berg. at the very time they are attempting to defraud the people 
of the State of Michigan of one of its electors who received a majority 
of 25,000 votes ; and that, too, upon the purest and most naked tech- 
nicality that was ever submitted to a tribunal of this kind, if this 
House is a tribunal. 

It is claimed that the electoral college of Michigan had no power 
to fill the vacancy occasioned by the absence of Mr. Hanchett on the 
day appointed for the electoral college to meet and cast its votes. 
That is the whole question before the House, a pure naked legal 
question. It is conceded here by the evidence produced, evidence pro- 
vided by the laws of the United States—here permit me to say that 
there is no law of the United States providing for any other evi- 
dence—it is conceded and proved by the evidence provided for by the 
law of the United States that Hanchett was duly elected an elector 
of the State of 3 and duly authorized and qualified, so far as 
the legal evidence before this House is concerned, that is, the certifi- 
cate of the governor of the State, to act as such elector. 

This certificate of the governor verifies and authenticates the 
action of the State board of canvassers. 

What evidence is there, then, to disqualify him from exercising that 
right? Upon what evidence are we discussing the question here? The 
supreme court of the State of Michi has held, and it is the set- 
tled law of that State, that the certificate of the board of canvassers 
is prima facie evidence of the right of a person to hold the office, and 
that it cannot be controv except by a judicial tribunal, or by 
the voluntary surrender of the office. I will read an extract from a 


decision in 16 Michigan Reports: 
The certificate of electio: heth Ù confers 
e 


the person holding it the prima facie 
Jaci right is subject to be defeated only by his voluntary surrender of the office, 
or by a judicial determination of the right. 

ent that Mr. Hanchett was ineli- 


Assuming for the sake of 
gible, which Ideny, he received that certificate; and the evidence be- 


fore the electoral college was that he was entitled to act as an elector. 
In his absence the electoral colle 


vided for b law, the evidence reco 


But let us glance for a moment at the evidence submitted here to 
show his ineligibility. What isit? That in 1863 for a special pur- 
pose he accepted an authority from the circuit court of the eastern dis- 
trictof the State of Michigan to act as commissioner; that he performed 
the duty for which he accepted the office, the only duty he ever did per- 
form in regard to the office. He was appointed for a particular 
locality—for the city of Owasso, in the county of Shiawassee—under 
the provision of the act of 1817 which authorized the circuit courts 
to appoint officers for different localities. He performed that duty in 
1863; but in 1865 he left that county; he removed to another por- 
tion of the State, and from that time to this has never exercised or 
performed any of the duties of the office of circuit court commissioner 
in that district. The question is then, is he ineligible? Was he in- 
eligible on the 7th day of November last? I claim that he was not, 
under the law. He was appointed for a particular duty in a particu- 
lar place ; he 1 that duty and removed from that place; and 
he has not held the office, exercised its franchises, or performed its 
duties since 1853. If the evidence brought here can be used at all, 
if there is any mode by which that evidence can be brought in here, 
any rule which will permit it to come in, still it does not prove that 
on the 7th day of November last he was holding and de facto exercis- 
ing vae office of circuit court commissioner for the eastern district of 

chigan, 

I claim, therefore, that in fact there is no evidence here to warrant 
the assumption that Mr. Hanchett was ineligible. I claim, further, 
that even if he was ineligible his certificate, regularly issned, was 
sufficient evidence for the electoral college to act upon; that the office 
of elector to which he was chosen was vacant when he did notappear 
at the time and in the manner specified by law, and therefore the 
other electors had a legal and just right to do exactly what they did: 
to elect Mr. Crossman as his successor; and Mr. Crossman’s vote is 
just as much entitled to be counted by the two Houses of Congress as 
any other vote from the State of Michigan. 

Here the hammer fell.] 

Mr. SPRINGER. I yield for a few moments to my colleague, [Mr. 
1 

Mr. CAMPBELL. Mr. Speaker, I gave a cheerful and earnest sup- 

ort to the bill creating the electoral commission, believing it the 
best way of escape out of what seemed an inextricable difficulty in 
which the result of the late presidential election had become involved. 
The composition of the commission was well calculated to inspire the 
hopo that fraud should not be shielded by mere legal technicalities, 
and that we should have an equitable and unpartisan judgment, ac- 
ompad by such good and sufficient reasons for the conclusions 
reached as to meet the approval of fair-minded men of all parties. 

But, Mr. Speaker, I confess that the action of the commission in 
refusing to consider the evidence of fraud in the election in the State 
of Louisiana has not met my hopes and expectations. My disap- 
pointment is not that by the judgment of the commission the candi- 
date of the one or other of the parties is placed in the presidential 
chair, but because from all the information I have in reference to the 
election in that State, I am forced to the conclusion that it is not only 
tainted with frand, but so saturated with corruption that bs foe and 

‘ood conscience demand that the vote of that State should be excluded 

m the count—to count it for either candidate is to offera premium 
for corruption and fraud. Mr. Speaker, while I accept as a finality 
and shall uiesce in the 0 of the commission, I cannot, in 
view of all the facts connected with the case and of my sense of duty, 
sanction by my vote the conclusions reached by the commission. 

Mr. SPRINGER. I wish to say a few wo in reply to the re- 
marks of the 5 from Michigan, [Mr. Concrer.] He advanced 
the position that the appointment of an elector consists of various 
acts: first, the election by the people; second, the canvass of the 
votes by the returning board; and, thirdly, the certificate of the 
governor. 

To show the absurdity of that proposition, it is only necessary to 
g the gentleman’s attention to the act of Congress which provides 

t 


Electors of President and Vice-President shall be appointed in each State on the 
‘Tuesday next after the the first Monday in November in every fourth year succeed- 
ing every election of President and Vice-President.— Revised Statutes, section 131, 

This is the time provided by law for the appointment of electors, 
and no other time is provided for their appointment except in a sub- 
sequent section (134) providing for the contingency of a failure to 
make a choice on the day prescribed by law. In such a contingency 
the electors may be appointed on a subseqnent day in such manner 
as the Legislature of the State may direct, 
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Not only does the statute fix the . Later upon the day of the 
popular election, but the decisions of all the courts that have ever 
passed upon this question are to the same 8 and particularly 
the decision of the supreme court of Rhode Island in the case of Mr. 
Corliss, an elector voted for at the last election. The court in that 
case held: 

The language of the Constitution is that no person holding an office of honor, trust, 
or profit under the United States shall be a) nted an elector. Under our law the 
election of the people constitutes the ap tment. The duty of the governor is 
to examine and count the votes and give notice to the electors. He merely ascer- 
tains ; he does not complete the appointment. 


This is the unanimous decision of the supreme court of Rhode Isl- 
and ; and it is in harmony with the law that has always been recog- 
nized in this country that the appointment of electors is made by the 
people, and not by returning boards. 

i . CONGER. But that is a different statute from ours in Mich- 
gan. 


Mr. EAMES. Will the gentleman yield to me for a moment? 

Mr. SPRINGER. Yes, sir. 

Mr. EAMES. The case of Rhode Island has been referred to by the 
ntleman from Massachusetts [Mr. WARREN] and the gentleman 
m Missouri [ Mr. 8 

Mr. SPRINGER. I yielded for a question; not for a speech. 

Mr. EAMES: Then I will simply make this statement: there were 
two questions determined by that court 

Mr. SPRINGER. I cannot yield unless the gentleman desires to 
ask me a question. 

Mr. EAMES. The gentleman will allow me to say that the state- 
ments made on the floor as to the decision in Rhode Island are not 
entirely accurate. The Eyy E Y thestatute of Rhode Island upon 
which the decision was 0 rs from the law of Michigan. 

Mr. SPRINGER. Well, if the gentleman desires it he can have the 
whole decision printed in the RECORD and then every gentleman can 
read it for himself 

Now, one word in reference to the election of ineligible persons to 
office. The Senate of the United States in thecaseof eral Shields, 
who was chosen a Senator from the State of Illinois, held that his 
election was entirely void for the reason that the Constitution of the 
United States provided that no person shall be a Senator who shall 
not have been nine years a citizen of the United States when elected. 
General Shields not having been, when elected, a citizen of the United 
States for nine years, the Senate declared the election void and the 
seat vacant. (1 Bartlett, 606.) 

I wish to make one further remark in reply to my colleague from 
Illinois, [Mr. 3 has eae such a horror of going 
behind the returns, and ks it wholly unconstitutional to do so. 

In the year 1800 a bill passed both Houses of Congress, but failed 
to become a law on account of a disagreement between the Houses 
as to whether it should require both Houses to reject an electoral 
vote or both to count it. It received the sanction, however, of 
both Houses of Congress in its main features. Several of the lead- 
ing members of Congress at that time were members of the Federal 
convention that framed the Constitution of the United States or 
members of the State Legislatures that ratified it. John Marshall, 
afterward Chief-Justice of the Supreme Court of the United States, 
was also a member of Con at that time, which was only eleven 
years after the adoption of the Constitution; and he with e 
1 as expounders of the Constitution supported the b 
of 1800, which provided a mode of counting the votes for President 
and Vice-President, and created a grand committee similar to the 
22 commission and with like powers. Section 8 of that bill 
is as follows: 


Sec, 8. And be it further enacted, That the grand committee shall have power to 
inquire, examine, decide, and report upon the constitutional qualifications of the 
persons voted for as President and Vice-President of the United States; upon the 
inted by the different States, and 


The powers of this grand committee were the powers of the two 
Houses of Co , and were such powers and such only as the Con- 
stitution of the United States conferred on them, for the act of legi 
lation could neither enlarge nor limit the powers which the Constitu- 
tion conferred. 

This bill, cars it did not become a law, for the reasons I have 
stated, was nevertheless a legislative interpretation and recognition 
of the power of the two Houses to go behind the certificates of the 
governor and the action of the returning boards, when counting the 
electoral vote. The grand committee had expressly power to compel 
the attendance of witnesses and to punish witnesses for refusing to 
appear when summoned. This bill received the sanction of both 

ouses of Con in the year 1800, and for seventy-seven years 
neither House of Congress has, by formal action, sanctioned a different 
doctrine until the Senate approved the decision of the electoral com- 
mission in the Florida case, and subsequently in the Louisiana case 
yesterday. The doctrine that no evidence can be received by the two 
Houses aliunde the papers laid before them by the President of the 
Senate is a new heresy, invented for a particular p and for this 
occasion only. If the governor of Illinois and the canvassing hoard 


of that State had from partisan motives thrown out the votes of 
a half dozen counties in my colleague’s district, and had certified to 
the election of the Tilden electors, we should have heard such a de- 
mand from republicans for going behind the returns as would have 
aroused the moral sentiment of the nation, and would have caused 
even judges of the Supreme Court to read the Constitution and to 
determine the powers of the two Houses quite differently from what 
is laid down in the decisions in the Florida and Louisiana cases. 

But, further, the gentleman from Illinois [Mr. BURCHARD] has him- 
self gone behind the returns in voting to reject the electoral votes of 
one of the States of this Union. In the case of Georgia four years 
ago my colleague on the joint committee, esi Hoar,] now a com- 
missioner of this joint commission, offered following resolution : 

Resolved, That in the judgment of the House of Represen 
3 the ä by the electors of the State of Geoeminice 

‘orace Greeley, of New sore, — President of the United States ought not to be 
counted, the said Horace G: y having died before the said votes were cast. 

Mr. BURCHARD, of Illinois. ‘There was no such person. 

Mr. SPRINGER. How did my colleague find that ont? He did 
not learn it from the face of the returns. O, no, that fact was aliunde 
the papers laid before the two Houses. He had to go to the grave- 


5 of the country and there upon the tombstone of Horace 
reeley read the date of his death. That was the only evidence he 
had usetts 


t was a historical fact, as the 8 from Massach 
[Mr. Hoar] remarked at the time. e gentleman from Massachu-- 
setts and my poleno e BURCHARD] took cognizance of that fact 
then without proof, although it did not appear upon the face of the 
certificate, and voted t counting 3 votes from the State of 
Georgia for Horace Greeley. 

Mr. BURCHARD, of Illinois. How did I vote on the Louisiana 


case? 

Mr. SPRINGER. I will come to the Lonisiana case. The gentle- 
man asked how he voted in the case of Louisiana four years ago. I 
will tell him. When the vote of Louisiana was reached Senator 
Boreman of West Virginia submitted the following objection: 

Lobject to counting any votes from the State of Louisiana for reasons set forth 
in the report of the Committee on Privil and Elections submitted to the Senate 
on the 10th instant, and printed as Report No. 417 of Forty-Second Congress, third 


session. 

The report of the Committee on Privileges and Elections of the 
Senate was aliunde the papers laid before the two Houses by the 
President of the Senate. 

The gentleman from Ohio, [Mr. GARFIELD,] when the two Houses 
separated, offered a resolution in the House, as follows: 

Resolved, That in the judgment of this House none of the returns reported 
this tellons na eloobocel voto ot the Stata of Loviainan could bo ee ps, 

And this resolution was adopted without division; but before it 
va adopted, Mr. Speer, of Pennsylvania, offered a substitute, as 

ows: 

Resolved, That the vote of the electors of the State of Louisiana, certified to by 
H. C. Warmoth, governor, should be, in the judgment of this House, counted. 

On the vote on Mr. Speer’s substitute there were yeas 59, nays 85, 
and among the nays I do not find the name of my colleague from Mli- 
nois, [Mr. BURCHARD, ] but I do find the name of the gentleman from 
Ohio [Mr. GARFIELD] and that of the gentleman from Massachusetts, 
[Mr. Hoar.] I find nearly all the republican members of the House 
at that time voting to reject the votes of the State of Louisiana, and 
thus going behind the returns to do so. The yeas and nays on Mr. 
8 8 resolution may be of interest at this time to illustrate how easy 
and constitutional it was only four years ago for gentlemen to 
behind the returns and reject the vote of a State, duly certified so far 
as the face of the returns was concerned, and upon evidence aliunde 
the papers laid before the two Houses by the President of the Senate. 
The vote on agreeing to Mr. Speer’s resolution was as follows: 


h Carroll, Cross ds, Dox, DuBose, Dake, Farnsworth, 
Finkelnburg, Getz, Giddings, Golladay, Haldeman, Hancock, Handley, Hanks, Hay, 
Hereford, Herndon, Hibbard, Ketcham, McInty je 

H Silas L. Nib Perry, Pot- 


Shober. — Storm Tent N Daddel Warren Welle Willard, 
, Slocum, 8 rm, Terry, 
Williams of New York, and eter LA be pa 


Nays—Messers. Averill, Barry, Beatty, Bigby Bingham, James G. Blair, Buck - 
ley, Buffinton, Bunnell, Burdett, Roderick Butler, Coburn, Coghlan, Conger, 
Cotton, Darrall, Dawes, Donnan, Dunnell, Eames, Elliott, Farwell, Charles Foster, 

Hale, Halsey, Harmer, Harper, G E. Har- 
ris, John B. Hawley, wiley, Hays, John W. Hazelto Kellogg. Lam- 
port, Lowe, Ma; Mol unkin, . Merriam, Moore, Morey, Morphis, Leon- 
Myers, Orr, Packard, Palmer, Isaac 

o 


x . Parker, Peck, Pendleton, Perce, Peters, 

Platt, Poland, Porter, Prindle, Rainey, Rusk, Sargent, Sawyer, Scofield, Sessions, 
Sheldon, Shoemaker, H. Boardman Smith, John A. Smith, prega Starkweather, 
Stevenson, Stoughton, Stowell, St. John, Sypher, Thomas, Washington Town- 
Wakeman, Waldron, Wallace, and Will- 


‘ber, Barnum, Erasmus W. Beck, Bell, 
t, Brooks, Benjamin F. Butler, Cald- 
er, Cox, Crebs, Croely, Critcher, 
Esty, Forker, Henry D. Foster, Gar- 
Ha Havens, Gerry W. Hazel 


essrs, A 
bell, Clarke: Gobo, Comih 
Cam o, 
Baris E — 


h, 
ers, Mitchell, Monroe, Negley, W 
co, Ritchie, Robinson, John Rogers, 


Rooseve! A 8 x 
Smith, Snapp, Bayas, Stevens, Sutherland, Swann, Taffe, Dwight Townsend, Tut- 
han, Wal Wheeler, Whiteley, Whitthorne, Jeremiah M. 
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So the resolution was not to; but the question recurring on 
the resolution of the gentleman from Ohio [Mr. 3 reject 
the vote of Louisiana, it was passed in the affirmative without divi- 
sion. A similar resolution was passed in the Senate. Senator Trum- 
bull, of Illinois, offered at that time the following as an amendment: 

Resolved, That the votes of the electors declared to have been elected as afore- 
said by the governor of the State of Louisiana are entitled to be counted. 

The resolution, to which Senator Trumbull's was an amendment, 
was offered by Senator Carpenter, of Wisconsin, and is as follows: 

Resolved, That, all the objections having been considered, no electoral vote pur- 
porting to be that of the State of Louisiana be counted. 

The proceedings in the Senate on the Trumbull amendment and 
the Carpenter resolution were brief but are nevertheless instruct- 
ive at this time. I quote from the House compilation on Counting 
the Electoral Vote, page 405: 

Mr. TRUMBULL. I ask for the yeas and nays. It is an important question whether 
a return in all in conformity with law shall be received. 


Mr. Epmunps. That is debate. 
Desa and nays were ordered; and being taken, resulted—yeas 20, nays 35; 
WS: 


as fi 
Fenton. of Connecticut, Hamil- 


Ys—Messrs. es, Anthony, Boreman, Caldw: „Chandler, Clay- 
ton, Cole, Conkling, Corbett, Cragin, Edman: „ F: 
linghuysen, Gil Hamlin, Harlan, Hi itchcock, Howe, Logan, Morrill of 


easrs. Alcorn, , Buckingham, Cameron, Davis, Gold- 
thwaite, Hamilton of Texas, Irene. Patterson, Pomeroy, Pratt, Spencer, 


So the amendment was rejected. < 
as wie ain One at question recurs on the resolution of the Senator 

Mr. THURMAN. I call for the yeas and nays on that. 

aoe yeas and nays were ordered; and being taken, resulted—yeas 33, nays 16 ; as 


Conkling, Corbett, Edmunds, F. of Michigan, 
Hamlin, Harian, ill, Hitchcock, Howe, Logan, Morrill of Maine, of Ver- 
mont, Morto Norwood, Nye, Pool, Ramsey, Robertson, Sawyer, Scott, Sherman, 


Stewart, and W 

Nays—Messrs. Ba 3 , Ferry of Connecticut, Hamilton of 
3 Johns, Kelly, Machen, m, Saulsbury, Sprague, Stevenson, 
8 n, Thurman, Vickers —16. 


A gham, Cameron, Cla: Cra- 
Davis, Fenton, Goldthwaite, Hamilton of Texas, Lewis, Osborn. Patterso: 
omeroy, Pratt, Rice, Schurz, Spencer, Sumner, Trumbull, Wilson, Windom, | 


Wright—24. 
The VICE-PRESIDENT. The resolution is agreed to; and the Secretary will at 


once communicate to the House of Representatives this action of the Senate. 


An examination of these votes will reveal the fact that every re- 
publican member of the present electoral commission four years ago 
went behind the returns, voted to reject the votes of Louisiana or 
Georgie, togulany certified as were the Kellogg returns of this elec- 
tion, and upon evidence aliunde the papers laid before the two Houses 
by the President of the Senate. 

The republican members being in rose majority in both branches 
of Congress said then upon their oaths that the votes of the State of 
Louisiana should not be counted, and went behind the certificate 
from that State, regular in form, in order to do that. 

Mr. BURCHARD, of Illinois. Why did you not say how I voted? 

Mr. SPRINGER. I haye already exonerated my colleague from 
voting against counting the vote of Louisiana, but he did go behind 
the returns in the case of the State of Georgia, and voted to throw 
out the three votes from that State cast for Horace Greeley. That is 
enough to convict my colleague of inconsistency on this point. Re- 
po cans then went behind the returns, and my colleague went be- 

ind them to exclude votes cast for a dead man, but now he objects 
on constitutional grounds to going behind the returns to count votes 
for a live man whose electors were truly and fairly chosen by the 
people of Louisiana, but fraudulently counted out by a corrupt, ille- 
gal, and infamous 5 

I yield whatever time I have remaining to the gentleman from 
Pennsylvania, [Mr. JENRS. J 

Mr. JENKS. I desire to offer as a substitute for the proposition of 
the gentleman from Virginia the following: 

e Clerk read as follows: 

Whereas the fact being established that it is about twelve years since the al- 
leged ineligible elector exercised e functions of a United States commis- 
sioner, it is not sufliciently ben at the time of his appointment he was an 
officer of the United States: Therefore, 

Resolved, That the vote objected to be counted. 


Mr. JENKS. Mr. Speaker, with reference to that resolution I have 
only this to say, that the law as announced by the gentleman from 
Virginia [Mr. TUCKER] and those who have corresponded with him 
in views, I fully corroborate without any abatement or qualification 
whatever. But when it appears this man whose vote is objected to 
has not for twelve years exercised any of the functions of the office 
of United States commissioner and himself doubtless had forgotten 
he had been such until after the election, it seems to me the spirit of 
the Constitution does not require we should exclude the count of that 
vote. Upon these grounds, and not because I do not approve and 
fally sustain the position legally taken by the gentleman from Vir- 
ginia, I offer this substitute. 

The question being taken on the substitute offered by Mr. Jenks, it 
was agreed to, 


The question was then taken on the resolution as amended, and it 
was agreed to. 

Mr. CONGER. I object to the preamble. 

The SPEAKER. That has already been voted upon as part of the 
substitute. The Chair thinks the objection of the gentleman from 
Michi comes too late. 

Mr. WILSON, of Iowa. I desire a separate vote on the preamble. 

The SPEAKER. The preamble and resolution would have been 
susceptible of a separation if the demand had been made in time. 
But the demand is made too late. 

Mr. JENKS moved to reconsider the vote by which the resolution, as 
amended, was adopted; and also moved that the motion to reconsider 
be laid on the table. 

The latter motion was agreed to. 

Mr. CONGER. I ask that the Senate be notified of the action just 
taken byas House. 

The SPEAKER. The Chair has directed that that shall be done. 
The law is very explicit on that point. 


LEAVE TO PRINT. 


Mr. WILSON, of West Virginia. I was prevented by the fall of 
the hammer from completing the remarks which I had intended to 
address to the House on the subject of the electoral vote of Louisiana. 
I ask that I may be allowed to extend my remarks when they are 
printed in the CONGRESSIONAL RECORD. 

There was no objection, and it was so ordered. 


SUNDRY CIVIL APPROPRIATION BILL. 


Mr. HOLMAN. I rise to make a parliamentary inquiry: Whether 
in the present condition of the business of the House it would be com- 
petent for the House to receive a report of one of the regular appro- 
priation bills from the Committee on Appropriations at this time ? 

TheSPEAKER. That would not be in order unless unanimous con- 
sent is given. 

Mr. HOLMAN. I ask for unanimous consent. My only object in 
making this request is to have the bill printed. I have been seeking 
to obtain the floor for this purpose. 

The SPEAKER. The Chair will at any time and at all times rec- 
ognize the 8 from Indiana when he thinks he is permitted 
to do so under the rules of the House. Yesterday there was objection 
made to the Chair laying before the House a report from the Com- 
mittee on Enrolled Bills that certain bills had been duly enrolled. 

Mr. HOLMAN. I ask unanimons consent that the Committee on 
Appropriations be W to report the sundry civil appropriation 

only. 


bi gg printi y 

Mr, WADD. Can that be done, even by unanimous consent, 
without violation of the law? 

Mr. WILSON, of Iowa. I object. The law forbids it. I think we 
can go on and finish the pending business and then pass the appro- 
priation bills. 

Mr. COX. We do not want an extra session. 

Mr. HOLMAN. I will then ask that by unanimous consent the 
sundry civil bill, without being repo from the Committee on 
Appropriations, be printed in the CONGRESSIONAL RECORD for the 
3 of the House, so that it may be taken up at the earliest 
moment. 

The SPEAKER. The gentleman from Indiana asks unanimous 
consent that the sundry civil bill now agreed upon by the Committee 
on Appropriations may be printed in the CONGRESSIONAL RECORD 
for the information of the House. ; 

Mr. WILSHIRE. I object. 

The SPEAKER. Objection is made. 

Mr, HOLMAN. Who objects? 

The SPEAKER. The Chair stated there was objection. 

Mr. HOLMAN. It is well for the House to know who objected. 

The SPEAKER. The gentleman from Arkansas [Mr. WILSHIRE] 
rose in his place and objected. 

Some time . 

Mr. WILSHIRE said: I desire to withdraw my objection to print- 
ing the sundry civil appropriation bill in the RECORD. I was not 
aware till after I had made the objection that there was no appropri- 
ation for 3 it in the usual way to be put upon the files. 

The SP If there be no farther objection, authority is given 
for the publication in the CONGRESSIONAL RECORD of the sundry 
civil . bill as 8 87 755 by the Committee on Appro- 
priations. The gentleman from Indiana will notice that the Chair 
is compelled to put it in that way, because the bill has not been re- 
ported to the House. 

Mr. HOLMAN. That is true. The objection was to making the 
report. I desire to say that, as soon as legislative business can be 
proceeded with in the House, I will ask permission to report this bill 
and that its consideration be proceeded with at once. 

There being no further objection, the sundry civil appropriation 


bill, as upon by the Committee on Appropriations, was ordered 

to be printed in the RD. It is as follows: 

A bill riati fi ary civil of the Government for th 
— your ending Jane. 90, 1573, ond for other purposes, N 


ives of the United States of 


House of Representati: 
America in ite, id ney assembled, That the following sums be, and the same are here-; 
riated for the objects hereinafter expressed, for the fiscal year ending 


by, 
June 40, 878, namely ; 
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PUBLIC PRINTING AND BINDING. 


For the oe printing, for the 1 binding, and for paper 2 1 2 print 
ing, including the cost o ‘printing the debates and proceedings of eta ag hg 
CONGRESSIONAL 3 = for li engra for boch 


s Goart, ihe Gourt dard of Claims, and the Depart 


Houses of the Sapreme 
300,000; and out 1 the sum hereby 


ments, and for the necessary Leeper 


9 propriated, printing and binding ms one by the Congressional Printer to 
6 amounts gat bading oly: 
For printing and binding for the State 22 5880 $15,000 ; for the Treas 


N for the: Navy ‘Departments. 
ened Departmen t, 
$9,000; far the e of 8 76000 tor the Vebk Ode $105,000; for the 


o Court of the United States, 
; for the Court of Claims, $10,000; and for debates and Laka a of Con- 
gress, $094,000; and of the sums 5 — 
the courts, and for the debates and p: gs 8 ball only be 
5 tho several herein provided the sums specified, and the unexpended 


balances shall ot used for ay other 3 and there shall be taxed against 


the losin in each and eve 1 5 i in N e. Court of the 
United 8 or in the Court of ima of Phe U. cost of printing 
the record in such case, which shall collected, * en the judgment is 
against the Bua States, by the na Eg of said y, and paid into 
tho Treasury of the United pasni but this shall only mie to 5 
— v0 — 6 tors af the Congressional Globe 33 
To pure! the etors 
platen the bound and unbound volumes of the said onesna — palin or the 
same, together with the fire-proof building, (located in the rear of the ing situ · 


ated on Pennsylvania avenue and known as the Globe office,) $100,000. 


TREASURY DEPARTMENT. 


‘amp- 
and North Carolina, on the coasts of Dela 


Mor one hundred and aes keepers of stations, at $200 each, — 55 

For five keepers of houses of refuge on the coast of Florida, 2, $2,400. 

1 y of — 54 = e men at such poems and 6446 75 periods 
as the of the Treas eem necessary and proper, 

For . to 8 at life boat stations, $8, 100. 

For fuel for one hundred and fifty-five stations and hala of refuge, repairs and 
outfits for the same; supplies and provisions for houses of refuge and oe ship- 
wrecked persons poset! at stations; traveling expenses of officers under orders 
from the hecam Department; ope bre 9 expenses, os freight, stor- 
age, repairs to a 9 — 8 tionery, 8 miscellaneous ex- 
pes that sio appara included under any other head of life-sa stations, baw 

t stations, and houses of eis on the coasts of the United S; $40,000. 


Revenue-cutter service 


For the bay of of captains, Hentenante, engineers, and eats and for rations for 
the same, an y of potty officers, seamen, cook: boys, coal-passers, 
and firemen, aa: or Pune ‘or the same, and for fuel for 8 and out- 
fits for same, ship-chandlery and engineers’ stores for of 
a traveling on reed —.— 8 Sepa 28 ae ume ae 

on of quarters, and con’ 5 olu 9 * age, 
freight, rer eins A Pele 5 miscellaneous expenses which cannot be 

claded under special heads, $574,801.10. 120 
JUDICIARY. 


For peace ag Pred expenses of the Supreme Court and circuit and district courts 
of the United tes, including the District of Columbia; and also for jurors and 
witnesses and expenses of suits in which boa United States are concerned, of 
rosecutions for offenses committed 5 0 Oe Een for the safe- 
roger hod prisoners, and for defraying th be incurred in 
orcement of the act of February 28, leri, Ti relativo | to othe wie ri = of 5 to 
— or any acts amendatory thereof or supplementary thereto, 
8 8 support and maintenance of convicts transferred Nen th tho D District of 
jam 
For de’ gand punishing violations of the intercourse acts of Congress, and 
frauds paisan Ar in the In service, in allowing such increased fees and com- 
pensation of witnesses, jurors, and macana and in defraying such other expenses 
as may be necessary for this p 
For the detection and prosecution 


wi 
and for the defense of the U 


Reform School of the District of Columbia: 

For the sw ntendent, assistant su tendent, matron, two teachers, for med- 
icines and P ' fees, er, baker, night-watchman, seamstress, 
lanare, 55 — laundress, and four female servants, and fuel, clothing, and inci- 

entals, 

For im ents and $5, no of which shall be ex; in the 
3 proren repairs, $5,000, no part pended 

tan police: 


Metropoli 
For salaries and other 


ted States in the Court 


trict of Columbia, $150,000 : That a like sum concurrently 
of th the maid Mesropotitan Polos force Out of ae tresenry of ths 
bia. The duties devolved and the authority conferred u the 
board of Me! itan police by law, for ee purposes in said District, shall ex- 
tend to and include all „ ; and sai a ee 
ized and required to make appropriate rales and | regulations in 
DISTRICT OF COLUMBIA. 

That the Secretary of the Treasury shall reserve of any of the revenues of the 
District of Columbia not required for the actual current expenses of schools, 7 
poues, and the fire department, a sum sufficient toe meet the interest vith 

3.65 bonds of the District dnrin, 
. purpose; an 

d revenues in the Treasury of the 
may be due, then the Secreta 


9 of the 8 police bent Dis- 


relation thereto. 


United States at such 8 interest 
of the Treasury is authorized and directed to ad. 


vance from any money in the not otherwise a) ted a sum sufficient 
to pay said iaoei and the same s! 8 he nited 
States from time to time as said revenues may be paid into said until the 


full amount shall have been refunded. 
For payment of judgments heretofore rendered in the Court of Claim in favor of 


the following-named nm and for the amounts respectively foll their 
names, to wit: Thomas W. Sweeney, 8 Horatio D 
Cole, me 11 Campbell, $1 02.47 ; Albert G $133 ward M. Schaef- 
fer, $200; E austen? for the use cf — W; in all, $6,202.11. 
INTERIOR DEPARTMENT. 
For casual repairs of the Interior Department building, $5,000. 
Government ital for the Insane: 

For the support, , and medical and moral treatment of the insane of the 
Army, Navy, and Marine and Revenue Cutter service, and of all persons 
who ma ve become insane since their entry into the military or naval service 
of the Dotted States ree who are indigent, and of the indigent insane of the Dis- 
trict of Columbia, in the Government Hospital for the Insane, $145,000; and one- 
half of babi aoa Lage 5 ai Thay Do berets admitted from 
the District of Columbia the treasury of said District: Pro- 
vided, That hereafter such indig gent persons shal be admitted only upon order of 
the executive authority of the said District. 

That all sums herein appropriated, or that may be hereafter appropriated, for the 
support, in whole or in part, of any asylum, charitable or a eee institution, 
or society in the District of Columbia. shall be expended under the authority and 
aac bain of tos commissioners of said District, who shall bare power to make such 

respect thereto as they may deem expedien 
"Por general — 9 and improvements absolutely 8 for the buildings of 
tution, $5,000. 
Columbia Institution for the Deaf and Dumb: 

For the support of the institution, including salaries and incidental expenses, 
the maintenance of the beneficiaries of the United States, and $500 for the books 
and crete a tus, $48,000. And the accoun officers of the 8 

are hereby |, in the settlement of the accounts of the quarter of iff, and 
the said iwstitation, to ve credit for voucher No. 5in the first quarter o: 
for vouchers Nos. 41 and 48 in the second quarter of the same year; 
pac “Sipe” e for moneys ee for fuel tor’ the use of said institution, if > yon aa E 
counting officers shall find said vouchers were for tures made for the 


tation. 
For the completion of the work on the erection, furnishing, and Aenne up tho 


buildings of the institution in accordance with Dona heretofore submi and for 
repairs on bnildings already completed, $40, 
Colnmbia Hospital for Women and d Lying in Asy sylum : 
For the pein of the Columbia Hospital omen and Lying-in Asylum, over 
and above robable amount which will be received from pay patients, $16,000. 
io comiplete the tron railing aid general repairs, $2,000. 


CAPITOL EXTENSION. 

inertia For work on the Capitol, and for general care and repair 
ereof, $40,000, 
For 3 the fae grounds and for paving roadway and footwalks in the 


Capitol 3 8100, 
or lig! — Se — e and grounds about the same, includin ig ng Da Gar- 


den ; for pl hters, fitters, plumbers and . 
posta, matches, . te the electrical battery, and and re ot alt kinds 1 
be expended under the — ot 8555 Architect of the Capitol 
SURVEYS OF PUBLIC LANDS. 

For survey of the public lands and private land claims, $50,000: 
That the sum hereby appropriated shall be expended in 3 surveys as the 
interest may require, under the direction of the Commissioner of the Gen- 

Office, Balise the ne approval of the Secretary of the Interior, and at such rates as the 


Bray ae — not exceeding es rate herein 3 

Provided, That no lands shall rveyed under this appropriation, . hy Be 

those adapted to agriculture without artificial irrigation. 3 

> such as can be redeemed and for which there is sufficient acoceaible AREE rx) 
e reclamation and 3 of the same not otherwise uti ; 

third timber lands beari ing timber of commercial 8 fourth, as lands con- 

taining coal of commercial value; fifth, exterior boundary of town sites; sixth, 


private land claims. The ting of such surve oys shall not exceed $10 per mile Zor 
standard lines, (and the startin; nt for said survey may be established b 


on,) ne for bh peg toe migi ‘or section lines, except that the Comm: — red 

© General any tad the gd of atandard lines in heavily tim- 

nce a sam mot — t Ta h 8 ae f 

an 8 account si each su gene e cost o 

ayaning aad platting eve shai po Kept by. laim, to to the General 

ce with the map of auc Farin and that a oea shall not issue nor shall 

ny copy of 2 such surve ished for any io private claim until the cost 

of survey and 8 been paid into ws: ‘Treasury of the United States 
by the pects ce in interest in said ae a ray other party: And 

vided further, before any land gran 


by the U 
States shall be conveyed to such company, = axe persons oee pay. kadora S 


any of the acts g or relating to said company, unless 3 company is 
exempted by law from the payment of such cost, there shall first be paid into the 
Treasury of the United 8: 


the ong of ee „selecting, and conveying the 


CONTINGENT EXPENSES OF SURVEYORS-GENERAL. 
be Pea of office of fond ni surveyor-general of Louisiana, fuel, books, stationery, 
and other 
For rent of —- eee Florida, fuel, books, stationery, and other 


es, 

For rent o Ses ot VOTO eral of Minnesota, fuel, books, stationery, and 

other necessaries, $1,500. ES = 

For rent of . surveyor-general of Dakota, fuel, books, stationery, and other 

necessa 

For rent of office of of Col books, stat and 

For rentof offic — aa 5 RR d 
T reni ce oi ow 5, an 

other necessaries, $1,500. 


For rent of office of surveyor-general of California, fuel, books, stationery, and 


other incidental expenses, $2,000. 
For rent of office of r. general of Idaho Territory, fuel, books, stationery, 
and other necessaries, 


For rent of ofco of surveyorgenersl of Novada, fael, books, stationery, and 
For rent of office of surveyor- general of Oregon, fuel, books, stationery, and 
3 * a of Washington Territory, te okie. 
e 
tionery, and other necessaries, : 
For rent of office of surve 
F „general of Montana Terri fuel, books, station- 
and other necessaries, 11.50 a een 
and other necessaries, 
For „ of — — of Wyoming Territory, fuel, books, sta- 


other necessari 
ies, $ 
For rent of office of 9 
of Nebraska and Iowa, fuel, books, station - 
other necessaries, ee) 
$1,500. 
rent of office of surveyor general of Utah Territory, fuel, books, stationery, 
tionery, and other necessaries, $ 
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For rent of office of surveyor- ral of Arizona Territory, fuel, books, station- 
ery, and other necessaries, $500 


EXPENSES OF THE COLLECTION OF REVENUE FROM SALES OF PUBLIC LANDS. 


For salaries and commissions of ters of land offices and receivers of public 
moce ber ninety-eight land 2 sie 


e eee charitable 
For the support of the National Be Soldiers ders und Sailors’ Orphans’ Hi conn grt a 
ton City, District of Columbia, 1 salaries and incidental 3 
Fea) under the direction of the Secretary of the Interior, $10,000. 
aid in the support of the Children’s Hospital, Washington, District of Colum- 


Lay ey tho: National Association for the Relief of the Colored Women and Children 


of the District of Columbia, $10,000 
Me eer ee EPON Asylum in Weshington, Distel of Colamtte, 


For the Freedmen's an 
peon, $i For subsistence, iee, 8 00, es, and 7 sation, as follows: Of sur- 


oad ee. eon dispensary cli 100; of en eer, $720; ma- 
and cooks, $1,600; fuel and li light, #8000 ing, 63,50; rent 
of el buildin 08 fl 19125 and medi supplies, $1,500 ; and miscel- 
laneous expenses, 136. 
Smithsonian „ ? 
For Beane cp im and care of the collections of the national m $13,000. 
kort tting up the 33 building for 2 of articles eee fed the United 
of watching to those transferred international exhibi Sn and expense 
Comat the bee $2,500. 


For pre ee ee . —f e 1 iy cing pe surve’ Frau fr of the Territo- 
of 


ries of the United States, under the direction the Interior, by 
Professor F. V. aya $50,000, to 5 3 
For the comple of the geographical an: survey of the Rock 
Mountain region, including the preparation and publication of charts, an’ 
other illustrations W esos for the re; of said s „ by J. W. Powell, 
3 ae direction of the Secretary of the Interior, $20, to 7 0 immediately 
a 
UNDER THE TREASURY DEPARTMENT. 
Public buildings: 
915,000. and post-office, Atlanta, Georgia: For continuation of the build- 
15, 
ubtreasury and post-office, Boston, Massachusetts: For purchase of additional 
— 55 195 8 of the State of Massachusetts, including interest 
and expenses 
Custom-house and post- office, Cincinnati, Ohio: For continuation of building, 
000. 
Custom- house and Fall River, Massachusetts: For purchase of addi- 
tional land, and continuation of building, $20,000 
Custom-house and post-office, Hartfo: "Connecticut: For continuation of build- 


ing, $50,000. È 
ustom-house and subtreasury, Chicago, Illinois: For continuation of building, 


„000. 
Court house and post-office, Grand Rapids, Michigan: For completion of the 
building, $20,000. 
Court-house and pos ee N New Jersey: For completing, grailing, 
fences, San tocar’ the buildin, for the same, $14,000. 
x ine 040 and court-house, P. Philadelphia Pennsylvania: For continuation of 
e ee oe 5 Raleigh, North Carolina: For completion of build, 
ing and furnishing, $5,300. 
$ raisers’ stores, San Francisco, California: For continuation of building, 


$50,000. 

9 building, San arenae California: For completion of building, 
incl ad per gots p 

Court-house ma gria Saint Lonis, Missouri: For continuation of building, 


$400,000. 
Court-house and ce, Parkersburgh, ye Virginia: For completion of 
. 
. oe and post-ottice, Evia e, Indiana: For completion 
Court- = Seen and post-office, Nashville, Tennessee: For continua- 


e n r Michigan: For fencing, grading ap- 
ashington, District of Columbia: For annual repairs, 


Re Wee of public buildings: For repairs and 1 of 
ee under control of the Treaswy 8 8100, 


LIGHT-HOUSE ESTABLISHMENT. 


Salaries of k of light-houses: For salaries of nine hundred and ninety-one 
light-house and t-beacon keepers and their assistants, $594,600. 

Expenses t- vessels: For seamen’s rations, re salari 
plies, 1.8 30,000 expenses of twenty-three sey and seven relief light- 
vesse! — 15 

Expenses of buoyage: For expenses of raising, ey PD. ting, repairing, re- 
moving, and supplying losses 5 buoys, spindles, and day- and for lan 
siket oi -i 323 „000. sac 


5 For! repairs and incidental expenses in eres „ refit- 
ting, ues i agin ri 
Inspecting li; 


to nate n, nas or 8 paid foes information as to col 2 4000. 
ep ra pea a m supplying the light-houses and beacon-lights on 
tue Atlantis, ae a wi Pine © coasts with won T glass Regge i cha- 
8 ts 0 He, w. polishing powder, towe rushes, soap, n 
and other INE TON adie bee e, gauging, 3 nd Loves > 


delivery of oil, fu N e supplies ie 8 and fog. nals, for bo book 


Re aes For = incidental 5 — of ARDE and im- 
and buildings connected therewith, and for ses of repair- 

Tog in re} ilumin: 3 and machinery, 
ighting and buoyage of the Mississi Missouri, and Ohio Rivers: For mee 


tenance of lights on the Mississippi, Ohio, and Missouri Rivers, and such 2 
may be necessary, $125,000, to be © kpended under the direction of the Chief 
gineers of the United States 8 
Light-houses, beacons, and fog- signals. 
For erection of 1 hend | lights on Ese northern and northwestern lakes, $10,000. 
For protectin, o site at Grosse Point li nie Ban PEGI, Illinois, $5,000. 
n establishing a day-beacon on Anita Francisco Harbor, California, 


For establishing day-beacons on the coasts of Maine, New Hampshire, and Mas- 
sachusetts, $10,000, 
For commencing the construction of a light-house at Stannard’s Rock, Lake 


„Michigan, $25,000 
Jer * — purchase of additional land, and moving the light-house at Egg Island, New 
‘or establishing and replacing day-beacons on the coasts of New Hampshire, 


Maine, and Massachusetts, $10, 
For rebuilding light-honse at Muscle Bed Shoal, Rhode Island, $6,000. 
For ligh at Conimicut, Rhode eee: $5,000. 
For protecting the site of lighthouse at Absecom, New Jersey, $5,000, 
For rebuilding the frame beacon erected near main light at ‘Tybee Tatand, Georgia, 


000. 
be | Por building a dwelling and repairing a station at Capo Canaveral, Florida, 


For protecting the site of Cape Saint Blas light-station, Florida, $2,000. 


BUREAU OF ENGRAVING AND PRINTING. 


For labor and expenses of engraving and printing, namely: For labor, (by the 
day, piece, or contract,) including labor of ONA skilled in engraving, transfer- 
ring, plate-printing, and other specialties necessary for carrying on the work of en- 
graving an poe notes, bonds, and other securities of the United States, the 
pay for such labor to be fixed by the pores of the Treasury at rates not exceed- 

ing the rates usually paid for such work; for other expenses of engraving and 


and transportation; for materials other than paper 
ing and printing; for purchase of engravers' tools, dies, rolls, and aise A foc 
machinery and Tepairs of the same, and for 8 of operating macerating ma- 
chines for the destruction of the United States notes, penna; national-bank notos, 
and other obligations of the United States authorized to be destroyed, $800,000. 


COAST SURVEY. 


Survey of the Atlantic, Pacific, and Gulf coasts: For every p and object 

necessary for and incident to the continuation of the survey of the Atlantic and 
Gulf coasts 7. the western coast of the United States, and the Mississippi River 
to the head of shi a navigation, with soundings and observations of deep-sea tem- 
peratures in the Gulf Stream snd the Gulf of Mexico, and observations of currents 
along the same coasts, the continuation of the survey of the Pacific coasts of the 
United States, with soundings and observations of deep-sea temperatures in the 
branch of the Japan Stream off, and observations es other currents along, the same 
coasts, and the propano engraving, li hing, and issuing of charts, the 
preparation r aan of S Count Pilot and other results of the coast survey, 
the rials therefor, and including com 3 of civilians engaged 
in the work, — goon nd and subsistence of engineers for the steamers engaged on 
those coasts, 

Repairs of vessels, Coast Survey: ithe ene maintenance of the complement 
of vessels used in the Coast Survey, $30,000. 

Publishing observations, Coast 275 f For continuing the publications of obaer - 
ee and their discussion, made in the progress of the coast survey, including 

sation of civilians engaged in the work, the publication to be made at the 
Pub ic Printing Office, $6,000. 

Generale ses, Coast Survey: General expenses of the Coast Survey, in refer - 
ence to the tlantic, Gulf, and Pacific coasts of the United States, namely: For 
rent of buildings, (excepting the baiar h for standard weights and measures,) 
for offices, workrooms, and derer 813 

For rent of suboffice in San Francisco, California, mes: 

For rent of tire-proof build oe the safe-keeping and preservation of the 
ee ee Ae m. nag coh tare the other 0 1 the 8 topo- 
gra an TO; 0 mape 5 0 tho A tes, instrumenta, 
and other valuable aiala ot the Coast Survey, 

mer fuel for all the 1. and buildings, $2, 

For the transportation of instruments, maps, and charts, the purchase of new in- 
3 books, maps, and charts, and for gas and other miscellaneous expenses, 


$9,400. 
Metric standard of weights and measures: For construction and verification of 
standard weights and measures for the custom-houses of eh United States and for 
the several spss late and of pane standards for the same, 
For rent of worksho — in buildin, Pe 215 South Ca jiy — 8 8400. 
For rent of flre- p. rooms in building for the safe- coping. Aad preservation of 
finished weights, measures, balances, = metric standards, 
For fuel and lights, $300. 
MISCELLANEOUS OBJECTS. 


Transportation of United States securities: For transportation of notes, bonds, 
and other securities of the United States, $25,000. 
Expenses of national he asad : For paper, engraving, printing, express charges, 
and other expenses, 8150 
To enable the Sec: r bho'reoordi OE cap tured and 
abandoned property examined and information furnished therefrom for The use and 
protection of the Government, ses 5 K 15 1 ia 
trial and punishment persons en 
xf 15 notes, ond ther securities 
of the United Si 
Kod Government, $100,000, to be dis! 


t- | pEr compensation in lien of moieties in certain cases under customs-revenue laws, 
Propagation of food-fishes: For introduction of shad into the waters of the 
Pacific and Atlantio States, the Gulf Lary os and of the serene Valley, and of 
hitefish, and other useful food-fishes into the waters of the United States 
to whi : they = best adapted, and for e tho inquiry into the causes of 
the decrease of food - shes ab the United S 
Illustrations for report on food-fishes: very p paration of N N for tho 
rape scab bg’ the United States Commissioner of d Fisheries, $1,000. 
fuel, light, water, and miscellaneous items required by the janitors end fire 
= in meshed care of the buildings, furniture, and heating-apparatus, such as 
8 buckets, wheelbarrows, shovels, saws, nancies hammers, 
a ig all. Pablo buildings under control of the Treasury De $280,000. 
For furniture and Mad of furnitare and carpets for a all public buil gs under 
FFF f same, for all pub. 
‘or heating, ven’ an core an rs of same, for u 
lic > elan adore contro! trol of the eee e z 
For pay of custodians and janitors for all publio buildings under control of the 


Yor vaults, safes, ya) pied and ir of same, for all public buildings under 
control of the arany Deparment, $25,000 
For photographing, 5 and rinting plans for all public buildings under 
control of the t. €1,000 
UNDER THE WAR ‘DEPARTMENT. 


eee and 


arsenals: 
pairs and preservation of grounds, buildings, and machinery of the arsenal 
at Spriag eld, Massachusette, $1 $10, 0.000, 7 
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Rock Island arsenal: F. 


or a rolling-mill and forgihg-shiop (shop F) for the arm: 
at Rock Island arsenal, Rock Islan Tilinois, $50,000, 1 ey, 
For an iron-working and finishing shop (shop G) for the arsenal, $30,000? 


For general care, preservation, and improvement of new roads, care and 

reservation of water-power, of permanent buildings and bridges, including paint- 
Tog, building fences, and grading pronus; and repairs and extension of railroads, 

for care and preservation of the Rock Island bridge, and expense of 

and maintaining the draw, $20,000, 

For repairs of arsenals, and to meet such unforeseen 3 — at arsenals as 
accidents or other contingencies during the year may render necessary, $30,000. 

Surveys of northern and northwestern lakes and Mississippi River: 
For continuing surveys of Lakes Erie and Ontario; de ao of = 
on sou 


laneons, $75,000: Provided, That th 9 
eo! f 0 
io the survey.of the northern and northwestern lakes shall be placed in the Treas- 
ury to the credit of the appropriation for said survey, and the whole amount shall 
be immediately available. 
That upon the hap T of the Treas- 
to 6 bonds of the United States in to James B. Eads 
jetti e mouth of the Missis- 


reservation, completion 
of certain publio works on rivers and harbors, and for other purposes,” the Secre- 
tey of the 3 hereby authorized to pay the = that shall become due to 


For manure, and of the same, $1,000. 
For painting iron fences, $2,000. 
For repair of sea 


$500. 

For care of and to fountains in the public grounds, $500. 

For improving reservations, $2,000. 

For purchase of stock for the nursery, and care of the same, $500. 

For ne repairs to Seug saon the Anacostia and Chain ecm ey er 

For pedestal for the statue of eral Georgs. Ba Tiaan, thè un ed bal- 
le. 


ance of the sum eee act of July 31 is here- 
by eee and rendered eee e 
For the naval monument, the unexpended balance of the sam appropriated to 


be expended under the direction of the Secretary of the Navy for pe ge of 
completing the statue of Peace,“ Pansy steps, and circular basin 
monument contracted for by the officers of the Navy with Franklin Simmons, by 
act of July 31, 1876, is hereby re- ah riated and rendered available. 

For repairs of the Executive refurnishing the same, and fuel for the 
same, ind for care and necessary re of the 9 $17,000. 

For lighting the Executive ion, namely, for gas, pay of lamp-lighters, 
litters, N and planning, lamps, lamp-posts, matches, and repairs of all 
kinds, fuel for watchmen's lodges, and for greenhouses at the nursery, $15,000: 
Provided, That the superintendent of meters at the Capitol shall hereafter take the 
statement of the meters of the several Department buildings 5 city of Wash- 


ington, and render to the proper accoun officers of the ent 
the consumption of each month in said t- 

For repairing and extending water-pipes, hase of a to clean them, 
and for cleaning the sprin; supply the Capitol, Executive Mansion, and War 


and Navy Departments, $3,000. 
„ aqueduct: For engineering, maintenance, and general repairs, 


‘or repairs and care of the telegraph to connect the Capitol with the Depart- 
ments and the Public Printing Office, $500, 5 

Fors 82 bservati d report of storms by tel h and for 

e of the o ion an signal 

the benedit of commerce and culture throughout the United S tates; for manu - 

facture, purchase, or repair of meteorological and other necessary instruments for 

tel phing reports; for expenses of storm. announcing probable approach 

ent and connection of 2 


Fe gaint Bard river reports; for books, peri 


for incidental expenses not otherwise provided for, x 
Construction, maintenance, and repair of h lines: For the con- 
struction and continuing the construction, maintenance, and use of mili tele- 
on the Indian and M frontiers ; connection of itary 
and stations, and for the better m of im and the 


frontier 
settlements from depredations, in the State of Texas and the Territories 
of New Mexico and Arizona, and the Indian Territory, under the provisions of the 
act approved March 3, 1875. $15,000. 

For geographical surveys of the territory west of the one hundredth meridian, 
and for preparing, engraving, and A spa the cuts, charts, plates, and atlas-sheets 
for geographical surveys west of the one hundredth meridian, $20,000; which shall 
v. Jollecd 8 bo ri. d other claims of colored 

on unty, prize-money, and o ims of col sol- 
diers and sailors? Hor salaries of i and . rent of offices, fuel, ligh 
stationery, and similar necessaries; office furniture and repairs; transportation o 
officers agents; lamp ov grees and $10,000. 

For payment of costs an penitentiaries for the care, clothing, 
3 medical attendance of United States military convicts confined 

em, 

For publication of the official records of the rebellion, both of the Union and 
confederate armies, 510, 000; to be paid to persons only who are not otherwise em- 
ployed Ly the Government. 

For care and su and medical treatment of seventy-five transient $ 
on ae — 5 eee in = city of W je eeri a contract to be 
made such ions as the Sürgeon-Gen © Arm: 
$15,000 ; to be expended under his direction. e 

= eee of Ee e Disabled gn pes Soldiers: H fon Dee 

‘or current expenses, including construction and repairs, namely, tral 
branch, Eastern branch, Northwestern branch, Southern branch, — for outdoor 
relief and incidental poe. $880,000. 
cists the support of Leavenworth military prison, at Leavenworth, Kansas, 


State, War, and Navy Department buil 7 
For contianation of the sont er td h eee ee e 
tho math wing, oe which be immediately available, and expended 
der the on of beoretary of War. 
For furnishin e limbs or appliances, or commutation therefor, and for: 


00, 5 
For Sbe EA surgical ces for the relief of disabled in the mili» 
or naval service of the United States not o provided for, $3,000. 
‘or of illustrations to complete the second edition of the 
and Surgical History of the War, Part $25,000. 
Navy-yards and stations: 
bt at the different navy-yards and stations, and preservation of the 
same, 000. 


Department of Agriculture: 
For labor, manure, repairing concrete walks and laying new concrete walks, purs 
chase of trees for arboretum, and for tools and repairs of mowing-machines ; in 


all, $5,000. 
GENERAL MISCELLANEOUS. 

To pay Shepherd S. Everett for clerical services in the Committee on War Claims 
of the House of Representatives, rendered necessary by reports of the comm is- 
sioners of claims, $400. 

To pay Frank W. Millar, page 
tives, from the 4th day of December, 1876, to March 4, 1877, at the rate of $2.50 per 


i and 
thus found to be due be paid out of the a Lge aparece for the support of the Indian 
service for the current fiscal car availak n 


Committee on the Public Lands of the House of Rep; 
resentatives to revise, correct, and continue the land map (known as the Conten? 

repared for the use of said committee, $1,000, and said clerk shall super’ 
vise the publication and sale of said map at cost price. 


e United States; and the 
States shall not be applicable to 5 herein authorized: Provided. That 
any. ae oa have been paid by the Confederate States government shall 
no! 5 

The total sum appropriated by this bill is 814,948, 508.46. 


MICHIGAN ELECTORAL VOTE. 


Mr. HOLMAN. I believe a message has been sent to the Senate 
notifying that body of the action of the House on the objection to 
one of the electoral votes of the State of 1 

The SPEAKER. The Chair has directed the Clerk to communicate 
to the Senate the resolution 8 by the House. 

Mr. HALE. Has the Senate been notified that the House is ready 
to receive the Senate to proceed with the counting of the electoral 
vote 

Ahe SPEAKER. The Chair has directed that the Senate be in- 
formed of the resolution of the House that the vote be counted. 

Mr. HALE. Will the Senate understand that the House is ready 
to receive that body to groot with counting the electoral vote, 
until so notified in terms 

The SPEAKER. The Chair will entertain such a motion. 

Mr. HALE. I make that motion. 

The SPEAKER, The gentleman from Maine moves that the Clerk 
be directed to notify the Senate that the Honse is now ready to re- 


Mi: d 
ears 1859, 1860, 1861, and before said States vel; engaged in war sgua 
4 tatutes of the Uni 


ceive that in joint meeting to proceed with the further counting 
of the electoral vote. 
The motion was agreed to. 


LEAVE TO PRINT. 


Mr. CABELL. I ask leave of the House to have printed in the 
RECORD some remarks, which I would have addressed to the House 
this morning on the subject of the electoral vote of Louisiana if I 
had succeeded in obtaining the floor. 

Mr. PAGE. I object. 

After an interval, . 

Mr. PAGE. Iwill withdraw the onjeciion, having been solicited 
to do so by several gentlemen. I understand that there aro a num- 
ber of other gentlemen who desire a like privilege. 

There was no objection, and the leave was granted. 

Mr. MILLIKEN. I ask the same privilege. 

There was no objection, and the leave was granted. 

Mr. DE BOLT. Lask a like privilege. 

There was no objection, and the leave was granted. 

Mr. PAGE. I move that any gentlemen who have remarks, if they 
desire to present them, on the casting of the vote of Louisiana have 
leave to have them printed as a part of the debates in the CONGRES- 
SIONAL RECORD. [Cries of “No, no!”] If you grant leave to some, 
why not give the right to everybody? 

Several members objected. 


COUNTING THE ELECTORAL VOTES. 


At four o’clock and 5 minutes p. m. the Doorkeeper an- 
nounced the Senate of the United States. 
The Senate entered the Hall, preceded by its Sergeant-at-Arms and 
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headed by its President pro tempore and its Secretary, the members 
and officers of the House rising to receive them. 

The PRESIDENT pro tempore of the Senate took his seat as Presid- 
ing Officer of the joint meeting of the two Houses, the Speaker of the 
House occupying a chair aoe his le: 

The PRESIDING OFFICER. The joint meeting of Congress for 
counting the electoral vote resumes its session. The two Houses re- 
tired to consider separately and decide upon the vote of the State of 
Michigan. The Secretary of the Senate will read the resolution 
adopted by the Senate. 

The Secretary of the Senate read the resolution of the Senate, as 
follows: 


ers That the objection made to the vote of Daniel L. Crossman, one of the 
electors of Michi, is not in law and is not sustained by any lawful evidence. 

Resolved, That said vote be counted with the other votes of electors of said 
State, notwithstanding the objections made thereto. - 

The PRESIDING OFFICER. The Clerk of the House of Repre- 
sentatives will now read the resolution adopted by the House of 
Representatives. 

he Clerk of the House of Representatives read the resolution 
adopted by the House, as follows: 
ereas the fact being established that it is about twelve years since the al 


Wh 
leged ineligible elector exercised any of the functions of a United States commis- 
sioner, it is not sufficiently proven at the time of his appointment he was an 
officer of the United States: 


: Therefore, 
Resolved, That the vote objected to be counted. 


The PRESIDING OFFICER. Neither House having concurred in 
an affirmative vote to reject a vote of the State of Michigan, the 
entire vote of that State will be counted. 

Senator ALLISON, (one of the tellers.) In the State of Michigan 11 

votes were cast for Rutherford B. Hayes, of Ohio, for President, and 
11 votes for William A. Wheeler, of New York, for Vice-President. 

The PRESIDING OFFICER. Having opened the certificate from 
the State of Minnesota, the Chair directs the reading of the same 
by the tellers in the hearing and presence of the two Houses. A cor- 
responding certificate received by mail is also submitted to the tellers. 

Mr. STONE (one of the tellers) read the certificate. 

The PRESIDING OFFICER. Are there objections to the certifi- 
cate of the electoral vote of the State of Minnesota? If there be 
none the vote of that State will be counted. The tellers will an- 
nounce the vote of the State of Minnesota. 

Mr. STONE, fone of the tellers.) In the State of Minnesota 5 
votes were cast for Rutherford B. Hayes, of Ohio, for President, and 
5 votes for William A. Wheeler, of New York, for Vice-President. 

The PRESIDING OFFICER. Having openen the certificate from 
the State of Mississippi the Chair directs the reading of the same by 
the tellers in the hearing and presence of the two Houses. A cor- 

mding certificate received by mail is also submitted to the tellers. 

Senator ALLISON, soe of the tellers) read the certificate. 

The PRESIDING OFFICER. Are there objections to the certifi- 
cate of the electoral vote of the State of Mississippi? If there be 
none the vote of that State will be counted. The tellers will an- 
nounce the vote of the State of eer sighs So 

Senator ALLISON, (one of the tellers.) In the State of Mississippi 8 
votes were cast for Samuel J. Tilden, of New York, for President, and 
8 votes for Thomas A. Hendricks, of Indiana, for Vice-President. 

The PRESIDING OFFICER. Having opened the certificate from 
the State of Missouri, the Chair directs the reading of the same by 
the tellers in the hearing and presence of the two Houses. A cor- 
responding certificate received by mail is also submitted to the tell- 


ers. 

Mr. STONE (one of the tellers) read the certificate. 

The PRESIDING OFFICER. Are there objections to the certifi- 
cate of the electoral vote of the State of Missouri? If there be none 
the vote of that State will be counted. The tellers will announce the 
vote of the State of Missouri. 

Mr. STONE, (one of the tellers.) In the State of Missouri 15 votes 
were cast for Samuel J. Tilden, of New York, for President, and 15 
votes for Thomas A. Hendricks, of Indiana, for Vice-President. 

Senator WHYTE. Ip that by unanimous consent the read- 
ing of the certificate of the appointment of the messengers and also 
of the certificate of the governor of the appointment of the electors 
be dispensed with and that the tellers merely read the vote as cast 
in the electoral 8 some gentleman calls for the readin 
of the certificate, an t unless some gentleman calls for the - 
ing of the certificates the count shall be proceeded with until there 
is some State that is objected to. 

The PRESIDING OFFICER. Is there objection to the sn tion 
of the Senator from Maryland? The Chair hears none, and the tell- 
ers will now read only the list of votes attached to the certificates of 
electors, omitting the certificate of the governor and of the appoint- 
ment of the oat Re 

Mr. WILSON, of Iowa. I suppose the certificate will be printed 
in full, as a matter of course? 

The PRESIDING OFFICER. It will be printed in full. 

Mr. WILSON, of Iowa. Very well, sir. 

The PRESIDING OFFICER. Having opened the certificate from 
the State of Nebraska, the Chair hands it to the tellers, who will an- 
nounce the vote of that State. 

Senator ALLISON, (one of the tellers.) In the State of Nebraska 3 


votes were cast for R. B. Hayes, of Ohio, for President, and 3 votes 
for W. A. Wheeler, of New York, for Vice-President. 

The PRESIDING OFFICER. Are there objections to counting the 
vote of Nebraska? The Chair hears none. 

The PRESIDING OFFICER. Having opened the certificate from 
the State of Nevada, the Chair hands it to the tellers, who will an- 
nounce the vote of that State. Is there objection to the counting of 
the vote of that State ? 

Mr. SPRINGER. I submit the following objection to the counting 
of the vote of one of the electors of the State of Nevada. 

The Clerk of the House read the objection. 

Mr. SPRINGER. If there be no objection I ask that the evidence 
accompanying this objection may be printed in the RECORD, so that 
we may have an opportunity to examine it. I hope there will be no 
objection. 

The PRESIDING OFFICER. Is there objection to dispensing with 
the 1 of the testimony and to its being printed in the RECORD ? 

Mr. HUBBELL. Lohjeet. 

Mr. SPRINGER. I will state that when the two Houses shall sepa- 
rate I think a recess will be taken until to-morrow morning, and in 
the mean time the evidence will be printed in the RECORD. 

The PRESIDING OFFICER. The Chair cannot entertain a motion 
to take a recess, $ 

Mr. SPRINGER. I did not make the motion. 

The PRESIDING OFFICER. Then the Chair misunderstood the 
gentleman. 

Mr. HUBBELL. I withdraw the objection. 

The PRESIDING OFFICER. Is there further objection? The 
Chair hears none. Are there further objections to the certificates of 
the State of Nevada? The Chair hears none. 

The objection submitted by Mr. SPRINGER to the counting of one 
of the votes of Nevada, and the evidence accompanying the same, are 
as follows: 

The undersigned Senators and re object to the vote of R. M. Dag- 
gett as an elector from the State of Nevada the ds following, namely: 

That the said R. M. t was on the 7th day of November, 1876, and had bean 
for a long period prior thereto, and thereafter continued to be a United States com- 
missioner for the circuit and district courts of the United States for the said State, 
and held therefore an office of trust and profit under the United States, and as such 
8 tts . appointed an elector under the Constitution of the 

n 

Wherefore the undersigned say that the said R. M. ig tye was not a duly ap- 
pointed elector, and that his vote as an elector should not be counted. 

And the undersigned hereto annex the evidence taken before the committee of 
the Honso of Representatives on the powers, privileges, and duties of the House 
to sustain said objection. 

Fi eee 
uns, 3 
FRANK HEREFORD, West Virginia; 


J. R TU 

JOHN L. VANCE. Ohio, 
WM. A. J. SPARKS, 
JNO. S SAVAGE, 

LEVI MAISH, 

G. A. JENKS, 

WILLIAM M. SPRINGER, 


Senators. 


Repr esentativ: eg. 
9 ON PRIVILEGES, ier 
R. M. DAGGETT, sworn and examined. z fates 
By Mr. Tucker: 
estion, Were you a candidate for the office of presidential elector in the State 
of Nevada at the presidential election in November, 1376? 
Answer. I was. 
Q. i present in the collegeat the time of the vote for President and Vice- 
Presiden 


A. Yes. Bie 5 
F Da fs cast a vote for President and Vice-President? 
For whom did you vote? 
I voted for Hayes and Wheeler. 
„Hayes for President, and Mr. Wheeler for Vice-President? 


sir. 


yon ae I SS Wio vote $5 VASE INEEN by the appoint- 
e college 


id you hold any office under the United States prior to the election ? 


t office was that 
clerk of the Federal courts, the district and circuit courts of the State 


Joa spomen? 


1868. 
under the State government? 

; Nevada became a State in 1864, I believe. 
you hold that office now ? 


Ty 


t 


ererferere 
‘lines 


H 
3 
E 


5 


. 


When was he appointed! 
I don't know exactly when he was appointed. 
Q By whom wero yon bey asap ere 
I was apy first by Associate Justice Field of the circuit court, and sub- 
amen ot nudge Sawyer of the circuit court, and by Judge Hillyer for the dis- 
ot 


Q- The appointment was made not by the judge but by the court, was it not? 


pepeperepes 
si 


No, I believe not; it may have been. 

Sa Where were yon when received the appointment ? 
I was in Virginia City for the circuit court. 

Q. How was the appointment notified to you? 
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A. It was sent to me by mail. Now I think I an answer. Did you send anything to Judge Sawyer! 
Q: Did you appear in court and take tho oath and give the bond required bylaw t T got = . £ 


Aarra tly. Q: What? 
You were the keeper oi Lege ahaa ees the court; was not your appointment . Lsent that 
ee in that court} p „„ 
A. I presume 80. Yes. 
e ee wee Sine e ee To Judge Sa „at San Francisco? 
Yes, sir. Wall de ay I did send it to San Francisco? 


x Pisa ET Gace be Saeed . he was there, 3 
. He was there that day, I thin 
‘hen that day you Lx Gabon it. Did yon send it to San Francisco the next 


did not send it to San Francisco. 
tall? 


Hi 


H 
Ze 


at all. 
id you ever send the original paper anywhere ? 


ath 
g 
0 Judge Sa 3 d also to Judge Hillyer in Ca 1 ga 
To Ju an u yer in Carson. . Yes. 
was then living in Virginia © City. T Where did that go? 
Where is Virginia Cit To Carson. 
It is about twelve miles from Carson. How did Pn send that? 
Bp kaye! ze hod the capital where the Federal court holds its sessions ! z sentit Ain Vhrinia Giey aired 46 dean dia ; 
es, ou 3 you 
Q Where is the nar Er which you sent to either of * judges! ye Yes, sir. 7. 
I do not know. is not with me; I did not bring it. Fpa ea Yus Gyi 
E Hap Tregt aon t e Diepen What time, or hour, on the Gth? 
s or hour, on the 
2. Who has? To whom did yon send it? sd Along about eleven o'clock in the Gay. 
I sent i eres Sawyer. . leave Virgi ee e 
G . 6 eee eee eee i 
To on sa egrap! udge Hillyer 
1 Ire in San Francisco 7 T Ne . 

N Or Juge eae 2a ee: _— pee ios 2 Toss wero very much alike, except the change of name. 
Does x Orcas in San Francisco! . As near as you can remember, were they exactly the same? 
Most of the time. Yes, sir; precisely the same, with such changes as there would necessarily be 
. You say you sent a telegram to Alas judge? Whom? in telegraphing toa t person. 

. Judge yer, of Carson, the district ju ulge. 2 you receive an ans wer from him ? 
And you have! no copy of that tel s I did not. ° 
I have not. I did not think of sa fer 1 


. Did you ever receive an answer to that een. 
I received an answer from Judge Sawyer the e day, about an hour after- soy eee = eet 


4 


popes poperore 


egram f 
I left it in Virginia City; I did not think of bringing it. I believe I have it. T Ye 
Why did not you bring it? Q When? 
Well, I did not know that there would be any question about it. 
Did cri tp know what you were sent for ? g 


I was only subpæœnaed here two or three days ago. Ta Caoa Gye 
Piz ere there 
3 dge 8a the 6th of N ber? K Tras not xt after the 6th of Ni bor in th rt? 
. You u er on the ovem en were ne 0 of Novem! cou 
2. Fos, sir. ree 2 T havo not en thero ane 


405 u not give the exact words of the telegram ? Q- Pareo Spheres not know who transacted the business as clerk 
‘think I cau nS Nene 8 on on the? of November! 
Give the. — words then. 


I think the tel read this way: ‘‘ Honorable Alonzo Sa San Fran- any directions about the business of the court to be 
cisco; I have this day filed my resignation as clerk of the cireult court of the ninth ao Dies ro yours — yd : 
circuit, and request the sete, tance of my resi on.” I. at the same time that I A. I did not. 


85 


. . es telegram to qu er, sent to my resignation. Have ever since? 
Q. No; do a te Pp ok pl resignation. T am only asking $ about the tele- F LAE 
89 1 Have you given the whole of that bd gags are eager mi oa pg 
wae Yen alf; 5 a F 9 Do SS tee Eve J oy ford Se has Dai 5 by the — 
T K For T am certai pame as 
unders e 
T On tho sime day, abont an hour afterward 1 2yo ek A at 
hour or afterward. When was he appoin' 
g have got, I suppose? ZT That I do not know exactly. 
I it is among my papers on gpa 8 7 
Do r words of that? O, he was appointed in November. 
5 nearly. S 
08. 
g “Your resignation as clerk of the circuit court is accepted. Alonzo Saw- Q: Ton know tak’ 1 = A iNi 
or.“ not know it, because I never saw the a eni 
s Q Have you over bad any other communication with Judge Sawyer on tho sub @ And; eric Tac A aap ari a ent? 
ect never 
Ai Sieg bee ae ees Q: Was a Mr. 1 
ou have never written 
I never have, Did. your depaty make the entries and keep theminutes of the court until Mr. 
estas ah atic eee 1 possession of the office 
& Nev ‘A. I Phe did: 1 I never was there afterward. 
Q: Yon da not send to hiim a copy of your written resignation! ＋ pla * to him? 
a “Do you mean, send it by maii mail f NN n 7 T age apa nol you gee ape ! 
2 any way. Q: That i ay, ns far as you know wih 
T aid sen i So far as I kno 
A. Tat to Caron tho sam aay. Q. 9 you can, of that written paper which you call 
4 5 n Did you send to Judge Sawyer any copy — 1 iran addressed to Jad Sawyer, and ran about in this stylo: “Hay 
A. Yes! Gf tks teats conn’, ninth circuit, and trust the resignation many ba — 
O. has Ca ven. none hiss accepted.” I think that is about of it. 
2 X Fe sag gi n 
S Directed to whom 
You sent him a 6 ? To Judge Sawyer. 
My written paper, my resi; ani, foa mean At Carson City? 
5 Understand me? J At Carson Ci 
wo 


ous Ts von sealed i directed to Judge Sawyer, and put into the mail? 


j 0 
Yes; he was then in San Francisco. 
Do you is ens own knowledge that Judge Sawyer has over been in Car- 


i 
1 15 
per 


ve 
a 


dererfere 
4 
$ 


2 
#8 
1775 


Did sy Tayo ast age alongs la A. Yes. 
2 as made one. > rare ree mere! 
Q You made one; then did not file it? I was not. 
. I sent it down to be filed. bee? know what I mean by your own knowledge? Did you see him! 
F Be an E ees ergs ed Ser oeco 
not sen „ ou do not wo own 0 ever 

W Bipot Cire send it? there sinze? 8 

Iseut it to A. Not by seeing him. 
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ide Sawyer over saw that You Se eRe i ( A. Twenty hours, I believe. 


J Sawyer ever saw that package or letter? ae Da. by by steamer? 
@ Yon do uot know, of your own knowledge, that i is notnow in tho pot ene Q: Yon do not know when ho did comot 
o not. 
Q . as clerk ever been settled ? CON Neate he had le& San Francisco on the 6th he would not get to Carson until 
80. w) e 
2 You think so; do you know? A. He could have veh oo on the 7th. 
3 attend to the business much; my deputy always did it. 8 8 llea 
ve 
2 Mr. Edwar Q. When you communi en along in ak the gr r as you say, on the ^th, did you 
q on there? J FOCE UOP RET ELWA; AS you were no longer cl clerk of the court ? 
-He is in Carson. A. I did not. 
TTT By Mr. BURCHARD: 
0 5 A : 
2 5 Labs: poner he saps Nee 5 — a g: 8 p exercise the duties of the clerk since the time of your telegram? 
0 no w ; I presume he was out of it after Bing ot vo no 
Do you know that he was ever out of it? Were you there? Do you know „And they have been performed, as I understand, by a successor appointed b, 
„e be did not attend in court every day and transact business 1 tng court 7 85 x i 
not of my own knowledge. es. 
Q DUL DOG YOLA OVEK TONETO MOnN7 90°06 Hiapoatand to Jout rodi ia bank F ah orr eo ia that the district and circuit court were then in session 
i uently. 
y eae at bank f A.I ve that was the day fixed for it. 
i KEATS SRDE where the deposits were made. We shifted them around Q N do oe derstand you to say Judge Sawyer was! 
nite often. o was in 
“o Tn different banks? V 
es. 
G us the names of some of them. ye ow far is it in time 
The Bank of California, and Wells, Fargo & Co. Well, the railroad isa kittle ilo long and pretty ecooked, about twenty-four miles ; 
Q. What amount of money had yon nT e naman DESO youn eee AA they make it generally in abont two hours and a half. sometimes a little less. 
clerk ee 5 ey of The United States Mg . —.— ee at Wee time to Judge Hillyer ? 
not a do long a noon sometime. 
T all been previously paid out ! v yor ra n in the mail before the hour of sending the mail from 
es. 
. Paid out for what purposes? A. xa if order that it might reach there on that day, the 6th. 
. Paid outin the regular course of business. Q. Do Page remember weet the envelope was addressed to your deputy ora 
a, n think there Wers bo moneys on deposit to your credit as clerk at that cloric or fo t „ i 
© 0 — mself. 
A. I think not; I am not tive. And you sent a each judge, if I understand ! 
Has your bond ever ad nee Nr È 20 ohoh giago 
Sy TORDE whoa L eakek you betiens Hk ts as clerk, to your Dy Mr. bun. 
now w. as) : Have your accounts as 
sig yeah gene RI . 
That is not an anawer Pay question. The 5 1 76258 you said ene sent to each ? 
Q 7 eee. oy been finally settled # sya 
‘ave your accounts ever y y Mr. ? 
Well, I do not know that there was any accounts to settle, Then you sent a resignation to cach of the judges through the mail on the gh 
E f Xos; and at the at the same time I telegraphed aha that hl a0 sent it, Hi ‘ 
rece! w was then, as I unders 0) court at Carso; t 
Q And yon wero paid through fess E a Arai courk TAME was to insets. s ant 
re Upton certain amounts e, By Mr. Mask: 
p to a certain amoun He was the district jud 
well, then, there must have been, of course, an account to be keptof the Yes, sir; but I had un ee iad that Judge Sawyor was in San Francisco; 
. so far as they exceeded the limit, you paid them over r ehao i igo Wy gy I 
to the tron ory, did amotio 0 y . £ AREE M open agers and therefore telegraphed to him there. 
i u vo done s0 ey ever ex o amoun y : 
When were your periodical accounts regularly settled Let me see if I understand yon about this Sg poor directed to the district 
The; were settled sombannualiy. pay Did you send exactly tho samo paper to the district judge that you had. cont 


In what months? 
In June and December, the 31s The 'elrouit jadgo 


Q: Then you setiled an acconnt on the Sst of Juno, 18761 7 E the same paper? 
2 Have you ever settled an account since 8 yet the contents of the pa; pepee 
r was 


I have not. 
Tona n argon’ if you were asked, the items on different sides of the account 1 the excep n 5 W rotty ene a copy of it, with 
no, I could not. 
105 Have you ever had any communication with Mr. Edwards since the 6th of Q: Pid yo a pot that i oon lope directed to somebody 1 
ovem 


a 1 t i et have Sever bees on Dar in Carson since but once; that was at the Hon cea 
meeting o college, an see him 
pan have any communication with him on the 6th of November ? Q ee Da oe Hiller oep ager Judge, Carson Ci 
F 28 ber did you visit C City? Was tho inside also directed inthe same way to Judge Hillyer? 
Sra ee ae Q: With the same designation of office and everything else as in the other? 
I think so. 
You do not know whether he ever 3 that letter or not? 
Q ‘Wel, T am m e business prin nens dal ha: $ I think he told me he bad received 
Q Do you say that the eiouit couri ally, an ways ih tay = 8 Dp ean hase 1h te any way? 
3 circuit in session since , NO. 
9 5 he afterward told you he had received it! 
es, 
eee eee When do: yon think he told you? 
AGS circu: oors was bly a week atten or possibly two weeks, 
Q 1 Jon tty positi Q. on 8 know that zp Hillyer was in Carson City on the 6th or 7th of 
j Wint are the times for the meeting of the circuit court in Nevada? R 2 Wate Lek te, 
I don’t remember just now; they made some changes, I think, in the last Q. Wel, you do not know then in any way that they were received, cithor of 
itn the ell aie Rar pre ah endl si Phat ot hate for the meeting Mae That seems to be the 8 you want I do not. Labs 
cirent D e receive etter m, you do no ow when he received it 
that Be = bs — — si m pow and that is what T thong n th pre = ot November; fo oe course not; I don’t know that he received it at all unless I take his word 
Your im on from what ? z 
AOE DODRO ay Bebe -TOn in November. And: oa have no inform information of his having received it within two weeks? 
Fee OAA Coe eee y looking at the law ? Q: From him! 
8 I tell I think he told me so. 
Q: Lwich you would tell us, then, before you leave the city. & Within two weeks he told you that he had received it; that was the informa- 
m, was it n 
By Mr. TUCKER: A. Yes, sir. Ho talked about sending the bankruptcy letters down ; 
Iha 
ua Xon did not file the paper that you call yourresignation in thoclerk’s office on 1 VCC roula send 
A. It mitted it for fling—or ther to the jud City for seven years, and I had been attending to that branch of the business. 
QT To Judge Sawyer at Carson? Be ee 
Fe Waa that Gay <b San Francisco ? 2 


I understood that he was. 
Fee Roe phani a TR TEE LO SEY By Mr. FIELD : 
And remained in n ror possession until when f 
puntil Mr, McLean came up, some two or three days after- 


ACE How long would 5 N Sa to come by the quickest route from They were lock 
7 stad dge Sawyer y the q y 


Yes, sir. 
Se And then you gave them up? 
Were those recor locked up on the Gth of November! 


Yes, they were always lock: 
Q Did’ 8 h had they been touched? 

Not that I know 

Who had of them? 

5 Node else unde: 
ol under 
2. Mr. Strother, the con bankruptcy, had an office in the same place, and 
someti he access to the documents. 

Q. Was that bankruptcy business going on all the time from the 6th of Novem- 


ber o ~~ 6th of December 
A. It was not. There was no work done in the office or in any part of tho office. 
Where was that bankra 9 business going on f 
It was not going on at 
here was none! 
There was none. 
But Mr. Strother remained there, did he not? 


He was a ister . in the same office? 
Q. And he was +g all the time ? 
A. Not 


Paes pd * off and on? 
¢ 2 From th m the 6th until the present time? 


Was be k tin office by Mr. McLean 
Ne at register in bankruptcy, 3 by the judge. 
By = TUCKER: 
g When did you mail your letter to Aia, Hillyer? 
I wane it about the time I sent the dispatch, or pretty soon afterwards. 
What time did you send the dispatch 7 
Some time about twelve o'clock ; between eleven and one some time. 
Q When did the mail leave Virginia City for Carson? 
I think na meer one in the morning aud one at 2.30 p.m., or at 1.30— 
Tam not sure w. in the afternoon. 


By Mr. Seale” 


Q. Is there an: 8 vision of law in regard to the a tment of district 
or ging clarks in evada 7 — 


& Noihin but the general provision that the clerk shall be appointed for each 
dis ct court by Se Janmi a thereof, and that = clerk shall be appointed for the 
5 pont Re the t judge of the same? 


Q. You: Tone appointment was made by the judge? 


By Mr. LAWRENCE: 
Q. Did you Pas on to the two letters that you sent to Carson City the proper 
9 


A. 
‘What time would ess letters reach Careon in the ordinary course of the mail! 
Suey Ongni o HAYS reached there along in the evening of the 6th, about five 
or 0" 
a CCTV 


y 

Poa A I lost $500 a year running the office for eight 
Q. At the time . 8 
. 


¢ Fou Lon a would owe the Government nothing, then? 


orf ‘ees above the limit pre- 


By Ms- Broun: 


do youmean? 

T. Wait Well, there 8 the office. I had to pay the rent the Government 

did not; that is what was the matter and I kept iton to accommodate a deputy. 
By Mr. Tucker: 


goron haye spoken of the time of mailing these letters. Are you certain you 
them in time for the evening mail on the 6th? 


A. That was my parpose in g them in; I presumed so at the time; I did 
not dend it st the dias E ly at what time the cars went I am now unable to 
say, I but I put them in the office on the supposition that I would get them there in 


By Mr. LAWRENCE: 
Q Men 3 your name to both resignations? 


By Mr. Tucker: 
How many hours does it take the mail to go from Virginia City to Carson? 
e two hours and hal — — itis 3 
y 

The PRESIDING OFFICER. The Senate will now withdraw to 
its Chamber that the two Houses may separately consider and decide 
upon this objection. 

The Senate at five o’clock and forty-five minutes p. m. withdrew to 
their Chamber. 

Mr. WOOD, of New York. I move that the House take a recess 
until ten o’clock to-morrow morning. 

. I hope the gentleman will let us go on. 

Mr. PAGE. If gentlemen on the opposite side of the House are 
really anxious to get through with the appropriation bills the only 
way fos do it is to go on with the counting to-night until Oregon is 
reac 

The House divided on the motion of Mr. Woop, of New York; and 
on a division there were—ayes 66, noes 82. 

Before the result of this vote was announced, 


Mr. WOOD of New York, Mr. VANCE of Ohio, and others called 
for the yeas and nays. 

The yeas and nays were ordered, 

The question was then taken; and there were—yeas 97, nays 88, nos 
voting 105; as follows : 


YEAS Messrs. Atkins, John H. Baker, Banning, Blackburn, ears 5 
John X. B Samuel D. Burchard, Cabell, Candler, Cate, Chittend 
B. Clarke of Kentucky, John B. Clark. jr., of ri, Clymer, 
Cook, C Bolt, ham, Eden, Ellis, Field, Finley, —— 
Foster, Franklin, Gause, Hale, Andrew ton, Henry R. 
Abram S. Hewitt, Hill, Hoar, House, Humphreys, anton, Hurd. J. Kehr, 
Kelley, Knott, Lamar, Lane, Levy, Lewis, Lynde, Mackey, Maish, Metcalfe, — 
Morrison, Matcher, Payne, John F. Phili „ John Reill 


, Poppleton, 
James B. Reill: Uy, Rice, Riddle, William Robbins, ina, Robati heros Schleicher, 


omen A. A. Herr Smith, Southard, Sparks, Springer, Stanton, Stenger, Stone, 

perapan; Thornburgh, Martin Martin 2 Townsend: Wash: ashington 8 Tuck - 
L. Vance, Waddell, n, Alexander S. W. Warner, 
1 mey, on Wells, Wigginton, 1 S. Williams, W. Fer- 
nando Wood, and Leates—9 
NAYS—Messrs. William H. Baker, Ballou, Banks, Blair. Blount, William R. 

Horatio C. Bure! Buttz, Cannon, Cason, Conger, Crapo, Crounse, Cutler, Dan- 

ford, Davy, ell, Eames, Evans, Flye, Fort, Freeman, Garfield, Haral- 

a Harden h, Benjamin W. — i 


f vc Vi OTING—Mossrs. 2 je Bas Ainsworth, Anderson, Ashe, W 
Bradford Bagley, John H. Bagley, dr Beebe, Belford, Bell, Bliss, Boon 
dell 2 , Buckner, oigh, John H. Caldwell, William P. Caldwell, 
888 say, Maan Caulfield, Cha in, see Dibrell, Dobbins, Doug. 
d. "Egbert. Faulkner, Felton, Frye, Fuller, Gibson, Glover, 5 
Ganter, Robert Hamil: Hancock, Jobn T. Harris, Hartridge, Hays, Hendee, 
i Goldsmith W. Hewitt, Hooker, Hopkins, Hurlbut, Frank Jones, 3 
Tadel Aareal 1 Rand Landers, George M. Landers, Le 1 
organ. 


Luttrell, Mac: ‘oFarland, eade, Milliken, 

Neal, O'Brien, ai Ai Phelps, Piper, Parman, John Robbins, Robinson, Miles 
Scales, Schumak Slemons, William E. Smith, — Walk Swann, T. 
Thomas, Throckmorton, Ro rt B. Vance, Gilbert C. Walker, V alsh, Ward, 
Wheeler, pkg nes Whiting, Whitthorne, Wike, Willard, James Williams, Jere 
N. Williams, William B. Willisms, een Wilshire, Woodworth, Young—105. 


So the motion was 
Accordingly (at six o eka and ten minutes p. m.) the House took 
a recess until to-morrow morning at ten o'clock. 


AFTER RECESS. 


The recess having expired, the House was called to order by the 
Speaker at ten oalon a.m. 


SALE OF TIMBER LANDS IN ALASKA. 


Mr. WALLING. On Friday last I submitted a report from the Com- 
mittee on Public Lands in relation to the sale of certain timber lands 
in Alaska. At the same time I submitted a request that it be printed 
in the RECORD, but in the noise and confusion the request I suppose 
was not heard, and it has not been so printed. Inowask consent for 


that p 
Mr. WILSON, of Iowa. Is it long? 


Mr. WALLING. It is not very lengthy. I ask that it be printed 
in the RECORD in order that the facts it contains may be more direotly 
neonate to the attention of those interested. 
e SP The Chair understands that consent was given, 

bur it was not understood at the time. 

Mr. CONGER. Is it the report of a committee? 

Mr. WALLING. It is a report from the Committee on Public Lands. 

There being no objection, it was so ordered. 

The report is as follows: 


The Committee on Public FFC 4260, 
3 R. No. 4560, and 3 “asc 


and 
nently followed wed bya @ bill introduced at the re- 
nest of the same parties, who had themselves, under the laws of the 
posed h val R 5 55 ees 3 ea 

e authori on e the 

Paeria the memorial. A 

The committee, being satisfied from the character of the persons whose names 
were attached to the memorial, and from representations made in relation to the 
project, that the ee gee was sacked by good faith and by the ability and deter- 
(if to carry it out, have, after such investigation as it has been 
their recommendations in H. R. 4560, as a substitute 


Alaska was ceded to the United States in 1867. 3 glowing representa- 

lity to en large 

portunity have yielded no return 

boron the seal-fisheries of * S Saint ee eee under lease 
Alaska Commercial Com 


at the pres- 
iis dime, except the native . a few t 8 there are no inhabitants 
remaining who 2 the means of l The Indians even, who previous 
to the cession had to respect the laws of civilization and in some slight 
a 8 vantages, are lapsing into their former ways, with the 
added corruptions, 7 and moral, rather 7 than repressed by the cupid- 
ity or license of the few whites who barter for th try. 
All these facts abundant! from the reports and exhibits attached to Exec- 


appear: 
© by the Secretary of to the 5 
Beal. Fisheries in Alaska.” Attached to er come 
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a special agent of the Government sent to Alaska for the of o in- 
formation in regard to the resonrees and condition of that Territory. He says: 
In this report I have endeavored to give a concise description of the cul- 
tural character of the territory as I have seen it, which thus far might be iy 
summed up in yin, that there are more acres of better land lying now as — 
ness and jungle sight, on the mountaintops of the from the car- 
window of the Pennsylvania road, than can be found in all ; and when itis 


ergetic and rng tg. men, itis not 


acres, remote as they are, and barred out by a most sea-coast climate, 
leaving out altogether the great West, and the ——— — of British 
America.“ 


In giving more particular description the country is into sections, of 
which the southern and (agricul y) most valuable, a Mane Sithan district,” 
extends in its northwesterly and southeasterly dimensions between 55° and 60° of 
north latitude, about three hundred and fifty miles in the coastwise It 
is within this district that the memorialists propose to make their experiment of 
ship-building and lumbering. Of this region the report continues, (page 10 of re- 

rt: 


PO The Sitkan distriet,Starting from Portland Canal and north to 
Sound and the head of Lynn Canal the eye glances over a range — g 0 
u ee OTISRNEE and small, and a bold mountainous coast, 2 — 
where rugged and al t in contour, with exception of highest summi e 
wale the last always narrow and are covered with 
so thick, dark, and damp 
either on islands or mainland, where 5 might ere by tinct 
8 er on or wi an acre as 
1 ‘ices in the litte “parks” far in the interior, cannot then 


* * * 
lu Here, under the erful influence of the Pacific, winter is never any- 
thing but wet and chilly, seldom ever giving a week's skating on the 
smali lake back of Sitka. Day after day there are winds and drizzling rains, 
with breaks in the leaden sky showing g of clear blue and sunlight; and here 
the agriculturist or er o cause for for will 


fom pede ve | without perfect- 
ing. Tt must, moreover, be remarked that there is b very little land fit even for 
t unsatisi 


grows in small 
ets, in the valleys over this whole Sitkan district. 


After describing the other districts, the report concludes with the following sum- 


mary, (page 48 :) 
ha view of the foregoing, what shall we say of the resources of Alaska, viewed 
as 7 ge its agricultural or horticultural capabilities ! 

“It would seem undeniable that owing to the unfavorable oa gree conditions 


2 except fish and game, and 
as they found it, 

Can pe gerne ee eee 
extent allow the successful growth ripening of a single crop of corn, wheat, or 
potatoes, and wh any domestic animals cannot be kept by 

T 

“rhe 


poo le! 
Bens who have subdued a rougher country and settled in large com- 
munities under severer conditions than — 4 — submitted to by any body of our 


le as were in this Territory, after some twenty years at least of ent, 
Ee obliged to send a colsuy to California e thair ee 
8 The history of their settlement there and forced t in 1842 

well known. 

We may with pride refer to the ragged work of settlement so successfully 
FFF is idle to talk of the subjugation of 
Alaska as a task simply a expenditure of and 
ability. In ‘orefathers had a land in which all the n 


usetts, our ecessaries 
of life and many of the luxuries could be Sa the soil with certainty 
have been quite the reverse, and they 


poii SIS n there with no better success than the present 
The eae.) extended extracts give the latest and most authentic information 
to this country. It woul 


in regard seem apparent that this region must re- 
main for an indefinite od in the future, as it has remained hitherto, a worthless 
oe ae sen gaa paan teat 2 out peck piace * ca. pried 
velop, & mental ou 0 x possi rn- 
ing J..... use. A 

roposed by the mi remunerative, there will remain to the 
8 millions of acres of si lands, which would find a market and fur- 

is Jasser kn ö 
unnecessary s to 

the establishment of ship-buili 4 od 
would be to the advantage of the 
obstacles can be so far overcome as that 


composing the 
land, on which Sitka is situated, b 


The bill reported herewith authorizes the Alaska Ship-Buil and Lumber Com- 
Of timber lands an this 


and nei, — ng 
ice therefor, and no tinder ok other Maserin] 


rei paid for. The entire number of acres is to be 


selected and paid for within ten years, Surveys are to be made at the expense of 


the company, to be credited in payment on the lands p and the company 
und es, within two years, to establish a ship- „and complete within that 
time at least one ship of twelve hundred tons en, and th to prosecute 
. The tee that this will be done lies in the fact 
that it will be necessary to make a large outlay to build . 
that. if possible, e continue that industry or lose the capital invested. If 
the construction of ships can be profitably continued, this preliminary investment 
will be snflicient to insure a er prosecution of the enterprise; if unprofitable, 
the Government ought not to insist upon its further continuance. The survey and 
the pig? Bac payment of the lands will be made h the land office at an: 
pia, in Washington Territory. The bill reserves the right in Congress to alter, 
amend, or re the act at any time. 

The ar of the United States to the 3 inhabitants of that DONT has 
been dered in several reports made by Government ts sent to investigate 
the condition and resources of Alaska and its inhabitan 8 in the 

ion that erie rn tae eee ng stations of the Alaska Commercial 

y) the withdrawal of the su on ex under the former govern- 

ment has been most deleterious, and that no 
justly entertained while the Territory is suffi 
and lawless condition. Whatever en vises shall attract an industrious popula- 
tion, and give remunerative employment to such of those people as will labor, will 
be a step toward their subjection to better influences, and be evidence to them 
that the United States is at length willing, not only to encourage coreg À sobriety, 
F natural vices into which they are ro- 


hese and other reasons that will su themselves without further extend- 
Dra report, the committee recommend the legislation proposed by the House 


DEFECTIVE LAND ENTRIES, 


Mr. LAWRENCE. Mr. Speaker, on the 6th of January I intro- 
duced a bill (H. R. No. 4315) for the relief of the holders of defective 
entries of land. I have several times endeavored to report ät to the 
House, but objection was as often made, and I now ask leave to have 
printed in the Recorp the bill and some remarks on it, merely for 
the information of the House. I may be able to report it when there 
is no time for discussion, and it may be useful to put some facts on 
record now for the information of the House. 

The SPEAKER. If there is no objection, leave will be granted. 

No objection was made, and leave was granted accordingly. 

The bill is as follows: 

A bill for the relief of the holders of defective entries of land. 

Be it enacted by the Senate and House of Representatives of the United es 

CCT 
e an er co ration: „ A 0 r 

land office. of baw teact of land lawfully subject. to 8 which may bo inf „ 

s reden Aa; or void, and whenever such entry shall be canceled, the per- 
son or persons ha made such entry, their heirs, devisees, or assigns si have 
the first and o right to make a lawful entry of, and procure a patent for, 
such lands, within one after notice of such cancellation, as herein required ; 
but nothing herein divest any right heretofore acquired. 

Whenever any entry or patent be canceled, the Commissioner of the Gen- 
eral Land Office shall give notice thereof by mail, if practicable, to the person claim- 
ing the land under such entry, or, if it be impracticable to ascertain the name and 
post-office address of such person, then notice shall be given by publication in such 
manner as said Commissioner may deem 5 

‘The Commissioner of the General Land cles shall have power to prescribe all 
proper rules and regulations to carry this act into effect. 

Mr. LAWRENCE. This bill was carefully considered by the Ju- 
diciary Committee, to which it was referred, and I wae authorized 
to report it to the House with a recommendation that it do Pass. 

I have made several efforts to do so, but as the committee had not 
been regularly called, I was met in each case with the one objection 
which prevented the bill from being acted on by the House. Itisa 
bill of very great importance. I have submitted it to the Commis- 
sioner of the General Land Office, end I have his approval of it in a 
letter from which I make the following extract: 

DEPARTMENT OF THE INTERIOR, GENERAL LAND OFFICE, 
Washington, D. C., January 8, 1877. 


2 
z 


the same should be- 
who have made 
Il be enabled to obtain 


person, then notice shall be given by publication in such manner as said Commis. 
sioner may deem proper;” to that the 5 provided for should 

uniformly ie, embracing in each land district all the canceled entries where 
the name and post-office address are unknown. i 7 R 

Very respectfull obedient servan 
ba TI > J. A. WILLIAMSON, 
Hon. WILLIAM LAWRENCE, E 
House of Representatives. 

In the letter the Commissioner also calls attention to the fact that 
the publication of notice “will involve considerable expense,” and he 
says that “if this provision is retained the p. of the bill should 
be accompanied by an appropriation of at least $10,000 to defray the 
same; otherwise it will be impracticable to execute this requirement, 
there being no funds applicable for the payment of such expense.” 

This, however, does not affect the merits of the bill and is 8 
a matter to be considered when the proper appropriation bills shall 
be before the House. 

I have received a statement which will show the necessity of the 
bill, as follows: 
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Drriance, Onto, November 8. 1876. 


Dear Jupon: I beg | send you this epistle containing the statement of a 


leave to 
matter in which I am interested and in which I most res; 


stated enti ds of the o 
statement is as follows: On the 16th sont ea November, 1849, one Barney Arnold, by 
virtue of land warrant No. 52186, issued to him for his services in war wi 
Mexico, entered the south balf of the northwest quarter of section No. 29, in town- 
ship No. 1 north, of range No. 4 east, containing eighty acres of land subject to sale 
at the land office at Lima, Ohio. 

He went on to the land immediately and commenced to improve it, and made an 
improvement boar eg Seago e part of it. It was a aag agree levied upon by 
an execution against and sold to one Ezra I, Smith by the sheriff of Paulding 
County, and Arnold afterward deeded the same tract to Smith, the purchaser, who 
afterward sold and conveyed it tome; and for several years pas a Hisablea soldier 
of our late war has been living upon it and improving and cultivating it as its owner 
under a contract made by me for its sale and conveyance to him. 

We have boen parine taxes for it fora many Pe ade oa bs since the year 
after it was ent by Arnold, and we have been within a month that a 

en of the name o: rles D. esqu y, en 
tleman of th f Charles D. Gilmo: of Washington Cit; tered 
t at the land office at Chillicothe on the 2d of October, 1875, in the name of one 
James H. Chandil: Missouri, under an act authorizing a soldier who has entered 
eighty acres in filed bis final of settlement and 
cultivation to enter eighty acres more of other public land. AndI Dope s you 
will permit me to observe, nthetically, here that this Mr. Gilmore entered 
a great deal of such land in ding, and Fulton Counties, in this 
eee to reside in Arkansas and Missouri. Not wishing to 
permit a difficulty of rgcraig re by descent, I wrote to the 
eral Land Office at Washington City in order to procure an exemplified copy of the 
patent which I supposed the General Government had made for the conveyance of 
the land to Arnold, and I received a reply thereto on yesterday of which I beg leave 
to transmit you a copy. It is as follows, with its various inidals, figures, &.; 
47. 1621 F. C. L. 
(Refer in reply to this initial. II.] 


DEPARTMENT OF THE INTERIOR, GENERAL LAND OFFICE, 
Washington, D. C., October 30, 1876. 
Sm: In to your letter of the 7th inst., you are informed that the entry of 
the S. 4 of N. W. 4 sec. 29, 1 N., R. 4 E., Ohio, which was made November 16, 
1849, by the location of warrant No. 52186, 100 acres, in the name of Barney Ar- 


fiance, Henry, 


nold, appears to have been on the 14th of February, 1852, for the reason. 
as di 8 that said location was illegal because it more than one legal 
subdivision; and that said warrant was transmitted on the same date to the regis- 
ter at Defiance, Ohio, for delivery t the said locator. 
The sum of 51.00, received with your said letter, is herewith returned. 
Very respectfully, 


I never heard tell of the return of the land warrant until the reception of this com- 
munication from the Land Office at Washington, and deem it 3 strange 
if it was received by the iter of the land office then at this p that I 
was not informed of it, as I was then well acquainted with Abner Root, esq., our 
mutual pene, I and feel satisfied that he would have mentioned it to me 
if he had received it. Vet there is a N a A that he may have received it and 
not mentioned it to Arnold or myself; but it has never been returned to Arnold or 
myself. The United States still retains it. It then a 
which 1 have herein made, that Arnol y improving 
improve it, and that those now claiming under him eps on improving it in i; 
ranco of the cancellation of the entry and in perfec: 

States Government would convey it, in its own good time, to Arnold; and that, if 
any error was made in the d. ption of the land when entered by entering it as 


the S. f of N. W. qr. in one description of 80 acres, instead of entering it as the S. 
W. qr. of the N. W. 3, and the southeast quarter of the N. W. 3, in two forty-acre 
lots, it was made through the neglect of the agents of the United States at the Defi- 


ance land office, and not through Barney Arnold, and it thus presents a strong 
claim for equitable relief at least. 

I understand the reason assigned at the General Land Office for the cancellation 
of the entry to be this, that if Arnold had entered that identical tract of land by 
two descriptions—that is, in forty-acre lots—his entry would have been valid; but 
becanse he entered it by a single description it is invalid. 

This would 5 a strong case for the consideration of a court of 
sanity 5 atone C er declared the trustee of Arnold’s assignees, in the fee- 

mple of the $ 

This viow is greatly strengthened by the fact that we were in the actual, 
and notorious on of the land at the time and before Chandler en 


I am inclined to believe that in the carlier and, perhaps, better days of our in- 
stitutions the General Land Office regarded the law as ag et pie looking 
rather to convenience and the essence of ity than the technicality of law, so 
as to do justice and avoid the just reproach of the common law. qui heret in litera, 
heeret in certice,” which would attach to a too strict observence of non-essentials. 

Entries of land were permitted at an early day by the General Land Office by 
just such descriptions ag Arnold's, and conveyances made therefor. 


Thus: 

iy, Seni 15, 1835, a patent was issued by President Jackson to Frederick Tage 
for the S. 3 of N. E. qr. of seo. 28, T. 5 N., R. 4 E., as I think will be found by 
turning to page 167 of vol. 1 of record of patents in the General Land Office. 

And October 16, 1835, a patent was issued to Samuel Slater for tho S. 4 of N. E. qr. 
of sec. 32, T. 6 N., R. 1 E., as recorded in same vol. 1 En 

And on the same day another t was issued to Thomas P. Rodman for the 
EE: W. z of sec. 21, T. 5 N., R. 5 E., recorded, perhaps, on page 8 of same 


vol. 
President Van Buren issued patents as follows: 
Fag a aid Samuel N. Bucher for N. z of S. W. qr. of sec. 11, T. 5 N., R. 


March 20, 1837, to Chancy Pardy for S. 3 of N. W. qr. of sec. 5, T. 5 N., R. 2 E. 

March 18, 1839, to William Swigton for S. 4 of N. W. qr. of sec. 5, T. 5 N., R. 
4 E., recorded vol. 13, © 448. 

The two latter descriptions are, so far as the subdivision of the section is con- 
cerned, pa as Arnold’s. 

President Taylor issued patents as follows : 

Te Daniel English for S. 4 of S. W. qr. of sec. 34, T. 5 N., R. 4 E., on certificate 


No. 15954. 
„ for N. 4 of N. W. qr. sec. 34, T. 4 N., R. 3 E., on certificate No. 
President Tyler issued one to Alfred W. Wilcox for the following, among other 
Socks $ aban A per 


described N. z of S. W. qr. of sec. 22, T. 5 N., R. 4 E., ps, in 
vol. 24, p. 281. 


President Fillmore issued one to Jacob Harman for the following, among other 
tracts: . — N. W. ar. sec. 36, T. 4 N., R. 2 E., and by same to same for another 
tract by a lar description. 

And coming down later, a patent was issued by President Grant, on the 6th of 
October, 1874, to John Crozzar, jr., for the N. 4 of S. W. qr. of sec. 20, T. 4 N., R. 2 
Segre the homestead act. 


at least that re case is one to which the applications of the communis opinio of 


0 
Littleton would be proper ; and we might to it the lan of Ellenborough, 
FFP Oldknow, 3 Maale and Selwyn 307: “Tt has been 
hak thelow is, mea wares on SATION PASEI opeoslative oa 


escripti rey egies the authorities, and ts issued for them to such an 
extent an to be the — f practice of the Land Office, I beg leave to suggest that 
refusal to follow it further, 


A. S. LATTY. 
Hon. WILLIAM LAWRENCE. 


I have also received a letter on the subject of this bill from a gen- 
tleman long connected with the General Land Office, as follows: 


Wasuinxetox, D. C., February 5, 1877. 


DEAR Stn: I have sent several copies of your bill (H. R. No. 4315) to es in the 
AT OnE AEE NRSO UO AIE TADOS gerbe gases will relieve 
a great many persons who ai goaia enes but who are unfortunately without 
legal remedy. I know of no bill now before C which will work greater 
benefit without ing the door to any a d. It is a ciple which 
the General Office has heretofore sought to establish, but which could not be 
deen nade eta e I sincerely hope you will urge it to its passage. 

ery traly, 
W. W. CURTIS. 

Hon. WILLIAM LAWRENCR, 

House of ives. 


I propose at the proper time to introduce a bill also, as follows: 


Be it enacted by the Senate and House of Representatives of the United States of 
merica in That in all cases in which an tof the public 
lands subject to sale by private entry at — land office of the United States of 
America been entered in one body of eig ty acres by the description of a south 
half or a north half of any quarter section con g one hundred and sixty acres, 
by virtue of any land warrant duly issued 88 of any act of Congress, the 
entry thereof by the description of a south half or a north half of such quarter sec- 
tion, as the case may be, be as good and valid in law and equity as if said 
land warrant had been located upon, or said land had been, by virtue f, entered 
in said land office by the description of two . of forty acres 
each; and in all such cases a patent shall be issued for such south half or north 
half, as the case may be, to the person or persons who would be entitled to the fee- 
simple in such land if the same had been entered in two quarter quarter-sections 
of acres each, and such b patent when so issued, 8 be taken and held both 
in law and equity to conve fee-simple in such land to such person or 
as fully and effectually as land had been entered by said two descri 
Sec. 2. That in all cases in which a valid land warrant has been heretofore lo- 
cated in the gee * 


such location was 


A 


yance was afterward 
therefor to a bona fide purchaser, either by the locator of said land or by the order, 
decree, judgment, or p 
or any State in any action, 
said locator was a party. the 1 1 
or persons who would be en je 


privato entry a$ any land office, and a patent shall issue to such person 
Sec. 3. This act and all proceedings under it shall be carried into effect under such 
. may be prescribed by the Commissioner of the General 
And now, Mr. Speaker, it seems to me the necessity for the bill to 
which I first called attention of the House is so great and its justico 
so clear that if it shall be understood there can be no objection to it. 
So soon as it may be practicable I will ask the House to pass it. 


ENROLLED BILLS SIGNED. 


Mr. HAMILTON, of Indiana, from the Committee on Enrolled Bills, 
reported that they had examined and found truly enrolled bills of 
the following titles; when the Speaker signed the same: 

An act (H. R. No. 429) for the relief of Charles C. Campbell, of 


W. n County, Virginia; 
Ne. 859) for the benefit of Andrew Williams, of 


ashingto 
An act (H. R. 
Weakley County, Tennessee; 

An act (H. R. No. 4251) making appropriations for the consular and 
diplomatic service of the Government for the year ending June 30, 
1878, and for other purposes; and 

An act (H. R. No. 4576) to provide for changing and fixing the 
boundaries of certain pro ceded to the Government of the 
United States by the city of Memphis, Tennessee. 

Mr. HARRISON, from the same committee, reported that they had 


examined and found truly enrolled a bill of the following title; 
when the Speaker signed the same: 
An act ( 


R. No. 7) to pone for the sale or exchange of a cer- 
tain piece of land in the Wallabout Bay, in the State of New York, 
to the city of Brooklyn. 


ORDER OF BUSINESS. 


Mr. CROUNSE. I would like to have printed a report from the 
Committee on Public Lands to aecompany a bill. 

Mr. CONGER. Whatever can be done by unanimous consent, and 
that is not strictly speaking business, I will not object to. But I must 
onset to any business being done at this time. 

he SPEAKER. Objection being made, the request is not granted. 

Mr. CONGER. I call for the regular order. 

Mr. CLYMER. It is evident there is not a quorum present; and 
I move that there be a call of the House. 

The question heny Soca on the motion of Mr. CLYMER, there 
were—ayes 28, noes 6: 

Mr. CLYMER. I call for tellers. 

Tellers were ordered; and Mr. BURCHARD, of Illinois, and Mr. 
CLYMER were appointed. 

Before the count for tellers was concluded— 

Mr. CLYMER said: I withdraw the call for a further count. 

So the motion for a call of the House was not agreed to. 


ELECTORAL VOTE OF NEVADA. 


The House resumed the consideration of the following objection to 
the counting of one of the electoral votes from the State of Nevada: 


The undersigned Senators and Speen maga object to the vote of R. M. Dag- 
gett as an elector from the State of Nevada upon the ds follo namely: 
That the said R. M. Daggett was on the 7th 
for a long od prior thereto, and r continued to be a United 
missioner for the circuit and district courts of the United States for thesaid State, 
and held therefore an office of trust and profit ander the United States, and as such 
orne gaik be er ansa appointed an elector under the Constitution of the 
n 
Wherefore the undersi say that the said R. M. Daggett was not a duly ap- 
pointed elector, and that 8 anelector should not be counted. 
And the undersigned hereto annex the evidence taken before the committee of 
the Honse of Representatives on the powers, privileges, and duties of the House 


to sustain said objection. 
W. H. 8 Connecticut ; 
WILLIAM A. WALLACE, Pennsylvania; 
FRANK HEREFORD, West Virginia; 
J. R. TUCKER, Virginia, ay 
JOHN L. VANCE, Ohio, 
WM. A. J. SP. 
JNO. 8. SAVAGE, 
LEVI MAISH, 
G. A. JENKS, 
WILLIAM M. SPRINGER, 5 
Nepresentatives. 
Mr. SPRINGER. Lask that the evidence accompanying this ob- 
jection be read. 
ote evidence as already published in the RECORD was partly read, 
when 


Mr, HALE said: As there is now a full House, I ask that the fur- 
ther reading of the evidence be dispensed with. 

Mr. SHEAKLEY. I object. t 

The SPEAKER. The Chair is apprised that there is very little 
more to be read. 

The reading of the evidence was then concluded. 

Mr. SPRINGER. I desire to submit the resolution which I send to 
the Clerk. After it has been read, I wish to make an explanation. 

The Clerk read as follows: 


Resolved, That the vote of R. M. Daggett, one of the electors of the State of Ne- 
vada, be counted, the objections to the contrary notwithstanding. 


Mr. SPRINGER. In making the copies of the objection as laid be- 
fore the joint convention and as sent to the Senate, the Clerk made a 
mistake in the name of the office. The person whose vote is objected 
to holds the office of clerk of the district court; but the objections 
were to the effect that he held the office of commissioner of the cir- 
cuit and district court. Therefore the evidence does not sustain the 
objections. The error cannot be corrected by this House because the 
Senate has passed upon the objection as it went to that body. Hence 
T have offered this resolution that the vote be counted, notwithstand- 
ing the objection. 

Two or three gentlemen had desired to speak upon this question, 
[eries of “Vote!” „Vote!“ ] and I am 5 that they should be 

rived of the opportunity; therefore I yield to the gentleman from 
entucky, [Mr. DURHAM. 

Mr. DURHAM. Mr. Speaker, I believe that during the four years 
I have been a member of Congress I have never before undertaken 
to speak when I was satisfied the mind of the House was made up; 
nor would I do so now if I could have had a few minutes yesterday 
to say a few things in regard to the great wrong which I think has 
been done to the Btate of Louisiana and the whole United States by 
the decision made by the commission and confirmed lee by the 
Senate. I shall detain the House but a few moments upon the pres- 
ent question; and certainly I cannot be charged with troubling the 
House a great deal since I have been a member. 

I voted against the bill creating this commission. Idid it upon two 
grounds: First, that there was no warrant in the Constitution for 
creating a body outside of the two Houses for the purpose of count- 
ing the electoral votes; and in the second place I regarded the meas- 
ure as inexpedient. I have not changed my opinion either as to the 
constitutionality or as to the expediency of that act under which we 
are now operating; but while I then entered my solemn protest 
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against its passage I desire to say now in all good faith, as was said 
yesterday by one of my colleagues, that I intend to stand by the 
act and see that it is carried out in good faith. I believe that it 
is the duty of the democratic party of this House and of Con 

to see that the act is fairly ed out. It is the law of the land let 
it be constitutional or unconstitutional; and Con must abide 


by this act until it is declared unconstitutional by the courts of the 


country. 

I am not disappointed in the judgment of this tribunal. With all 
due respect to the gentlemen who constitute the tribunal I will say 
that I believe it was utterly impossible for them as members of this 
commission to rise above 


arty, party spirit, party agitation, party 
tactics, and to give an 9 decision than’ that which they have 
given. Consequentl 


impute no criminality to those gentlemen 
who as members of the republican party have joined in making that 
decision. Educated in that party, believing in the correctness of its 
principles and policy, it was not within their power to rise to the 
dignity of the occasion and make a different decision from that which 
they have made. I looked for this result. The most deplorable por- 
tion of the whole bill was that feature which forced a portion of one 
of the co-ordinate departments of the Government of the United 
States into the pit and mire of party politics, 
I did object that you should lave taken one or more of the supreme 


judges of the United States and required them to exhibit their predi- 
ect: 


ons and party education. I do not intend to reflect upon those 
judges; for I say in all candor to those who may differ with me on 
this question that I have not more odium to heap upon the judges of 
the Supreme Court of the United States for this the worst decision 
that has ever been uttered by any tribunal in the United States than 
I have for the other members. I repeat that I have no more male- 
diction to hurl against these Supreme Court judges than I have 
against any other member who constituted the 1 of that joint 
commission, on account of this great crime against the people and 
their rights. They were republicans, educated as republicans, and it 
was natural, as I said before, they should not rise above their educa- 
tion so far as grave 8 questions are concerned. Whatever may 
be thought of this decision the result shows that they did not rise 
above partisan considerations. 

One other remark so far as the subject under consideration is in- 
volved. Here and now I enter my solemn protest against the doc- 
vt sd Pe ie by the majority of that joint commission and sus- 
tained by the republican party in this House, and that is that you 
can elect a man as an elector who is incompetent by the very terms 
of the Constitution itself, then that he can resign and you can sup- 
ply his place with another man. What is an election? There is no 
conga bhi e the provision of the Constitution that any man 
who is a Senator or a Representative, or who holds any office of 
honor or profit under the United States, cannot be appointed an elect- 
or. What is an appointment? The groundwork of the whole thing 
is the casting of the ballots by the people. The election by the peo- 
ple is the groundwork beyond all doubt. Not, I state, because it 
applies to case, but I am now combating that dangerous doc- 
trine as laid down by this high commission that because a man 
may have received even 25,000 majority, as in the case of the elector 
in the State of Michigan, after the ballots are cast and before he 
comes to cast his vote as elector for President he can resign and have 
his place supplied, thereby thwarting the very prohibition of the 
ee itself, and violating its spirit and its essence as well as 
its letter. 

Mr. CONGER. If election alone constitutes appointment of elect- . 
ors, how about the case where the Legislature appoints ? 

Mr. DURHAM. It is the basis of it, for how can you make ap- 
pointment withont election; how can you supply a place unless 
there have been votes for somebody? Answer me that. 

Mr. CONGER. How in those States where the Legislature appointa 
directly without any election, or how where they authorize the gov- 
ernor to appoint without election? 

Mr. DU. . That is constitutional. I am speaking of the law 
as in this case. I undertake to say, and that is my deliberate judg- 
ment, there is in the Oregon case a nullity. There has been no elec- 
tion of the elector, and as this will appear in the Oregon case, I have 
taken the position in that case there were but two electors elected 
and no more, and that the defect could not be remedied, the omission 
could not be 4 there was no vacancy to fill in the case of the 
other elector. o not hold the doctrine with some of my associates 
on this floor that the next highest man comes in. I believe the spirit 
of the Constitution is where an ineligible man is voted for it is as it 
were voting for a man who is dead, or for a man who could not be 
voted for; and there was an omission and no election at all, and there 
yae no vacancy to be supplied, as in the case of Oregon or any other 

© case. : 

I will be pardoned for saying that in this Nevada case this man who 
was elected as an elector not being a United States commissioner but 
on the contrary the clerk of the court is not ineligible, but on the 
contrary is eligible, for the reason that he had in good faith ten- 
dered his resignation the day before the election and that resigna- 
tion was accepted. I will never consent to disfranchise a State upon 
a mere technicality. Where a State has voted for a man incompe- 
tent and ineligible under the very terms of the Constitution itself, 
then I say there is no right to supply his place, 
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The authorities on this paint are abundant. Cushing in his Par- 
liamentary Law says: 

Tf an election is made of a person who is ineligible, that is, incapable of being 
elected, the election of such person is absolutely — 2 15 

See also Patterson vs. Miller, 2 Met. Ky. R., 493; Morgan vs. Vance, 
4 Bush Ky. R., 323. 

These are my views, and under the circumstances I deem it my duty 
to state them, though briefly done. 

[Here the hammer 1 

Mr. CHITTENDEN. . Speaker, we all knew perfectly well, 
the whole world knew when the bill for the electoral commission be- 
came a law that one side or the other would be bitterly disappointed 
in the end. Now since neither side is quite happy, there seems to 
be occasion for all patriotic men to stand firmly ther. Nothought- 
ful observer of events can a that the politics of several of our 
States are in great confusion. ar in its direst aspect, civil war, car- 
pet-baggers, returning boards of doubtful virtue, rogues of every 
name mixed up with great events and great questions—greater than 
ever before have been encountered in the history.of America—have 
done their worst, and yet every loyal heart may be thankful that 
there is not one sign showing that as a people we are worse to-day 
than our fathers. On the contrary the signs all point in the op- 

osite direction. The same holy writ which my ever humorous col- 

eague [Mr. Cox] brought into play so successfully yesterday also 
says that the supreme Ruler “makes the wrath of man to praise 
him, and the remainder he restrains.” 

Now, sir, the wrath and indignation suppressed and restrained on 
this floor to-day and yesterday reflect and illustrateas nothing ever yet 
has done in the history of Congress the growing intelligence and the 
rising moral power of the American people. the party to which I 
belong has, as you think, conspired with a swamp patriot of dubious 
antecedents to place a usurper in the White House in the week after 
next, you by your conduct have shown that you are not afraid to trust 
the issue withthe people. And you are right. What boots it that seven 
or eight of the tribunal of fifteen, created for a temporary purpose, may 
have mistaken their solemn duty under the Constitution and the laws? 
They shall die to-morrow as a power, and as sure as the sun shall con- 
tinue to warm and fertilize the earth, if the view you take of their 
decision is right, the party in power will be put down and you will 
be lifted up. God reigns forever, and the spirit that has been mani- 
fested here in view of this great disappointment shows that the Amer- 
ican people and their representatives are intelligent and patriotic 
enough to accept the situation and accept the decision of a power 
which they themselves created to avoid an impending calamity. 

Now, Mr. Speaker, my simple point is that there is nothing to be 
pan by the further discussion of this Nevada obstruction; and I 

ope that we may, in view of the greater questions at issue, proceed 
to vote and go on with our work. 

Mr. TARBOX. It seems alike vain and fruitless to objections 
of this character. The electoral commission has decided substan- 
tially that the provision of the Constitution which inhibits the ap- 
pointment of a Federal office-holder to the office of a presidential 
elector is virtually abrogated. To be sure, sir, in the Florida case 
the commission decided that they would entertain evidence as to the 
eligibility of an elector. But in that case there was not sufficient 
evidence to prove the ineligibility. In the Lonisiana case, where 
there was evidence by which the fact could be established, they de- 
cided it was not within the competence of the commission to take 
evidence and determine the fact. So, sir, the principle established 
seems to be, and by it we are compelled to abide for the Senate sus- 
tains the commission—that where there is not evidence sufficient to 
establish the fact of ineligibility then evidence may be considered 
and acted upon, but where there is evidence sufficient to show the 
ineligibility, then no evidence can be entertained; the effect of which 
in either case and upon either proposition is that any objection which 
the House may urge is futile. The law is ruled in our favor when we 
have no facts and against us when the facts are with us. 

But, sir, I rose for the p of making another suggestion which 
occurred to me while listening on yesterday to the stri a BA ey 
of the distinguished gentleman from Ohio, [Mr. FOSTER, ] who, I sup- 

, can speak from a peculiar knowl of that which he affirms. 

e assumed to foreshadow to us the official spirit which will animate 
the incoming Chief Executive; and he told us that “the people of 
all sections of the country may confidently expect from him (Hayes) 
not only fair, but generous consideration.” Most gracious sover- 
eign! This sounds to me very much like patronizing the American 
poopie I had cherished the prejudice, sir, that the dent of the 

Jnited States was a public agent and a public servant, not a patron 
of the people nor the fountain of power. The people of this country 
do not ask from those who discharge their public trusts generosity 
or favor. No, sir; they ask but fidelity and justice. I wish the gen- 
tleman had been more 5 Fair-seeming generalities are apt to 
deceive. He assured us her, sir, that “the tlag sball float over 
States, not provinces; over freemen, not subjects.” I wish the gen- 
tleman had told us in plain words whether ident Hayes, when 
he comes to the exercise of his t functions, proposes to recognize 
the government known as the Nicholls government in Louisiana and 

rmit that government, if it can, to support its authority without 
dederal intervention. Had he done that, we should have had some- 
thing tangible to tie to. 


But, sir, I have confidence in the policy that President Hayes will 
paren. I do not depend on his erosity. I do not depend upon 
is just inclinations. Ihave a reliance stronger than that, sir, and 
that is the public sentiment of the American people. Norulerin this 
country can have a policy of his own and carry it out successfully 
for any length of time against the plain will of the American people. 
Much sir, can a man wield the scepter in 8 to the pub- 
lic sense of the country when he comes into the possession of that 
scepter in opposition to the will of the majority of the American 
people. And so, sir, while we confront that most anomalous fact in 
republican history—a Chief Magistrate inducted into power in despite 
of and over the ority of the public will of the country—yet I 
have faith that public opinion, operating by its moral forces, shall so 
control the action of the man who occupies the post of highest 
authority in the land that he must obey its mandate, and rule with 
his stolen scepter of power only in accordance with the recorded will 
of his coun en as declared in the late election; and in that is our 
hope of public justice, safety, and honor. 

Cries of Vote?” Vote” 

Mr. SAVAGE. Mr. Spaen I have heard some regrets by 
those who gave this bill their support when pending in this House. 
I am not one of those who share in those regrets. I gave this meas- 
ure Waea pendin before this body my support. I did it in good faith, 
and I still stand by that action. If the judges of the Supreme Court, 
who are members of this commission, have done anything which 
would show that they do not deserve that confidence which I placed, 
as a member of this y, in their integrity, it is they who are re- 
sponsible and to blame for it, and not myself; and I have no regrets at 
having placed that confidence in the judges of the Supreme Court. 

The msibility rests with them, and not with this House, and 
not with those who supported this measure when it was pending be- 
fore this House. 

But, sir, there are a few facts which I wish to call the attention of 
the House to in relation to some propositions of law which have been 
laid down in this body during the last sy ortwo. The gentleman 
from Michigan [Mr. Concer] entertained us with a discussion un- 
dertaking to show that the appointment of an elector of the United 
States was not made at the time the people voted for electors, on the 
Tuesday after the first Monday in the month of November; at least 
he said that that was the law so far as the State of Michigan was 
concerned, and he went on to show us the different steps necessary to be 
taken in the State of Michigan in order to constitute the “ appoint- 
ment” spoken of in the Constitution and laws of the United States so 
far as an elector is concerned. The Constitution provides that Con- 
prs may determine the time of choosing electors.” They have un- 

ertaken to doit. By the act of 1792 they provide “ that the electors 
of President and Vice-President shall be appointed in each State on 
the Tuesday next after the first Monday in the month of November.” 

Now, sir, if the State of Michigan does not comply with that act by 

making the appointment complete on that day, in every case except 
two excepted cases, which are when there has a vacancy occurred, or 
when an election has been held on that day and the State has failed 
to make a choice—with those two exceptions, if the appointment is 
not complete on the Tuesday next after the first Monday in the month 
of November, then the State of Michigan has not appointed a single 
elector, and is not entitled to vote at all on that day. If the appoint- 
ment of electors was not complete and perfect on the Tuesday next 
after the first Monday in the month of November last year, then there 
were no electors appointed from the State of Michigan, and they are 
not entitled to vote. 
But the gentleman from Ohio [Mr, LAWRENCE] undertook to claim 
that the de facto officer, as he argued, was the party who was entitled 
to cast the vote, and in answer to a question which I propounded to 
him, he as as claimed that the provision in the Constitution 
which provides that no Senator or Representative or other person hold- 
ing an office of trust or profit under the Government of the United 
States shall be appointed an elector was a dead letter in the Consti- 
tution and did not amount to anything. In support of his proposi- 
tion he cited two authorities, one of which I have not been able to 
find this morning on sending to the Library for it, but the other au- 
thority I have before me. It is a case where a party Das been ap- 
pointed to an office by the circuit court of the State of Missonri. His 
appointment was only to last for one year. At the expiration of that 
year the court appointed another m under a statute which re- 
quired that the person appointed should be a householder and the 
appointee was not a householder. Now under these circumstances 
the person first ppunta refused to give up the office and was by 
force turned out of its occupation and the proceeds and control of 
the office were turned over to the other party. The party thus dis- 
possessed of the office commenced an action, not inst the person 
who had been appointed in his place, but against the county court, 
and instead of an action of quo warranto, an action of mandamus. The 
court uses thi $ 


It has been long held that a mandamus may be issued to restore a to an 

office to which he is entitled. (4 Bacon, 500.) But we are not ce bO AS 

this was a proper case for the interference of the circuit court by mandamus. Va- 

rious considerations incline ns to this opinion. The ofice udad rag filled by one 
en 


who was de facto an officer, at least ; and it to be law that w) ce is 


already filled by a person who is in by color of right, a mandamus is never issned 
to admit another person, the proper remedy being an information in the nature of 
a quo warranto. (The People vs. The Corporation of New York, 3 Johns. Ca., 79 ; 
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ne ey Ames on Corporations, 565; The King vs. Mayor of Colchester, 2 Durn 
an ) It would not be just that Wise's right to the office should be deter- 
mined on a 8 which he was no party. He was Se prone person to 
vindicate his own rights, and a ie warranto was the proper mode under the cir- 
cumstances to try the validity of his appointment. 

Notv, here was a case in which the court simply decided that it had 
no jurisdiction to decide the case, and that is the erate brought 
here by the gentleman from Ohio with such a flourish of trumpets 
and the statement that no authority in the United States can be found 
to contradict his position. It is true the court does go on to talk 
about de facto officers and all that sort of thing, but no sane man ever 
sup that that had anything to do with or any application to 
the election of the presidential electors until this case came up. 
These are the authorities gentlemen on the other side of the House 
rely upon as proof of the correctness of the position they occupy 
in this matter. I believe that if the other authority were here it 
would be as far from sustaining the gentleman from Ohio as the one 
I have called attention to. 

Mr. TOWNSEND, of New York. I desire to say a word in regard 
to the effect of choosing an elector for President and Vice-President 
who is not eligible to fillthe position. We seem to have adopted the 
notion here that if a man be elected to an office who is ineligible to 
that office for some reason or other the election is void, and the acts of 
that individual, if he assumes the office and goes into the discharge 
of its duties, must be void. Sir, there is not greater legal nonsense 
that has ever been uttered by man since society was organized. 

Suppose a man be elected to this House, who is declared ineligible 
by the Constitution; he is an alien for instance; he receives the cer- 
tificate ; he comes here and takes the oath; a bill is brought before 
the House; the vote is even except for his vote; he votes for the bill 
and it is passed and it becomes a law; will the lawyers of this Honse 
tell me that that law is void because it was subsequently ascertained 
that this man was ineligible. Suppose that he votes for a Speaker 
and his vote elects, willit be said that a Speaker has not been elected ? 

ake the case of those States where the judiciary is elected. A man 
not naturalized but a resident is chosen to the office of judge. He 
qualifies, so far as his oath can qualify him, and he goes on for a year 
discharging the duties of a judge. A thousand cases pass under his 
jurisdiction and his decisions go upon the record. Is there a lawyer 
in this House who will stand up here and tell us that the action of 
that judge is void 7 ec man would say that a lawyer who would 
talk in that way was ing nonsense. 

Now, sir, coming directly to the point of the matter under discus- 
sion, I have no hesitation in saying that if the voters of a State electan 
alien as an elector, and that alien under his oath casts his vote for 
President and Vice-President, that vote must be counted under the 
Constitution, the people of a State cannot thus be cheated of their 
vote. It would be competent for the Government of the United 
States to pass a law to test the capability and eligibility of a man 
elected in advance of his casting his vote for President and Vice- 
President. But if the people elect, if the elector qualifies and dis- 
charges his duty by voting for President and Vice-President, the mat- 
ter has then i beyond the power of a partgin the House of Rep- 
resentatives to howl the effect of that vote off the record. It cannot 
be done. Common sense says to the contrary; the usages of the 
courts say to the contrary ; the usages of the world say to the con- 
trary. Society could not exist upon such a basis. You never would 
know whether your case was a success or a failure if after its decis- 
ion the competency of the court could be tried, or the eligibility or ap- 
pointability of the judge could be questioned. 

This commission has done a t many bad things, so my friends 
on the other side say; but our friends will feel better when they have 
taken time to think overit. They will find that this commission has 
not only done what as State rights democrats they ought to be in 
favor of their doing, but this commission has done what, if they had 
not done, the world would have sneered and laughed at and despised 
them for not doing. We had better not be misled. 

The gentleman from Virginia [Mr. TUCKER] has found “a vacuum” 
where an attempt was made to elect a man, and the people did elect 
a man who was not eligible. Now that gentleman ought to know 
that “nature abhors a vacuum.” Common-sense abhors this vacuum, 
` [laughter;] I mean the one that he points out. I use the term in no 

di t to the gentleman from Virginia, for I thoroughly admire 


his aal acumen and his personal intelligence. But his argument is 
one of those ents which common sense will call a vacuum. 
Mr. SO I had not intended, Mr. Speaker, to say anythin 


upon this question. I desire, however, to reply briefly to the lega 
proposition of the gentleman from New York, [Mr. TOWNSEND.] It 
seems to me that his conclusion rests upon a confusion of ideas or a 
wrong e of the principle enunciated. Because certain offi- 
cers as officers de facto are permitted to exercise authority, and their 
acts are held to be valid, ab inconvenienti, the gentleman concludes 
that the act of an ineligible elector is likewise valid. What public 
convenience would thereby be subserved? The proper choice of 
President conduces to public good, and the elector is concerned alone 
in re that choice, and is concerned in no other affairs of the 
public. 

Now if a President of the United States is installed into office by 
virtue of the illegal votes of ineligible electors, while he so remains 
President of the United States de facto, not de jure, his acts would be 
held to be valid as a matter of public conyenience, But that doc- 


trine applies only as a matter of public convenience. The doctrine 
by no means applies to the selection of an elector, which is but a part 
of the intermediate process of choosing a President. On the contrary 
public policy requires and the Constitution has expressly declared 
that the electors have certain qualifications and be not “ 1 * 
in the language of the Constitution. If an elector who is ine igible 
can have his vote considered binding because he has acted at a par- 
ticular time in the process of making up the vote which is finally to 
be declared by a further p if that is to be the doctrine, then 
anybody or n be made an elector, and a President of the 
United States may be installed into office upon the declaration of 
votes so given. A President may be thus declared elected who is in- 
eligible to hold the office under the express provisions of the Consti- 
tution. Where is the public convenience in this? 

If you cannot inquire whether a man be or be not eligible for elector 
at any time after he has cast a vote in the electoral college of the 
State, then you cannot inquire whether what purports to be an elect- 
oral vote was given by aman or not. If the returning board of a 
State shall choose to return as elected some unintelligent being, or 
an idiot or lunatic, and the vote of that being as an elector be re- 
corded, and you can have no power to inquire into its validity, after- 
ward you can have no power to determine whether there be any 
legality in the vote, and must, therefore, count it for President of the 
United States. 

I say therefore that the doctrine of public convenience which the 
gentleman from New York [Mr. TOWNSEND] has enunciated does not 
apply to the case of the choice of an elector, which is an intermediate 
process in reaching the election of a President. 

The question was then taken upon the resolution submitted by Mr. 
SPRINGER; and it was adopted. 

4 ne SPRINGER. Isubmitthe resolution which Isend to the Clerk’s 
es 

The Clerk read as follows: 

Resolved, That the Clerk inform the Senate that the House of Representatives 


are now ready to receive the Senate in t meeting and to proceed with the count 
OE tise electoral vane: in = 


The SPEAKER. The Chair suggests that the resolution be modi- 
fied so as to notify the Senate of the action of the House upon the 
9 : 
. SPRINGER. That may be added. 

The SPEAKER. With this modification the resolution will be 
atopei; if there be no objection. 

There was no objection. 

COUNTING THE ELECTORAL VOTE. 


At cleven o'clock and forty minutes a. m., the Doorkeeper announced 
the Senate of the United States, who then, headed by their President 
pro tempore and accompanied by their Sergeant-at-Arms and Secre- 
tary, entered the Hall, the members and officers of the House rising 
to receive them. 

Thr PRESIDENT pro tempore of the Senate took his seat as presid- 
ing officer of the joint meeting of the two Houses, the Speaker of the 
House pocupying a chair upon his left. 

Senators INGALLS and ALLISON, the tellers appointed on the part of 
the Senate, and Mr. Cook and Mr. STONE, the tellers appointed on the 

of the House, took their seats at the Clerk’s desk, at which the 
tary of the Senate and the Clerk of the House also occupied 


seats. 

The PRESIDING OFFICER. The joint 8 of Congress for 
counting the electoral vote resumes its session. The two Houses act- 
ing separately having determined the objection submitted to the cer- 
tificate from the State of Nevada, the Secretary of the Senate will 
report the resolution of the Senate. 

. GORHAM, Secretary of the Senate, read as follows: 


Resolved, That the vote of R. M. tt be counted, with the other votes of the 
electors of Nevada, notwithstanding the objections made thereto. 


The PRESIDING OFFICER. The Clerk of the House will now re- 
port the resolution of the House. 

Mr. Apams, Clerk of the House, read as follows: - 

Resolved, That the vote of R. M. Daggett, one of the electors of the State of Nevada, 
be counted, the objections to the contrary notwithstanding. 

The PRESIDING OFFICER. Neither House having decided to re- 
ject the vote objected to from the State of Nevada, the full vote of 
that State will be counted. The tellers will announce the vote of the 
State of Nevada. 

Mr. STONE, (one of the tellers.) The State of Nevada casts 3 votes 
for Rutherford B. Hayes, of Ohio, for President of the United States, 
and 3 votes for William A. Wheeler, of New York, for Vice-President. 

The count then proceeded. In accordance with the unanimous 
agreement adopted yesterday in the joint meeting, the certificates 
were not read in „ but the result of the electoral vote in the fol- 
lowing States was announced; and there being no objections to the 
votes, they were counted as follows : 

New Hampshire, 5 votes for Hayes and Wheeler. 

New Jersey, 9 votes for Tilden and Hendricks. 

New York, 35 votes for Tilden and Hendricks. 

North Carolina, 10 votes for Tilden and Hendricks. 

Ohio, 22 votes for Hayes and Wheeler. 

The PRESIDING OFFICER. Having opened a certificate received 
by messenger from the State of Oregon, the Chair hands the same to 


1877. 
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the tellers to be read in the presence and hearing of the two Houses, 
with the corresponding one received by mail. 
: Senator MITCHELI- CCF 


in full. 
The PRESIDING OFFICER, 1 will be so read. 


Mr. STONE, an of the tellers) the certificate and accompany- 
ing papers, as follows : 
CERTIFICATE No. 1. 
UNITED * o AMERIOA, 
i 1 Goumty of KUMA 88: 

J. C. 3 H. Odell, and J. W. Watts, being each Aaly and aoter- 
slly sworn, say that at the hour of 8 the (6th) sixti day of De- 
cember, A. D. 1876, we duly assembled at the State capitol, in a room in the tol 
buil at Salem, m, which was assigned to us by the secretary of state of the 
State of Oregon. we dul aneia day and hour, demand: governor 
of the State of and of the secretary of state of the Stateof certified 
lists of the electors for President and Vice-President of the United 8 for the 


State of 3 as provided b the laws of the United States and of the State of 
score 9 5 38 
an 


5 we each and all demanded such certified of said Ro 
en and there refused PANE exhibit cays certified lists | om a or 
we have 


Whereupon rocured 
the abstract of the vote of 


pall CORE 
J. W. 


ATTS. 
JOHN 8. CARTWRIGHT. 
Sworn and subscribed to before me this 6th day of December, A. D. 1876. 


[SEAL] THOS. H. CANN, 
otary Public for State of Oregon. 
UNITED STATES OF AMERICA, 
STATE OF OREGON, SECRETARY'S ea 
December 6, 1876. 
rors Chadwick, do hereby certify that I am secretary of ee ee 
gon and the „FCE that T. H. Cann, 8 
of Marion County, in said State of Oregon, was on the 6th day of 
D. 1876, a notary 5 within and for said State, and duly commissioned such by 
the governor of the 5 m, under its ea seal, and was duly quali 
to act as „ laws of this as it fully appeara by the 
records of this office; that as notary ae the geld K. ff. ann had, on the 


88 tonis December 6, A. D. i 
sag Orego' to take acknowledgm instruments in writing, 
the annexed . — 15 ror in conformity with the 
; that, tho si re thereto of T. id to said acknowledgment 
; that the seal affixed to said a plese ene 
PE tig notary public; and that full faith and credit 
should be given to his official acts as notary pan aforesaid. 
In witness whereof I have hereto set my hand and affixed the great seal of the 
State of Oregon the day and year first above written. S. F. CHADWICK, 


Secretary of the State of —.—.— 


Abstract af votes cast at Rs preciat Et Satins Baad Be She AEE ef Orayen. Nooi- 
ber 7, 1876, for presidential electors. 
3 
3 

2 3 

2 8 

aJa 
318 1 
615 77 
949 7 
432 wets 
157 22 
mi mi mi- 312 SIG] 51 
131 3 
002 847 43 
315 279 3 
585 827 5 
209 252 4 
949 046 3 
173 e 
323 404 140 
780 154 22 
i4 525 2 
607 542 5 
119 76 1 
436 742 42 
366 525 32 
&ij G21) 619 
i) 44) e 
674 6 
507 


Simpson, 1; Gray, 1; Saulsbury, 1; McDowell, 1. 
r e STATE OF OREGON: 


gerbe third ee oreda the 8 tabnlated statemen 
general clection held in and for the State of Ore- 
7th day of November, 2 8 D. 1876, Sr ort and canvassed zA 2 Lies 


tement is the result of the vote 


one r 
ence of his excellen 
the 4th day of Decem! 
tary of state. 

|SEAL.] 


L. F. Grover, governor of said State, W. 
r, A. D. 1876, at two o’clock p. m. of that day, 1 


S. F. CHADWICK, 
Secretary of State of Oregon. 
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UNITED NITED STATES OF AMERICA, 
STATE OF OREGON, Anr's 
Salem, December 6, = 
Chadwick, secre of the State of . that Iam 
seal ofthe State of 1 


y of 
Donen 4 lata CC on held aid iy the Sen Oregon 
November 7, 1876, for electors, has been b; me compared with 


r presidential electors. 
set my hand and affixed the great seal of the 
and year above written. 


S. F. CHADWICK, 
Secretary of the State of Oregon. 
an electors of President and Vice-President of the 
nited States in the State of Oregon held on the Tth day of November, 1876. 
FOR PRESIDENTIAL ELECTORS. 


W. H. Odell fifteen two (15,206) votes. 

J. W. Watts received fifteen thousand two hundred and six (15,206) votes. 

J.C. Cartwright received thousand fourteen (15,214) 
votes. 

5 received fourteen thousand one hundred and fifty-seven (14,157) 
nin, | "HKU: received fourteen thousand one hundred and thirty-six (14,136) votes. 

W. B. received fourteen thousand one hundred oad forty-nine (14,149) 

5 received five hundred and nine (509) votes. 


each and persons 
and Vice-President of the United States for the State of 
tion held in said State on the 7th day of November, A. D. 
d election now on file in my office. 


5 — 


e ee ht, and J. W. Watts, n ob ee 
Vice-President of the United Si for the State of oe te bal Paeon Sni A 
nited 2 


A vote was duly taken, by ballot, for President be the United States, in distinct 
ballots for President only, with the following result: 
The whole number of votes Solem Gant for President of the United States was three (3) 


votes, 
That the only parson yoe, for for President of the United States was Ruther- 
ford B. Hayes, of Oh 10. 
hat for President of the United States Rutherford B. Hayes, of Ohio, received 


tres (3) votes. 
— whereof we have hereunto set way ple mre oe eee bg 
year of our Lord one thousand eight * and seventy-six. 


ve . ODELL. 
C. CARTWRIGHT. 
W. WATTS. 
3 . OF AMERICA, 
of Oregon, County of Marion, ss: 
a oar J.C. Cartwright, and J. W. Watts, electors of President and 
ident — the United 5 for the State of Oregon, * and ey A 


in in the year A. D. 1876, pursuant 8 laws ag Pras chia 
pane the * 


on W. 6th 

pe gis sient and Vice 8 President of the United States, in 
vote was ice- en 

distinct ballots fo Vi — — only, with the following result: 

The 9 votes cast for Vice-President of the United States was three 


(3) votes. 
That the only person voted for for Vice-President of the United States was Will- 
iam A. Wheeler of Ne of New York. 
That for Vice-President of the United States William A. Wheeler, of New York, 
received three (3) votes, 
In testimony whereof we have hereunto set our hands on the first Wednesday of 
December, in the year of . ees 
J. C. CARTWRIGHT. 
7. W. WATTS. 
SALEM, OREGON, December 6, 1876—12 o'clock m. 


of Oregon met atthe oth day seat of 

go tate of Oregon, at twelve o’clock noon of the day of De- 

cember, A. D. 1876, anid da the first Wednesday in December. 

Present, W. H. Odell and J. 

—.— meting was duly organized PY W. H. Odell chairman and J. C. 
who was on November 7, A. D. 1876, daly elected 

dont of the United States for the State of 

Oregon, was presented by W. H. Odell, and, after being duly read, was unanimously 


. present, to wit, W. H. Odell and J. C. C 
and the State of Oregon gr entitled to three electors, the electors present 
ceeded to and did declare existed in the electoral co! 


and 5 under ron by ae org N 5 of section 5 nine, aay eis 
nine, (9, ‘ourteen, e Gen of Oregon, (Deady anı e's 
Compilation.) the said electors, W. H. Odell and J. C. 8 t i 2 ly, by 


ous vote 


States for the State of Oregon. 
PP ho on motion, proceeded to vote by ballot for President 
n 


—.— 
The whole number of votes cast for President of the United States was three (3) 
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electors then, on motion, proceeded to vote by ballot for Vice-President 
of the United States. 
ole number of votes cast for Vice-President of the United States was 


The whi 
33 
The only person voted for for Vice-President of the United States was William 
A. Wheeler, ot New York. 
For Vice-President of the United States, William A. Wheeler, of New York, 
received three (3) votes. 
The on motion, then unanimously, by writing under their hands, 
ited W. H. Odell to ieee of and deliver to the President of the Senate, 
seat of Governmen’ 


D. C., one of the certificates containing 
the lists of the votes of dent and Vice-President. 
C 


and can 
vass of the entire vote of the State cast at the presidential election held 


rece pad oor be attached to 
list of persons voted for by the electors here present for Prodient ana Vice- 


The electors then adjourned. 
W. H. ODELL, 
Chairman 
JOHN C. CARTWRIGHT, 
Secretary. 
We certify that the within and fi Brego isa true, full, and correct state- 
ment of all acts and proceedings of the —.— of President and Vice-Presi- 
dent for the State of Oregon at a meeting of said electors held at Salem, in the State 
of Oregon, on the 6th day of December, A. D. 1876, at 12 o'clock noon of said day. 


W. H. ODELL, Elector. 

JOHN W. WATTS, Elector. 

JOHN C. CARTWRIGHT, Elector. 
Satem, OREGON, December 6, 1876. 


We, the duly ted and elected electors of President "Iy A N. Kl. 
the Gaited Beaten the State of Oregon, do hereby desi 
Odell to take 77... That gee ES prey of * — Ane United 


For President of the United States, Rutherford B. Hayes, of Ohio, 

(Indorsed) H. ODELL. 
For President of the United States, Rutherford B. 8 Ono. 
C. CARTWRIGHT 


(Indorsed) 
For President of the United States, Rutherford B. Hayes, of Ohio. 
(Indorsed) J. W. WATTS. 
For Vice-President of the United States, William A. * of New York. 
(indorsed) W. H. ODELL. 
For Vice-President of the United States, William A. Wheeler, of New York. 
(Indorsed) JOHN C. CARTWRIGHT. 
For Vice-President of the United States, William A. E halo: of Now York. 
(indorsed) J. W. WATTS. 
To the honorable Electoral College in and for the State of Reem for, President and 
Vice-President of the United States 
Whereas I, J. W. Wale A ority of the legal votes cast for — 
dential electors at an election held for President and Vice-President of the 
States on the 7th day of November, A. D. 1876, as a 8 
on file in the secretary of state's office in and for said State; and whereas there has 
arisen some doubts touching my eligibility at the time of such election : Therefore, 
office of presidential elec: 


. 


Ib tender my oe of tor. 
naif J. W. WATTS. 
SALEM, OR., December 6, 1876. 
During the reading, 
The PRESIDING OFFICER said: Does the Senator from Oregon 


desire the reading of the tabular statement accompanying the pepon 7 


Senator MITC. L. Ido not think it will be necessary to 
rags fi but simply the results. I presume the whole will go 
in 0 RD. 


Mr. LANE. I object to an 
The reading was conelud 
The PRESIDING OFFICER. Haviog opened another certificate 
received by messenger from the State of Oregon, the Chair hands it 
to the tellers to be read in the presence and hearing of the two Houses, 
handing also the corresponding one received by mail. 
Senator INGALLS (one of the tellers) read as follows: 
CERTIFICATE No. 2. 
STATE OF OREGON, EXECUTIVE OFFICE, 
Salem, December 6th, 1876. 
ernor of the do hereby certify that, at a 
eral siection hala 8 fh day of Novem aoe 2 . 1576, le 
H. Odell received 15,206 votes, John C. Cartwright received 15,214 votes, E. 
received 14,157 votes for electors for President and Vice-President of re tre 


States. Being the hi m atthe United Staten to be appointed electors of $ ib 
under the Consti 5 a ae 


ay portion being omitted. 


ttest: 
8. F. CHADWICK, 
Secretary of 


This is to certify that on the 6th day of December, 1 ae E. A. Cronin, one 


e realy ed, and Jobn C. 9 and W diam I. ell, electors, daly 
ted on the 7th day of November, AD. . 1876, as a peany the annexed cer- 

to cast the vote of the piste beh for ent sly Vice-President of 

— United States, convened at the vernment of said State, and for the 


thereupon said John C. 


ne and William H. Odell refused to act as such electors ; that upon such 


refusal the undersigned, J. N. T. 3 and John Parker, were duly appointed 
— as by the laws of in such cases made and Provided, to fill the va- 
by the said — that thereupon the said electors, E. A. Cronin, 

out N. T. Miller, and John Par led to vote b ballot as bylaw provided, for 
President and View Pacsident of of the United States, they being duly q to act 
as such electors, and the electoral col of said State havin, dul ized ; 
that u the ballots so taken Ru B. Hayes, of the State of 0 o, received 


two (2) votes for President, and Samuel J. Tilden, of the State of New "York, ro- 
ceived one (1) vote for President, end that William A. Wheeler, of the State of 
New York, received two (2) votes for 9 Thomas A. Hendricks, 
of the State of Indiana, received one (1) vote for Vice-President; that the said votes 
and the said persons were all the persons voted for. And 
the lists attached are true aad correct lists of all the- 
votes given for each of the persons so voted for for President and Vice-President- 
of the United States. 

Done veka eee county of Marion, and State of Oregon, this 6th day of 


December, A. D. 1 
= A. CRONIN, 
2 MILLER, 
JOHN PARKER, 
Electors for the State of Oregon, to cast the vote of said State 
Sor President and Vice-President of the United States. 
List of all the persons voted for by the electoral college of vy State of Orego 
and of the number of votes cast 4 bas porion, 2 KG A f Salem, the seat ot 
government of said State, on Wednesday, the oth ¢ ber, A. D. 1876, as 
provided by law, for President of the United 
Ratherford B. gg’ Ohio, received two s e TCC 2 
Samuel J. Tilden, of New York, received one (1) vote 1 


Attest: 


List of all the persons voted for by the electoral college of the State of Oregon, 
and of the number of votes — for each person at the city of Salem, the seat of 
government of said State, on Wednesday, the 6th day of December, A. D. 1876, as 
provided by law, for Vice-President of the United States 

William A. Wheeler, of New York, received two (2) votes. A 
Thomas A. Hendricks, of Indiana, received one (1) vote 


Attest: 
E. A. C 


J. N Sin 
J HIN PARKER, 


We, the nndersigned, dul nted electors to cast the votes of A State of 

n for Presidentialand — dent of the United States, hereby certify that 
the lists of all the electoral votes of the said State of Oregon given for President of 
the United States, and of all the votes given for Vice-President of the United 
States, are contained herein. 


F . T. MILLER, 
JOHN PARKER, 
Electors. 


The PRESIDING OFFICER. Are there any objections to the cer- 
tificates from the State of Oregon? 

Senator MITCHELL. On behalf of the Senators and Represent- 
atives whose names are signed thereto, I present an objection to the 
lists and certificatessigned by E. A. Cronin, J. N. T. Miller, and John 
ted | Parker, seins to be 3 from the State of Oregon, aud to the 
votes cast by them respectively for President and Vice-President. 

The PRESIDING OFFICE The Secretary of the Senate will 
read the objection submitted ay the Senator from Oregon. 

8 eee was read, as follows: 

dersigned. Senators and members of the House of Representatives of the 
TAB a an, bet to the lists of the names of the electors E. A. Cronin, J. N. P. 
Miller, and J ee om, E. A. is included in the certificate 
of La Fayette Grover , governor of Oregon, and to the eee votes of said State, 
signed by E. A. Cronin, J. N. T. Miller, and John Parker, being the certificate sec- 
ond presented by the President of the Senate to the two Houses of Congress in joint 
conven! for the reasons followin, 
1. Because neither of said K. A. Cronin, J. N. T. Miller, nor John Parker, 
Gia ever appointed elector o Gabe ent and Vice-President by the State of Oregon, 
either in the manner aie gee such State or in any other man- 


whatsoever. 

2. Because it aoa pipas contained in and attached to 
the certificate of wh On H. "Odell, emer sed 3 t, and John W. Watts, as pre- 
sented by the 1 ouses of Congress in joint con- 
ee that said W. H. Odell John o er and John W. Watts wero 
dul . appointed electors for President and Vice- dent by the State 

of Grogon in te manner directed by the Legislature thereof, and duly cast their 
vi as su 


3. Because it does not a from the face of the certificate of La Fayette Gro- 
ver, governor of the State of n, attached to and part of the returns of the 
votes cast by E. A. Cronin, J. N. 3 and John Parker, that such certificato 

iss governor to the th persons having the 7 number of 

_| Totes for electors fF the State of Oregon, and wore duly chosen amd ap inted by 

but was issued by him to the persons 

whom he deemed to be uches to said appointment, although one of such persons, 

TVT thereto acco: Sane Gan een State. 
the certificate of 8. 


4. Because it ap hadwick, secretary of state, 
under the seal of the State attached to and made a part of the returns, and certifi- 
cate of W. H. Odell.. John C. C ht, and John W. Watts, that said persons, 
W. H. Odell, John G. Cartwright, John W. Watts, received the hi, ae priors 

ce of elect- 


ber of votes at the election on the 7th day of eee 1876, for the 
z4 of President and Vice-President; and that th e secretary of state on the 4th 


name of E. A. C e electors appointed, Kal. to 
conform to the act of Con in such case made and provided, and the laws of 
in that behalf, and . Cronin, without anthor- 


Oregon 
ny and of no effect. 

3 t appears from both certificates that W. I. Odell and John C. Cart- 
wright, a majority of the electoral coll: were duly inted electors by the State 
of n in the manner directed by the ereof; that their record pre- 
sented to the President of tho Senate, and by him to the two Houses of Congress, 


1877. 


shows that a vacancy in the office of elector existed on the day fixed by law for the 
perag N „ and that such vacancy was filled by the appointment of 
0 Watts. 


The PRESIDING OFFICER. Are there further objections to the 
certificates from the State of Oregon ? 

Senator KELLY. I present objections to the electoral vote for 
President and Vice-President as cast by J. C. Cartwright, W. H. Odell, 
and J. W. Watts. 

The PRESIDING OFFICER. The objection will be read by the 
Clerk of the House. 

The objection was read, as follows: 


In the matter of the electoral vote of the State of Oregor for President and Vice- 
President of the United States: 

The undersigned United States Senators and members of the House of Repre- 
sentatives make the following A to the papers purpo to be the cer- 
tificates of the electoral votes of State of Oregon signed by John C. Cartwright, 
William H. Odell, and Johu W. Watts: á 

L 

The said papers have not annexed to them a certificate of the governor of Oregon 
as required to be made and annexed by sections 136 and 138 of the Revised Statutes 
of the United States, A, 


The said bave not annexed to them a list of the names of the said Cart- 
wright, Odell, and Watts as electors, to which the seal of the State of Oregon was 
affixed by the secre’ of von | and signed by the governor and secretary as re- 
quired by section 60 of chapter 14, title 9, of the general laws of Oregon. 

s III. 

The said John W. Watts therein claimed to be one of the said electors was, in the 
month of February, 1873, appointed a postmaster at La Fayette, in the State of Ore- 
gon, and was duly commissioned and qualified as such itmaster, that being an 
office of trust and profit under the laws of the United 8 , and continued to be 
and act as such postmaster from February, 1873, until after the 13th day of Novem- 
ber, 1876, and was acting as such postmaster on the 7th day of November, 1876, 
when presidential electors were opens by tho State of Oregon ; and that he, the 
said sone W. Watts, was ineligible to be appointed as one of the said presidential 
electors. 

IV. 


When the governor of n caused the lists of the names of the electors of said 
State to be made and certified, such lists did not contain the name of said John W. 
2 . did contain the names of John C. Cartwright, William H. Odell, and 
E. A. Cronin, who were duly appointed electors of President and Vice-President 
of the United States in the State of Oregon on the 7th day of November, 1870. 

. 


It was the nE and dut, of the governor of Oregon, under the laws of that State 
to five a certificate of election, or appointment as electors, to John C. Cartwright, 
William H. Odell, aud E. A. Cronin, they being the three persons le of being 
ms fa igs N electors who received the highest number of votes at the 

ection held in Oregon on the 7th day of November, 1876, 

VI. 

The said John C. Cartwright and William H. Odell had no right or authority in 
law to appoint the said John W. Watts to bo an elector on the 6th day of Decem 
ber, 1876, as there was no vacancy in the ofliee of presidential elector on that day 

VII. 

The said John C. Cartwright and William H. Odell had no right or authority in 
law to appoint the said John W. Watts to be an elector on the 6th day of Decem- 
ber, 1 inasmuch as they did not on that day compose or form any part of the 
electoral college of the State of Oregon as by law constituted. 

VIII. 

The said John C. Cai t and William H. Odell had no authority to appoint 
the said John W. Watts to be an elector on the 6th day of December, 1876, because 
the said Watts was still on that day the ter at La Fayette, in the State of 
Oregon, and was still on that day holding the said office of profit and trust. 

JAMES K. KELLY, of Oregon, 
HENRY COOPER, of Tennessee, 
LEWIS V. BOGY, of Missouri, 

J. E. MCDONALD, of Indiana, 

J. W. STEVENSON, of Kentucky, 


DAVID DUDLEY FIELD, of New York, i 
n 


JNO. I. VANCE, of Ohio, 
FRANK H. HURD, of Ohio, 
J. K. LUTTRELL, of California, 


Representatives. 

The PRESIDING OFFICER. Are there further objections to the 
certificates from the State of Oregon! 

Mr. LAWRENCE. I present additional objections to the certifi- 
cates and papers purporting ta be certificates of the electoral votes 
S 7 — State of Oregon cast by E. A. Cronin, J. N. T. Miller, and John 

arker. 

: Mr. GORHAM, the Secretary of the Senate, read the objection, as fol- 
ows: 


The undersigned, Senators and members of the House of Representatives of the 
United States, object to the certificates and papers purporting to be certificates of 
the electoral votes of the State of Oregon cast by E. A. Cronin, J. N. T. Miller, 
and John Parker, and by each of them, and to the list of votes by them and each of 

em si, and certified as given for President of the United States and for Vice- 
President of the United States, for the following reasons: 

1. The said E. A. Cronin, J. N. T. Miller, fon § John Parker were not, nor was 
either of them, appointed an elector of President and Vice-President of the United 


States for the State of 
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2. For that W. H. Ode! 3 and J. W. Watts were duly appointed 
electors of President and Vice-Presiden ec the Hage Nag for the e e Ore, 


? and as such electors, at the time and 5 law, cast their votes 
for} — the United H 


Rutherford B. Hayes for President States and for William A. 
Wheeler for Vice-President of the United States, and the lists of votes signed, cer- 
tified, and transmitted by such electors to the President of the Senate are the onl 
VVV President and Vice-President of the Uni 


tates. | 

3. That thesaid W. H. Odell, J. C. Cartwright, and J. W. Watts received the high- 
est number of all the votes cast for electors of President and Vice-President of the 
United States by the qualified voters held 


of the State of at the election 
said State on the 7th day of e eee ere o aroy ee 
the State of Oregon duly canvassed said votes, and made and ed under 


President = eg a 8 11. boy a voters hg — State 
election, an t ` ell, J. C. Cartwrigh „W. 
were the having the highest number of votes of said qualified voters at 
ere ected, which certificate is dated the 6th day of December, 
A. D. 1876, and which has been read before the two Houses of ngress ; by 
of all which said Odell, Cartwright, and Watts were the lawful 

dent and Vice-President of the United States for the State 1 

JOHN H. 


N. P. B 
Members of the House of Representative 

The PRESIDING OFFICER. Are there further objections to the 
certificates from the State of Oregon? If there be no further objec- 
tions, the certificates objected to, with the rt re bg papers, 
together with the er will now be submitted to the commis- 
sion for its judgment and decision. The Senate will now retire to 
its Chamber. 

At twelve o’clock and fifty minutes p. m. the Senate withdrew. 


—— — 


PETITIONS, ETC, 

The following petitions, &c., were presented at the Clerk’s desk 
under the rule, and referred as stated: 3 

By the SPEAKER: Memorial of the Legislative Assembly of Da- 
kota Territory, that settlers upon the public lands set apart for Sioux 
Indians by executive proclamations of January 11, 1875, and May 20, 
1875, be re-imbursed for their improvements made thereon, to the 
Committee on Public Lands. i 

Also, resolutions of the Importers’ and Grocers’ Board of Trade 
of New York, indorsing the bill to wore remedies for overcharge of 
duties on tonnage and imports, to the Committee of Ways and Means. 

Also, the petition of citizens of Rose Hill, Nebraska, for cheap 
telegraphy, to the Committee on the Post-Office and Post-Roads, 

Also, the petition of citizens of Kansas, of similar import, to the 
same committee. £ i 

By Mr. BLAND: A paper relating to the establishment of a post- 
route from Cuba, Crawford County, to Vienna, Maries County, Mis- 
souri, to the same committee. i 

By Mr. BURCHARD, of Illinois: Two petitions from citizens, of 
ay for cheap telegraphy, to the same committee. 

By Mr. FINLEY: A paper relating to the establishment of a post- 
route from Orlando, Orange County, to Barton, Polk County, Florida, 
to the same committee, i 

By Mr. HANCOCK: The petition of H. C. Wood, M. D., of Phila- 
delphia ; J. M. Toner, M. D., of Washington; and J. R. Chadwick, M. 
D., of Boston, to have printed the subject catalogue of the National 
Medical Library, to the Committee on Printing. 

By Mr. HAR of Virginia: The petition of citizens of Au 
County, Virginia, for the repeal of bank-tax laws, to the Committee 
of Ways and Means. 8 

By Mr. HENKLE: The petition of W. E. Wysham, of Maryland, for 
the removal of his political disabilities, to the Committee on the Ju- 


diciary. 
By Mr. HOSKINS: The petition of 68 citizens of Waverly, New 
York, for the repeal of the bank-tax laws, to the Committee of Ways 
and Means. 

By Mr. HUMPHREYS: The petition of citizens of Indiana, for 
cheap telegraphy: to the Committee on the Post-Office and Post-Roads, 

By Mr. ER: The petition of citizens of Woodey’s Corner, 
Parke County, Indiana, of similar import, to the same committee. 

By Mr. LEAVENWORTH: The petition of R. G. Wynkoff and 32 
other citizens of Onondaga County, New York, for the repeal of the 
bank-tax laws, to the Committee of Ways and Means. í 

By Mr. MAGOON: Joint resolution of the Legislature of Wiscon- 
sin, favoring the repeal of the act demonetizing silver and the pas- 
sage of a law for the coinage of the old standard silver dollar and 
making it a legal tender, to the Committee on Coinage, Weights, and 
Measures. 

By Mr. O’NEIL: Remonstrance of owners and agents of steam- 
ships against the passage of the bill (S. No. 1056) concerning com- 
merce and 5 to the Committee on Commerce. 

By Mr. PACKER: Three 1 Leryn by W. O. 
Hickok, John E. Patterson, A. Boyd 
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for cheap telegraphy, to the Committee on the Post-Office and Post- 


By Mr. SMITH, of Georgia: Two petitions for post-routes, one from 
citizens of Calhoun County, Georgia, for a route from Arlington, Cal- 
houn County, to Keyton; the other from citizens of Miller County, 
Georgia, for a route from Colquitt to Horns Cross Roads, to the same 
committee. 

By Mr. VANCE, of North Carolina: Papers relating to the petition 
of apt ea Sherrill for a pension, to the Committee on Revolution- 

ns. 
Mr. WALDRON: The petition of Margaret Colbur n and others 
of * ti, Michigan, that pensioners be paid from the date of their 
a and that the limitation of the statute as to applications, 


for pensions be removed, to the Committee on Invalid Pensions. 
By Mr. A. S. WILL : Resolutions of the Board of Trade of 
Detroit, Michigan, favoring the erection of a light-house and fog- 


signal upon Stannard Rock, Lake Superior, to the Committee on Com- 
merce. , 


IN SENATE. 


WEDNESDAY, February 21, 1877—10 o’clock a. m. 


The PRESIDENT pro tempore. The recess having expired, the Sen- 
ate resumes its session. 

Mr. SARGENT, (at eleven o’clock and thirty-five minutes a. m.) 
Mr. President, would it be in order to report from the Committee on 
Appropriations the deficiency bill, that it may be printed! 

he PRESIDENT pro tempore. It would not. 

At eleven o'clock and thirty-eight minutes a. m. Mr. G. M. ADAMS. 
vek of the House of Representatives, appeared below the bar, and 
said: 

Mr. President, the House of Representatives has passed the follow- 
ing resolution : 

Resolved, That the vote of R. M. Daggett, one of the electors of the State of Ne- 
vada, be counted, the objections to the contrary notwithstanding. 

I am also directed to inform the Senate that the House of Repre- 
sentatives are now ready to receive the Senate in joint meeting to 
proceed with the count of the electoral votes, 

The PRESIDENT pro tempore. The Senate will now repair to the 
Hall of the House of Representatives. 

The Senate accordingly proceeded to the Hall of the House of Rep- 
resentatives. 

The Senate returned to its Chamber at twelve o'clock and fifty 
minntes, and the President pro Et 8425 resumed the chair, 

The PRESIDENT pro tempore. The Senate having returned from 
the joint meeting upon objections submitted to the donble certificates 
from the State of Oregon, which were, with the papers, submitted to 
the commission, the Senate resumes its legislative business. 


ELECTORAL VOTE OF OREGON—ORDER OF BUSINESS. 


Mr. MITCHELL. I beg o make a report from the Committee on 
Privileges and Elections in reference to the inquiry into the Oregon 
electoral vote. I ask that it be printed in the RECORD. 

The PRESIDENT pro tempore. The Chair would state that he has 
been informed the prong can now proceed in the usual manner, 

Mr. KERNAN. I do not think it ought to be printed in the RECORD. 

Mr. DAVIS. Did I understand the Senator tosay in the Recorp? 

Mr. MITCHELL, Certainly. 

Mr. DAVIS. Is not that very unusual? Of course there is no ob- 
12 to printing the report in the usual way, but to have it printed 

n the RECORD is another question. 

Mr. KERNAN. It is very long and would take a great deal of 
space, from what I know of it. 

Mr. MITCHELL. I think there should be no objection to the re- 
port bang 3 5 in the RECORD. 

Mr. 8 ENT. Reports of committees in both Houses have been 

Tinted in the RECORD this session on account of the necessity of their 

ing printed there to be of any use. I remember the report from 
the . side on Louisiana which covered about one hundred 
was printed inthe RECORD. There are special reasons this year why 


the re on both sides should be printed in the RECORD in order 
that the et the ear of the tribunal. 

The PRES ENT pro pt af The Senator from Oregon desires 
the rt to be printed in the Recorp, Is there objection ? 

Mr. I object. 

Mr. DAVIS. O, yes; there are three or four objections. 


The PRESIDENT pro tempore. The Chair will submit the ques- 
tion to the Senate. Shall the report made by the Senator from Ore- 
ga hag a in the RECORD ? 

Mr. KERNAN. I desire to be heard a moment on the question of 
printing the report in the Recorp. Such reports have not been 
printed in the RECORD heretofore as I understand. 

Mr. LOGAN. Will the Senator from New York yield to me to allow 
me to present a memorial f 

Mr. KERNAN. I too have morning business to present. I au ben 
that we be allowed to submit petitions and memorials first, and then 
I may Papper the floor upon this question, as I desire to be heard 
upon i 


The PRESIDENT pro Is there objection to the introduc- 
tion of morning business at this time ? 

Mr. I will state that I am compelled to go before 
the electoral commission immediately and I should like to have this 


matter dis of. 

Mr. KERNAN. Then I have a word to say upon the question. 

Mr. DAVIS. I rise to a question of order. not morning busi- 
ness in order? 

The PRESIDENT pro tempore. Three or four minutes remains of 
the morning hour as the Chair observes by looking at the clock; and 
morning business is in order. 

Mr. MITCHELL. I supposed I had the floor. 

The PRESIDENT pro tempore. Morning business is in order. 

Mr. MITCHELL. Mine is morning business, the report of a com- 
mittee, 

The PRESIDENT pro tempore. So the Chair understands. 

Mr. SHERMAN, I think the morning hour should be extended a 
half hour, because there is a great deal of morning business that we 
ought to Fo rid of. 

he PRESIDENT pro tempore. Petitions and memorials are first in 
the order of morning business. Is there objection to extending the 
morning hour to receive morning business! 

Mr. OM. Subject to a call for the regular order or for appro- 
priation bills, of course. I am not willing to consent to forint the 
morning hour unless we can have some understanding that we shall 
have a night session in case the morning business is extended. 

Mr.SHERMAN. The morning hour need not be extended beyond 
half an hour, and there is morning business which should be presented. 

Mr. WINDOM, I will not object to that provided we can have a 
night session if we do not pass the post-office and legislative appro- 
priation bills this afternoon. If we can get them through to-day we 
need not have a night session. Can we have an understanding of 


that kind? 
Mr. MORRILL. There is no objection. 
The PRESIDENT pro tempore. there objection to the understand- 


ing that the legislative and post-office appropriation bills shall be 
proceeded with to-day until completed! 

Mr. DAVIS. T hardly think the chairman proposes to make that rule 
now. Let us wait and see what we can do in the progress of the bills. 

Mr. WINDOM. I propose that there be a night session unless those 
two bills can be dis of before the evening adjournment. If 
that can be to I have no objection to the extension of the 
morning hour for half an hour. 

Mr. DAVIS. I suggest to the chairman of the Committee on Ap- 
. that we move on and see what progress we may make. 

t may be that it will not be necessary to go into a night session. 

Mr. WINDOM. The point is I am unwilling to a to an exten- 
sion of the 3 unless we can have an understanding that 
we shall have a night session if it is necessary, and if it is not neces- 
sary it will not be done. 

r. DAVIS. I suggest to the Senator that probably we can pass 
the appropriation bills in to-day’s session, without a night session, by 
remaining here until five or six o’clock. 

Mr. WINDOMu. If we can do that, then there will be no necessity for 
anight session. The Senate certainly understands that we should have 
a night session unless those bills can be to-day ; and I only ask 
for an agreement to hold a night session on that condition. 

The PRESIDENT pro e eta Is there objection to extending the 
a rig: Don half an hour > 

Mr. ST. The proposition was put a little differently a moment 


ago. 

The PRESIDENT pro tempore. The Senator from Minnesota desires 
it to be understood that, in case the bills named by him are not con- 
cluded, namely, the legislative and post-office appropriation bills, there 
shall be an evening session. 

Mr. DAVIS. I suggest to my friend, the chairman of the commit- 
tee, that later in the day we can see whether that be necessary. Only 
an extension of half an hour is asked. 

Mr. WINDOM. -Then I mast object to the extension of the morn- 
hour for half an hour. 
e PRESIDENT pro tempore. The Senator from Minnesota ob- 
js to me extension of the morning hour, and the morning hour 
expired. $ 

Mr. SHERMAN, I have an important report which I desire to 
make; and if necessary I will move to postpone the present and all 
prior orders for the purpose of presenting it. It would take but a 
moment to make the report, and it must be made to-day in order to 
have 9 5 . — 

Mr. WEST. If we extend the morning hour that it should be for 
a definite period, because discussion on the Oregon question might 
ran us into a discussion of three or four hours. Let the Senator from 
Ohio make a definite proposition to extend the morning hour. 

Mr. SHERMAN. We ould have a specified time, say not exceed- 
ing fifteen minutes. 

e PRESIDENT tempore. The Chair would remind the Sena- 
tor from Ohio that the Senator from Oregon [Mr. MITCHELL] has the 
floor also on the question of a re from a committee. 

8 DOM. I will not object to an extension of the morning 
hour for fifteen minutes; but I desire to express the hope that if we 
do not finish the appropriation bills we may have consent for an 
evening session. 


in 
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Mr. SHERMAN. I will vote with the Senator for that with = 
apres aar it is necessary. I desire to make a report now while I am 
on the floor. 

The PRESIDENT pro tempore. If the Senator from Oregon insists 
upon the floor the Chair must recognize him, as he has presented a 
report from a committee which is nnder consideration, 

. MITCHELL. I cannot yield, because I must go before the com- 


mission in a moment. 

The PRESIDENT pro tem The understanding is that the morn- 
ing hour has been extended for fifteen minutes, if there be no objec- 
tion. The Chair hears none. 

Mr. MITCHELL. I now ask consent that the report on the Oregon 
electoral votes which I presented be printed in the RECORD. 

Mr. SHERMAN. Let that order be made. 

Mr. KERNAN. I object. 

Mr. CAMERON, of Pennsylvania. I want to add five minutes more 
to the time allowed for morning business. There is an important bill, 
which concerns the State Department, that it is important to pass to- 
day. I ask that the extension be for twenty minutes. 

The PRESIDENT pro tempore. The Senator from Pennsylvania de- 
sires five minutes additional, fifteen minutes having been agreed 
a Is there objection to the extension? The Chair hears none. 
The Senator from Oregon asks the printing of his report in the REC- 
ORD. 

“Mtr. MITCHELL. I wish to say just one word in reference to this 
matter. I find in the CONGRESSIONAL RECORD of Feb 10, in the 
House proceedings, the whole of the report made by the House Com- 
mittee on Louisiana irs, and a much longer report I think than 
the one 1 by myself from the Senate Committee on Privi- 
leges and Elections. Icertainly hope that the objection to the print- 
ing of this report in the Recorp will be withdrawn by the Senator 
from New York. s 

Mr. KERNAN. Mr. President, I feel bound to object to this report 
being printed in the RECORD on behalf of the minority. I dissent 
from the report, the conclusions of fact, and the conclusions of law. 
It is very long. I do not know how many pages it would take of 
print; but it would take some hours to read it I am satisfied. The de- 
cision of the commission, made since this investigation was commenced 
by the committee, excludes the consideration of evidence taken be- 
fore the committee, and no part of it can be ne in their de- 
liberations. The evidence is really not yet closed, unless it is being 
closed now. There is a little evidence that I desire to produce when- 
ever the investigation is closed by the majority. I understand that 
the chairman of the committee says that now I can produce it. The 
report of the majority is not a document that ought to be printed in 
the Recorp. The reason, as I understand, why those other reports 
were printed in the RecorD was that there was no appropriation for 
printing reports in the ordinary way. There is an appropriation for 
that purpose now; and this report should be printed in the ordin 
way; and it should not encumber the Recorp. It would be very 
unjust to have a report of that character printed in the RECORD asa 
part of the proceedings of the Congress of the United States. There- 

ore I think the precedent shonld never have been established except 
from 1 i owing to the want of means, and we should not now 
print in the RECORD what would make an immense document. 

Mr. MITCHELL. I know not what the reason was that led to the 
printing of the House Louisiana report in the RECORD. I do know 
as a matter of fact that it is in the Rxconp; and if the democratic 
party had the benefit of having their report printed in the RECORD, 
no matter what the cause was, the same privilege should be accorded 
to the other side, it seems to me, and I earnestly hope that the objec- 
tion will not be insisted upon. 

Mr. DAVIS. I believe it is known that the cause of printing differ- 
ent reports in the Recorp, both in the Senate and in the House, was 

there was an appropriation for printing the RECORD and the 
appropriation was exhausted for printing reports or doing other print- 
ing for Congress. I believe, and I submit to the Chair, that it is out 
of order to print anything in the RECORD except by unanimous con- 
sent, unless the matter is read at the desk. I make the point of order, 
among other things, that unless any paper is read at the desk, unless 
unanimous consent is given, it cannot go into the RECORD. 

The PRESIDENT pro tempore. Any question made in re to 
printing shall be submitted to the Senate. The Senate has a perfect 
right to dictate in what manner a paper shall be printed. The Chair 

ll therefore submit the question to the Senate. 

Mr. DAVIS. I submit to the Chair whether or not it has not been 
the of the Senate that no matter should go into the RECORD 
unless it was read at the desk, unless unanimous consent was given. 
Lask whether that has not been the usual course in the Senate? I 
do not believe there is any positive rule on the subject. 

The PRESIDENT pro tempore. Under the new rule, as the Senator 
will see, when a question is raised as to printing if shall be submitted 
to the Senate; and in several cases where it has been asked that 
pepers be Betis the question has been submitted to the Senate. 

. DAVIS. I know there is a new rule on the subject, but I have 
just examined that rule, and, in my j t, it does not cover the 
case now before us. My recollectiom is that the usage previously has 
been that a paper had to be read at the desk to be printed in the 
RECORD, unless unanimous consent was given to its publication. 

The PRESIDENT pro tempore. The Chair is correct. The Senator 
from Oregon has asked that the report be printed in the RECORD,” 


which is not the ordinary mode of printing the reports of committees. 


The rule requires reports of committees to be printed, and when a 
uestion is raised as to the manner in which a report is to be printed, 
that question is left to the Senate, in case an ee is made. The 
Chair calls the attention of the Senator from West Virginia to Rule 
55, referring to the reports of committees; that is, ordinary printing; 
= the Senator from Oregon has asked that the report be printed in 

e RECORD. 

Mr. WALLACE. Is not the est of the Senator from Oregon 
in fact a motion to qa additional numbers of the report, and must 
not that motion under the rule go to the Committee on Printing? Is 
nòt that the effect of it? 

The PRESIDENT pro tempore. The Chair would not so rule. It is 
not the case of the printing of additional numbers. 

Mr. WALLACE. Does it not bring the additional expense! Is it 
not an addition to the number to be printed by law? 

The PRESIDENT pro tempore. The Senator from Oregon has not 
asked that the ordinary number be penea under the rule, and the 
number in the Recorp would be the ordinary number; so that it 
would not be an extra number. If, in addition, the Senator from 
Oregon asked that the report should be printed under the rule, the 
point made by the Senator from Pennsylvania would be well taken. 

Mr. WRIGHT. It seems to me the point of order made by the Sen- 
ator from West Virginia is this: It is asked that this paper be printed 
in the RECORD without being read; the Senator from Oregon asks 
that the paper may go into the RECORD by a vote of the Senate, with- 
out having unanimous consent, as the paper has not been read. The 
point is whether that can be done by a vote of the Senate or other- 
wise than by unanimous consent, un the paper shall be read. 

The P IDENT. tempore. The Chair will answer the Senator 
from Iowa that the Senator from West Virginia has not made that 
point of order. The Senator from West Virginia made the point of 
order that the paper could not be printed in the Recorp without hav- 


ing been 

Eir. DAVIS. Without first Deng raag at the desk. 

The PRESIDENT pro tempore. e Senator from West Virginia has 
not insisted on the reading of the report. If the Senator from West 
3 makes that point, the Chair will of course rule that it must 

Mr. DAVIS. I dislike very much to make a suggestion of that kind. 
Of course the ces could be printed in the RECORD in that way, but 
we know it would take up a great deal of time. I hoped that the 
Senator from Oregon would have his report printed in the ordinary 
way, without pressing his request to have it printed in the RECORD; 
and as that may | to the necessity of its being read at the desk, 
I hope, now that he sees there is opposition to printing it in the 
RECORD, and as it cannot be done, that he will not insist on it further. 

Mr. MITCHELL. With all deference to the Senator from West 
Virginia, I know it can be done. I insist on it because I can have the 
report read or make it of my remarks. I know there is objec- 
tion to printing it in the RECORD, and I know where that objection 
comes from. There being objection and objection coming from the 
source it does, I will withdraw my request and let the report be printed 
in the 8 Way. 

The PRES ENT pro tempore. The report will be printed under 


the rule. 
PETITIONS AND MEMORIALS. 

The PRESIDENT 25 tempore presented a resolution of the Legis- 
lature of the State of Michigan, in favor of an appropriation for the 
erection of a light-honse and steam fog-signal on Stannard’s Rock, 
Lake Superior; which was referred to the Committee on Commerce. 

He also presented a memorial of the Legislature of Montana, pray- 
ing that a ion of the Crow Indian reservation may be restored to 
the public domain and oprea he for settlement; which was referred 
to the Committee on Indi Airs. 

e also presented a memorial of the Importers and Grocers’ Board 
of Trade of New York, in favor of the passage of House bill No. 4250, 
to provide remedies for overch of daties on tonnage and imports ; 
which was referred tothe Committee on Finance. 

He also presented a petition of Captain J. N. Stout and 62 others, 
of Lenawee County, Michigan, praying Congress to pass an act giv- 
ing to soldiers pensions from the date of their discharge; which was 


ordered to lie on the table. 

He also presented a memorial of the Legislature of Dakota Terri- 
tory, in favor of the passage of a law re-imbursing the settlers upon 
the lands set apart by executive proclamation of January 11, 1875, 
and May 20, 1875, for their improvements made thereon ; which was 
refe: to the Committee on Public Lands. 

Mr. LOGAN presented a memorial of the Board of Trade of the 
city of Chicago; which was read and referred to the Committee on 
Commerce, as follows : 


usual course of vessels 
propriate light or other app! 
warn mariners of the danger to which they are e 
Your m respectfully pray your honorable 
resent session, make the necessary ap 
Board, and authorize the early construc’ 


2 erefore, 

ropriati. 3 r hag Ales it — 
ion, as as e t House 

on of a suitable light-house atthe place 
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indicated, to the end that the perils of navigation, incident to the exceeding] 
dangerous character of this obstruction, may ope oe Se i 
And your memoralists will ever pray, &c. 


D. H. LINCOLN, President. 


CHARLES RANDOLPH, Secretary. 

CHICAGO, ILLINOIS, February, 1877. 

Mr. KERNAN presented the petition of John Cobb, praying for in- 
demnity out of the Geneva award fund for sr Ba by 
acts of the cruiser Alabama; which was referred to the Committee 
on the Judiciary. 

He also presented the petition of John Owens, administrator of 
the chattels, and credits of John H. Verdon, late of the city 
of New York, praying for indemnity out of the Geneva award fund; 
which was referred to the Committee on the Judiciary. 

Mr. CHRISTIANCY presented a resolution of the Legislature of 
the State of Michigan, in favor of a light-house and fog-signal on 
Stannard’s Rock, in Lake Superior; which was referred to the Com- 
mittee on Commerce. 

Mr. McMILLAN, I present a memorial of the executives of various 
States and Territories, together with scientific men interested in the 
subject, assembled to consult apon the practical and concerted means 
for the arrest of the prevalent locust or grasshopper plague, praying 
for the 3 of a commission to consist of three entomolo- 
gists and two practical men of 1 with the locusts, to exam- 
ine into the history, nature, and habits of the insects, &e. I move 
that the memorial be referred to the Committee on Agriculture and 
that it be printed in the RECORD. 

The memorial was referred to the Committee on Agriculture, and 
ordered to be printed in the RECORD, as follows: 

To the honorable the Senate and House of Representatives in Congress assembled: 

The memorial of the undersigned, executives of various States and Territories, 
together with scientific men interested in the subject, assembled to consult upon 
practical and concerted means for the arrest of the prevalent locust or hopper 


grass 
plague, respectfully represents that various portions of the country have been de- 
vastated by the insects known as locusts or grasshoppers, at divers periods of the 

t, for one hundred and fifty years; that during the past woy A frai the num- 
— and ravages of these insects have increased v ith alarming rapidity ; that many 
of the settlers in the Western States and Territories have suffered a total loss of 
Mountain locust) for four years 
in succession, and are in consequence reduced to great poverty and distress; that 
these insects, as history shows, confine their devastation to no one State or section 


the year 1876; that by their swift mi 
of dollars of the farmers’ 


im the prosperity of culture threatens the source of uctive ind 
pairing ¢ prosperity of agri 8 prod ustry, 


First. That a commission be ap inted by your honorable body at the earliest 
practicable moment, to consist o entomologists and two ical men of ex- 
perience with the locusts, to be appointed by the chief of the geological and 
poene survey of the Territories, and aporayed by the Secre! of the Interior, 

© duty of which commission it shall be to examine into the hisi nature. and 
habits of the insects, and to suggest such means of destroying them, and such reme- 
dies against their ravages, by the offer of bourities for the destru their 


part of thesundry 5 


That the Signal Service be authorized and required to take regular ob- 
servations of the movements of the insects, of the time, direction, and extent of 
their flights, the time of the 3 departure of the young locusts, and other 

. concerning them; and that the information thus obtained of the appear- 
of the swarms, and such other observations as may provo of 
blished with the daily weather reports; that General 


Your memorialists ask this in view of the ravages of the past, and with grave ap- 
prehensions for the future, arising from the increased numbers of the pests and 
the area in which they have deposited their eggs. They believe that by 
reason ve movements of the locusts, the limitless field of 

ysterious character of their ini as 
va as their conntless numbers, these insects constitute an enemy too formidable 


terior harbors in order to 
crops from the rapacity of a common enemy cannot be less an o 1 
and thai encourages in commerce equall: 
the preservation ose t agricultaral products without Which 
can be no commerce. 
And your petitioners will ever pray, &c. 
C. H. H IN, Governor of Missouri. 
lomologist of Mi n 
JOHN L. BEVERIDGE, Governor of Illinois. 
of Ilinois. 


Feliers that if it is within zo legitimate province to improve our rivers and in- 
t the same public cy whic 
* th: seg lar 
All of which is respectfully submitted, and your favorable action thereon urgently 
Proressor C. V. RILEY, 
State E 
PROFESSOR EEROR THOMA: 
te 

SAMUEL J. KRK WOOD, Governor of Iowa. 


Entom 
THOMAS A. OSBORN, of Kansas. 
Nebraska. 


FU. 
ALVIN SAUNDERS, of Ni 
PROFESSOR A.D. Nebraska. 
JOHN 8. PILLSBURY, Governor of Minnesota. 
PENNOCK esota. 


PUSEY, Minn 
PROFESSOR ALLEN 


„Minnesota. 
JOHN L. PENNINGTON, 


Governor of Dakota Territory. 
B. F. POTTS, eee Montmartre: 
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Mr. McMILLAN presented a memorial of the Board of Trade of the 

city of Minneapolis, Minnesota, praying for the establishment of a 

t-route and military road from Fort Lincoln to Deadwood City, 

n the Black Hills; which was referred to the Committee on Post- 
Offices and Post-Roads. 

Mr. CAMERON, of Wisconsin, presented a joint resolution of the 
Legislature of Wisconsin, in relation to the coinage of the silver dol- 
lar; which was referred to the Committee on Finance, and ordered to 
be printed in the RECORD, as follows: 

Resolved by the senate, os assembly concurring,) That the Senators and Repre- 
sentatives of the State of Wisconsin in Congress are ‘requested to use all proper 
endeavors to secure the repeal of the law known as the act 9 silver, 
and to secure such laws as may be necessary to establish the coinage the old 
standard silver dollar, and to make it legal-tender forall debts, public and private 


A ved February 16, 1877. 
sped HARRISON LUDINGTON, 
Governor. 


C. D. PARKER, 5 
President of the Benat 

° J. B. CASSADAY, 
Speaker of the Assembly. 

Mr. CAMERON, of Wisconsin, also presented a joint resolution of 
the Legislature of the State of Wisconsin, in favor of an appropria- 
tion to aid in the completion of the Sturgeon Bay and Lake Michi- 
gan Ship-Canal and harbor, and to extend the time for the com- 
pletion thereof; which was referred to the Committee on Commerce. 

Mr. WHYTE presented the petition of John Saunders, of Balti- 
more, Maryland, praying for the removal of his political disabilities ; 
which was referred to the Committee on the Judiciary. 

Mr. CLAYTON presented a petition of officers and citizens of Gar- 
land County, Arkansas, praying for the p of a bill granting to 
that county a certain portion of the Hot Springs reservation for the 
use of a court-house; which was ordered to lie on the table. 

Mr. SHERMAN presented a petition of citizens of Plain Township, 
Wood County, Ohio, praying that there may be a pension granted to 
Robert Spoors ; which was referred to the Committee on Pensions. 

He also presented a petition of citizens of Ohio, praying the 
sage of the act allowing pensioners the amount of arrears to which 
they would be entitled by a removal from the statutes of the unjust 
limitation which has debarred many from receiving their just dues, 
and that they shall be entitled to receive in all cases a pension from 
the date of discharge of the soldier; which was ordered to lie on 
the table. 

He also presented a petition, very numerously signed, of citizens of 
Warren, Ohio, praying an appropriation for the improvement of the 
outer harbor at Ashtabula; which was referred to the Committee on 
Commerce. 

He also presented a memorial of citizens of Ohio, remonstrating 
against the passage of the bill (H. R. No. 3370) to amend the statutes 
in relation to damages for infringement of patents, and for other pur- 
poses; which was referred to the Committee on Patents. 

He also presented a petition of citizens of Lancaster, Ohio, prayin 
for the repeal of the tax on banks and banking; which was ref 
to the Committee on Finance. 

Mr. COCKRELL presented a concurrent resolution of the Legisla- 
ture of the State of Missouri; which was read and referred to the 
Committee on Indian Affairs, as follows: 

STATE OF MISSOURI, sa: 

I, Michael K. McGrath, secretary of state of the State of Missouri, hereby cer- 
tify that the annexed pages contain a full, true, and complete copy of a concurrent 
resolution of the General Assembly of the State of Missouri, entitled “Concurrent 
resolution instrueting Senators and Members of Con to prevent the removal 
of Sioux Indians to the Indian Terri approved February 8, 1877, as appears 
by comparing tho same with the roll of said resolution now on file, as the 
law directs, in this office. 

In testimony whereof I have hereunto set my hand and affixed my seal of office. 
Done at office, in the city of Jefferson, this 15th day of February, A. D. 1877. 

[SEAL.] MICH'L K. McGRATH, 

5 Secretary of State. 


Concurrent resolution instructing Senators and Members of Congress to prevent 
the removal of Sioux Indians to the Indian Territory. 

Whereas an attempt is being made, b es acting under some ded au- 
thority from the 8 the AE Staten. * remove the 8 of 
Sioux s from their present location and to settle them in the In Terri- 
tory, bordering on the States of Missouri, Kansas, Texas, and Arkansas; 

nd whereas, by such removal and the location of said sa tribes in the said 
Indian Territory, ustice and injury would be done to the cause of civiliza- 
tion and to the trade and business of Saint Louis and Kansas City; 

And whereas by locating the said wild tribes of Indians in Indian Territory alarge 
area of the most fertile and productive lands of the Southwest would be 
nontly withdrawn from settlement or occupation by any useful class of citizens 
and converted into a haunt of marauders and outlaws, to the serious detriment and 
peril of the inhabitants upon our western borders ; 

Resolved by the house of representatives, (the senate ) That our 
Senators be instructed ard our Representatives in Con requ to use all 
their influenceto prevent the removal of said tribes to the Indian Territory. 

Resolved, That the secretary of state be requested to forward a copy of these 
resolutions to each of our Senators and Representatives in the Congress of 
United States. 

Approved February 8, 1877. 

Mr. DAWES presented the petition of Adelia E. Ball and Edwin P. 
Ball, administrators for the extension of a patent granted to William 
Ball, deceased, May 27, 1856, for operating steam-stamps; which was 
referred to the Committee on Patents. 

Mr. WALLACE presented a memorial of citizens of Philadelphia, 
Pennsylvania, remonstrating against the passage of the bill (S. No. 
1056) concerning commerce and navigation and the regulation of 
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stoam- vessels and sailing-vessels; which was referred to the Commit- 
tee on Commerce. 

He also presented two petitions of citizens of Harrisburgh, Penn- 
aylvania, praying for an appropriation for the erection of a post-office 


building at that place; which was referred to the Committee on 
Public Buildjngs and Grounds. 

He also ted the petition of Lieutenant George W. Leamy, 
Ninth Pennsylvania Veteran Cavalry, praying for a pension; which 
was referred to the Committee on Pensions. 

PRESIDENTIAL APPROVAL. 

A message from the President of the United States, by Mr. U. 8. 
GRANT, jr., his Secre „announced that the President had on yes- 
terday approved and signed the act (S. No. 1141) to encourage and 
promote telegraphic communication between America and Europe. 

REPORTS OF COMMITTEES. 

Mr. SARGENT, from the Committee on Appropriations, to whom 
was referred the bill (H. R. No. 4559) making appropriations to sup- 
ply deficiencies in the appropriations for the fiscal year ending June 

, 1877, and for prior years, and for other purposes, reported it with 
amendments. 

Mr. HEREFORD, from the Committee on Claims, to whom was re- 
ferred the bill (H. R. No. 4301) for the relief of A. W. Plymale, of 
West Virgipia, reported it without amendment, and submitted a re- 
port thereon ; which was ordered to be printed. 

Mr. WITHERS, from the Committee on Pensions, to whom was re- 
ferred the bill (H. R. No. 2847) granting a pension to Lucinda Starnes, 
Se oe it without amendment, and submitted a report thereon ; 
which was ordered to be printed. 

Mr. MERRIMON, from the Committee on the District of Columb 
to whom was referred the bill (H. R. No. 3745) to prevent the sale an 
use of adulterated and explosive illuminating oils and other fluids, 
reported it with amendments, 

r. SHERMAN, from the Committee on Finance, to whom the sub- 
ject was referred, reported a bill (S. No. 1267) to aid in the resumption 
of specie an ments; which was read twice by its title. 

Mr. WRIGHT. ‘The Committee on Claims have had under consid- 
eration’the bill (S. No. 1193) for the relief of John W. Schoenecker, 
James. T. Porter, and Henry Finne , and I call the attention of the 
Committee on ag Sarena to the report that I now make. The 
appropriation asked for the benefit of these persons is recommended 
by the Treasury Department, and it is recommended by the committee 
that it be included in the deficiency bill. The Committee on Claims 
find that the claim ought to be allowed, and they make a favorable 
report upon the claim and recommend the e of the bill. Iam 
instructed, however, in reporting the bill with a favorable recom- 
mendation to move that the bill with the papers be referred to the 
Committee on Ap ropriations. 

The PRESID tem The Committee on Claims will be 
disch from the further consideration of the bill, and it will be 
re to the Committee on Appropriations, if there be no objec- 

jon. 

Mr. COCKRELL, from the Committee on Claims, to whom was re- 
ferred the petition of T. A. Walker, praying to be re-imbursed for the 
amount of certain moneys paid by him for clerk-hire while acting as 
rogus of the United States land office at Des Moines, Iowa, sub- 
mitted a report, accompanied by a bill (S. No. 1268) for the relief of 
Thomas A. Walker. 

The bill was read twice by its title, and the report was ordered to 


be e 
. COCKRE from the Committee on Military irs, to whom 
was referred the bill (H. R. No. 1909) forthe relief of John W. Chick- 


ering, submitted an adverse report thereon; which was ordered to 
be printed, and the bill was postponed indefinitely. 

He also, from the same committee, to whom was referred the bill 

H. R. No. 3483) to restore John Pulford, lieutenant-colonel United 
States Army, (retired,) to his former rank on the retired list, reported 
it with an amendment, and submitted a report thereon; w AA baie 
ordered to be printed. 

Mr. LOGAN, from the Committee on amey 5 was 
referred the bill (H. R. No. 1231) for the relief of the of trust- 
ees a the Antietam National Cemetery, reported it without amend- 
men 

Mr. OGLESBY. Iam instructed by the Committee on Public Lands, 
to whom was referred the bill (H. R. No. 1765) respecting the limits 
of reservations for town sites upon the public domain, to report it 
without amendment, and to say that the committee recommend the 
passage of the bill without amendment. It is an important subject 
and ought to be acted upon at this session. 

Mr. CAMERON, of Wisconsin, from the Committee on Claims, to 
whom was referred the bill (H. R. No. 3681) for the relief of B. B. 
Connor & Brother, reported adversely thereon; and the bill was post- 
poned “renin 

Mr. PADDOCK, from the Committee on Public Lands, to whom 
was referred the bill (H. R. No. 3566) to authorize the board of trust- 
ees of the city of Cheyenne, Wyoming Territory, to enter and pur- 
chase for the use of said city certain public lands, reported it with- 
out amendment, 

He also, from the same committee, to whom was referred the bill 
(8. No, 1205) to authorize the board of trustees of the city of Chey- 


enne, Wyoming Territory, to enter and purchase for the use of said 
city certain public lands, reported adversely thereon; and the bill 


was ae indefinitely. 

Mr. SPENCER, from the Committee on Se Affairs, to whom 

was referred a resolution of the Legislature of Kansas in favor of 

ayment for losses sustained by citizens of that State through depre- 
. committed by guerrilla bands during the year 1861 and there- 
after, submitted an adverse report thereon ; which was ordered to be 
printed, and the committee was discharged from its further consid- 
eration. 

He also, from the same committee, to whom was referred the bilk 
tg No. 605) for the relief and re-appointment of Captain Thomas 

Hunt, assistant quartermaster in the United States y, reported 
it with an amendment, and submitted a report thereon; which was 
ordered to be printed. 

BILL INTRODUCED. 

Mr. DENNIS asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 1269) relating to the Washington City and 
Point Lookout Railroad Company; which was read twice by its title, 
and referred to the Committee on the District of Columbia. 


AMENDMENTS TO APPROPRIATION BILLS, 


Mr. SHERMAN. I am directed by the Committee on Finance to 
report an amendment to the bill (H. R. No. 4472) making ap ria- 
tions for the legislative, executive, and judicial expenses of t vV- 
ernment for the year ending June 30, 1678, and for other purposes. 
I call the attention of the committee to this amendment. I move 
that it be referred to the Committee on Appropriations. 

The motion was to. 

Mr. ALLISON and Mr. HOWE submitted amendments intended to 
be proposed by them to the bill (II. R. No, 4559) making appropria- 
tions to supply deficiencies in the appropriations for the year 
ending June 30, 1877, and for prior years, and for other purposes; 
which were referred to the Committee on Appropriations, and ordered 
to be printed. 

MESSAGE FROM THE HOUSE. 

A message from the House of Representatives, by Mr. GEORGE M. 
ADAMS, its Clerk, announced that the House had passed a bill (H. R. 
No. 631) providing for the adjudication and issue of patents in mis- 
sion-land cases in the State of Oregon and the Territories of Wash- 
ington, Idaho, and Montana; in which it requested the concurrence 
of the Senate. 

ENROLLED BILLS SIGNED. 


The m also announced that the Speaker of the House had 
signed the following enrolled bills; and they were thereupon signed 
by the President pro tempore : 

A bill (H. R. No. 7) to provide for the sale or exchange of a certain 
piece of land in the Wallabout Bay, in the State of New York, to the 
city of Brooklyn; 

4 bill (H. R. No. 429) for the relief of Charles C. Campbell, of Wash- 
ington County, Virginia ; 

bill (H. k. No. 850) for the benefit of Andrew Williams, of 
Weakley County, Tennessee; 

A bill (H. R. No. 4251) making appropriations for the consular and 
diplomatic service of the Government for the year ending June 30, 
1878, and for other 5 apa and 

A bill (H. R. No. 4576) to provide for changing and fixing the bound- 
aries of certain property ceded to the Government of the United 
States by the city of Memphis, Tennessee. 


ORDER OF BUSINESS, 


Mr. CAMERON, of Pennsylvania. I ask the Senate now to take 
up the bill to cang cak the provisions of the treaty with Mexico. 
The government of Mexico has made a very great effort to pay a 1785 
sum of money to the Government of the United States, and it 
thought desirableat the State Department that the transaction should 
be closed before the present Administration goes out. I move that 
the Senate take up the bill. : 

The PRESIDENT tempore. Is there objection to the motion to 

roceed to the consideration of the bill indicated by the Senator from 
ennsylvania ! 

Mr. DAVIS. Let the bill be read, subject to objection. 

The PRESIDENT pro tempore. The motion has been made and a 
single oncion will prevent going to the Calendar. 

r. WITHERS. Let the bill be read by its title. 

The Chief Clerk read the bill (H. R. No. 4629) to provide for the 
distribution of the awards made under the convention between the 
United States of America and the republic of Mexico, concluded on 
the 4th day of July, 1868, by its title, : 

Mr. WITHERS. There is objection to the consideration of that 


bill. 
The PRESIDENT ee tempore. Does the Senator from Virginia 
vies to the motion 
. WITHE Yes, sir. 
The PRESIDENT pro tempore. Asthe Senator objects to the motion 
of the Senator from Pennsylvania, the Chair cannot entertain it. 
Mr. McDONALD. Lask the Senate to proceed to the considera- 
tion of Honse bill No. 901. 
The PRESIDENT pro tempore, Tho twenty minutes allowed for 
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morning business have expired. Is there objection to the motion of 
the Senator from Indiana? The Chair hears none. 

Mr. WEST. What is the question ? 

The PRESIDENT pro tempore. The Chair would remind Senators 
that the rule is that when a motion is made to go to the Calendar 
within the morning hour a single objection prevents the Chair from 
entertaining a motion for that purpose, and that is why the Chair 
puts the question, is there objection to the motion ? 

Mr. WEST. How much of the morning hour is left? 

The PRESIDENT pro hao i The Chair has stated that the 
bight, Bord have expired. 

Mr. ST. I call for the regular order. 

The PRESIDENT pro tempore. The Senator from Lonisiana calls 


for the lar order. 
Mr. McDONALD. I hope the Senator will yield to me. 
eto oblige the Senator, but it is impossible 


Mr. WEST. I should 
for me to do so. 

Mr. McDONALD. It would take but a moment to consider the bill. 

Mr. WEST. What is the proposition? 

Mr. McDONALD. Itis a small bill for the relief of a very honest 
man, J. E. Robertson, of Indianapolis, Indiana. 

Mr. WEST. I am sure that would give rise to debate. I am com- 
pelled to call for the regular order. 

The PRESIDENT tempore. The Senator from Louisiana de- 
clines to yield, the time having expired granted by the Senate. If 
there be no objection, the Chair will lay before the Senate the busi- 
ness on his table. 

EXECUTIVE COMMUNICATION. 


The PRESIDENT pro tempore laid before the Senate a message from 
` the President of the United States, communicating, in answer to a 
Senate resolution of February 13, 1877, a statement of appropriations 
and apoa civil and miscellaneous, of the W of State 
from h 4, 1789, to June 30, 1876; which was ordered to lie on the 
table and be printed. 

He also laid before the Senate a letter of the Secretary of War, com- 
municating information upon the expediency and 1 Gia construct- 
ing a harbor of refuge from ice floods upon the Ohio River in what 
is Tada as Mill Bottom, above the city of Newport, on the Ken- 
tucky shore, opposite the city of Cincinnati, and recommending an 
appropriation for that purpose; which was referred to the Commit- 
tee on Commerce, and ordered to be printed. 

He also laid before the Senate a letter from the Secretary of War, 
transmitting a letter from Colonel B. H. Grierson, protesting against 
the restoration to his former rank and position of Thomas J. Spencer, 
late lieutenant Tenth United States Cavalry; which was ordered to 
lie on the table and be printed. 

He also laid before the Senate a letter from the Acting Secretary of 
the Interior, transmitting, in answer to a Senate resolution of Decem- 
ber 29, 1876, a statement of Osage ceded lands sold by the Missouri, 
Kansas and Texas Railroad Company prior to February 25, 1874; 
which was referred to the Committee on Public Lands, and ordered 
to be printed. 

AGREEMENT WITH SIOUX INDIANS, 

The PRESIDENT pro tempore laid before the Senate the amendment 

of the House of Representatives to the bill (S. No. 1185) to ratify an 
ent with certain bands of the Sioux Nation of Indians, and also 
with the Northern Arapaho and Cheyenne Indians, 

The amendment of the House of Representatives was on page 1, 
line 6, after the word “ confirmed,” to insert the following: 

Provided, That poe ye this act shall be construed to authorize the removal of 
the Sioux Indians to the Indian Territory, and the President of the United States 


is hereby directed to prohibit the removal of any portion of the Sioux Indians to 
the Indian Territory until the same shall be authorized by an act of Congress bere- 


The amendment was concurred in. 


HOUSE BILLS REFERRED. 


The Torowa Mine from the House of Representatives were sever- 
ally read twice by their titles and referred as indicated below : 

e bill (H. R. No. 2695) for the relief of S. T. Marshall, of Lee 
County, Iowa—to the Committee on Claims. 

The bill (H. R. No. 4418) to pay William L. Scruggs, late minister 
at Bogota, from October 10 to November 21, 1876—to the Committee 
on 117 Relations. 

The bill (H. R. No. 631) providing for the adjudication and issue of 
patents in mission-land cases in the State of m, and the Terri- 
tories of Washington, Idaho, and Montana—to the Committee on Pri- 
vate Land Claims. 

The following bills were severally read twice by their titles and 
referred to the Committee on Finance: 

A bill (H. R. No. 776) for the relief of James J. Waring, of Savan- 
nah, Georgia; and 

A bill ¢ . R. No. 2830) for the relief of Charles Mason. 

owing bills were severally read twice by their titles and 
referred to the Committee on the Judiciary: 

A bill (H. R. No. 2697) supplementary to the act entitled“ An act 
to carry into effect the convention between the United States and 
China, concluded on the 8th day of November, 1858, at Shanghai,” 
approved March 3, 1859, and to give the Court of Claims jurisdiction 
in certain cases ; 


A bill (II. R. No. 3654) to relieve William F. Russell, of Florida, of 


political disabilities ; 

A bill aan R. No. 4552) to remove the political disabilities of James 
Austin ASRS of Alachua County, Florida ; 

A bill (H. R. No. 4675) to remove the political disabilities of Henry 
H. Lewis, of Maryland; : 

A bill (H. R. No. 4676) to remove the political disabilities of Henry 
B. Tyler, of Virginia; 

A bill (H. R. No. 4677) to remove the political disabilities of Will- 
iam B. Mackall, of Virginia; and 

A bill (H. R. No. 4678) to relieve Charles H. Levy, of the State of 
Louisiana, of his political disabilities. 

MAYOR AND CITY COUNCIL OF BALTIMORE. 

The bill (H. R. No. 2690) to refund to the mayor and city council 
of Baltimore certain moneys illegally assessed and collected for in- 
ternal-revenue tax was read twice by its title, 

Mr. WHYTE. I ask the Senator of Louisiana to allow me just one 
moment to ask for the passage of this bill, to which there can possi- 
bly be no objection. It is to refund to the city of Baltimore a sum of 
money whieh under the decision of the Supreme Court of the United 
States was illegally exacted. The anes Ean said that the money 
should be refunded and it is simply to refund $13,000 which was paid 
in 1862 under the internal-revenue law. It had the unanimous 
report of the Committee of Ways and Means in the Hduse. It will 
not take a minute. 4 

Mr. WEST. I am sure the Senator from Maryland will not call 
upon me to make an invidious distinction in behalf of his constitu- 
ents that I was not able to accord to other Senators. 

Nothing but a sense of duty as a member of the Committee on Ap- 
propriations compels me to adhere strictly to the agreement. I pro- 

myself to lay aside a measure in which I am much 8 in 
order that the public business may proceed. 

Mr. WHYTE. If the Senator from Louisiana will bear with me 
one moment I will state that if this bill should go to the committee 
it would have to be reported back, there would be a delay of perha 
three or four days, and the opportunity may be lost of getting the bill 
passed, whereas the bills moved by the Senator from Pennsylvania 
and the Senator from Indiana are on the Calendar and may be called 
up at any time. 

The PRESIDENT pro tempore. Does the Senator object? 

Mr. WEST. Les, sir. 

Mr. WHYTE. LI appeal to the Senator. 

Mr. WEST. Iam sorry that I cannot oblige the Senator without 
doing injustice to another Senator. Let the bill lie over and the 
Senator can call it up to-morrow 1 

The PRESIDENT pro tempore. The bill will lie on the table. 

Mr. WHYTE subsequently said: I hope the Senater from Loui- 
siana will give way and allow me to take up the bill from the House 
which was laid on the table a moment ago. 

Mr. WEST. If the Senator will give me the assurance, now that 
the post-office bill is before the Senate, that the consideration of his 
bill will require no time, I shall yield. 

Mr. WHYTE. It cannot possibly occupy more than three minutes. 

Mr. WEST. Very well. 

Mr. WHYTE. I move to take . Ae bill (H. R. No. 2690) to refund 
to the mayor and city council of Baltimore certain moneys illegally 
assessed and collected for internal-revenue tax. 

The motion was agreed to; and the Senate, as in Committee of the 
Whole, proceeded to consider the bill. It directs the payment of 
$13,500 due the mayor and city council of Baltimore as interest from 
the Baltimore and Ohio Railroad Company collected from that com- 
pany illegally as an internal-revenue tax by Joseph J. Lewis, Com- 
missioner of Internal Revenue, on the 9th day of January, 1864. 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 


PACIFIC RAILROAD ACTS, 


The PRESIDENT pro tempore. The Chair will call up the unfin- 
ished business, which is Senate bill No. 984. 

Mr. WEST. I hope now to obtain the consent of the Senate that 
that bill, known as the railroad bill, may be laid aside without prej- 
udice to its order of business as the unfinished business of the Sen- 
ate, until the appropriation bills can be disposed of. 

The PRESIDENT tempore. Is there objection to this under- 
standing? The Chair hears none, and it is so ordered. 


POST-OFFICE APPROPRIATION BILL. 


Mr, WEST. I move now that the Senate proceed to the considera 
tion of the post-office appropriation bill. 

The motion was a to; and the Senate, as in Committee of 
the Whole, proceeded to consider the bill (H. R. No. 4187) making ap- 
propriations for the service of the Post-Office Department for the fis- 
cal year ending June 30, 1878, and for other pu 

The bill was reported from the Committee on Appropriations with 
amendments. 

The first amendment of the committee was in line 11, to increase 
the appropriation “for mail depredations and special agents“ in the 
office of the Postmaster-General from $21,500 to 840,000. 

The amendment was agreed to. 

The next amendment was in line 18, to increase the appropriation 
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B sok go oe and publication of post-route maps” from 820, 000 


to . 

The amendment was to. 

The next amendment was in line 22, to increase the appropriation 
for advertising general mail-lettings of each State and Territory 
from $40,000 to $60,000. 

The amendment was to. 

The next amendment was after line 30, to insert the following: 

For miscellaneous items in the office of the Postmaster-General, $1,500. 


The amendment was agreed to. 

The next amendment was in line 34, under the heading of “Office 
of the First Assistant Postmaster-General,” to increase the appropri- 
ation for compensation to postmasters from $7,000,000 to $7,250,000. 

The amendment was to. 

The next amendment was in line 37, to increase the . 
“for compensation to clerks in post-oflices” from $3,290,000 to $3,- 


The amendment was to. 

The next amendment was in line 45, to increase the appropriation 
“for payment to letter- carriers“ from $1,750,000 to $1,900,000, 

The amendment was q to. 

The next amendment was in line 53, to increase the appropriation 
for wrapping-paper from $20,000 to $22,500. 

The amendment was agreed to. 

The next amendment was in line 58, to increase the appropriation 
for rent, light, and fuel from $390,000 to $420,000. 

The amendment was agreed to. 

The next amendment was in line 61, to increase the appropriation 
for e eee $45,000 to $55,000. 

The amendment was a; to. 

The next amendment was in line 62, to increase the Approbation 
for miscellaneous and incidental items in the office of the First As- 
sistant Postmaster-General from $50,000 to $100,000. 

The amendment was agreed to. 

The next amendment was in line 69, under the head of “ Office of 
the Second Assistant Postmaster-General,” to increase the appropria- 
tion “ for Panapo o by railroad” from $9,000,000 to $9,600,000. 

Mr. HAMLIN. After line 70 I move to add the words : 


Two hundred and fifty thousand dollars of the same may be nsed by the Post- 
master-General to obtain proper facilities over the great trunk lines of railroads for 
the railway post-oflice service during the fiscal year ending June 30, 1878. 


Mr. BOGY. I must object to that amendment without some expla- 
nation of it. 

Mr. HAMLIN. I will give the explanation which Induced the com- 
mittee to offer the amendment. understand the increase recom- 
mended by the Appropriation Committee was founded on two rea- 
sons, desi to accomplish two p both of which, I think 
will meet the approbation of the entire Senate: First, to have a fund 
with which service can be placed upon newly constructed rai $ 
Last year when the appropriations were passed the Senator from 
Texas, [Mr. MAxEY,] who is not now in his seat, in connection with 
myself, called the attention of the Senate to the reduced appropria- 
tions, and stated to the Senate that the appropriations y made 
would not enable the Postmaster-General to place service upon roads 
that should be newly constructed, as the amount then embraced in 
the bill was only designed to cover existing roads, The results prove 
that we were correct. I regret that the Senator from Texas is now 
absent. Several hundred miles, I think, of new railroad during the 
past year were completed in that State, but the service could not be 
placed upon them for the reason that there was no appropriation with 
which to pay for the service; and the transportation of the mails side 
by side with the railroad is being carried on to-day. For such a rea- 
son I understand the Appio riation Committee have increased the 
amount. Secondly, we had inaugurated what was called a fast sys- 
tem of mails, by which, I think, between New York and Saint Lonis, 
all the regions beyond and all the points radiating from the great 
trunk and there was a saving (of course the longer the distance 
the more the saving) of from an hour to forty-eight hours in the de- 
livery of the mails. It was said then that the diminution of the ap- 
propriation would destroy all the fast-mail service. It did it, and 
8 we are transporting our mails by) ne a system that existed six- 
teen years , Without the slightest advance within the last sixteen 
years ; and the reduction last year accomplished that result. 

It was believed by many that the amount paid the railroad com- 
panies was in excess of the service which they performed, and there 
was a commission raised for the p of investigating the railroad 
service. That commission was appointed. They are now doing their 
duty. They are 8 information from foreign governments in 
relation to the service. They have not — thelr work, and I 
think they will furnish the legislative body with information that 
will be very useful. I can only speak my own judgment, but I feel a 
confidence when I say that from the information so obtained weshall 
be able to make a new system which shall be a saving to the Govern- 
ment in the transportation of our mails. The Senate will also recol- 
lect that at a subsequent period in the session, to meet the exigencies 
of the occasion, we adopted certain amendments upon the post-route 
bill to correct the evil. Now, that commission being in existence, I 
will say that the Committee on Post-Offices and Post-Roads have 
come to the unanimous conclusion that it is not wise to-day to enter 


into a system of fast ee ssp when we shall have obtained that 
information, the very best information that can be had in this country 
and in eet to foreign countries, we shall be ready to adopt a sys- 
tem which I think would be a saving. If we undertake to extend 
the fast-mail system to-day, we may find ourselves embarrassed when 
we shall have obtained this information. It is, therefore, I believe, 
the unanimons opinion of the Postal Committee that it is unwise to 
do that, but it is also, I think, the unanimous opinion of that com- 
mittee that it is very wise to do precisely what this amendment of the 
Appropriation Committee have recommended, with the amendment 
which I, as their organ, have su ted, to wit, to put postal cars on 
the large trunk ro That will not have any connection with fast 
mails. The amendment as it comes from the Appropriation Com- 
mittee does not cover the ground. 

Mr. WEST. Although it gives the money. 

Mr. HAMLIN. It gives the money, but it does not give the power 
to use it, and the amendment which Í have offered gives that power. 
Senators will recollect that the mails are now transported by weight. 
A forty-five feet car will carry as much weight as a sixty feet car, 
with a space in the sixty feet car set apart for distribution. Conse- 
quently every railroad in the country will run forty-five feet cars, and 
with forty-five feet cars the mail cannot be distributed along the line 
of the road. Let meillustrate. Between Baltimore and Saint Louis, 
between New York, over either the New York Central or Pennsylvania 
Railroad, and I take those great roads to illustrate the position, they 
are now running forty-five feet cars, which do not furnish the room 
by which the mails ean be distributed. They will not farnish any 
other than the forty-five feet cars because they get the same compen- 
sation, such a car carrying as much bulkin weight, and they get their 
pay in that way, as the larger car. 

his amendment proposes not to increase the of the mails 
until we have obfained the best information, but to enable the large 
trank lines to place distributing postal cars apoa the road; in doing 
which, while you do not increase the speed of the mail a single mo- 
ment you will increase the delivery of the mail between the points I 
have named twenty-four hours. You thus add to the speed, 80 
if the mails are distributed as they go along it saves the distributing 
in the offices at the termini of the road and at the principal points 
along the road. The very terminal point would not be benefited by 
this distribution, as they would only have to distribute, but every 
pa beyond and every point paiana on these roads would be 
nefited. Every inch of your coun yond Saint a north of 
Baltimore, or north of New York, would receive a benefit o 3 
four hours simply by placing such postal cars upon the road as would 
enable the distribution of p mail as it goes along the road. 

I think, Mr. President, that the good sense of this body will admit 
and that the good sense of the American people will demand that the 
business communications of this country shall travel along our rail- 
roads as fast as the passengers may travel; but under the present ar- 
rangements the mails must go in bulk, lie over at Saint Louis, lie 
over at Baltimore, lie over at Cincinnati, lie over at Pittsburgh, lie 
over at your large points, and be distributed in the post- offices, and 
there they lie by until the next mail shall go. 

It is economy to adopt this amendment. I have 
I think pretty careful attention. The additional force required in 
the post-offices to distribute is an equivalent, probably more than an 

univalent, in the expense of distributing the mails as they go along. 

dor these reasons the Appropriation Committee have, in my judg- 
ment, wisely recommended an appropriation to meet these two 
necessities of the American people: first, that there shall be means 
to put mail service upon newly constructed roads and, secondly, that 
by distributing the mails upon the roads there will be a saving equiva- 
lent to what was one-half of the saving of the fast mails. For these 
reasons the Committee on Appropriations have seen fit to increase the 
appropriation from $9,000,000 to 39,600,000, and the amendment which 
I have offered simply gives power to the Postmaster-General, without 
pes yin SUY more appropriation, to utilize the appropriation the com- 
mittee have recommended. 

Mr. BOGY. Mr. President, the amendment offered by the Senator 
from Maine, or the Committee on Post-Offices and Post- rather, 
is not as extensive as the speech of my friend from Maine. It is ve 
possible that I might agree with him so far as his speech goes, but 
cannot sustain the amendment. That amendment gives the power 
to the Postmaster-General to use in a very indefinite way the sum of 
$250,000. It does not specify that the money shall be used for the 
purpose of putting these cars upon the roads upon which this distri- 
bution is to take place. 

Mr. HAMLIN. The Senator is mistaken; it does specify that. 

Mr. BOGY. Let the amendment be read again. 

Mr. HAMLIN. It is to be used for postal-car service on “ the great 
trunk lines,” in the lan of my amendment. 

Mr. BOGY. Let the Clerk read the amendment. 

The PRESIDENT pro tempor 


iven this matter 


e. The Clerk will read the amendment. 
The CHIEF CLERK. The amendment proposed is at the end of line 
70 to insert: 


Two hundred and fifty thousand dollars of the same may be used by the Post- 
master-General to obtain proper facilities from the great trunk lines of railroads 
for the railway post-ollice service during the fiscal year ending June 30, 1878. 


So as to read, if amended: 
For inland mail transportation, namely: For transportation on star routes and by 
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steamboats, and all other than railroad routes, $6,237, 
railroad, $9,600,000 ; $250,000 of the same may be used b Postmaster-Gen: 
toobtain proper facilities from the great trunk lines of railroad for the railway- 
post-office service during the fiscal year ending June 30, 1878. 


Mr. BOGY. The $250,000 are to be used by the Postmaster-General 
to obtain the proper facilities, and what those are we do not know. 
It is to be a matter of discretion with him; and I am not myself 


wag Boag transportation b 


pre to say whether it would be proper to have the distribution 
spoken of. It is very possible it would be, but it is a change of the 
whole 

Mr. HAMLIN. Nota bit. 

Mr. BOGY. Lam not dis to change the postal system in a bill 


of this kind at this time. is would pur in the hands of the Post- 
master-General the sum of $250,000 to obtain postal facilities. What 
they are we do not know. It does not specify what they are. It may 
be in the special line of these railroads for the purpose of establish- 
ing fast mails, or in any other way that he may decide, which he 
may believe would facilitate the service. The proper way to make 
an appropriation is to specify the object of the appropriation, and 
not to leave it as a matter of discretion to the Postmaster-General. 

I remember something about the fast lines, although I am not op- 
posed to fast lines and I favor very much the rapid distribution of 
mail matter. Notwithstanding, it 1s a subject that has to be remark- 
ably well guarded or it will lead to very great partiality. It must 
be guarded with grcat care. That isthe reason why heretofore the 
fast-mail service been unpopular. . I think there are 
many good things to recommend it, yet it was always for the benefit 
of one or two and greatly to the detriment of other places. 
Therefore the fast-mail service became unpopular, however good it 
may have been in itself. The same is true in rẹ to this propo- 
sition, Itis putting an amount of money in the ds of the Post- 
master-General to obtain proper facilities, without saying what they 


are. 

With to the first point made by the Senator from Maine in 
his speech, that it is to enable the Postmaster-General to utilize new 
railroads that may be built, there cannot be much force in that argu- 
ment. There are very few railroads being built now, and the sum is 
80 that it would cover a very © and extended line of rail- 
roads. There may be some little extension of railroads in Texas, but 
perhaps nowhere else. Of course I would be very much in favor of 
giving to that State all mail facilities possible, but the sum is too 
arge for that ag! oe 

It seems to me that the whole amendment is very indefinite. It is 
not as well expressed or as definite as the speech made by my friend 
from Maine, He a great deal better than he has prepared the 
amendment, and I would prefer that the amendment should be at 
least as as his 8 

Mr. WITHERS. The objection which I have to the amendment 
su by the Senator from Maine to the amendment of the com- 
mittee is that the idea which influenced the committee in adding to 
the amount appropriated by the sum of $600,000 was to furnish mail 
facilities along railroad lines which have now for the first time be- 
come open to mail transportation. The extent of that new service 
we were not of course able definitely to ascertain, but we su 
that this sum (at least that was my idea about it) would suflice to 
cover it. Now, if from the amount thus in to furnish that 
service the sum of $250,000 shall be deducted for the purpose of in- 
creasing the facilities for fast-mail service, we diminish to that ex- 
tent our ability to furnish mails plone new lines. I think the whole 
amount appropriated would not probably be more than sufficient 
to furnish increased mail facilities to the people along new line, 
which to my view is a matter of a great deal more importance than 
the increased facilities for the fast mails alluded to by the Senator 
from Maine. 

Mr. WEST. If the premises of the Senator from Virginia were 

then the conclusion to which he would ask the Senate would 
be correct also; but I scarcely think he is in that regard correct. 

Mr. WITHERS. I stated that it was not my understanding of it. 
Of course I cannot go begond that. 

Mr. WEST. As I understand from the Postmaster-General, the in- 
crease recommended by the committee would accomplish both objects, 
with the amendment of the Senator from Maine. 

Mr. WITHERS. If the Senator from Louisiana states that he has 
reliable information from the Department that the sum of $600,000 
will discharge both services fully, will supply the mail service to all 
the new lines which demand and require it and leave a surplus suf- 
ficient to supply the additional facilities asked by the Senator from 
Maine, I have no objection to the amendment to the amendment. 
Mr. IN. Mr. President, I can answer that question. I can 
assure the Senator from Virginia that I have the information that 
from a computation made by the Department it is believed the gross 
sum will cover both purposes. I am so told, and I do not doubt it is 
correct. 


If the Senator will pardon me one moment, I want to say a word 
and only a word, as I am usually pretty brief, in reply to the Senator 
from Missouri. I want to express my regret at the opposition of the 
Senator from Missouri to this amendment. I 3 thabany Senator 
in this body should not be willing to add a little of the postal facili- 
ties of the country to its great business interests, and it is certain that 
an opposition to this amendment, whether so designed or not, has that 
precise effect. 


One word in relation to the powers of the Postmaster-General, and 
one word in relation to the phraseology of the amendment; which is 
not so accurate, clear, and distinct as what I say, says the Senator. 
Now, I say that that amendment does not give to the Postmaster- 
General one particle of power in addition to what he now has in re- 
lation to the management of the Post-Office Department; by which 
I mean to be understood that the management of the mails and the 
regulation of the mail service is a thing within his control. If you 
make an appropriation, not for fast mails, as my friend from Virginia 
stated, but for increased railway post-office service—and that is the 
amendment and it is in better language than I speak—it is not to be 
used for any other service than postal-railroad service, postal cars, 
railroad cars with post-offices in them. I know of no language that 
can define it more clearly. If you make the appropriation in i 
you compel the Postmaster-General to disburse that and designate 
the lines upon which it shall go, under the existing law that lates 
te pey on weight. This simply removes that restriction in the law. 
It takes the restriction of weight away and allows him to put on a 
larger car and pay for the additional space we will use and which we 
must have if we are going to distribute the mail. It gives the Post- 
master-General no additional power; it is to remove that restriction, 
without which your amendment is good for nothing. Is it not asen- 
sible proposition that our mail ought to go along our great trunk 
roads without asking any greater rate of speed t the cars ordi- 
narily go? That is all that the amendment does. 

Mr. . Mr. President, both the questions so well presented 
by the Senator from Maine have been the subject of very serious and 
laborious consideration by the Committee on Post-Offices and Post- 
Roads. A paper which was sent to us, I believe, by the superintend- 
ent of the railway mail service threw more light upon this subject 
than any other that I have seen coming from any source. This is not, 
as the Senator from Missouri pnts it, the fast-mail service at all, but 
it is simply for the p of putting on a car sixty feet in length, 
so arranged as to enable the mail to be distributed, en route, between 
New York and other great commercial points in the East and Chicago, 
Saint Louis, &c., in the West; so that when the mail reaches these 
last-named points it is ready distributed on the cars and is passed 
from the railway mail car to the trains passing west and south and 
thusnotime is lost, instead of being distributed at Saint Louis, Chicago, 
and so on, as it would be without these facilities, and thus some 
twelve hours, 8 to the testimony which we had before us, 
kiri thereby saved each way, going and coming. So much then for 

at. 

Now in regard to the appropriation for the additional mail service 
on new railways. The necessity of that, to my mind, is perfectly 
eg In the State of Texas alone, for example, since last year, 
there have been added between three hundred and five hundred miles 
of railway, the last caleulation that I noticed was three hundred 
and thirt reigns miles; and work on new roads there is still going 
on. I will call attention—I see the Postmaster-General present—to 
a correspondence which took place between that officer and myself 
last summer. One hundred and ten miles of new railway were com- 
pleted last fall, running through the town in which I live, and no 
arrangement had been made whereby the Postmaster-General was 
authorized to place the mail upon that new road, the effect of which 
was that a little hack went on a dirt road alongside the railroad, 
landing the mail at the termination of the eastern point of our road, 
Texarkana, about two days after the train got there. I called the at- 
tention of the Postmaster-General to that fact, and asked himif the 
service could not be put upon it. The Postmaster-General advised 
me that no appropriation had been made to secure that; and it was 
only through the courtesy of the railroad officers that it was done at 
all. Since then, by some arrangement made between the Postmas- 
ter-General and the railway officers, we have had that service. And 
this, I apprehend, is equally true of other new roads in Texas, made, 
as I have stated, within a year past; and new roads are being built 
or old ones extended all the time. 

The last papers that I received from Texas state that the route 
connecting San Antonio with Galveston direct was completed. New 
railroads have been made and old ones extended in different parts of 
the State. It is a necessity in the interest of the people to make an 
increased appropriation for this railway mail service. Recurring to 
the time saved by distributing postal cars, I have to say that so far 
as Saint Louis and Chicago and all those large places are concerned, 
they are not particularly profited or benefited by placing these dis- 
tributing mail cars on the roads, The Senator from Missouri, as a 
citizen of Saint Louis, is not interested in having a sixty-feet car put 
on the track, but, as a Senator from Missouri, he is interested in all 
that tends to benefit that portion of his State which lies west and 
south of Saint Lonis, because the trains reach there, I think, at eight 
o’clock and fifty-five minutes in the morning; the mail is then trans- 
ferred to the west and south-going trains, and goes right straight 
along, instead of being distributed at Saint Louis, for the reason that 
the mail is properly distributed on the cars en route to its destination 
and it is for this reason, because our main mail from the North an 
East goes by Saint Louis, that the people of Texas are so interested 
in having these distributing cars, because by this means they get 
their mail about twelve hours earlier. 

These are the reasons, and precisely like ones applying to other 
sections, which induce the Post-Office Committee to recommend these 
appropriations, and I am very much gratified indeed that the Com- 
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mittee on Appropriations saw proper to insert them. I believe them 
to be just, wise, and in the intorest of the people. a 

Mr. DAVIS. Mr. President, I think it clear that the additional 
$600,000 should be added for mail service. The question is, how it 
should be used, I understand, and I ask the chairman of the Commit- 
tee on Post-Oftices and Post-Roads to correct me if I am wrong, that 
the intention of his amendment is not to put on additional trains of 
fast-mail lines, as they are termed, but to give additional mail facilities 
with the trains at present N How?! By adding, instead of a 
forty-five feet car, which is probably the length of the car that isnow 
run, a sixty feet car, which will give an opportunity to distribute the 
mails to a ter extent than at present, as the trains pass along 
over the different roads, and thus prevent the delay at the terminal 
points for distribution. j 

Now, one question that is not clear in my mind is, what is meant 
by trunk lines—“the main trunk lines,” I think, is the language? 
There are five or six or seven in the country, leading from the sea- 
board to the western rivers, I should like to see that made a little 
more definite. At the same time, I do not well see how this amend- 
ment can cover it. To a considerable extent it will be left to the 
judgment of the Postmaster-General. I ask the chairman of the 
Committee on Post-Offices and Post-Roads what, in his mind, is 
included in the main routes to the West, or the trunk lines! 

Mr. HAMLIN. Mr. President, I think the Senator from West Vir- 
ginia could not have been in his seat when I first addressed the Sen- 
ate, because I did illustrate the necessities of this amendment and 
the propriety of it in relation to the fast-mail service by an illustra- 
tion of what I thought were the three prominent trunk lines that 
would receive the attention of the Postmaster-General and every- 
body else, to wit: Baltimore and Ohio Railroad from New York, by 
way of Baltimore, to Saint Louis; the Pennsylvania Central and the 
New York Central Railroads. I regard those as the three prominent 
trunk lines, and I cannot doubt if we will give the Postmaster-Gen- 
eral an appropriation sufficient to enable him to give us postal cars, 
we will certainly have them on all those lines, 

The PRESIDENT pro tempore. ‘The question is on the amendment 
of the Senator from Maine to the amendment reported by the Com- 
mittee on Appropriations. 

The amendment to the amendment was agreed to. 

The amendment, as amended, was agreed to. 

The PRESIDENT pro tempore. The next amendment reported by 
the Committee on Appropriations will be read. 

The next amendment was in line 72, to increase the appropriation 
for pl eie to railway-post-office clerks from $1,125,000 to 


$1,300, 

The amendment was 7 

The next amendment was in line 74, to increase the appropriation 
for route-agents from $945,000 to $1,050,000. 

The amendment was to. 

The next amendment was in line 76, to increase the appropriation 
for mail-route-messengers from $147,000 to $153,500. 

The amendment was to. 

The next amendment was in line 78, to increase the appropriation 
for local agents from $100,000 to $114,000. 

The amendment was agreed to. 

The next amendment was in line 80, to increase the appropriation 
for mail-messengers from $600,000 to $700,000. 

The amendment was agreed to. 

The next amendment was in line 81, to increase the appropriation 
for mail locks and keys from $16,000 to $18,000. 

The amendment was agreed to. 

The next amendment was in line 82, to increase the appropriation 
for mail-bags and mail-bag-catchers from $175,000 to „000 

The amendment was agreed to. 

The next amendment was in line 85, under the heading of “ Office 
of the Third Assistant Postmaster-General,” after the word “ postage- 
stamps,” to insert: 

Of official stamps, and of newspaper and periodical stamps. 

And in line 87,after the word “and,” to strike out “twenty-six” 
and insert “ fifty ;” so as to make the clause read: 

For manufacture of adhesive postage-stam 
pon suk periodical E gine p ps, of official stamps, and of newspa- 

The amendment was to. 

The next amendment was to strike out lines 90 and 91, in the fol- 
lowing words: 

iB manufacture of official stamps and of newspaper and periodical stamps, 

The amendment was agreed to. 

The next amendment was in line 95, to increase the appropriation 
for the manufacture of stamped envelopes and newspaper-wrappers 
from $535,878 to $600,000. 

The amendment was agreed to. 

The next amendment was in line 99, to increase the appropriation 
for pay of agent and . to 3 stam envelopes and 
newspaper-Wrappers aud expenses o ney from $12,000 to $16,300. 

The 8 was e to. N ‘ ‘ 

The next amendment was in line 100, to increase the appropriation 
for manufacture of postal cards from $250,000 to $300,000, 

The amendment was agreed to. 


The next amendment was in line 108, to increase the appropriation 
for 2 55 envelopes and for dead-letter envelopes from $25,000 to 


$35,000. 

The amendment was a to. 

The next amendment was in line 109, to increase the i a ira 
for ship, steamboat, and way letters from $5,000 to $7,500. 

The amendment was agreed to. 

The next amendment was to strike out lines 113 and 114, in the 
following words: 

For miscellaneous items in the office of the Postmaster-General, $1,500. 

The amendment was agreed to. 

The next amendment was in line 177, under the heading of “ Office 
of Superintendent of Foreign Mails,” to increase the appropriation 
for transportation of foreign mails from $230,000 to $240,000. 

The amendment was agreed to. 

The next amendment was after line 124, to insert the following: 

For the commission a ted under the act entitled An act mal propri- 
— Sy ghar sehr ofthe, „ ent 2 ee ening June — 

, and for other purposes,“ a) a continue and com: e 
service required of thent by sai Tack, $10,000, ie W 

Mr. HAMLIN. Mr. President, I want to add a very brief amend- 
ment to that section by inserting, after the word “ act,” in line 131, 
the following words: 

And to include an examination of mail service, other than by railroad. 

I offer that amendment because this commission, in making an in- 
vestigation into the railroad service—I am very well satisfied that 
they will not do much with anything else—are a y in possession 
of some information valuable to us, in relation to other kinds of 
service, and they simply want power to report it as they get it. I 
hope, therefore, that their powers will be enlarged to that extent. 

. DAVIS. I see no objection to that, except that it may continue 
the commission longer than the time named here. 

Mr. HAMLIN. No, not an hour; not a minute. 

Mr. DAVIS. With the declaration of the chairman of the Com- 
mittee on Post-Offices and Post-Roads that it will not continue tho 
existence of the commission, I see no objection to the amendment. 

The amendment to the amendment was agreed to. 

The amendment, as amended, was agreed to. 

The next amendment reported by the Committee on Appropriations 
was in section 2, line 3, to increase the total appropriation for the 
Post-Office 8 from $2,333,460 to $4,395,375. 

The PRESIDENT pro tempore. The question is on the amendment 
which has just been read. 

Mr. WEST. Before this amendment is dis of changing the 
amount of the deficiency, I move to strike out lines 123 and 124 of the 
bill, and then the amount in section 2 will be changed by a reduction 
of that sum. 

I would state that this method of ap 
cial postage-stamps of the Post-Office partment really amounts to 
nothing. It is of no benefit to them. They get no revenue from it 
and it only increases the aggregate of the bill without any object 
whatever. I would say to my colleagues on the committee, and also 
to one of the members of the Committee on Appropriations who 
served with me on the subcommittee, that I have ascertained this 
fact since we made this report, and the Post-Office Department are 
quite 5 J. to have this matter stricken out, as it is really of no use 
to them, and we can thereby reduce the appropriation $750,000. 

Mr. DAVIS. Reduce the deficiency, the Recatar means to say. 

Mr. WEST. Reduce the deficiency, I mean, of course. Therefore 
I move to strike out lines 123 and 124, in the following words: 

For official postage-stamps for the use of the Post-Office Department, $750,000, 

The amendment was agreed to. 

Mr. WEST. Now, Mr. President, in lien of the sum of $4,395,375, 
in lines 4, 5, and 6, of section 2, I move to insert “ $3,645,375,” which 
is the deficiency with the $750,000 off. I ask the Clerk to read the 
amendment as now proposed. 

The Cuter CLERK. The proposed amendment to the amendment 
is to strike out, in lines 4, 5, and 6, the words “ $4,395,375” and in- 
sert ‘3,645,375; so that the section will read: 

Sec, 2. That if the revenue of the Post-Office Department shall be insufficient to 
meet the appropriations by this not, then the sum of $3,645,375, or so much 
thereof as may be necessary, be, and the same is hereby, appropriated, to be 
out of any moncy in the Treasury not otherwise appropriated, to supply deficien- 
cies in revenue of the Post-Office Department for the year ending June 30, 1878. 

Mr. DAVIS. That is, I take it, just the difference in the total 
amount of the deficiency made by striking out lines 123 and 124. I 
ask the Senator having charge of the bill if that is so? 

Mr. WEST. You strike out of the body of the appropriation 
$750,000, and you reduce your deficiency by precisely that amount. 

The amendment to the amendment was agreed to, 

The amendment, as amended, was agreed to. 

Mr. WEST. Those are all the amendments that the Committee on 
Appropriations propose to offer. 

The PRESID pro tempore. The bill is still open to amendment. 

Mr. HAMLIN. I am directed by the Committee on Post-Offices and 
Post-Roads to submit the following amendment, to come in as an ad- 
ditional section : 

That the sum of $500,000 is hereby appropriated out of any money in the Treas- 


ury not otherwise yale resin to continue the steamship mail service between 
San Francisco, Japan, an Pacific Mail Steamship 


priating money for the offi- 


China, for one year with the 
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Company, u 


n the terms ed under the act of February 17, and Feb- 
ruary 18, 1807, „F from San 5 
China,” at the same terms and conditions so far as applicable; and the Postmaster- 
General is directed to continue said service as herein provided. 

Mr. DAVIS. That amendment, as the Senator from Maine has 
stated, comes from the Post-Office Committee. It was considered to 
some extent in the Committee on Appropriations, and, without say- 
ing what was the action there, I may say it was not recommended by 
that committee. 

I believe that probably some encouragement ought to be given to 
this line; but I submit to the Senator who offers the amendment 
whether the amount is not too It is in effect continuing a for- 
mer contract that was made when the line was established, to lust ten 
y I believe. I am disposed to believe that some encouragement 
ought to be given to this line, but I am not disposed to vote for so 
large an amount; and for one I shall have to oppose it if the amount 
remains as reported, 

Mr. HAMLIN. Mr. President, if I were so disposed, I think I could 
occupy very considerable time in inviting the attention of the Senate 
to the consideration of this important question. It stretches away 
beyond any matter relating to postal affairs; it is connected with the 
commercial prosperity of the country in a very important manner. 
We occupy to-day the lamentable position of seeing upon the Atlan- 
tic nearly all our commerce carried in foreign bottoms, and this has 
been brought about through the aid which foreign governments have 
contributed to their own navigation interests, until they have almost 
literally driven our steamships from the ocean. I hope to see the 
time when a more liberal spirit will be manifested on our part so as 
to meet the action of foreign governments in a manner which the 
best interests of our commerce demand. There is no time, at this 
session, to go into a full examination of it; but for wise purposes Con- 

did enter into a contract with this company and to pay 
them a certain sum of money for transporting the mails between our 
country and China and Japan, and that company have afloat to-day 
the best class of vessels to be found, I think, in any part of the 
world. They were all constructed for naval purposes; every one of 
them underwent the inspection of naval officers; and on one or two 
occasions a requisition has been made, when if was supposed gaere 
might be a necessity for their use, to have them in eee hey 
have performed that service, and we have now a commerce between 
us and Asia which ought to increase annually; a commerce that 
comes nearer to us than to any of the European ides and a 
commerce that can be made to subserve the best interests of our in- 
dustries at home. It does seem to me most unwise to refuse to extend 
a feeble hand, a hand with a slight appropriation, to keep that com- 
merce in the channel in which it belongs, and not allow it to be taken 
from us by the subsidized vessels of foreign countries. There being 
no time at this session in which this as a general subject could be 
considered, the committee deemed it wise only to recommend that 
the service be continued for a single year, when this, in connection 
with other subjects, will come up. 

We had one other little line from here to Brazil; that is gone; and 
how are we situated there? Here are all these South American re- 
publics at our door; their commerce ought to be ours; we manufact- 
ure everything they want and of a better quality than they can get 
abroad. We ought to have a little sympathy with them from the 
very character of our institutions as assimilating to theirs; we ought 
to have an interest in them from our own se interests. We talk 
about a protective tariff. There isa mighty world that we might 
open up that would afford absolute protection to all our manufact- 
ures. at little line to Brazil I believe is no longer in existence. 
I am told an amendment will be offered in to that, and it will 
receive my most hearty support upon the same rule that I give to 
this amendment my 1 Fee That amendment was not submitted 
to the committee. II it been, it would have received my favor- 
able consideration. 

It seems to me that we may now in the eye of economy, of the 
strictest economy, grant fair compensation for mail service; and I 
say to the Senator from West Virginia that while this company is 
running a vast number of lines—and you may divide this among them, 
though we do not deem it advisable to do so, and make the sum very 
much less for each—this sum is vastly less than would be a fair com- 
pensation for the mail service performed by them. True, you may tell 
me that that mail service does not replenish your Treasury. In reply 
I can point you to the hundreds of lines inland over the country su 
plying a sparse population with mails, under what is called “the 
star system,” that do not yield a tenth part of the expense to the Goy- 
ernment; and yet while that system affords mail facilities to a pop- 
ulation sparsely situated, it aids in opening up and developing your 


country. 

So in relation to this matter. While you do not receive from let- 
ters transported a sum adequate for the ie ae yet I do insist that 
there are other considerations which should come in, equally oblig- 
atory upon us as those which apply to what is called the star service 
on the non-paying routes. It is a subject prolific with thought. It 
is a subject in which the best interests of all the country are con- 
cerned, in my judgment. 

But 1 have no isposition to consume the time of the Senate. I 
have stated very briefly the considerations which operated upon my- 
self, and, I suppose, upon the committee which directed me to report 
the amendment. 
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Mr. BOGY. Mr. President, it was my intention some time 
pro 


to 
an amendment to the bill providing for a mail service from 
the city of New Orleans via different points in the West Indies, and 
on the coast of South America, and Rio De Janeiro in Brazil. I in- 


tended to pro an amendment providing for mail service from that 
city of $500,000. I think a mail service from the city of New Orleans 
to South America should be established. We have lost the trade of 
South Americaentirely. A letter cannot go now from the city of New 
York to South America without going by the way of England. The 
letter cannot go from the city of Sew Orleans to South America or to 
the West India Islands without going to the city of New York, and 
in some cases, going to England to come back to some of the West 
India Islands, and in every case if it is to be sent to some portion of 
South America; while the fact is that all the exports from this coun- 
try to South America are from the valley of the Mississippi, and 
should find their outlet by the way of New Orleans; but, for the want 
of shipping facilities, those exports now are not exported, and the 
consequence is that South America is supplied with goods and every- 
thing else from Europe. The little republic of tine imports 
from England the amount of $6,000,000 a year, and from the United 
States less than $300,000 a year. I could go on citing one republic 
after another to which the same statement applies. The time has 
come when we must build up the trade of this country with that vast 
country there; but I have not had time to prepare my amendment. 
I have not had time to get the statistics, nor do I believe the Senate 
or the House are prepared at this time to favor a projé of that kind. 
It is nevertheless one which in time, I think, will be adopted. 
Therefore I shall oppose at this time the amendment offered by the 
Senator from Maine to pay $500,000 for mail service from San - 
cisco to Japan; but if at the proper time during the next session of 
Congress the two items can be combined, I shall favor the amend- 
ment then if the one I have su meets with favor, because both 
are essentially n to thiscountry. The trade between the west 
coast of Africa and China and Japan should be fostered. The trade 
between the valley of the Mississippi and South America should be 
fostered ; and it cannot be fostered unless you first sustain the t 
facilities through which you create shipping facilities. ‘Therefore I 
will object at this time to the amendment offered by the Senator from 
Maine; yet at the proper time I shall favor it. I think both objects 
are important, and both should, at a proper time, be adopted by Con- 
gress; but it requires time to mature an amendment; it requires time 
to get up the statistics to show the limited trade which now exists be- 
tween us and that country and the vast trade which could exist under 
a proper system of legislation. I have no doubt myself that South 
America in time ought to be to the United States what the East In- 
dies have been to England. It is a country of vast extent, of vast 
resources, and it will give us all its vast trade if we will take the 
proper steps to secure that trade. As the Senator has said, our insti- 
tutions are similar, and I think are growing more similar every day. 
I think we are fast Mexicanizing and South Americanizing our insti- 
tutions, and on this account I think there is sympathy between us 


and them. 
The PRESIDENT pro tempore. The question is on the amendment 
of the Senator from Maine, [Mr. HAMLIN. ] 


The PRESIDENT pro tempore put the question and declared that 
the ayes appeared to prevail. 

Mr. BOGY. I call for a division. 

Mr. HAMLIN, Let the question come up in the Senate on the 
amendment. 

Mr. WEST. Reserve it for a special vote in the Senate. 

Mr. BURNSIDE. Lappeal to the Senator from Missouri to let the 
amendment pass without further 3 now. 

Mr. HAMLIN. The question will come up in Senate. 

Mr. COCKRELL. We will reserve it. I cannot consent to its 
passing finally without having the yeas and nays upon it. 

The PRESIDENT pro tempore. The Senator can have it reserved 
when the bill is reported to the Senate. 

The bill was reported to the Senate as amended. 

The 5 pro tempore. Are there any. reserved amend- 
ments 

Mr. COCKRELL. Yes. Iwish to have reserved the last amend- 
ment offered by the chairman of the Committee on Post-Offices and 
Post-Roads. 

The PRESIDENT pro tempore. If there are no other reserved 
amendments, the rest, will be concurred in in gross. 

The amendments were concurred in. s 

The PRESIDENT pro tempore. The question is on the reserved 
amendment, being the amendment offered as in Committee of the 
Whole by the Senator from Maine, [Mr. HAMLIN. ] 

Mr. COCKRELL. I ask for the yeas and nays upon that amend- 
ment. 

The yeas and nays were ordered. 

Mr. GHRISTIANCY. Let the amendment be read. 

The PRESIDENT protempore. The Secretary will report the amend- 
ment. 

The Chief Clerk read the amendment, as follows: 

That the sum of $500,000 is hereby N out of any money in the Treas- 
ury not otherwise appropriated, to continue the 8 mail service between 
San Francisco, Japan, and China for one year with the Pacitic Mail Steamship Com- 

ny upon the terms specified under the act of February 17, 1865, and Fel 18, 
Teo? for transporting a monthly mail from San Francisco, Japan, and China, at the 


1877. 
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same terms and conditions, so far as applicable; and the Postmaster-General is 
directed to continue such service as herein provided. 


Mr. INGALLS. I desire to vote understandingly upon this subject, 
and am not able at present with the information before the Senate to 
say whether I oppose the amendment or whether I favor it. Ishould 
like to have some information either from the chairman of the com- 
mittee orfrom the Senator who 5 the amendment as to whether 
this is a new ition or whether it is merely to carry out an ex- 
isting con 7 ‘ 

Mr. BURNSIDE. It isa continuation of the old arrangement. 

Mr. WEST. That is all. 

Mr. BURNSIDE. I merely rose to say to the Senator from Kansas 
that this contract is a continuation of the old arrangement and pro- 
vides for entering into a further and anew arrangement. I agree en- 
tirely with what the Senator from Missouri says on this subject, and 
shall votó for any amendment the Senator from Missouri may offer 
covering the pans he has spoken of. Iknow of my own knowledge 
that the English people are driving our ships off the seas as rapidly 
as possible. They have even subsidized a line around the Cape for 
the trade of the west coast of South America, with a view of prevent- 
ing that trade from coming across the Isthmus and attracting the 
attention of the people of the Mississippi Valley and the manufactur- 
ers of our country. They are doing everything under the sun they 
can to drive our steamship lines from the seas, and I shall vote cheer- 
fully for any fair amendment which the Senator from Missouri may 
offer with a view to subsidizing lines that will get back to us the trade 
of South America, which I believe really belongs to us. 

I see no reason why this amendment should not pass and why we 
should not continue this temporary subsidy, if you can call it a sub- 
sidy. It is simply a 3 for carrying the mails, and, I think, 
not à large payment. nators desire to see lines established in which 
their sections of the country are particularly interested, and I trust 
that, as this is a matter of interest to the whole country, and not to 
any one section merely, it will meet with favor on all sides. 

Mr. DAWES. I may be mistaken about the matter, but I think 
we had a contract with the Pacifie Mail to carry the mails to Japan 
and China which extended by its terms for ten years, for which we 
were to pay $500,000 a year for the whole service. That expires, I 
believe, with the expiration of this fiscal year. 

Mr. WEST. No, it expired the Ist of January last. 

Mr. DAWES. The whole purpose of the amendment, as I under- 
stand it, is to extend the contract one year—that is all—so that the 
whole service may not fall during any subsequent or different arrange- 
ment that it would be proper to enter into on the part of the Depart- 
ment and any service that it would be wise to contract for doing. 
The argument, as presented by the Senator from Maine, in favor of 
the extension of this contract for one year is that it is a temporary 
matter, leaving it open for the Department without a pressure of im- 
portant n ty and without acting upon limited information to 
make a contract, so that they would not, as otherwise, be driven into 
making a contract under pressure, but may go on, as in the past, and 
complete a more permanent arrangement either with this line or some 
other line. I think that is the object of the amendment. 

Mr. INGALLS. I have a very indistinct recollection that on some 
e occasion the subject of the Pacific mail subsidy was before 

e Senate, and if I recollect correctly upon some reason, at that time 
adjudged to be sufficient, the contract that had been made with that 
company was abrogated. As this is confessedly a subject of very great 
importance and has for a i time engaged the attention of the peo- 
ple and Congress, it seems a little remarkable to me that this amend- 
ment should be reported by a member of the committee as an amend- 
ment to the bill r the main bill had itself been under considera- 
tion and reported with sundry other amendments. : 

Mr. HAMLIN. It came from the Committee on Post-Offices and 
Post-Roads. 


Mr. INGALLS. The amendment is merely to carry out an exist- 
ing contract, it is true, but it is an attempt to re- institute or re-inau- 
gurate a contract that for sufficient reason has hitherto been abro- 
passes It seems to me that it requires some explanation before the 
nate should be called to vote upon it. 

Mr. DAWES. I do not pretend to be absolutely accurate in my 
statement, but I do not understand that the contract has been abro- 
gaea for any cause. I understand that it expired under its own 

tation and was completed. I think that is the fact. 

Mr. INGALLS. Let me ask the Senator if the Senate has not ona 
Previous occasion, then, if those are the facts, declined to recognize 
the contract anew ? 

Mr. DAWES. The Senator from Lonisiana has risen to answer the 
Senator from Kansas. 

Mr. WEST. The confasion in the mind of the Senator from Kansas 
on this subject arises from the fact that there were two contracts, 
one, the N contract, for a monthly mail, passed in 1865 and com- 
pleted in 1807, expiring on the Ist day of January, 1877. During the 
existence of that contract another contract was awarded by an act 
of Congress F ee for a semi-monthly mail. Under circumstances 
thut are well known to the Senate and to the community the semi- 
reste a e, pen was abrogated. The original contract of monthly 
service lapsed and expired on the Ist day of January, 1877, leaving us 
with no arrangement with any ocean-mailsteamship company to carry 
our mails from San Francisco to China and Japan. 


Mr. INGALLS. Does not this bill provide for the expenses of car- 
e Pe ee Sem eng, Wih Sho Decal yon Shas ins July 1, 


Mr. WEST. The bill does that, but the ifie amendment pro- 
vides for the continuation of the old monthly contract and paying 
no consideration of as there should not be any consideration 
paid, to the abrogation of semi-monthly contract. It extends the 
monthly contract for the term of one year until, as the Senator from 
Massachusetts has correctly said, the Department and Congress can 
have power to make ample and n arrangements. 

Mr. DAVIS. That is trne; but the Senator well knows that the 
mail would be carried as all other mails are carried upon the ocean 
without any arrangementin the bill. In other words, if this amend- 
ment should fail, it would not necessarily prevent mails from being 
carried there as e orir A have been. It is true the compensation 
of this line is very limited, and probably they onght to have some en- 
couragement from Congress, but at the same time it does not prevent 
the mails from being carried as usual, and they may have the same 
compensation that all other vessels obtain in carrying the mail. 

Mr. WEST. In reply to what the Senator has stated I will say that 
as long as an American line of steamers run between San Francisco 
and Japan they will be compelled under the statutes of the United 
States to ay the mails for what is called sea passage, because if 
the Senator will refer to the Revised Statutes, I cannot remember ex- 
actly the section, no American vessel can clear unless the captain 
certifies to the fact under oath that he is carrying with him such 
United States mails as may have been offered to him. Bnt is it not 
poan that we may be left in the same predicament that we have 

een left noya Brazil line, and should that occur we have no other 
lineand no other method of communicating with that country. There 
is another line of steamships, but that is a British line, and once you 
sacrifice your American line the British line can command its own 
terms and drive you all around the world to communicate with the 
trade of China. 

Mr. COOPER. Is there not another line of American vessels? 

Mr. WEST. No, sir; there is a line of British steamships under an 
American organization, but very adroitly brought into competition 
with our American line. 

Mr. CHRISTIANCY. I wish to make a suggestion, or rather an in- 
quiry. I wish to know why it becomes necessary here to designate 
any particular ship or line of ships by which the mail is to be trans- 
ported, and why the appropriation would not be equally effective 
without that designation, ary i it to the Postmaster-General to 
avail himself of such lines as he finds the cheapest and best for the 
public interest. : 

The PRESIDENT pro tempore. The question is on the amendment 
made as in Committee of the Whole, on which the yeas and nays 
have been ordered. 

: poor hota I desire to offer an amendment to the amendment, if 
in order. 

The PRESIDENT pro tempore. The Chair will receive it. 

Mr. BOGY. As it was written in a very great hurry I will read it 
myself. I move to add: 

That the sum of $500.000 be, and is raphe e appropriated fora monthly mail serv- 
ice from New Orleans to Rio Janeiro; and the Postmaster-General be, and he is 
hereby, authorized to enter into a contract for this purpose with any or es 


to carry such mails by American built and owned vessels of not less than two 
thousand tons burden, and of approved construction, and seaworthy, 


Mr. WEST. Isu t to the Senator to add after “$500,000” the 
words “or so much thereof as may be necessary.” 

Mr. BOGY. 2 well. 

The PRESIDENT pre tempore. The question is on the amendment 
to the amendment. 

Mr. SARGENT. My recollection is that when the Brazilian mail 
service was begun the contract with the Government of the United 
States was about one-fifth of the amount named in the amendment. 
I may be in error, however. I should like to say with reference to 
the Chinese service that some time since I submitted an amendment 
providing that in this contract not more than one Chinaman to fif- 
teen registered tons should be rted upon these vessels. I was 
moved thereto because of my firm belief that the evils inflicted npon 
the Pacific coast arising from the unlimited influx of the Chinese- 
are greater than any benefits which arise to that coast from our com- 
merce with China. I am still of that opinion, but I think the effect 
of the adoption of my amendment, provided the provision as amended 
should be retained in the bill, would be to turn over the business of 
carrying Chinese to the English ships and that the evil would not be 
remedied at all, and consequently that no real good would be at- 
tained. In order to reach the evil which I had in view, it is neces- 
sary that there should be a general change of the law applying to all 
vessels landing that class of passengers, immigrants, coolies, or 
whatever they may be designated, upon our shores. I think there 
is no opportunity to procure legislation as extensive as the subject 
donandi at this session, and the amendment which I proposed would 
not really I think, on reflection, accomplish my object. 'Therefore I 
shall not move it in the Senate. 

I understand the proposition which comes from the Post-Office 
Committee is to continue the contract with the Pacific Mail Steam- 
ship Company for one year longer, upon the same terms that they 
have done that service for nine years past. I shall give my vote for 
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h I have some doubts with reference to it. I 
2 to have strong steamship lines in 
order to protect our commerce. They are the pioneers of commerce. 
By means of subsidy of this character England carried her trade 
and her flag to all parts of the world. She is far more liberal in this 
respect than it is proposed by the amendment the United States 
Government shall be. The beneficial results have been seen in mak- 
ing the little island of England rich beyond computation, far 
ing for its area any other soniy on earth. I believe one of the t 
causes contributing to this is the wide commerce of and, 
and one of the means by which that commerce has been attained 
has been by this system of subsidy to steamship lines from which 
other commerce grows up. 

We have now to a very great extent, by means of this policy pur- 
sued by the Government, control of the commerce of the Pacific Rag 
The Atlantic is an English or European mill-pond, and nothing more. 
Wescarcely venture out upon it with our own American lines. The 
case, however, is reversed in regard tothe Pacific, and there the enter- 

rise of our people, aided in this manner by our Government, has 
ioe able to seize upon the prominent lines of communication, and 
commerce is extended there on every hand. We have nearly as much 
control of the Pacific as England or any European power has of the 
Atlantic. The statistics show that there has been an increase of 
duties paid into the Treasury of the United States on account of 
the commerce built up by the Chinese mail line greater by a million 
and a half of dollars than the amount of subsidy which has been paid 
out by the Government to aid in maintaining thatline. The Govern- 
ment has made money by it. I believe it would be wise policy for the 
Government to continue to do so, even if it did not make anything 
out of it, even if it should be out of pocket bythe operation. There 
is a return to the tax-payers of the Government many fold the loss of 
the Government in this cee tion. 

For these reasons influencing my mind I shall vote for the amend- 
ment. 

Mr. MORRILL. Mr. President, I do not know thatI shall pro: 
any amendment to this proposition, but it seems to me that subsidies 
are started for the purpose of building up commerce. I know on the 
face of it the appropriation is for carrying the mails, but the real pur- 
pose is the building up commerce, this mail-route has cost five 
millions for the past ten years, it appears to me that the line ought to 
have reached a condition so healthy as to do the work for something 
less; and yet it is proposed that we shall pay the precise sum now 
that we paid ten years ago. l 

The Senator from California admits that the trade has largely in- 
creased. He claims that the Treasury of the United States has ben- 
efited by this subsidy by receiving a million and a half where we 
paid ont but half a million. I do not quite so understand it. I sup- 
pose that that portion of the trade of China and Japan and the In- 
dies has been transferred to the Pacific from the Atlantic and there 
has been a consequent diminution of the receipts on the Atlantic. 
To all this I do not object, but I should like to know for a certainty 
whether this service cannot be as well and faithfully performed for 
$300,000 as for $500,000. I have understood that there are other lines 
offering to carry the mail for the postage. I hardly think it would 
be fair for us to abandon a line which has built up large, fine steam- 
ships and confine them to nothing but the mere postage, and yet it 
does appear to me that after we have paid this large bonus as a sub- 
sidy for ten years the line ought to be able to get along with some- 
thing less. 

Mr SARGENT. Unless I am in error, there has been no diminution 
whatever in the receipts of the custom-house upon the Atlantic side. 
There has been no apparent diminution of business in that direction, 
but rather an increase, while the gain at the port of San Francisco 
alone has been a million and a half of dollars more than the amount 
paid out to this line under this contract for carrying the mails. 

Mr. MORRILL. But the Senator will see at once that the trade 
which overland by railroad is of necessity that trade which 
would have come the other way if it were not for this line. 

Mr. SARGENT. I do not know that I concede that to be the case 
at all. Under the operation of this subsidy, for instance, teas have 
been very much cheapened. Every one knows that a cheaper article 

more largely into consumption, and that business grows up on 
account of the greater demand for articles of consumption. A good 
article of tea ten years ago was worth a dollar and a half and a dol- 
lar and seventy-five cents a pound, whereas now it is worth from 
eighty cents to a dollar a pound, on account of the facilities for get- 


ting it. 

Mr. BOGY. Ten 8 ago we got no tea from Japan. 

Mr. SARGENT. Ten years we got no Japan tea at all, and 
now we get it in large ip pean vi This line has developed business 
and made the articles of Asiatic production which go into consump- 
tion cheaper to the people who consume them; and the articles are 

ecessaries of lif 


n es 0. 

Mr. MORRILL. As the Senator from California e some 
doubt why he in ag to vote for this proposition, I should like to 
ask him if he does not think that $300,000 would be ample compensa- 
tion for the services to be rendered hereafter? 

Mr. SARGENT. My doubt did not arise on account of the amount. 
The amount is about one-fourth that which England appropriated for 
the same purpose, I think the $500,000 which we have given all along 


that proposition, altho 
realize fact that it 


is rather a eee My doubt arose from another cause en- 
tirely, in which I know the Senator would not sympathize with me 
at all. TI alluded, in speaking of the amendment, to the amendment 
which I pee in regard to the conveyance of the Chinese. The 
Senator is remote from that question at present, at any rate, and I 
hope that his State always will be remote from it; but it presses upon 
us of the Pacific with terrible force, for reasons which Tave stains 
rately given heretofore. My doubt sprang from the consideration 
whether we should not restrict the facilities for landing upon our 
shores the untold millions of Asia, who do not assimilate with our 
people, who have no love for ourinstitutions, who do not come here 
to make a home, who impoverish our working-classes, and bring with 
them the traditional diseases and vices of paganism. Those are the 
matters upon which I have doubt, but the application of a restriction 
upon this line would not prevent these co: nences occurring ; for if 
such an amendment were placed upon this bill it would still leave the 
British ships to bring over Chinese in unlimited quantities and make 
a profitable trade for them in that direction. I see no object in doin 
that, although I did at the time I proposed the amendment and h 

it printed. I see no object in it now, because if they are to come they 
might as well come by means of one conveyance as another. 

. HAMLIN. Mr. President, I wish to say that this same com- 
pany is now Tanning = tine from San Francisco to the Isthmus and 
another line from Francisco I think up to the British posses- 
sions, The proposition as first presented to the Committee on Post- 
Offices and Post-Roads was to apply this sum for all foreign service, 
but there were no lines compete with them. There was no time 
for a general consideration of the subject, and the committee deemed 
it advisable simply to continue this contract for one year. Now, if 
you were to divide it among the three routes it would be a mere pit- 
tance indeed ; but as there was no time to make any equitable adjust- 
ment, and for the fear that we would lose the service entirely and in 
the end our commerce upon the Pacific would be in that deplorable 
condition which we witness upon the Atlantic, where nine-tenths of 
it is done in foreign bottoms, we thought it wise to extend this con- 
tract for one year, and in the mean time to make such arrangements 
as should be wise and proper. 

In relation to the amendment submitted by the Senator from Mis- 
souri to my amendment I want to say that I am for it, but it ought 
to have been a little more carefully prepared. I have had no time to 
look into the statutes; but when the contract with the Pacific Mail 
was entered into we had stipulations in the contract as to what the 
company should do. I have hastily drawn an addition to the Sena- 
tor’s amendment which will cover it, though probably not in as 
terms as are employed in the statute. I will send it to the Chair, 
that the Senator may hear it read, and, if it meets his approval, that 
he may adopt it as of his amendment to the amendment, 

The PRESIDENT pro tempore. The amendment will be reported. 

The Cuter CLERK. Itis proposed by Mr. BoGy to insert at the end 
of the pending amendment the following: 

And that the sum of $500,000, or so much thereof as may be n. be, and 
the same is hereby, appropriated for a monthly mail service from New Orleans to 
Ste K ODAAT TOE ttle patryous with ony pity E partion fo emery anid toms te 

w 
American built and conned VeA and wf . San toe thousand — ower a 
and of approved construction and seaworthy. 

The amendment suggested by Mr. HAMLIN is to add to the amend- 
ment to the amendment the following: 

Said steamships shall be built under the direction and in 
officer to be desi, ed by the Secretary of the Navy; and the said steamships 
shall at all times — to the useof the Government when demanded at reason- 
able rates of charter-party therefor. 

Mr. BOGY. I accept the amendment. 

The PRESIDENT pro tempore. The amendment is accepted, and 
the question is on the amendment to the amendment as modified. 

Mr. WEST. I su t to the Senator from Maine that he extend 
the qualification of the ships so that ships already constructed may 
be used. The words are “ shall be built. 

Mr. HAMLIN. I will say “bnilt or accepted.” If they have got 
them already built it is just as well. 

Mr. BOGY. Very well. 

The PRESIDENT pro tem That modification will be made. 

Mr. INGALLS. Mr. President, there ought not to be fish made of 
one and flesh of another. Either the words “ or so much thereof as may 
be necessary“ ought to be stricken out of the amendment pro 
by the Senator from Missouri [Mr. Bocey] to the amendment offered 
by the Senator from Maine [Mr. HAMA] or the same words should 
be inserted in the amendment proposed by the Post-Office Committee 
with regard to the service between San Francisco and Japan. As 
that amendment now reads there is an absolute appropriation of 
$500,000 for that specific service to a ee line of steamships. 
The amendment proposed to the amendment offered by the Senator 
from Maine provides “ that $500,000, or so much thereof as may be 
n „ „shall be appropriated for the steamship service between 
New Orleans and Rio Janeiro. Therefore Isuggest that what is sauce 
for one should be sauce for the other, and if we are to have aspecific 
ap ropriation of $500,000 for the Pacific mail service there should be 
$300. 000 specifically appropriated for that service from the mouth of 
the Mississi pi River to Brazil. 

Mr. I . The Senator will see the difference. In the one 
case it is to extend an existing service that had its existence upon 


of some naval 
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the terms and conditions stipulated in the contract, and it is proposed 
to inaugurate another service upon the same terms and conditions; 
while in the other case it is a new service, a new contract. 

Mr. INGALLS. But if the Senator from Maine will permit me, the 
contract under which the Pacific mail steamship service has hereto- 
fore been Sy ha has expired. 

Mr. Precisely. 

Mr. INGALLS. That is not, then, a continuation of an old contract, 
but it is the institution of a new contract. Now it appears to me 
that if we are to make subsidies or to appropriate moneys for the 
transportation of the mails, it ought to be done at the least possible 
e If we are to appropriate a specific sum irrespective of the 
value of the service to a performed for the transportation of the 
mails from San Francisco to Japan, it is just as proper that we should 
al a cag the same sum for similar service from New Orleans to 
Brazi 


Mr. HAMLIN. I understand the Senator to wish to strike out the 
words “or so much thereof as may be necessary in the amendment 
to the amendment. 

Mr. INGALLS. Yes, sir. 

Mr. SPENCER. I should like to inquire if an amendment is now 
in order. 

The PRESIDENT pro tempore. The question is on concurring in 
the amendment made in Committee of the Whole, to which an amend- 
ment has been offered by the Senator from Missouri, [Mr. Bocy.] 
That being in the second degree, another amendment is not in order 
until the amendment to the e is disposed of. 

Mr. INGALLS. What is the pending question 

The PRESIDENT pro tempore. The question is on the amendment 
pro by the Senator from Missouri. He having accepted the 
modification made by the Senator from Maine, it becomes his amend- 
ment. It will be reported as modified. 

The Chief Clerk read the amendment to the amendment as modi- 


fied 
The amendment to the amendment was a d to. 
The PRESIDENT pro tempore. The question recurs on the amend- 


ment made as in Committee of the Whole as amended, on which the 
yeas and nays have been ordered. 

Mr. SPENCER. I move to strike out the words “Pacific Mail 
Steamship Company ” wherever they occur in the amendment, and 
also in re to the line between New Orleans and Brazil, if that is 
named, wherever it occurs, and insert “ the Postmaster-General shall 
let to the lowest bidder.” 

Mr. INGALLS. If the Senator from Alabama will allow me, I will 
state to him that I have prepared an amendment in the way of a sub- 
stitute to the amendment offered by the Senator from Maine, which, I 
believe, will meet his views; it certainly expresses my own. I pro- 
pose to amend so that it shall read: 

That the sum of $500,000, or so much thereof as may be necessary, is hereby ap- 
propriated to carry the mails between the United States and China and Japan 
upon the best attainable terms for monthly service, the same to be let as provided 
by law, to be carried in American built and owned vessels of not less than two thoa- 
sand tons burden, 

Mr. SPENCER. I withdraw my amendment in favor of the amend- 
ment of the Senator from Kansas. 

Mr. WEST, There is no objection to that amendment. 

Mr. DAVIS. The Senator from Kansas will allow me to suggest 
that he had better fix some limit and say that the appropriation shall 
not exceed a certain amount. 

Mr. INGALLS. I say “$500,000, or so much thereof as may be neces- 


sary. 

Mr. DAVIS. For the two lines or for each case? 

Mr. INGALLS. For the trausportation of the mails between San 
Franciseb, China, and Japan. 

Mr. PADDOCK. I suggest to the Senator from Kansas that I un- 
derstand this line carries the mail to the ports of other countries than 
those named in his amendment; for instance, to Australia. 

: Mr. DAVIS. The same line takes the mail also to Oregon, up the 
Columbia River, I believe, and to other places. The amendment 
ought to include all, if any. 

e PRESIDENT pro tempore. The Secretary will report the amend- 
ment submitted by the Senator from Kansas, [Mr. INGALLS. ] 

The CHIEF CLERK, It is proposed to strike out that portion of the 
amendment relating to the Pacific mail between China and Japan 
and San Francisco and insert: 

That the sum of $500,000, orso much thereof as may be necessary, is hereby appro- 
priated to carry the mails between the United States and China and Japan upon 


the best attainable terms for monthly service, the same to be let as provided by 
law, to be carried in American built and owned vessels of not less than two thou- 
sand tons burden. 


Mr. DAWES. I do not desire to oppose the substitute just offered, 
but I desire to inquire of the Senator from Kansas if there is an ex- 
isting law to authorize the letting? 

Mr. INGALLS. I think there is. 

Mr. SARGENT, I think the Senator is in error in that. The only 
existing law I know of is the one authorizing the contract to be made 
with the Pacific Mail Steamship Company. 

Mr. DAWES. That contract has expired, and that led me to make 


the inquiry. 
Mr. SARGENT. That is the only existing law. There is no gen- 
eral law to which this amendment could attach, in my judgment. 


The PRESIDENT pro tempore. The question is on the amendment 
of the Senator from Kansas [Mr. INeaLLs] to the amendment made 
as in Committee of the Whole as amended. 

Mr. HAMLIN, I think the amendment of the Senator from Kansas 
needs a little amendment, and then I shall not be opposed to it. I 

think the law is defective, or in other words, I think there is no ex- 
isting statute under which the Postmaster-General could make such 
a contract. If the Senator will add the words “and that the Post- 
master-General be authorized to make said contract,” so that the 
-amendment shall contain the power to do that, I will not object to it. 

Mr. INGALLS. The orrat desired by the Senator from Maine can 
very readily be obtained by striking out the words “the same to be 
let as may be provided by law ;” so as to read: 

That the sum of $500,000, or so much thereof as may be necessary, ia hereby ap- 
propriated to carry the mails between the United States and China and Japan, 
upon the best attainable terms for monthly service, to be carried in American built 
and owned vessels of not less than two thousand tons burden. 

However, if the Senator from Maine desires to incorporate his sug- 
gestion in additional langu I certainly shall have no objection. 

Mr. HAMLIN. I suggest strike out the words “the same to be 
let as provided by law,” and insert the words: 

3 the Postmaster-General be, and he is hereby, authorized to contract for such 
ice. 


The PRESIDENT po tempore. Does the Senator from Kansas ac- 
cept the amendment 

. INGALLS. Yes, sir. I do not know what it is, but I ac- 
cept it. 

. HAMLIN. Itis to anthorize in terms the Postmaster-General 
to make the contract poraa for. 

Mr. MERRIMON. t is legislation. 

The PRESIDENT pro tempore. The Secretary will report the amend- 
ment as modified. 

The Chief Clerk read as follows : 

That the sum of $500,000, or so much thereof as may be necessary, is hereby 
appropriated to carry the mail between the United States and China and Japan, 
upon the best attainable terms for monthly service; and the Postmaster-Generai 
is hereby authorized to contract for such service, to be carried in American built 
and owned vessels of not less than two thousand tons burden. 


The PRESIDENT pro tempore. The question is on the amendment 
as modified to the amendment made as in Committee of the Whole 
as amended. 

Mr. DAVIS. If the amendment to the amendment should be 
adopted, would it still be in order to amend the amendment ? 

The PRESIDENT pro tempore. It would be in order to strike ont 
and add. The yeas and nays have been ordered on the amendment 
made as in Committee of the Whole as modified. 

Mr. MERRIMON. I submit whether the proposed amendment is 
not in fact a violation of the rule which provides that no general 
legislation shall be incorporated into an appropriation bill. 

The PRESIDENT pro tempore. It does not change the amount 
agreed to in committee, 

Mr. MERRIMON. It provides, however, in fact that there shall be 
a mail carried between San Francisco and China and Japan. There 
is no Seine law which provides for it, and without this provision 
the mail could not be carried under specific contract. 

Mr. HAMLIN. I suggest that the amendment has been offered 
and acted upon in the Senate and the time has passed when the 
question could be raised, if it were a question to be raised. 

The PRESIDENT tempore. The Chair was about to state that 
in Committee of the Whole the Senate to a certain amount 
and like service embraced in the amendment proposed by the Senator 
from Kansas. Therefore, it is not a new proposition. The amount 
is not increased, nor is the nature of the service changed. The point 
of order was not made in Committee of the Whole, and it is too late 
to make it now. 

Mr. MERRIMON. I submit whether the point of order cannot be 
raised at any time whenever the Senate wishes. 

The PRESIDENT pro tempore. Under the new rule as to the ques- 
tion of relevancy the Chair will submit to the Senate whether the 
amendment to the amendment is relevant under the rule. [Putting 
the question.] The ayes have it, and the Senate decides that the 
amendment to the amendment is relevant. The question is on the 
amendment proposed by the Senator from Kansas [Mr. INGALLS] to 
the amendment made as in Committee of the Whole as modified. 

Mr. DAVIS. I move to strike out $500,000 and insert $300,000. 

The PRESIDENT pro tempore. The amendment to the amendment 
is in the second degree. The Chair cannot entertain the amendment 
of the Senator from West Virginia. 

Mr. HAMLIN. Let me suggest to my friend from West Virginia 
that such an amendment is unnecessary, it seems to me, because the 
amendment only calls for so much of the sum as shall be found to be 


necessary. 

Mr. DAVIS. Still it is the difference of limit between $300,000 and 
$500,000, and I want to fix the limit definitely. If the amendment is 
not in order now, I ask if it would be in order if the pending amend- 
ment should be 1 

Mr. HAMLIN. No. 

The PRESIDENT pro tem It would not unless the Senator 
should move to strike out and insert. If the Senate adopts the amend- 
ment it will remain as it is. 
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Mr. DAVIS. I move to strike out $500,000 and insert $300,000. 

The PRESIDENT pro, aanere: The Chair cannot now entertain 
another amendment, use the amendment of the gentleman from 
Kansas [Mr. INGALLS] is now in the second degree. 

Mr. DAVIS. Do I understand that there is no way of reaching the 
W I desire ? 

. CLAYTON. Vote down the amendment proposing $500,000. 

Mr. DAVIS. With great deference to the Chair I think probably 
on reflection he will see that to strike out and insert would be in order 
either now or if the amendment should be adopted or rejected. 

The PRESIDENT pro tempore. What point of order does the Sen- 
ator make? 

Mr. DAVIS. I raise the point for the Chair to rule upon whether 
my motion to reduce the maximum amount from $500,000 to $300,000 
would not be in order. 

The PRESIDENT Fad tempore. The Chair cannot entertain the 
amendment. If the Senatorshould move to strike out the whole par- 
agraph, it would then stand as a simple proposition; under what is 
known as the Carpenter rule it would be a proposition by itself, but 
to simply move to strike out $500,000 and insert $300,000 would be an 
ee ee in the third degree, and could not be entertained. 


Mr. DAVIS. Then I ask the Chair, if the amendment should be 


adopted, whether an amendment would be in order to strike out 


$500,000 * and insert “$300,000.” 

The PRESIDENT pro tempore. If the Senatorshould move to strike 
out a portion of what has been adopted and insert a little different 
language which would be different from what had been adopted, the 
Chair could entertain it. 

Mr. HAMLIN. I beg the Chair to pause a moment. When the 
Senate have adopted an amendment in certain words and it becomes 
the 21 7 1 of the Senate, they cannot change it. 

The PRESIDENT pro tempore. The Chair states that after the 
Senate have adopted it, if the Senator should move to strike out and 
insert other words, the Chair must entertain it. The rule says that 
when a motion is rejected to strike out and insert, a motion to strike 
out and insert other words can be entertained. 

Mr. . Precisely ; but when the Senate have agreed to an 
amendment inserting words, it stands in the judgment of the Senate 
and you must reconsider the vote to change it, and that is a rule as 
old as parliamen law itself. 

The PRESID: pro Soitdoes. The Chair and the Sen- 
ator from Maine do not disagree. The ruling of the Chair is that 
after this amendment has been adopted, if the Senator from West 
Virginia should move to strike out a portion of these words and 
insert other words, the Chair must entertain the motion. 

Mr. HAML Then the Chair and the Senator from Maine do 
disagree most thoroughly. 

Mr. INGALLS. Is it the understanding of the Chair that after 
this amendment shall be agreed to it is then beyond the power of the 
Senate to modify it? ; 

3 PRESIDENT pro tempore. It is not. The Chair has not so 
ru 

Mr. INGALLS. I misunderstood the Chair. 

Mr. McDONALD. If the motion to strike out and insert is divisi- 
ble I ask that the question be first taken on the motion to strike out. 

The PRESIDENT pro tempore. On the amendment of the Senator 
from Kansas to strike out the amendment of the Senator from Maine 
and insert what he has proposed ? 

Mr. McDONALD. Yes, sir. 

The PRESIDENT pro tempore. The Chair cannot divide that ques- 
tion. If that is the suggestion of the Senator from Indiana the Chair 
cannot entertain it. motion to strike out and insert is indivisible. 
The question is on the amendment of the Senator from Kansas to the 
amendment to strike ont and insert what has been read. 

The amendment to the amendment was agreed to. 

The PRESIDENT pro tempore. The question recurs on the amend- 
ment made as in Committee of the Whole as amended, on which the 
yeas and nays have been ordered. 

Mr. DAVIS. Now I move to strike ont $500,000 and insert $300,000 
in the amendment that has just been voted upon. 

The PRESIDENT pro tem The Chair cannot entertain that. 
If the Senator moves to strike out “five” and insert eight, it is an 
increase of the amount and may be entertained. The greater in- 
cludes the less. 

Mr. HAMLIN. Mr. President, I am going to raise no question of 
order here, but ask the Senate to vote down the motion. The amend- 
ment now stands at “$500,000, or so much thereof as may be neces- 
sary.” If there can be a contract made with the American line for 
any sum less, it can be done under this provision. It may be that it 
can be done for $400,000 and cannot for „000. I hope the Senator 
from West Virginia will not insist on his amendment, though it is 
one out of order from beginning to end. 

Mr. DAVIS. My object, of course, can be reached by voting against 
the amendment, which is now to be voted on as a whole, as I under- 
stand it. I understood the Chair, when I made the inquiry of him 
whether or not the amendment could be amended afin having been 
adopted by the Senate, to answer in the affirmative. Now I under- 
stand the Chair to say that if it is moved to increase the amount it 
can be done, but not if it is to diminish it. Am I correct in that? 

The PRESIDENT pro tempore. The Chair has before stated pre- 


cisely that if the Senator moved to strike ont and insert other words 
in the amendment besides those already to, the Chair could 
entertain it; but the Senator must understand that the agreement of 
$500,000 would include $300,000, as the greaterincludes the less. That 
is the parliamentary usage. If the Senator had moved to strike out 
ane insert different language the Chair would have entertained the 
motion. 

Mr. DAVIS. Ihave no wish except as to the amount. As to the 
ruling of the Chair, I believe it is correct in this instance. Bnt, Mr. 
President, there are now two subjects presented here, one relating to 
the mail service from New Orleans and the other to the mail service 
from the Pacific coast. There are perhaps Senators who desire to 
vote for the one and against the other. Now can that be done or not 
under the ruling of the Chair? In other words, can a Senator move 
to have the vote taken on the two propositions . or can an 


amendment be offered to strike out the proposition relating to the 
Pacific mail ? 
The PRESIDENT pro tem If the Senator asks for a division of 


the two 8 the Chair will entertain that. 

Mr. DAVIS. Yes sir; I do. 

The PRESIDENT pro tempore. The amendment contains two ideas. 
The Senator did not before ask for a division of the question. 

Mr. DAVIS. I asked the Chair if it bein order. I do ask fora di- 
vision of the question. I do not wish to consume the time of the Sen- 
ate; Lonl that the Senate divide the propositions. 

Mr. BOGY. I hope there will be no division of this question. If 
it be necessary to establish a line from San Francisco to Japan, it is 
surely as necessary to have a line from New Orleans to South America. 

The PRESIDENT pro tempore. Does the Senator from West Vir- 
ginia insist on a division? 

Mr. DAVIS. No, sir; I withdraw it. 

The PRESIDENT pro tempore. The question then is on con- 
curring in the amendment as amended, on which the yeas and nays 
have been ordered. 

Mr. COCKRELL. I do not think that the yeas and nays were 
ordered upon that. 

The PRESIDENT pro tempore. They were ordered some time ago. 

Mr. WEST. But the call was withdrawn, I think. 

The PRESIDENT pro tempore. Is the call insisted upon ? 

Mr. BAILEY. Les, sir; I insist upon it. 

The PRESIDENT pro tempore. The Senator from Tennessee insists 
on the yeas and nays being taken. The Secretary will call the roll. 

The question being taken by yeas and nays, resulted—yeas 27, 
nays 18; as follows: 


YEAS—Messrs. Allison, Barnum, , Booth, Burnside, Cameron of Pennsyl- 


vania, Cameron of Wisconsin, Chaffee, tiancy, Conover, Cragin, Dawes, Den- 
nis, Ferry, Goldthwaite, Hamlin, Ingalls Johnston, Kernan, McMillan, Morrill, 
Paddock, Patterson, Sargent, West, 


— aa Withers—27. 
NAYS—Messrs. Alcorn, Bailey, Clayton, per, Davis, Hereford, Hitchcock, 
McCreery, McDonald, Maxey, Merrimon, Randolph, Ransom, Robertson, Sherman, 


Spencer, Teller, and Wright—18. 

ABSEN T—Messrs. Anthony, Ba Blaine, Boutwell, Bruce, Cockrell, Conk- 
ling, Dorsey, Eaton, Edmund Frelinghuysen, Gordon, Hamilton, Harvey, Howe, 
Jonesof Florida, Jones of Nevada, Kelly, Logan, Mitchell, Morton, Norwood, Ogles- 
by, Saulsbury, Sharon, Stevenson, Thurman, Wadleigh, Wallace, and Whyte—30. 

So the amendment was a to. 

The PRESIDENT pro tempore. The bill is still open to amendment. 

Mr. WEST. I know of no further amendments to be offered. 

The bill was ordered to a third reading, read the third time, and 


passed. 
LEGISLATIVE, ETC., APPROPRIATION BILL. 


Mr. WINDOM.. Mr. President, I move that the Senate proceed to 
the consideration of the bill (H. R. No. 4472) making appropriations 
for the legislative, executive, and judicial expenses of the 1 
for the year ending June 30, 1878, and for other purposes. 

The motion was agreed to. - 

Mr. McDONALD. Mr. President—— 

The PRESIDENT tempore. Does the Senator from Minnesota 
yield to the Senator from Indiana? 

Mr. WINDOM. Mr. President, I am extremely anxious to yield to 
my good-natured friend from Indiana, but I dare not do it. 

Mr. McDONALD. It will take but a minute. 

Mr. WINDOM. The Senator says that the bill which he proposes 
to take up will ocenpy only a minute. If there is no obection from any- 
body else, I am willing to yield to him for a minute. z 

I give notice that I cannot yield any further. 


J. E. ROBERTSON & CO. 


Mr. MCDONALD. Iaskconsent of the Senate now to proceed tothe 
consideration of the bill (H. R. No. 901) for the relief of J, E. Robert- 
son & Co., of Indianapolis, Indiana. 

The PRESIDENT pro tempore. Is there objection to proceeding to 
the consideration of the bill named by the Senator from Indiana ? 
The Chair hears none, and the bill is before the Senate as in Commit- 
tee of the Whole. 

The bill was read. It directs the garment to J. E. Robertson & 
Co., of aig a, ges Indiana, of $432.96, or so much thereof as they 
shall prove to the satisfaction of the Commissioner of Internal Rev- 
enue that they have expended in the purchase of revenue-stamps used 
by them to stamp manufactured tobacco, upon which a tax had been 
previously paid under the reyenue in force at the time of its manu- 
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facture and sale, but which was made liable to be stamped under the 
act of July 20, 1868, thus requiring a donble tax on the same tobacco. 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 


LEGISLATIVE, ETC., APPROPRIATION BILL. 


The Senate, as in Committee of the Whole, proceeded to consider 
the bill (H. R. No. 4472) making appropriations for the legislative, 
executive, and judicial expenses of the Government for the year end- 
ing June 30, 1878, and for other purposes. : 

. WINDOM. I give notice that I cannot yield any further until 
o 


this bill is 747705 5 

The PRESIDNET pro tempore. The bill will be read and the 
amendments will be considered as they are reached in the reading. 

Mr. WINDOM. Mr. President, I think I may facilitate the passage 
of this bill by explaining, in about three minutes, its general provis- 
ions. The amount of the bill as it passed the House was $14,979,- 
345.50. The amount as reported by the Senate committee is $16,737,- 
895.89. The increase as made by the Senate committee is $1,758,550.39, 
The amount of the bill for 1876-77, the current year, is $15,717,933.30. 
So that the aggregate of this bill is greater than the appropriations 
for the current year by $1,019,962.59, and I will very briefly explain 
wherein this increase consists. Before doing so, however, let me 
state that the Committee on Appropriations, finding several hundred 
e adopted a general principle which governs throughout 
the bill. ; 

There are a great many changes of salaries, the old question which 
was fought over for two months during the last session of Con 
The Committee on Appropriations have simply reinstated the salaries 
in every case at what they are the current year; that is, they have 
taken the compromise measures, so to speak, of last summer as their 
guide. We have not in a single instance increased a salary over the 
amonnt which was fixed by the conferences of last summer. That 

neral principle covers a very large number of the amendments in 
the bill. As a general rule, the committee have not increased the num- 
ber of employés; but there are a few exceptions to that rule, to which 
I will call attention very briefly. - 

In the Senate, there is an increase of three laborers in the Engi- 
neers’ Department, there being none during last summer to carry on 
the work of repairing the heating, ventilating apparatus, Ke. In the 
State Department there has been no increase, but a slight change. 
There is an increase of two firemen and a reduction of ten char- 
women, making a slight saving to the Government. In the Treasury 
Department, Secretary’s Office, there is an increase of eight laborers, 
for which we have the recommendations of the Department showing 
that it is absolutely necessary. I will explain them more fully when 
we reach that point, if it is desired. In the Third Auditor's Office, 
there is an increase of three laborers. In the Sixth Auditor's Office, 
there is a considerable increase of the clerical force. Senators will 
remember that the Sixth Auditor settles all the accounts of the Post- 
Office Department. We areinformed by the Postmaster-General and 
by che Sixth Auditor that there are some four hundred applications 
for money-order offices which are refused because there is not suffi- 
cient clerical force in the Sixth Auditor’s office to settle their ac- 
counts; that there will be from one hundred to two hundred more 
applications during the next year for money-order offices that must 
be denied unless this increase be given. The money-order offices pay 
their own way and a small profit to the Government, so that this in- 
crease in the Sixth Auditor's Office for that and other purposes con- 
nected with the office is not really a charge upon the Government. 
The increase there is of three clerks of class four, four clerks of class 
three, nine clerks of class two, and two at $1,000. There is a reduc- 
tion of three clerks of class one. 

In the Treasurer’s Office we have made some changes; that is, we 
have reduced eighteen counters and added some clerks over last year. 
The reduction in the cost to the Government by these chauges is 
about $3,000. So that I presume that will not be challenged. the 
Treasurer's Office, Bureau for the Redemption of National Currency, 
we have increased the force by two clerks of class four, two clerks of 
class three, and five clerks of class one. The expense of the Redem 
tion Bureau is paid for by the banks of the country, who send their 
money there under the law for redemption. It was conclusivel 
shown to the Committee on Appropriations that there is not Saona 
clerical force to do the business, that the banks complain, and as they 
pay the expense, and not the Government, it is but fair that they have 
force AS to do the work promptly. 

For the Register of the Treasury there is a slight increase of one 
clerk and one charwoman and a reduction of nine copyists, so that 
there is an absolute saving of money there. 

In the Patent Office there is no change that adds any considerable 
sum. The reduction there is greater than the increase. In the Post- 
Office Department there is an increase of seven clerks of elass three, 
five clerks of class two, ten clerks of class one, and ten copyists. When 
that part of the bill is reached, we have letters from the Department 
to present, which I think wiil prove most conclusively to the Senate 
that the committee has acted wisely in making the increase. 

In the Attorney-General’s Office one clerk had been omitted and 
he has been added. For the Solicitor of the Treasury one clerk who 
was omitted last year, we think by mistake, has been restored. 

That is the whole of the increase of the clerical force in the bill 
over the force of the present year. 
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I have a statement which I hardly feel like taking the time of the 
Senate to read, explaining each and every item which goes to make 
up the increase over the bill of last year. The total increase over the 
bill of last year is $1,019,962.59; and the explanation of that increase 


and of several items that I have upon this paper before me, I will not 
take the time of the Senate to „but will ask permission to print 
in the Recorp. I think it will be entirely satisfactory to the Senate. 


Items of interest in bill as reported over appropriations for current fiscal 
year. 


Com ion of Senators, $10,000. Increase rendered necessary by admission of 


Co! 0. 
Mileage of Senators, $6,000, Partly due to admission of Colorado Senators. 
Officers, clerks, and employés of the Senate, $3.56. Due to addition of one clerk 
to Committee on Privileges and Elections, at 52.230, and to len of session. 
Contingent, including clerks to committees during sesson, $15,821. Mainly due 
to long session: seven months estimated for next year and four months for this year. 
Otticers, clerks, and employés of the House, $5,570. Increase made by House of 
Representatives. 
nt expenses of House of Representatives, $44,072. Increase made by 
Ti iat d 5 ds, $760. There is a defici this 
‘ablic ings an” sS. ere is a deficiency year. 
State Department, $9,115. The whole of this inerease is for printing and dis- 


. cluding miscellaneous and contingent, $52,080. This in 
it. u misce! s and con k - 
crease is for eight laborers in Secretary's Office, three 3 the Third Audit - 


or’s Office, fifteen clerks iu Sixth Auditor's Office, and for clerical force in T. 
urer’s and Register's Offices. 

Internal revenae, $15.000. Salaries and expenses of collection. This bill is 
225,000 less than last year's appropriation for same purpose, including the deficiency 
e at this session. 

ints and assay offices, $131,350. This increase is made up as follows: Fifty- 
five thousand dollars for repairs of machinery and . of the mint and assay 
office at New York, aud wages of workmen, &c., at ts and assay offices at other 


places. 

District of Columbia, $26,500. This amount is merely a transfer from the sundry 
civil bill of last year, and is not an increase of appropi n. 

War ent, $13,800. Of this amount 812.000 is for rent which was provided 
for in sundry civil bill last year. Balance is for fuel and increase of con mt in 
oftice of Secretary. 

Post-Office Department, $87,010. Of this increase $12,800 is for 3 and 
aun sp lower story of Post-Oifice Departmeut, (new ;) $20,000 for Postal Gui 
peor : for in sundry civil bill list. Miscellaneous, $3,000; balance increase o 

e force. 

Department of Agriculture, $17,940. This increase is cansed by ee to 
itera for collecting statistics, and $15,000 to item for purchase of seeds, plants, &. 
A reduction of $2,000 in contingent and 90 for clerical force makes the $17,910 net 


increase, 
United States courts, &c., $33,450. Of this amount $26,000 is for of courts 
in Utah Territory, a portion of which was appropriated in another last year, and 


balance is for salaries of ju: 
ent of Justice, $3,500. Increase is occasioned ‘yy adding Naval Solicitor, 

(omitted last vear, but provided for in deficiency bill for that nr) and by aang 

= et of class four and one clerk of class one, and also $2,000 to the contingen: 


Court of Claims, $500. This is for stationery, fuel, and other miscellanies which 
were deficient the current year. 

To pay judgments of Court of Claims, $639,410.59. This amount is for judgments 
of the Courts of Claims which have been confirmed by the Sapreme orin 
which the time for ap has Sirod 

Total added, $1,123.472.59. Deduet redactions made in items from appropriations 
of current year, $103,510. Net increase, $1,019,962.59. 


I move now that the five-minnte rule be applied to this bill, al- 
though I sup it is hardly necessary. 

The PRESIDENT pro tempore. Is there objection to the five-min- 
ute rule being applied to the bill? The Chair hears no objection, aud 
it is so ordered. 

The first amendment reperted by the Committee on Appropriations 
was in line 18, to increase the appropriation for hire of horses and 
wagons for the Secretary’s Office of the Senate from 8600 to $1,200. 

he amendment was to. 

The next amendment was in line 19, to increase the appropriation 
for the salary of the Chief Clerk of the Senate from $2,500 to $3,000. 

The amendment was to. 

The next amendment was in line 19, to increase the appropriation 
for the salaries of the principal clerk, priucipal executive clerk, min- 
ute and journal clerk, and financial clerk in the office of the Secre- 
tary of the Senate from $2,500 each to $2,592 each. 

The amendment was to. 

The next amendment was in line 26, to increase the appropriation 
for the salaries of the librarian and seven clerks in the office of the 
Secretary of the Senate from $1,800 each to $2,220 each. 

The amendment was to. 

The next amendment was in line 28, to increase the appropriation 
for the Te the clerk of printing records from $2,000 to $2,220. 

The amen nt was pret to. 

The next amendment was in line 29, to increase the appropriation 
for the salaries of five clerks in the Seeretary’s office of the Senate, 
from $1,800 each to $2,100 each. 

The amendment was agreed to. 

The next amendment was in line 30, to increase the appropriation 
for the salary of the keeper of the stationery from $1,600 to $2,102.40. 

The amendment was agreed to. 

The next amendment was in line 30, to increase the ey ag TE 
aoe of one messenger in the Secretary's office from $1,200 
to 5 

The amendment was to. 

The next amendment was in line 36, to increase the appropriation 
for the salary of one special policeman from $1,200 to $1,296. 

The amendment was to. 

The next amendment was in line 37, to increase the appropnation 
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805 salary of the secretary to the Vice-President from $2,000 to 
102,40. 

The amendment was a to. 

The next amendment was in line 41, toincrease the appropriation for 
the salary of the clerk of the Committee on Claims from $2,000 to 


he amendment was to. 

The next amendment was in line 43, to increase the appropriation 
for 5 of the clerk to the Committee on Commerce from $1,800 
to $2,120. 

The amendment was agreed to. 

The next amendment was in line 45, to increase the appropriation 
for the of the clerk to the Committee on the Judiciary from 
$1,800 to $2,220. 

The amendment was agreed to. 

The next amendment was in line 47, to increase the Ri a pias 
for the salary of the clerk to the Committee on Private Claims 
from $1,800 to $2,220. : 

The amendment was agreed to. 

bl next amendment was to insert after line 48 the following 
words: 

Clerk to the Committee on Privileges and Elections, $2,220. 


The amendment was a to. 
The next amendment was in line 51, to increase the appropriation 
for ee salary of the assistant keeper of the stationery from $1,200 to 


he amendment was to. 

The next amendment was in line 52, to increase the appropriation 
for Aari salaries of the Sergeant-at-Arms and Doorkeeper from $4,000 
to $4,320. 

The amendment was agreed to. 

The next amendment was in line 54, to increase the appropriation 
for the sal of the assistant doorkeeper from $2,500 to 92502 

The amendment was agreed to. 

The next amendment was in line 55, to increase the 8 
for the a the acting assistant doorkeeper from $2,000 to $2,592. 

The amendment was a, to. 

The next amendment was in line 56, to insert after the word “three” 
the words “ messengers acting as;” so that it will read: 

Three messengers acting as assistant doorkeepers, at $1,800 each. 

The amendment was to. 

The next amendment was in line 59, to increase the appropriation 
for 087 of the assistant postmaster and mail-carrier from $2,000 
to 5 

The amendment was . 

The next amendment was in line 60, to increase the appropriation 
for four mail-carriers from $1,000 each to $1,200 each. 

The amendment was a, to, 

The next amendment was in line 61, to increase the appropriation 
for the salary of the superintendent of the document-room from $1,- 
800 to $2,160. 

The amendment was to. 

The next amendment was in line 63, to increase the appropriation 
for the salaries of two assistants in the document-room from $1,200 
each to $1,440 each. 

The amendment was to. 

The next amendment was in line 65, to increase the appropriation 
for 81 salary of the superintendent of the folding- room from $1,800 
to $2,160. 

The amendment was agreed to. y 

The next amendment was to strike out after the word “dollars,” in 
line 67, the following: 

To enable documents in the folding room to be ‘ly stamped on the outside 
of the envelope with the name of the dooumest inclosed, $300. ved 

The amendment was agreed to. 

The next amendment was to increase the appropriation for the sal- 
aries of twenty-one messengers, one of whom act as upholsterer, 
from $1,200 each to $1,440 each. 

The amendment was to. 

The next amendment was in line 74, to increase the appropriation 
for the salary of the chief engineer from $1,700 to $2,160, 

The amendment was to. 

The next amendment was in line 76, to increase the appropriation 
for as salaries of three assistant engineers from $1,200 each to $1,440 
each. 

The amendment was to. 

The next amendment was in line 78, to increase the appropriation 
ri the walle n the assistant engineer in charge of the elevator from 
to $1,440. 

ithe amendment was to. 

The next amendment was in line 79, to increase the appropriation 
for the salary of the conductor of the elevator from $900 to $1,200. 

The amendment was a to. 

The next amendment was in line 81, to increase the appropriation 
for the salaries of two firemen from $900 each to §1,095 each. 

The amendment was agreed to. 

The next amendment was in line 82, after the word “gach” to in- 
sert the following: 

Three laborers in the engineet’s department, at $720 each, - 

The amendment was agreed to. 


riation 


The next amendment was in line 84, to increase the 2 ak 
1,000 each. 


for the salaries of eight skilled laborers from $840 each to 
The amendment was agreed to. 
The next amendment was in line 85, to insert after the word “ each” 
the following: 


Ten laborers, at $720 each. 


The amendment was to. 

The next amendment was in line 86, to strike ont before the word 
“laborers ” the word “ten ” and insert“ twelve ;” in line 87, after the 
word “ session” to insert “(which words, ‘ during the session,’ as used 
in this act, shall be held to mean seven months,) ;” and in line 88, after 
the word “at” to insert the words “ the rate of ;” so that the clause 
will read: 

Twelve laborers, during the session, (which words, during the session," as used 
in this act, shall be held to mean seven months,) at the rate of $720 each per annum. 


The amendment was agreed to. 

The next amendment was in line 92, to increase the appropriation 
for 7760 salary of the telegraph- operator during the session from 
to . 

The amendment was agreed to. 

The next amendment was in line 93, to increase the total appropri- 
ation for compensation, &c., of officers and employés of the Senate 
from $145,276 to $179,366.80. 

The amendment was agreed to. 

The next amendment was in line 97, after the word “including” 
to strike out the word “ two” and insert “ five ;” in line 100, to strike 
out “nine thousand five” and insert “fourteen thousand six ;” so 
that the clause will rend: 


For stationery and newspapers, (including 85.000 for stationery for committees 
germ of Senate and $100 for postage stampa for the Secretary of the Sen- 


The amendment was agreed to. 

The next amendment was in line 102, after the word “for” to strike 
out “ twenty-one” and insert “ twenty-seven ;” in line 103, before the 
word “dollars” to strike out “five” and insert “six;” and in the 
same line, after the word “ session” to strike ont “eighteen thou- 
sand nine hundred” and to insert “ thirty-four thousand three huv- 
dred and forty-four ;” so that the clause will read: 

For twenty-seven clerks to committees, at $6 per day during the session, $34,344. 


The amendment was agreed to. 

The next amendment was to increase the total appropriation for 
the salaries of fourteen Rages for the Senate Chamber, three riding- 
pages, one page for the Vice-President’s room, and one page for the 
office of the Secretary of the Senate, at the rate of $2.50 per day while 
actually employed, from $8,550 to $10,835; sothat the clanse will read: 

For fourteen for the Senate Chamber, three riding-pages, one pi for the 
Vice-President’s room, and one page for the office of the Secretary of the Senate, at 
the rate of $2.50 per day while actually employed, $10,835, 

The amendment was a > 

The next amendment was in Jine 130, to increase the appropriation 
for miscellaneous items for the Senate, exclusive of labor, from $20,000 
to $30,000. 

The amendment was a 1 to. 

The next amendment was in line 170, to increase the total appro- 
priation for fuel and oil for the heating-apparatus; for furniture and 
repairs of furniture; for packing-boxes; for miscellaneous items, ex- 
clusive of labor, and for cartage, from $36,460 to 846,460. 

The amendment was agreed to. 

The next amendment was in the appropriations for the House of 
Representatives, line 167, to increase the appropriation for the sala- 
ries of assistant to chief clerk, assistant to enrolling clerk, resolution 
and petition clerk, newspaper clerk, superintendent of document-room, 
index clerk, and librarian, seven in all, from $1,800 to $2,000 each. 

The amendment was agreed to. 

The next amendment was in line 169, to increase the appropria- 
tion for the salary of distributing clerk of the House of Representa- 
tives from $1,600 to $1,800. 

The amendment was to. x 

The next amendment was to reduce the appropriation for the sal- 
ary „ clerk of the House of Representatives from $1,600 
to $1,500. 


The amendment was a to. : 

The next amendment was in line 175, to reduce the appropriation 
for the salary of one chief engineer from $1,700 to $1,440. 

The amendment was to. 

The next amendment was line 176, to reduce number of assistant 
engineers from three to two. 

he amendment was to. 

The next amendment was in line 173, after the word “each” to insert 
“one page, at $2.50 per day during the session.” 

The amendment was a to. 

The next amendment was in line 185, to increase the salary of one 
Mee pte stare from $600 to 8700. 

e amendment was agreed to. , 

The next amendment was in line 213, to increase the appropriation 
for geek! of the superintendent of the folding-room from $1,800 
to 5 


The amendment was agreed to. 
The next amendment was in line 215, to increase the appropriation 


1877. 


at the salary of one of the clerks in the folding-room from $1,600 to 
1,800. 

The amendment was agreed to. 

The next amendment was in line 217, after the word “ dollars” to 
strike out the following words: 

nable documents in the folding-room to be properly stamped on the outside 
Pi pb met with the name of the 8 incloeed, $500. pos 

The amendment was agreed to. y 

The next amendment was to increase the total appropriation for 
compensation of the officers, clerks, messengers, and others receiving 
an annual salary in the service of the House of Representatives from 
$173,820 to $174,990. 

The amendment was agreed to. 

The next amendment was in line 246, to strike out before the word 
„dollars“ the word “ five” and insert the word “ six ;” and in line 247, 
after the word “ session ” to strike out the words “ $22,050 ” and insert 
$26,712; ” so that the clause will read: 

For twenty-one clerks to committees, at $6 per day during the session, $26,712. 

The amendment was agreed to. 

The next amendment was in line 283, to strike out after the word 
“the,” where it occurs a second time, the word “pay” and insert 
“compensation ;” and after line 284 to insert: 

Provided, That any amount heretofore received as compensation or expenses shall 
be ded icted therefrom. 

So that the clause will read: 

That there be and is hereby appropriated, out of any money in the Treasury not 
otherwise appropriated, to Hon. Joux Y. Brown thesum necessary to pay him the 
compensation and mileages of a member of the Fortieth Congress: Hrovided, That 
any amount heretofore received as compensation or expenses shall be deducted 
therefrom. ` 

The amendment was agreed to. 

The next amendment was in line 304, to reduce the total appro- 
priation for the Library of Congress from $27,140 to $26,640. 

The amendment was agreed to. 

The next amendment was in line 333, in the appropriation for pub- 
lic buildings and grounds, before the word “ gardener” to strike out 
“public” and insert “landscape; ” and in the same line, after the 
word “thousand” to strike out “six” and insert “eight;” so that 
the clause will read: 

For landscape gardener, $1,800. 


The amendment was agreed to. 

The next amendment was in line 338, to increase the total appro- 
priation for the salaries of a foreman and laborers employed in the 
publie grounds from $13,000 to $15,456, 

The amendment was to. 

The next amendment was in line 344, toincrease the appropriation 
for furnace-keeper in charge of the heating apparatus under the old 
Hall of the House of Representatives from $300 to 8864. 

The amendment was agreed to. 

The next amendment was to increase the appropriation for the sal- 
ary for the person in charge of the heating apparatus of the Library 
of Congress, and other steam-heating apparatus in the central build- 
ing, from $800 to $364. 

The amendment was agreed to. 

The next amendment was in line 353, to increase the appropriation 
for the furnace-keeper at the Executive Mansion from to $364. 

The amendment was to. 

The next amendment was in line 359, to increase the total appro- 
riation for the furnace-keeper, night-watchman, one night-usher, two 
ay-ushers, and two doorkeepers at the Executive ion from 

$7,700 to $7,764. 

The amendment was agreed to. 

The next amendment was in line 385, after the words 1876” tostrike 
ontthe words “ September 15” and insert “to October 10; ” and in line 
386, after the word “1876” to strike out “$420” and insert “$760 ;” so 
that the clause will read: 

That there be allowed and paid to the two watchmen in the Smithsonian ds, 
tbe two laborers in the Capitol building, one public ener, and one . — in 
Lincoln Square, disch, by reason of the of the act making ap- 
propriations for the le; tive, executive, and judicial expenses of the Govern- 
ment for the fiscal year ending June 30, 1877, and for other purposes, approved 


August 15, 1876, a sum equal to the amount of their respecti tro ugusi 
16, 1876, to October 10, iste. $760. r r $ 


The amendment was to. 

The next amendment was in line 390, before the word thonsand 
to strike ont “twenty-five” and insert “ fifty ;” and in the same line, 
after the word “dollars” to strike out “and section 153 of the Re- 
vised Statutes be, and the same is hereby, repealed, so far as the same 
relates to the salary of the President ;” so that the clause will read: 

For compensation of the President of the United States, $50,000. 

Mr. WRIGHT. Mr. President, I shall not at this time ask a vote 
upon this amendment proposed by the committee. I do hope that by 
the time we get the bill into the Senate we shall perhaps have a 
fuller Senate than we have at present. I give notice, however, that I 
shall ask a vote of the Senate on this amendment touching the com- 
pensation of the Executive when the bill is reported to the Senate. 

Mr. WINDOM. In view of the notice given by the Senator from 
Iowa, I hope the Senate will remain here an hour or two longer than 
usual, so that we may complete the bill this evening. I fear that we 
may be in want ef a quorum when he shall ask fora vote. If we can 
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an the bill to-night it can go to a conference committee and a great 
eal of time may te saved, and if the commission should report the 
conference committee can act on the bill. 

Mr. WRIGHT. One object I had in giving notice was that no one 
should be taken by surprise. I wish to have a full vote on that 
amendment. 

Mr. COCKRELL. Why not take a vote upon it now? 

Mr. SPENCER. Isuggest to the Senator from Iowa that we take 
the vote now and dispose of it. 

Mr. WRIGHT. If there be a qnorum of the Senate here I have no 
objection to taking the vote now. 

r. HAMLIN e can get a quorum. 

Mr. WINDOM. I do not wish to discuss this question. Every Sen- 
ator understands it perfectly and I wish the vote on the amendment 
may be taken at once. 

Mr. COOPER. Let it be reported. 

The PRESIDENT pro tempore. The amendment will be 

The CHIEF CLERK. The amendment is in line 390, to strike out 
“twenty-five” and insert “fifty ;” and strike out, commencing at the 
end of the same line, the words “and section 153 of the Revised Stat- 
utes be, and the same is hereby, repealed,so far as the same relates to 
the salary of the President ;” so that the clause will read: 


For compensation of the President of the United States, $50,000. 2 


Mr. WRIGHT. I call for the yeas and nays. 

The yeas and nays were ordered; and being taken, resulted—yeas 
23, nays 18; as follows: 

YEAS—Messrs. Allison, Barnum, Booth, Boutwell, Brace, Cameron of Pennsyl- 
vania, Cameron of Wisconsin, Chaffee, Conover, Coo; Cragin, Dennis, Dorsey, 
Goldthwaite, Hamlin, McMillan, Paddock, RO nt, Spencer, Teller, 
Windom, and Withers—23. 

NAYS—Measrs. Alcorn, Bailey, Cockrell, Dawes, Ferry, Hereford, Hitchcock, 
Kernan, McCreery, McDonald, Maxey, Morrill, Randolph, Ransom, Wadleigh, 
Wallace, Whyte, and Wright—18. 

ABSENT—Messrs. Aion Bayard, Blaine, Bogy, Burnside, Christiancy, Clay- 
ton, Conkling, Davis, Eaton, Bimunds, Frelinghuysen, Gordon, Hamilton, Harvey, 
Howe, Ingalls, Johnston, Jones of Florida, Jones of Nevada, Kelly, Logan, Merri- 
mon, Mitchell, Morton, Norwood, Oglesby, Patterson, Saulsbury, Shaan Sherman, 
Stevenson, Thurman, and West—H. 

So the amendment was agreed to. 

The next amendment was in line 398, to increase the appropriation 
for the salary of private secretary to the President of the United 
States from $3,150 to $3,500. 

The amendment was a to. 

The néxt amendment was in line 402, to increase the total appropri- 
ation for compensation of officers in the office of the President of the 
United States from $12,400, to $12,750. 

The amendment was agreed to. 

The next amendment was in line 405, to increase the appropriation 
for contingent 5 of the executive office, including stationery 

to $3,000. i 


therefor, from 82. 

The amendment was agreed to. ; 

The next amendment was in line 410, to increase the appropriation 
for the salaries of three assistant secretaries of State from $3,150 each 
to $3,500 each. 

The amendment was to. 

The next amendment was in line 411, to increase the appropriation 
for the salary of the chief clerk of the State Department from $2,250 
to $2,500. 

The amendment was agreed to. 

The next amendment was in line 412, to increase the number of 
clerks of class four from ten to twelve. 

The amendment was to. 

The next amendment was in line 412, to reduce the number of 
clerks of class three from six to five. 

The amendment was agreed to. 

The next amendment was in line 419, to increase the number of 
firemen in the State Department building from four to six. 

The amendment was agreed to. 

The next amendment was in line 420, to reduce the number of 
charwomen from twenty to ten. 

The amendment was agreed to. 

The next amendment was in lines 422 and 423, to increase the total 
appropriation for salaries of officers and employés in the office of the 
Secretary of State from $95,920 to $98,860. 

The amendment was agreed to. 

The next amendment was in line 425, before the word “chief” 
+o strike out “three” and insert “five ;” and in line 426, to strike out 
“$8,400” and insert ‘$12,600; so as to make the clause read: 


For five chiefs of bureaus and one translator, at $2,100 each, $12,600, 
The amendment was 


-The amendment was agreed to. 
The next amendment was in line 434, to increase the appropriation 
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for extra clerk hire and copying in the Department of State from 
$1,000 to $2,500. 

The amendment was agreed to. 

The next amendment was in line 439, after the word “ fhousand” 
to insert “five hundred ;” in line 441, after the word “ foregoing ” to 
strike out “one thousand two hundred and fifty“ and insert“ three 
thousand ;” and in line 442, after the word “all” tostrike out “ 17,- 
250” and insert 10, 500;“ so as to make the clause read: 

For namely: For fuel, $10,000; for light 000; for re- 
120 e Fee be of horses TA repairs 92 85 — SNe harness, 
118800 and for miscellaneous items, not included in the f g, $3,000; in all, 


The amendment was agreed to. 

The next amendment was in line 445, to increase the appropriation 
for rent of stable and wagon-shed for the new State Department 
building from $500 to $600. 

The amendment was agreed to. 

ae next amendment was after line 453 to insert the following 
clause : 


For official postage-stamps for the State Department, $15,000. 

The amendment was agreed to. 

The next amendment was in line 459, to increase the appropriation 
for the salaries of two Assistant Secretaries of the Treasury from 
484,000 each” to “$4,500 each.” 

The amendment was to, 

The next amendment was in line 461, to increase the e 
for the salary of the chief clerk and ex oficio superintendent of the 
Treasury building from $2,500 to $2,700. 

The amendment 1 groed to. 

The next amendment was in line 463, to increase the appropriation 
for the salary of one chief of the divison of warrants, estimates, and 
appropriations from $2,500 to $2,750. 8 

e amendment was agreed to. 

The next amendment was in line 465, to increase the appropriation 
for the of one assistant chief of division of warrants, estimates, 
and appropriations from $2,000 to $2,400. 

The amendment was agreed to. 

The next amendment was in line 468, to increase the number of 
clerks of class four in the office of the Secretary of the Treasury from 
twenty to twenty-three. 

The amendment was agreed to. 

The next amendment was in line 471, to increase the number of 
clerks of class three from sixteen to nineteen. ~ 

The amendment was agreed to. 

The next amendment was in line 471, to increase the number of 
clerks of class two from fifteen to eighteen. 

The amendment was agreed to. 

The next amendment was in line 472, to reduce the number of 
clerks of class one from twelve to eleven. 

The amendment was agreed to. 

The next amendment was in line 474, to strike out the words: 

And five clerks at $900 each. 


The amendment was agreed to. 

The next amendment was in line 475, to increase the number of 
laborers from twenty-eight to thirty-six. 

The amendment was to. 

The next amendment was in line 480, to increase the number of 
watchmen from fifty to sixty. 

The amendment was agreed to. 

The next amendment was in line 484, before the word “ firemen ” 
to strike out “six,” and in the same line after the word “firemen” 
to strike out at 8720 each,” and insert “ $4,320.” 

The amendment was agreed to. 

The next amendment was in line 487, to increase the total appro- 
priation for the compensation of officers and employés in the office 
of the Secretary of the Treasury from $263,560 to „070. 

The amendment was a to. 

The next amendment was in the clause making . for 
the consolidated division of loans and currency, before the word 
“clerks” in line 496, to strike out the word “female ;” in line 497, 
before the word “ messen strike out “assistant ;” in line 498 
before the word “dollars,” strike out the words “seven hundred and 
twenty” and insert “ eight hundred and forty;” and in line 501, after 
the word “all” strike out “$87,965.50” and insert“ 888,685.50 * 80 
that the clause will read: 

For the consolidated division of loans and currency, namely: One chief of divis- 
ion, at 2,500; two assistant chiefs of division, at $2,100 each; ten clerks of class 
four, and additional pay to three fourth-class clerks, namely, receiving clerk of 
bo and two pve ne $100 cach; six clerks of class three; three clerks of 
class two; four clerks of class one; thirty-five clerks, at $900 each ; six messengers, 
at 8840 each; six laborers, at $720 each; and six laborers, at 62.25 per day each; in 
all, 888,688.50. 

The amendment was agreed to. 

The next amendment was in the clause making appropriations for 
the Office of the Supervising Architect of the Treasury, line 506, after 
the words “Supervising Architect” strike out “ $4,000” and insert 
84,500 X in line 507, after ihe word PIS gers ” strike out 
“$2,000” and insert “$2,250;” in line 508, after the word “dollars ” 
insert “one principal clerk at $2,000 ;” in line 509, after the words 
“ class fonr” strike out “at $1,800;” and in line 512, after the word 


„all“ to strike out ‘ $17,390” and insert “$20,140 ;” so that the clause 
will read : 
Supervising Architect: 

In the construction branch of the Treasury: For Supervising Architect, $4,500; 
chief clerk, $2,250; photographer, $2,250; one principal clerk, at $2,000 ; one clerk 
of class four, two clerks of class three, two clerks of class one; one clerk, at $900; 
and one messenger ; in all, $20,140. = 

The amendment was agreed to. 

The next amendment was in line 515, after the words “ First Comp- 
troller of the Treasury” to strike out “$4,500” and insert“ $5,000 ;” 
in line 517, before the word “hundred” to strike out “five” and in- 
sert “seven ;” in line 518, after the word “thousand” to insert “one 
hundred ;” and in line 521, after the word all” to strike out “ 802, 
600” and insert “$63,700 ;” so the clause will read: 

For First eee of the Treasury: 

For First Comptroller of the fab onc $3,000 deputy comptroller, $2,700; four 
chiefs of division, at $2,100 each ; four clerks of class four ; ten clerks of class three; 
eight clerks of class two; four clerks of class one; six clerks, at $900 each; one 
messenger; and three laborers ; in all, $63,700. 

The amendment was agreed to. 

The next amendment was in line 524, after the words “Second 
Comptroller of the Treasury” to strike out “$4,500” and insert 
“$5,000;” in line 526, after the word “thousand” strike out “five” 
and insert “seven;” in line 527, after the word “thousand ” in- 
sert “one hundred ;” in line 529, before the word “ clerks ” strike out 
“eight female” and insert “nine;” in line 531, after the word “ al) ” 
mic out “ $83,200” aud insert “$85,300;” so that the clause will 
read: 

Second Comptroller of the Treasury: 

For Second Comptroller of the Treasury, $5,000; deputy comptroller, $2,700 
five chiefs of division, at $2,100 each; five clerks of class four, twelve clerks 
class three; thirteen clerks of class two; eight clerks of class one; nine clerks, at 
$900 each; one messenger; and three laborers; in all, $85,300. 

The amendment was agreed to. 

The next amendment was in line 534, after the word “thousand ” 
to strike out “ five hundred ;” in line 535, after the word “thousand” 
to strike out “five hundred” and insert “two hundred and fifty; “ 
in line 536, after the word “thousand” insert “one hundred;” and 
in line 539, after the word “thousand” to strike out “$48,960” and 
insert “$48,410;” so that the clause will read: 

Commissioner of Customs : 

For Commissioner of Customs, $4,000 ; deputy commissioner, $2,250; two chiefs 
of division at $2,100 each; two clerks of class Dr. five clerks of class three; ton 
clerks of class two; nine clerks of class one; one messenger; and one laborer; in 
all, $48,410, 

The amendment was agreed to. 

The next amendment was in line 545, before the word “clerks” to 
strike out “six” and insert “seven;” in line 546, before the word 
“ elerks” strike out “ten“ and insert “eleven ;” and in line 547, after 
the word “all” to strike out “$49,730” and insert “ $52,330;” so that 
the clause will read: 

First Auditor: 

For the First Auditor of the , $3,600 ; deputy auditor, $2,250; four chiefs 
of division, at $2,000 each; two clerks of class four; six clerks of class threo; 
seven clerks of class two; eleven clerks of class one; one messenger; and two 
laborers ; in all, $52,330. 

The amendment was agreed to. : 

The next amendment was in line 549, to strike ont before the word 
“clerks” the word “two” and insert “ three,” and in line 551, after 
the word “all” to strike ont “$13,600” and insert “$15,400;” so that 
the clause will read : 

For the division of loans, namely: Three clerks of class four; three clerks of class 


three; two clerks of class two; and two clerks of class one; in all, $15,400. 

The amendment was agreed to. 

The next amendment was in line 556, before the word “clerks” to 
strike out “five” and insert “six;” in line 557, before the word 
“clerks” to strike out “fifty” and insert “sixty ;” in line 538, strike 
out “ten female clerks, at $900 cach ;” and in line 560, after the word 
“all” to strike out “$197,250” and insert “$204,000.50 ;” so that the 
clause will read : 

Second Auditor: 

For Second Auditor, $3,600 ; deputy auditor, $2,250; five chiefs of division, at 

Darky St toes Grok VVV oad eign we 
$ tiv 0 e g 
borers; in all, $204,030. > i e 

The amendment was agreed to. 

The next amendment was in line 565, before the words “clerks” 
to strike out “five” and insert “six;” in line 566, before the word 
“clerks” strike out “fifty” and insert “sixty ;” in line 567, before 
the word “clerks” strike ont “ten” and insert “ five ;” in line 568, 
before the word “laborers” to strike out“ four” and insert “seven,” 
and in line 570, after the words “in all” strike out “$174,050” and 
insert ‘$187,510 ;” so that the clause will read: 


Third Auditor: 
For Third Auditor, $3,600; deputy auditor, $9,250; five chiefs of division, at 
000 clerks of class four; fifteen clerks of class three; sixty clerks of 


82 A 
lass two; thirty-five clerks of class one; five ; 
5 eee cme € an, at B480 ; fea de ee ashen ae 

The amendment was agreed to. 

The next amendment was in line 574, before the word “ chiefs” to 
strike out “two” and insert “three ;” in line 576, before the word 
“clerks” to strike ont “twelve” and insert “sixteen ;” in line 576, 
before the word “clerks” to strike out “eight” and insert ‘‘ nine ;” 
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in line 577, before the word “clerks” to strike out “ eight” and in- 
sert “‘nine;” in line 577, before the word “‘clerks” to strike out 
“eight” and insert “five ;” in line 579, after the words “in all” 
strike out “$62,930” and insert 57 1, 230;“ so that the clause will 
Tead: 


Fourth Anditor: 

For the Fourth Auditor, $3,600; deputy auditor, $2,250; three chiefs of divis- 
ion, at $2,000 each; two clerks of class four ; sixteen clerks of class three; nine 
clerks of class two; nine clerks of class one; five clerks, at $900 each ; one mes- 
senger; and two laborers ; in all, $71,230. 

The amendment was agreed to. 

The next amendment was in line 584, before the word “ clerks” to 
strike ont “five” and insert “six;” in line 585, before the word 
“ clerks” strike out “ four“ and insert “five ;” in the same line, be- 
fore the word “ clerks ” strike out “five” and insert “six; in line 
586, before the words “‘ clerks ” strike out “five” and insert “ three ;” 
and in line 587, after the words “in all“ strike out “ $39,110” and in- 
sert “$41,510 ;” so that the clause will read: 

Fifth Auditor; . 

ré the Fifth Auditor, $3,600; deputy auditor, $2,250; two chiefs of division, at 
$2,000 each ; two clerks of class four; six clerks of class three; five clerks of class 
two; six clerks of class one; three clerks, at $900 cach ; one messenger; one 
laborer ; in all, $41,510, 

The amendment was agreed to. : 

The next amendment was in line 594, before the word “clerks” to 
strike out “five” and insert ‘‘eight;” in line 595, after the word 
“fifty” insert “four;” in line 596, after the word sixty“ to insert 
“nine;” in line 597, before the word “clerks” strike out “ forty” 
and insert “ thirty-seven ;” in line 598, before the word “assorters” 
strike out “eighteen” and insert“ twenty; “ in line 601, after the 
words “in all” strike out “$239,070” and insert “$311,570;” so that 
the clause will read: 

Auditor of the Treasury for the Pést-Office Department: 

For compensation of the Auditor of the 5 tho Post- Office t, 
$3,600; deputy auditor, $2,250; eight chiefs of d n, at $2,000 each; eight clerks 
of class four, and, additional to one clerk as disbursing-clerk, $200; fifty-four clerks 
of class three; sixty-nine clerks of class two; thirty-seven clerks of class one; 
one messenger; and nineteen laborers; twenty assorters of money-orders, $18,000; 
also tifteen female assorters of money-orders, at $900 cach; in all, $311,870. 

The amendment was to. 

The next amendment was in line 607, before the word “ dollars“ 
to insert “two hundred ;” in line 609, before the word “ dollars” to 
strike out “ two hun and fifty” and insert “five hundred;” in 
line 614, after the word “ thousand” insert “ two hundred andl fifty ;” 
in line 614, after the word “each” strike out “ten” and insert “ thir- 
teen;” in line 615, before the word “clerks” strike out “ eleven” 
and insert ‘‘thirteen;” in line 616, before the word “ clerks” strike 
ont “eight” and insert “ nine; ” in line 620, after the words “ in all” 
strike out “$145,730” and insert “ $156,680 ; ” so that the clause will 
read : ; 


Treasurer: 

For compensation of the Treasurer of the United States, $4,000; Assistant Treas- 
urer, $3,600; cashier, $3,600; assistant cashier, $3,200; chief clerk, $2,500; five chiefs 
of division, at $2,500 each; one principal book-keeper, at $2,500; one assistant book- 
keeper, at $2,400 ; two tellers, at $2,500 each; two assistant tellers, at $2,250 each; 
thirteen clerks of class four; thirteen clerks of class three; nine clerks of class 
two; eight clerks of class one; forty clerks, at $900 each; five messengers; five 
laborers, at $720 cach; and seven laborers, at $240 each; in all, 6150, 680. 

The amendment was agreed to. 

The next amendment was in line 623, after the word “namely ” to 
strike out “ thirteen ” and insert “ seventeen ;” in line 624, before the 
word “clerks” to strike out “ five” and insert “six;“ in line 625, be- 
fore the word “clerks” strike out “six” and insert “ five;“ in line 
625, before the word “clerks” tostrike out “eight” and insert“ nine;“ 
in line after the words “in all” strike out “$164,000” and 
insert “ $172,600 ;” so that the clause will read: 

For the division of loans, namely: Seventeen clerks of class four; six clerks of 
class threv; five clerks of class two; nine clerks of class one; one hundred count- 
ers and copyista, at $900 each; seven messengers; and twenty-six ; in all, 
$172,600. 

The amendment was agre ¿d to, 

The next amendment was in line 636, before the word “ clerks” to 
strike ont “two” and insert “four;” in line 637, before the word 
“clerks” strike out “two” and insert “four ;” in line 638, before the 
word “clerks” strike out “thirty-five” and insert “thirty-six ;” in 
line 639, before the word “clerks” strike out “twelve” and insert 
“fifteen ;” in line 647, after the words “in all” strike out “$112,336” 
and insert “ $123,336 ;” so that the clause will read: 

For the force employed in redeeming the national currency, namely: For — 
intendent, $3,500; two Visine tellers and one principal N at $2500 
each ; one assistant book-keeper, $2,400; and two assistant tellers, at $2,000 each; 
four clerks of class four; foarclerks of class three; four clerks of class two; thirty- 
six clerks of class one ; fifteen clerks, at $1,000 each; twenty-six clerks, at $900 
each; two messengers; three t messengers ; three employés, at $432 each ; 
in all, $123,336. 

The amendment was to. À 

The next amendment was in line 648, afer the words “six clerks 
of class four” to insert “one of whom shall receive $200 additional 
for services as disbursing clerk, and shall give bond in such amount 
as the Secretary of the 8 may determine ;” in line 651, before 
the word “clerks” to strike out “six” and insert “seven ;” in line 
652, before the word “clerks” strike out “nine” and insert “ten ;” 
in line 653, before the word “ copyist” strike out “eight” and insert 


“six ;” and in line 654, after the words “in all” to strike out “ $59,050 ” 
and insert ‘$60,450; so that the clause will read: 

F — — J ter of the Treas: 841.000 istant regist 

‘or compensation of the si ary, $4,000; ass er, 
$2,250; six clerks of class four, one of whom shall 3 $200 additional for serv- 
ices as disbursing clerk, and shall give bond in such amount as the Secretary of 
the Treasury 8 ; seven clerks of class three; ten clerks of class two ; 
e Of one; six copyists, at $900 each; one messenger; and three 

rers; in all, 660, 450. 

The amendment was agreed to. 

The next amendment was in line 656, before the word “ chiefs” to 
strike ont “four” and insert “five ; in line 657, before the word 
“clerks” to strike out “eight” and insert “ nine;” in line 659, before 
the word “copyist” strike ont “sixty” and insert “ fifty-eight; in 
line 661, after the word “ messengers” strike out “and ;” in the same 
line, after the word “laborers” insert “aud one charwoman at $380 ;” 
and in line 662, after the words “in all” strike out “$104,440” and 
insert ‘ $106,800 ;” so that the clause will read: 

For the division of loans, namely: Five chiefs of division, at $2,000 each; nine 
clerks of class four; eight clerks of class three; three clerks of class two; four 
clerks of class one; y-cight copyists and counters, at $900 each ; four messen- 
gers; four laborers; and one charwoman, at $380 ; in all, $106,800. 

The amendment was to. 

The next amendment was in line 666, after the words Comptrol- 
ler of the Currency” to strike out “$4,500” and insert “$5,000 ;” in 
line 667, after the word “thousand” strike out “five” and insert 
“eight;” in line 668, after the word “thousand ” to insert “two hùn- 
dred ;” in line 669, after the word “thousand” to strike out “four” 
and insert “eight;” in line 670, before the word “clerks” to strike 
out “six” and insert “eight ;” in line 671, before the word “clerks” 
to strike out “ ten ” and insert “twelve; and in line 675, after the 
words “ in all” to strike out “$94,020” and insert “$102,820;” so 
that the clause will read: 

Comptroller of the Currency : 

For Comptroller of the Currency, $5,000; deputy comptroller, $2,800 ; four chiefs 
of division, at $2,200 each ; one stenographer, at $1,800; eight clerks of class four; 
SSS clarks st $000 cask’, tates 0 
watchmen, at $720 each ; in all, $102,820. : j 

The amendment was a to. 

The next amendment was in line 680, after the word “at” to strike 
out “ $1,800” and insert “‘ $2,000,” and in line 682, after the words 
“in all” to strike out “$21,140” and insert “§22,340;” so that the 
clause will read: 

For expenses of the national currency, namel 
one teller and one book-keeper, at $2,000 cach; an: 
fifteen clerks, at $900 cach; arid one messenger; in all, $22,340. 

The amendment was to, 

The next amendment was in line 694, before the word “ clerks” to 
strike out “four” and insert“ five ;” in line 695, before the word “ clerks” 
where it first occurs to strike out ‘ five” and insert “six ;” in the same 
line, before the word “clerks” where if occurs the second time strike 
out “five” and insert“ six ;” and in line 699, after the words “ in all” to 
strike out “ $37,940 ” and insert “ $42,740 ;” so that the clause will read: 

Bureau of Statistics : 

For the officer in charge of the Burean of Statistics, $2,400; chief clerk, $2,000 ; 
J))... 
cler’ e; fiv ; one ; one ; 
one charwoman, at $480 ; in all, $42,740. { fi 

The amendment was to. 

The next amendment was after the word “ dollars,” in line 700, to 
insert the following : 

And for the additional duties im upon the Bureau of Statistics by the legis- 
lation of the second session of the y-third Congress, the sum of §12,000, or so 
much thereof as may be necessary, is hereby appropriated, to be expended, under 
the direction of the Secretary of the Treasury, in payment of the services of ex- 
perts, and for other necessary expenditures connected with the collection of facts 
relative to the internal and foreign commerce of the United States. 

The amendment was to. 

The next amendment was in line 710, to increase the appropriation 
for the salary of the Chief of Bureau of Engraving and Printing from 
$4,000 to $4,500, and to increase the total appropriations for the 
Bureau of Engraving and Printing from $19,830 to $20,330. 

The amendment was agreed to. 

The next amendment was in line 717, after the words “Commis- 
sionerof Internal Revenue tostrike out “ $5,500” and insert “36,000;” 
in line 719, after the word “dollars” to insert “two heads of divis- 
ion, at $2,500 each ;” in line 720, before the word “heads” to strike 
out “seven” and insert “ five;” in line 723, after the word “ thou- 
sand” to strike out “four” and insert “eight;” in the same lin 
after the word “ twenty ” insert “five ;” in line 724, before the wo: 
“clerks” strike out “ thirty-five” and insert “ forty;“ in line 725, be- 
fore the word “clerks” strike out “ twenty-five” and insert “ eight- 
een ;” and in line 727, after the words “in all” to strike out “$244,410” 
and insert ‘ $253,410 ;” so that the clause will read: 


Commissioner of Internal Revenue: 


: One superintendent, at $2,000 
one 1 book-keeper, $000 4 


For Commissioner of Internal Revenue, $6,000; one commissioner, $3,200 ; 
two heads of division, at $2,500 each; five heads of division, at $2,250 each ; one 
stenographer, $1,800; twenty-five clerks of class four; th clerks of class three 


forty clerks of class two; 
four messengers; and ten rers; in all, $253,410, 
The amendment was agreed to. 
The next amendment was in line 736, before the word “thousand? 


hteen clerks of class one; clerks, at $900 each; 
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to strike out “six hundred and seventy-five” and insert “eight hun- 
dred and forty,” and in line 737, after the word “dollars” to strike 
out the following: 

And from and after the 30th day of June next there shall be no 
hundred and twenty collection districts; and it shall 
and he is hereby authorized and directed, to reduce the internal-revenue districts 
to not exceeding the r aforesaid, in the manner aoe provided by law. 


more than one 
be the duty of the P President, 


And the Secretary of th 
careful examination to be made of allowances to collectors of internal revenue 
under the provisions of section 3145 of the Revised Statutes, for collection of rov- 
enue m the several districts, and to equalize the same, and reduce the aggregate of 


wances not less than 5 per cent. on the amount of the same; 

So that the clause will read: 

For salaries and expenses of collectors, $1,840,000. 

The amendment was to. 

The next amendment was in line 758, to incraase the appropriation 
for detecting and bringing to trial and ‘punishment persons guilty of 
violating the internal-revenue laws, or conniving in such crime, in- 
dating payments for information and detection, from $50,000 to 


© Treasury is hereby authorized to cause a 


The amendment was 

The next amendment was in 1 763, to strike out the words “and 
the several Executive Departments, according to the exigencies of 
the public service, to be a 8 by the Secretary of the Treas- 
ny; ;” so that the clause wi 


temporary clerks for the Treasury Department, $40,000: Provided, That no 
part of this sum shall be paid to any oller or employé of the Government as addi- 
compensation, 
The amendment was agreed to 


The next amendment was in line 775, to increase the appropriation 
for ing and binding canceled marine papers, requisitions, and 
other important records ; sealing ship registers; for foreign postage, 
pate books, hand-stamps, and repairs of the same, from $10. 0,000 


fhe amendment was agreed to. 

The next amendment was in line 783, to increase the appropriation 
for care and subsistence of horses for office and mail wagons, includ- 
ing feedin. 600 70 88 and Moeng, and for wagons, harness and repairs of same, 
from $3, 400. 

The ere was agreed to. 

The next amendment was in line 786, to increase the pe basse 
for ice, buckets, file-holders, book-rests, labor, clocks, and repairs of 
the same, from 34,000 to $9,000. 

The amendment was agreed to. 

The next amendment was in line 789, to increase the appropriation 


for coal, wood, W te-baskets and fixtures, stoves and fixtures, 
blowers, coal-hods hearths, tag tongs, pokers, matches, and 
match-safes, from és, 000 to PD 


The amendment was 

The next amendment was in Tine 791, to increase the appropriation 
for gas, drop-lights and tubing, as-Durners, brackets and globes, 
candles, lanterns, and wicks, Son 12,000 to $20,000, 

The amendment was a 

The next amendment was in fne 794, to increase the rie 
for carpets, oil-cloth, and matt in ing and repairs, cleaning, an 
of the same, from $5,000 to $15,0 

The amendment was 

The next amendment was in ‘ine 799, to increase the appropriation 
for d tables, and chairs, and shelving for file-rooms, and cases, 
repairs of furniture, boxes, rugs, chair-covers and caning, cushions, 
cloth for covering desks, locks, screws, hand-saws, turpentine, and 
varuish, from $12,000 to $25,000. 

The amendment was to. 

The next anal pea was in line 817,to increase the appropriation 
for Shr salary of assistant treasurer at New York from $7,200 to 


The amendment was agreed to. 

The next amendment was in line 819, to increase the appropriation 
ry 983000. the deputy assistant treasurer at New York from 

to 

The eee was 

The next amendment was in tine 820, to increase the appro 
for the salary of casbier and 150 clerk from $3,780 to $4, 

The amendment was 

The next amendment was in “line 821, to reduce the 1090 be $3,000, 
for the of the chief of the coin division from $4, 

The amendment was to. 

The next amendment Was in line 823, to increase the appropriation 
for the salary of chief of note-payment division from 82,700 to $3,000, 

The amendment was agreed to. 

The next amendment was in lines24, to increase the appropriation 
for 57 salary of the chief of the note-receiving division from 52,700 to 


pate 


he amendment was a 
The next amendment was in 1 2 826, to increase the appropriation 
for the salary of chief of check division from $2,700 to $2800 800. 
The amendment was 
The next amendment was in ne 827, to increase the appro — te 
oy a salary of chief of registered-interest division from 


The amendment was agreed to. 


The next amendment was in line 829, to increase the appropriation 
for the salary of chief of coupon-interest division from $2,250 to 


The amendment was agreed to. 

The next amendment was in line 830, to increase the pa dik ig 
for chief of fractional-currency division from 82,250 to 82, 

The amendment was to. 

The next amendment was in line 832, to increase the appropriation 
for the salary of chief of bond division from $2,160 to $2,250. 

The amendment was agreed to. 

The next amendment was in line 834, to increase the appropriation 
for the salary of chief of canceled-check and record division from 
$1,800 to $2,000. 

The amendment was agreed to. 

The next amendment was in line 835, to increase the appropriation 
for the salary of two clerks from $2,160 each to $2,250 Sath. 

The amendment was agreed to. 

The next amendment was in line 836, to increase the ap ropriation 
for the salaries of six clerks from $1, 980 each to $2,100 — 955 

The amendment was agreed to. 

The next amendment was in line 838, to increase the appropriation 
for the salaries of ten clerks from $1, 800 each to $2,000 each. 

The amendment was agreed to. 

The next amendment was in line 839, to increase the appropriation 
for the salaries of nine clerks from $1, 620 each to 51, 800 each. 

The amendment was agreed to. 

The next amendment was in line 840, to increase the appropriation 
for the salaries of four clerks at cet, 530 each to $1,700 — 5 

The amendment was 

The next amendment was in The 842, to increase the appropriation 
for the salaries of four clerks from $1,440 each to $1,600 each. 

The amendment was agreed to. 

The next amendment was in line 843, to increase the spproprission 
for the salaries of two clerks from $1, 350 each to $1,500 each 

The amendment was agreed to. 

The next amendment was in line 845, to increase the appropriation 
for the salaries of ten clerks from $1,260 each to $1,400 each, 

The amendment was agreed to. 

The next amendment was in line 847, to increase the appropriation 
for the salaries of five messengers from $1,200 each to $1,300 each. 

The amendment was to. 

The next amendment was in line 849, to increase the appropriation 
for the salary of keeper of building from $1,620 to $1, 5800. 

The amendment was ag to. 

The next amendment was in line 850, to increase the appropriation 
for the salary of chief detective from $1,620 to $1,800. 

The amendment was a; to. 

The next amendment was in line 852, to increase the appropriation 
for the salary of assistant detective from $1,260 to $1,400. 

The amendment was agreed to. 

The next amendment was in line 856, to increase the total appro- 
riation for the office of the assistant treasurer at New York from 
137,840 to $148,530. 

The amendment was agreed to. 

The next amendment was in line 860, to increase the appropriation 

for the sa of assistant treasurer at Boston from $4,500 to $5,000. 

The amendment was agreed to. 

The next amendment was in line 861, to increase the appropriation 
for the chief clerk in the office of the ‘assistant treasurer at Boston 
from $2,430 to $2,700. 

The amendment was agreed to. 

The next amendment was in line 863, to increase the appropriation 
for the salary of paying teller from $2,250 to $2,500. 

The amendment was a 

The next amendment was in oe 864, to increase the appropriation 
for the salary of chief interest clerk from $2,250 to $2,500. 

The amendment was agreed to. 

The next amendment was in line 865, to 8 00. appropriation 
for the salary of receiving teller from $1, 620 to $ 

The Phare Rosny was agreed to. 

The next amendment was in line 867, to increase the W 
for the ese ee the first book - re ai from $1,530 to $1,700 

The ent was agreed to 

The next amendment was in line 869, to increase the appropriation 
for the salary of the second book-keeper, depositor’s accounts, from 
$1,350 to $1,500. 

‘The amendment was to. 

The next amendment was in line 870, to increase the appropriation 
for the salary of the currency clerk from $1,620 to $1,800. 

The amendment was d to. 

The next amendment was in line 872, to increase the appropriation 
for the salary of specie clerk arom $1, 350 to $1,500, 

The amendment was a 

The next amendment was in ine 873, to increase the ap ga 
for the salary of the assistant pools clerk from $1,260 to $14 4 

The amendment was 

The next amendment was in ‘ine 875, to increase the appropriation 
for the salaries of two coupon clerks from $1,260 each to 51,400 each, 

The amendment was agreed to. 

The next amendment was in line 882, to increase the appropriation 
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re the salary of messenger and chief watchman, from $1,000 to 
1,060. 
The amendment was agreed to. 
The next amendment was in line 884, to increase the total appro- 
riation for the office of the assistant treasurer at Boston from 


31,680 to $34,260. 

The amendment was to. 

The next amendment was in line 887, to increase the appropriation 
for ‘ene of the assistant treasurer at San Francisco from $5,000 
to . 

The amendment was agreed to. 

The next amendment was in line 888, to increase the appropriation 
for the salary of cashier from $2,700 to $3,000. 

The amendment was agreed to. 

The next amendment was in line 889, to increase the appropriation 
for the ayes Se bookkeeper from $2,250 to $2,500. 

Ihe amendment was agreed to. 

The next amendment was in line 890, to increase the appropriation 
for assistant cashier from $1,800 to $2,000. 

The amendment was agreed to. 

The next amendment was in line 892 to increase the appropriation 
for the sal of assistant bookkeeper from $1,800 to $2,000. 

The amendment was agreed ta. 

The next amendment was in line $93, to increase the appropriation 
for the Salay Soe stamp-clerk from $2,160 to $2,400. 

The amendment was a d to. 

The next amendment was in line 895, to increase the appropriation 
for the salary of one clerk from $1,620 to $1,800. 

The amendment was agreed to. 

The next amendment was in line 896, to increase the appropriation 
for the salaries of three night-watchmen from $1,000 to $1,200 each. 

The amendment was agreed to. 

The next amendment was in line 897, to increase the appropriation 
for the sa of one day-watchman from $900 to $960. 

The amendment was agreed to. 

The next amendment was in line 898, to increase the total appro- 
riation for the office of the assistant treasurer at San Francisco from 
21,230 to $24,260. 

The amendment was to. 

The next amendment was in line 901, to increaso the appropriation 

for 1 of the assistant treasurer at Philadelphia from $4,500 to 


The amendment was agreed to. à 

The next amendment was in line 903, to increase the appropriation 
for the salary of the cashier and chief clerk in the office of the assist- 
ant treasurer, Philadelphia, from $2,430 to $2,700. 

The amendment was agreed to. 

The next amendment was in line 904, to increase the appropriation 
for the book-keeper from $2,250 to $2,500. 

The amendment was to. 

The next amendment was in line 905, to increase the appropriation 
for the r eg chief interest-clerk from $1,710 to $1,900. 

The amendment was agreed to. 

The next amendment was in line 907, to increase the appropriation 
for the of assistant book-keeper from $1,620 to $1,800. 

The amendment was to. 

The next amendment was in line 908, to increase the appropriation 
for the salary of coin-teller from $1,530 to $1,700. 

The amen nt was agreed to. 

The next amendment was in line 909, to increase the appropriation 
for the peed Hs chief registered-interest clerk from $1,710 to $1,900. 

The amendment was agreed to. 

The next amendment was in line 911, to increase the appropriation 
for the salary of assistant coupon-clerk from $1,440 to $1,600. 

The amendment was agreed to. 

The next amendment was in line 912, to increase the appropriation 
for the solary or fractional-currency clerk from $1,440 to $1,600. 

The amendment was to. 

The next amendment was in line 914, after tke word “ thousand,” 
to strike ont “ three hundred and fifty” and insert “five hundred ;” 
and in line 916, after the word“ thousand,” to strike ont “two hundred 
and sixty” and insert “four hundred ;” so that the clause will read: 
907400 assistant registered-interest clerks, one at $1,500 and one at 

400. 

The amendment was agreed to. 

The next amendment was in line 917, to increase the appropriation 
for the dee of assistant coin-tellers from $1,260 to $1,400. 

The amendment was agreed to. 

The next amendment was in line 91 
for the salary of receiving teller from 

The amendment was to. 

The next amendment was in line 924, to increase the total appro- 

riation for the office of assistant treasurer at Philadelphia from 
$37,120 to 839,550. 

The amendment was to. 

The next amendment was in line 927, to increase the appropriation 
655 ae salary of assistant treasurer at Baltimore from $4,500 to 

5,000. 
The amendment was agreed to. 
The next amendment was in line 928, to increase the appropriation 


to increase the appropriation 
170 to $1,300. 


for the salary of the cashier in the office of the assistant treasurer at 
Baltimore from $2,150 to $2,500. 

The amendment was agreed to. 

The next amendment was in line 930, to increase the appropriation 
for the salaries of three clerks from $1,620 each to $1,800 each. 

The amendment was agreed to. d 

The next amendment was in line 931, to increase the appropriation 
for the salaries of three clerks from $1,260 each to $1,400 each. 

The amendment was to. 

The next amendment was in line 935, to increase the total appro- 
priation for the office of assistant treasurer at Baltimore from $22,240 
to $23,940. 

The amendment was = 

The next amendment was in line 939, to increase the appropriation 
for 05 salary of the assistant treasurer at Saint Louis from $4,500 to 


„000. 

The amendment was agreed to. 

The next amendment was in line 940, to increase the appropriation 
for the salary of the chief clerk and teller from $2,250 to 22300. 

The amendment was agreed to. 8 

The next amendment was in line 942, to increase F 
for the salary of the assistant teller from $1,620 to $1,800. 

The amendment was to. 

The next amendment was in line 943, to increase the appropriation 
for the salary of book-keeper from $1,350 to $1,500. 

The amendment was agreed to. 

The next amendment was in line 946, to increase the total appropri- 
1 for the office of assistant treasurer at Saint Louis from $14,720 
to $15,800. 

The amendment was agreed to. 

The next amendment was in line 950, to increase the appropriation 
for the sal of assistant treasurer at Chicago from $4,500 to $5,000. 

The amendment was a d to. 

The next amendment was in line 951, to increase the appropriation 
for the salary of the cashier from $2,250 to $2,500. 

The amendment was a to. 

The next amendment wus in line 953, to increase the appropriation 
for the salary of the paying teller from $1,620 to $1,800. 

The amendment was a d to. 

The next amendment wasin line 954, to increase the 
for the salary of book-keeper and receiving teller from 8 
$1,500 each. 

The amendment was agreed to. 

The next amendment was in line 958, to increase the total appro- 

riation for the office of the assistant treasurer at Chicago from 
12,480 to 815,060. 

The amendment was agreed to. 

The next amendment was in line 961, to increase the appropriation 
for ong salary of the ussistant treasurer at Cincinnati from $4,500 to 


nga 
each to 


„000. 

The amendment was to. 

The next amendment was in line 962, to increase the appropria- 
tion for the salary of the cashier from $1,800 to $2,000. 

The amendment was to. 

The next amendment was in line 963, to increase the appropriation 
for the salary of book-keeper from $1,620 to $1,800. 

The amendment was agreed to. 

The next amendment was in line 965, toincrease the appropriation 
for the of assistant cashier from $1,350 to $1,500. 

The amendment was agreed to. 

The next amendment was in line 971, to increase the total appro- 
priation for the office of assistant treasurer at Cincinnati from $14,230 
to $15,260. 

The amendment was to. 

The next amendment was in line 974, to increase the appropriation 
for 3 of the assistant treasurer at New Orleans from $4,050 
to $4,500. 

The amendment was agreed to. 

The next amendment was in line 975, to increase the appropriation 
for the salary of cashier from $2,250 to $2,500. 

The amendment was agreed to. 

The next amendment was in line 976, to increase the appropriation 
for the of receiving teller from $1,800 to $2,000. 

The amendment was to. 

The next amendment was in line 978, to increase the appropriation 
for the salary of book-keeper from $1,350 to $1,500. 

The amendment was to. 3 

The next amendment was in line 981, to increase the total appro- 

riation for the office of- assistant treasurer at New Orleans from 
$13,230 to $14,280. 

The amendment was agreed to. 

The next amendment was in line 1012, after the words “ class three,” 
to insert “one clerk of class two,” and in line 1015, after the word 
“of,” to strike out “ fifteen thousand five” and insert “ sixteen thou- 
sand nine ;” so that the clause will read: 


Office of the Director of the Mint: 

For Director, $4,500; examiner, $2,000 ; one computer of bullion, $2,000; one as- 
say clerk, $1,800; one clerk of class three; one clerk of class two; one translator, 
TA one copyist, $900 ; one messenger; one laborer; making, in all. the sum of 

The amendment was agreed to. 
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The next amendment was to insert after line 1031 the following 
additional clause: 

For fitting up an assay laboratory in the office of the Director of the Mint, $500. 

The amendment was agreed to 

The next amendment was to insert after line 1032 the following 
met clause: 

repair die mac! and apparatus of the coining mints and of the assa, 
office at’ New York, and to add some additional ö $55,000, or so mui 
as may be necessary, to be available immediate 

The amendment was agreed to 

The next amendment was in line 1044, after the word “ thousand” 
to strike out “ four” and insert “ five; *in line 1045, after the word 
“thousand ” to insert “two hundred and fifty ;” in line 1046, after the 
word “at” to strike out “one thousand eight hundred“ and insert 
“two thousand;” in line 1048, after the word “and” to strike ont 
“two clerks” and insert “one clerk;” in line 1049, after the word 
“dollars” to strike out “each;” and in the same line, after the word 
“all” to strike out “ thirty-five thousand seven hundred ” and insert 
“ thirty-four thousand eight hundred and fifty;” so that the clause 
will read: 

Mint at Philadelphia: 

For salaries of tho superintendent, $4,500 ; for the assayer, melter and refiner, coin- 
er, and omava, fourin all, at $3,000 cach; the assistant assayer, assistant coiner, 
and assistant melter and refiner, at $2,000 each; cashier, $2,500; chief clerk, $2.250 ; 
book-keeper and Stee clerk, at $2,000 each; Wweigh-clerk, $2,000 ; and one clerk, 
at $1,600; in all, , 


The amendment was agreed to. 
The next amendment.was in line 1052, to increase the appropriation 
a wages of workmen and peace in the oflice of the Mint at Phila- 


rg from $250,000 to 8320 
he amendment was 155 

The next amendment was in line 1054, to increase the appropriation 
for 9 and contingent expenses in the office of the Mint from 


$60,000 

The Pooch ari was agreed to. 

The next amendment was in line 1060, to increase the rs oa pig 
for the chief clerk of the mint at San Francisco, California, fro 
$2,250 to $2,500; and in line 1063 to increase the total appropria.ion 
for assayer, melter, To 8500 dorin the nint at San Francisco, Cali- 
fornia, from $24,650 to 

The amendment was yas — to: 

The next amendment was in line 1065, to increase the appropria- 
tion for wages of workmen 2 e from $250,000 to $300,000. 

The amendment was 

The next amendment was in Tine 1068, to increase the appropria- 
tion for material and $100,000. fuel, lights, chemicals, and other neces- 
saries from 875,000 to $1 

The amendment was to. 

The next amendment was in line 1075, under the head of “ Mint at 
Carson, Nevada,” after the word “ weigh-clerk” to strike out the 
words one thousand eight hundred” and insert “two thousand ;” 
in line 1077, after the word “thousand” to strike out “six” and in- 
sert “eight ;” and in line 1078, after the words“ in all” to strike out 
the words & twenty-two thousand nine” and insert “twenty-three 
thousand res” 80 as to read: 

oe salary of tendent, $3,000 

1. 8 49 clerk, a, $8280) computing clerk, at 
W. 
dak, at $1,200; in all, $23,550. 10 

The amendment was to. 

The next amendment was in line 1081, to increase the ‘oo 
for wages of workmen and adjusters from $60,000 to $. 

amendment was d to. 

The next amendment was in line 1084, to increase the appropria- 
tion for materials and 18580 D 89 on light, chareoal, chemicals, and 
other necessaries from 

The amendment was nee a 

The next amendment was under the head of “Assay office at New 
York,” in line 1098, after the word “thousand” to insert the words 
“five hundred ;” in line 1101, after the word “ thousand” to insert 
the words “two hundred and fifty ;” and in line 1107, after the word 
“ thousand to strike out the words “one hundred and fifty” and in- 
3 r piapia 

tendent, $4,250; for 22 83.000; for melter and refiner, 
po, a Clerk 88 $2,500 ; rane clerk, $2500 paying clerk, $2,000; bar clerk 

1,800; warrant clerk, $2,250; two calculating 3 at 81.800 each ; assistant 
weigh clerk, $1,600 ; for assayer's first assistant, $2,250; for assayer’s second assist- 
ant, $2,150; for assayer's third assistant, $2,000; in all, $32,900. 

The amendment was to. 

The next amendment was in line 1109, to increase the appropriation 
for wages of workmen from Eoo to $25,000. 

The amendment was 

The next amendment was in To 1111, to increase the appropria- 
tion for acids, copper, coal, — 175 Ko., from 88,000 to 810,000. 

The amendment was 

The next amendment was in “Tine 1122, under the head of “ Assay 
office at Helena, Montana,” after the word “ thousand ” to insert the 
words “five hundred ;” and in line 1123, after the word “each” to 
strike ont “four” and insert“ five ;” so as to 

For salaries of „„ melter, at $2,500 each, $5,000. 
The amendment was agreed to. 
The next amendment was in line 1129, under the head of “ Assay 


; for assayer, melter and refiner, and ooiner, 
cashier and book- 7 at 62,000 each ; 


$1,800 each ; assayer’s 


office at Boisé City, Idaho Territory,” to increase the appropriation 
for 41700 50 42 000 assayer, who shall perform the duties of melter, from 
to 

ah he amendment was agreed to. 

The next amendment was in line 1131, to increase the appropria- 
tion for by, of workmen, fuel, crucibles, chemicals, &., from 
$1,300 to $2, 

The amendment was agreed to. 

The next amendment was 728 — the head of “ District of Columbia,” 
in line 1159, after the word “ thousand,“ to strike out the words “seven 
hundred and fifty” and insert “tive hundred; aud in line 1160, after 
the word “health-officer,” to strike out the words “one thousand 
seven hundred and fifty” and insert “two thousand; so as to read: 

Provided, That any two of the above-named offices may be filled by the same 
person at the discretion of the board; medical sanitary inspector, $1,500; health- 
officer, $2,000; four clerks, $4,800; five sanitary inspectors, $6,000, &c. 

The amendment was agreed to. 

The next amendment was under the head of “ Government in the 
Territories,” in line 1181, after the word “ judges,” to strike ont the 
words “ two thousand five hundred“ and insert “ three thonsand ;” 
in line 1152, after the word “ secretary,” to strike out the words ‘ ‘one 
thousand eight hundred” and insert “two thousand ;” and in line 
1184, after the words “in all,“ to strike out the words twelve thou- 
sand three ” and insert “ fourteen thousand five;” so as to read: 


Tani of Arizona: 
For sala: governor, chief Justice, and two associate judges, $3,000 each; seo- 
, $2 Dy Antarpieter and translator in the executive otlice, 8500; in all, 


re 
$14, 
The amendment was a to. 
The next amendment was in line 1191, after the word “at,” tostrike 
out the words “two thonsand five hundred“ and insert “three thon- 
sand ;” in line 1192, after the word “secretary,” to strike out the words 
“one thousand eight hundred” and insert “two thousand ;” and in 
line 1193, after the word “ dollars,” to strike out the words “eleven 
thousand eight hundred” and insert “ fourteen thousand ;” so as to 


Territory of Dakota: 
For salaries of governor, oe and two associate judges, at $3,000 each; 
and secretary, at $2,000, $14,000. 

The amendment was agreed to. 

The next amendment was in line 1201, after the word “ at,” to strike 
out the words “two thousand five hundred“ and insert “ three thon- 
sand ;” in line 1203, after the word “at,” to strike out the words 
‘one thousand eight hundred” and insert “two thousand ;” in the 
same line, after the word “ dollars,” strike out the words “ eleven 
thousand eight hundred“ and insert“ fourteen thousand ;” and in line 
1204, after the word “ dollars,” insert the following: 

And the r accounting officers of the Treasnry Department are’ hereby au- 
thorized to audit and settle the accounts of Mason 3 for salary as governor 
of Idaho ‘Territory from September 18, 1876, the date of his 8 the duties of 
said ofice, to November 13, 1876, the same as if he had taken the oath of office in 
said Territory instead of the District of Columbia. 

So as to read: 

Territory of Idaho: 

For salaries of governor, chief-justice, and two associate judges, at $3,000 each ; 
and secretary, at $2,000, $14,000. And the proper accounting officers of the Treasury 
Department are hereby authorized to audit and settle the acounts of Mason Bray- 
man for salary as governor of Idaho Territory from September 18, 1876, the date of 
his assuming the duties of said office, to November 13, 1876, the same as if he had 
taken the of office in said Territory instead of the District of Columbia. 

The amendment was agreed to. 

The next amendment was in line 1219, after the word “ at,” to strike 
out the words “two thousand five hundred” and insert “ three thou- 
sand ;” in line 1221, after the word “ at,” to strike ont the words “one 
thousand eight hundred ” and insert 2 two thousand;“ and in the 
same line, after the word “dollars,” to strike out the words “ eleven 
thousand eight hundred” and insert “fourteen thousand ;” so as to 


Territory of Montana: 

For salaries of pear chief-justice, and two associate judges, at $3,000 each ; 
and secretray, at $2,000, $14,000. 

The amendment was d to. A 

The next amendment was in line 1228, after the word “ at,” to strike 
out the words “two thousand five hundred” and insert “three thon- 
sand ;” in line 1230, after the word “ at,“ tostrike out the words “ one 
thousand eight hundred” and insert “two thousand;“ and in line 
1232, after the word “ dollars,” to strike out the words “twelve thou- 
sand three“ and insert“ fourteen thousand five ;” so as to read: 


Territory of New Mexico: 
For salaries of or, chief-justice, and two associate jndges, at $3,000 each ; 
secretary, at $2,000; and interpreter and translator in the executive office, at $500, 
500. 


4, 

The amendment was agreed to 

The next amendment was in line 1241, after the word “at,” tostrike 
out the words “ two thousand five hundred” and insert “three thou- 
sand ;” in line 1243, after the word “ at,” to strike out the words “ one 
thousand eight hundred ” and insert two thousand ;” and in the 
same line, after the word “ dollars,” to strike out the words “ eleven 
thousand eight hundred” and insert “fourteen thousand ;” so as to 
read; 3 


Territory of Uta 
For salaries of governor, irs Justice, and two associate judges, at 80,000 each; 
and secretary, at $2,000, $14 


The amendment was resa to. 
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The next amendment was in line 1252, after the word “at” to 
strike out the words “two thousand five hundred” and insert “three 
thousand ;” in line 1254, after the word “at” to strike out the words 
“one thousand eight hundred” and insert “two thousand ;” and in 
line 1255, after the word “dollars” to strike out the words “ eleven 
thousand eight hundred” and insert “fourteen thousand;” so as to 
read: 

Territory of Washington : 

For the salaries of governor, chief-justice, and two associate judges, at $3,000 
each ; and secretary, at $2,000, $14,000. 

The amendment was agreed to. 

The next amendment was in line 1263, after the word “at” to strike 
out the words “ two thousand five hundred” and insert “ three thou- 
sand ;” in line 1265, after the word “at” to strike out the words “ one 
thousand eight hundred” and insert “two thousand;” and in the 
same line to strike out the words “eleven thousand eight hundred“ 
and insert “ fourteen thousand; “ so as to read: 

Territory of Wyoming : 

For salaries of governor, chief qustice, and two associate judges, at $3,000 each; 
and secretary, at $2,000, $14,000, 

The amendment was d to. z 

The next amendment was under the head of “War Department,” 
in line 1275, after the word “thousand ” to strike out the words “two 
hundred and fifty ” and insert“ five hundred,” and in line 122, after 
the word “thousand” to strike out the words“ one hundred and 
thirty“ and insert “ three hundred and eighty ;” so as to read: 

For compensation of the Secretary of War, $8,000; one chief clerk, at $2,500; one 
disbursing clerk, at $2,000; two chief clerks of division, at $1.800 each; six clerks 
of class four; four clerks of class three; four clerks of two; twelve clerks of 


class one; eight messengers; seven laborers; and six watchmen for the North- 
west Executive Building; in all $69,380. 


The amendment was agreed to. 

The next amendment was in line 1289, to increase the appropriation 
for the pu of examining the rebel archives, and having copies 
furnished for the Government, from $5,000 to $6,600. 

The amendment was to. 

The next amendment was in line 1297, after the word “one” to 
strike out “six” and insert “ eight,” and in line 1298, after the word 
“and” to strike out the words “ninety-two thousand six hundred 
and forty” and insert “ninety-four thousand three hundred and 
twenty; so as to read: : 

In the office of the Adjutant-General : 

One chief clerk, at $2,000; eleven clerks of class four; seventeen clerks of class 
three ; forty-one clerks of class two; one hundred ty-one clerks of class one; 
eight messengers, at $440 cach ; in all, $204,320. 

The amendment was agreed to. 

The next amendment was in line 1301, to increase the re Liye 
for the contingent expenses of the office of the Adjutant-General from 
$8,000 to 810,000. 

The amendment was to. 

The next amendment was in line 1308, after the word “three” to 
strike out the words“ one thousand six hundred dollars; “ in the same 
line, after the word “two” strike out the words “female copyists, at 
$900 each“ and insert “clerks of class one; one messenger ;” and in 
line 1310, after the words “in all” to strike out the words “‘ five thou- 
sand two hundred” and insert “six thousand six hundred and forty ;” 
s0 as to read: 

In the Bureau of Military Justice: 

One chief clerk, 31,800; one clerk of class three; two clerks of class one; one 
messenger; in alt $6,640. 

The amendment was agreed to. 

The next amendment was in line 1316, after the word “dollars” to 
strike out “five” and insert “seven;” in line 1317, after the word 
“four” to strike out the word “ten” and insert “ nine ;” in line 1318, 
after the word “twenty” insert “four ;” in line 1319, after the word 
“one” strike out “twenty-five” and insert “twenty,” and in line 
1326, after the word “and” to strike out the words “ forty-six thou- 
sand one” and insert “fifty-two thousand four ;” so as to make the 
clause read: 

One chief clerk, at $2,000; seven clerks of class four; nine clerks of class three; 
twenty-four clerks of class two ; forty-cight clerks of class one ; twenty copvists, at 
$900 each ; one female messenger, at 339 per month; one messenger, at $840; two 
assistant messengers; six 3 one eer, at $1,200; one fireman; five 
watchmen; and one draughtsman, at $1,800; in all, $152,430. 

The amendment was agreed to. 

The next amendment was in line 1352, after the word “ dollars” to 
strike out the words “one clerk ” and insert “two clerks;” in line 
1354, after the word “two” to strike out “four” and insert “ six ;” 
and in line 1355, after the words “in all” to strike out the words 
“sixteen thousand one” and insert “ twenty thousand three ;” so as 
to read: 

One chief clerk, at $2,000; two clerks of class four; two clerks of class three; 
two clerks of class two; six clerks of class one; one messenger; one laborer; in 

The amendment was to. 

The next amendment was in line 1367, after the word “dollars” to 
strike out the word “four” and insert “six;” in line 1368, after the 
word “three” tostrike out the word “ten” and insert “fourteen;” in 
line 1369, after the word “two” to strike ont the word “twelve” and 
insert “nine;” and in line 1370, after the words “in all” to strike out 


the words “fifty-three thousand two” and insert “fifty-eight thov- 
sand eight;” so as to read: 

Chief clerk, at $2,000; six clerks of class four; seven clerks of class three; four- 
teen clerks of class two; nine clerks of class one; one messenger; two watchmen - 
three laborers; in all $58,840. 

The amendment was to. 

The next amendment was in line 1372, to increase the appropria 
tion for contingent expenses in the office of the Paymaster-General 
from $2,000 to $3,000. 

The amendment was 3 

The next amendment was in the clause making appropriations for 
the office of the Chief of Engineers, line 1374, after the word “ dollars” 
to'strike ont the word “three” and insert“ four; “ in line 1376, after 
the word “two” to strike out the word “four” and insert “ three ;” 
and in line 1377, after the words “in all” to strike out the words 
“twenty-three thousand four hundred” and insert “twenty-four 
thousand ;” so that the clause will read: 

One chief clerk, at $2,000; four clerks of class four; three clerks of class three; 
ont wees of class two; three clerks of class one; one messenger; two laborers ; 

The amendment was agreed to. 

The next amendment was in line 1384, to increase the appropria- 
tion for contingent expenses of the office of the Chief of Engineers 
from $2,000 to $3,000. 

The amendment was agreed to. 

The next amendment was in line 1388, in the appropriations for the 
War Department buildings to increase the compensation of one en- 
pines: in the War Department building from $1,000 to $1,200; and in 

ine 1389, to increase the total appropriation, one engineer, four watch- 
men, and two laborers in the War Department buildings, from $5,320 
to $5,520. 

The amendment was agreed to. 

The next amendment was in line 1392, to increase the appropriation 
for. labor, fuel, light, and miscellaneous items for the War Department 
buildings from 85,000 to 87,500. 

The amendment was agreed to. 

The next amendment was under the head of “Navy Department,” in 
line 1414, to increase the compensation of the chief clerk of the Navy 
Department from $2,250 to $2,500. 

The amendment was agreed to. 

The next amendment was in line 1418, to increase the total appro- 
priation for compensation of the Secretary of the Navy, chief clerk, 
one disbursing clerk, &c., from $31,170 to $31,420. 

The amendment was l to. 

The next amendment was in line 1449, after the word “three,” to 
strike out the words “ one clerk” and insert “two clerks;” and in line 
1451, after the words “in all,” to strike out the words “eight thou- 
sand one” and insert “nine thousand five;” so as to read: 

Bureau of Ordnance : 

For chief clerk, $1,800; draughtsman, $1,800; one clerk of class three; two clerks 
of class two; one messenger; and one ; in all, $9,560. 

The amendment was to. 

The next amendment was in line 1474, after the word “two,” to 
strike ont the word “two” and insert “ three;” and in line 1475, after 
the words “in all,” to strike out the words “ thirteen thousand five” 
and insert “fourteen thousand seven ;” so as to read: 

Bureau of Provisions and Clothing: 

For chief clerk, $1,800; one clerk of class four; two clerks of class three; two 
ev ae two; three clerks of class one; one messenger; and one laborer ; in 

The amendment was agreed to. 

The next amendment was in line 1486, after the word “for,” tostrike 
out the word “four” and insert “ five;” and in line 1487, after the 
words “in all,” to strike out the words “four thousand five hundred 
and seventy” and insert “five thousand two hundred and ninety ;” 
so as to read: 

For one sw tendent of the buildi N e 
for five watchmen and two laborers; BA aal 8. nenen 

For incidental labor, fuel, lights, and miscellaneous items for said building, $5,000. 

The amendment was agreed to. 

The next amendment was in line 1489, after the word “ for,” to in- 
sert the words “incidental labor;” and in line 1490, after the word 
“building,” to strike out the word“ three” and insert “five ;” so as 
to make the clanse read: A 

For incidental labor, fuel, lights, and miscellaneous items for said building, $5,000, 

The amendment was to. 

The next amendment was under the head of “Department of the 
Interior” in line 1494, to increase the appropriation for the salary of 
the chief clerk of the Department from to $2,500; and in line 
1502, to increase the total appropriation for compensation of employés 
in the office of the Secretary of the Interior from $62,650 to $63,000. 

The amendment was agreed to. 

The next amendment was in line 1510, after the word “and,” to 
strike out the word “twenty-four” and insert “ twenty-eight; ” and 
in line 1512, after the word “ direct,” to strike out the 8 “ seven- 
teen thousand two hundred and eighty ” and insert “ twenty thousand 
one hundred and sixty;” so as toread: : 

For one captain of the watch, $1,000; and twenty-eight watchmen, to be allotted 
to day or night service, as the Secretary of the — may direct, $20,160. 

The amendment was agreed to. 
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The next amendment was in line 1514, after the word “ for” tostrike 
out the word “stationery,” and in line 1517, after the word “ library“ 
to strike out the word “eight” and insert “seven ;” so as to make the 
clause read : 

For furniture, advertising, telecraphing, ice, and miscellaneous items, 8 
new books and books to complete broken sets, and cases and maps for library, $7,000. 

The amendment was agreed to. 

The next amendment was in line 1519, after the word “ superintend- 
ent” to strike out the words “at $1,600, five thousand,“ and insert “six 
thousand two hundred and fifty :” so as to read: 

For e. ses of packing and distributing official documen cludin; of 
superintendent) $6,250. j aai a 

The amendment was to. 

The next amendment was after line 1526, to insert the following: 

For stationery for the Department of the Interior and its several bureaus and 
Offices, $29,000. 

The amendment was agreed to. 

The next amendment was after line 1529, to insert the following: 

For temporary clerks for the Department of the Interior, $7,000. 


The amendment was agreed to. 

The next amendment was in line 1535, in the clause making appro- 
priations for the General Land Office, to increase the appropriation 
for the salary of the recorder from $1,800 to $2,000, and in line 1543, 
to increase the total appropriation for compensation to employés in 
the General Land Office from $213,440 to $213,640. 

The amendment was a to. 

The next amendment was in line 1551, to increase the 1 7 ation 
for maps of the United States (including paper) from $3,000 to 36, 

The amendment was agreed to. À 

The next amendment was iu line 1552, after the word“ diagrams,“ 
to strike ont the words “stationery, parchment paper for land-patents;“ 
and in Jine 1559, after the word “telegraphing” to strike out the 
words “ twenty-five thousand“ and insert “ twenty-one thousand five 
hundred ;” so as to read: : 

For diagrams, furniture, and repairs of the same, miscellaneous items, including 
two of the city newspapers, to be filed, bound, and preserved for the use of the 
office, for the actual expenses of clerks detailed to investigate fraudulent land- 
entries, tres on the public lands, and cases of official misconduct, and for ad- 
vertising telegraphing, $21,500. 

The amendment was agreed to. 

The next amendment was in the appropriations for the Indian 
Office, in line 1563, after the word “dollars” to strike out the word 
“four” and insert “five ;” in line 1564, after the word “four” to 
strike out the word “seven” and insert “eight;“ in line 1565, after 
the word “dollars” to strike out the word “nine” and insert “ thir- 
teen ;” in line 1566, after the word “two” to strike ont the word 
“twelve” and insert “thirteen;’ in the same line, after the word 
“one” to strike out the word “eight” and insert “six ;” and in line 
1568, ofter the words “in all” to strike out the words “sixty-one 
thousand four“ and insert “sixty-nine thousand eight;” so as to 
make the clause read: 

Indian Office : 

For compensation of the Commissioner of Indian Affairs, $3,000; chief clerk, 
$2,000; five clerks of class four; eight clerks of class three; one stenographer, at 
$1,600; thirteen clerks of class two; thirteen clerks of class one; six copyists, at 900 
each; one messenger; one assistant messenger; and one laborer; in $369,880, 

The amendment was agreed to. j 

The next amendment was in line 1571, after the word “ binding” 
to strike out the word “stationery ;” in line 1572, after the word 
“including” insert the words “ price-lists and ;” in line 1573, after 
the word “ two” strike out the word “ city ;” and in line 1574, after 
the word “office ” to strike out the words “ five thousand” and insert 
“three thousand five hundred ;” so as to make the clause read: 

For blank books, binding, fuel, lights, telegraphing, and miscellaneous items, 
inclading . rr awl two bentley to be filed — bound and preserved for 
the use of the office, 83,500. 

The amendment was to. 

Mr. DAVIS. In line 1590 I move to insert after the word “ actual” 
the words “ and necessary ;” so as to read: 

d & led 
Peake Seer ptr act paat TV 

Mr. WINDOM. The Senator is a little ont of order; but there is 
no objection to it. The amendments of the committee are usually 
acted upon first. Ihave no objection to it, however, and it may as 
well be acted on now. 

Mr. DAVIS. I knew I was out of order, but it would save time. 
There is no 5 to the amendment, I understand. 

Mr. SARG It is all right. 

The PRESIDENT pro tempore. The Senator will be considered in 
oo _ The question is on the amendment of the Senator from West 

irginia, 

The amendment was to. 

The next amendment of the Committee on Appropriations was in 
the appropriations for the Pension Office, in line 1593, after the word 
“for” to strike out the words “stationery, $6,000 for ;” so as to read: 


For carpets, mats, furniture, awnings, and repairs of the samo, $2,000; for fuel, 
fae. engraving and retonching plates ; for bounty-land warrants, printing and bind- 
ing the same, engraving and Ethias pension certificates; for re building; 
and for other necessary expenses of the ofice, including two ly newspapers, 


$4,500; in all, $12,500. À 
The amendment was agreed to, 


The next amendment was in line 1603, after the word “ thousand” 
to insert the words “ five hundred ;” in the same line, after the word 
“commissioner” to strike out the words “ two thousand seven hun- 
dred and fifty” and insert“ three thousand;” in line 1606, after the word 
“at” to strike out the words“ two thousand seven hundred and fifty“ 
and insert “three thousand ;” in line 1617, after the word “ dollars“ 
to strike out the word “four” and insert “ five;” in line 1622, after 
the word “languages,” to strike out the word “fifteen” and insert 
“ twenty-one ;” in the same line, after the word “and” strike out the 
word “twenty-five” and insert “ thirty-five;” in line 1624, after the 
word “twenty” insert “five ;” in line 1629, after the word “ for” to 
strike ont the word “four” and insert “six;” in line 1630, after the 
word “for,” to strike ont the word “three ” and insert ‘ four ;” in line 
1632, after the word “ for,” to strike out the word “ forty-five” and 
insert “forty ;” in line 1634, after the word “each ” to insert “three 
folders and pasters, at $480 each ;” and in line 1635, after the word 
“and” to strike out the words “forty-seven thousand nine hundred” 
and insert “eighty-four thousand five hundred and forty ;” so as to 
read : 

United States Patent Office: 

For compensation of the Commissioner of the Patent Office, 84.300; for assistant 
commissioner, $3.000; for chief clerk, $2,250; three examiners-in-chief, at £1.000 
each; examiner in charge of interferences, $2,500; trade-mark examiner, $2,200 ; 
twenty-two principal examiners, at $2,500cach; twenty-two first assistant examin- 
ers, at $1,600 each; twenty-two setond assistant examiners, at $1,600 each; twenty- 
two third assistant examiners, at $1,400 each ; one machinist, $1,600; five clerka of 
class four, (one of whom shall receive $200 additional for services as financial 
clerk, and shall give bond in such amount as the Secretary of the Interior may de- 
termine ;) five clerks of class three, one of whom shall be translator of languages; 
twenty-one clerks of class two; and thirty-five clerks of class one; also for twenty- 
five permanent clerks, at $1,000 each; for fo copyist clerks, at $900 each ; for 
three skilled draughtsman, at $1,250 each; for one messenger and purchasing- 
clerk, $1,000 ; for one skilled laborer, $1,200; for six attendants in model-room, at 
$1.000 each ; for four attendants in model-room, at $900 cach ; for forty laborers, 
at $720 each; for six laborers, at $600 each; three folders and pasters, at $480 each ; 
in all, $344,540. 

The amendment was agreed to. 

The next amendment was in line 1639, after the word “for” to 
strike out the words “stationery for use of office;” as to read: 

For contingent and miscellaneous e of the Patent Office, namely: For ro- 
pair of model-cuses, stationary portfolios for drawings, furniture and labor con- 
nected therewith, repairing, papering, painting, oars: ice, advertising, books for 
library, moneys refunded, printing engraved patent-heads, international exchanges, 
plumbing, gas-fit , extra labor on indexes and abstracts for annual reports, 

tting rooms, and other contingencies, 860, 000. 

The amendment was agreed to. F 
The next amendment was in line 1653, after the word“ drangh 
men” to strike out “twenty-five” and insert “forty;” and at the 
end of the clause to strike ont “the work to be done under the su- 
pervision of the Commissioner of Patents, who shall receive competi- 

tive bids therefor;” so as to make the clause read: 


For photolitho, hing, or otherwise Se Seed of drawings of current 
and 15 ed of the office and for sale, including pay of temporary draughts- 
men, $40,000. 


The amendment was to. 

The next amendment was in line 1660, to increase the appropriation 
for “ photolith phing, or otherwise producing plates forthe Official 
Gazette, 1 pay of employés engaged on the Gazette, and for 
making similar plates,” from $20,000 to $50,000. 

The amendment was agreed to. 

The next amendment was in line 1666, after the word “done” to 
strike out the following words: 

In the city of Washington. if as cheaply as elsewhere, under competitive bids, 
under the supervision of the Commissioner of Patents, subject to the approval of the 
Secretary of the Interior. 

And in lieu thereof to insert: 

Under the supervision of the Commissioner of Patents in the city of Washing- 
ton, if it can be there done at reasonable rates; and the Commissioner of Patents, 
under the direction of the Secretary of the Interior, is authorized to make contracts 


80 as to make the clause read : 
For 8 or otherwise prod: 


dra to be attached to patents and copies, $25,000; the work of the said photo- 
lithographing, or otherwise produ p! and cop to in this and the 
to be done under the on of the Commissioner 


two preceding paragraphs, 

of Patents and in the city of Washington, if it can be there done at reasonable rates; 
and the Commissioner of Patents, under the direction of the Secretary of the Inte- 
rior, is authorized to make contracts therefor. 

The amendment was agreed to. 

The next amendment was in line 1676, to 3 rae appropri 
ation for tracings of drawings preparatory to photolithographing 
back issnes from $10,000 to $35,000. 

The amendment was agreed to. 

The next amendment was in line 1686, after the word “ namely” 
to strike out the words “ stationery, $1,500;” and in line 1698, after 
the words “in all” to strike out the words “twelve thousand nine” 
and insert eleven thousand four ;” so as to read: 

For contingent expenses, namely: cases for ure $500; library, $1,000: cur- 
rent educational odicals, $250; other current publications, $225; 8 
valuable sets of periodicals and publications in the library, $200 ; telegraphing an 
expressage, $200; collecting statistics, and writing and compiling matter for an- 
nual and special ber and editing and publishing circulars of information $8,000 ; 
fuel and lights, $275 ; office furniture, $.50; contingencies, 6800; in all, $11,400. 

The amendment was agreed to. 

The next amendment was in line 1701, to increase the appropria- 
tion for compensation of surveyor-general of Louisiana from gi 800 to 
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$2,000; and in line 1703, to increase the compensation for clerks in his 
office from $2,000 to $3,000. 

The amendment was agreed to. 

The next amendment was in line 1704, to increase the compensation 
of surveyor-general of Florida from $1,800 to $2,000. 

The amendment was agreed to, 

The next amendment was in line 1707, to increase the appropriation 
for compensation of surveyor-general of Minnesota from $1,800 to 
$2,000, and for the clerks in his office from $3,000 to $5,500. 

The amendment was agreed to. 

The next amendment was in line 1711, to increase the appropriation 
for compensation of surveyor-general of the Territory of Dakota from 
$1,800 to $2,000, and for the clerks in his office from $2,500 to $4,300. 

The amendment was ed to. 

The next amendment was in line 1716, to increase the appropriation 
for surveyor-general of Colorado from $2,500 to $3,000, and for the 
clerks in his office from $3,000 to $3,600. 

The amendment was agreed to. 

The next amendment was in line 1719, to increase the appropriation 
for n of the Territory of New Mexico from 52,500 to 


The amendment was agreed to. 

The next amendment was in line 1721, to increase the appropriation 
of the surveyor-general of California from $2,750 to 83,000, and for 
the clerks in his office from $8,000 to $12,000, 

The amendment was d to. 

The next amendment was in line 1724, to increase the appropriation 
for the surveyor-general of the Territory of Idaho from $2,500 to $3,000, 
and for the clerks in his office from $2,500 to $3,000. 

The amendment was agreed to. 

The next amendment Was in line 1728, to increase the appropriation 
for surveyor- general of Nevada from $2,500 to $3,000, and for the clerks 
in his office from $2,500 to $3,500. 

The amendment was agreed to. 

The next amendment was in line 1731, to increase the appropria- 
tion for the surveyor-general of Oregon from $2,250 to $2,500 and for 
the clerks in his office from $3,000 to $4,500, 

The amendment was to. 

The next amendment was in line 1736, to increase the appropria- 
tion of the surveyor-general of the Territory of Washington from 
$2,250 to $2,500 and for the clerks in his office from $3,000 to $4,500. 

The amendment was to. 

The next amendment was in line 1741, to increase the appropria- 
tion for the clerks in the office of the surveyor-general of Nebraska 
and Iowa from $3,000 to $3,600. i 

The amendment was agreed to. 

The next amendment was in line 1743, to increase the appropria- 
tion for surveyor-general of the Territory of Montana from $2,750 to 
$3,000, and in line 1744 to reduce the appropriation for the clerks in 
his office from $4,000 to $3,000. 

The amendment was agreed to. 

The next amendment was in line 1746, to increase the N 
for surveyor-genéral of the Territory of Utah from $2,750 to 83,000 
and for the clerks in his office from $2,500 to $3,600, 

The amendment was to. 

The next amendment was in line 1751, to increase the appropriation 
for surveyor-general of the Territory of Wyoming from $2,750 to 
$3,000 and for the clerks in his office from $3,000 to $1,000. 

The amendment was 8 

The next amendment was in line 1755, to increase the appropria- 
tion for surveyor-general of the Territory of Arizona from $2,750 to 
£3,000 and for the clerks in his office from $3,000 to $3,200. 

he amendment was agreed to. 

The next amendment was to strike out from line 1758 to line 1767, 
inclusive, in the following words: j 

That public lands sitnated in States in which there are no land offices may be 
entered at the General Land Office, subject to the provisions of law touching the 
entry of public lands; and that the necessary proofsand aflidavite required in such 
cases may be made before some officer competent to administer oaths, whose official 
character shall be duly certified to by the clerk of a court of record ; and moneys 
received by the Commissioner of the General Land Office for lands entered by cash 
entry shall be covered into the Treasury. 

The amendment was agreed to. 

The next amendment was in line 1787, under the head of “ Post- 
Office Department,” after the word “ thousand“ insert the words “one 
hundred ;” in line 1794, after the word four“ strike out the word 
“ sixty-three ” and insert “ seventy ;” in the same line, after the word 
“three” to strike out the word “ forty-eight” and insert “ fifty- 
three ;” in line 1795, after the word “two” to strike out the word 
“ sixty-five” and insert “ seventy-five ;” in line 1976, after the word 
“ fifty ” insert “ seven ;” in line 1800, after the word “ each” to strike 
out the word „seven“ and insert “eleven ;” in line 1802, after the 
word “ dollars” to strike out “nine” and insert “fourteen ;” in line 
1803, after the word“ each” to strike out the word “twenty-seyen” 
and insert “ thirty-seven ;” and in line 1813, after the word “amd” 
to strike out the words “43,240” and insert “ 85,780 ;” so as to read: 

Chief of division of free delivery, $2,100 ; superintendent of blank agency, $1,800 ; 
assistant superintendent of blank agency, $1,600; four assistants of blank agency, 
$1,200 each ; two assistants of blank agency, each; stenographer, $1,800; sev- 
enteen clerks of class four; seventy clerks of class three ; fifty-three clerks of class 
two; seventy-five clerks of class one; fifty-seven female clerks, at $900 each; one 
messonger to Postmaster-General, $900; three messengers to Assistant Postmasters- 


General $840 each ; eleven assistant messengers, 
$1,000; fourteen watchmen, at $720 cach; thirty-seven laborers, $720 each; one 
engineer, $1,400; one assistant engineer, 31.000; one carpenter, 81, 200; one assistant 


$720 each ; captain of the watch, 


carpenter, $1,000; one fireman, who sbalil be a blacksmith, $900; one fireman, who 
shall be a steam-fitter, $000; one fireman, $720; three female laborers, §480 each; 
and for temporary clerks, $10,000; making, in all, $485,780. 

The amendment was agreed to. , 

The next amendment was in line 1817, after the word “ stationery” 
tostrike out the word “ nine” and insert“ ten;“ in line 1821, after the 
word “painting” to strike out the word “two” and insert “ five;” 
in line 1828, after the words“ miscellaneous items” insert ‘ $8,000;” 
and in the same line, immediately following, to strike out the word 
“including” and insert“ for ;” in line 1829, after the words“ Official 
Postal Guide” to strike out “18,400” and insert “ 20,000 ;” and in line, 
1831, after the words “in all” to strike out the word “60,000” and in- 
sert „72, 400; “ so as to make the clause read: 

For contingent expenses of the Post-Office Department: For stationery, $10,000 p 
222 cena is me ORAS Oates a 

f it ng an „ 7 „, $ „ y! 

2 $3,000 furniture, $9,000; keeping of 9 of wagons and har 
ness, $1,200; hardware, 51, 200; and for rent of house numbered 915 E street, north- 
west, $1,900 ; and for miscellaneous items, $3,000; for publication of copies of the 
Official Postal Guide, $20,000 ; in all, $72,400. 


The amendment was agreed to. 
The next amendment was after line 1831 to insert the following: 
Yor furnishing and fitting up and for plumbing and gas-fixtures for the new 


basement story of the Post- Olllce Department building, 818,800, to be available im- 
mediately, 


The amendment was agreed to. 

The next amendment was in line 1838, under the head of “ Depart- 
ment of Agriculture,” after the word “ clerk ” to strike out the words 
“two thousand“ and insert “one thousand eight hundred ;” in line 
1843, after the word “statistician” to strike out the words “ two 
thousand“ and insert “one thousand eight hundred;” and in line 
1846, after the word “ dollars” to strike out the words“ lady super- 
intendent of flower-seed room, $900;” in line 1850, after the word 
“four” to strike ont the word “three” and insert “four;” in line 
1851, after the word “three” to strike out the word “four” and in- 
sert “five;” in line 1859, after the word “and” tostrike out “seven” 
and insert “eight;” and in line 1860, after the words “in all” to 
strike out the words “sixty-two thousand and twenty” and insert 
“ sixty-four thousand six hundred and forty ;” so as to read: 

For compensation of the Commissioner of Agriculture, $3,000; chief clerk, $1,200 ; 
entomologist, $2,000; chemist, $2,000; assistant chemist, $1,400; superintendent of 
experimental gardens and grounds, $1,800; statistician, $1,800; disbursing clerk, 
$1,600; superintendent of seed-room, $1,600; librarian, $1,400; botanist, $1,800; 
microscopist, $1,800; three clerks of class four; four clerks of class three; five 
clerks of class two; six clerks of class one; engineer, $1,200; superintendent of 
folding-room, $1,200; two copyists, at $900 cach; two attendants in the museum, 
$1,000 each; one messenger, at $840; two assistant messen at $720 each ; one 
carpenter, at $960 two watchmen; and eight laborers; making, in all, $64,640. 


The amendment was agreed to. 

The next amendment was in line 1869, after the word “ seventy ” 
to insert the word “five;” and in line 1873, to strike ont “seventy- 
five” and insert “ eighty ;” so as to make the clause read: 


For purchase and distribution of new and valuable seeds and plants, $75,000; for 
expense of putting up the same, including purchase of one paper-box machine, ir 


labor, ~ r, twin and other $5,000; in 
poe g-papo e, gum, necessary 
The amendment was agreed to. 


The next amendment was in line 1876, to increase from $5,000 to 
$10,000 the appropriation “for the purchase of garden and field seeds 
for distribution in those States which in 1876 were ravaged by grass- 
hoppers or locusts.” 

The amendment was agreed to. 

The next amendment was in line 1881, to increase from $3,000 to 
$5,000 the appropriation “for labor on experimental garden, and for 
flower-pots, repairs to greenhouse, and purchase of new plants and 
seeds for the same.” 

The amendment was agreed to. 

The next amendment was in line 1884, to increase from $1,000 to 
$2,000 the appropriation for collecting and modeling specimens of 
fruits and vegetables, and collecting and preparing specimens for the 
museum and herbarium, 

The amendment was agreed to. 

The next amendment was in line 1894, to increase from $1,000 to 
$1,300 the appropriation for chemicals and apparatus for the use of 
the microseopist. 

The amendment was a to. 

The next amendment was in line 1911, to increase the appropria- 
tion for marshal of the Supreme Court of the United States from 
$2,500 to 83,500. 

The amendment was to. 2 

The next amendment was in line 1935, after the word “ courts” to 
insert “including compensation of the United States district attor- 
ney ;” 80 as to read: 

For defraying the contingent expenses of the courts, including compensation of the 
United States district attorney, and the fees, diem, and traveling expenses of 
the United States marshal in the Territory tah, with the expenses of summon- 
ing jurors, subpœnaing witnesses, of arresting, guarding, &. 

The amendment was agreed to. 

The next amendment was in line 1947, to increase the appropriation 
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for the expenses of the courts, &c., of the Territory of Utah from 
$20,000 to $26,000. 

The amendment was agreed to. 

The next amendment was in line 1955, after the word “ dollars” to 
insert the words “ naval solicitor, $3,500 ;” in line 1957, after the word 
thousand“ to insert the words“ five hundred; “ in line 1958, after 
the word “thousand” to strike ont “five” and insert“ seven ;” in 
line 1959, after the word “ thousand” to insert the words “two hun- 
dred ;” in line 1960, after the word “thousand” to strike out the 
word “ six ” and insert “ eight;” in the same line, after the word “ hun- 
dred” insert the word “ dollars; “ in line 1961, after the word “ dol- 
lars” to strike out the word “ three” and insert “ five ;” in line 1962, 
after the word “dollars” to strike out the words “two clerks” and 
insert “one clerk; ” and in line 1966, after the words “in all” to 
strike out the words “ seventy thousand three” and insert“ seventy- 
seven thousand one; “ so as to read: 

Office of the Attorney-General : 

For compensation of the Attorney-General, $8,000; solicitor-general, $7,000; 
three assistant attorneys-general, at $5,000 each: one assistant mee HE 
of the Post-Office Department, $1,000 ; solicitor of internal revenue, $4,500; naval 
solicitor, $3,500; examiner of claims, 88.500; law-clerk and examiner of titles, 
$2,700; chief clerk, $2,200 ; hic clerk, $1,800; one law clerk, $2,000; five 
clerks of class four; additional for disbursing clerk. $200; one clerk of class two; 
two clerks of class ono; five copyists ; one te’ legraph-operator, at $1,000 ; one mes- 
re one assistant messenger; two laborers; and two watchmen; in all, 

The amendment was a to. 

The next amendment was in line 1971, after the word “ Depart- 
ment,” to strike out “one” and insert “ three ;” in line 1972, after the 
word “thousand,” to insert “five hundred ;” in line 1974, after the 
word “necessaries,” to strike out the words “six thousands” and in 
line 1975, after the words “ in all,” to strike out the word “ten” and 
insert “fourteen ;” so as to read: 

of De ent, namely: For furniture and re 
go fran winston Boks fo th Mey of tae Dear pe 
for stationery, $2,500; for misce 3 vg SOT such as phing, fuel, 
lights, labor, and other necessaries, $7,500 ; in all, $14,000. 

The amendment was a to. 

The next amendment was in line 1977, to increase from $500 to 
$1,000 the appropriation for care and subsistence of horses and re- 
pairs of wagons and harness. 

The amendment was to. 

The next amendment was in line 1979, to increase from $10,000 to 
$14,000 the 5 for the rent of the four floors of the build- 
ing occupied by the Department of Justice. y 

Fhe amendment was to. 

The next amendment was in line 1984, after the word “thousand ” 
to insert the words “ five hundred ;” in line 1986, after the word“ dol- 
lars“ to strike out the word “two” and insert “four ;” in line 1988, 
after the word “two” to strike out the word “three” and insert 
“two ;” and in line 1989, after the words “in all” to strike out the 
words “ twenty-three thousand seven“ and insert “ twenty-six thou- 
sand six ;” so as to make the clause read: 

Office of the Solicitor of the {abyss Sh 

For compensation of the Solicitor of the Treasury, $4,500 ; assistant solicitor, 
$3,000; chief clerk, $2,000; four clerks of class four; two clerks of class three; 
Same two clerks of class one; one messenger; and one laborer ; 


The amendment was d to. 3 

The next amendment was under the head of “ Court of Claims,” in 
line 1999, after the word “ thousand” to insert the words “five hun- 
dred,” and inline 2003, after the word “ thousand” to insert the words 
“ five hundred ;” so as to make the clause read: 

For stationery, books, fuel, Jor pos and other a and miscellane- 
ous expenses, $2,500; for reporting the decisions of the court, clerical hire, labor in 

ing and superintending the printing of the twelfth volame of the Reports of 

The Court of Claims, to be paid on the order of the court, $1,000; in all, $3,500. 

The amendment was to. 

The next amendment was after line 2004, to insert the following: 


To pay judgments of the Court of Claims, $639,410.59. 


The amendment was to. 

The next amendment was to strike out section 2, in the following 
words: 
Sec. 2. That the sums respectively a riated this act for the salary or 
compensation of officers and r arek — dhnii be the salary and com- 
pensation of such officers or employés. 


The amendment was agreed to. 

The PRESIDENT pro tempore. This concludes the amendments of 
the Committee on Appropriations. 

Mr. WINDOM. On page 13, lines 290 and 291, under the head of 
“Public Printer,” I move to strike out “twelve thousand nine hun- 
dred” and insert “thirteen thonsand four hundred ;” so as to read: 

For compensation of the Public Printer at the rate of $3,600 per annum, and of 
the clerks and employés in his office, $13,400. 

I have only two or three little amendments that I wish to offer. 

The amendment was agreed to. 

Mr. WINDOM. On page 14, line 322, under the head of the “Botanic 
Garden,” I move to strike out “three thousand” and insert “ four 
thousand five hundred; “ so as to read: 


For roving the en, uring manure, tools, fuel, and rs, and — 
chasing teos A r 
200. 
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That is the amount which was appropriated last year. 

The amendment was agreed to. 

Mr. WINDOM. On p 77, in line 1877, after the word “ dollars,” 
I more to insert the words “to be available immediately ;” so as to 
read: 

For the purchase of garden and field seeds for distribution in those States which 
in 1876 were ravaged Le or locusts, $10,000, to be available immedi- 
ately; the same to be deducted from the foregoing appropriation. 

The amendment was agreed to. 

Mr. WINDOM. On line 1663, page 68, after the word “ copies,” I 
move to strike out the word “ twenty-five” and insert “ thirty ;” so as 
to rend: 

For photolith hing, or otherwise prodnci ies of th kly i f 
drawings, to be attached to patenta and sopies, $0,000. the work of tie sant aho 
tohthographer, or otherwise producing plates and copies, referred to in this and 
tho two preceding paragraphs, &. 

The amendment was agreed to. 

Mr. WINDOM. On line 1671, in the 1 rane for photolitho- 
graphing drawings attached to patents, &c., I move to strike out the 
words; 


In tho city of Washington, if it can be done at reasonable rates. 


Mr. SARGENT. I do not think that is a judicions amendment. 

Mr. WINDOM. I do not insist upon it. thought that was unani 
thous! >d upon in committee. 

Mr. GENT. I think it would be rather an injudicious amend- 
ment. 

Mr. WINDOM. I will withdraw it. 

The PRESIDENT pro tempore. The amendment is withdrawn, 

Mr. DAVIS. Out of order as I was reminded a few moments ago 
I offered an amendment. * 

Kc PRESIDENT pro tempore. The Senator was decided to be in 
order, 

Mr. DAVIS. I wonld inquire if the amendment which I offered 
was made at the time? ; 

The PRESIDENT pro tempore. The amendment was made. 

Mr. DAVIS. I intended to say something on that subject, but the 
lateness of the hour prevents me, and the words “and necessary ” 
being added, which gives an opportunity to the committee of con- 
ference to change it if a change is necessary, I refrain from offering 
myself the amendment which I intended. So much for that. Now 
after line 1904, I propose an amendment which I think probably wil 
meet with no objection. I have a letter from the Commissioner of 
Agriculture, which is very short, to sustain it and which I shall ask 
the Clerk to read, for it will explain the amendment. The amend- 
ment has been considered by the Committee on Agriculture, and also 
it has been before the Committee on Appropriations. I move to in- 
sert after line 1904: 

For the erection of a around the museum of the Agricultural De: en 
for the reception of 6 to it by the 5 of 8 poets 
eruments at the Centennial, $2,500. 


The PRESIDENT pro tempore. The letter referred to by the Sena- 
tor will be read. 

The Chief Clerk read as follows: 

To the Committee on Appropriations of the Senate: 

A very extensive contribution has been made to the museum of the Agricultural 
Department by the representatives of AN 8 and by some of our own 
States. Their value is not less than $100,000, if they eoald be purchased at all. Our 
present museum, which contains five thousand 9 feet, as at present ocenpied 
will not contain them. I have bad an estimate made by Architect Cluas, who reports 
to mo that a gallery may be added to the present museum which would add three 
thousand square feet to our surface room and would be sufficient for the reception 
of the contrivations referred, and that such ery would cost $2,500. I have no 
means of making any other disposition of these contributions; and they will be 
lost unless they are thus cared for, I therefore ask * the following amendment 


to the bill making appropriations to this 
Respectfully, 4 FREDK. WATTS, 


Commissioner of Agriculture. 

Mr. SARGENT. There is no objection to that amendment. 

The amendment was agreed to. 

Mr. KERNAN. I wish to offer an amendment and I will state 
briefly what I wish to accomplish by it. I move to strike out from 
line 729 to line 734 inclusive in the following words : 

For di and stam) 000 ; said engraving and iting to be done in th 
Para ot 2 and — of the 5 ne to be 2 rE 
under the direction of the Secretary of the Treasury, provided the cost does not ex- 
ceed the price paid under existing contracts. 

And in lieu thereof to insert: ; 

For di and stam 000 ; said en and printing to be done in 
the Barean 3 3 of the . . unless pte: 
be done at less cost under private contract, the cost in no case to exceed the price 
3 existing contracts, to be expended under the direction of the Secretary 

e Treasury 


My information is that this work has been done since 1874 and is 
still being done under contract by certain companies, some three or 
four of them. The bill as it rence proposes that the work shall be 
done by the Government in its own office. The amendment provides 
that the work shall be done by the Government, unless it can be done 
at less cost under private contract, and that in no event shall the cost 
by contract exceed what the existing contract is now. My infor- 


D 
mation about these contracts is that they were made in 1874, when 
prices were higher than now, and if this amendment should prevail, 
these companies which have contracts with the Government and other 
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companies will compete and the work will be satasfactorily done and 
at a very much lower figure than it is done now, and perhaps lower 
than the Government can do the work itself. a 

My information is not direct, however, that thischange is asked for 
by the head of the Treasury Department. I hope we will leave the 
law as it is, so that the work shall be done by contract unless it ean 
be done in the Treasury De nent cheaper than it is now being 
done. My information and beliefis that if the amendment prevails 
the work may be done as it is now under contract with the American 
Bank Note Company, the Continental Bank Note Company, and the 
Columbia Bank Note Company, which are competent and skillfal 
companies, and haye done the work satisfactorily. I think it is wise 
in every case not to attempt to get up a bureau and to hire men and 
buy dies and buy what they must necessarily provide themselves with 
to do this work, and therefore I hope the amendment will prevail, 

Mr. WINDOM. I am very anxious to complete the bill to-night, 
and think it very important that it should be done. Not being en- 
tirely clear as to the merits of the amendment, if it is agreeable to 
the Senator from New York, I will consent, and ask the Senate to 
consent, to his amendment, and the matter may be fully investigated 
in the conference committee. 

Mr. STEVENSON. Is this amendment in order? I differ with the 
Senator from New York so widely in hisviews about the Government 
employing outside Lies pros and placing the Government at the 
mere beck and power of these companies that I shall raise the ques- 
tion of order on the reception of the amendment, 

Mr. KERNAN. I believe it is in order. 


The PRESIDENT pro tempore. The amendment does not increase 
the appre riation, neither is it a new appropriation, and it is in order. 
Mr. WI to the amendment on principle. 


HERS. I am o pores 

The Government has provided at great expense a large amount of 
most costly machinery and is paying the highest salaries for the most 
skilled workmen and keeping them here at expense for the use of the 
Government to do this particular kind of work; and I think while 
that is the case it is wrong policy to let the work be put out under 
pres contract or given to private companies when the Government 

itself provided with all the appliances and means, secured at great 
cost, for doing identically this work. 

Mr. KERNAN, My information is different. Of course I should 
like to be corrected if I am wrong, but my information is that this 
work has been done since 1874 and is being done now under con- 
tract. The amendment which I have proposed provides that it shall 
be continued with these companies if the cost does not exceed the 
price paid under existing contracts. But one of the reasons aug 
gested to me (for I am not familiar with the subject myself) by di 
ferent persons, a member of the other House among others, who is 
familiar with the subject, is that instead of the Government being 
provided with costly apparatus, if it undertakes to do this work there 
will have to be 8921851 a great deal of costly apparatus. 

On principle 1 believe that wherever there are responsible compa- 
nies or individuals who will do manufacturing work for the Govern- 
ment, as a rule it is better to employ them than to have a bureau 
where everybody knows that the men in charge are pressed to pnt in 
political favorites instead of skilled workmen. Therefore the work 
must be done at less cost than the Government can do it or else 
the amendment would not be effective. I think that all these at- 
tempts to get men in charge in the Treasury Department to do work 
which foreign countries employ some of these very companies to do 
is a mistake in 2 as it is extravagant. The amendment is 
in the interest of what I believe to be real economy, and I trust it 
will prevail. 

Mr. STEVENSON. I have only a word to say to the Senator from 
New York, and that is that the late Secretary of the Treasury, who 
ought to have had some experience, opposed such an amendment. I 
heard him say that it would bea great mistake. I heard him say 
that whenever the Government puts out such work under contract it 
is putting the Government at the power of these companies. The 
gentleman says they have no skilled workmen in the Treasury. Iam 
amazed at such a statement as that. With all the bank-notes that 
this Government has issued during the war, with all the means and 
appliances in every department of printing and engraving, I had sup- 
pea that we stood in the very front rank, and it is the first time I 

ave ever heard it stated that the printing at the Treasury was not 
equal to any printing anywhere else. As I have heard, and I know 
of my own personal knowledge, so far as some artisans engaged in 
the Treasury Department are concerned, they have not any superior, 
and I stand by the testimony of more than one Secretary of the iross. 
ury. If the Government has gone to this expense and has the appli- 
ances, why not keep up the work at the Department? I hope the 
amendment will not prevail. 

Mr. KERNAN. If the Senator will pardon me, of course on such 
a question the opinion of the Secretary of the Treasury would have 
great weight, but are we king about bank-notes? I would ask 
the chairman of the committee if this matter does not relate to the 
work for the Commissioner of Internal Revenue? 

Mr. WINDOM. It is for internal revenue stamps. 

Mr. INGALLS. It is abont the same thing, however. 

Mr. KERNAN. Then I should like to know how it is the work 
is being done under contract. These internl-revenue stamps, as I 
understand, now are being furnished by contract, My amendment 


rovides that the work must be done in the bureau unless it can be 

one at less cost under private contracts. The work is now being 
done under contract, as I understand. I am not talking about green- 
backs. I have heard no complaint that the work was not done well, 
but on the contrary my information is, though not from the head of 
the Department, that it is being done cheaper, and if there was an op- 
portunity to make new contracts now and have the companies com- 
pete, it would bo cheaper still than under the existing contract. The 
amendment which I propose provides that if they can do it as cheap 
in the Treasury Department it shall not be given out under contract, 
and the work would not go to these companies. The amendment pro- 
vides for doing the work in the Bureau of Engraving and Printing of 
the Treasury Department unless it can be done at less cost under pri- 
vate contract. It is an important amendment. I do not say it shall 
be done cheaper by the Government, but if the Government can do it 
as cheap the amendment leaves it to them to do it there, unless it can 
be done cheaper under private contract. I think if the companies 
are doing the work now satisfactorily we slrould not put it back into 
the Treasury unless they can do the work as cheap in the Treasury as 
these parties will do it. Of course I only state my opinion. I spoke 
of unskilled men, but I did not say that there were not skilled men in 
the Treasury. I did say as every Senator knows that in this Bureau 
of Printiug and Engraving in the Treasury there is a great pressure, 
and people are put there who are more or less incompetent, and the 
are put in through favoritism, and not on account of their skill. 
do not believe that is a good mode of carrying on the Government. 

Mr. WITHERS. I will state to the Senator that the class to which 
he alludes are simply placed in the subordinate positions, but I re- 
assert that the Government has in its employment the most skilled 
labor that it is ible to command and secure upon that particnlar 
class of work, These revenue-stamps which are now being printed by 
contract, as the Senator very truly says, require a much less amount 
of skill in the preparation of them than the greenbacks and bank- 
notes which are now printed by the 1 That they are now 
printed under contract is because of the immense influence brought 
to bear by these wealthy corporations which was suffleient to induce 
Congress to divide the work and give them a part of it. A year or 
two ago when the same subject was under consideration the intelli- 
gence derived from the Secretary of the Treasury and the chief of 
the Bureau of Pograving and Printing was that the work would be 
done mnch more conveniently and at less expense and 1 as well or 
better than if taken by these private contracts, and I think myself while 
it might be a question as to which were the best course to adopt, the 
Government having adopted the principle of doing this work itself 
and under its own supervision and having secured the necessary labor 
and machinery, they ought to carry it on. 

Mr. STEVENSON. I wish to say a single word to my friend from 
New York. I have had some little experience in this matter. [once 
looked into it. It may be that these campen underbid the Gov- 
ernment now. It is a trick of the trade for them to underbid the 
Government so that the Government shall give up the work, and when 
the Government has given up all the materials and all their skilled 
labor then these companies put up the price three times as high as it 
was before. We have heard of that sort of thing before, The object 
of putting down these bids is to take away the work from the Goy- 
ernment, to persuade us to take sway this printing that they may 
raise their prices afterward. If the Government has skilled labor 
enough to print and engrave such bank-notes as we have seen in cir- 
culation and in such illimitable amonntsin the last ten years, it seems 
to me almost an absurdity to say that the Government cannot pni 
these internal-revenue stamps. It does not require half the skill to 
print internal-revenne stamps that it requires to print bank-notes. 

But I answer the Senator by telling him that I know the Secretary 
of the Treasury who preceded the present incumbent attempted to 
get the entire printing done in the Treasury. He believed it was 
right; he believed it was econowical; he believed that they had the 
right to do the work; that they had the clerks who could distribute 
it without any increased force, and you would not have to send off 
by express work which could be done in the Department. I know 
that my friend desires eeonomy, but I say to him in all frankness, 
when we have had the experience and testimony of the Secretary be- 
fore one of the committees of the other branch of Congress, with his 
idea of the capacity of the Department to do the work, it seems to 
mennwise legislation to take away from that Department these skilled 
workmen and these eso and to allow private companies to raise 
their prices on us. What guarantee have we that the companies will 
not do that? What security have we that that would not be done? 

The PRESIDENT pro tempore. The Senator’s five minutes have 


9 
R ír. KERNAN. The Government has thesame security that aman 


as— 

The PRESIDENT pro tempore. No further debate isin order by the 
Senator on this amendment. The question is on the amendment pro- 
posed by the Senator from New York, [Mr. Kernan, ] 

The amendment was rejected. 3 

The bill was reported to the Senate as amended, and the amend- 
ments were concu in. 

Mr. HITCHCOCK. I desire to offer an amendment to which I am 
sure the honorablechairman of the committee will not object and I am 
sure no Senator here will object to it. On page 77, line 1876, I move 
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tu strike out the word “ ten” and insert “thirty ;” so as to increase 
the appropriation “ for the purchase of garden and field seeds for dis- 
tribution in those States which in 1876 were ravaged by grasshoppers 
or locusts” from $10,000 to $30,000, The amount appropriated in the 
former bill was $30,000 and the effect was very good, and it is cer- 
tainly as small an amount as there is any reason or propriety in giv- 


ing. 

Fir. WINDOM. The Senator from Nebraska knows my weakness 
in that direction, and I think he ought not to appeal tome, I think, 
however, we cannot sustain an amendment at ,000, deducting it 
from the eae for seeds in the previous paragraph. 

Mr. HITCHCOCK. I think that is a proper deduction, and that 
Congress should make the same appropriation that it made before in- 
dependently of the other appropriation for the distribution of seeds. 
They made the appropriation before, and the effect was 

Mr. WINDOM. I am aware of the necessity of the amendment, 
and will go with the Senator as far as any other Senator will. 

Mr. SARGENT. Would it not be better to strike out the succeed- 
ing words, “ the same to be deducted from the foregoing appropria- 
tion? 

Mr. HITCHCOCK. I would be very glad to make that modifica- 
tion of my amendment, if itis agreeable to the Senate. 

Mr. DAVIS. The Senator certainly does not mean to deprive the 
whole country of a large pope of the seeds that have been dis- 
tributed annually heretofore, and apply it to a particular section of 
country. The bill already takes from that appropriation $10,000. 

Mr. CHCOCK. That has been made already; but my amend- 
ment would make it independent of that 15 riation as I have ac- 
cepted the 1h . of the Senator from California. 

. INGALLS. I very heartily concur with the amendment offered 
by the Senator from Nebraska. I know as well as he does the wants 
of the section of the country which during the past two or three years 
has been ravaged by locusts; and itis the most fertile, the most pop- 
ulous, and one of the most valuable portions of this entire country, 
8 a very large proportion of the entire valley of the Missis- 
sippi. The agricultural products of that region have been damaged 
to the extent of not less than forty millions of dollars annually for 
several years last past ; and itis certainly a very small contribution 
that Congress can make to furnish them with the means of seeding 
their ground anew. I hope there will be no objection to the amend- 
ment. [am sure it is one that will commend itself to the consider- 
ation of every Senator. 

Mr. WINDOM. I certainly make no objection to it. 

Mr. INGALLS. It will commend itself, I am confident, to the ap- 
probation and judgment of the entire country. 

Mr. DAVIS. Let the amendment be read. 

The PRESIDENT pro tempore. The Secretary will report the 
amendment. 

The Cuter CLERK. In line 1876 it is proposed to strike out “ten“ 
and insert “thirty” and to strike out the words “the same to be de- 
ducted from the foregoing appropriation; ” so as to read: 

For the purchase of garden and field seeds for distribution in those States which 
ate were ravaged by grasshoppers or locusts, $30,000, to be available imme- 

Mr. DAVIS. That is a very extravagant amount. If the Senator 
will make it $20,000 I shall not object to his amendment. 

Mr. HITCHCOCK. I believe $30,000 is too small. 

Mr. DAVIS. It is an extravagant amount. Other portions of the 
country have suffered, as well as the West, not from grasshoppers so 
much but from the army-worm and other things which have de- 
stroyed the crops in other sections, and I see no reason why a partic- 
ular section of the country should be singled out and favored. 

Mr. SARGENT. Make it $25,000, 

Mr. HITCHCOCK. I will agree to make it $25,000. 

Mr. DAVIS. Very well. 


Mr. WITHERS. No, sir. 
Mr. DAVIS. If it is in order, I will move to strike out $30,000 and 
insert $20,000. y 


Mr. INGALLS. O, no. 

The PRESIDENT pro tempore. The question is on the amendment 
of the Senator from West Virginia to the amendment of the Senator 
from Nebraska to fix the appropriation at $20,000. 

The amendment to the amendment was rejected. 

The PRESIDENT pro tem The question recurs on the amend- 
ment of the Senator from Nebraska, 

The amendment was agreed to. 

The amendments were ordered to be engrossed and the bill to be 
read a third time. The bill was read the third time, and passed. 

Mr. SARGENT. I move that the Senate proceed to the considera- 
tion of executive business. N 

Several Senators. O, no. 

Mr. SARGENT. We ought to have about five minutes of execu- 
28 session. There are matters that ought to be referred to com- 
mittee. 

Mr. COCKRELL. I do not object. 

The motion was agreed to; and the Senate proceeded to the con- 
sideration of executive business. After ten minutes spentin executive 
session the doors were re-opened, and (at five o’clock and fifty minutes 

. m.) the Senate took a recess until to-morrow, Thursday, February 
at ten o’clock a. m. 


HOUSE OF REPRESENTATIVES. 


WEDNESDAY, February 21, 1877. 


The Senate having withdrawn, 

The SPEAKER (at twelve o’clock and fifty-one minutes p. m.) 
again called the House to order, and said: The Chair decides that a 
new legislative day now commences. The Chaplain will offer prayer. 

Prayer by the Chaplain, Rev. I. L. TOWNSEND. 

The Journal of yesterday was read and approved. 


SUNDRY CIVIL APPROPRIATION BILL. 


Mr. HOLMAN, from the Committee on 5 reported a 
bill (H. R. No. 4680) making appropriations for sundry civil expenses 
of the Government for the fiscal year ending June 30, 1874, and for 
other p ; which was read a first and second time. 

Mr. ON. Let all points of order be reserved on the bill. 

The SPEAKER. Points of order will be reserved. 

Mr. HOLMAN. This is the same bill which is printed in the 
Rxconb this morning. I pepe to move that the House resolve 
itself into Committee of the Whole for the purpose of considering 
this bill, but there are several gentlemen who wish to submit busi- 
ness to which there will be no e and which will occupy no 
time. I am willing to yield for this purpose. 


ELECTION IN SOUTH CAROLINA. 


Mr. SAYLER. The committee appointed to investigate the recent 
election in South Carolina have directed me to submit a report and 
to ask that it be printed and recommitted. I am also directed to ask 
that the report may be printed in the Recorp, so that it may be of 
use to members at once. In the same connection I ask that the mi- 
nority, whose views are not quite prepared, may have leave to report 
hereafter at any time. 

Mr. FOSTER. And that the minority report when presented be 
printed in the RECORD. : 

Mr. SAYLER. There is no objection to that. 

The SPEAKER. If there be no objection, the report just presented 
by the gentleman from Ohio [Mr. SayLer] will be ordered to be 
printed and recommitted, and printed in the RECORD; and leave 
will be granted to the minority of the committee to report at any 
time hereafter, and have their views printed in the RECORD. 

There being no objection, it was ordered accordingly. 

The report presented by Mr. SAYLER is as follows: 


REPORT OF THE MAJORITY OF THE COMMITTER. 


The select committee of the House to investigate the recent election in the State 
of South Carolina, appointed under a resolution of the House, passed on the 4th day 
of December, 1876, in the following words, to wit: 

“ Resolved, That three special committees, one of fifteen members to proceed to 
Louisiana, one of six members to proceed to Florida, and one of nine members to 
proceed to South Carolina, shall be appointed by the Speaker of the House to in- 
N recent elections therein and the action of the returning or canvussin 
boards in the said States in reference thereto, and to re all the facts essen 
to an honest return of the votes received by the electors of said States for President 
and Vice-President of the United States, and to a fair nnderstanding thereof by 
the people; and that for the purpose of speedily executing this resolution the said 
committee shall have power to send for persons and papers, to administer oaths, to 
take testimony, and, at their discretion, to detail subcommittees, with like author- 
ity to send for persons and pa to administer oaths, and to take testimony; and 
that the said committees an: thelr subcommittees may employ stenographers, clerks, 
and messengers, and beattended each by a deputy eant-at-arms ; and said com- 
mittees shall have leave to report at any time, by or otherwise — 
beg. leave to submit the following report: 

‘our committee, — their appointment. proceeded at once to South Carolina, and 
arrived at Columbia Thursday. mber 7. They immediately took means to ob- 
tain copies of all the proceedings before the courts of the State and United States, 
growing out of the recent election and the count of the votes cast thereat, and also 
copies of all the election laws of the State. À 


ELECTION LAWS. 


By legislative enactment each county is divided into election precincts, there 
being in all four hundred and pecan ear Steere the thirty-two counties of the 
State. The county commissioners of election appoint three managers for each 
precinct, who preside at the election, receive the votes, and at the close of the polla 

roceed publicly to count the same and make a return of the vote, before separat- 
ea to the county commissioners of election, together with the ballots. ‘The three 
county commissioners of election who constitute a county board of canvassers, are 
appointed by the governor ; all of the returns of the p: t managers are made to 
then, d they proceed to canvass the votes of the county, by precincts, as they s 
pear by the returns of the managers. Havin ned the result for the whole 
county, it is returned, under their hands, with all the papers, to the board of State 
canvassers. Two of each 1 managers and two of each county commis- 
sioners were republicans and one on each board a democrat. Very clearly neither 
of the three boards had anything buta purely ministerial duty to perform: the 
managers to count the votes and make due return thereof and the commissioners 
of election to aggrezate the retarns of the precinct managers and make atrue return 
of such aggregation to the board of State canvassers. 


THE BOARD OF STATE CANVASSERS 


was com of the secretary of state, comptroller-general, attorney-general, State 
auditor, State treasurer, adjutant-general and inspector, and chairman of the com- 
mittee on privileges and elections of the house of representatives. Of these the 
secretary of state, comptroller-general, and State treasurer were candidates for ro- 
election, and as such passed upon all the questions involved in their own election. 
Their duty was, “upon certitied N of the statements made by the board of 
county canvassers, to proceed to make a statement of the whole number of votes 
ven at the election for the various officers and for each of them voted for, dis- 
inguishing the several counties in which they were given.” Upon.“ such state- 
ments, they shall then proceed to determine and declare what persons have been, 
by the greatest number of votes, duly elected to office.” They shall also “ have 
power and it is made their duty to decide all cases under protest or contest 
that may arise, when the power to do so does not by the constitution reside insome 
other body.” The constitution provides specifically for only two cases for deter- 
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mining elections. One is that of governor and lieutenant-governor, when the re- 
returns are to be sent to the speaker of the house of representatives, who is to open 
and publish them in the presence of the house and senate, and in case of contest 
the same is to be deci by the General Assembly. The other is the election of 
members of the house of representatives and senate, when “each house shall 
judge of the election, returns, and qualifications of its own members.” It is clear 
that the best possible way of obtaining the result of the votes cast in South Caro- 
lina at the last election was from the returns of the of election at the dif- 
ferent precincts. ‘Those officers were to count the votes publicly as soon as the 
polls closed, and make a certificate of such count before separating. Of course these 
returns would be the best way of ascertaining the votes cast if they were made 
honestly and with truthfulness. Your committee obtained statements of the result 
of the vote for presidential electors in each precinct in the State from the secretary 
of state, where any could be placed on file. 
MISSING RETURNS. 


At first there was an entire absence of managers’ returns from more than thirty 
precincts. From time to time during the investigation some of the absent returns 
were found, so that there were but twenty-five precincts for which no returns were 

roduced, The committee also obtained a copy of a statement of the vote of the 

tate, as canvassed by the State board from the returns of the county commission- 
ers, and compared it with those returns from each county, and it was found to be 
correct. It was proven, indeed admitted, that when the State board commenced 
their canvass they not only took the result as given by the county canvassers but 
also the result from the canvass of the managers’ returns from the different pre- 
cincts, and proceeded to canvass by precincts through the first six counties. In 
these counties the results obtained from the precinct returns were materially differ- 
ent from the results as given by the county commissioners’ returns, and were such 
as to elect one or two electors on the ic ticket instead of the whole of the 
republican ticket. At this point the State canvassers decided to abandon the can- 
vass by precinct returns. This was done against the protest of those representing 
the democratic party. A request in writing was also made in behalf of the demo- 
crats for permission to the precinct returns and take copies of them, but 


was 
THE VOTE CAST. 


Your committee by testimony supplicd the place of all the missing returns, so 
that they were enabled satisfactorily to show the vote as it was cast and counted 
in each precinct Many mistakes and irregularities were found in the different re- 
turns. me of them were signed by one and some by two managers; but if all 
the returns affected by such irregularities were rejected, it would not change the 
result. There were several cases where no votes ap) to be cast for some of 
the candidates and others where the votes were retursed as having been cast for 
Hayes and Wheeler and Tilden aud Hendricks instead of for the clectors. It was 
proven in all such cases that the votes were properly cast for the electors. The ro- 
sult by thus ascertaining the votes cast at all the 3 and correcting the mis- 
takes made by the managers in the returns, is as follows: 


REPUBLICAN ELECTORS. 
SAA ses ( 3 „„ 92. 093 


This gives Bowen, who received the smallest vote on the republican ticket, 92,093 
votes, over McGowan, who received the largest vote on the democratic ticket, 91,262 
votes, a majority of 831. Your committee believe that they have obtained with 
substantial accuracy the number of votes cast, so far as it can be obtained from 
the present managers’ returns, but no opinion is advanced upon the truth and ac- 
curacy of these returns. 

The law of South Carolina passed in 1875 divided the counties into precincts and 
proren that all the elections should be held at the voting-precincts so established. 

t established in the 
COUNTY OF ABBEVILLE 


seventeen voting-precincts, naming Abbeville Court House and fifteen other places. 
Thus, although it was enacted that there should be “seventeen voting-precincts as 
follows," the names of but sixteen were given, The same mistake was made in the 
several statutes in some of the other counties. In several ot the other counties 
provision was made for from two to four 9 in the county seat, usually 
called the“ court-house, as “Abbeville Court House,” in the county of the same 
name, but in all these instances they were carefully epecified as Nos. 1, 2. 3, 4. Pre- 
vious to the election the commissioners of election for this county, having no manner 
of power by law iu the premises, in addition to the voting-precinets provided in the 
statute at Abbeville Court House, ordered another preciuct to be established in the 
same town called No. 2. This action was protested t by the democratic 
member of the board of commissioners, who also took the opinion of counsel and 
. it to his associates, setting forth such action to be illegal and unauthor- 

zed, but the two republican commissioners persisted and the voting: place was es- 
tablished, and 432 votes were there cast for the republican electors and 10 for the 
democratic electors, giving a majority of 422 to the republicans. Your committee 
are of the ion that this voting-place was illegal and unautborized, and that no 
votes cast there should be received or counted. 


ROBBINS'S PRECINCT. 


the board of State canvassers to count the vote 
alleged to have been giyen at the precinct of Robbins in the county of Barnwell. 
No returns by — 5 managers of election were claimed to have been made to the 
county board, and no vote from that precinct was ever counted by the county can- 
vassers. A purporting to be a return, signed by only one of the managers, 
and by another person never appointed as manager, and bya republican super- 
under the law of Congress, was sent to the secretary of state, who, when the 

State board was canvassing the counties 41 produced this 2 from 
the package containing the genuine returns of Barnwell County, as if it had been 
sent with the others. o attention of the was called to the fact that this 
return was i r and void, and had not been received from the county can- 
vassers, and it was not counted at that time. The facts in reference to the elec- 
tion at this precinct are these: The polls were opened about eight o'clock a. m., 
and kept open until between twelve and one o'clock, when the Fin > ae was 
fired into from the edge of the brush. About fifteen shots were fired. During the 
forenoon a large portion of the democratic vote had been polled. At the time of 
the firing there were four whites and colored persons in the polling-place. 
The w. were men of standing and property in the neighborhood. The polling- 
place was abandoved because of the firing, and the Voting cone’. One witness, 
who is not contradicted, testified that a short time before firiag began he saw 


An attempt was also made 


five or six negroes, armed with guns, in the edge of brush in the direction from 
whence the firing came. His attention was attracted by the guns, as all parties 
had 7 Pipes that no guns should be carried on the day of election. Several witnesses 
testi when the voting was thus abandoned about half the usual votes of the 
precinct had been cast. All the people and officers of election immediately left, 
and noth: further was done at the regular voting-place, and no retarn of the 
votes 1 ore was oe made. Ses return adage — sent to the secretary of 
state, produced by him among the genu bt returns, was as 
above stated. This return gave the posal pa ticket 1,317 votes, and ato: for the 
democratic ticket. The only manager signing it could not be obtained as a wit- 
ness, although many efforts were made t> procure his attendance. One witness 
testified he was ill, but the committee are satisfied that this was a pretense 
and that he was evading .the subpna, not wishing to testify. The republican 
supervisor, Mott, who signed the roturns, testified that Bart and Allen opened 
the 3 about oneo’clock p. m. at an abandoned school-house, from a quarter to 
a mile removed from the legal polling- place, and closed it from five to six 
o'clock. That during this time L317 voters de ted their ballots, and that each 
peas separately took the oath before voting. No polling-list was produced show- 
the names of those voting. No person in the neighborhood knew of such poll 
opened, or heard of it, until several days afterward, and no person saw or 
h an, of this usual assemblage of voters, although respectable witnesses 
from the neighborhood were called. The vote cast at Tobbins in 1874 was 366, 
and the supervisor at that election testified that this was tho full vote of both par- 
ties. If the 1,317 votes claimed to have been cast at the Robbins poll are added to 
the vote of the county, there will be about 800 more votes cast than there were 
voters in the county in 1875. Not a single person of the thirteen hundred and 
seventeen, who, it is claimed, cast their votes at the deserted school-house, conld 
be found to testify that he was one of them who voted. The committee are satis- 
fied that no voting took place at the school-house, and the whole matter was purely 
a fabrication and fraud for the purpose of affecting the election in the county and 
State. There was no evidence that the democrats any motive for breakin up 
the poll, and itis hardly to be supposed that the whites would fire into the polling- 
places when a majority of those present consisted of their own friends. The testi- 
mony that a squad of armed blacks was seen in the brush, from where the firing 
came, a oy short time before it began, was not controverted, and your committee 
are satisfied it was true, and that the intention was, on the part of persons inter- 
ested in the county vote, to break up the regular poll, and then substitute frandy- 
lent votes and retarn, just as the attempt was made. Your committee consider it 
highly improbable, indeed impossible, that 1,317 voters could have voted in from 
three to fonr hours, each ond taking an oath, and that such an assemblage could 
have gathered in the neigh and not have been known to those residing 
there. The number of votes cast is also incredibly Four times the number 
cast in 1874, when a fall vote was polled, cannot be oxplainod or accounted for.“ It 
was proven that another polling-p! Canaan's Fair Church. adjoining Robbins, 
did not hold an election, and it was claimed that the voters from that place might 
have voted at Robbins. No attempt, however, was made to substantiate this as- 
sertion. There were several other precincts as near Canaan's Fair Church as Rob- 
bins, and the usual vote of that precinct is only about two hundred, so that if all 
had voted at the school-house, together with all the voters of Robbins, one-half the 
number retu could not be accounted for. Bat, admitting the facts as claimed, 
the return is utterly illegal and ought not to be counted. But one out ot the three 
managers was present, and the election was not held at the place prescribed by law. 
Your committee are satisfied that no votes were ever cast as claimed, and that no 
second polling-place was ever opened, and that the whole return was a fraud gut- 
a the election of county and State candidates on the part of the 
republicans, 


REGISTRATION. 


The constitution of South Carolina, adopted in 1808. provides in article 8, sec- 
tion 3, that it shall be the duty of the General Assembly to provide, from time to 
time, for the registration of all electors.” The General Assembly and the entire 
State government, from the time of the adoption of the constitution down to the 
present day, has been wholly under the control and in possession of the republi- 
can y. Notwithstanding the mandate of the constitution, the General Assem- 
bly persistently refu to “ provide for any registration of voters.“ It has 
made many laws regulating elections, and the manner of conducting them— 
the whole panion of elections bas been carefnlly provided for, except the 
single measure most important to protect the purity of the ballot-box, and the onl 
one specifically named in the constitution. Not only has registration been omitted, 
but other provisions have been made, which, taken in connection with this omis- 
sion, can only be accounted for upon the supposition that the party in power has 
designedly refused to perform a constitutional duty, for fraudulent and corrupt 
purposes indeed. to enable it to keep 3 of the government. The differ- 
ent counties, as has been stated, are divided into precincts, one into as many as 
fifty or mere, many into from fifteen to thirty, and none into less than seven. By 
the law enacted by the General Assembly, instead of ring, any voter can 
vote at any precinct in the county of which heisa resident. If any better methed 
could 3 to render easy the perpetration of frands on the ballot-box by re- 

in fact, to encourage them, your committee has failed to discover it. 
ere is no doubt that where there are large numbers of colored voters there is 


ht it not to be determined whether they have been ap- 
pes in compliance with orin defiance of law? They are to be 1 by tho 
tate, in such manner as the Legislature may direct. No doubt the ture 


the 
Legislature can only direct the man- 


case 
pointment by the State is by the election of the voters. In order that such — 
— Soa Da legal, it must be in compliance with the constitution and not 
conflict 
But in this case the constitution requires that the Legislature shall provide for 
a registration of voters, to prevent fraud at elections, and the Legislature under- 
takes to provide for the appointment of electors by vote of the people without reg- 
istration. It would seem clear that this was not an NN by the State 
when it was in conflict with the constitution. It may well be that so far as the 
State itself is concerned and its own officers, a failure to establish i 
on. It may well be said that the Legislature repre- 
part is tbe State, and if they refnse to orm their dutyjt is the re- 
fusal of the people, and so the election should not fail. But diferent considera- 
tions apply to members of Congress and presiden 
to take part in making laws for the whole country, orelecting its Chief Magistrate. 
The constitution of the State, the organic law, provides and requires a registration 


on 


of voters in order to preserve the purity of elections. Can officers élected without 
compliance with the requirements of the organic lay be permitted to affect the 
rights of others outside the State? Why notrequire a compliance with the State's 
own organic law before itting them to control in the rights of the rest of 
the country by their action? They have been elected in violation of the highest 
Jaw; can they on suc“ an election claim to exercise the powers of theoffice! If a 
statute had provided for a tration, and they had been elected without any, it 
is clear that such an election would have beeninvalid. Why is a statute tobe 
more sacred than the constitution itself under which the statnte is made? It has 
been repeatedly held by this House in cases of contested elections, and the same 
has been held in almost every State, that if the laws uire a registration and 
none is made in any particular voting-precinct, the votes of such precinct must be 
thrown ont. In one case where the tion was made, though not used at the 
election, it was declared void; although it was proven that no voted whose 
name was not on the stration, strict justice and any rule of fairness, a proper 
regard for the purity of elections would seem to demand that if a State by its con- 
stitution from public policy, and to protect the purity of elections, required a reg- 
istration of iak paag and none was had, that no elected in violation of such 
mandate of the constitution to participate in making laws orelecting a Chief Mag- 
istrate for the whole country should be recognized as legally chosen. Before South 
Carolina claims, through her Re ‘tatives, to help make laws for the lo of 
her sister States, or through her electors to ‘icipate in the election of a = 
dent of the Republic, she ought in justice to be held to comply with the provisions 
of her own constitution to secure a just and honest election, Every consideration 
of public policy, where the very tence of a government like ours must depend 
on preserving the purity of the ballot, would require that any election held in will- 
ful violation of a constitutional provision, made only to secure honest voting, 
should be treated as void and of no effect. That the recent clection in South Caro- 
lina was held in violation of the mandate of the constitution is clear, That it was 
so held that the in power might better retain its hold on the government 
your committee have no doubt. That great frauds were committed there by reason 
of such refusal to set up the great safeguard of 3 ion your committee think 
isequally clear. Under these circumstances it is for the House of Representatives 
to consider what effectis to be given to an election so held. 


MILITARY INTERFERENCE. 


It was that a large number of United States soldiers were stationed in 
many diferent | places in South Carolina for some weeks previous to the election 
and remained until after it. The pretense of thus stationing troops in the State 
and ing them there until after the election was to preserve the peace and pre- 
vent violence growing out of the political issues to be passed upon by the.people at 
the election. ‘The fact of troops being sent to the State was used to overawe the 
colored people and prevent them from voting the democratic ticket. They were 
told the troops had been sent there to compel the blacks to vote the republican 
ticket and to shoot all those who voted for the democrats, Their presence un- 
doubtedly had its influence and effect on the election. One of two propositions ia true 

yond question. Either the troops were sent to South Carolina without any legal and 
justifiable cause, for political Lat aces and to overawe a portion of the voters, or 
there was a state of violence and turbulence amounting to insurrection againstthe 
State, and which the State authorities could not deal with and restrain. If either 

roposition is taken as the true oe. no election was held in that State, certainly 
Ko members of Con; and presidential clectors, who are to participate in mak- 
ing laws for or shoteing a Chief Magistrate for the rest of tho country should be 
recognized as valid. the were sent there without legal cause for politi- 
cal pw to control the election, to overawe the voters, clearly an election 
held under such circumstances should not stand for a moment. uphold it 
would be at war with all sense of right and would shock every fair mind. An 
election to be valid must be free. No awe of military power at an el n to in- 
terfere with or in any way to control or influence it should be tolerated for a mo- 
ment. On the contrary, if there was such a state of tarbulence and violence, 
amounting to insurrection against the State government, which the authorities 
could not put down and restrain except by calling in the aid of United States 
troops, your committee think it clear that an election held under such circum- 
stances cannot be taken to be valid. In no sense is it a free election where au in- 
surrection exists against the State government that can only be kept down by na- 
tional troops. The people are not in a condition to take in legislating for the 
whole country or in electing its Chief Magistrate. An election under such cir- 
cumstances would be worse than a fraud: it would bring our institutions into dis- 
grace and contempt. 


YROCEEDINGS IN THE COURTS, 


As has been before stated, the committee obtained copies of all the in 
the courts growing out of the election and counting the votes cast thereat. The 
first was a proceeding in behalf of The State at the relation of Sims and others, 
claiming to have been duly elected to certain State officers, vs. The Board of State 
Canvassers, for writs of mandamus and probibition ee board to aggre- 

te the county commissioners’ returns and give the certif of clection accord- 

g to such gation, and prohibiting them from deciding contests and protests 
in reference to any office voted for. Such ings were bad in that case that 
the court ordered the board to gate the county canvassers' returns for all 
State officers except governor and lieutenant-governor and return a statement of 
such aggregationinto court. This was dong. The court then iqsued a writ of per- 
emptory mandamus to the board, commanding them to declare duly elected to the 
offices of senators and members of tho house of representatives the persons who by 
the returns of the board to the court had received the test number of votes 
therefor, and to deliver a certified statement thereof to the secretary of state, who 
was to make a proper record thereof aud transmit a copy thereof, under his seal of 
office, to each person declared thereby to be elected and alike copy to the governor, 
and to make a like copy to be printed in one or more othe ton A of man- 
damus was issued and served on the members of the board. fore it was actnally 
served on them, but when they knew tho c were still pending before the 
supreme court and after they had pussed a resolution which was tiled in the case 
that they would not act on any proposition until the question of their powers and 
duties was decided by the supreme court,” the board issued certificates of elco- 
tion to all members 01 the General Assembly who had the highest number of votes 
except to those from two counties, to whom they refused to givo any certificates ; 
and they then dissolved the board. This refusal was made upon ez parte statements 
only and affidavits, no opportunity being given to the parties interested to be heard, 
to examine the persons making the affidavits, or to contradict them, indeed no proof 
being offered of the genuine ter of the affidavits acted on. This act gave a 
majority of both branches of the Legislature to the republicans. Giving the cer- 
titicates as ordered by the court would have given the house of representatives to 
the democrats, with a fae ps in joint convention with the senate. For this act 
the members of the board were declared to be in contempt and were ordered to pa 
a fine and be imprisoned. A writ of habeas corpus was sued out from the circuit 
court of the United States, and the members of the board were thus liberated during 
its pendency. Finally judgment was given on that writ discharging the petitioners 
from the commitment. The committee have no doubt that the duties of the board 
of State canvassers, so far as connting the votes for members of the Genoral As- 
sembly was concerned, was purely ministerial, whatever may have been their duty 
and right as to the other officers. The act, as has becn stated, only gave them the 
right to decide protests and contests “when the power to do so does not by the 

constitution in some x body.” The constitution expressly provides that 
“each house shall be the jude of the election, returns, and q cations of its own 
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members.” The words. of the election-returna,” are significant not of the election 
but of the returns of the election, clearly indicating that the election-returns them- 
selves were to be judged of by the house, The statute incidentally intended to ex- 
cept the members of the Assembly from the power to decide protests or contests 
by the State board of canvassers because by the constitution the power to do so 
resided in another body.“ The committee has no doubt that the court had full 
power and authority to compel the board to perform this purely ministerial duty, 
and that the interference of the judge of the cirenittvonrt was nnanthorized by law 
and his proceedings therein and the opinion by which he attempted to justify his 
— — are calculated to throw discredit on the administration of justice and 
en the confidence of the people in the courts. 

A 2 g in the nature of a quo warranto was also instituted in the supreme 
court in favor of the democratic electors against the republican electors. This has 
been recently dismissed. There was also a petition for a mandamus at the rela- 
tion of Will Wallace, the speaker of the democratic house of representatives. 
against the secretary of state, to order the delivering of the returns of votes for 
governor and lieutenant-governor to him as provided for by the constitution, he 
claiming to be the s; er of the only legal house, and that the other honse was an 
illegal body and had no authority as a part of the General Assembly. The court 
decided that Wallace was the speaker of the only legal house of representatives 
aud that the other body was illegal, with no authority as a part of the General As- 
2 In fact, usurpers. Before the service of process, however, the votes had 
been delivered to the speaker of the illegal body claiming to be the house, that 
house had counted them, rejecting the votes from two counties entirely on ex parte 
affidavits and declaring Chamberlain elected. Andon such a declaration he was 
inaugurated and kept in office entirely by the authority and power of United 
States troops, The State-house was also taken possession of with the aid of 
United States troops by this body (declared to be illegal by the highest court of the 
State) and was held by them, a body of soldiers being quartered in it night and day 
until the final adjournment of this body. Thus the military power of the United 
States was used to uphold the authority of a body declared to be usurpers by the 
highest court of the State. It would be difficult to imagine a greater — 5 against 
liberty and law than thus using the soldiers of the United States to force an usurp- 
ing governor and Legislature an the people. The committee think that the em- 
ployment of the soldiers of the United States in South Carolina for this purpose of 
sustaining a usurping legislature and executive against the judgment of the high- 
est court of the State, one of the gravest crimes that can be committed under a 
government like ours, and it cannot be condemned in terms too strong. 


CONTEST FOR THE STATE GOVERNMENT. 


Another writ of habeas corpus was issued from the circuit court in behalf of Peter 
Smith, a convict, who had been pardoned by Governor Chamberlain, and whom 
the superintendent of the penitentiary refused to discharge on the ground that 
Chamberlain was not the logal governor. The judge refused the discharge. Ho 
found as afact however, that General Hampton was legally elected ; that the house 
of representatives of which Mackey wasspeaker was an illegal body, wholly without 
authority to count the votes and declare Chamberlain to be elected; but that he 
held over until his successor was legally inaugurated, and that Geveral Hampton, 
although legally chosen, had not been legally inaugurated. No question has ever 
been made that General Hampton did not receive from eleven to twelve hundred 
majority of the votes cast, applying to the Lag eager the same rules adopted hy 
the committee in ascertaining the votes cast for electors. He has substantially 

declared legally and constitutionally entitled to the office by the highest court 
in the State, composed entirely of republicans, and by the decision of the cirenit 
court judge, also a republican. The action of the house of representatives in declar- 
8 Chamberlain clected has been decided by the same courts to be illegal, 
and that the members of that body were usurpers of the rightful authority which bes 
longed to the body of which Wallace is speaker. This usurping legislative body and 
the governor were put into power and kept there by the military force of the United 
States. Had that force not been used the decision of the highest court would have 
been upheld, the rightful Legislature and governor would have been inangurated 
in and the present conflict would not have arisen. A great wrong against 
the whole spirit and poles of our institations has been committed by thus asing 
the troops of the United States, first, to impose upon one of those States a us 
ing 5 and Le N Daren porn oy © people, and then to 8 
m in power agains t and law. udgment of your committee this has 
been done in South Carolina. 
INTIMIDATION AND VIOLENCE. 


Much evidence was taken before the three subcommittees upon the subject of in- 
timidation and viclence previous to and during the election. Evidence was also in- 
troduced to prove that there had been many homicides and other wrongs committed 
upon colored people by the balay ae Bad vA never heen punished by process of 
law. The condition of affairs in the State for the last ten years has been such that 
much turbulence and disorder would be natural and to be expected. The govern- 
ment has been completely and entirely in the hands of and under the control of the 
republicans, in every department, executive. legislative, and judicial. It would be 
ditficult to conceive of a worso goverument than the one that has cursed this State 
for the last ten years. Its debt has been increased, its treasury has become bank- 
rupt and its credit ruined. An instance of this came to the knowledge of the com- 
mittee, Copies of papers from the secretary of state's office were requested by the 
committee as soon as they could be obi and the answer was that work on 
them could not be done at night, as the gas company had cut off the gas, refusing 
to furnish it on the credit of the State. The superintendent of the lunatic asylam 
also gave notice while your committee was there that the inmates must be dis- 
charged, as the State had neither money nor credit to furnish supplies. It is under- 
stood that this want was afterward supplied by the voluntary payment of taxes to 
Governor Hampton. Of course taxes have been soincreased as to become ruinous to 
property-holders. It is claimed by republicans themselves that no protection for 
the lives and property of colored people has been afforded by the republican gov- 
ernments. It was to be expected from the condition of affairs at the close of the 
war, when not only the mass of the people were reduced to comparative poverty, 
but society itself was disorganized, that there would be much disorder and violence. 
Under the best possible conditions of government, to suddenly emancipate the 
slaves, who were in a majority and necessarily from their condition unfitted either 
by education or habit to exercisethe right and franchise of 8 themselves 
or others, would be attended by difficulties great enough if the highest wisdom 
governed all parties. A few unprincipled men from the Northern States, together 
with a still smaller number of worse men, natives of the State, taking advan! 
of the ignorance and prejudice of the negroes, obtained power, which they nsei 
not to give protection to the people, but for their own aggrandizement. Perhaps 
the best evidence of the utter unfitness of the State government for the last ten 

ears is furnished by this claim of the republicans that it has not protected the 
Backs, who are in a majority, from t wrongs and violence, which to a certain 
extent is true. If the government cannot protect the majority of the ple, it is 
a concinsive reason for surrendering up its trust to other hands. This state of 
things of course created bitterness of feeling throughout the State, and un- 
doubtedly found exp on in some unjustifiable acts. Your committee is satistied 
that all the democratic candidates, h by eral Hampton and the State com- 
mittee, the organ of the party, together with all the influential men, exerted their 
whole influence in favor of a peaceful canvass and a perfectly free election. This 
is quite apparent from the testimony and speeches of General Hampton and the 
testimony of Colonel Haskell, chairman of the democratic State committee, Gen- 
eral Connor, General Butler, and others. That there was great intimidation and 
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violence resorted to by the blacks toward their own peels to prevent them from 
ion. 


voting the democratic ticket was proven beyond ques Your committee has no 
doubt, u the evidence, that a much larger number of blacks were kept from 
voting the democratic ticket by the threats, violence, and intimidation from people 
of own race than were prev from voting the republican ticket by a re- 
sort to like measures ee the whites. Many canes of threats and actual 
violence were proven as g from colored e to deter men of their own race 
from voting with the democrats. Women u y to have any intercourse 
with men of their own race who voted tthe republicans. One instance was 
roven of the actual desertion by a wife with the dren of a husband because 
ts. An examination of the vote in de- 


laces where the republicans were largely in the majority. parties cast votes 
Bretay was 8 W 3 
re 


votes. 
testimon; from the officers of the Army is very significant and im- 
tin e ere was 
m, but it is in direct conflict 


with most of the testimony of the colored people called to as to the same 
places. e eee e of the utter unreliability of the witnesses called 
to prove intimidation of the blacks by the whites. 


To t the colored 
rolled in secret societies, called the Laborers’ League, formerly the Union League. 


addition to the Army, with United States — aged marshals and supervisors of 
f these offi were stationed on election day 
at the various precincts in the State. gy SS these men certainly acted as el 


tioneering agents for the party in er. 
norant that they could not read UA ORA 


er with the cloud of W marshals, to accomplish the same purpose. In 
this connection your committee feel bound to vp Benes the conduct and bearing of 
the officers and soldiers of the United States was 


to such a belief. That a 
were enabled to throw a 


vern- 
as the 


bsg str yey has no power to 


State senators 


e eee consummated, Nash says that he refused the 
0 ; that he was urged by Childs, and finally agreed to meet him again at another 
time to discuss the question, but that he failed to do so. He ed that he left 
Childs on entirely ay en and that his friendly relations and intercourse 
have never been changed 

1 


to 
denying the testimony of Nash. Tour 
committee attach no oE peen to Nash's testimony. 


A 
permit such an offer to be ə to without resenting it, on the e con- 
senting to meet the a second time to consult about it, and who kept 
up his fri y rela FTF 1 
a proposition, would most y have taken the $50,000 if it had been within his 


a person who has sò little 


sense of decency, honesty, an riety as to open! ‘ess that so ‘ul 
— g decidedly, on ve, did not alter his friendly 
or 


d 
toward or relations with the perso: 


in all idea of what constitutes 8 right, and 
would be utterly unsafe to put the slig! test 
orated by other testimony. 

REPORTS OF SUBCOMMITTEES. 

Your committee also present the following reports of the majority of each of the 
two subcommittees that ed to Charleston for the oh taking testi- 
mony. Said reports are fully concurred in and made part of the report of the ma- 
jority of the committee. 

MILTON SAYLER, Ohio. 


J. G. ABBOTT, Massachusetts. 
ALEX. ANE, Pennsylvania, 
Tilinois. 


REPORTS OF SUBCOMMITTEES. 
To Hon. MILTON SAYLER, Chairman: 


The subcommittee which went to Charleston, and of which Hon. ALEXANDER G. 
Cock chairman, and Hon. Tuomas L. Joxxs constituted a majority, submit 
the following rt: 

e su 


boommitte arrived in Charleston on the 20th of December, and immediately 
V—1i1 


ties. The time was limited in which the committee was required to complete its 
labors and the means of communication with Georgetown and Colleton i 


“low country ”) the blacks Eror outnumber the whites, It was therefore very 
evident that that only could be successful in the political 

ceived the negro vote. The leaders of both the democratic and republican parties 
fully appreciated this fact. Prior to the last e Sha beng aay had 
voted the republican ticket. 23 however, great i tion among them 
with the party leaders. The effort of the democrats was to take advantage of 
this dissatisfan tion, while the republicans were determined to hold the vote. In the 
last canvass the first effort since the war was made by the democratic party. 
Theretofore the democrats had joined with the more conservative element of the 
Republican party in the support of republicans more table than those run- 
ning upon the regular ticket, and no real struggle had ever made to influence 
or secure the vote of the blacks. But in the 
nominees in the field, the lines between 


JOINT DISCUSSIONS. 


That is to say, meetings would be called, at which democratic and republican 
speakers would attend. The time would be equally divided and the claims of the 
various candidates and of the parties would be presented by their respective ad- 


herents. 
Charles H. Simonton, chairman of the democratic county committee of Charles- 
oy speaks in his evidence of these joint discussions. He says, (sec pages 125 and 
:) 


been free, the descendants of free —— who were strongly in 3 with 


n carryin 


privileges, and 2 
ont that purpose I songht an interview with the chairman of the republican exec- 


t. We 
to this matter, and in it we agreed that 
the joint discussion d go on; t I should be informed as to every meetin: 
which the republicans were to have, and that at all those meetings I would be al- 
Het eg erga ted nee such speakers as I thought proper, and the time should be 

05 * 

Mr. C. C. Bowen, chairman of the republican county committee of Charleston, in 
his testimony, says, (see pegs SS 2) 

“I went down to Colonel ton s office here on Broad street, and had an inter- 
view with him. There was no one there but himself and myself, and we talked 
over the situation ripe and agreed that we would have joint discussions at all 
laces where led m 7 — 
at which the joint discussions took place were mainly republican 
meetings, and were attended almost entirely by negroes. The Lan ane that the 
democrats should have an opportunity to be heard came from the democratic lead- 
ers. When the joint discussions were upon it was understood that no armed 
men should attend on either side. Colonel Simonton, in his testimony, (see page 


126,) says: 

# Both of us concurred in the propriety of this rule, that those meetings should 
be attended by none but men. Owing to the fact that the white popula- 
tion of this county is ex ly sparse, Mr. Bowen also concurred in the su, 
tion that I made to him, that I should send up with our speakers several white 
persons from the city, who should be, as it were, their supporters in the audience, 
pene them when the time came, and call attention to the strong pointa; but both 

us concurred in the agreement that neither of these gentlemen that went up 
soni go with any arms àt all. Under this agreement these joint discussion were 


Mr. Bowen also says, fee eee) 
It was also agreed that the men should not pae armed.“ 
This agreement as to joint discussions was entere 


between the democratic and republican committees, but by the permission of Mr. 
Ing the whites 
w 


k some arms, and while 7 were 
dress them, he said 


y 
Answer. I said that the first arms that have appeared on this hill to-day are in the 
hands of your followers, and we had notice that all of your followers were sum- 
moned to this meeting to come with their arms, and that the threat had been given 
out throughout the outy that the colored democrats would be prevented from 
attending the meeting. He admitted that tho first arms that appeared on that hill 
that we in the hands of his own men, and he went on to say that ho dis- 
coura, t. 
At the Mount Pleasant meeting there was no violence either upon the part of the 
whites or blacks. As; to arms, Mr. Bowen (see page 171) says: 
goon, Were there any guns at Monnt Pleasant in possession of the white men? 
wer, No, sir. No guns in the possession of anybody, either white or black. 
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At the second Strawberry Ferry 8 some of the negroes had guns, as also 
had some of the white men who had gone down from Charleston upon the boat, but 
they did not take them ashore or show them at any time during the meeting. Itis 
quite evident from the whole testimony that the only purpose the whites had in 
taking these arms was to protect themselves if necessity 8 and to give en- 
couragement and protection to such democratic negroes as might be at the meeting, 
After these meetings came the agreement between Colonel Simonton and Mr. 
Bowen before referred to, and in pursuance of this a, ment five meetings for 
joint discussion were held, namely, Johns Island on October 11, Wadmelaw Island 
on October 12, again at John’s Island on October 13, Edisto Island on October 14, 
and Cainhoy on October 16. It a from all the evidence that the whites attend- 
ing all these meetin, sarupelonaty observed the agreement made by Colonel Simon- 
ton, that they should not carry arms, while it is t that the agree- 


wall, 
ment in that zoga was violated by the negroes, . a member of 
m „ 


the Charlesto; in his testimony (see page 49) says: 
On another occasion I attended a e hen John's Island. We were to have a 
joint discussion there, and we took Mr, Bowen and all his speakers up with us. 
en we got to the meeting, (we marched about four miles to get thero,) we found at 
least three hundred blacks assembled; of that number at least one hundred and 
twenty-five had arms—muskets. The twenty-five white men who were with me 
had to four to the stand through columns on either side. 

. Through columns of blacks? 

. Yes, sir; columns of blacks, drawn up on either side, some with rifles and 
some without, and some with sticks. Iwas the first democratic speaker, and while 
des speaking four sentinels were pacing up and down about ten yards right be- 

me. 
: 5 is also called to the following admissions of Mr. Bowen. Ie (sce page 
Says: 
2 On the Lith of October a meeting was held on John's Island ! 
nswer. Yes, sir. 
That was a quiet, orderly meeting? 
Woll, yes, sir. 
„Had the white men arms ? 
Yes, sir; pistols; nothing but pistols. 
„Had the their guns! 
Probably a hundred or more. 


Again, on the same page the witness says: 
juestion, On the 13th of October thore was a meeting at John’s Island? 


swer. Yes, sir. 
Did the white men have guns 
. No, sir. 


Did the negroes have guns ! 

g Yes, sir; twenty or twenty-five guns. 

At most of theso meetings some of the whites carried their pistols. This, how- 
ever, they claimed not to be a breach of the agreement, which they asserted applied 
only to men being armed with s, It does not appear from the evidence that 
any protest was made against the carrying of pistols. The design of Colonel 
Simonton and Mr. Bowen was evidently to prevent a recurrence of an occasion like 
that of the tirst Strawberry meeting, where bodies of men on both sides took their 
loaded to the meeting and when under the circumstances a trifling thing might 
have led to serious flifficulty. The Fe were carried only by an individual here 
and there, doubtless upon both sides, and were not 9 5 yed by their owners. 
Notwithstanding this breach of agreement on the part of the negroes (and other 
matters which will hereinafter ap however the joint disonssions went on un- 
til the 16th of October, when at Cainhoy they were brought to a sudden termi- 
nation. The sagis events which occurred upon that day will long be remembered 
with horror by the whites of South Carolina. On Monday m , Uetober the 
16th, a boat carrying perhaps a hundred or a hundred and fifty white men and 
twenty or thirty blacks started for the little town of Cainhoy, beyond which, at 
the distance of perhaps three miles, a meeting was to be held and a joint discussion 
to be conduc’ Among the passengers upon the boat were Mr. O'Connor, a can- 
didate for Congress, Mr. Jervey, a member of the Charleston bar, and a negro 
named Delaney; these were to be the democratic Mr, Bowen, a negro 
named McKinley, and a negro named Cyrus Guillard, were also aboard. 1080 


thirty minutes of time, and then M 
troduced. The igtter had not spoken more than twenty words when the first step 
was taken toward the massacre which followed. The committee will not attempt 
to describe in its own 8 the terrible events which occurred, but will give 
on in the language of one of the eye-witnesses, Mr. George Rivers Walker. 2 


By the CHAIRMAN, (Mr. Cocuna xx) 
nestion. What is your age ? 
swer, ‘Twenty-nine. 
Fe What is your profession! 
I am a lawyer. 

2 Do you practico in Charleston ? 

Lam senior member of the tirm of Walker & Bacot, practicing lawyers in 
Charleston, S 

Q. Are you a son of the English consul ? 

A. Lam, 
ra How long have 2 practiced here ? 

I left Hartford in 1869, and have been practicing here since. 
. Where were you born? 
I was born in South Carolina. I was brought up in England and the North. 

2 Ye you state, sir, whether you were at the meeting held at Cainboy ! 

„I was. 
Did yon go up on the boat ? 

2 1 did. sir. 

Q. Will you pa state what occurred in detail and in its regular order from the 
time you left the wharf here until after the riot! 

A. At the wharf in Charleston I found a steamer engaged, as I understood, by the 
democratic party. It being a beautiful day, aud on account of the freetrip up the 
river, quite a number of boys (I lay stress on the word “ boys,” because tbe number 
of persons was but the number of men was com tively small) and young 

were on The steamer waited at the wharf, and, in fact, put back, for 
r. Bowen, the leading republican of this county. 

Q How many were on board! 

. By my calculation, there were in all one hundred and fifty went up on that 
steamer, democrats and republicans. 


1 iy Dien eee 
J nudging rom the number of men that staid up there to do picket duty, there 
could not have been more than sixty men at the most. 


but no better armed. Tust 


2 And those were not, all told, more than one hundred and fifty ? 

I should think not. I would not like to be positive on this point, because my 

attention was not called to the matter, but that is my impression; and my impres- 

sion is de:ived from the namber that came down. Mr. Bowen camo aboard and a 

Jesu of well-known negro bullies. My attention was called at the time to 
ê 


over, scemed to be 88 peacofu 


Was there à culored man in your named Delany? 
are Bea Ho had bean a major in the United 


Mr. Jervey conclude his speech! 

Mr. Jervey concluded his speech, and a colored man by the name of McKinley 
then got up to speak; he was what I would call a conservative-republican; as soon, 
as he began speaking there was a commotion in the crowd. There seemed to be an 
objection to lum; evidently he was taken forademocrat. I heard him say in effect, 
if not in actual words, Listen to me; I's your friend.“ Before I go any fur- 
ther permit me to show you from a diagram the situation of tho crowd. [The wit- 
ness here drew a diagram of the grounds and indicated the position of the different 
parties, the buildings on tho ground, &o.] 

I have just given you a small diagram here of the situation. The horses were 
hitched on either side of the church and somewhat to the front; the speaker's stand. 
was almost opposite the church. ‘The old house was to the left of the stand about} 
forty or fifty feet as you faced the church, and the vestry to the right. A road ran 
by the vestry and in front of the old house. When the speaking began I retired 
over to the church and was standing directly in front of the church when the attackt 
began which I am about to narrate. The crowd was all around the stand. I was 
entirely out of the crowd, perhaps two hundred feet away from them. I could 
just barely hear the speaker, but heard McKinley, over the murmurs of the crowd, 
cry out, Listen to me, I's your friend,“ or words directly to that effect. The 
commotion continued; in a few moments I heard a shot. This commotion was by 
the old house chiefly, between the house and the stand. A little of the commotion. 
might have been at the other end of the house, but it seemed to me to be chiefly at 
the stand. Some one near me called out, & horse has broken lose; and I looked! 
over intently to see at what spot it had occurred, when I heard this pistol-shot. I 
will call your attention to the fact that some distance back of the old house there: 
were some pine trees, and directly behind the house, and more toward the road, 
there was a of water or small swamp. In a moment, in a shorter time than I 
can describe, standing at the church where I could distinctly seo, I saw the whites 
withdraw toward the vestry in great disorder. The negroes, on the contrary, fell 
back a few feet and appeared more quickly than I have told it hore, in perf 
skirmish order, every man with a musket—not an arm appearing the moment 
fore, They evidently had their gens placed in the bushes about four feet ap: 
and every man seemed to know his position the very moment the signal was given; 
I allude to the firing of the pistol. 

3 they ap with their muskets. What did they do! 

They fired volley after volley into the flying white men. I walked from the 
church to the vestry, calling on the white men to rally; but they being totally un-: 
armed, with the exception of a trifling number of pistols, (there was scarcely à mani 
on the ground with anything but the smallest kind of a pistol, and the most of them, 
being boys were without even that,) which, op to muskets in the hands of ne- 
groes d pine trees, were u y useless. en I reached the vestry I found, 
a small body of men, say fifteen or twenty, rallying behind it, and in some orders 

before reaching the ve: Isaw Abram Smith, now a 
member of the State 
armed men who were fl 


off. I was about to fire on him when a democrat at my righs 
1 


here state that, 


bronght to me by a party of 8 immediately upon my arrival on the ground 
that there were a numberof guns hidden in a chimney in the old house. They camo 
to mo, accustomed to take my advice in other matters, for advice as to what they 
should do with regard to these guns. I instructed them to closely watch the guns, 
but not to touch them unless there were an attack or direct #8 Of treachory. 

An ex-oflicer of an organization known as the Butler Guards was present with, 
these young men and evidently had them under his command—when I say under 
his command I mean that they obeyed him—and the men on the ground informed 
me that he followed my advice rigidly and gave no order for the seizure of the 
guns, nor were they seized until the negroes were advancing upon the squad of, 
white men on a bayonet charge. When I reached the vestry, coming from thet 
church, I found Mr. Bowen among the men at the vestry. He seemed to be eager: 
to go over to the e negroes, and repeated two or three times, Will no one 
go with me and make peace?'' After hearing him Lat once volunteered. He ac- 
cepted my offer, saying to me, “Stop the democrats firing.” I turned around an 
called out in a very loud voice, ‘Gentlemen, cease firing, as Mr. Bowen and myself, 
are going over to stop this row,“ or words to that effect. The domocrats immedi- 
ately ceased firing. I took Mr. Bowen's arm and we walked across the ground arm 
inarm. The ne; secing us also stopped firing, and there was an absolute cessa- 
tion of all hostilities. 

When we had reached the negroes Mr, Bowen began 5 to them. Appar- 
ently he was endeavoring to rose. hig row. At this time Cyrus Guillard, a negro of 
a most incendiary character, rushed by, saying, “Mr. Bowen, we can't listen to you 
now,” and u the negroes to recommence tiring on the whites; and I solemnly 


swear that, without a shot beiug tired by the whites, without the slightest cause for 
any hostility whatsoever, the negross began refiring on these unarmed men volley 
after volley; and although I had gone among them as a messenger of peace, I heard 
suddenly behind me. “Shoot the son of a bitch.“ I jumped behind a pine tree, and 
three shots were immediately fired. I then, dodging from tree to tree, returned to 
the vestry, the whole party of negroes tiring at me while doing so, 
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When I reached the vestry I said to the men there t Men, all we can do 
now is to defend ourselves. At that moment I saw the present t-at-arms 
to the other committee shot in the back and three or four others wouuded. The 


n fired muskets loaded with buck-sbot, duck-shot, nail-· heads, and cut-up pieces 
of lead-pipe, apparently. I was wounded in tho leg. 
It was impossible, however, we being in the cleared ground in front of the church, 


and for the most so utterly unarmed, to resist the hail-storm which was poured 
into us; and we had to and leave our wounded to the mercies of the negroes. 
We went to Cainhoy, sent home most of the boys and some of the wounded, who 
had managed to get off the prunt I do not think there were more than twenty of 
us, there may have been thirty, who remained that night at Cainhoy to protect the 
village. I sent out two faithful colored men to bring in the wounded, providing a 
buggy for them. I performed both picket and hospital duty that night, and saw 
the mu dead and wounded broughtin. Old Mr. monds, a very old man, 
was lifted out of the buggy dead on one trip. His head was cut open with some 
instrument, such as an ax or batchet; he was shot through the body, and every 
bone in his body apparently broken with the stocks of the muskets, for as they 
moved him the bones could be heard crushing against each other. 

I am not certain about the names of all the others. King, it was, however, who 
with other fatal wounds and cuts, had one which I distinctly remember. His arm 
seemed to have been cut into by an ax, one cut down in one slanting direction and 
another in another er taking a slip out of the bone; the balance of the arm 
seemed to hang by the muscles alone, and this had evidently been twisted around, 
I sup for the purpose of giving pain. He died a few minutes after he was 
brought in. McNeil, or Daley, I i which it was, had a number of cnts—five, 
I think, I didn't count them—but I saw his head all cut open from an ax or 
hatchet.. Daley was also cut up more or less. Both of these died within twenty- 
four hours. ost of them died that night; in fact, with the exception of Walter 
Graddock, I know of no wounded man who was left among them who escaped. 
Walter Graddock was a boy—a mere boy. He was most horribly hacked up, and 
his eye was 5 fearfully, as if it had been gouged ont, when we saw 
him a morning. I don't know whether he has lost his eye or not; I have not 
heard. 

There was one other, I remember; his name was Pregnal. He was fearfully 
used, and, I understand, esca; because he was thonght to be dead. He is here 
to-day, though, and can tell his own story. Isaw him outside. 

The question naturally suggests itself, was the 

CAINHOY MASSACRE PRECONCERTED f 
As appeared in this question the committee refer to several important matters 


which ap in evidence: 

First. There was an absence at the mecting of women and children. 

This fact was singular, because all of the meetings which had been held eee. 
were marked by the presence of negro women. deed, the whole evidence - 
cated the women were more interested in the political canvass than the men. 


They not only attended the meetings, but on election day were present in large 
no 


y 
numbers at the polls. Among the blacks gathered around the stand at 
women were to seen. Mr. Walker, in speaking of the matter, (see page 217,) 
gays: 


estion. How many negroes were t? 
nswer. Those with me estimated them at about three hundred. Ido not think 
there werea less number than of the whites, but they were all men. At every other 
meeting I ever attended the negro women were present. The women and children 
were kept out of the way at this meeting, for some un reason. 
There was some evidence as to three negro women being in the old building in 
which the whites discovered the guns. The witness Smith (see page 253) says: 
There was three women in an old building to the left that appeared like it was a 
place some time back to drive carriages in. 
Question. Where was the building with reference to the platform! 
Answer. To the left. The women ran out and says, The democrats has those 
se ger guns.“ 
‘hese were the only women present. 
Second. From the time of the organization of the meeting until the first shot was fired 
the negroes preserved an ominous silence. 
At all previous meetings there had been more or less noise and confusion. The 


n ad frequently interrupted the speakers by asking questions, &c. The 
un uted evidence that at Cainboy scarcely a word was to be heard from 
one of the assembled blacks. The witness Smith, (called by the minority on the 


committee,) in his evidence (see pages 234 and 255) says: 
emit Seow During the speaking, up till the time when the cry was heard that you 
spo 


e of, you are positive that there was great order observed by the colored let 
1 Yes, aes as I afore said, I never seed a pidtenbebarer meeting than t 
Q You have had some experience in this campaign? 
O, yes, I always went around, and spake some myself. 
Ani you were struck with the singular good order that was preserved ? 
Yes, sir; I was listening to the sprekt myat 
You did not hear any ng, or whistling, or hollooing ! 
Not even talking among themselves—just listening to the speaker. 
Q There seemed to be a perfect silence ? 
A perfect silence. You could a most hear a pin drop on the floor. 
. You were struck with that at the time? 
Yes, sir. 
. Mr. Bowen (see page 161) says: è 
Mr. Jervey was the first democratic 17 — That meeting was unusually quiet 
up to that time. Mr. Jervey spoke his twenty-five minutes and got down, the 
most of the time you could have heard a pin fall. It had been the most quiet meet- 
ay, had seen ; is, there was no interruption.” 
i ing one of the negroes near the stand 
fired 1 5 in the air. 


It be remembered that prior to this and at the timo there was perfect silence, 
nothing had occurred to create ill-will between the whites and blacks. Mr. Jer- 
veys speech had been a mild and conciliatory one, McKinley. who was speaking, 
was a colored man and a re can, and yet suddenly and without previous warn- 
ing a negro fires a pistol in the air, with what purpose ? 

Attention is here called to the testimony of Mr. C. C. White, a white man, who 
— ee) at the meeting and who was severely wounded. He says, (see pages 

an : 


Mr, Bowen mounted the stand and addressed the crowd. I think his remarks 
were addressed more particularly to the colored peoplo that were assembled there, 
and he pressed upon them, I think fairly and squarely, the necessity of keeping 
order and quiet, and begged them not to make any noise or disturbance while the 

g was going on, asan ment had been made between the two es 

to have a friendly discussion and that neither should be interrupted t b 
their speaking. After these few remarks Mr, Jervey took the stand. 

uestion. Who was het 

newer. A democraticapeaker; a white man. He spoke about thirty minutes. 
That was the time allotted by agreement. I think he was called to time by the 
niga es He 1 and a colored man by the name of McKinley followed. 

č o was he 
Rs = colored man that belongs to Charleston. He is in the conveyance office in 

city. 


Q He was a republican ? 

Yes, sir; he hardly spoke more than two or three sentences. I was sanding 
with my hand on the table he was speaking from, and in a line beyond him. wit 
the stand to the left. The crowd was divided, the republicans on the left of the 
stand and the democrats were on the right. 


2. ae a republicans were toward this old building? 
es, sir. 
F bed democrats were on the opposite side 
es, sir. 
How far away was the old building from the stand? 
. Well, I should judge it was about forty feet, perhaps. The rear of the re- 
blicans was almost on a line with the building, and they were almost in front of 
t, so that I could see behind the republicans. I could see through the opening of 
the building, the under the roof. After McKinley bad spoken a-sentence or 
two, in fact as he to speak, I saw a decided commotion among the colored 
people. I went up closely, to pay marked attention to the effect the speaking 
would have upon the colored people, and as soon as he got on the stand I saw a de- 
cided commotion, like a dissatisfaction, among them; and about the time he had 
made two or three remarks this commotion began. i think his first remark was, 
“My colored friends, I have arrived to speak in your interest.“ That was all the 
further he got. At that time I saw some of the men that went up on the boat with 
us; and it ap s they discovered some rifles, and they picked them up, and as 
they held them in their hands I saw a colored man discharge a pistol. 
Where was he? 
. He was near the corner of the old building. I could not tell you exactly 
3 Panas beyond it or nearer to me, but I saw him distinctly. 
. In the 
It was spraoi elevated at an angle, say of about thirty-five or forty de- 
and as he fired the pistol he sang out, Look out, look out!” and in an in- 
stant, almost, the rush of the colored people was made to the swamp in the rear, 
and in a very short time I saw quite a number—I should think forty or fifty peo- 
ple—rushing in that direction, and a great many of them, if not all. armed with 
guns, which they commenced to fire with. While this rush was being made, these 
men that had these guns in their hands, as the party attempted to rush to the 
house, held the position of ready,“ and cried, ” Stand back, stand back !” almost 
simultaneous with the firing of the pistol. At the very minute that pistol was 
fired there was a mutual separation of the political ee pe they separated, as 
near as I can remember, about a hundred yards or more. [saw at once the disad- 
vantage that we were laboring ander, for going up the little boys were firing at 
chips in the water, and I went around among them requesting them not to do it; 
and knowing there were no other arms among us opr pistols, I tbought it was 
folly to erect to keep up firin with pop gone, and I walked between the two 
ies and held up my arms and pleaded with all the boys for peace and quietness. 
e in that position, I saw six or eight meu rapidly advancing toward me with 
their guns. In the direction of them, a little to my right, was a cluster of trees. 
They were in a comparative thicket, and the open ground was behind us. The 
cluster of trees was a little to the right, between me and them, and I found I would 
have to retreat, and I made a quick step to these trees, calculating to wheel and 
run, and as I had . trees in line, I wheeled and made a run, and as I 
did the volley fired, and I was struck by three balls. 


Fourth. The negroes eee ee eee eee 

As to this fact there is no dispute. The guns concealed in the swamp and thicket, 
se — as 3 the chimney 2 heed x a ee pert nae 

e negroes. It is not proven or even ta gun was en to 
‘ainhoy by the whites. 

Fifth. 
and imm 
those around the ‘riends. 

If the negroes from any cause been seized with a sndden panic would their 
actions have been marked with such precision and method! 

Mr. Bowen, in his testimony, claimed that under the agreement with Colonel 
Simonton the members of an organization known as the Batler Guards were 
not to be permitted to attend these joint discussions. He alleged that the members 
of this organization were men and half-grown boys of saaa character, and 
their attendance at meetings might result in difficulty. Undoubtedly some of the’ 
men who had formerly belonged to that organization did attend the meeting at 
Cainhoy, but their attendance was evidently withont the knowl or consent 
of the democrats. It is not pretended that any of the democratic leaders either 
invited them or knew of their presence. Mr. Bowen says that he recognized 
.... ENE O E eterna po apart oan ea « 
that he made any protest or called the attention of the democratic leaders to the 
fact, although these men were present at the meeting. The committee do not be- 
lieve that their presence had anything to do with the trouble which occurred. Mr. 
Bowen, it is true, seeks to 3 responsibility for the trouble upon the shoulders 
of these men, but under all the evidence such a conclusion is utterly without war- 
rant. If Bowen and the colored man Smith are to be believed, then Mr. 
Walker, Mr. White, Dr. Grimke and Mr. U are to be disbelieved. The last 
four witnesses are men of high character. „Walker, upon i 
gives the following account of himself: 

I was brought up out of this country; I studied my profession in Massachu- 
setts. There I: acquired a n and a respect . ro- 
publicanism. I have with one exception voted the republican ticket in every cam- 

gn, and that exception was in the Seymour and B campaign. I then 

‘or Seymour and Blair, and voted the democratic ticket at this last election. With 
the exception of those two I have voted the republican ticket at every election. I 
always been regarded. I believe, as an ex: ly conservative man until 

this last election. When Hampton was nominated I was a strong Chamberlain 
man, and for long after Chamberlain was nominated. When this campaign began! 
I would more readily have voted for Mr. Chamberlain than for Mr. Hampton, and: 
it was only after the treatment that I found the whites were receiving here at the 


hands of the negroes and the negro leaders that I felt it my duty as an honest man 
to 5 4 Hampton, and that I entered so fervently into this cam: n 


mke has beeu a practicing — py in the city of Charleston for sixteen. 
years. Mr. Magill is a book-keeper, avery intelligent witness, while Mr. White’ 
(who is by oceupation =e has been en in business for many years, and is} 
fifty-one years of age. No evidence was taken before the committee which tended 
to cast a cloud upon the evidence of these witnesses. In this respect, however, 

Mr. Bowen was not so On cross-examination he admitted that he had 
some =o 

th 


lican y a jury com entirely of negroes, the case of the 
mon th presented by a republican prosecutor. Mr. Bowen tells the story of the 
See fable ono it wea) in the following langaaer; (ove paaes 177 
and 178: 


nen How long after you were discharged from custody did the trial take 
p 


Answer. Several years. 

. How many years ! 

The trial was a year ago last June. Since I have been sheriff. A certain 
party trumped eee with the intention of holding it over me, and when 
they got that far I forced them to a trial. 


1764 


You were tried for what t 
I was tried for murder, and they undertook to use this man Grimes against 


me. 
Q Did he appear as a witness ? 


O, yes; brought him here and I insisted on his being kept in jail; the; 
Baa pAg gettin Tin Oar und woah nob allow bain to be flat ater. i 
CTT 


sir. 
Q! Did ho aitego that you had been the instigator of the affair? 
Yes, sir; he mado four different statements. These parae were my political 
enemies. They went after Grimes in Georgia, and put him in jail and got an afli- 
davit out of him and let him re they found they could not do any 
with me without getting Grimes's in also; and ho went off with their — 


vance. 
P LR Na eran oe SPS tay See ce ten epson bee seen ane MAARE) 
88, y 


be Was the jury white or colored? 

It was colored. The verdict was given without their leaving the box. The 

solicitor himself admitted that he had no cause. ‘The judge wase democrat by the 

name of Shaw. ‘The trial took aae in Georgetown County, and the first proposi- 

tion made by my enemies was that the court would continue the case until some 
term after the next term. I saw that they wanted to hold it over 

me. Iemployed counsel and insisted on a trial, and I finally got the time fixed 


for a trial. 

7 5 tho tee who tried the case living yet? 

Q Did he instruct the jury to find a verdict for you? 

. He did; the solicitor says, Well, I submit the case without ent ;" and 

my counsel says, No;“ and the solicitor then ya says, “ Your honor, I'll 

it. that we have no case;” and the judge tructed the jury to finda 
verdict of acquittal. 

Q By whom had the judge been appointed ? 

. He had been elected by the islature. 

> By a democratic or republican turo ? 

We have not had any democratic lature since reconstruction. 

Mr. Bowen had for a time during the war been in the confederate army. He was 
tried by a court-martial for “‘ conduct unbecoming an officer and a gentleman,” and 
dismissed from the army. In relation to these charges ho says, (see page 177 :) 

uestion. What were these charges? 
er. O, they brought a rene many trifling charges against me—some for con- 
duct unbecoming an officer and a gentleman. I had on several occasions asked for u 
leave of absence, and failed to get it for a longtime. Others could get what I 


offense at it, and mo t. Iwas very glad of it. 
Were there any other charges 1 
Q, lots of them: 
F. thee ak lI ber I had an orderly sergeant i 
. Forgery, bigamy, 80 on, and I can remem an n 
my 1 i that charged him with being Mepllisto r and al- 


leged that Iwas under hisinflaence. It was a common report in that ion, and 
it was know b; die here that if we had ever gone into battle that at least 
two or three of the rifles in the battalion would have been aimed at Major White. 
He was one of those overbearing, neering men that never consider the men un- 
der him; putting a ball and chain on his men was a common amusement for him. 
It was a wonder that he lived as long as he did. Iwill say this under oath, that I 
had nothing to do with the killing. 


2 75 White (whom it was all Bowen had procured to be assassinated) pre- 
fe the cha before the court-martial. Smith, the nagro Wi noai is a member 
of the colored y which styles itself "tho of South Carolina.” The 
part which he took at Cainhoy " is thus desc by the witnesses: 

Mr. Jervey, in his testimony, (see pages 259 and 200) says: 

ee You are a member of the bar in the city of Charleston and a demo- 
crat 

Lam, sit? 
You are the gentleman who made the first speech at the Cainhoy meeting? 

. Yes, sir; the Mage gM there. 

aber ok ton PARAN ß SORDO ta hie DAME outing 
mem! resen any w n 
the disturbance which occurred there J z 

A. I did, sir; I saw him with a pistol. 

Q Where was he? 

Ho was shading on the platform from which we had spoken. 

4 Just state what he did) 

. I saw him fire three shots toward a y of white men, about as far as from 
here to the corner of the room away from him, jo fifteen feet.] By the time he 
had fired the third shot, I myself placed my don my pistol and said to him, 
Don t fire again or I will shoot you.” 

Q Did you see Mr. Walker in that neighborhood at that time? 

. Yes, sir; he was standing near me, and I heard him make the same threat. 


The witness White (see page 240) says: 
qerka: Were there any men on the platform at that time? 
wer. There was one man got upon the platform and fired his pistol three times. 


By the CHAIRMAN, (Mr. COCHRANE :) 
Who was that? 
. I asked afterward, and was told that his name 
was 5 


The testimony of Mr. Walker corroborates these witnesses. 
int discussions. 


that time were inclined to vote the democratic ticket. The race issue was raised, 
and the result can readily be imagined. In reference to this matter Mr. Walker 


says: 
From the gente f character of the speeches of Cyrus Guilliard and Abram 
Smith and other negro leaders, I have more than reason to believe that there was 
a determination, as soon as it was found out how popular Hampton was, to stir up 
strife, in order to create a race. feeling between black and white. At the ponang 
of the campaign I went out into Christ Church Parish and was listened to kindly 
by hundreds and hundreds of negroes, and had every reason to believe that the 
pon would give a democratic vote. After Cainhoy, with the exception of 
ce ad three negroes in the Taara aee was scarcely a negro democrat to be found 
an 


Sh.“ —ͤ ap, eg 221 ki 
1 Pod noti the matter of joint discussions, their termination, and the 
© same, we come to the matter of 


RIFLE CLUBS, 


There were quite a number of military organizations in Charleston County 


in 
Ha 
effect of 
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which had existed for a number of years. They are spoken of by Mr. Barnwoll in 
his testimony. He says, (see page 50:) 
nestion. What club was it to which yon sent for assistance, or the members of 
which you sent to notify that if there was trouble you would like them to attend ¢ 
Answer. The Carolina rifle club. 
. Thore is a social club called the CarolinaClub. Is that the club? 


sir. 
Is it a recent organization 
No, sir; it was organized soven years ago. 
What was the of the organization! 
. Purely for purposes, sir. Then, gradually, as they were not prevented 
by the State government, they into a sort of militia; that is to say, they 
came out in uniform, and even the United States to turn ont with us, 


troops used 
Governor Chamberlain presented a flag to the Washington Light Infantry, which 
was an organization exactly like ours. 
71 è 
I think at that time it had about ninety men. 
g Had they an armory? 
I think so at that time, sir. 
Are there other clubs of that character T 
. Yes, sir; the W. Light Infantry, the German Fusileers, (that was 
founded in 1776, and re- o after the war,) the Palmetto Guard, the German 
Hussars, the Washin. Artillery, and quite a number of other clubs, sir, by 
quasi consent, were allowed to go on and parade; and gradually, as time went on, 
a rivalry sprung up between them. They got better uniforms, and u became 
citizen . and were so addressed by Governor Chamberlain, They were 
the ones that welcomed the company from Boston, with whom they turned out here 
on the 28th of June. 
Q What is the number of these clubs altogether ? 
I do not think that they have had more than six or seven or eight hundred 
men altogether; but I cannot answer positively about that. 
They are still in existence? 
. believe not, sir. They were disbanded. 
Q. Had they an order from the President or Governor Chamberlain disbanding 


them? 
A. From both, sir. 
Q 75 organizations existed at the time of the 6th of September riot? 


. Yes, sir. 

Q: Did yon see yourself and do you know the facts which you have stated ? 

. Yes, sir; I know all that I have stated. I have always qualified my state- 
ments, separating that which I knew from that which had been told 


By Mr. Jovns: 

2 Were there any statutes allowing the organization of those rifle clubs? 

One or two riflo clubs had original charters and organized under them, and 
others organized. under charters from the clerk of the court, whilst others organized 
as purely social organizations. 

2 you 5 that Governor Chamberlain recognized these clubs here? 

arely, sir, 

Q Was 4 a member of them? 

. He certainly was an hono) member of one of them, and he was entertained 
by them, and addressed them as the citizen soldiery in my presence. 

In addition to these well-known and long-established military organizations 
in the early part of the campaign, there had sprung up quite a number of local or- 
ganizations. The white men in the different wards o city and in the country 
precincts met together, chose their officers, and organized into clubs, each member 
owning the rifle or musket which he carried. The purpose for which the whites 
organized these clubs was twofold: First, in order to protect themselves and their: 
families from violence at the hands of the blacks; and second, to afford protection: 
to all negroes who might desire to attend democratic meetings or avow democratic: 
sentiments. In determining tho necessity for the existence of such armed organi- 
zations it must not be forgotten that the negroes greatly outnumbered the whites, 
and furthermore, that a vast number of the blacks were supplied with State arms, 
and banded together er the namo of 


“THE STATE MILITIA.” 
In speaking of the militia, Mr. Walker says, (seo pages 219 and 220:) 
Chamberlain had surrounded us with his armed militia, Aeng Na I gree oe it, 


told me. 


there were different ward organizations for defense, and tler Guards were 
one of them. 
* * * * * * * 
. What is the State militia? 


So far as I have seen it, the State militia is, as a rule, with the exception of a 
few companies here in the city, com of the most ignorant negroes that can be 
found throughout South Caro! y are most thoroughly armed, and in their 
rauks there is not to be found a single respectable white man, with very rare ex- 
8 . * * . — * 

Q. Then it was an organization authorized by the laws of the State, was it not? 

A. I believe it was. I have never examined the militia laws. 

Q. Now, the Butler Guards was a part of that local force voluntarily organized 
for defense against the legal military organization of the State government? 

A. My answer to that is this: I live in a little town in the country. That town 
has threatened with being burned by the 
last six months. The negro militia have assaulted white men over and over again. 
They have charged upon and attempted to kill me simply because I had a nal 

uarrel with one black man, and they have charged through tho streets of Mount 
Peasant with their bayonets fixed, charged upon unarmed white men and women 
simply because a white man had had a quarrel with a colored man. We had no 
means of defense. And down here even republican white men belong to these 
various military organizations, purely for purposes of defense. 

Mr. Barker in his evidence (see page 70) says: 

In Charleston the militia was entirely in the hands of the colored republicans; 
they were distributed about at the varioas precincts in small bodies and formed the 
nucleus upon which negroes rallied with such weapons as guns, sticks, clubs, and 
sticks with bayonets on the end of them, that constituted the armed force at diſter · 
ent precincts on clection day, and — frequently appeared at their meetings, before 


os election, threatening those who themselves at all on the democratic 
e” 


Mr. R. J. Magill (see page 236) says: 
Question. Now I wish you would state, if you please to leave the Cainhoy mat- 
ter, what occurred, if anything, at the John’s Island meeting. 


Answer. Well, sir, there were about twenty or twenty-five of us who went there. 
It was a joint discussion, and Mr. Bowen went with us. We had a five-mile tramp’ 
to lace. 


wespon. Bowen 3 them to leave, and they marched down to a house twenty 
or yards away, and there they stood during the whole mecting. The whole 


over and over again in tho“ 


1877. 
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time Colonel Young was making his speech a negro sitting in front of him in a cart 
covered him with his musket, s 


General Hunt, in his official report, makes the following significant statement. 
(See page 202.) The time of which he speaks was during the second Charleston 
riot. © says: 

In one cane he found a negro who attempted to shoot a white man, and therefore 
disarmed him, the man oner to give up his musket, as it was State arms. The 
musket was brought to the citadel guard-house.” 

It will be readily ved upon a perusal of this and other testimony taken by 
the committee that the whites had some foundation for their fear of vio- 
lence at the hands of the blacks, This fear, however, was not so much the incent- 
ive to the o ization of these rifle clubs as waa the desire on the part af the white 

ple to afford protection to those negroes who desired to act and vote with them. 
Whether such protection was necessary will be better determined when we come 
to another part of this report. In the latter ol September or the beginning of 
October Governor Chamberlain issued a tion commanding these rifle clubs 
to disband. There can be nodoubt that the letter of this order was complied with. 
‘The guns were taken from their armories by their individual owners, and in many 
instances the organization was abandoned. Some of the clabs retained their organ- 
ization, however, but existed rather for social than military Ae In some 
cases they retained their officers and had regular days of m ing, There can be 
no doubt that the individual mem of these clubs held themselves 
to act in case of ohh page ond su emergency, and when so called upon it was 
quite natural that they should act 3 under competent officers, and with 
somewhat of military precision. Indeed they did so act upon several occasions after 
the date of the proclamation, notably in the case of the Charleston riots, one of 
which occurred upon the 6th of September, and the other upon the day after the 
election in November. The first of these riots is known as the “ King-street riot,“ 
and awakened such alarm in the minds of the le that business was practi- 
cally suspended ENER, the city of Charleston for two days. This riot com- 
menced upon the night of September 6. Ito ated in an effort on the of 
the negroes to inflict violence upon others of t race who had g at a 
democratic meeting. Attention is here called to the testimony of Thomas Lewis, 
an called by the minority on the committee. This testimony illustrates the 
condition of the mind of the negroes and the necessity that white men should afford 
protection to colored democrats. 


The witness (see page 184) says: 
estion. How long did he speak ? 
í Sai He spoke for an hour ; but I wouldn't like to say all his remarks, though 
can’ 


. Well, what after his speech 
. After his Pad agra the row commenced, and he was guarded home by a 
thousand white men, else he would have been killed that night, certain, because I 


had a pistol and I was going to blow his brains out myself, as he was coming out 
of the door, but a policeman stopped me. 


By the CHAIRMAN, (Mr. CocHranr:) 
9 ae — Rivers used very bad language about Mr. Bowen! 
. Yes, sir. 
And Governor Chamberlain 
z Tos Re and even General Grant—uncommon and imprudent language, the 
awfulest language that he could use. 
Q. He stated that they stole public money and all such declarations as that, and 
you colored people did not propose to stand it any longer 
one No, ats we didn't propose to stand it any longer; we had been standing it 
ng enoug! 


. You pı pt be dover: blow his brains ont, and if he were gl pet up 
again, and called Mr, Bowen, or Governor Chamberlain, or General Grant thieves, 
at you will go after him and him if you can? 


A. Yes, sir. 
bien And if the white men had not been there around him, you would have killed 
m 


U 
A. Yes, sir; he would havo been a dead man. 


By Mr. Banks: 
2 Did you talk with these fifteen other men about what you were going to do? 
Ves, sir. John Mitchell was one of them. He was a constable; and he will 
be here to make his statement. e's gone to bring some person to the jail now. 
By the CHAIRMAN, (Mr. COCHRANE :) 
%%ͤ% 8 
. Yes, sir. 
Q. And you talked it over and you came to the agreement that any one of you 
would kill Rivers if you could t 
A. Yes, sir; if we could. 
Did have arms! 
„I did, sir. 
. Did the other men have pistols also? 


Yes, sir. 
75 And the understanding was that any one of you would kill him if you co 
es, sir. 


By Mr. Banks: 
2 


Did you see any other man shot that night ? 
: 3 sir; young Mr. Buckner. He is the man that Mr. Barnwell shot that 
nig 
By Mr. JONES: 


Q. From what you know of the sentiments of republicans here of your own color, 
do you think that. they entertain the same feelings that you do? * 
I am certain of it, sir. 


By the CHAIRMAN, (Mr. COCHRANE :) 
Q sons Se was one of your party, and he made this agreement with you! 


es, sir. 
. And you all together to kill him? 
È Yes, sir, y; to kill him for his argument, 


As has been stated, after the proclamation of the governor the rifle clubs dis- 
handed. Nowhere does it appear that in the testimony, nor was it ever alleged, 
that these rifle clubs ever committed an act of violence. True itis that Mr. Cun- 
ningham, the mayor of the city, was (in his evidence) very bitter in his denuncia- 
tion of these clubs, but oven he admitted upon cross-examination that he did not 
know of an instance during the campaign where they resorted to violence. The 
committee are of opinion that the presence of the members of these clubs on the 
nightof the 6th and the morning of the Tth of October prevented a continuance of 

t would have turned out to be a most bloody riot, Kue police force of the city 
of Charleston was unable to keep the peace. ors than half of the members of 
the force were negroes, who, instead of seeking to prevent riot and bloodshed, were 


at times themselves guilty of the most e conduct. General Hunt in his 


official report, (see page 202,) in speaking of 

I sent for the troops to the citadel to h down, for I could now hear the firing 
and saw it was extending westwardly along Broad street. So soon as I reached the 
court-house, I found the firing was heavy near King strect, and started toward it, 
when a policeman ran out of the station-house and asked me to come in there. 
Immediately three or four 1 on the north side came off the side-walk and 
told me to keep on if I desired, for that I Would be safe anywhere.” I, however, 
at the request of the policeman, went to the station-house, where the officer in 
charge was getting out his men, and he appealed to me for assistance in such terms 
us led me to believe he felt too weak to control the riot. By this time a 
number of gentlemen, young and old, had arrived and offered their services to me. 
I informed the police officer that the troops were on their way, but if he desired 
the service of these citizens they were at his disposal. He said he would be glad 
to have them; they fell in with his force, and as I was giving some directions he 
3 saying in substance that the matter was in his hands. He then started 
off, W. Lalmost immediately had complaints that the policemen were tiring on 
and bayoneting quiet white people. The troops soon after arrived at the station- 
house, and additional armed white citizens alsp reported. Some one of the civil au- 
ef as I supposed, I do not remember who, then told me that it was essential 
that the latter should be sent back to their homes. I declined sending these armed 
men on the but told him they would be placed where they would produco 
no bad effect, and ted them to take position behind the troops and to remain 
there, which direction they followed implicitly.” 

It will be observed that the whites during this exciting time were present 
striving to keep the peace. 

The results which flowed from the proclamation of Governor Chamberlain dis- 
banding all military izations among the whites were most injurious. The 
n. who had oped foe protection, lost all heart, and felt that they no longer 
had the freedom of voting for the men whom they felt would look totheir interests. 
ins of the efect produced by the proclamation of the governor, Mr. Mills 
(see page 131) says: 

There was a very large number of colored men who had voted for their repub- 
licanism who were now anxious to affiliate with us, and who were now to 


e riot of November 8, says: 


enroll themselves in the democratic clubs, but the first requirement was that they 
should be assured of physical protection. They e. extreme apprehension, 
8 out of the city, if they should enroll themselves in these democratic 
clubs; they were afraid of being maltreated. . 


By whom? 

By the colored republicans ; their own republican party, and race, unless we 
could give them that assurance of protection. That matter was called very roe" 
cially to my attention; so much so that I was the member of the committee 

and submitted to the committees an announcement to the colored people 
pledging our personal honor that we would give them all the protection that was in 
our power if they associated themselves with us. I thifk t Colonel Simonton 
has described much more fully than I could do the effect of that throughout the 
county. I think that what broke down or checked for the first time that disposi- 
tion on the part of the colored people to enroll themselves (for it was growing and 
swelling as you always find those an it was extending from the leading men 
to the subordinates, and they were getting a certain pride in the matter of member- 
ship in these clubs) was this: The first thing that militated 
proclamation of the governor orderin, 1 called 
and treating as violators of law an g of arms publicly. I think from that 
time that the colored people lost heart and faith in the ab of the democrats 
to give them protection, because I think it is a matter capablo of the most per- 
fect demonstration that the order of the governor and the President, harsh as we 
considered it to be, was implicitly and absolutely obeyed. There was no violation 
of it in spirit or letter, and we therefore felt, and we recognized that these people 
felt, that they had not the same protection that they had before, because the militia 
of the State was com exclusively of colored men, They retained their arms 
and carried them to the public meetings. I have myself been at a public erste 
when the white men present had no arms visible and whore the colored men march 
up under arms. When the proposition was made to disarm them Bowen himself 
said they should march off the grounds. We said, No; let them stay.“ We were 
afraid of no violence when we were in pursuit of a peaceable object. 

Mr. Barker also says: (Seo page 68.) 

After the proclamation of Governor Chamberlain and the proclamation of Presi- 
dent Grant, the temper of the republican leaders and of their followers chan, 
very much. ‘There was in this county perfect good-nature in the conduct of the 
canvass, and we were pro; g. as we thought, very well in the influence upon 
the colored people to vote the democratic ticket; but after that the whole temper 
hanged, and the intimidation began, or increased, aud up to 


nst them was the 
fle clubs to disperse, 


of the campaign was c! 
the time of the election 

. Intimidation of whom ? 

. By the colored people of the colored people. They did not intimidate any 
white le. They threatened the ee in every way from joining the demo- 
cratio warty or showing any sympathy for the democratic party, or vo for the 
democratic party. The efforts of those who were competing with the republicans 
were entire! 8 They appealed to race prejudices, 


. The republicans, They insisted upon their all 


party co, They treated 
them as deserters of their race and of their party, and of their political friends, and 


brought to bear Lape them the most tremendous pressure—a combination of the 
Union League the power of the political organization which followed the Union 
0. 


Leagu 
ve What was that power—the Union League? 

Yes, sir ; after the emancipation the colored people of this State generally 
were brought into the Union League, and they were bound over by very solemn 
formula oaths to adhesion to that organization. 

* * * + * * * 

2 What evidences have you seen of the fact that such an oath was administered f 
The evidence of that came in different directions from negroes who expressed 
their sympathy with the white people with whom they lived, yet up to the point 
of one aeaa the republican party they said, We cannot do that because we 
took an oath. 


There is no doubt that the negroes were bound by an oath to support the nomi- 
nees of the republican party. Attention here is called to the evidence of thenegro 
witness Prince Albert.“ This man was a somewhat prominent republican and 
was employed on election day as one of the republican rallying committee.” In 
his testimony (see pages 118 and 119) ho says: 

Did you ever take an oath to support the republican party ? 
A. T owore alate th that you would support the republican party ? 
” en ou take an oa su ® republican 
Z About sacks months ago. 7 wii 5 


i Lieutenant-Governor Gleaves. 

Q a yon “yy before him that you would support the republican party 
es, sir, a 

Y Where was the oath administered yon ? 
Down in Archdale street, across town, in our ward meeting. 

Q. How many other negroes took the oath there } 
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585 Rp many that I couldn't commence to tell you; over six hundred, white and 
colored. 
. How many white men? 
Moro than I can remember. I aint got no particular remembrance of it. 
Q How many 8 
Over six hundred. It is more than that, because they have had to take that 
oath every meeting that they called. Every meeting that was called was open for 


new mem every night the election. 
. And then they to take an oath to opion the republican party ? 
O, yes, sir. They were not compelled, but they were asked. 


y What was the oath; what did you swear? 
. The oath was this: Von do solemnly swear to protect and defend the con- 
stitution of the republican party, so help you God; and I forget. there was some 
other things, such as don't give out no secretness of this club, but something or 
‘nother of that kind; I couldn't give it exactly, but it is something just that way. 
8 It was, in substance, that you would vote the republican ticket and do all you 
could to support the republican cause! 

A. Yes, sir; that was as I understood it. 

Q. You understood from the oath that when you took it you would be bound to 
vote the republican ticket, and you would be bound to do whatever you could for 
the republican cause? 

A. Yes, sir. 

Q. Pis say that thero were a great many negroes that were sworn in the same 
wa: 


re Yes, sir. 
Q Every negro that came to the clab would have to sign this oath? 
. I didn’t say that they would have to sign this oath, but they signed the con- 


stitution. 
Did most of the negroes in Charleston belong to these clubs 
. The majority of them did. 
. Did all of these republican clubs have the same kind of an oath? 
It is very likely that all had the samegath. Inever visited all the ward meet- 
ings. I visited wards 2, 3, and 4, and they all had the same oath. 
Q. There was also a provision in the oath that you would not betray any of the 
secrets of the club? 
A. Yes, sir. 
Q. Under this oath that you took you would have felt yourself bound to vote for 
any ont Aig might have been nominated on the republican ticket? 
A. Yes, sir. 
Q It did not make any difference who it was? 
. Yes, sir. 


By Mr. JONES: 
VVV Wo mad inds 
. Yes, sir; all the nominees of the republican v. We e up our m 
to vote the straight ticket and all the 8 on that ticket, aa 


By the CHAIRMAN, (Mr. CocHRANE:) 


2 You say that the lieutenant-governor was there? 
. Yes, sir; he administered. the oath. 
ye How many — — men were there connected with your club ? 
I can't remember exactly, but according to the number which was registered 
there in the ward, it ran up between six hundred and seven hundred. 
at And every one of those six or seven hundred men took the same oath that you 
d 


A. Yes, sir; he took the same oath in my presence every time that I was there. 
Q 8 would not allow any one to belong to the club unless he took that oath! 
s o, Sir. 
Q Were these meetings held in secret ? 
. No, sir; they were public ag Anybody could come, but if t didn’t 
feel a desire to take any part with us, he was requested to go out. He could come 
in 28 a visitor, but when the time came for cular business we asked him to go 
out. When we got through initiating new members, then we opened the door and 
they came in again. 
What was the initiation ? 
. Only to take that oath. 

Q. What was the nature of the business what was done in these clubs? 

A. Why, the business that was done in this club was only to state who the officers, 
Ko., should be whom you got to vote for, and to not let any member go out on the 
street and have any public discussion about what took place in the club. 

. You were not allowed to tell outside that you took the oath ? 
. You could speak about taking the oath, but you wasn’t to tell what the oath 
was. 

Q Who was the president of club? 

The president was Aaron Williams. 
Q Was hea white or a colored man? 
. He was a white man. 
Q What was his business? 
I don't know his business. 
Is he in office ? 
. No, sir; he didn’t oceupy any position in this city. 

Q. Have you worked any since you were disc! except the day that you 
worked for the rallying committee 

A. I worked five hours one afternoon. 

. Who was that for! 
That was for a Mr. Michael, on the southern wharf where the Dictator, the 
Florida boat, lands. 
Is Mr. Michael a democrat? 
I don't know whether he is a democrat or republican. 

Q. N know of a great many republican negroes in Charleston working for 
democra 

A. Yes, sir; there are a great many working for them now. 

Q. You never heard any oath administered to these men since the election? You 
never saw any white men administer it? 

A. You never took an oath, but they wanted you to take an oath, 

Q That one man? 

. Those three that I went to. 

R: Did they want you to take it? 

- No, sir; they only spoke to me concerning it; but my bar! pe did, and I 
said to him that he couldn tee my vote if he was $5,000 cash in my 
hand and §20 2 


cash we 3 ticket without violating your oath and violating your conscience t 
. Yes, sir. 

Before leaving this matter of the general conduct of the election, the committee 
desire to call attention to, and condemn, an abuse which existed, namely, the em- 
ployment and use of 


DEPUTY SHERIFFS. 


Mr. Bowen, the sheriff of Charleston County, just prior to the election appointed 
a large number of persons styled “deputy sheriffs.” The appointment of these 
persons was without warrant or authority of law. They were all republican ne- 
groes, and were placed at the polls throughout the city of Charleston on election 
day, and were invested by Bowen with the power to make arrests. This power did 
not seem to be in any way limited, nor was it subservient to any higher authority. 
The liberty of the citizen was only subject to their caprice. On the day of election 
these men assembled in large numbers at the polls, wearing bangos, and exhibited 
the utmost partisan malignity. Reference is here made to the following testimony : 
Mr. Mills, after the election, prepared a written protest, which he published. This 
protest he produced before the committee and made ita part of his testimony. One 
part of this protest was as follows. (ene pago 132:) 

That there were nt at the afo d voting-precincts large numbers of per- 
sons claiming to be deputy 5 wearing badges so desi ing them, (such 
pretended deputy sheriffs having appointed by the sheriff of the county in 
direct violation of law, and being without any lawful office or authority,) who, pre- 
tending to act under color of such office, did, by intimidation and threats of vio- 
lence, prevent and stop many persons from voting said democratic ticket, by 
which unlawful violence and intimidation of said pretended deputy sheriffs the re- 
sult of the election was chan = 

In his testimony (see page 133) Mr. Mills says: 

By the CHAMAN, (Mr. COCARAXE:) 


Question. The statements which you have read from the paper, if [understand you 
correctly, are read from a copy of a paper which you filed with the board of county 
canvassers, after the election ? 

Answer. Yes, sir; based upon pr poate many of which I took from known and 
reliable witnesses. I was appointed one of a committee composed of George Lamb 
Buist and Rudolph Siegling, b des myself, to draft this paper. 


Q Are you satisfied of the correctness of that statement, at this time? 
. Inthe main, lam. I do not know that I can establish each one of shose pre- 
cincts, As I have stated, I have drawn that on the plan of an indictment, but I 
have no doubt of the truth of those general statements. 

Axe you satisiied that those deputy sheriffs of whom you have spoken served 
to decrease the democratic vote and increase the republican vote! 

A. I bavo the most decided impression on that point. Perhaps itmay bo well to 
state that that is a hobby with me—opposition to those doputy sheriffs—for I have 
been at it every election that we have since 1868; I have always opposed it. 

. State what effect they bad? 

. They acted as party-rallyers, while they worked clothed with a badge which 
gave them a certain official authority. They were partisan, and violently partisan. 

. Were there any democrats appointed 

. No, sir. At the last election in Charleston that was prevented by the com- 
missioners of elections. In the municipal election the commissioners of election 
were charged with the entire duty of 13 the peace, and our commissioners 
therefore controlled the sheriffs; while in the general election our commissioners 
of election have no such power. : 

Q. Was there anything in the law which authorized the appointment of these 
deputy sheriffs! 

— In my judgment, there was nothing; they were appointed in open violation 
of law. 

2 By whom were they appointed f 

. By the sheriff of the county. 

. Who is the sheriff? 

. Mr. Bowen, who was the candidate for re-election, and also a candidate for 
presidential elector. 

g And a prominent republican? 

. The head of the republican executive committee of the county. 

Q. Were they all appointed from one party 

A. All from one party. 

2 And that the republican party ? 

Yes, sir; and I think I may say all colored people, or nearly so 

Mr. Barker (see page 70) says : 

Tho were aided on election day by a large force in the city of Charleston and 
elsewhere—constables, or rather deputy sheriffs—who were ignorant colored peo- 
ple, * 1 y badges of office nnder the appointment of Bowen, the sheriff of the 
county, and exercising the power of arrest at will of any one that they chose, with- 
out reference to the committal of any offense. They were assis by the same 
class of persons, wearing the bara of deputy United States marshals, under the 
appointment of Mr. Wallace, and the exercise by these two sets of ms, who 
were entirely partean, all 8 on one side, was always directed against the 
democrats, and it created a thorough and entire intimidation of that portion of the 
colored vote which was at all disposed to vote the democratic ticket. The excep- 
tions were men of rare c or those who were under the absolute protection 
of individual white men. he militiamen, who had arms the State, fur- 
nished by republican military commanders or militia officers, in numerous instances 
presented themselves at the polls in armed force, and controlled the voters toa 
very large extent.” = 

The witness Patrick Philip Toole (see pages 150 and 151) says: 


By the CHAIRMAN, (Mr. COCHRANE :) 


mestion. What is your age 
newer. Thirty-five, sir. 
2 Where do you reside? 

. In this city, sir. 

4 How long have you resided here? 

Since 1 I think, just a few days after the evacuation. 

What is your business? 

. Milling; I have a planing-mill and lumber-yard. 

Q Where is your 1 

. On the west side of Charleston, sir; on the Ashley River, right opposite here. 

. Have you an office? 

. Yes, sir; I have two stores, or salesrooms, in Hayne street, Nos. 20 and 22. 
We make doors, sashes, and blinds, and everything connected with buildings, be- 
sides 1 

Q From what State did yon come here? 

. From New bled crea sir. 

ere 


* 


Were you born 
. No, sir. 
Q Where were you born? 
. I was born in Ireland. 
Q. How pag ie you reside in New York State? 
A. Well, I have been there since 1846. I was about three years old when I came 
over. Iam not quite thirty-five, but will be that age the early part of next year. 
2 Were you in the Army? 
. I was, sir; in the Federal Army. 
2 How long did you serve 
One year, sir. 
In what brigade ? 
. Well, sir, I was in two or three brigades. I was in the Sixty-fourth New 
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York, Colonel John Cochrane's regiment. Hae Schaler, of New York, was our 
lieutenant-colonel. We were known as the Chasseurs.” 
Q What are your polities? Have you been beg l stated ticket or not! 
I have voted generally a split ticket until this last election. 
When Governor Chamborlain ran before, whom did you vote for! 
7 AOO Ee eee: Green was a reform republican, Before that I had voted 
‘or Moses. 
Q Were you at the polls on election day 
. I was there part of the time. 
Q: How long were you there? 
I was there probably an hour or so in the morning and about two or three 
hours in the afternoon. 
Please stato what pou you voted at? 
. I voted at the first precinct, ward 4, I think, 
2 Now state what occurred, i 8 
. Well, sir, we were running the mill that day, and I told my hands, as I gen- 


erally did, to make it as short a time as possible in Vonat; was going to vote 
about eight or nine o'clock. and if they wanted to vote they could come along and 
voto with me. Some of them did, and some of them staid bebind, There was one 


of our men who was arrested after he voted. 
Was he a white or colored man 
. He was a colored man named John Hall, 
Q What did you employ him at? 
„At laboring work in the yard. 

Q Now detail to us all the circumstances of the arrest; what was said by him 
and all the circumstances attendant upon the case. 

A. When we got in line to vote, this man Hall stack very close to me and looked 
very much frightened, and on my looking around to see the cuuse of it, I saw sey- 

colored men opposite to him, near hi te IITE and looking at him, 
and soon. Seeing that he was somewhat alarmed, I told him to stand still and not 
be afraid. After he voted, he was taken of by those deputy constables 
or sheriffs. 

Q. Did he vote the democratic ticket? 

A. Well, I could not say that; I suppose he did. He was accused of voting the 
same ticket that I did, which was the democratic ticket. He was accused before 
and afterward of voting the democratic ticket. 

* 5 e to be arrested by those black d 
. He was taken on of and was lose 
uty sheriffs. 1 got between them and het — with thes about the folly of 


Q. t did they say and what did other colored men say, if om bres, 

A. Well, min! said that he voted the democratic ticket, and that he did so under 
my request. They made an attempt to take him out of the line, however, before 
he got to the ballot-box, those same men did. You see you had to stand off the 
length of this room fevsuts Sve feot] from the ballot-box. 

. What else did they say about his voting the democratic ticket! 

. They got very violent. They were all armed with clubs and sticks, and so 
on; and the white men there said he should not be arrested. The majority of the 
blacks, seeing afew take hold of him, were encouraged to interfere, and there 
would have been a general fight if I had not begged them to stand back and let 
the man be arrested. Before that, however, the deputy United States marshal told 
these constables to stand back and let the man alone; that if he did vote the dem- 


ocratic ticket they had no right to arrest him. Those 2 Bi took him 
away from the marshals altogether, and just at that period a fight was very immi- 
nent, and I begged the m s to let him go and let him be to quiet the 
crowd and 7 offa fight. I did it for peace sake. Of course I got cursed justas 
much as he di 

By Mr. JONES: 

Q What did they do with him? 
. They took him to the city jail. 
By Mr. BANKS: 


Q. What was the charge against him! 

A. That he was under They accused him of ane: only eleven or twelve 
years of age. So they took him to jail, and from there he was sent before the 
United States commissioner. 


By the Crrarmman, (Mr. COCHRANE :) 


Q You followed him down, did you? 
Yes, sir; I went with him. 

Q What occurred before the commissioner f 

Well, the commissioner held some whispered conversation there with the at- 

torney-general of the State, this man Stone. Later on the opriet E Feqpras called 
the commissioner out of the room where we were, into the hall, and had some con- 
versation with him out there, I suppose, and be came in and looked at us two or 
three times, and the commissioner tinally came in and asked this man some ques- 
tion in regard to his name and age, and so on, and asked me if I would be responsi- 
ble for him; that is, to have him whenever the commissioner would call for him ; 
and I told him I would. After ving that verbal 3 they let him go and re- 
minded me that they would hold me responsible for the man. 

Q TaT they called on him to aus wer since! 

. No, sir. 


„Was he twelve years old ? 
. Well, he was ea ts man's work and receiving a man's wages. I considered 
him aman. I hire him for a man, and pay him for a man. 


By Mr. JONES: 


g Do you think he is twenty-one years old? 
I think he is over twenty-one. 


By the CHAIRMAN, (Mr. COCHRANE:;) 
„ Has ho whiskers? 
. Yes, sir; he has some hair on his upper lip. 
This man sient that he was only twelve years of age! 
. Eleven, I thin 
That was the deputy sheriff? 
rea, ste, During all that time there were threats made by those surrounding 
him, and he was pointed ont to the crowd. 
„What effect did this action of the deputy sheriff's in this case, and the gen- 
ora coue which they pursued during the day, have upon the negro voters, that 
ou know 
si A. We had to send this man and one other colored man who voted the democratic 
ticket down back of the mill under a guard. We had to beg the white men on the 
place to take them down. 


By Mr. JONES: 


Why? 
We were afraid they would be torn to piecos. Some evenings later I let them 
go to g home, and kept my 5 them as far as I could. 
Q. From what you saw at polla of the action of theso deputy marshals and 
others advocating the interests of the republican party, would yon consider it safe 
for a colored man to vote the democratic ticket? 


A. No, sir; I would I do not there would have been a colored man 
in Charleston who would have voted democratic ticket that day if there had 
not been whitesat their back. The supposition was that I voted it, and I was cursed 
m for voting it. Iwas grey bees when they acted in this manner. 

„What was the action of the deputy sheriffs whom you saw during the hour 
that you were at — par in the morning and the two hours that you were there 
during the afternoon?! And I ask this without reference to the case you have 


ven. 

A. Well, the deputy sheriffs were interfering: bringing these men up to vote the 
republican ticket. That seemed to be their duty. They were all with clubs 
of some kind or another—eithér a rough-hewn piece of stick or something else. 
They were anything but 

Having thus considered some of the leading matters connected with the general 
conduct of the election, the committee direct attention to a matter bearing upon 
which a large amount of testimony was taken, and the importance of which will at 
once be perceived. The matter referred to is the 


INTIMIDATION OF DEMOCRATIC BY REPUBLICAN NEGROES. 


From all the testimony taken the committee are satisfied that had the n 
been permitted to vote as they desired the result would have been the Glection et 
the democratic electors. A reference to the testimony cannot fail to sa an un- 
biased mind that such would have been the result. In the low country,“ be- 
fore and upon the day of the election, almost every kind of violence was resorted to 
in order to prevent m from voting the democratic ticket. Threats were first 
employed, and where they failed to produce the desired effect the most cruel and 
barbarous measures were resorted to; were stripped naked, beaten with 
whips and clubs, and in some cases cut with knives or razors, their only offense 
baog that they had resolved to vote the democratic ticket. The ne; maddened 
wt 6 report circulated by unscrupulous = leaders that if the democratic party 
should be successful in electing its candidates they would again be reduced to 
slavery, were like so many fi us animals. At some of the voting- cts the 
voters were nearly all negroes. Upon election day they assembled at the polls 
armed with shot-guns, rifles, muskets, swords, knives, bayonets on sticks, and al- 
most every other conceivable weapon, shouting, cursing, and threa: ; Swear- 
ing that they would (to use their language) any “damned democratic nig- 
ger that offered to vote.“ As the negro voter approached the polls he would be 
set upon by these armed men. If he had a democratic ticket in his hand it was 
taken from him, a republican ticket substituted, and the voter marched up to the 
ballot-box with clubs brandished over his head and compelled to deposit his ticket 
in the presence of his assailants. 

It was by such means that the voice of the people was stifled and large majori- 
ties rolled up for the men who have brought ruin and disaster u Nike! eee 
interest in South Carolina, impoverished her people, made her ury t. 
banished from the faces of her children the smile of hope and left in its mead & 
settled gloom and despair, Testimony was taken as to the actions of the negroes 
at the following precincts, Charleston County, Red-top Church 

The following extracts the testimony will indicate how the election was 
conducted there. (See pages 13, 14 and 15.) 


A. M. LATHAM sworn and examined. 


By the CHAIRMAN, (Mr. Cochrane :) 
estion. What is your age, sir? 
nswer. Forty-nine. 
2 Where do you live! 
Llive in South Carolina. 
. How long have you lived in South Carolina! 
Since 1851, sir; Lab Rosh years. 
= Where were you born 
I was born in Sco sir. 
—— there a precinct in Saint Andrews Parish known as Red - top Church pre- 
Ci 
A. Yes, sir. 
JJC 0 prodni 
es, sir. 


Mining phosphates. 
2 How long have you been engaged in business there? 
. I used to plant rice and cotton there since 1868, but for the last three years I 
have been mining phosphates. 
Q- pa ys go to the Red-top Church precinct on last election day 
a „sir. 
What time did you reach the polls? 
Before six in the morning. 
Q. Before they opened! 2 
A. Before they 1 
What time did the polls open? 
Six o'clock. : 
Q Where was the voting conducted ? 
At Red-to Seeger et FE church. rer 
What position, if any, u occupy on that 1 
2 I was democratic 8 election. A 
Q- At that place? 
FV egroes 
e time the polls opened al many n were there ! 
There might have been from a dozen to eighteens 
„Well, sir, did others come! 
Yes, sir. 
2 Singly or in bands? 
They came occasionally in bands and sometimes singly. 
Q: Were they armed; and, if so, with what? 
Most of them had bludgeons; some had guns. 
Q Did you see any one with bayonets? 
- I saw some bayonets tieds on poles or sticks. 
Q 1 — many managers of election were there? 
. Three. 


2 How many colored men ? 
. ‘wo of them were colored men and one was a white man. 
2 Ano 95 republicans and the white man was a democrat f 
. Yes, sir. 
And was there a republican supervisor ? 
È Yes, sir, 
. Was he white or black ! 
6 9 — 5 
7 „Sir, I wish you wo on now and state from that point,in yourown 
language aud without questions from me, what occurred during the day, giving 
tho events, as near as you can, in their order. 

A. About, I shoyld say, a few minutes after I entered the church and the polls 
were opened, the box was examined by the people to see that it was all right. Ipro- 
posed to the managers of election that but one person should be ‘admitted to the 
church at a time, for the purpose of having a fair clection ; and the managers agreed 
that it was right enough, and requested the marshals to clear the church. By that 
time there were a great many in the church, aud the people would not go out, so the 
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mana 
crowded all around the 
5555 
ored people ; co) people, sir. 
ERE they surround the box ? 

They were all around the box, close to it, and packed all around it; and a short 
time after that there was a boy came up to vote by the name of Jenkins, and I 
challenged the vote. 

How old was he? 
. He seemed to be about sixteen years of perhaps from thirteen to six- 
teen—and the crowd became very unruly at my objecting to his vote. 


By Mr. JONES: 


g fees 8 775 ney es account of his age? 


By the CHAIRMAN, (Mr. Cocnnaxn:) 


Well, sir, proceed. 
$ Ne ud. became very unruly about ay expressing myself as dissatisfied 
with the vote, and they brought forward his father, and his father said that he was 


in his twenty-first year. I told lum that that would not do; that he must be twen- 
ty-one years and out, and proceeded to swear his father; and they got perfectly ob- 
streperous. 
i g What did Shey do? 
They crowded all around me with sticks and hollered, “ Take him out; bring 
him ont; and, of course, I was unable to challenge any more. 
Q Did the boy vote ? 
Yes, sir. 


on 
He voted and showed his ticket. 


k 2. The democratic ticket; and the poopie became very much annoyed about 
that, ap tly, and were for assaulting ; ind they e: themselves 
so violently that they frightened the man. He wanted to go away, and he slipped 
3 dhe get out than they got after him, and they run him t 
Wo hun 

Were you present when any further difficulty occurred! 

I was not present when t caught the man, 

58 Did you see Grant the next day? 

I did, sir, He was very much cut up. 

. What was his condition ? 

When I saw him he was lying in bed, and he told me he was unable to turn 
over. 
How many cuts were there about his head ! 

„ Well, sir, 1 think there may have been three or four. There certainly was 
one very bad one on the brow and head, and a very bad one across the top, and an- 
other in the back of his head; probably three or four cuts. 

Q Were there any other 0 kes or wounds about his (ery 
. He was very badly cut in the knee, stabbed with a e. Isaw the cut. It 
was a very bad one. 
T Any other cuts? 
Another cut in the arm. 
5 Now, go back to the polls and tell us what followed after Grant ran out. 
oe little time went by before another man came in to vote—Pe- 
cas. 

. Was he a colored man ? 

. He was a colored man and a pronounced democrat. He had been in my serv- 
ice for years and had always voted thè democratic ticket. Well, they after 
Lucas as he was gping in, and they marched him to the door with bludgeons 
over him, and he came to me and asked me what he should do. Iremarked to him 
that I thonght he had better sit down a little while and not vote at t; just 
to wait a little while. He was afraid to stay, and went and put in his ticket. He 
then went out and they got after him again. 

i Did you see Lucas the next day! 

. I saw him the next day and his head was tied up, and he told me they had all 
but 55 5 — 5 i 

. He was cut up, you say 

2 His head was tied up, sir. 8 
Q Well, now, what further occurred at the polls! 

. Well, sir, ata later period in the day the n were around the church all 
the time, and men and women cursed me. I was kept inthe church from six in the 
arg are eight or nineat night. I could not get out. 

1 t more, if anything, was done f 
A. There was a man by the name of John Brown, a democratic negro, got into 
the church with me in the m and he could not get out; and one man came 
up there and cursed him for a son of a bitch and that he wanted to knock his brains 
out. He didn't come into the church, but he came over to the door. 


By Mr. BANES: 


e 
I saw him and heard him. 


By Mr. Jones: 
Whom did he curse? 


2 He was a democratic negro. He was afraid to vote and never voted. 


By the Caatrmay, (Mr. COCHRANE:) 

Q Do you know of democratic negroes coming up? 

Several ; a number that told me they were going to vote the democratic ticket 
were brought up by men, one on each side, with bludgeons. These men came up tothe 
door with them, and told them if they didn't vote the republican ticket, what they 
would do, and they stood at the door and saw them vote the republican ticket. 

en voted the republican ticket that Iam satisfied would have voted the demo- 
cratic ticket if they had been let alone: they told me so 
ia How many colored women were there about there? 

There were thirty or forty armed with bludgeons. There was hardly a woman 
that hadn’t a bludgeon, and they were, if anything, worse than the men. 

Q. Was there any incident occurred between a negro woman and yourself that 


day? 

V One of these women took a gun and aimed it in the window. I 
ha ed to go to the window and some one called ont, Look at that woman; she 
p . I looked out and they had just taken the gun from her 
y time. 


rs didn't insist upon it. The church then became filled with people who Q How many democratic votes were there at that poll alto; 


ther that day ? 
Four white men and nine ne; voted the democratic ticket—13 votes. 
Q How many republican votes 
. Two hred and ninety-seven ; in all there were 310. 
2 moe many white men were there about the polls on that day ? 
Five. 
Th pst bli rviso! democrati: thi 
. There was one republican r, one dem 0 ; there was 
myself, democratic supervisor, and twee others. = 8 
Were those two others white democratic voters ? 


Yes, sir. 
c Will you stato whether either of them was detained through fear in the 
ure! 
A. Yes, sir; one young man was detained there as long as I was. He remained 
there the whole day from six in the morning until eight or nine o'clock in the even- 


. He was afraid to go out? 

. Yes, sir; I went to the door two or three times, and whenever I saw the 
crowd surging toward the church I had toget in again. 

5 = e several efforts to get out? 

. Yes, sir. = 

Q BUS WON e e MUSEE OF the crowd ? 
es, sir. 
x Q I heap tar laa state whether there was great noise and confusion there 

1 
A. * Ten; sir, and the wildest intimidation I ever saw anywhere. 
2 t did the intimidation consist in? 

There was a band of men marching backward and forward, beating drums, 
hallooing and A carrying on with the women in frontof the men. I 
saw a company of men there, with forty or fi in it probably, and mostly all 
armed apparently, half of them with bright, y and the others with 
bludgeons, sticks, and bayonets. 

2 Were these colored people? 
. Yes, sir; all colored people. 
Peter Lucas, colored, voted the democratic ticket. He gives the result, as fol- 
lows, (see page 19 :) 
estion. What, if anything, did they have in their bands? 
wer. Clubs, sir. I saw them Somin eot I knew then they were comin, 
after me, and I ran across the swamp and they run me down and cotched me, an 
then they fetched me up at the Red Top again, at about two hundred yards from 
it, and then 5 my jacket down to my vest and give me about one 
hundred and fifty es with grubs, a switch about as big as my thumb, and 
they let me go, and in that time a gang of women was seen coming down from the 
Top after me again. Then I run and got away from them. 


James Grant (colored) testifies as follows, (see pages 20 and 21 :) 


Question. Without any questions from er I want you to goon and state in your 
ways from the time you voted, what was said or done to you daring tho day. 
nswer, After I got in and voted my 8 place where I pat my ticket in 
the box was so crowded that Tjamped out of the window ; the window wasalways 
open. 3 w zoe took a ticket out of my pocket 
t et 


c 
2 Democratic, sir; the same that I voted. 


crowd comin 

Q. Part followed after you and the balance cut you off? 

A. Yes, sir; I turned the fork I seen the crowd cutting me off, but they 
didn’t have closed up on me yet, and [ wheeled round and saw that they had me in a 
ring then Irun round in the ring trying to break out and get away ; then the crowd 
that had cut me off closed up on me, when one man, by the name of Solomon Lyon, 
struck me and knocked me down. 

2 Where did he strike you ? 

. He struck mo right in the head. He struck me two blows; one blow stag- 
gered me and the last one, in the back of the bead, knocked me down. 


By Mr. Jones: 
Q What did he strike you with? 


A green-gum club. As he knocked me down I jumped up and he knocked me 
down again. 


By the CHAIRMAN, (Mr. COCHRANE :) 
Q Where did he hit you that time? 

All in the same spot, sir. Then a jumped up again and Ben Manigault flew 
up and says he, Kill the son of a bitch; he voted the democratic ticket.“ One 
man says, No; don't kill him.“ Sol Lyon saya „Kill the son of a bitch; he is 
nearly done died. Kill him at once.” I says, O, do, boys; don’t kill me,“ and I 
jumped up, and Ben Manigault struck at me again, and as Ben struck at me he fell 
with the force of his on blow and I jumped up and run toward the bank to get to 
the road, and Lyon says, Kill him, kill him; don't leave him; he's nearly dead 
now ;" and — up and strikes me on the head 


t 
a The same club, and I grabbed hold to the grass on the dam and crept across 
the dam and run cross the road, and Rebecca Bennett, she run down the scream- 


ing, and I says, “ O, do, darling, save me; save me; and she run toward me, and 
she bugged FFC 
eee. er clothes. 


see a | scar on your forehead. How did you get that? 
Teso y you ge 


t, sir, gave mo that. 


Pa 77 on last time he struck you? 

. Yes, sir. 

1 Well, now, what did they do, if anything, after Rebecca Bennett threw her- 
over you and to protect 


you 

A. Sol Lyon struck me a lick then on theright side of the head, and in that time 
Rebecca, she cotched me and I cotched she, and she threw me under her, and they 
caught up my leg which was sticking out a piece from her and beat me on 
my leg, and one of my arms was out, which I cotched she with, and they beat mo 
on my arm too, and some one, to break my hold on she, cut my arm. 
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Q How many times? 

Two times, sir; cut right to the bone, 

Q. Suppose youlet us see your arm. {The witness exhibited his right arm to the 
committee and displayed two long cuts near the elbow. The witness also exhibited 
the cuts on his head, one on the torchead on the top aud one at the back of his head, 
which were not entirely healed.] 

. Were you cut any N else ? 

. Yes, sir; on my knee, 

Q On the knee of what leg? 

. The left leg. 

2 Was that a d out? 

. Yes, sir, You w that cap you can twist abont on your leg, they cut down 
to that; and whatever they was cutting it with, slipped, and it went down side of 
that bone, and went in there. They sawed right across the cap, and the cap went 
one side and slipped down. That is the chief pain I’ve got now, and the doctor says 
it Il be over six months before I can walk on it, sir. 

Q ze are lame now from that wound 

- Yes, 


sir. 
Q Go on and state what occurred after you were cut. 
. Rebecca she was on top of me, and she covered up everything except this right 
arm and left leg, and they cut that; and one woman she came up and struck mein 
te head, and Rebecca she was hollerin', Do marster; don't him ; don't kill 


im. 
2 8 a woman came up and struck you? 
. Yes, sir. 
Well, now, after she struck you, what occurred ? 
Julia Madison, she came up and struck me. 
What occurred after that! 
After that, Rebecca was then hollerin’, and they said, Kill the woman and 
get the damned nigger out; kill him, for he voted the democratic ticket.” 


Quite a number of other witnesses, both white and colored, were examined as to 
the occurrences at this precinct. Reference is made to their testimony without 
further quotation. 


(See pages 1, 2, and 3.) 
By the Cnamuax, (Mr. COCHRANE :) 


juestion. Where do you reside ? 
wer. I reside in Charleston. 
2 What is your business ? 
. I am a lawyer 1 
Q Have you any business in Saint Andrew's Parish ? 
Ves, sir; Lam the owner of some phosphate-mines in Saint Andrew's Parish; 
Sane z phosphate rock. 
Q. atis your age? 
A. Thirty-seven. 
How bere you resided in this State ? 
. All my life, sir. Iwas born here, and except a temporary absence in Eu- 
rope a year or two, I have always been a resident of the State. 
1 In what de e are your works situated ? 
. Well, I do not know the name of the precinct; the place where the residents 
of Soa parian vote is called the Club-House precinct.” 
„Will you state whether you went to the Club- House precinct on the morning 
of last election day - 


CLUB-HOUSE PRECINCT. 


A. Yes, sir; I went up to my place the evening before and spent the night there, 
pa anayea at the 5 about six o'clock, — — a few minutes before six, on 
at morning. 


$ The morning of the election 
Yes, sir; the morning of the election. 
T . 

. went in com A . who owns a ero a rt 
distance from ra orca 1 
Q When you reached the Reus, how many negroes were there ? 

. They were just assembling. Tigas scattered abont tbe roads in the 
AE ies Aah 3 I suppose op some fifty or so bad arrived. I did 
not estimate the number very accurately, but there were a good many already there. 

b By Mr. Joxxs.) How many had arrived there ? 

. I did not make a very estimate of them. About fifty were around 
thore; it was early, and they were just coming in from all directions. I passed a 
good mngon the road 5 Anoy were walking and I was riding. 

8. (By the chairman, Mr. HRANE.) You say thero were fifty negroes at the 
polls w you got there? 

A. Perhaps about that number. 

Q: Well, did the negroes continue to come in? 

They continued to come in pay rapidly after that. 

From the same direction or different directions? 

From different directions. 

g Did they come singly or in bands? 

Generally in batches; sometimes one or two; generally more than that. 

What were hor doing? 

They were j drawing toward the voting-precinct. 

T ares to nt! what they were doing. 

8 © pol 

g No, sir. In coming in, were they making any noise of any kind! 

They occasionally yelled, whooped, hooted, and blew horns about the country, 
but at that early hour the noise was not very great. 

95 Well, sir, in the course of two or threo hours, how many negroes were there? 

Well, after that time they began to come in rapidly; and on one or two occa- 
enc 1 3 in ae numbers: 2 oer o came rushing down se Sine ata 
great ra and w ng, an armed, a sort of a com 8 ey just 
came ee eee tho road wit a great noise. 5 rites 13 

5 How were they armed! 

They were armed mostly with muskets, most all of them with bayonets on 
them. Others around the polls were armed with all sorts of things. 

F 5 

not remem ing any; one or two shot- „ and some had 
dilapi rifles. e * 
J ktika, oIa ovrorta; ad old le It struck me that th 

u ushes, sticks, o aud o ets. It struck me e; 
had a considerable variety of implements with . z 

2 Do you recollect seeing a negro with a club fixed in any way? 

I noticed one that struck my attention. It was alarge oak wooden club, with 
nails driven in different directions e IE so that the nails would project on the 
outside, the head being left out about a inch, with the spikes pro, g all 
around the clab. It was a very singular-looking weapon. 

Q. Did Ten see him shortly after you came to the polls, or how long after ? 

. I did not see him or notice him until shortly before we left. 

Q What, if anything, did you hear him say ? 

He passed by Mr. and myself, and was swin 
his hands. As he passed, he made a rather obscene remark. 

What did he say? 

. Well, he says, If I hit any democrats with this ting, and it don't kill him, 
Christ will never.“ 


this club in one of 


Now, when a negro would be approaching the polls to vote, what would these 
8 standin about the Us do, if an thing? i 

. They around g and mo abont a great deal, going to and fro; 
and usually, when any new-comers would arrive, they would run down to meet 
them—half a dozen of them, perhaps—with whatever wea they might have in 
their hands. Those who had clubs and arms would run down to meet these new 
arrivals, and crowd around them, and ask them if they were all right, and such 
8 if they had the right ticket, and perhaps carry them tickets, and then 

ey would come up together. 
Q During this time, how were they 7 H Were aey quiet or disorderly : 

. They were not quiet. There was great exhibition of excitement among them. 
There was no very positive disorder, because there was no opposition. There was 
no fighting, because there was not a single negro who voted tho democratic ticket, 
and there was no collision between an body. 

re Yon say not a single negro voted the democratic ticket f 
At least not up to the time I left. 
Q How long were you there? 
. I was there about three hours. 
. Until about nine o'clock? 
Yes, sir. 
2 Do you know of any negroes who wanted to vote the democratic ticket! 

. There were some at my place, who were employed there, who desired to vote 
the democratic ticket, but very few of them came to the polls. One or two desired 
to vote the democratic ticket, but were afraid to. One I remember particularly. 

4 What was his name? 

. The one I have in my mind was named Kent. 

Q Well, what, if anything, did you hear said to Kent? 

. He was standing near me, and I observed that he appeared to be very much 
frightened. He did not stand with the others. He stood to one side, looking v. 
uncomfortable and uneasy, but I did not speak to him because I was afraid 1 woul 
attract attention to him, and I did not want to do that. There was one man there 
who had voted, and as he was going off he turned around and called out to some- 
body in the crowd,“ Mind now and watch Kent for me.“ 

Q: Well, how did he vote after that ? 
He voted the republican ticket. 
Q. How many negroes do you suppose were there at one time while you were 


there! 

A. Think that the increased in number in the time I came; some came 
and went away. They were coming and going all the time, but probably there 
might have been from one hundred to one hundred and fifty at one time. They 
were a good deal scattered about the woods, 

Q How many of these did see armed with guns? 

. I suppose about one-third were armed with guns; perhaps a little more. 

Q: How many with bludgeons? 

Well, per as many more, sir. Probably, including all varieties of things, 
a little more than half of them were armed. 

Q How many democratle votes were polled while you were there? 

. I think there were seven white men there, and each one of them polled a dem- 
ocratio vote. 

Q How many negroes had voted ? 

. Well, they voted pretty rapidly, sir. I did not attempt to count them. 
4 Give us your estimate, 
. There may have been one hundred and fifty, sir. 
Mr, 


. Legare, another witness, who was present at this precinct, testifies as fol- 
lows, (see page 8:) 


. What was the general demeanor of the negroes assembled at that 


Answer. I will tell you the plain truth, sir. I have been through the war, and I 
have been in some pretty close Lecter but I never felt so uncomfortable in my life 
as I did that day. IfI fad undertaken to carry a democratic negro up to vote that 
gay I believe he would have been mobbed, and I would have been mobbed for car- 
ryin 


g him np. 
FOUR-MILE CHURCH PRECINCT. 
(See pages 38 and 39.) 


Joux S. Hontuxck sworn and examined. 


By the Cantax, (Mr. COCHRANE :) 
uestion. What is your t 
8 Thirty-two, in 
Where do you reside? 
I reside in the city here. 
Q Do you do business in Christ Church Parish at Four-mile Church precinct ? 
. I do business in Christ Church Parish, three miles above that place. 
* How long have you resided in Charleston ? 
All my life, sir. 3 
2 Were yea born in South Carolina? 
. Yes, sir. 


2 What business are you engaged in? 
. Lam planting, and making bricks, 
Q. 1 2 — Lyon state whether you went to Four-mile precinct on election day ? 
A. 
55 Last election day ? 
Last election day. 
Q About what time in the morning did you get there! 
I suppose I got there about a quarter of an hour or twenty minutes before the 
polls were opened. 
Q How long did you remain there 
. I remained there until after they closed. 
Q How many negroes were there when you first went? 
. About cig bog, eee 
g Will you state whether they were armed with anything; and. if so, what? 
The men had clubs of various descriptions, and of the women some had clubs 
and some sticks or poles with bayonets stuck on the end of them. ‘There were from 
fifteen to nl women there at the time the polls were opened. i 
State whether any more negroes arri 
D the day they arrived pretty rapidly. Within twohoursafter the polls 
were the main were there. y 


Q many were there? 
. 2 1 I suppose ? 
ey wo ‘eep coming and au 
$ Well, in the pst — Sieg negroes aaa vote early in the morning, and they 
rashed to the polls all together, and as a general thing they all leave together. At 
the election prior to this, when the evening came on, and when the votes were 
counted, I don’t there were twenty present. 
How was it at this election ? 
Well, $ Freat many oe ek riw the polls Sone. ok hess 
W hat, anythin; „ ou hear these negroes sa; ere 
When the vo r early in the m 8 I heard peg say that he 
Topa „like to seo first negro that would vote democratic ticket here 
N. 
g ‘You say they were armed with clubs? 
Yes, sir; with clubs. 


1770 


CONGRESSIONAL RECORD—HOUSE. 


FEBRUARY 21, 


Q Well, did you hear any threats! 
. I heard similar threats to 155 during the day. 
* Did you hear anything said by the negro women! 
‘he — were very boisterous and noisy at times, pulling the negroes off 
eir tickets when they went up to vote, raving what they 
Senn do if hele husbands were to vote the democratic ticket, and that “ he better 
not do it.“ In one instance I saw one woman shake a club in the face of a man 
that was there and curse him for a red-bearded son of a bitch. She did it two or 
three times, following him about the grounds. I told him he had better 2 
oaa 1 — off after a while. He said he was afraid she was going 


When tho polls closed what occurred ? 

Well, I can't say when the polls were closed, but when Benes about clos- 
ing—it was about dark in our climate here and I was not allowed inside of the vot- 
ing-place—it was cold outside. o I was sitting beside a small fire, and after 
awhile I saw guns commence to appear. There were but — 5 white men left there 

at that time, at least on the outside, Iam not — of those in the building— 
the board of election officers. I suppose about half came out; there were 
more negroes there, but half a dozen came out with pokes and said, Woe would like 
to see anybody 2 — — 24 5 by rad pu 3 and I said to my 
partner, re is no chance of secing a fair vote, and we the buggy an 
rode off. The polls were closed a half an hour when we left. 

Q. With reference to these crowds of who stood about the during 
the day, I wish you would state what they did as voters wonld s 

A. Well, when voters were coming down the road four or five or a half a dozen 
of . committee would rush after them and givo them tickets and ask them if 
they were all right. In some instances, when they did have tickets they took them 
away from them. None of the colored men then dared to vote the democratic 
ticket Openly; ; they did it clandestinely, and to this day they dare not say they 
voted the democratic ticket. 

y SE oak How — negroes voted the democratic ticket 


x fi many — — 


2 How many republicans voted there? 
ir Si four hundred and sixty or seventy. There was one white republican 

what you saw there, I wish you would state whether, in r opinion, 
T 

— y look u a white 

ing a man that will vote the democratio tie etanyhow, but I do not think it would 
have beon safe for a white man to have boasted there that day that he voted tho 
democratic ticket, or any other man there. 

Q Would it have been safo for any negro, not hiding his ticket, to havo gone up 
and put it in the box? 

A. It would not, and the reason I say that is this, 1 to my eee 
Ace AE ene See oe ENON Se oes ae that bad become m of a 
democratic club, and I was satisfied before the poll opened that we should have 
seventy-five votes. 

2 at did you base that expectation upon ? 

From gen conversation with the people about my place, and with others 

that belonged 3 I think there were that many toes would bavo voted she 
de ic ticke 

Did the negroes, prior to the election, seem to be dissatisfied with the manner 

in neh they had been governed? 


, there 


A. Very much so. I remember in one instance of bein Jeg a democratic barbe- 
. where there were a hundred and fifty negroes, and sprees to be very 
leased with what they heard there. Of course they di all promise to 


yesh, put a good many told me that they would. 
. And you attribute their not voting to these negro men being there at the 


armed, eee 
T would suppose that was ; they were afraid to do it. I know of 
3 here a boy, CC TT 


ticket at „ if be Se in his steps; but the next day he didn't do it. 
He vo blican ticket 
yself. Iwas not two feet from him when he 


He did. 
put it in. 
Q. You spoke of fourteen n who voted the democratic ticket, and you said 
2 5 to this day thoy are afraid to own it? 
A. They are afraid of being knocked down, or bruised, or killed. In fact, I 
really hesitated abont bringing a great many witnesses ‘that could have been 
Droug ht, for fear of violence mA they 


t back, 
‘ou hesitated for fear that if horas and made statements before the 
N there would be violence o. em ! 


A. Yes, sir. 
„„ a colored man, who voted at this precinct, testifies, (see page 
290 : 


Saw vote it m 


Lee pu ee e 


nswer. 
Q: What did the do when they got to th 1? 
e to the lis Sbamefully. 
@ Wire did you get oe 
They pac oa tickets at Mr. ero 2 and when they got up there 
they ticket, and said, * 5 — ticket and you have to vote 
= Fee cay cai that IO aan tad hoes neem ter in the 


Tue It ag he a republican ticket, was it? 


Q: Amd dey did not eave until you put it in the box? 
Never an inch, sir, until it was put into the box by me. 

the crowd P 
came marching u with these three ine 


A. They were always sticking 8 there, and there was a great crowd 
around there hurrah: 

What ticket did you want to vote that day? 

The democratic A 
ee you up in that way, what ticket would you have 
A. 7... prnet hee re ort ticket. 
FCC they had not scared you ? 

Yes, sir; I would have done it. 


Mr. WILLIAM R. WHEELOCK (see pages 77 and 78) says: 
8 Ee TOR GS eee 


„What time, ad as a go there? 
Wooo 
ins away! 
„ Net there ve v'clock in the afternoon. I went home during noon- 


time to dinner. 
+ oe on oe eo Be negroes at that poll were quiet or otherwise during 
e day. 


A. I saw a number of ne; with arms and there was hardly ono there 
withont a club, or a knife, hones old bayonet, oe oon something of that 

9 8 — Did con of them have clubs 

r. 
Q Were there few or many n there. 
A. — three to four hundred during the day all the time. 
Paid hear any threatening at all of democratic nin i roras 
Idid. I emg a number of them say if any negro voted the democratic ticket 


. I should say twenty that were prominent. There were more than that 
there, but the others were peaceable hue geuk and the fifteen or twenty were 
noisy and violent. They were armed with knives, or bayonets, or clubs. 

. What you would call a bereber kit Que woman in particular, 
t wi call a e. woman that I knew, 
had a large Fatober- knife stuck in her apron · bel : 

What were they doing! 

. Parading DIR EKOA OISE S epee a 

Q Di Did Chapt say anything at all about negro democrats ? 
es, sir; they said if they knew any negro ey voted er democratic ticket 
that aon would kill him or that they would poand him t expressions. 
1 Tanpi were other negro women there that were lett. 


Q Devon know of any minors voting there? 
I know one, si 


Who was he? 
2 His name is called more than Grant. He goes by two or three different 
that is what te is called more than by any other; sometimes he is called Ji 
sometimes he is called Rankin. 
Q: What was his age ! 
Eighteen. 
2. Re t on to the place h. boy eight years ol d it 
wW when I went on e WAS a old, an: 
ma Do 5 cary sco T wont there, y pressed their 3 ae th 
you know any ne who ex Ə 
democratic ticket pelos 4 the election ? £ 
A. Yes, sir. 
Dait SAS at least twenty-five that I know of particulari, 
itea num wenty-five ow 2 
ads Vell. did they wove itt 7 si 
SL Seo Jaage Noks ae there could not have been more than sixteen that voted 
precinct. 
Do you know w. 


h; 
wa they said they were afraid to vote it. 
afterward? 


7 
1 * 


that they FV 11 
1 ey told me that they thought it would not be safe for them to place 
again. One of them told me that he would come if I said so, but that he would 
never go back to Be garg wren dees T told him he had better stay where he was. I 
spoke of those three for the reason that their testimony would have been important, 
because all three of them were the negroes at different times. 


By Mr. BANKS: 


y Ae ae 
No, sir; I only have their word for it. 


By the CHAIRMAN, (Mr. COCHRANE :) 
Do you know of any influence A e bli 
— S cove nie from hey dx ho acu 
eard vote what would be done to 
to kill them, and so on; there 


What is ge baeer 
I have vo my former called Woodland, in that parish, and conduct 
a pen — seh asia Alexander Knox. I was with him 
have been Notk three years, and they sent for me last 
Sine et the time of his death, eee and have 
been condneting the business ‘since. 
Q. people os Si whether these negroes are intelligent or a vory igno- 


jeo, Bot ot that capacity 


cannot 


Well, A them are — 
tation 


write their names or read, and I don’t know of 
that could do so, 

By Mr. JONES: 

You are not a native of this State? 


vi roe at al The 


Where 

In Massachusetts. l 
OV BOISE DAYO Jon aLa T 

It has been ten years since I first came. oc tanger imme epee er 
years and a little more. It was in the spring of 1867 


1 y negroes have von had empl on the Woodland plantation? 
We have settled on that place, men and women together, about one hundred 
seno There are not as many as that there now, but when I was here formerly 
bad that many. 
We tow EOT DONIN there now! 
A. During the bus: in the summer, there are a hundred and fifty because 
we . and 3 a 8 laborers. 
3 N this State“ 
Q: Do you belong to the republican party? 
P AESA You voted the democratic ticket at the last election ? 


ine you been with that 
£ I ow long havo yon I voted the 9 a year ago the State democratic 


ticket. 
g Hee you belonged to the republican party up to two years ago? 
es, Sir. à 


away, and was gone 
pein Icame here. 
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At this point the committee call attention to the report of General Hunt, (see 


200 and 201 :) 
Captain Randolph states that he found neither marshal mty at Beauf 
5 that 3 econ to him ee the Daea pas = 157 was stop) “on 
on his way to the -place, and upon showing his papers © negroes, W 
sopped had 8 en from hire and destroyed and was obliged to fly for his 
ile. 


“Lieutenant Soha ee that at 55 F a company of colored men, 
abont forty in number, were marched to the po ith arms, under a leader, said 
to be John Low (colored,) though no riot or disturbance occi 5 
Lieutenant win states that no ‘bance connected with the elections oc- 
curred on John's Island; that leading citizens informed him and he believed this 


due to the presence of the E 
e > that no disturbance occurred at Adams Run, and 
that he has every reason to believe that the presence of the troops prevented a seri- 


nor d 


ing of the 6th, in a conference with the United States marshal, Commissioner 
Glover, the intendant of the town, and the leaders of both pofitical pae learned 
that while they had no a r hey believed 
there would be trouble at Blue-house polls. Acting on this, he marched early next 


di ition of the republican negroes to interfere with those of their own color who 
desired to vote the democratic ticket.” 

There was a good deal of evidence taken by the committee in 3 to the con- 
duct of the election in Georgetown and Colleton Counties. In the former of these 
counties occurred the 

LABOR STRIKES 
among the negroes, which for a time created great excitement. The leaders in 
ihese sirtkes were also prominent republican politicians, and several of the wit- 


nesses 7 8 that 5 — 3 were Linger Precise ng it tho 85 menaa 5 
needed higher w. t urposo o e a confi 
tween the whites and blacks. Ite fre the 8 that u mone occasion 


when the strikers, led by a prominent republican ne; named Jack Wineglass, 
came into the fiel wikia the negroes were at work, they proceeded to beat the 
democratic ni but suffered the republicans to escape. There was also a great 
deal of intimi in of democratic negroes in the 


CITY OF CHARLESTON. 


The testimony of Rivers, the negro who spoke at the democratic meeting on the 
evening of the King-street riot, is very full upon this subject. 
Mr. Barker (see pages 69 and 70) says: 
Q. Now, sir, I wish would state what influence was exercised by the colored 
men over their col brethren who might desire to vote the democratic ticket! 
A. The younger and bolder of the negro men, those who were more disorderly 
and were not men of ies, and not men of quiet rey, mye were generally 
the material that were organized to be active agents in the business of intimidatio: 
first in the labor movement and afterward the political intimidation. Boys 
seventeen and the more desperate side of the d erly element of the necro popu- 
lation of older years constituted the body of those who were active in the matter. 
They went about threatening any negro who would dare to go with the white peo- 
ple, or who would dare to go with the land-owners, or who would not vote the re- 
publican ticket, and they were assisted powerfully in their work by the negro 
women who were under the influence of the negro preachers, who are generaily te- 
ublicans. The negro preachers were in many instances active politicians. The 
dev. R. H. Cain, who is the editor of the Missionary Record, in the city of Charles- 
ton, and the blican Congressman-elect from this congressional district, is the 
strongest man known among them, and the most incendiary. In the carly part of 
the campaign he held a m „ at which I was not present, but the proceedings 
of the meeting were published in the paper, at which meeting be appealed to their 
race prejudices and to those feelings of antagonism to the white people which 
started the inflammatory element in the campaign. With him were several others, 
and among them a man, also a negro, who was present at the speaking at this 
Strawbe meeting, named Hunter. Those people exercised a sway over the 
women. This sway was increased solely, I sup from the fact that the clement 
was so completely ignorant. ‘The combined intinence of the religious teachers and 
the political teachers and leaders carried the most absolute sway over the colored 
ple in this seal country. It was so strong that nothing could resist it. 
Their sway antagonized all the efforts which were made by the opposite side who 
represented the capitalists, She property aes, the intelligence, and the general 
character of the community. ere were many touching instances of the struggle 
between kindly feel on the of the colored man in favor of those whom he 
had lived with all his life and the sway of — pariy and race obligation which was 
breught to bear upon him. Those who sho any di ition at all to come over 
to the democratic side were denounced as traitors to their party and their race. 
Their political leaders told them that if they went with the white people and with 
the land-owners, they were voting to po themselves and children back into slavery, 
their lives were threatened, and exclusion from churches and the social sympathy 
of their soe gp ype arp As brought to bear upon them. Intimidation wus ex- 
ercised more and more as the canvass went on up to the day of the election, and at 
the time of the election. 
Colonel Simonton (see pages 127 and 128) says: 
nestion. Were these all among the colored people? 
nswer, Tes; I doubt whether there was any breakin the whites. I found they 
were very kindly disposed atfirst. They thought that we were contending only for 
honest government in the State; that we were trying to see if they would not 
assist us in driving away from the strongholds of power men who had settled 
among us, a3 we thought, simply for office, and they were very kindly disposed, 
indeed. I received promises of support from nearly every man that I talked to, 
and those promises were kept up until the Sunday before the clection. Ido not 
know what influence was used on that day; that is, I do not know of my own 
knowledge what influence was used. I do know that the very strongest efforts 
were made in every pulpit and county, and on Sunday evening and Monday nearly 
every one of these men either communicated to me in person or sent me a messazo 
that he did not dare to carry out these promises; that it was as much as his life 
was worth. i z 5 ri 
* a 


Q Eon sir, proceed. 
Well. sir; the result of the election proved that the apprehensions were cor- 
rect, because they voted in a solid mass against us. The votes of thiscounty were 
almost altogether upon the line of freeman on one side and freedmen on the other. 
Those who had been emancipated by the war went against us almost ina solid body 
and those whose condition was not altered by the war voted with us. At eri po 
from which I heard during that day there was no difficulty at all, and white men 
and men who had been free voted the democratic ticket; there was no trouble abont 
it. But in every instance in which a freedman attempted to vote he was resisted 
and prevented, and either did not vote at all or voted the republican ticket. 

. * * * > > 


Q. What, in your judgment, would have been the result of the election if there had 
been no intimidation and the po had been allowed to voto as they saw fit, and 
according to their own judgment? 


‘from the previous vote. I 


A. I think, sir, that if this extraordinary influence to which I have referred had 
not been brought to bear upon the colored people that the worst result tor us would 
have been a majority in favor of the republican of about from 2,000 to 2,500 
votes in the county. I am satisfied that if we could have gone among them from 
the rege and not been driven off by these discussions that we would have 

e county. 

Q. Do you oe many democratic negroes who voted the democratic ticket prior 
to the election and who were prevented at this election! 

A. I can tell you this: I in my possession lists of democratic colored clubs 
allover the county. There were three democratic clubs on John’s Island, number- 
ing in one club about forty-five, in another about sixty, and in another possibly 
about fifty, say one hundred and fifty in all. Well, they were in constant com- 
munication with me. I had no agency in getting up the clubs at all, but they bad 
volunteered their services and had come over, and they saw me every gar. ell, 
we got out of those clubs of one hundred and fifty or one hundred and s xty men 
6 votes, There was a democratic club at the Red Top Church, in Saint Andrew's 
Parish, which at one time numbered over sixty-five. I don’t think that we got 
3 votes at the Red Top Church on the day of election. I know that the president 
of one of my clubs in t Andrew's Parish was assaulted the Sunday before 
election and badly cut up, and we had to vote him in Charleston. 

Wo was that? 

A man named Parker. We had in the parish of Christ Church, where this 
little village of Mount Pleasant is situated, nearly seventy-five active men, co-oper- 
ating with the democratic party red men, and of those seventy-five we did 
not get 20 votes on the day of election. In Saint Thomas and Saint Dennis, as far 
back as the month of June, I had a very active and lively democratic club that 
was increasing in its membership, but r the Cainhoy ir every man resi 
and voted the republican ticket. In Saint James Santee, the outlying parish in 
this county, round a little village called McLellansville, wo had a majority of 
voters who were avowed democrats. I had the parish thoroughly canvassed. 


By Mr. Joxxs: 


2 Do you remember how many voters there were in that parish? 

. I will not be positive, but I think there are from six to seven hundred, and 
we did not get a vote on the day of election. * * * In my own house there was 
a man between whom and myself there has existed the kindest of feelings, and ke 
was spoken to on the day of the election. I think it was the most piteous scene I 
ever saw in my life. This servant is a thorough tleman ; his manners are just 
as good as those of any man you ever saw, and my wife said to him: ‘Colonel 
Simonton is a candidate fur the senate, and you have been here so long with us that 
I take it for granted you will vote for him.“ Well, he hesitated, and then she 
turned to one of us and said: ‘ Francis feels a little uneasy about voting. Go with 
him to the polls. I am satisfied that he will vote for us.“ The n 5 in the 
middie of the floor and the tears rolled down hbis cheeks as he replied: '* Mrs. Simom- 
ton, I would die for master; I would give my wife and children up for him, but I 
dare not go out of this gate; it would be at cost of my life.” 

Mr. Miles (see page 134) says: 

Question. If the negroes had not been intimidated or molested, but had been per- 
mitted to vote according to their own best judgment in the last election, what, in 
your opinion, would have been the result in this county! 

Answer. We carried the city, as if was, by a small majority. I believe that the 
result would have been that we would have carried the city by, say, 2,500 majority, 
and we would have diminished the vote in the county very considerably, so that 
probably the entire republican majority of the county would have been brought 
down to about 2,500. 

Q Suppose you had been allowed to go out among the colored people—when I 
suy “yon” I mean the democratic speakers—and ly speak to them, without 
threats or violence haying been used, from the commencement of the campaign to 
the conclusign of it, what effect would that have had, in yoar opinion ? 

A. It would have had a very decided effect, I should judge, from the professions 
that were made, It would have given us a large accession of voters. 


There was of course throughout the investigation some conflict of evidence. Man 
ignorant ne; appeared before the committee ready to testify to anything whic 
would tend to relieve them and the leading white and black republicans from the 
censure and odium which their conduct merited. But the committee has based the 
conclusions at which it has arrived upon the testimony of unbiased men, and men 
of character, relying upon negro evidence only when it was sufliciently corroborated. 
They are fully justified in their conclusions by the weight of the evidence. 

The committee also call attention to the large 


INCREASE OF THE VOTE IN CHARLESTON COUNTY. 

Mr. Barker (see page 70) says: 

Question. About what is the e ener of this city and district? 

Answer. The population of Charleston City, I believe, is estimated about fifty 
thousand, and the population of the 8 has been variously estimated at eighty 
thousand, including the city. I don't that any accurate census has ever 
been taken since the war. 


2 Do you remember the Te in the rg altogether ? 
. Twenty-three thousand, I were about the figures in round numbers, of 
which 15,000 were stated to be republican and 8,000 democratic. 

Q. Well, sir, what do you suppose would have been tho vote of this county and 
oF, if — of this intimidation which you have described had been ex over 

@ people 

A. I should suppose that the best judgment upon that minjo could be formed 

think that the legitimate vote of the county would not 
be more 15,000 or 16,000. 

Colonel Simonton (see page 129) says; 

Question. Your attention had not been called to the extraordinary large vote ac- 
cording to the population at the last election ł 

Answer. O, yes, sir; I have always been satisfied that our vote was four or five 
thousand beyond its legitimate number. 

What led you to form that opinion? 

The vast increase of the vote in the city over two years ago. I think that 
the legitimate vote of Charleston was thrown before eleven o'clock on the day of 
fie poem on = aay err —.— that went apr the box after or o'clock was 

. is impossible repeatin a population ours. 

Q Wh do you think it is impossible to re the repeating? 

A. Well, sir, if you have had much with colored men, you will know 
that you cannot tell one colored man from another, especially if you see him for 
the time. You cannot tell a negro man from a negro woman if they are dressed 
in the same clothing. 

2 You think that is the reason chiefly ? 

. That is one reason, and a very good reason. We have no check on that at all. 
There is no registration in this State to fix the residence of a voter, and then it isa 
class of population that floats from one ward to another. 

Q. They are not required to vote in the same ward? 

A. No, sir, they are not required to vote in the ward of their residence at all. 

Do you know of any boats passing repeatedly that day from Charleston hero 
to the islands and up the river landings in the same county ? 

A. Early in the moming a very large number of voters, or rather a very large 
number of men who could vote, passed from Charleston and went over in Christ 
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Church Parish across Cooper River. A large number came from the direction of 
James and Johm's [sland in Saint Andrews, on Ashley River, and if you were to 
examine the vote down in the last poll in this city at the Union Star engine-house 
in ward 2 you would find that an enormous vote was polled there early in the morn- 


ing. 

In the prorat howe Mr. 6 just — the meer . he 
made a part o evidence, the following a see z 

That g and unparalleled frand i t piar a 6 the vote of 
said county, large num of persons under age having been allowed by the man- 
agers to vote at every precinct, and many voters having ey re fraudulently 
voted repeatedly at the different voting-precincts, the total vote in said county Anes 
porting Ro tare been cast at said election amounting to 4,000, or more than re 
are qualified voters resident in said county, and that such frand and repeating and 
voting of minors and other unqualified voters was practiced by the republican 
party, which was o to the democratic , the supporters of these petition- 
— tht fraud and repeating and votes the result of the election was 
Beek Bot, 


There was a good deal of testimony taken as to what was known as the 
PREFERENCE POLICY, 


It had been alleged that the whites had banded 
employ any negro who did not vote the democratio ticket. The committee are 
satisfied that some individuals in the city of Charleston did di republican 
negroes because of their politics, but they are also satisfied that this policy was 
limited in its scope and confined to comparatively few persons. A nom of 
witnesses (perhaps cight or ten) appeared before the committee and testified that 
they had been discharged from employment because they were republicans. It 
was also proven that one of the democratic daily papers ng News and Courier) 
advised the adoption of this policy, and that at various public democratic meetings 
resolutions were adopted to like effect. But while this is true, the evidence shows 
that the policy referred to was not adopted to any great extent. 

In pase ar YA of the matter, Colonel Simonton says, (see pages 128 and 129:) 

Question. I want to ask you whether you know of any system having been 
adopted by the whites to discharge co men in their employ unless they agreed 
to vote the democratic ticket 1 

Answer. The matter was brought up in the committee of which I was a member. 
It had been suggested by one or two ns, and I think one of our newspapers, 
that no en 3 8 ess ho was a 5 bir ces aes 

un to us tho owner of a very large wharf property, who emplo: a 
Mare late number at negroes, and who wanted from the committee an ea a deria 
of their opinion with regard to that policy, and the committee, after a very full 
discussion, refused to countenance any policy of that kind. 

Do you know whether any such policy was adopted to any extent? 

I think that such policy was inaugurated partially. Some gentlemen who 
employed negroes determined to bay pod none but negroes who promised to vote 
with them; bnt I am satisfied that if was not carried out to any extent at all. It 
was the result of individual action upon the part of some ee 
an opportunity myself of advising a gentleman who has charge of Mr. Adger's 
wharves with reference to this same porer Mr, Adger has four e wharves, 
and he does as much business as any cotton-factor in the city. The chief wharfinger 
came to me to consult me as to regaining a colored man who is an ardent republican. 
Tasked him if he had anything to do with the King-street riot. He said no. Lasked, 
“Is hea lond-mouthed politician, discussing on the wharf openly!” He said, No; 
but he is an open and avowed 9 a bitter opponent of the democratic 
party; and Ladvised him not to discharge him. 

Q 1 will ask you at this point if there were an blicans, loud-monthed re- 
publicans, who were talking constantly and losing their time, who were discharged ? 

A. In some instances men were discharged who were connected openly with the 
riots that I have spoken of—men who openly and constantly express their sympa- 
thy with the people who were engaged in those riots and defended them. They 
were disch. not because a, were e . but because we supposed the; 
were endangering tho peace of the community. 1do not think if those riots hai 
not taken place that you would have ever heard of any man’s discharge because of 
his political sentiments. 


Mr. Mills (see pages 133 and 134) says: 


Question, I will ask you now whether you know of any system having been 
adopted by the whites of disc from their employment negroes who would 
not vote or pledge themselves to vote the democratic ticket “ 

Answer. I can add but very little to what the chairman of the committee testified 
in my hearing on that subject. 

Q You have heard the testimony of Colonel Simonton 1 

. Yes, sir; it is entirely correct upon that subject. I would state in reference 
to the matter just spoken of, that I was one of the committee who prepared a report 
in which we called attention to the laws of the United States for discharging men 
for 1 opinions, and the result was a resolution of the executive committee 
that we decline to give any such advice as that; that the employment of labor was 
a matter of individual an I ort judgment; that the nds upon which beers 
would employ or would not employ must be left to individuals entirely. I woul 
state that there was a deal of atic and a good deal in the newspapers about it, 
but the old adage, “Much cry, and little wool,” would apply. 


CONCLUSION. 


Your committee report, in conclusion, that at no time during the canvass was 
there any intimidation or ao ee intimidation upon the part of the white 
ple. All through the excitement of the campaign, although violence and lawless- 
ness them upon every side, although riot and bloodshed surrounded them, 
although they saw inoffensive men shot down without provocation or excuse, and no 
courts of law to punish the offenders, yet amid all they showed a moral heroism 
which must ever command the highest tand admiration. In ing of the 
unity from punishment enjoyed by criminals, Mr. Walker says, (see page 224 :) 
“I made the deliberate charge against 8 Guillard of murdering Mr. Sim - 
monds, and presented the charge before a ti 2 who told me it was useless 
to Senp to arrest Cyrus Guillard, because in the first place the sheriff had already 
refused to execute warrants for him, and because, also, if arrested, the republican 
leaders (this was an appointee of Governor Chamberlain who told me this) would 
not permit the trial to be other than an abortion. Cyrus Guillard was carried 
around by Mr. Bowen to every political meeting that I ever attended. Mr. Bowen 
would always get up and e a very conciliatory and Guillard would 
STELO th a very incendiary one; he w do all he could to stir up 
negroes, 


her under acompact not to 


Such is the condition of a of Charleston, a city once the home of learn- 
ing and the 3 of uty and of chivalry. 

ll that was bright and beautiful has given place to desolation and decay. The 
light which shines elsewhere is denied to this 3 the liberty enjoyed by oth- 
ers is not vouchsafed to them; the law which through the North es its 
tecting arms around the m and pro: of every citizen, however bambo 
affords no protection to the broken-hea people of South Carolina. Groping 
amid the darkness, they are looking for the uana looking for the time when the 
will be relieved 55 and burden of rulers who are aliens to their 
and when they will be from a thralldom worse than death. 
ALEXANDER G. COCHRANE. 
THOS. L. JONES. 


Report of the subcommittee of which Hon. Jons F. Parures was chairman. 
Hon. MILTON SAYLER, Chairman. 


Sin: The undersigned, constituting a jority of the subcommittee, beg to re- 
rt that, in pursuance of the resolution of the whole committee, the subcommit- 
proceeded to the city of Charleston and investigated, as fully as was possible in 
the time allowed, the conduet of the election, and the incidents and circumstances 
g thereon, in the counties of Charleston and Beaufort. 


WHALEY’S CHURCH. 


There were 600 votes cast at this precinct, of which only 18 were democratic. 
Ten or twelve covered the whole number of white men voting at this poll. Tho 
weight of the testimony established the fact that this poll was not free, fair, and 

n. The conduct of the colored republican voters is defensible, and, on princi- 
ple, ought to vitiate the entire vote. Republican voters came there in companies 
armed with guns, and the great body of these 582 republican voters were armed 
with clubs or bludgeons of such a c as to make them formidable weapons. 
Here as elsewhere their chief o; ition seemed to be against the right of any 
colored man to vote the democratic ticket. Both before and at the election the: 
made violent threats of severe personal injury, extending to the taking of the life 
of any colored man who should vote that ticket. Some colored men so disposed to 
vote were deterred by these threats from voting at all; and in two or three instances 
colored men were assaulted and set upon in full view of the polls for casting dem- 
ocratic votes. The law of the State prescribing the manner of conducting such 
election was violated in letter and spirit. For instance, it requires the voting to be 
by ballot, which ‘shall be so folded as to conceal the contents, and shall be deposited 
in the box by the voter,” the evident object and intent of the law being to secure 
a candid expression of the voter's will by enabling him to vote a concealed ballot; 
whereas the evidence shows that the republican tickets here as at every poll were 

ted in red ink, with a large eagle plainly discernible through the paper when 
‘olded, the only exception found to the character of this ticket being in the city of 
Charleston, where the “crowing cock and the representation of a hustings meot- 
ing and artillery salutes were printed conspicuously on the back of the ticket. At 
this (Whaley's) poll especially the voter was uired by the outside crowd and 
the republican managers of the election who administered the oaths to hold up the 
ticket in bis right hand whilo taking the oath, so that the character of his ticket 
was known to all. The democrats were not allowed to challenge. so that some 
minors voted, while the republican rallying committee thronged the poll and ex- 
amined the ticket of almost Abad suspected voter, and took away from thom the 
democratic tickets. A number of colored men testified before the committee that 
they went to the N aig with the desire and purpose to vote the democratic ticket, 
but on account of the violence and threats of the large number of colored republi- 
cans they were forced to vote the republican ticket. Mr. Hard, the white demo- 
cratic manager of election, a gentleman of intelligence and high character, and 
other white witnesses of equal credibility, testified that between four and fiveo'clock 
p. m., an hour and a half before the poll closed, one of the companies of colored 
republicans marched around the poll, sang! Hold the fort,” and fired off their guns, 
tho . prone giving the command to reload at once, There is on this point a con- 
flict of testimony as to tho time of this occurrence—whcther it transpired before or 
after the closing of the polls—the weight of the evidence, in the judgment of the 
re jority of the committee, being in favor of the position that it occurred about 
30 p. m. 


4 


adm CHURCH, 


At this precinct, abont 400 votes were cast, of which the republican ticket re- 
ceived 360 and the democratic ticket 40. This poll was almost a counterpart in its 
management and tho conduct of the republican voters of Whaley's Church. ‘There 
were about twenty-five whites, a of whom brought guns with them. The 
colored republicans were at the pollsin companies, armed with guns and elabs, and 
drilled during the voting, with guns in their hands, around the house in which the 
election was held, Threats and intimidation prevailed to an alarming extent. One 
negro orator at a public e threatened that if the democrats succeeded to 
wade knee-deep in blood, declaring that the negroes held the white people at their 
merey, for they would draw the trunk doors that held in check the waters, and flood 
and destroy the rice-fields, Colored men were threatened with corporal punishment 
and loss of life should they vote the democratic ticket. Numbers of, them were 
thus deterred from either exercising their right of suffrage at all or compelled to 
do so against their judgment, There was in this neighborhood a democratic club 
in which there were about sixty colored men, but they became so alarmed on ac- 
count of threatened violence and proscription that they voted the republican ticket. 


STRAWBERRY. 


At this precinct the republican ticket received 360 majority. Abont twelve 
guns were seen at this place ina buggy. These are supposed to have been the 
property of white voters, of whom there were about fifty. The colored republi- 
cans were armed, and voted with guns in theirhands. Captain William Lawrence, 
after yoting his company, marched them off in the direction of Mount Holly pre- 
cinct, but whether they voted there again is only a matter of conjecture. e 
to the poll at Strawberry lay through a gateway, where the republicans leaned their 

ns against the fences while they deposited their ballots, and though there was 

ere a larger colored democratic vote than at the other precincts named, many of 
them were intimidated from voting the ticket of their choice, George Sass seems 
to have been the ruling spirit among the colored people. The evidence shows him 
to be ignorant, vicious, and 2 tive. Before and at the election his threats 
wero bloody anddreadfnl. Heth: med to flood tho rice-flelds, and at the polls he 
declared “that every colored man who voted the democratic ticket was a marked 
man.” He took democratic tickets from voters. Some were frightened into vot- 
ing the republican ticket, and others were prevented from voting at all. A demo- 
cratic manager who challenged minors was threatened with being “ knocked in the 
h * One Barlam Barnard, a colored witness introduced by Judge LAPHAM, 
gave testimony that conveys a faint reg srg of his gross illiteracy and flerce 
untamed nature. He best illustrates the lack of individuality in the avera: 
colored voter in this section, and how in sqnads, and under a discipline not to be in- 
terfered with, they are voted by their quasi-military commandants. He brought 
up his company, one hundred and twenty strong, and after stacking arms and sup- 
plying them with tickets, he proceeded at their head to the poll, and when a white 
man named Rhett attacked the rear of this column with offers of Vemocratic. ba l- 
lots, Baalam opened his mouth and said he must not bribe his men, For I com- 
mands these mens!” 

FOUR-MILE HOUSE, 


Preceding the election the same threats were made here as elsewhere against 
colored men who should vote the democratic ticket, and one man, John Johnson 
was set wees after the election by colored republicans and beaten in a most bruta 
manner with clubs for the offense of voting the democratic ticket; Dill’s Bluff 
precinct is but a repetition of Four-mile House, an 

MOUNT HOLLY 


was worse. Between 250 and 300 votes were cast here, all republican save 25 or 30. 
The republicans were armed with guns in hand all day of election, and a compan: 
came up armed and cheering, which is believed to be the same oompany whic 
left Strawberry precinct, the witnesses being mistaken merely as to the hours of 
arrival and departure. Guns were fired off by these 8 of elections within 
fifty yards of the polls. Voters were dragooned and brought to the polls under 
threats of death and the mob law, and through fear were to vote against 
their convictions. 
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CHARLESTON CITY, 


in the allotment of work between the subcommittees, was assigned to that of which 
Hon. A. G. COCHRANE is chairman; but one witness, P. G. Fitz Simmons, a gen- 
tleman of unusual intelligence and great probity, residing at Biggim Church, ex- 
amined by us, detailsan incident which gives some idea of the temper of the colored 

ple in this city and the terrorism they exercised over those of their race who were 
Bini to quit the republican party. He went to Charleston before the electio: 
with his democratic club, to attend a political meeting which was to be ad 
by General Hampton, candidate for governor. There were some sixty colored men 
in this club. In Charleston these men were so taunted, 1 e at, and threatened 
by the swarms of colored republicans that they could not be gotten out to the meet- 
ing, but they remained in the room where they were quartered all day, huddled up 
as if struck with panic, 

BEAUFORT COUNTY. 


The conduct of the election in this county was investigated by this subcommit- 
tee as thoroughly as was possible in the time allowed. 


MITCHELVILLE PRECINCT. 


Four hundred and seventy-six votes were polled here, of which only 10 were dem- 
ocratic. There were, perhaps, twelve or thirteen white men who voted here during 
the day, but after the morning there were only three or four whites left on the 

und. The evidence shows that the conduct of the colored republicans was 
reatening and riotous to a degree that gave them complete and undisputed con- 
trol of the ballot. W. S. Drayton, a white man and one of the manayers of the 
election, ed that John McFall was set upon by the mob and driven to seek 
protection of the managers for distributing democratic tickets. He undertook to 
read the riot act to them, or the law of the United States, denouncing such con- 
duct at an election for Federal officers. The mob denounced the law as a“ dam 
democratic paper.“ Told Drayton to go to hell; called him a son of a bitch, and 
told him if he would come out of the bouse they would break his head. He ap- 
pealed to one of his co- Peoples, an old colored man who preached to these 
ple at times, who made an ineffectual effort to quiet them, and was compelled 
82 seek refuge in the house, where he denounced their conduct as shamefal. Me- 
Fall was set upon by negro women, who seem to have attended the polls in this and 
Charleston County. He was assaulted and beaten with sticks and clubs until his life 
was inimminent peril. He escaped on condition that he should quit the grounds with- 
in ten minutes, not to return until after six o’clock p.m. He took refuge at a farm- 
house, half a mile distant, where he was followed by amob of men and women, with 
“banners flying,” yelling and hooting. He was saved f them by locked 
up in an outhouse by the colored tenants to whom he applied for protection. W. 

„Wilder, a prominent republican, and a recent appointee of Mr. Chamberlain to 
the oifice of treasurer of Beaufort County, undertook to extenuate this ill-treat- 
ment of McFall by attributing it to the fact that he had attempted to practice an 
imposition upon the republican voters by distributing democratic tickets with the 
devices of the republican tickets. The only evidence in support of this allegation 
ig the statement of the witness, Wilder, that McFall admitted to him that he had 

ven out some of these tickets, but stated at the time that they were democratic 

ckets. We have no testimony of the witness, McFall, as to the truth of this 
statement, for he had been examined by the committee and gone home before we 
had any intimation of Wilder's onaren: But the committee submit the following 
facts disclosed by the evidence, in refutation of the conduct of those voters being 
attributable to such provocation: First, their insulting and threatening conduct 
toward the two managers, Drayton and Peoples; second, they assaulted another 
white man, Mr. Politzer, and declared to him and Cline, another white man, This 
is republican ground, and no democrat shall vote here ;” third, they threatened to kill 
the whites on the island, and said they would cut to any colored man who 
voted the democratic ticket ; fou a white man who been a sailor, on asking 
if he could vote there, was assaul by the colored men as soon as it was discov- 
ered that he wished to vote the democratic ticket; fifth, McFall testified that he 
was personally told by a friendly colored mau on arriving at the polls that if he 
intended to vote the democratic ticket he had better do it before they, the colored 
men, got there. On their arrival the crowd Mew asamt pac to curse bim as a demo- 
orat, declaring that they did not“ believe in any rebel son of a bitch who had 
owned slaves coming there to vote the democratic ticket.“ and that they, would 
root out every white skin on the island.” This witness further says that they 
would not allow any democratic s er to come to tho island; sixth Mr. McIn- 
tire, a white democrat, who had a store near the polls, at whose house McFall staid 
the night, after the election, was shot by an assassin in the night, the shot being 
fired through a window into his store. Fortunately he was not killed, but he has 
since been shot and killed. McFall was driven away and made a prisoncr; the 
sailor left, and so did Politzer; McIntire went to his store; and when the witness 
Wildersays it was all peaceable after eloven o'clock it is plainly seen that it was the 
peace of resignation which the wolf when the keeper is gone and the 
unsuspecting flock is huddled at his mercy. 

PARIS ISLAND, 


One hundred and fifty-five votes were polled at this precinct, of which 143 were 
republican and 12 democratic, and only 6 white votes. The proceedings at this 

lace were characterized by the grossest abuses and the most intolerant spirit. 

he few colored men who did vote the democratic ticket did so early, before the 
republicans got in. The By iene were boisterous and tumultuous. They 
snatched democratic tickets 


ored 
and after handing them republican tickets dragged them back to the polls and made 
them vote. They utterly ignored and same Pa the United States supervisors 
of election and United States deputy marsha’ They thronged the i ie of the 


tateof New York 
and had lived in Beaufo 


language, he could not stand it auy longer.“ He states that tickets were forcibly 
taken awe from colored democrats, and when they did vote they had to do itslyly 
and slip off home. He was twice assaulted and beaten with fists and clubs in the 
resence of the officers, and when asked if he had the mob arrested, said. No; 
there was no law or jastice in that county.“ By the sixth section of the 
election law of this State it is provided “that the polls shall be opened at such 
voting: places at six o'clock in the morning and closed at six in the evening, and 
shall kept open between these hours without intermission or urnment.“ 
The evidence shows that this poll was not be gory until seven a. m. and was closed 
at four p. m., and though it does not appear there were any applications to vote 
after four p. m., the fact that it does appear that it was important for some to vote 
ari they wished to vote at all shows the pois of the law and the n of 
its observance, and the non-observance of which legally vitiates such election. 
GREY'S HILL PRECINCT. 

There were 467 republican and 9 democratic votes polled at this precinct, and 
and only 2 white votes. The election here was characterized by * and in- 
timidation on the part of the republicans. The United States supervisor of elec- 
tion, a white democrat, was assaulted, his commission taken away from him and 


tornup. They laid claim to the poll as republican property, and threatened to kill 
any man who voted the democratic ticket. The other white man, B. Van Ness, 
was one of the managers. He is a native of New York, and had served as a Fed- 
eral soldier in General Kilpatrick's command. He was sentfrom the town of Beau- 
fort to act as manager at this precinct, because there was no white man in it who 
could act. He says the negroes began their clamoring early about democrats vos- 
ing there. That they were after the su isor with clubs, and told him (Van 
Ness) if he went out of the house they would knock his damned brainsout. They de- 
c no democrat shonld vote there, aud if og eo voted the democratic ticket 
they would beat his brains out and bury him in the sands. He sent to Beaufort 
for troops to protect she polis. but without avail. It is attempted by the minority to 
show that the occasion of the assaultupon Mr. Porteous, the supervisor was the dis- 
tribution by him of democratictickets bearing the devicesof therepnblican tickets. 
The only witness to sustain this is one F. D. J. Lawrence, colored, of fort, whose 
i and method as a witness gives little weight to his credibility. He says he 

eft Beaufort the morning of the election at 5.30 a. m. for Grey's Hill, and arrived at 
6.30 a.m. On driving up he found a commotion over this simulated repnblican 
ticket found in the hands of Porteous, who was then holding them, mixed up with 
republican tickets. IIe is flatly contradicted by his own paty friends. Congress- 
man SərALLs testified that he sent this witness from Beaufort to Grey's Hill, distant 
seven miles, between eight and nine o'clock a. m.. after he discovered this simm- 
lated ticket in circulation at Beaufort. William Lawrence, the colored manager, 
says it was two or three hours after six o’clock when F. D. J. Lawrence got there, 
and all the witnesses, three in number, introduced by the minority contradic 
this swift wituess, for they state that it was one Hamilton, a colored republican, 
who could read well, who had those tickets, and the colored men assaulted him, as 
they allege, for faithlessness to the party; but the white witnesses say the ne- 
groes assaulted Hamilton because as chuirman of the republican committee he 
scratched his ticket and voted for one Judd. The evidence shows that Porteous 
had the straight, undisguised democratic tickets, and that there was no complaint 
made of him oa account of the distribution of tickets, In to this matter of 
the tickets, it may be remarked that the republican party in this county plainly 
violated the law in the character of their tickets, They were ted in red in 
with the flaming eagle, so that when folded it was plainly distinguishable by the 
crowd; and in view of the hazards attending the casting of a democratic vote by a 
colored man, if the simulated ticket was circulated, it may have been the means of 
enabling him to run the gauntlet of the inquisitorial of colored republicans 
thronging the way to the ballot-box. There was at this poll a third white man, 
Pat. Hammond, who said he intended to vote the democratic ticket, but he did 
not like the looks of things,” and he left without voting. 


ABRAM P. JENKINS, 


The experience and treatment of this colored man constitute a strong indictment 
against the spiritof lawlessness and proscription prevalent among the colored repub- 
licans of Beaufort County. He was a candidate on the democratic ticket for tho 
Legislature, and was the object of a ribaldry and persecution calenlated to drive 
from his convictions a man of less moral courage and heroic fortitude, The evi- 
dence shows a specimen threatening letter received by him before the election, 
containing threats which were sul uently executed. Ie was cursed and abused; 
his house was assailed by night and bom ed with brickbats; the democratic 
club attended by him was invaded and broken up by colored republicans, and these 
same men in with and 8 the democratic meeting addressed by 
General Hampton at the town of Beaufort, when the colored democrats tried to stop 
. brp republican policemen arrested and put in jail the colored democrats, ant 
the irman had to break up the meeting. At Woodlawn precinct, where he at- 
tended the election, there were only 8 democratic votes cast out of 320, although 
there was a democratic club on this island with fifty-five colored members. On the 
day of election they were threatened with expulsion from the island. They were 
compelled to approach the polls through a gate and show their tickets to republican 
patrols. This precinct was carried by the conservatives two years ago. After the 
election this man Jenkins was waylaid at night on his way from church where he 
had gone with his family. He was beaten by a man named Polite, alias Barnes, a 
colored barber, who had threatened to do so prior to the election on account of his 
politics. Ie was beaten in a most brutal manner; his face, eyes, nose, and mouth 
were frightfully battered and smashed, and for weeks he was a creature of suffer- 
ing and an object of pity. No better illustration of the administration of civil law 
in Bonth Carolina could be given than in its application to the just cause of this 
shamefully abused citizen. He sppe to the civil magistrate of the town for a 
wanan for the arrest of his t, and was referred to the United States com- 
missioner. 

There was a second party aiding this assault by his presence. The United States 
commissioner recognized the party for his appearance before the United States 

d jury at Charleston, which, as has been shown since the committee left there, 
the bill against Polite, alias Barnes. 


PETER JOUNSON. 


This colored man was threatened before the election for his democratic tenden- 
cies, and on the day of election at Lawton Church he voted the democratic ticket. 
Afterwards he was taken out from his house at night and most cruelly and barbar- 
ously whi with a rawhide. The trial justice issued a warrant for the appre- 
hension of the criminals. They were arrested by the constable and his eee e 
the prisoners were rescued by a band of ne; men and women, the men being 
members of a State militia company armed with guns and bayonets furnished them 
by the State. One of the assaulting party was killed and one of the constable’s posse, 

r. Shuman, a white man, was killed and left on the ground. The top of his head 
was shot off, and the negroes, with savage fiendishness, pulled out his brains with 
cotton-stalks, and his body was bayoneted and bruised. Another of the posse, Mr. 
De Loach, a white was shot and struck with a gorteak, until the hammer 
was buried in his s . Hesurvives, but his condition is critical. The perpe- 
trators of these outrages are said to be in jail, but they have not been tried. 


PETER JONES, 


a colored man, details the conduct of the so-called rice-strikers, from Colleton 
County. They passed from plantation to plantation, interrupting labor and com- 
pelling the laborers to join them under threats of the cowhide. They whipped this 
man Jones and told him he must not vote the democratic ticket, and th ed to 
shoot him on the day of election. He determined to vote the democratic ticket 
for the first time because Governor Chamberlain did not protect 3 from 
these mobs. They disregarded the officers of the law. They cow the depant; 
sheriff who attempted to arrest them and the trial justice who issued the warrant. 
He attended the election at 
GARDNER'S CORNER, 


where 19 democratic votes were cast in a total of 618. There were thirteen whites 
at this The history of this poll is but a recital of republican violence and in- 
timi They waylaid the road and catechised colo: 

horse from him and kept it several da: He swears that, to his knowl- 
edge, some twenty men were deterred from voting the democratic ticket. Repub- 
licans attended a democratic mee to participate, and, to 8 trouble, the 
democrats abandoned the meeting to them. The election at Lawton Church and 
at Lawtonville ct was but a repetition of those already detailed in matters 
of force and violence. A company of armed militia was at the latter place and 
voted the republican ticket as handed them by their captain. This company pa- 
raded and hurrahed at the poll. 
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THOMAS E. MILLER 
is a republican, with a slight tinge of ne; blood, and a member of the Macke 
i Tep: g ge gro i — 


. He was examined by the minority, and his evidence was mainly 
directed to the details of a quarrel between himself and a family by the name of 
Ellis. To this he sought to give a political coloring, but the majority of the com- 
mittee find this quarrel originated in a trial before a justice of the peace early 
in the summer, before the canvass had fairly begun in the State, and was wholly 
N in its character. He attempted to convey the impression that he was 

riven from his home by a body of armed white men that came to his honse. In 
this he was guil able misrepresentation and a misrepresentation 
of the whole tru The facts really are that for offensive we used at the 
justice's trial in respect to the Ellises he was unjustly assaulted and beaten after 
starting home, and to oblige him, as he declared that he would not again attend at 
this place of trouble, the trial of another cause in which he was concerned was s 
pointed ator near his house, and the occasion of the assembling of the crowd near hi 
was to attend this trial, There were afew guns and fowling-pieces among the 
colored le and whites assembled. He represented in 5 he was 
driven from his home. He was a tenant. occupation was that of a politician, 
in which he had been engaged for four years. He left this place and went a short 
distance to Grahamville, in the same county, where he land and where all 
of his relatives lived. He was back in the neighborhood of Lawtonville through 
the summer. He spoke and was elected to the Sper ee and afterward 
seems to have turned his personal quarrel to good poli advantage, 


THE INCREASE OF THE VOTE IN BEAUFORT COUNTY 


at this election is something remarkable. 

The vote of this county in 1874 was 6,854. In 1876 it was 9,878, an increase of 
3,024. The census of this county for 1570 gives the population at 36,098, which 
gives a ratio of 1 vote for every 38 of the inhabitants. The evidence, instead of 
giving any explanation of this voting phenomenon, rather tends to show that the 

fation of the county is staid—without influx or efflux, Hon. Mr. SMALLS in 

is testimony undertook to parry the force of this co e fact against the integ- 
rity of the election here by saying that it was but little more than the vote of 1870. 
a eas a tabulated statement of the votes of this county since and including 


1870. | 1872. 


1874. | 1876. 

t h EA. 

Republican . ...- encovscceesecssescevevecsncseness: 6,142} 4,995 | 4,778 | 7,604 
So ( cass E AAEE E 994 | 1,445 | 21076 | 2974 
o eee 5,143 | 3,550 | 2,702 | 5,330 


7,141 6,440 | 6,854 | 9,878 


The increase of the vote of 1876 over that of 1870 is 2,737. When it is borne in 


mind that in 1870 the famous war was ones between Bowen and De Large, can- 
didates for Congress, and that two noi republican politicians of this county, 
Williams and Langley, were sent to the penitentiary for stuffing ballot-boxes, 
force of Hon. Mr. 's explanation is hardly perceptible. 


THREATS TO DISCHARGE EMPLOYES. 


The minority of the committee constantly endeavored to establish the fact that 
attempts were made to influence the votes of colored laborers by threats of dis- 
missal from the service of democratic employors. The question was asked of nearly 
all the white men and many of the colored men examined as to their knowledge of 
such threats, and all, with two or three exceptions, contradicted the imputations. 
The witness Miller said he heard one white man justify the measure and heard 
one colored democratic orator in a speech say that if he were the white employers 
he would doit, inasmuch as the colored men arrayed themselves against the whites. 
He and a colored witness named Wheeler, a lawyer of recent immi from 
fearon) too claimed to have seen numbers of families from the spp country 
hunting homes since the election, but has no personal knowledge as to the fact of 
their discharge on mage 8, drama Two colored men in the city of Charleston 
testified to having arged for political reasons, one before and tho other 


since the election. 
INTERFERENCE AT POLITICAL MEETINGS. 


At Charleston the minority introduced and examined two witnesses relative to 
the democratic clubs interfe: in armed foreo during the early part of the can- 
vass and pean an Rhe division of the time with the republicans at meetings 
called by them at Edgefield and an adjacent county. The investigation of the af- 
fairs in that locality was left to tho su mittee sitting at Columbia, which was 

ton, two 


near those counties; and why this evidence was introduced at Charles 


hundred miles away, with no reasonable means of introducing rebutting testimony, 
is not apparent, ally is this a matter of criticism when the principal wit- 
ness introduced is Mr. Thompson, the editor of the republican paper, owned in part 


bra Chamberlain, and his organ at Columbia, and who leit there ono night 
while the subcommittee was there in session, testified in Charleston, and returned 
to Columbia the next night. The affairs of that county we properly remit to the 
proper subcommittee, 

NO VIOLENCE ON THE PART OF DEMOCRATS. 


It is a matter to be observed that in all the evidence taken by this committee 
touching Charleston and Beaufort Counties not one single instance is in proof of 
any made or violence offered by any democrat at the polls. The polls were 
completely under the official and physical controlof the republican party. The 
county commissioners, who constituted the canvassing board of the county, are the 
appointees of the governor of the State and bis sans, some of whom were 

emselves candidates for office, as in the case of thy Hurley, of Charleston, 
who was a commissioner and a candidate for presidential elector on the Hayes 
ticket. He canvassed his own vote and retained the custody of the ballot-boxes of 
the county, just as the State canvassing board were in part candidates for the high- 
est State offices. 

THE PRECINCT MANAGERS 


are the appointees of the county commissioners. The character and qualifica- 
tions of these managers can only be appreciated by. seeing and 3 them. 
‘Two of them are invariably colored men and republicans. They are generally unfit 
and incompetent for such an important trast. Many of them can neither read nor 
write and are grossly ignorant. Many of them are mere boys in appearance, twen- 
ty-one or twenty-two years old, without property, and heedless of responsibility, 
‘To these the custody of the ballot-boxes and returns were committed after 
election to be delivered in three days to the commissioners of election. The bal- 
lots are not numbered, so that it is impossible to determine in the case of the sub- 
stitution of a ballot whether the yoter deposited or somebody else, 


REGISTRATION. 

Section 3 of article 8 of the constitution of the State provides that it shall be 
the duty of the General Assembly. to provide from time to time for the tration 
of all voters.“ It was adopted in 1868. The e ype the State never 
obeyed this mandatory provision of the constitution, though as shown by public 


documents demand has time and again been made upon it to enact a registration 
law. Votera are allowed to vote at any precinct in the county or at any ward in 
a city, and with the difficulty of identifying the colored voters, owing to their sim- 
ilarity in appearance and lack of individuality, the facilities for repeating are at 
once apparent. 

CONCLUSION. 


In view of the facts developed by the evidence, we are warranted in stating as 
our solemn conclusion that had the law been observed and enforced in Charleston 
and ‘ort Counties sc as to secure and 5 the voters inthe free, honest, and 
untrammeled exercise of their right of suffrage, the result of the vote cast in these 
counties alone would havo been such as to have destroyed the majorities claimed 
by the State board of canvassers to have been given in the State to the Hayes and 

celer electors. 
J. E. PHIL 


5 TPS. 
JOHN. R. EDEN. 
REMOVAL OF DISABILITIES OF ROBERT H. CHILTON. 


Mr. TUCKER. I ask unanimous consent of the Honse to introduce 

for passage at this time a bill (H. R. No. 4681) for the removal of the 

litical disabilities of Robert H. Chilton, of the State of Georgia. 
hero is a petition accompanying the bill. 

The bill, which was read, provides (two-thirds of each House con- 
curring therein) for the removal of political disabilities imposed upon 
or incurred by Robert H. Chilton, of the State of Georgia, under or 
by virtue of the fourteenth amendment to the Constitution of the 
United States. 

Mr. CONGER. Let the petition be read. 

The Clerk read as follows: 

To the Congress of the United States : 

The undersi, , Robert H. Chilton, respectfully asks for the removal of all his 
disabilities under or by virtue of the fourteenth amendment to the Constitution of 
the United States. He was an officer in the United States Army and resigned in 
1861 and took a commission in the army of the Confederate States, whereby he has 
incurred disabilities which he prays may be removed by act of Con Å 

BERT CHILTON. 

There was no objection, and the bill was read a first and second time, 
ordered to be engrossed and read a third time; and being engrossed, 
* accordingly read the third time, and passed, two-thirds concurring 

erein. 

RECIPROCITY. 


Mr. WARD. I desire, Mr. Speaker, to state to the House that at 
the last session I presented a joint resolution (H. R. No. 14) authoriz- 
ing the appointment of commissioners to ascertain on what terms a 
mutually beneficial treaty of commerce with Canada can be arranged, 
which is as follows: 

Rosol: Senate and House of Representatives of the United States of Ameri 
in eee, That tine Pride of the Waited Segen be and bets 9 
requested to 2 — three commissioners, by and with the advice and consent of the 
Senate, to confer with other commissioners duly authorized by the government of 
Great Britain, or whenever it shall appear to be the wish of that 3 toappoint 
such commissioners, and to investigate and ascertain on what basis a treaty of ro- 
ciprocal trade, for the mutual benefit of the people of the United States and the 
Dominion of Can: can be tiated; and to report the results of their investi- 
gations to the President of the United States. 

The subject was made a special order for the third Tuesday in May 
after the morning hour, and from day to day thereafter until dis- 
posed of, not to interfere with the regular appropriation bills. I 
opened the debate on that day; but during the last session the ap- 
propriation bills and other legislation prevented a discussion and fur- 
ther action on this important resolution. I now find the time of the 
present session has been so much occupied by the presidential count and 
will be hereafter by the general appropriation bills that it will be int- 
possible for me to bring that joint resolution before the House for 
consideration and action, and therefore I now request by unanimous 
consent I may be allowed to print in the Recorp as part of the 
proceedings the remarks I intended to submit in closing the debate 
on that subject if it should have taken place. 

Mr. KASSON. I understand the gentleman from Vermont [Mr. 
Joyce] desires the same privilege shall be extended to him. 

Mr. KELLEY. I desire also to have leave to print a rejoinder if I 
should find it necessary. 

Mr. JOYCE. That is what I wish to do. 

Mr. WARD. Ihave no objection, so far as I am concerned, as gen- 
tlemen would of course have debated the question when it came up 
and should be allowed the privilege of publishing what they have to 


say. 

Mr. JOYCE. It was understood by the gentleman from New York 
and myself that I should have an opportunity to answer him when 
the matter came up for consideration. 

Mr. KELLEY. I expected to participatein the debate, and if part 
of it is to be printed without being uttered, I do not see why my 
views should not also be spread upon the record. 

Mr. CONGER. My colleague, Mr. DURAND, (who is absent from the 
House on account of sickness,) has a report and some remarks on this 
subject which he also should be permitted to print, and I ask the same 
privilege for myself. : 

The SPEAKER. If the Chair may be allowed to make a sugges- 
tion in this re perhaps it would be better for the five gentlemen 
desiring permission to print their remarks upon this subject to with- 
hold their request for the present and make some arrangement for 


the order in which the remarks may appese. 

Mr. KELLEY. Let me suggest, Mr. Speaker, that perhaps the sub- 
ject will keep until the next Congress, and therefore I shall object to 
any printin 


Mr. HEWITT, of New York. Thopenot; as some members asking 
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to have their remarks printed, which cannot be delivered for the want 
of time, may not be here at the next session of Congress. 

Mr. KELLEY. I am perfectly willing that tho debates should be 
printed, if both sides can be printed together. 

The SPEAKER. That is the request; that each side may_have op- 
8 to 4 its views on the subject. 

Mr. B EY. I suggest that motion be enlarged so that every 
member desiring to be heard on the pending bill, and not having the 
opportunity; may have the privilege to print his remarks in the 

CORD. 


The SPEAKER. The Chair does not think that motion is in order. 
He understands the gentleman from Pennsylvania withdraws his 
objection? 

5 EY. Certainly, I withdraw my objection if the under- 
5 the privilege shall be accorded to both sides. 

The SPEAKER. The Chair hears no objection, then, to the five 
members who have been indicated having the privilege to print in 
the Recorp their remarks on the subject indicated. 

Mr. HENDEE. I desire also to be included in the privilege to 


print. 

The SPEAKER. The Chair hears no objection, and she gantenn 
will be included with the others in the privilege accorded to print 
remarks in the RECORD. 

NAVIGATION OF THE MISSISSIPPI RIVER. 

Mr. RUSK, by unanimous consent, introduced a bill (H. R. No. 4682) 
to carry out the provisions of an act entitled!“ An act for the further 
security of the navigation of the Mississippi River,” approved March 
3, 1876; which was read a first and second time, refe: to the Com- 
mittee on Commerce, and ordered to be printed. 


HENRY VOELTER. 


Mr. BANKS, by unanimous consent, introduced a bill (H. R. No. 
4683) for the relief of Henry Voelter; which was read a first and sec- 
ond time, referred to the Committee on Patents, and ordered to be 
printed. 

8 DISTRICT TAX BILL. 

Mr. NEAL, by unanimous consent, from the Committee for the Dis- 
trict of Columbia, reported back the bill (H. R. No. 4554) for the support 
of the government of the District of Columbia forthe fiscal year end- 
ing June 30, 1878, and for other purposes, with amendments by the 
Senate, and moved that the House non-concur in the amendments of 
the Senate and ask for a committee of conference. 

The motion was d to. 

Mr. NEAL moved to reconsider the vote just taken; and also moved 
that the motion to reconsider be laid on the table. 

The latter motion was agreed to. 


LITTLE HELL GATE. 


Mr. HEWITT, of New York, by unanimous consent, introduced a 
bill (H. R. No. 4684) to declare Little Hell Gate not a navigable chan- 
nel and to accord the assent of the United States to the filling up of 
the same; which was read a first and second time, referred to the 
Committee on Commerce, and ordered to be printed. 

L. M. NORTHCUTT. 

Mr. JONES, of Kentucky, by unanimous consent, introduced a bill 
(H. R. No. 5) for the relief of L. M. Northentt, of the county of 
Kenton, State of Kentucky; which was read a first and second time, 
referred to the Committee on War Claims, and ordered to be printed, 


LIEUTENANT THEODORUS B. M. MASON. 

Mr. FAULKNER. I ask unanimous consent to report back from 
the Committee on Foreign Affairs, for present consideration, the joint 
resolution (S. No. 17) authorizing Lieutenant Theodorus B. M. Mason, 
o = United States Navy, to accept a silver medal from the King of 

taly. 

Mr. PIPER. I object. 

AGRICULTURAL REPORT FOP 1878. 

Mr. VANCE, of Ohio, from the Committee on Printing, reported 
the following concurrent resolution; which was read, considered, and 
adopted : 

Resolved by the House of Representatives, (the Senate concurring.) That there be 
e 300,000 — — of report of the Commissioner of Agriculture for 1876; 

4,000 copies for the use of the House of ND 56,000 copies for the use 
of the Senate, and 20,000 copies for the use of the Department of Agriculture. 

Mr. VANCE, of Ohio, moved to reconsider the vote by which the reso- 
lution was adopted; and also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 


ELIZABETH SHERRILL. 

Mr. VANCE, of North Carolina, by unanimons consent, introduced 
a bill (H. R. No. 4686) granting a pension to Elizabeth Sherrill, widow 
of Ute Sherrill, a soldier of the revolutionary war; which was read 
a first and second time, referred to the Committee on Revolutionary 
Pensions, and ordered to be printed. 

JOHN W. SKILES. 

Mr. CABELL, by unanimous consent, from the Committee on War 
Claims, reported back with a favorable recommendation the bill (H. 
R. No. 4411) for the relief of John W. Skiles; which was referred to 


the Committee of the Whole on the Private Calendar, and the accom- 
panying report ordered to be printed. - 
NEW TERRITORY OUT OF BLACK HILLS. 


Mr. KIDDER, by unanimons consent, presented a memorial of the 
Legislative Assembly of the Territory of Dakota, to Congress, remon- 
strating against the establishment of a new Territory out of the Black 
Hills; which was referred to the Committee on the Territories, and 
ordered to be printed in the RECORD. 

The memorial is as follows : 

A memorial to Congress remonstrating against the establishment of a new Terri- 
tory out of the E Black Hills. 

Your memorialists, the Legislative Assembly of the Territory of Dakota, would 
most respectfully represent: 

Whereas a bill has been introduced in your honorable body creating a Terri- 

out of the section of country known as the Black Hills; 
nd whereas said section of country is situated in Southern Dakota and ad- 
t to the fine agricultural Iands of the Missouri River Valley; 

And whereas said section of country is within one hundred and thirty miles of 
the Missouri River, a great natural highway and the most practicable outlet for 
the products of said country, and by far the nearest route by which the Black 
Hills can be reached ; 

And whereas the population of said country is transient, being miners, and tho 
extent of the mineral resources bas not yet been established ; 

And whereas a bill has passed the Senate of the United States creating the 
Territory of Huron out of the northern portion of Dakota, and the or pring Sori 
tion, including the Black Hills, will not have an area as large as most of the West- 


ern States ; 
And whereas the Legislative ae oe the Territory of Dakota has already 
laws establishing courts, organizing counties, laying ont roads from the 

ari River, and appropriating money for the improvement of the same; 

And whereas your memorialists in view of the facts do not deem it to the best 
interests of the people of the Black Hills or the Territory of Dakota that a new 
Territory should be created of the Black Hills: Therefore, 
emorialists would most earnestly pray that such new Territory be not 


Your m. 
hg eet bruary 10, 1877 
0 N 2 
i JOHN L. PENNINGTON, 
Governor. 


RE-IMBURSEMENT OF SETTLERS ON PUBLIC LANDS. 


Mr. KIDDER also, by unanimous consent, presented a memorial 
of the Legislative 5 of the Territory of Dakota, to Con 
asking that settlers upon the lands set apart by executive proclama- 
tions of January 11, 1875, and May 20, 1875, be re-imbu for their 
improvements made thereon; which was referred to the Committee 
on Public Lands. 

RAILROAD FROM YANKTON TO BLACK HILLS. 

Mr. KIDDER also, b N consent, pean a memorial of 
the Legislative Assembly of the Territory of Dakota, to Congress 
asking for a grant of land to aidin the construction of a railroad 
from Yankton, via Bon Homme and Springfield, to the Black Hills, 
Dakota Territory ; which was referred to the Committee on Rail- 
ways and Canals. 

LEGISLATIVE ASSEMBLY OF DAKOTA. 


Mr. KIDDER also, by unanimous consent, presented a joint reso- 
lution of the Legislative Assembly of the Territory of Dakota, relative 
to changing the time of seating of the Legislative Assembly, and for 
an extra session in 1878; which was referred to the Committee on 
the Territories. 

NAVIGATION OF RED RIVER OF THE NORTH. 


Mr. KIDDER also, by unanimous consent, presented a memorialof 
the Legislative Assembly of the Territory of Dakota, asking for an ap- 
propriation to improve the navigation of the Red River of the North ; 
which was referred to the Committee on Commerce. 

SAN FRANCISCO, CALIFORNIA. 

Mr. HARDENBERGH, by unanimous consent, from the Committee 
on Military Affairs, reported back with an adverse recommendation 
the bill (H. R. No. 4180) to declare the true intent and meaning of 
an act entitled “ An act to relinquish the interest of the United States 
in certain lands to the city and county of San Francisco, California,” 
and moved that the same be laid on the table and that the accom- 
panying report be printed. 

The motion was agreed to. 

ELI BASKINS. 


Mr. HARDENBERG also, by unanimous consent, from thè Com- 
mittee on Military Affairs, reported back with an adverse recommen- 
dation papers in the case of Eli Baskins, late of Company A, Tenth 
Regiment Tennessee Volunteers ; and the same was laid on the table, 
and the accompanying report ordered to be printed. 

HENRY G. HEALY. 


Mr. HARDENBERGH also, by unanimous consent, from the Com- 
mittee on Military Affairs, reported back with an adverse recommen- 
dation the bill (H. R. No. 4495) for the relief of Henry G. Healy, late 
lieutenant-colonel of the Sixty-fifth Regiment New York Volun- 
teers; and the same was laid on the table, and the accompanying 
report ordered to be printed. 

LIEUTENANT C. A. CUTLER. 

Mr. HARDENBERGH also, by unanimous consent, from the Com- 
mittee on 1 Affairs, reported back with an adverse recommen- 
dation the bill (H. R. No. 3164) for the relief of Lieutenant C. A. Cut- 


ler; and the same was laid on the table, and the accompanying re- 
port ordered to be printed. 
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ORDER OF BUSINESS, 


Mr. HOLMAN, I think I should limit the suspension of my mo- 
tion to allowing bills and other matters to be introduced for refer- 
eor * general business is allowed to come in it would occupy the 
whole day. 

The SPEAKER. The gentleman from Indiana objects to further 
business by unanimous consent, except the introduction of bills, &., 
for reference. 7 

Mr. O'BRIEN. I enter a general objection. 

Mr. WOOD, of New York. I ask unanimous consent to offer a res- 
olution for reference to the Committee on A este as pee 
: Ths SPEAKER. The gentleman from d objects abso- 

utely. 
Mr, O'BRIEN. I do. 


SUNDRY CIVIL APPROPRIATION BILL. 


Mr. HOLMAN. I now move that the rules be suspended, and that 
the House resolve itself into Committee of the Whole House for the 
consideration of the sundry civil appropriation bill, And pending 
that motion, I move that all general debate on the bill be limited to 
five minutes. 

The motion to limit debate was agreed to. 

The motion that the House resolve itself into Committee of the 
Whole was also agreed to. 

So the House resolved itself into Committee of the Whole on the 
state of the Union, (Mr. BUCKNER in the chair,) and proceeded to 
consider the bill (H. R. No. 4680) making appropriations for sundr; 
civil expenses of the Government for the fiscal year ending June 30, 
1878, and for other p i 

The CHAIRMAN. ‘The Honse is in Committee of the Whole on 
the state of the Union on the bill making appropriations for the sun- 
dry civil expenses of the Government for the fiscal year ending June 
30, 1878, and for other purposes, and all general debate upon this bill 
is limited to five minutes. 

Mr. HOLMAN. I ask that by unanimous consent the first reading 
of the bill be dispensed with. 

There was no objection, and it was so ordered. 

The Clerk proceeded to read the bill by paragraphs for amend- 
ment. 

The following paragraph was read : 

For cen A and binding for the State Department, $15,000; for the Treasu 

ent, $180,000; for the War Department, $72,000; for the Navy Depart- 
ment, $39,000 ; for the Interior Department, $135,000 ; for the Agricultural Depart- 
ment, $9,000; for the riment of Justice, $6,000; for the Post-Oflice, $105,000; 
for the Congressional Li 815,000; for the Supreme Court of the United States, 
$20,000 ; for the Court of Claims, $10,000; and for debates and proceedings of Con- 
gross, $694,000; and of the sums hereby appropriated for the several Departments, 
the courts, and for the debates and proceedings in Congress, there shall only be 
used for the several purposes herein provided the sums specified, and the unex- 
pended balances shall not be used for any other purposes ; and there shall be taxed 
against the losing party in each and every cause pending in the Supreme Court of 
© United States, or in the Court of Claims of the United States, the cost of print- 
ing the record in such case, which shall be collected, except when the judgment is 
sgainst the United States, by the clerks of said courts respectively, and paid into 
the Treasury of the United States, but this shall only apply to records printed 
after the 1st day of October next. 


Mr. TOWNSEND, of Pennsylvania. I offer the following amend- 
ment, to come in at the close of that paragraph: 

For compiling, under the direction and su on of the Postmaster-General, a 
history of the Post-Oftice Department from its origin to the present time, includ- 
ing a catalogue of the Postmasters-General, with a brief account of their services, 
the pint Ba the reduction of postage to its present rates, ocean postage, interna- 
tional postage, railway mail service, appliances for the use, security, and celerit: 
of the mails, and su canal 
postal system. 


Mr. HOLMAN. I make the point of order upon that amendment 
that it is new legislation. 

The CHAIRMAN. The Chair understands that the amendment 
comes within the rule which prohibits new legislation upon an ap- 
bak «Seas bill, and the Chair therefore sustains the point of order, 

r. TOWNSEND, of Pennsylvania. The amendment has reference 
entirely to the Post-Office Department, and I do not think it can be 
considered new legislation, 

The CHAIRMAN. The Chair sustains the point of order. 

Mr. TOWNSEND, of Pennsylvania. Then I offer the followin 
amendment tocome in after the words “ for the Post-Office, $105,000: 

Provided, That a sum not exceeding $2,000 of this item of appropriation may be 
used, under the direction and supervision of the Postmaster-General, for compiiin 
a history of the Post-Office Department from its origin to the present time, includ- 
ing a catalogue of the Postmasters-General with a brief account of their services, 
real post er mel sxe Saa ar te are testi ned Sa 
of the maila, and sock other maitre ax will show the progress ot our dee 
pos sys! . 


Mr. HOLMAN. I make the same point of order upon that amend- 
ment that I made upon the last. It is subject to the point that this 
is new legislation. 

The CHAIRMAN. The Chair sustains the point of order. 

Mr. WILSON, of Iowa. I desire to ask the gentleman who has 
ch of this bill a question. I see that there is an appropriation 
for the printing of the Agricultural Department of $9,000. 15 there 
a r anywhere in this bill for printing the report of the Agri- 
= ehen it aa for the year 1876, just ordered this morning by 

House 


other matters as will show the progress of our nati 
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Mr. VANCE, of Ohio. The appropriation is sufficient to cover the 
erie of that report. k 

Mr. WILSON, of Iowa. Very well. 

The Clerk resumed the reading of the bill, and read as follows: 

To purchase of the proprietors of the Congressional Globe all the stereotyped 
plates, the bound and unbound volumes of the said Globe and the — ht of the 
same, to th the flre- proof building, (located in the rear af the building situ- 
ated on Pennsylvania avenue and known as the Globe otlice,) $100,000. 


Mr.CONGER. Imakethe point of order that that is new legislation 

Mr. PIPER. I rose to make the same point of order, and to move 
to strike out the clause, 

The CHAIRMAN. The Chair sustains the point of order, that this is 
new legislation and therefore the clause will be stricken from the bill. 
The Clerk resumed the reading of the bill, and read as follows: 

For life-saving and life-boat stations : 

For salaries of ten superintendents and one assistant superintendent of the 
life-saving stations at the following points, namely: On the coasts of Long Island 
and e Island, $1,500; and on the coast of New Jersey, $1.500; assistant to the 
superintendent on the coasts of Long Island and Rhode Island, $500; for superin- 
tendents on the coast of usetts, on the coasts of Maine and New Hamp- 
shire, on the coasts of Virginia and North Carolina, on the coasts of Delaware, 
Maryland, and . on the coasta of Lakes Erie and Ontario, on the coasts of 
Lakes Huron and Superior, and on the coast of Lake Michigan, and for superin- 
noant for the houses of refuge on the coast of Florida, each $1,000, $8,000; In all, 

Mr. CONGER. I move to amend that pa: ph by striking ont 
in the last line “$1,000” and inserting in lieu thereof “ $1,500;” 80 as 
to make these salaries $1,500 instead of $1,000. 

Mr. Chairman, this bill provides for superintendents on the coasts 
of Long Island and Rhode Island $1,500, and on the coast of New 
Jersey $1,500, and it provides for the superintendents of life-saving 
stations at all other places a salary of only $1,000. There is no rea- 
son for the distinction whatever. The superintendents on the lake 
service especially have from four to seven stations, some as far as 
seven hundred miles apart, which their duty requires them to visit 

uently during the whole season of navigation, and especially 
during the season of storms. There is no reason for the distinction. 
There is a reason why these officers who have charge of the life-saving 
stations for which we are making appropriations of over one and a 
half million dollars should be competent men, and they should be 
well paid for that most laborious service for which they are engaged. 
I think all those gentlemen here, and that embraces almost the en- 
tire delegation in Congress who have commerce in their States or 
commerce in which their States are directly or indirectly engaged, 
have a direct and vital interest in passing this amendment, in order 
that the life-saving stations, which after years of labor we have pro- 
cured for part of the Atlantic coast and on the Pacific coast where 
there were none, and especially for the great lakes, where there were 
none until this last year, should have competent officers upon these 
stations. If there are any places of this description where the salary 
should be small, it should be at those points where the three or four 
stations under the superintendent are close together and easy of ac- 
cess, and yet these are the ones which are given by this bill not only 
$500 a year greater salary but have assistants to aid them in their 
labor. I ask for a vote on my amendment. 

Mr. HOLMAN. We have followed the estimates, I think it is the 
opinion of the Committee on Appropriations that the amount here 
named is sufficient for the service performed. 

Mr. CONGER. Let me reply to that. I doubt its being the opinion 
of the committee. I know it is not the opinion of some of the mem- 
bers. It is an old appropriation inc in two cases, 

Mr. HOLMAN. Let us have a vote. 

The question was taken upon the amendment of Mr. CONGER; and 
upon a division there were—ayes 29, noes 58. 

Before the result was announced, 

Mr. CONGER said : No quorum has yoted, and I feel compelled to 
call for a further count. 

Tellers were ordered; and Mr. CoNGER and Mr. HOLMAN were ap- 


inted. 
P Tho committee again divided ; and the tellers reported that there 
were—ayes 38, noes 72. 

Mr. PIPER. No quorum has voted, and as this is an important 
matter I insist upon a quorum gern ip 

The C The tellers will retain their places, and mem- 
bers who have not voted are requested to vote, so that the committee 
inay not find itself without a quoram. 

he tellers continued the count, and reported that there were—ayes 

53, noes 96. 

So the amendment was not agreed to. 

The Clerk resumed the reading of the bill, and read the following: 


For one hundred and fifty keepers of stations, at $200 each, $40,000. 


Mr. CONGER. I move to amend the clause just read by striking 
out „8200“ and inserting “$750.” I desire the attention of the com- 
mittee for a moment while I make a statement upon this subject. 

Mr. HOLMAN. I make the point of order that the law fixes the 
salary of these station-keepers, and an increase would be a change 
of existing law, and therefore is not in order. 

Mr. CONGER. The law fixes this salary, as it does every other 
salary, by a clause in an appropriation bill. This whole system was 
introduced by being in ted upon an appropriation bill. That is 
the way in which all these salaries have been fixed, by provisions in 
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appropriation bills. And under the rule salaries may be increased in 
appropriation bills; the rule is not changed in that respect. The 
Chair will recollect that the object of the new rule was that salaries 
might be decreased in appropriation bills. It was never questioned 


that salaries might be increased in appropriation bills. I ask fora 
ruling on the point of order, and then I will submit some remarks. 

The CHAIR The Chair overrules the point of order. 

Mr. CONGER. I wish to call the attention of the committee to the 
character of the duties performed by these officers. They are called 
here “ keepers of life-saving stations.“ They are the local superin- 
tendents of the stations; they are the captains of the boat-crews who 
manage the life-boats, who use mortars that send the ball and Topa 
from the shore to the sinking ship; who go out in the storm at the 
peril of their lives every time that they attempt to save the lives of 
others. These“ keepers of the life-saving stations” give the word 
of command, exercise the discretion, the care, the prudence necessary 
to be exercised by the captains of these crews. 

The committee will see that the second paragraph proposes to pay 
$40 a month to every sailor employed in these crews ; $480 a year. 
But it is proposed to pay to the man who is their captain, their 
leader, the experienced man, the only valuable man, $200 a year the 
yearround. I have conversed with four of these general superintend- 
ents of life-stations, and I learn that neither on the Atlantic coast 
nor on the lakes are they able to find men fit for the performance of 
these duties who will take these offices, who will be captain of the 
crews of these life-boats and go out in the storm to save life for the 
sum of $200 a year. It is a mockery, a paltry device. 

When these officers were established they were merely resident on 
shore, living in the house, keeping possession of it; they had no other 
duties to perform. But now under the law they are captains of the 
crews, they are efficient officers of the service, and there is a reason 
why the compensation should be increased. 

The officer in charge of this bureau, Mr. Kimball, than whom there 
is not a more faithful or a more careful officer in the service of the 
Government, in his annual report and in a special report to the Com- 
mittee on Appropriations, has made the statement that this increase 
was absolutely necessary in order to make the service effective. 

Mr. HOLMAN. If I had had time to look up the statutes, of course 
the point of order which I made upon this amendment would have 
been sustained, The law fixed the salary of these officers at $200 a 
year; not of all these persons, because some of them have been pro- 
vided for incidentally in 8 bills. But the original law of 
1873 establishing this system fixed the salary at $200 a year. I have 
the law before me. 

The CHAIRMAN, The Chairrelied upon the statement of the gen- 
tleman from Michi [Mr. CoNGER] that these salaries had been 
fixed in the appropriation bills, 

Mr. CONGE Is this point of order to be opened again? IfsoI 
want to be heard upon it. 

Mr. HOLMAN. I refer to the matter in order to show that this 

was fixed in 1873 and it has been deemed sufficient ever since. 
It is estimated for on this basis by the Secretary of the Treasury this 
year and it is now sought to be increased. The law as found in sec- 
tions 4242 and 4243 of the Revised Statutes is as follow: 
. 4242. The Secre of the may establish such stations on the 
5 SE — Island e ee — 


The law provides afterward for other stations 


ratns and supplies, as may, in bis jud t. 


That was the act of 1854. The act of 1873 provides that 

The Secretary of the Treasury 8 a keeper for each of the ten life-sav 
ing stations on the coasts of Ca , Massachusetts, and Block Island, Rhode 

d. whose compensation be at the rate of $200 per annum, and may em- 
ploy crews, &c. 

Now, Mr. Chairman, I hope the committee will understand that the 
law has fixed the compensation at $200; and the Secretary of the 
Treasury estimates on that basis; but in spite of these estimates, 
which we have strictly followed, the gentleman from Michigan pro- 
poses to increase the salaries of these keepers of life-saving stations, 
who, I understand, are employed only a small portion of the year. 
That is all I have to say. 4 

Mr. CONGER. I move to amend the amendment by striking out 
the last word. Even what the gentleman has just read from the Re- 
vised Statutes is taken from an appropriation bill—a bill like that 
which we are now considering. But, sir, there aré only ten stations 
referred to in that provision. There are more than one hundred and 
fifty stations besides those to which that provision refe:s—stations 
established by new laws to which that provision has no reference. 
The stations to which that provision ref rs are specified local stations 
at places where officers have their homes and pursue other. business. 
Since the adoption of that provision the law has been enlarged by 
the establishment of more than one hundred and fifty life-saving sta- 
tions, a large portion of which are on desolate co: far removed 
from habitable ground, and where no other ayocation can be followed. 


V 112 


Besides that the law has increased the duty of these men by mak- 
ing them tes rena of crews. Under the former law they were merely 
occupants of houses to take care of the property. While the duties 
of these officers have been enlarged, their compensation has not been 
increased. 

I repeat that the chief of the bureau in charge of this service, Mr. 
Kimball, has in his annual report recommended an increase of pay 
to these keepers who are by law made captains of crews, He has sent 
a special urgent communication to the Committee on Appropriations, 
asking them to bring it to the attention of the House, which they 
have refused to do. It is time that the committee should report to 
this House what the Department recommends on questions in which 
the property and lives of citizens of the United States are at stake 
every hour, and not smother such communications in committee. I 
know this to be trae because I have seen the report. 

Mr. HOLMAN. All I have to say is that the appropriation in the 
bill is in accordance with the recommendation of the Secretary of the 
Treasury. We have reported every dollar which he recommended 
to be appropriated for this purpose. I call for a vote. 

The question being taken on the amendment of Mr. ConGER, it was 
not to. 


serting 8500.“ I desire to continue my remarks. 

Mr. HOLMAN. Irenew my point of order upon this amendment. 
My point is that by express provision of law, not by simple appropri- 
ation in an appropriation bill, these stations have been established 
and the salaries fixed at $200 per annum. It will be observed that 
the gentleman’s motion applies to all the life-saving stations, of which 
there are one hundred and fifty-five. As to a part of them the salary 
by express law is fixed at $200, while as to the others the compensa- 
tion of $200 is fixed by simple appropriation. As to the latter I do 
not contend that the salaries are fixed by law. 

The act of 1873 provides as follows: 

The Secretary of the Treasury may Sopoti a keeper for each of the ton life. say - 

stations on the coasts of spe Cod, Massachusetts, and Block Island, Rhode 

d, whose compensation shall be at the rate of $200 per annum, and may em- 

ploy crews of experienced surfmen at such stations and for such periods as he 

may deem necessary and proper, and at such compensation as he may deem rea- 
sonable, not to exceed 840 per month for each person to be employed. 


Now, inasmuch as some of these salaries are fixed by law at $200, 
I submit that the gentleman’s amendment, so far as it applies to 
these, is out of order as changing existing law and not in the inter- 
est of economy. : 

Mr. CONGER. I will not ask for the ruling of the Chair upon the 

int of order. I withdraw my amendment and move to amend by 
inserting the following: 


For one hundred and fifty keepers of stations at $500 each, where tho salary of 
said keepers is not otherwise provided for by law. 


Now I desire to go on and make some remarks. 

Mr. HOLMAN. I concede that this amendment is in order. 

Mr. CONGER. I was saying that the officer of this Government 
who is more especially in charge of the live-saving stations has within 
the last four weeks made a special report on this subject, in addition 
to his report as transmitted to this House with the annual report of 
the Secretary of the Treasury; and he has thus urged Congress to 
make an appropriation sufficiently large to pay a salary of $750 to 
entert keepers, to whom new duties have been assigned and 
who have to perform the most perilous service in connection with 
these life-saving stations. The committee have not seen fit to adopt 
that motion, aud therefore I ask for a vote on the proposition to in- 
crease it to $500 where not otherwise limited by law. I tell gentle- 
men to-day there is not a practical, useful captain of crews on all our 
coasts or all our lakes who will not take that paltry salary for ex 
ure of his life night and day, in storm and . to save the lives 
of others during the year. Their lives are worth too much to be paid 
for by a government like ours with the paltry sum of $200, when the 
very men they command, their crews, are paid by law $40 a month 
auch while they are asked to serve for a year, having all the 
responsibility, all the care, the greater danger, the greater knowledge, 
the greater skill. Isubmit to the House if the millions of dollars 
which have been spent in this magnificent effort to save the prop- 
erty and the lives of our citizens endangered on our coasts be worth 
preserving, then this most effective arm of the service should be paid 
a reasonable compensation. 

Now I will not dwell on that. If this does not convince the mind 
of every man who is in favor of life-saving stations and has a desire 
to preserve life and property, that somo change should be made in the 
salaries of these officers, then I know not what language can. 

Mr. HOLMAN. A single word. It is well known, Mr. Chairman, 
these persons are only employed during the stormy season of the 
year; perhaps not to elles, a month during the whole year are they 
actively employed. The Secretary of the Treasury, who is as well in- 
formed on this subject as the gentleman from Michigan—the Secre- 
tary of the Treasury with all the facts before him does not recommend 
an increase of this salary. 

Mr. CONGER. I move to amend by striking out the last word. I 
assert here, as I have before, that the Secretary of the Treasury does 
recommend the increase of thissalary. He indorses the report of the 
chief of the bureau of life-saving stations, Mr. Kimball. Mr. Kim- 
ball has made two distinct, separate reports on this subject, and this 
committee not only fails to bring forward these reports for us to see 


agreed to. 
Mr. CONGER. I move to amend by striking out “$200” and in- 
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or to report upon them, but the gentleman has now the effrontery to 
deny what I have asserted, saying the Secretary of the Treasury has 
never recommended an increase of the pay of these officers. Sir, there 
is a point where impudence becomes sublime, and my friend from In- 
diana has reached it. [Laughter.] =: 

Mr. HOLMAN. There is a point where insolence becomes ridicu- 
lous and most shameful in any legislative body, and the gentleman 
from Michigan has reached it. 

Mr. CONGER. Then I have reached my friend from Indiana. 

Mr. HOLMAN. But I wish to say this: I have stated to the com- 
mittee that the Secretary of the Treasury in his estimates to Congress 
does not recommend this increase and the Committee on Appropria- 
tions have simply followed the recommendation of the Secretary of 
the Treasury. I now call for a vote. 

The C RMAN. The amendment to the amendment will be con- 
sidered as withdrawn. 

The question recurred on Mr. CONGER’s amendment. 

The committee divided; and there were—ayes 44, noes 56. 

Mr. CONGER. I demand tellers on this. I wish we could have 
the yeas and nays, so gentlemen might be put upon the record. 

Mr. HOLMAN. Yes, sir; we will stand by the Secretary of the 


Treasury. 
Mr. CON GER. I think we will have them some time before we 
get through. 
Tees were ordered ; and Mr. Concer and Mr. HOLMAN were ap- 
oin 
= The committee divided ; and the tellers reported—ayes 74, noes 86. 
Bo the amendment was rejected. 
The Clerk read as follows : 


For the support and maintenance of convicts transferred from the District of 
Columbia, $8,000. 


Mr. PIPER. I moveto strike that out for the purpose of under- 
standing why $3,000 is required-to be appropriated to transport con- 
victs from the District of Columbia. 

Mr. HOLMAN. The convicts in this District are sent elsewhere to 
penitentiaries in the States, and are of course supported by the Fed- 
eral Government. This appropriation is merely for that purpose. It 
is an annual appropriation. 

Mr. HALE. It has always been made. 

Mr. HOLMAN. Certainly. 

Mr. PIPER. To what penitentiaries are these convicts sent ? 

Mr. HOLMAN. Generally to the penitentiary in Albany, but some- 
times to the penitentiary of Maryland. 

Mr. PIPER. I will withdraw my motion to strike out, and move 
to reduce the appropriation to $4,000. There must be a great many 
convicts in this District to cost $3,000. 

Mr. HOLMAN. That will answer my purpose. I wish the gentle- 
man would provide in his amendment for charging the remaining 
84.000 for the District of Columbia. Of course I cannot antagonize 
him when he is in an economical mood, but I shall be glad to inquire 
of the gentleman from California whether he has any information on 
the subject which would justify any such reduction ? 

Mr. PIPER. I have no information, and that is precisely what I 
rose to secure from the gentleman from Indiana; that is, how many 
convicts are transported from this District to other penitentiaries in 
the several States, and what it costs per capita to rt them ? 
Of course the chairman of the Committee on Appropriations knows 
all the details of this business, and I should like to be informed be- 
fore I vote why the means of the Government are required to this 
extent for this purpose. 

Mr. HOLMAN, It is impossible, Mr. Chairman, to foretell the num- 
ber of persons who will be convicted in this District in the next fiscal 

ear. The number, of course, necessarily varies in different years. 
The proper 27e of the Government thinks that 88,000 will be 
uired. If the gentleman from California will pro to appro- 
priate $4,000 out of the public Treasury and let $4,000 be chargeable 
to the treasury of the District, I think there will be no objection to 
that. 
Mr. CLYMER. In view of the fact that nobody has been convicted 
in this District for a long time, I think it might be well to reduce the 
amount. [Laughter.] 

Mr. DURHAM. It occurs to me that if the chairman of the Com- 
mittee on Appropriations will examine the annual report of the At- 
torney-General, he will find that an appropriation of $4,000 is ample. 
If I understand the report of the Attorney-General for laas year, he 
only claims to have expended an amount falling short of $3,000 during 
last year in the transportation of criminals. 

Mr. HOLMAN. That may be true; but $8,000 is his estimate for 
this year. I think it will be safe to accept the amendment of the 
gentleman from California. I Rs 

Mr. DURHAM. I have here the language of the Attorney-General 
in his last annual report. He says: 

to iten at Albany, New 
T headers mtaa by he etna ones BF Ue Dace ae tee 


and to the Reform School of this District such boys as may be sentenced by the 
courts to that institution. 

In discharging that duty the warden has transported ninety-nine convicts to the 
Albany penitentiary at an actual cost and expense of §2,397.23. 


The amount, therefore, is not quite $2,500. à 
Mr. HOLMAN. I apprehend that the gentleman has not a state- 


ment there of the entire expenditure. We had to make this year an 
appropriation fora small deficiency. I think, however, it will be 
safe to make the amount $4,000. 

Mr. WILSON, of Iowa. I move to amend the amendment by strik- 
ing out “$4,000” and inserting “$12,000.” 

I am pretty well satisfied that the criminal docket of this District 
will be very ly increased instead of diminished during the com- 
ing year. Ourhabitin the last twoyears of bringing every scoundrel 
in country to testify before our investigating committees will 
lead to this. We have brought here 5 of each denomination 
and thieves of every stripe and station; and unless gentlemen who 
have charge of the administration of the affairs of the District will 
see to it that they are sent back to the countries from which they 
come, to be placed in penitentiaries at home, they are altogether likely 
to be sentenced here and to reach the penitentiary from this District. 
Iam pretty well satisfied, therefore, that the amount reported does 
not exceed what it is the part of wisdom to provide; and if to be dis- 
turbed at all, I would rather increase than diminish it. 

The CHAIRMAN. Does the gentleman from Iowa insist on his 
amendment to the amendment? 

Mr. WILSON, of Iowa. I withdraw it. 

The question being taken on Mr. Piper's amendment, it was agreed 


to. 
The Clerk resumed the reading of the bill, and read the following 
paragraph: 


For payment of the 8 expenses incurred in defending suits against the 
Secretary of the Treasury or his agents for the seizure of pened or ubandoned 
property, and for the examination of witnesses in claims against the United States 
pending in any Department, and for the defense of the United States in the Court 
of Claims, $25,000. 


Mr. HALE. I offer the following amendment which was agreed to 
y 291 Committee on Appropriations, but has not been inserted in 

e bill: 
Add after the paragraph j t read the following: 
Clerk of > — 


To enable the © House to have p for the Public Printer 50 
copies of the summary of the Commissioners of Claims in cases reported 
to Congress as under the act of March 3, 1871, of which 25 copies shall 
Hone goon bound for the use of the Senate, and 25 copies for the use of the 

use, 


That is the customary e has been by an over- 
sight dropped out of the bil 
he amendment was 1 to. 
The Clerk read the following paragraph: 
Reform School of the District of Columbia: 

For the su tendent, assistant superintendent, matron, two teachers, for med- 
icines and physicians’ ge ar , baker, night-watchman, seamstress- 
laborer, laundress. four female servants, and fuel, cloching and inci, 
dentals, $10,000. 


Mr. PIPER. I move to amend by striking out “$10,000” and in- 
sert “$3,000.” I think some explanation should be made before we 
are asked to make such an appropriation in gross as this. 

Mr. HOLMAN. This amount of $10,000 for this Reform School, 
which ‘s a Reform School for boys, is the appropriation we have been 
making for a great many years. We have no information which 
would justify us in reducing that appropriation. 

Mr. PIPER. I see that one item is for a “gardener.” I suppose 
the people to be reformed might do the gardening of the school if 
they were properly employed. 

Mr. HOLMAN. The Government owns a piece of land there that 
is in cultivation. These boys who are being reformed have of course 
to be provided for. There is a small market garden in connection 
with the institution, as we are informed, and this appropriation in- 
cludes $720 a year for a gardener. I presume the boys are employed, 
though I am not certain of that fact. 

Mr. PIPER. I will modify my amendment and move to strike out 
oe $10,000 and insert “ $9,500.” The boys can certainly do the garden- 


ing. 

Nir. CONGER. Before the gentleman from California insists on 
his amendment, I wish he would specify where this great saving 
which he proposes comes in; whether it applies to the gardener or to 
one of the four female servants or to incidentals. 

Mr. PIPER, (in his seat.) The gardener. 

Mr. CONGER. The gentleman remarks privately that it applies 
to the gardener. He should have set forth to the world that he meaus 
gardener, so that the reduction may not fall upon one of the female 
servants or other employés. My friend from the golden land of Cali- 
fornia is accustomed to look upon all these appropriations very care- 
fully. He has never been dazzled with wealth there, nor will he 
squander this $750 on one of the employés in this Reform School unless 
it be absolutely n ; but he should specify what he means in 
the amendment lest evil fall on one of the female servants. I call 
upon him to specify. 

Mr. PIPER. I specify the gardener. 

Mr. HARRISON. I have the floor and I yield my time to the ek 
tleman from Michigan, [Mr. CONGER, ] whom we would all like to hear 
further elaborate this subject. [Laughter.] 

The question was taken on Mr. Pirer’s amendment; and it was not 


to. 
The Clerk resumed the reading of the bill, and read as follows: 
A araid : Forwork on the Capitol and for general care and repair there- 
0 
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Mr. PIPER. I move to amend that paragraph by striking out 
$40,000 and inserting in lieu thereof 830,000. As the chairman of the 
Committee on Appropriations is also chairman of the Committee on 
Public Buildings and Grounds, I would like to know what extension 
is being constructed on this Capitol. This appro riation is“ for ex- 
tension of the Capitol and for other purposes. ow the gentleman 
is so well informed about the details of every Department of this 
Government that it gives me great pleasure to hear any explanation 
by him as to the appropriation of the people’s money to the various 
purposes of the bills which he reports to the House. 

Mr. HOLMAN. The estimate for this purpose was $60,000. We 
have reduced the amount $20,000 and I hardly think the amount can 
be safely reduced below that. 

Mr. ATKINS. This is for taking care of the entire building, and 
not to make additions to it. 

Mr. PIPER. The words used are “ Capitol extension.” 

Mr. ATKINS. Last year we appropriated $60,000 for this purpose 
and this year we propose to appropriate $40,000; that is all. 

Mr. HOLMAN. I call for a vote. 

Mr. PIPER. I withdraw the amendment. 

Mr. LEAVENWORTH. I offer the following amendment, to come 
in at that point. After the word “ thereof“ insert the following: 


And for putting an elevator in the south wing of the Capitol, underthe supervis- 
ion of the Architect of the Capitol, $50,000. : 


And strike out $40,000. 

Mr. HOLMAN. I think that is new work entirely, and that the 
amendment is subject to the point of order, that this is an appro- 
priation not authorized by law. : 

The CHAIRMAN. The Chair sustains the point of order. 

The Clerk resumed the reading of the bill, and read as follows: 


For improving the Capitol grounds and paving the roadways and footwalks of 
the Capitol 8 100/000. vte 85 

Mr. PIPER. I move to amend that paragraph by striking out $100,- 
000 and inserting in lieu thereof 850,000. I have, since I have been 
a member of this House, paid particular attention to the improve- 
ments about the grounds of the Capitol. Whether this appropriation 
is intended for the publie grounds about the city or for the grounds 
around the Capitol building, I am not sufficiently informed to say, 
but if this appropriation is intended for the purpose of improving the 
grounds around this Capitol, it is an extravagant appropriation and 
should be reduced to $50,000. I have observed the character of the 
workmen employed about these grounds and I know something of the 
character of this work. I have employed men for years and years 
in work of this description in large numbers, and assuredly I conld 
funish a Chinaman eighteen years old who would do more work than 
any six of the men I have seen about these grounds during the last 
two years. It constitutes an asylum for loafers, for beggars paid out 
of the publie Treasury, under the pretense that they are doing work 
around these grounds, Consequently if this appropriation is for the 
grounds about the Capitol $50,000 is more than ample for them, for 
wee is hardly a man who can do a day’s work or even half a day’s 
Work. 

Mr. HOLMAN. The estimate for this purpose was $200,000. The 
committee has reduced it one-half, and althongh $100,000 is certainly 
a large sum to appropriate for such a purpose, the gentleman from 
California [Mr. PIPER] must remember that the filling in and improve- 
ment of the grounds west of the Capitol will require a very consider- 
able outlay of money. There must be some fountains established to 
perfect the plan, and I do notsee well how this expense can be avoided. 

I do not think that there is any reason why $200,000 should be 
appropriated, but I think, perhaps, that $100,000 is not an excessive 
appropriation, and I hope that after the present year it will be found 
entirely compatible with the public interest to reduce the appropri- 
ation down to $25,000 a year, unless, indeed, Congress enters upon 
the system of improving the western front, which has been recom- 
pte Zor by the gentleman employed by the Government to present 
plans for the improvement of the grounds around the Capitol. I hardly 
think it would be safe to reduce this appropriation below $100,000, 
although I know it is a very large sum for such a purpose. 

Mr. PIPER. How much money, in the aggregate, has been appro- 
priated for the improvement of these grounds? 

Mr. HOLMAN. O, well, there have been several hundred thousand 
dollars appropriated; indeed, including the appropriations for the 

unds east of the Capitol, the amonnt has swollen up to millions. 
This is the smallest appropriation which has been made for this pur- 
pose for a great many years. I believe the appropriations for the 
present fiscal year were $125,000. We have put the amount for the 
coming fiscal year at $100,000, 

Mr. PIPER. Is it not a fact that the stone used around this Cap- 
itol is imported from Canada, or Scotland, or Sweden, or some other 
place remote from the United States? 

Mr. HOLMAN. I think that almost all cd tg buildings in the 
United States are constructed out of materials from remote points. 
Canadian stone, from the coast N er Maine, is used in the con- 
struction of the custom-bouse at Chicago, and, I believe, also on the 
buildings at Cincinnati and Saint Lonis, and a large portion of the 
granite and marble used about the Capitol has been imported from 
remote points. : 

Mr. FOSTER. Where else would it come from? 


Mr. PIPER. I insist upon my amendment. 

The question was put on the amendment; and on a division there 
were—ayves 6, noes 26. 

Mr. PIPER. As this is a question of $50,000 of the peoples money 
which my friend from Indiana is especially careful of, I think 1 
must insist that there shall be a quorum. [Cries of “O, no!“ ] Very 
well, sir; I will let it go. 

So the amendment was not to. 

Mr. HARRISON. I offer the following amendment: 

For the improvement of the heating and ventilating apparatus of the House of 
Re tatives, to be expended by the Architect of the Capitol, the sum of $33.000; 
and that the board of United States officers convened by request of the Commit- 
tee on Public Buildings and rounds to advise with it on the — be requested 
to advise the Architect of the Capitol in the premises ; and that hereafter the sub- 
ject of ventilating and heating the Honse of Representatives be placed under the 
direction of the tect of the Capitol. 

This morning the Committee on Publie Buildings and Grounds by 
a unanimous vote directed me to draft a bill and prepare a report on 
the subject of the ventilation of this Hall. I will bring that bill be- 
fore the House as soon as I can get an opportunity to do so. 

For the last twelve months a subcommittee of the Committee on 
Publie Buildings and Grounds has had under careful consideration 
the subject of ventilating this Hall. We have had in consultation 
with us a board of United States officers consisting of Professor Henry 
of the Smithsonian Institution; Mr. Clark, the Architect of the Cap- 
itol; Mr. Shuman, in the employ of the Architect of the Treasury De- 
partment; Dr. Billings, of the United States Army, and one or two 
others. We have had before us a large number of experts from the 
different cities of the United States Who have been seeking to have 
their plans adopted. 

During the last summer Dr. Billings visited Europe, where he ex- 
amined the heating and ventilating apparatus of the House of Com- 
mons and the House of Lords in London, of the opera-house in Vienna, 
the best ventilated building in the world, and also other buildings. 
After very careful examination and study of this subject, this board 
within the last few days have submitted to us their report. That re- 
port this morning was adopted by the Committee on Publie Build- 
ings and Grounds, and as I said 1 have been directed by that commit- 
tee to draft a bill to carry it intoeffect. As the bill will require some 
little change in the law, I will bring it to the attention of the House 
as soon ‘at can do so. In the meantime, in order to have an appro- 
priation for the purpose, I have moved this amendment. 

have been asked to state what is the plan. It is utterly impossi- 
ble in a five-minute speech to properly eite it. It does not change 
the present system of ventilation in this Hall. We have found that 
it would be utterly im ible, without an expense of from $100,000 
to $200,000, to change the present system of ventilation. But by per- 
fecting the present upward system of ventilation, by removing from 
beneath the floor of this Hall about a million of brick which clog up 
the flues, by bringing the stack of heating apparatus or radiators from 
far off in the corner of the building by the room of the Committee on 
Naval Affairs and placing it under this Hall, near the center, by 
changing the ventilators here and giving each member the direct 
control of the ventilation of his own seat, it is believed that we will 
be able to secure a thorough ventilation of the House. 

I have the plan in the committee-room, not knowing that the House 
would go into Committee of the Whole on this bill. 

[Here the hammer fell.] 

Mr. HARRISON. Is my time up? 

The CHAIRMAN. The five minutes time of the gentleman has 


expired. 

Mr. CON GER. Mr. Chairman 

Mr. LANDERS, of Indiana. I desire to ask the gentleman from 
Ilinois [Mr. HARRISON] one question. 

Mr. HARRISON. Will the gentleman yield to me to finish my 
statement ? 

Mr. LANDERS, of Indiana, After my question. The gentleman 
says it is not proposed 

r. CON GER. I rose to oppose the amendment. 

Mr. LANDERS, of Indiana. That is my object. 

The CHAIRMAN, The Chair understood the gentleman to rise to 
ask a question after the time of the gentleman from IIlinois [Mr. 
HARRISON] had expired. 

Mr. DERS, of Indiana. I rose also to oppose the proposition. 
I have a right to yield for my question to be answered, haye I not, 
provided it comes ont of my timo? 

The CHAIRMAN. The Chair had not recognized the gentleman. 

Mr. LANDERS, of Indiana. I had hoped that the Chair would rec- 


ognize me, 

Mur. CONGER. The gentleman from Illinois [ Mr. HARRISON] some- 
time since very kindly offered to yield his time to me, because ho 
thought I had superior knowledge of a certain subject. I may say 
that my friend from Illinois, ee like the subject which he is 
discussing here, goes back and forth from one subject to another as 
the wind, which blows where it listeth and we know not whence it 
cometh or whither it goeth. [Laughter.] So it is with my friend’s 
discussion on this subject. 

The gentleman has for two years 5 of the House been 
c with this windy subject. The House knew 1 who 
could best take charge of such a subject as that [laughter] and they 
selected my friend. He has been struggling ali that time to obtain 
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some knowledge, some information by which he could enlighten the 
House as to the means of ventilating this Hall better than it has 
been heretofore ventilated. I know he is better prepared than I am 
to discuss that subject; and with all the grace possible I yield to him 
the remainder of my time. 

Mr. HARRISON. I thank the gentleman. I think there is noman 


in this House, who needs fresh air more than he. 2 Sir, in 
olden time, when the gentleman from Michigan was a baby, he had a 
sweet smile upon his . When he came here it was wreatbed in 
smiles; it was lovely to look upon. [Great laughter.] But now see 
the effect of bad ventilation upon him: always sour, always vinegary. 
Mr. Chairman, this is a very serious subject. [Renewed va, fred, 
I think the House is sufficiently prepared to vote on my amendment. 
It is utterly impossible, as I have already said, in a few moments and 
without the plan before me, to explain it. If gentlemen wish an ex- 
lanation, I will endeavor to give it, if I can be allowed the time. 
Cries of “ Go on!” “Goon!”] Then I have got consent and I will 
take advantage of it. [Laughter.] 
Mr. CONGER and many others. “Goon!” “Goon!” 
Mr. HARRISON. Lask that the report of this committee of officers 


be read. 
The Clerk read as follows: 


Second eee eee o F 
on public buildings and grounds to advise with regar. ventilation 
3 af ‘Rapeotanianions: 


WASHINGTON, D. C., February 2, 1877. 


The board find that the measures which have been taken to give an increased 
supply of fresh air to the Hallof the House of Representatives, in accordance with 
its recommendation in its previous report, have been followed by good results, and 
that the test of actual experience, during both cold and warm weather, has shown 
that the Hall can be satisfactorily h and ventilated with the system now em- 
ployed, namely, that of upward currents, aud that this can be done without caus- 
ing discomfort to the occupants. 

The recommendations of the board heretofore presented were intended to meet 
the t want existing, namely, that of an increased supply of air, without the 
production of unpleasant draughts, and also to remove or miti certain sources 
of impurity which were found to exist in the basement of the building. 

These recommen have been only in part carried out, owing to the want of 
funds, for, although the sum estimated for by the board, namely, $8,000, was duly 
propriated from the contingent fund of the House at the close of the last ses- 
sion, yct it appears that this appropriation was only partially available, since the 
contingent fund was exhausted. 

For this reason it has been found impossible by the Architect to de the means 
for that increased supply of fresh air to the galleries which the consider as 


necessary. 
The . has collected information as to the practical results obtained in large 
halls of assembly in this country and in Europe by the systems of and 
ventilation adopted, and, from these as wellas from the observations and experience 
of its members, it bas arrived at certain conclusions as to what shonld be done look- 
ing to the ent arrangement for heating and ventilating the south wing of 
the oe which may be stated as follows: 

1. That itis notdesirable to change the present or upward system of ventilation of 
the Hall of the House of Representatives for any system of so-called downward 
ventilation, and it is not possible to apply any 50. C natural system of ventila- 
tion, by means of windows and‘openings in the ceiling and walls only, to a large as- 
sembly Hall like this. 

2. That while the quantity of fresh air which can now be supplied to members 
on the floor without causing unpleasant draught is 1 sutficient under ordi- 
e Popa vas ms it is desirable that there should be means to increase it when 
n $ 

3. That the supply of air to the galleries should be largely increased, and that 
there should be means provided for furnishing cooler air to the galleries than is 
8 to the floor of the hall. 

. That the system of brick flues beneath the floor of the House should be re- 
moved aud galvanized iron fines substituted so far as necessary. 

5. That a duct should be constructed to bring the fresh air required for the use 
of the House to the W fans from a point on the lower terrace and through 
an ornamental shaft about thirty feet high. r 

6. That an attempt should be made to regulate the amount of moisture in the air 
supplied and to cool the air in warm weather. 

7. That for this parpeee as well as for other reasons, the course of the present 
fresh-air duct should be changed, and the heating-coils removed from their inac- 
cessiblo and inconvenient position, and that the point for admission of fresh air be- 
neath the floor shall be central instead of in one corner, as at present. 

8. That additional means of ventilation should be supplied for the upper lobbies, 

9. That an attempt should be made to so arrange a system of outlets for foul air 
in the roof that the wind can only produce an increased flow of air. 

If this can be done successfully the exhaust fans now in use will become availa- 
ble for ventilation of the basement and lobbies. 

10. That means of communication by a system of electric signals be provided 
between the floor of the House and the engine-room. 

11. That the whole matter of h and ventilation of the south wing of the 
Capitol should be placed under the control of one person who is to be held re- 
sponsible for their Fane og" working. Under the present system, or rather want of 
2 tho board do not believe that any apparatus can be made to work 


torily. 

If it is desired that the board shall continue to interest itself in the heating and 
ventilating of the House, and in the devising of the best means of carrying out its 
recommendations, it is extremely desirable that the person who is to have charge of 
the apparatus when completed should be in some way associated with the board, 
not only to carry out the experiments and observations which it may deem neces- 
sary, but to become familiar with what is to be done, and with the apparatus and 
machinery decided to be best adapted for doing it. 

12. Plans have been p: by the Architect of the Capitol for the alterations 
recommended, and these are herewith submitted. The total cost of making these 
changes, and of putting the heating a; tus 5 pee order, including 
chase of 20,000 feet of new steam-pipes, is estimated at $33,000. 

All of which is respectfully submitted. 


pur. 


OS. 8 

Lieutenant - Colonel Corps of Engineers, Member o; 
ws EDWARD CLARK, 
Architect United States itol, Member g 


Surgeon United States Army, Secretary of the Board. 


Mr. HARRISON. I believe, Mr. Chairman, I had unanimous con- 
sent to finish my remarks on this subject. á 

Mr. HOLMAN. I have no objection, of course, to the gentleman 
88 but I believe the five-minute rule cannot be waived in 

ommittee of the Whole. 

Mr. WILSON, of Iowa, obtained the floor, and yielded to Mr. HAR- 


RISON. 

Mr. HARRISON. Mr. Chairman, the plan as su here is to 
get fresh air from a spot out on the terrace, removed from the walls 
of the Capitol. The cold air, instead of being driven by the fans to 
the far corner of this building, will be carried to the stacks which 
will be placed immediately under the Hall and very near to the 
center. Then the flues under this floor, which are now of brick, and 
in which, as I have stated before, nearly a million of brick are placed 
will be removed. At present this brick-work absorbs the heat; an 
when it has become heated it is utterly impossible for the engineer to 
cool it in less than about half an hour. On the other hand, when 
these bricks become cold, it is utterly im ible to heat them in Jess 
than a half an hour. These brick flues will therefore be removed, and 
will bereplaced by flues of galvanized iron. Around this Hall will 
be a system of ventilation through which the heated air will come. 
Under each desk will be a ventilator under the control of each mem- 
ber, so that he can prevent draughts from coming direetly upon him- 
self, while he cannot prevent the general influx of air around the room. 

In addition to this, these officers recommend the attachment of what 
is called a cold-air duct to one of the engines, by which, when the 
Honse becomes too much heated, cold air can be rapidly thrown in and 
mixed with the warm air, so that the air may come into the Hall 
thoroughly tempered. 

We believe that this system will be a success, though of course to 
a certain extent it will be an experiment. We have had before our 
committee men from nearly every city of the Union, bier | to get 
a contract for perfecting the ventilation of this House, The esti- 
mates submitted are in no instance less than 885,000. We submitted 
all these plans to this committee of experts; we consulted with them; 
and they have come to the conclusion that the plan they propose 
to adopt is a feasible, practicable, and economical one. 

Mr. WHITE. I understood the gentleman to say that it was nec- 
essary to have the brick-work underneath removed in order to per- 
fect our system of ventilation. I want to ask the gentleman whether 
he does not think that the tobacco-juice and all other sorts of filth 
now going into these flues ought to be removed? 

Mr. HARRISON. The whole substrueture under here will be re- 
moved and cleaned; and then the system will be so changed that 
refuse tobacco and other impurities cannot be thrown into the flues. 

Mr. WHITE. I wish to inquire further whether it is possible to 
keep out these impurities under the present system of ventilation, 
which undertakes to curry the foul air upward. 

Mr. HARRISON, It is thoroughly practicable; at least we believe 
it is so, or we would not recommend this plan. 

[Here the hammer fell. 

Mr. WHITE. Mr. Chairman, I have a P found respect for the 
opinions of the gentleman from Illinois, [Mr. HARRISON.] I always 
bow my head with deference to gentlemen who offer theories in re- 

to ventilation. But after two years of experience in regard to 
this matter—experience in the very midst of the operation of this 
system—I think that my experience is worth more than the theories 
of these gentlemen who pro to ventilate this House. And I donot 
offer my experience alone. I state what every gentleman on this floor 
must know to be the fact, that around this Hall on the outside are open- 
ings for the reception of the pure air which is to be forced into this 
Hall by driving-faus. This pure air comes over refuse tobacco, cigar- 
stumps, apple-peelings, and all sorts of filth which the boys from the 
street see fit to throw into those holes. After the air has been heated 
it reaches this Hall through these openings here in the floor, and all 
the foul particles thatcan be evaporated by this heated air are evap- 
orated, and in this condition the air comes in here for us to breathe. 
Can anything be more destructive to life or health or comfort than 
to be confined in such an impure atmosphere ? 

Again, it is a well-known fact that the air which we breathe out of 
our lungs is much heavier than the natural air. By the exhaust fans 
which w the air upward we undertake to carry off the carbonic- 
acid gas through the ceiling, to take it ont at the roof of the house 
instead of at the bottom of it. To accomplish this unnatural and 
life-destructive work we are asked to appropriate the sum of $33,000. 

Now, as I understand the gentleman, he does not propose a new 
system of ventilation. He proposes to continue the old system; and 
what is it? It is simply to bring this air to us from the outside 
through the old channels, with the exception that the little holes at 
the rear of our seats shall be closed. There is to be a register under 
each desk, which each member may open or shut at pleasure; but if 
it be the pleasure of two-thirds of the members to close those regis- 
ters, then the persons in the galleries will have to endure the draught 
where air is forced in upon them. 

Mr. HARRISON. If the gentleman had listened to the re 
would have learned that the gallery will have a system of 
for itself. There are to be flues carried into the gallery. 

Mr. WHITE. Notwithstanding the remark of the gentleman, it is 
nevertheless the truth that these officers propose to get the pure air 
into this House by bringing it over the same impurities over which 
it has always been brought in. They propose to continue the same 
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old plan of pumping the foul air out of this House through the roof, 
and as it goes upward we naturally get bad air to breathe. We have 
never yet had pure air in this Hall. You can taste it the minute you 
get inside the corridors around this Hall. We not only get no nat- 
ural air, but we get no natural light in this Hall. 

I was about to offer an amendment to improve the ventilation of 
the House at the moment the gentleman from IIlinois rose. But if it 
is proposed to put it into the same old system, to make the same old 
system more perfect, we will only get more of the bad air we have 
been getting all along, and I will op the amendment and I think 
the House should vote it down. I ask the amendment be again read. 

The amendment was again read. 

Mr. HOLMAN. Mr. Chairman, it seemed to me the ventilation of 
this Hall since the improvements at the last session was quite com- 
plete, and we could scarcely hope, even by large appropriations of 
money, to materially improve that ventilation. Gentlemen have 
observed this: when the Hall is crowded with people, galleries and 
all, that the atmosphere seems to become oppressive. But this sub- 
ject of ventilation is one of such interest that the Committee on the 

ublic Buildings and Grounds, with great unanimity—with entire 
unanimity with the exception of my views—have favored this appro- 
priation of $33,000. Now, inasmuch as we have appropriated a EE 
sum than is imperatively required for the improvement of the public 

unds, I ask to insert that provision in the bill, if the House shall 
etermine to adopt it, in another form. The bill now provides for the 
improvement of the Capitol grounds and for paving the roadway and 
footwalks in the Capitol grounds, $100,000. I move to add to that, 
„provided, however, that a sum not exceeding $33,000 of this appro- 
priation be used for the improvement,” &c., then using the language 
of the amendment moved by the gentleman from Illinois. I have 
consulted with such members of the Committee on Appropriations 
upon the floor, and believe they acquiesce in this proposition. Gen- 
tlemen will discover when we come to add up the items making up 
this appropriation bill it will be found to involve a very large sum 
of money in the aggregate, and therefore it seems to me no appro- 
priation should be made in this instance increasing those hd peg 
tions beyond what is imperatively uired. We are satisfied this 
$33,000 can be deducted from that $100,000 without any embarrass- 
ment of the 4 interest, or without necessarily postponing the 
completion of the publie grounds. 

Mr. WHITE. I now ask that the amendment be read as it will 
stand if amended by the gentleman from Indiana. 

The amendment was again read. 

Mr. HARRISON, Mr. Chairman, I am willing to accept that asa 
modification of my own proposition. 

Mr. HARRIS, of Massachusetts. Mr. Chairman, I desire very much 
to vote for an appropriation for the ventilation and heating of this 
Hall, but I shall never vote a dollar for a system of ventilation which 
is absurdly wrong-side up. It has been demonstrated, I believe, in 
some portions of the country, that heated air drawn into the top of 
a large hall, and the foul air thrown out by pumps at the bottom, 
give free ventilation. It is known to every gentleman, I suppose, 
that all the air which we breathe forth from our lungs, all the air 
thrown out from our bodies, is vitiated and loaded with foul matters. 
It descends to our feet, and if it be allowed to rise to our lungs we 
breathe it over and over. When we can let our air in at the top, 
properly warmed, properly heated, and draw the foul air out by 
strong pumps at our feet, we will be constantly breathing free air; 
and until that system is adopted there can be no ventilation and no 
introduction of pure air into this Chamber which will answer the 


urpose. 
P Mr. HARRISON. How do you mean, sir? 

Mr. HARRIS, of Massachusetts. I understand they propose to force 
in heated air at the bottom and force out foul air by some process. 
I believe if gentlemen will take pains to investigate this subject they 
will come to the conclusion that any system of ventilation such as is 
now proposed is absolutely wrong-side up and will not work. 

MESSAGE FROM THE SENATE. 


The committee informally rose, and a message from the Senate, b 
Mr. SyMpPson, one of its clerks, announced the passage without amend- 
ment of an act (H. R. No. 2690) to refund to the mayor and city coun- 
cil of Baltimore certain moneys illegally assessed and collected for in- 
ternal- revenue tax. 

It further announced that the Senate agreed to the amendment of 
the House to the bill (S. No. 1185) to ratify an agreement with cer- 
tain bands of the Sioux Nation of Indians, and also with the Northern 
Arapaho and Cheyenne Indians. 

SUNDRY CIVIL APPROPRIATION BILL. 

Mr. HARRISON. I move to strike ont the last word, in order to 
reply to the gentleman from Massachusetts. I will say to the gen- 
tleman that this committee has studied this question, and believe 
what is proposed is not wrong-side up. 

A great many persons think that it is the easiest and simplest thing 
in the world to ventilate a large hall. Men who have been living in 
a small house, with a large fire-place and windows, where they can 
move from point to point, and when their backs are freezing turn 
round and warm their backs, or when their feet are cold can put their 
feet to the fire, imagine that that system can be brought into this huge 
establishment. ey think also that if we could only get the sun- 


light—if we could in some way strike out these walls and admit the 


light of heaven—all would be right. Now, suppose that we were to 
attempt to strike out these walls. In the first place, strike these down 
and this vast superstructure, this roof which they support, would fall 
in upon us. But suppose it could be done safely, we would then 
throw the atmosphere of this House against the outer walls which 
are cold where it would become rapidly congealed and fall and cause 
numerous currents, 

But, then they say, “ Give us the light of heaven.“ Why, sir, in the 
Supreme Court, where they had the light of heaven, they could not 
stand it and have erected ascreen to enable the lawyers who sit there 
to look at the jud I do not know but the want of that light of 
heaven has been the cause of some late decisions; but I will not say 
an hing on that subject. 

Ir. Chairman, it is an utter impossibility to connect natural and 
artificial ventilation be ares The two things are as oil and water 
that cannot be ming] And if you have natural ventilation with 
outside windows and large fire-places, then gon musthave gentlemen 
moving from point to point, their faces burning and their backs 
freezing. You conld not possibly by auy natural system of ventila- 
tion heat this room in such a way that men could sit here during the 
day and keep themselves comfortable. In other large halls such as 
the great exchanges where men meet to discuss sales for half an hour 
or so they knock out the roof; but they stand while they are there. 
They cannot sit; men who sit still must have an equal heat upon 
them. Where men are moving about it is another thing. 

The question was before the committee whether we could have a 
downward system of ventilation. We found it utterly impractical. 
Some say, “ You do not exhaust the air.“ The facts are that we can 
carry out of this building twice as much bad air as we can get fresh 
air in. Gentlemen say, Why do you not let the fresh air in!?“ Fresh 
air can get into this room in two ways. One is through the shafts which 
heat and temper it; the other is by opening the doors of this Hall. 
Wbat would be the result of opening the doors? Draughts would come 
in through the open doors of the galleries, there would be a rush of 
air in the gallery, the bad air in rising is immediately cooled, and 
falls back upon us, and we have to breathe it. 

[Here the hammer fell. 

Mr. CLYMER. The subject of the ventilation of this Hall is one 
full of interest to every member of this House and to the public who 
are in the habit of visiting it. It is a fact, and indeed a lamentable 
one, that very large numbers of those of us who are obliged to be here 
continuously have had our health seriously impaired by the foul con- 
dition of the air of this Hall. Therefore there seems to me to be a 
pressing necessity to adopt some means whereby this evil may be rem- 
edied. This being apparent, it is our duty to adopt some plan which 
will unquestionably secure the end desired. The trouble about that 
proposed by the gentleman from Illinois, [Mr. HARRISON, ] who seems 
to have studied the subject with care and to have a general idea as 
to what we should have, is that he is unable to offer us any guarantee 
whatever of the success of his plan. The committee of which he isa 
member has called in the advice of experts, and we have before us 
their suppositions as to what will be the result of the plan pro 
by them. But after all they are mere suppositions, and I fear that if 
we spend this large amount of money we will not be any better off 
in this respect next session than we are this session. 

Now, sir, there is a member of this House, one whose pursuits and 
habits in life have compelled him to make this subject of ventilation 
a study, one who has given it more thorough investigation, and one 
who has dealt with it more practically than any other person in this 
House and to a larger extent perhaps than most persons in the coun- 

whose lives are devoted to subjects of thiskind. I have his word 
that if this House should authorize him—and he is amply responsible 
for all he offers to do—he will guarantee the perfect and entire venti- 
lation of this Hall so that no man on the floor and no persons who 
5 the gallery need 1 of it. If we will say that he shall 
do this, he will never ask of this Government one dollar unless he 
makes the ventilation perfect and complete. I confess that I would 
prefer to embrace an offer of this kind, coming from a responsible 

rson, one who understands the subject, rather than try what at best 
is alleged to be a mere experiment, for the result of which we have 
no guarantee in the assertion either of the gentleman who proposes 
it or of those for whom he s 5 

Mr. HARRISON. The gentleman is mistaken in saying that it is 
an experiment. 

Mr. CLYMER. The gentleman will pardon me; he certainly stated 
in the speech which he made in the early partof this discussion that 
he could not guarantee its success. 

Mr. HARRISON. Of course I cannot tee its success. 

Mr. CLYMER. I propose to have it done by some one who will 
guarantee its success and who will take the risk, and if it be not 
successful we will not be called on to pay a large sum of money for 
that which will be utterly worthless. 

A MEMBER. To what member of Con did you refer. 

Mr. CLYMER. Hon. Mr. Hewitt, of New York. 

mios the hammer fell.] 

. ATKINS. I desire to ask the gentleman a question. It is 
this: If the vitiated atmosphere in this Hall is not produced by the 
oil-shops, the slo npa, and cooking-places, and all that kind of 
thing below us, where 
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Mr. HARRISON. No, sir. So far as the vitiated atmosphere, the 
atmosphere that is deleterions to health is concerned, that has noth- 
ing to do with it; but the unpleasant odors in the outer halls are 
due to thut cause. 

Mr. ATKINS. I-want to say to the gentleman that there are some 
rooms below this Hall which are used for oiling machinery, and in 
which there is a great deal of paint, and the atmosphere from those 


rooms passes right through this Hall and into the committee-rooms, 

Mr. HARRIS That is an entire mistake. The gentleman has 
been misinformed. 

Mr. ATKINS. I am told so by the engineer of the House. 

Mr. WHITE. I move to strike out the last word. I object to the 
amendment as it now stands for two reasons. The first one is that I 
am opposed to an 8 of 8100,000 for the 3 of 
these Capitol grounds. The second is that this amendment, which 
proposes to give $33,000, out of the $100,000 appropriated to the Cap- 
itol grounds, for the improvement of the ventilation of the House, 
would perpetuate a system which has been tried and found wanting, 
Iam aware that very much of this bad ventilation can be attributed 
to the incompetent engineer that has charge of the heating apparatus 
of the House. I believe that if we had competent officers the ventila- 
tion would be much better; but never, until, as the gentleman from 
Massachusetts has suggested, this carbonic-acid gas goes in the direc- 
tion that nature intended it should go—by making it heavier than the 
natural air—downward, instead of upward—shall we have a complete 
system of ventilation in this Hall. 

I want to say a word to the gentleman from Illinois, [Mr. HARRI- 
SON, I who Iregret has taken occasion toremind me of the fact that lam 
used to standing around log-cabin fires in the backwoods, simply be- 
cause he happened to be born in the“ Blue Grass“ region of Kentucky 
and I was not so fortunate as to be born there, and because his subse- 
quent life has been spent in Chicago, where he conld see great build- 
ings and the powerful machinery for their ventilation, and smell the 
Chiageo River. It was never my lot to do that. 

Now I want to call the attention of the House to this fact, and it is 
a fact, that we cannot have this carbonic-acid gas go upward before 
our faces without having to breathe it. You may say we breathe it 
in a very much diluted state and in a way that we get very little of 
it. But no man can tell, no scientist can tell how much or how little 
it takes of the foul gases that have once been breathed out of the 
lungs, if breathed in again, to make a man an invalid. The only 
proper way is to have a system of ventilation that lets the air go out 
at the bottom and brings in the pure airatthe top. This amendment 
to give $33,000 for the ventilation of this Hall does not propose to do 
that. It proposes to continue the old system and make a stronger 
draught to force in more air atthe bottom. Yesterday I was cold and 
wanted a fire made in the cloak-room, but the servant told me that 
it was utterly impossible to build a fire because the draught down the 
chimney (which was occasioned by the draught in the House) was so 
great that the fire would not barn. I want to know whether under 
this appropriation of $33,000 we shall not increase the draught down 
the chimneys so us to make it utterly impossible to have fires in the 

tes lighted at all. I object to the amendment and appeal to the 
ouse to vote it down. 

Mr. HEWITT, of New York. As my name has been mentioned by 
the gentleman from Pennsylvania [Mr. CLYMER] I feel constrained 
to say a word, but the House will see the condition to which I am 
reduced by the air of this House. Lam absolutely unable to make 
myself heard. Ihave been under the doctor’s care for the last ten 
days, and I am assured, and I am conscious of it myself, that there is 
no other cause for it but the impure ventilation of this House. 

Now there are no difficulties in the way of ventilating any hall. 
It is a subject perfectly well understood. There are two systems of 
ventilation: the one is by the introduction of pure air at the top and 
the abstraction of impure air at the bottom, and there is the reverse 
of that system, the introduction of the pure air at the bottom and 
the abstraction of impure airat the top. They are both in successful 
operation in many places in this country and also in Europe. 

The former system, that which takes the impure air out at the 
bottom and introduces the pure air at the top, is the system of Gen- 
eral Morin, the eminent director of the Conservatoire des Arts et 
Métiers in Paris. That system has been very largely applied in many 
public buildings and is invariably successful. 

The other system, the system of ubstracting the impure air at the 
top and introducing the pure air at the bottom, is the system in use 
in the British houses of Parliament, and in many buildings in this 
country, and it also works very well. As one instance of its admi- 
rable working, I can point to the Cooper Institute building in New 
York City, which has a larger hall than this, which is supplied with 
fresh air at the bottom and parts with its impure air at the top. The 
air is forced in and out at such a rate that in two minutes’ time every 
Particle of air in the hall can be changed. 

The simple secret of the whole matter is that yon cannot ventilate 
unless Jonges theair. The tronblein this Hall is that you do not get 
the air. that it is necessary to do here is to get the air into this 
Hall, and if the openings are sufliciently large, Nee I have no doubt 
they are, but if they are not they can very ily be made so,) the 
impure air will pass out. 

ust imagine that this Hall is filled with material; it is not a va- 
cant snace but it is filled with material substance. This impure air 


at the bottom must be taken out, must be pushed ont of this Hall. 
If enough air does not come in in time to change it sufficiently toren- 
der it safe for life, then the impure air is not pushed out at all, but 
is left here as a solid mass,as it were, and being heavier than the 
pore air it sinks to the bottom and we breathe it. 

Now if gentlemen think that any member of Congress can ventilate 
this Hall, they must be like those who think that every man can be a 
farmer. The proper understanding of the subject of ventilation is an 
art. I venture to say that those gentlemen who have signed this re- 
Rete are competent experts and know all about what they propose to 

o; and I have no doubt that if permitted they will accomplish the 
desired result. 

What I wanted to call the attention of the House to is the error 
which some gentlemen seem to have fallen into, that successful ven- 
tilation depends upon the adoption of one or the other of these sys- 
tems. Good ventilation may be had by either of them. 

[Here the hammer fell.) 

Mr. SPRINGER. I move to strike out the last word, and I yield 
my time to the gentleman from New York, [Mr. eee 

Mr. HEWITT, of New York. Iwas merely going to add that what 
is required to get ont the impure air from this Hall is a ventilating 
flue properly heated, so that the pressure which is brought to bear 
from the engine shall enable this impure air to pans readily out of the 
room. Of course it will be very easy to apply the system practically 
to this room; there is no trouble about it. The suggestion of the 
gentleman from Pennsylvania [Mr. CLYMER] was the result of an 
accidental conversation only. I have no desire to undertake the ven- 
tilation of this Hall. 

Mr. CLYMER. I did not suppose the gentleman had. 

Mr. HEWITT, of New York. I think it wonld be entirely improper 
for any member of Congress to undertake to do any such thing. But 
I do say, with my experience here for these two sessions, finding that 
my health is being undermined, and knowing that my usefulness is 
being destroyed, knowing that my constituents and, I believe, the 
constituents of every gentleman in this room do not desire that our 
health shall be impaired, but on the contrary have the grea est pos- 
sible interest in preserving our health and maintaining our useful- 
ness—knowing all that, I did say that if nothing else could be done I 
would be glad, and would feel that I had rendered some service in 
my day and generation, if I could be permitted at my own expense 
to ventilate this Hall, and I would not expect to be paid back from 
the public Treasury. And I say now that if gentlemen in this Hall 
cannot otherwise protect themselves from this bad atmosphere, and 
will allow me to confer this benefaction upon my country, may con- 
sider it the greatest opportunity of my life, at my own cost and ex- 
pense, to provide for the proper ventilation of this Hall. 

Mr. WHITE. I will offer an amendment that will cover that. 

Mr. SPRINGER. I propose to resume the floor for the remainder 
of my time. I offer as an amendment to the amendment of the gen- 
tleman from Indiana [Mr. HoLMAN] that which I send to the Clerk’s 
desk, and after it is read I will thank the Clerk to read the amend- 
mont as it will be if my amendment should be adopted. 

The Clerk read the amendment to the amendment; which was to 
strike out all after the word “ Capitol,” down to and including the 
word “ premises,” and to insert in lien thereof the following: “Upon 
plans to be furnished by Hon. Abram S. Hewitt, and in such man- 
ner as he may direct ;” so that the amendment, as amended, will read: 


Provided further, That a sum not exceeding 
uscd for an improvement in ths heating and ventilating ap tus of the House of 
Representatives, to be expended by the Architect of the Capitol be ap plans to be 
furnished by Hon. Annas S. HEWITT, and in such manner as he may direct; 
anil that hereafter the subject of ventilating and heating tho House of Representa- 
tives be placed under the direction of the Architect of the Capitol. 


Mr. HEWITT, of New York. J sincerely hope that this amend- 
ment will not be adopted. It would put me in a very false position. 
I simply state my belief that this commission is composed of men 
who are quite competent to do this work and that it will be well done 
by them. I say further that, if it should fail to be properly done by 
them, I will be willing to accept any responsibility that may be im- 
posed upon me by this House; but it would be very unjust to put 
that responsibility on me now. 

Mr. SPRINGER. I withdraw the amendment to the amendment. 

Mr. WHITE. I desire to offer a substitute. 

Mr. FORT. Mr. Chairman—— 

Mr. HOLMAN. I hope that after the gentleman from Illinois [Mr. 
Font] is heard the debate on this paragraph will cease by unanimous 
consent. 

Mr. WHITE. I object. I want to offer an amendment. 

Mr. HOLMAN. There is no objection to offering an amendment, 
but we want the debate to stop. 

Mr. WHITE. I would like to explain the amendment. 

Mr. FORT. Mr, Chairman, experience has taught us that one of 
the best systems of ventilating this House is the plan of issuing tick- 
ets to the galleries. It reduces the number of bellows that are oper- 
ating upon the atmosphere there, and, in reference to one portion of 
the gallery, it changes very much the character of the individuals 
who are engaged in that business. Formerly I fancied, when I ap- 
proached one portion of this gallery, that I could feel the impurities 
pouring down upon my head almost as perceptibly as I would water 
tumbling over a precipice. The trouble has been that the amount of 


000 of this appropriation may be 
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fresh air coming into the Hall has often been insufficient for the num- 
ber of persons in attendance. 

Mr. HARRISON. I said that last year. 

Mr. FORT. And the difficulty is not al ther with the number 
of persons, The character and condition of the persons occupyin. 
the gallery have very often a great deal to do with the condition o 
the atmosphere that pours down upon our heads from a certain gal- 
lery in this House. 

This consideration proves to me conclusively that impure air must 
descend. It is impossible to make the impurities in the atmosphere 
go upward except by an atmospheric current. Hot air will rise as 
a balloon will rise; cold air will go downward as a cannon-ball goes 
downward. But the impurities in the atmosphere will not rise un- 
less carried up by a current. We must have currents. 

In my judgment nature can ventilate this Hall cheaper and better 
than all the machinery which gentlemen can apply. What we most 
want is to have pure air come in around this Hall; and without at- 
tempting to resort to machinery or mechanical contrivances we must 
spend a t deal of money in order to get sufficient quantities of 
air into this Hall to erpi such an audience as we often have here 
when the galleries are full. The remedy must ina great degree con- 
sist in bringing in pure air and letting the impurities pass out with 
the current. the gentleman from New York said, you can drive 
out impure air, but you must do it with a current. Impure air, even 
though heated, will not rise unless yon have a current. 

Mr. WHITE. I move to amend by inserting the following: 


That the proposition of the gentleman from New York [Mr. Hewrrt} be, and is 
hereby, accepted by the House. 


We have been told by the gentleman in charge of this bill [Mr. 
HoLMAN] that it appropriates a very large sum of money. Yet we 
are asked to give loo 000 for the improvement of the pavements, 
walks, and grounds around this building. Seeing that it is more nec- 
essary to improve the inside of the cup or platter than to polish the 
outside, the gentleman has kindly consented that $33,000 of this 
$100,000 should ba appropriated to the ventilation of this Hall. The 
purposed mode of improvement is admitted to be a theory—the vision 
of some scientist or of several perhaps. It is also indorsed by the dis- 
tingnished gentleman from New York, [Mr. HEwIrr, ] who says he 
believes the system proposed in the report will be a success. But it 
is not denied that the plan is simply an experiment. Now the gen- 
tleman from New York has kindly offered to take this experiment upon 
his own shoulders. He has led us to believe that these charges about 
the great amounts of money which the democratic party spent in the 
late election did not touch him; that be is left whole with an abund- 
ance of means; and he proposes to benefit his race by improving the 
ventilation of the Hall occupied by the representatives of the people. 
J say allow him to do it. If you do not you will have upon your 
heads the curse of having given $33,000 to carry out a mere experi- 
ment, the money expended upon which will prove to be worse than 
thrown away. I say, allow the gentleman from New York to come 
in and take this responsibility upon his own shoulders. If he fails, 
his name will go down to 8 as a failure; if he succeeds, pos- 
Kaede ha honor him. But in either event the Government will save 


$33,000. 

Mr. HARRISON. I rise to op the amendment. I am sorry to 
say I do not know whether my friend from Kentucky [Mr. WHITE] 
meant this for a joke or not. If he did, it was a good one. If he 
meant it for a castigation of the gentleman from New York, I think 
that gentleman can afford to let it go. The bray will come back and 
Bes upon his own ears, not upon those of the gentleman from New 

or 

Now I want to say one word. This is a serious matter. They say 
that this proposition is an experiment. The Senate, sir, has exactly 
the same plan we have here and it is a success, only the Senate’s Hall 
being smaller, the flues adequate, and the ducts large . they 
get a sufficiency of air. Go to the Senate Chamber, and when you 
open the door you will find the current of air coming out of the Sen- 
ate into the corridor. Stand at yonder door or any one of these 
doors in this Hall, and the current comes from without. Here we 
have to put screens before our doors to prevent gentlemen who sit in 
the ee eee of them from being made sick. In the Senate the 
air comes in warm and tempered, and presses out, and so strong is it 
that when you go into the corridor of the Senate you will feel the 
ge air coming toward hai Why is that? The gentleman from 

entucky, [Mr. Wnrrn, j bred away up in the mountains of Kentucky, 
where in the houses when the chinks drop out the air pours in and 
they have health, where a back-log is put on and turned around like 
you wonld turn a turkey on a spit—— 

Mr. WHITE. Does the gentleman mean to say I was born in the 
"s ponse region” of Kentucky, for if he does 

r. HARRISON. I was born there myself if you were not, and if 
you were you ought not to be ashamed of it. Now, in getting the 
foul air out, the exhaust of this House isso large that instead of hav- 
ing air coming from below and pressing ont we have to keep the air 
from the corridors. The exhaust of this House is one hun and 
eighty thousand feet a minute, whereas the air driven in only gives 
about forty or fifty or sixty thousand feet when severely ee The 
consequence is that with the exhaust-fan run to its capacity or iu the 
neighborhood of its capacity the air from the corridors rushes in and 


makes dranghts. Our proposition is to give the ability to the atmos- 
phere from withont to be brought into the stacks, the radiators heated 
and tempered, and then when it gets impure to pass ont. 

Mr. WHITE. I hope the gentleman from Illinois will not take his 


seat without yielding to me after what he has said. 

Mr. HOLMAN. I believe I have the floor. 

Mr. BANKS. Before debate is closed I wish to be heard. 

Mr. HOLMAN. I move by nnanimons consent all debate on the 

nding paragraph be considered as closed when the gentleman from 

assachusetts has completed what he has to say. 

The CHAIRMAN. The Chair hears no objection, and that will be 
considered as agreed to. 

Mr. BANKS. Now, Mr. Chairman, while the proposition of the 
gentleman from New York is a very liberal one, yet it seems to me if 
the ventilation of this Hall is to be perfected, the Government is able, 
and ought to take upon itself the expense and responsibility of it. 
Therefore I hope the gentleman from Kentucky will withdraw his 
amendment. 

Mr. WHITE. I certainly will if the gentleman from Massachusetts 
will yield a moment to me to say a word. 

Mr. BANKS. I will yield to the gentleman from Kentucky before 
my time has expired. 

r. WHITE. Bat I wish to say it now, and say it to the gentle- 
man from Illinois who referred to me in his five-minute speech—I 
only want one word. 

Mr, BANKS. Very well; I will yield to the gentleman for one 
word. Say it now before the time is gone. 

Mr. WHITE. I say the gentleman from Illinois in taunting me 
with being born in the hills of Kentucky, in the “ pea-vine district,” 
instead of the “blue ” or lower silurian limestone region of 
Kentucky, as he was, is unkind in this—— 

0 HARRISON. I take it all back if the gentleman feels so bad 
about it. 

Mr. WHITE. I am not ashamed of the“ pea-vine” district; Iam 

roud of it. But if I had lived so long by that sweet-smelling river 
Chicago, as the gentleman has, then I could live on anything and 
would not need any ventilation, and therefore I do not wonder he in- 
2 such an abominable system after he himself has lived there 
so long. 
Mr. BANKS. Now, Mr. Chairman, the difficulties we encounter in 
this Hall in regard to ventilation were imposed upon us by scientific 
men. We had scientific men from all parts of the world. The archi- 
tects of the British houses of Parliament were here, and spent a whole 
year, and whatever scientific men could do they have done for us, 
and about as much as any scientific men will do hereafter. The diffi- 
culty is, this is an iron box within a stone box. There are twenty- 
five or thirty feet between the outside walls of this Chamber and the 
outside walls of the building; and no natural light and no natural 
air ever did or ever can come into this Chamber. How can it be 
made a suitable pacs for the daily assembling of from four hundred 
to fourteen hundred people? I do not believe bringing currents of 
air into this Chamber from the outside can remedy the difficulty ; 
nor do I believe these currents of air can be disposed of so as not to 
be dangerous to members of the House and to the ladies and others 
seated in the galleries. There is a current of air that is strong enough 
to sweep away an ordinary person in some of the gallery where 
the wives and children of the members daily con ate; and if you 
bring in air enough to make a ventilation for all these people, you 
will have a force of the currents that will be just as dangerous to 
those who encounter it as the foulness of the air itself. 

But as the committee has considered the subject maturely, and as I 
know the gentlemen who have Sieh of the inquiries into this mat- 
ter are well acquainted with the subject, and as the expense of the 
experiment will be trifling, I hope it will be made; and that if it fail 
we will then do what is sires: | to be done, bring this Chamber to 
the air and light of heaven, which are botter than any scientific man 
ever made, better than that which the honorable gentleman from New 
York (Mr. HEWITT] p: to make or can make. Let us go to the 
outside and bring in the air and light of heaven, which the Cooper 
Institute, to which he refers and whose ventilation he approves, enjoys, 
and with which every building on the face of the earth is accommo- 
dated where there is a free and pure air. Meanwhile I am willing to 
vote for the report of the gentlemen who have examined this matter. 

Mr. HEWITT, of New York. Iwish to explain, in regard to the great 
hall of the Cooper Institute, that it bas no access to the outer air. It 
is a tight box, into which the air is forced by power and out of which 
the air by a ventilating flue. It is a case in point. The great 
hall of the Cooper Institute has no access to the outer air except that 
forced into it by power. 

Mr. BANKS. The hall of the Cooper Institute is used for two or 
three hours in an evening, fifteen hundred or two thousand people con- 

ting in it and going away after an hour or two. I have no 
doubt that fresh air can be supplied in the way the gentleman speaks 
for a limited time, but we are here from four to six hours every 

v. 
Mr. WHITE. I withdraw my amendment. 

The CHAIRMAN. The a paneer is on the amendment of the gen- 
tleman from Illinois [Mr. Harrison] as moditied on the suggestion 
of the gentleman from Indiana, [Mr. HOLMAN.) 

Mr. WHITE. IL hope the gentlemen who have this matter in charge 
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will divide the amendment so that we can vote on the $33,000 for 


ventilating, and then afterward on the other matter. 

The CHAIRMAN. Debate is not in order. 

Mr. WHITE. My object is that no part of the $67,000 proposed in 
this amendment may go to the improvement of these public grounds. 

Mr. HOLMAN. Move to reduce the appropriation of $100,000. 

Mr. WHITE. I move to reduce the $100,000 to $33,000. Ido it for 
the reason—— 

The CHAIRMAN. Debate is notin order. The gentleman will put 
his amendment in writing. 

Mr. WHITE. I offer the following amendment: 

Strike out $100,000,” and insert $33,000.” 


The question being taken on Mr. WHITE'S amendment to the amend- 
ment, it was not a, to. 

The question being taken on Mr. Harrison’s amendment as modi- 
fied, there were—ayes 48, noes 14; no quorum voting. 

Mr. WHITE. I call for a further count. 

Tellers were ordered; and Mr. WHITE and Mr. SPRINGER were ap- 


inted. 
THS committee again divided; and the tellers reported—ayes 84, 


noes 39. 
Mr. WHITE. A quorum has not voted. I do not, however, make 
a point on that, but shall ask for a vote in the House. $ 
o further count not 2250 called for, the amendment was agreed to. 
Mr. LEAVENWORTH. I offer the following amendment. 
After the word “ grounds” insert the following: 


And for putting an elevator in the south wing of the Capitol, to be done under 
the direction of the Architect of the Capitol. 


Mr. HOLMAN. I am compelled to insist upon the point of order 
that this is new work. ‘ 

The CHAIRMAN. The Chair sustains the point of order. 

Mr. LEAVENWORTH. Will the Chair allow me to say that this 
differs from my former amendment? This stands on precisely the 
same footing as the amendment just adopted. It is not subject to 
the objection made to it by the gentleman from Indiana. It makes 


no additional Sy ene 

The CHAIR . The Chair misunderstood the object of the 
amendment. It is in order. 

Mr. LEAVENWORTH. It is a most extraordinary fact that the 
American Con should have spent tens of millions of dollars on 
this building which we occupy ; that we should have adorned it with 
the most elaborate frescoing found anywhere on the continent; that 
we should have spent hundreds of thousands of dollars in beautifying 
it architecturally ; and that we are now spending hundreds of thou- 
sands of dollars in buying additional grounds and beantifying them; 
and yet that we should be denying ourselves the most common com- 
forts that modern civilization has produced. 

Eyery public building of any importance, every 
up in any city on the continent, every store in which a large amount 
of business is transacted, every factory which is built in the country, 
every large edifice which is erected for the purpose of being rented, 
four stories high, is provided with an eleyator. It has become a 
necessity. It is not one of the luxuries of life, like those for which 
we have expended here so many millions of dollars, but is one of the 
ordinary comforts of life. But yet we deny ourselves this conven- 
ience and comfort; for we in this building, like people in a fourth 
story. This is substantially the fourth story, although we call it the 
second; for each flight of stairs is equal to two flights in an ordi- 
nary building. Ascending to the second story of this building is 
equivalent to ascending to the fourth story of any ordinary building. 
And yet we deny to ourselves the convenience and comfort of an ele- 
vator in getting to the second floor of this n We deny the 
same conveniences to every person that attends this House, There is 
not a hotel in this country in which one-quarter of the number of 
ladies go up stairs daily as ascend to these galleries every day, and 
yet we deny to our mothers, our sisters, our wives, and all the ladies 
of this country the necessary convenience which an elevator affords 
to them. We have an elevator at the other end of the Capitol, and 
the additional nse of running this elevator will be nothing. I 
call the attention of the House to the letter of the Architect of the 
Capitol, which I send to the Clerk’s desk and ask to have read. 

. ATKINS. I rise to a question of order. The gentleman’stime 


has gs her 

Mr. HOLMAN. I raised a question of order on this A 
and in the midst of the confusion I presume the Chair did not under- 
stand it. It was that this is independent legislation on an appropri- 
ation bill. It is entirely immaterial whether it appropriates money 
or not. It is legislation on an appropriation bill and it does not re- 
duce e dit but conceding that it reduced expenditures it 
would not be in order. It is independent legislation and not in the 
line of retrenchment, Rule 120 of the Honse is very imperative on 
this subject. This bill is certainly large enough not to be loaded 
down with independent provisions, 

Mr. SPRINGER. The one hundred and twentieth rule has refer- 
ence to amendments which change existing law, and if an amend- 
ment changes existing law it must be in the line of retrenchment to 
make it in order. But this amendment does not change existing law, 
and therefore that rule does not apply to it. 

The CHAIRMAN, The amendment is in order. 


hotel that is put 


Mr. CONGER. Then I rise to oppose the amendment, and I yield 
my time to the gentleman from New York, [Mr. LEAVENWORTH. ] 
Ir. LEAVENWORTH. I call for the reading of the letter. 
The Clerk read the letter, as follows: 
ARCHITECT'S OFFICE, UNITED STATES Cariron, 
Washington, D. C., January 31, 1877. 


Sim: In reply to yours of the th instant, I beg leave to state that I have examined 
the south wing of the Capitol in reference to the location of a passenger elevator. 
In my judgment, the most suitable Lyrae is at the south end of the eastern cor- 
ridor, near the entrance to the room of the Committee on Appropriations, and con- 
venient to the bronze f 
The estimated cost of the elevator, by gene with that of changing the position of 
doorway where necessary in the rooms in each story, is as follows: 


/ ² AA v ᷑ l;!!! sanere 
For carrying steam. ie 67. VZV 300 
well, ole and tiling floors to correspond with present pat- 


9, 300 
hat say of running an elevator will be but little beyond tho salary of the at- 
V. respectfully, your obedient servan . 
cial ar 3 $ EDWARD CLARK, 
Architect of the United States Capitol. 

Hon. E. W. LEAVENWORTH. 

Mr. LEAVENWORTH. Mr Chairman, the only expense which is 
involved by the amendment now offered is not an expense in addition 
to the appropriation ; it merely defines the mode in which a portion 
of the appropriation shall be expended, and when the elevator has 
been put in there is the entire expense. You already have the engi- 
neer; you haye the engine also; you have all the conveniences; you 
have the power, and it is only necessary to apply the power to the 
elevator. That is all the additional expense A N is. The entire ad- 
ditional expense which would be a in running the elevator 
would not amount to $3 a day. 

Iam myself running an elevator in the city of Syracnse, and it is 
run in addition to heating the building with steam. I have in my 
hand an estimate from the engineer who runs the elevator and warms 
the building with steam, in which he estimates the entire additional 
expense of running the elevator at $2.54 a day, giving all the items 
of expense. I say that the additional expense of running this ele- 
vator would not exceed $3 a day, and that it would be the greatest 
public convenience that could be added to this building. 

bree the hammer fell.] 2 

10 - only wish to say that the elevator at the other 
end of the Capitol, which, after great hesitation, we allowed, bas 
cost the Government not less than $5,000 a year from the year that it 
was first established, including the many alterations that have been 
made, the engine, the engineer, and the conductor. And in view of 
the large sum appropriated by this bill the Committee on Appropria- 
tions ask the House to vote down this amendment. 

Mr. BANKS. I move to strike out the last word. The proposition 
resented is certainly well worth the consideration of the House. 
here is no portion of their labor more worrisome upon members of 

this House than that of getting here during a large portion of the 
year, and especially during a large portion of the long session, 

Now the elevator since it was first invented has of its own force 
been adopted in almost every public building in all s of the 
country. I know perfectly well the man who invented it and with- 
out any effort to give it popularity it has now been adopted and is 
being adopted in all the public buildings, in all the hotels, and in a 
great many private houses in this country, and will be ultimately in 
other countries. Now where there are so many persons obliged to 
come here, upon what theory or reason can it be said that they shall 
be compelled every day to walk up and down these four flights of 
stairs which we are obliged to travel, many of us, from other causes 
which have been spoken of here, in ill-health and many advanced in 
years? It seems to me that this is one of the absolutely necessary 

nses that we should incur. 

ow, what has been said by the gentleman from Indiana [Mr. 
HOLMAN] may be strictly true. It may cost $5,000 to run the eleva- 
tor at the other end of this building, but it does not cost $5,000 nor 
$1,000 to run the elevators that are used in hotels, in stores, and in 
commercial establishments, and there is no reason in the world why 
it should cost more than $1,000 at the outside to run an elevator for 
a year at this end of the Capitol. I hope the House, in consideration 
of the advantages and comforts to be derived from an elevator and 
of the thanks they will receive from those men who will follow them 
in the performance of their duties here, will vote for this appropria- 
tion. I withdraw the formal amendment. 

The question was then taken upon the amendment moved by Mr. 
LEAVENWORTH, and upon a division there were—ayes 67, noes 70. 

Before the result of this vote was announced, 

Mr. LEAVENWORTH said: No quorum has yoted, and I call for a 
farther count. 

Tellers were ordered; and Mr. LEAVENWORTH and Mr. HOLMAN 
were appointed. 

The committee again divided; but before the result was declared, 
Mr. CONGER said: I suppose consent will be given to have a vote 

raken 1 this amendment in the House, and then we can go on with 
the bi 
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Many MEMBERS. O, no. 

The tellers completed their count, and reported that there were— 
ayes 63, noes 75. 

Mr. LEAVENWORTH. I do not insist upon a further count. 

No further count being called for, the amendment was accordingly 
declared to be not a d to. 

The Clerk resumed the reading of the bill, and read through the 
portion relating to the Capitol extension. 

Mr. HOLMAN. With a view of asking the House for an evening 
session, as it is now half past four o’clock, I will move that the com- 
mittee rise. 

The motion was agreed to. 

The committee accordingly rose ; and the Speaker having resumed 
the chair, Mr. BUCKNER reported that the Committee of the Whole 
on the state of the Union had had under consideration the bill (H. 
R. No. 4682) making appropriations for sundry civil ex of the 
Government for the fiscal year ending June 30, 1878, and had come to 
no resolution thereon. 


CHICKASAW NATION, 


Mr. THROCKMORTON, by unanimous consent, presented the fol- 
lowing petition ; which was referred to the Committee on Indian Af- 
fairs, ordered to be printed, and to be printed in the Recorp: 


The undersigned, jamin F. Overton, governor of the Chickasaw Nation, and 
Thomas W. Johnson and John E. Anderson, citizens of said nation, having been 
constituted delegates of the said nation, pursuant to an act of the national legis- 
eee hereinafter set forth, respectfully submit the following statement and me- 
morial: 

In the years 1832 and 1834 the Chickasaw Nation, then 8 their ancient 
lands, in the State of Mississippi, entered into four treaties with the United Si 
whereby they sold to the United States all of their lands east of the Mississippi 
River, and agreed to emigrate to territory west of that river, and the United States 

to dispose of the proceeds of sales of their lands in Mississippi in accord- 
ance with the following stipulation ; 

Tho funds thence resulting, after the necessary expenses of surveying and sell- 
ing and other advances which may be made are repaid to the United States, shall, 
from time to time, be invested in some secure stocks, redeemable within a period 
of not more than twenty years, and the United States will cause the interest aris- 
ing therefrom annuall be paid to the Chickasaws.”—7 Statutes, 382,385,454. 

1852 the United States and the Chickasaw Nation entered into a treaty, which 
contains the followin vision : 

HARTICLE 5. The Chickasaw Nation desires that the whole amount of their na- 
tional fund shall remain with the United States in trust for the benefit of this peo- 
ple, and that the same shall on no account be diminished. It is therefore a 
that the United States shall continue to hold said fund in trust as aforesaid, and 
shall constantly keep the same invested in safe and profitable stock, the interest 
upon which shall be annually paid to the Chickasaw Nation: Provided, That so 
much of said fund as the Chickasaws ma 9 for the 8 of enabling them 
to effect the permanent settlement of the tribe, as contemp) ted by the treaty of 
18%, shall be subject to the control of their general council.” —10 Statutes, 975. 

By the treaty entered into April 28, 1866, between the United States and the 
Choctaw and Chickasaw Nations it is provided as follows: 

“ Arr. 10. The United States re-allirms all ob arising ont of treaty stipu- 
lations or acts of legislation with regard to the Choctaw and Chickasaw Nation: 
entered into prior to the late rebellion and in force at that time not inconsisten 
herewith, and further agrees to renew the payment of all annuities and other 
moneys e under such treaty stipulations and acts of on from and 
after the close of the fiscal year ending on the 30th of June, in the year 1866." 

„Ar. 40. All the rights, privileges, and immunities heretofore possessed by said 
nations, or individuals thereof, or to which they were entitled under the treaties 
and legislation heretofore made and had in connection with them, shall be and are 
hereby declared to be in full force so far as they are consistent with the provisions 
of this treaty.” (14 Statutes, 774, 779.) 

The interest on said trust fund, amounting at t to $67,967.84 per annum, 
has always been paid to the Chickasaw Nation by the United States, except the 
sum of $297,890.25, which accrued prior to July 1, 1866, of which no part has been 

d. The amount so unpaid is correctly set forth on page 170 of the report of the 
Jommissioner of Indian Affairs for 1875, as follows: 

“ Estimates have repeatedly been submitted to Congress for arrears of interest 
due the Chickasaws accruing on Arkansas and Tennessee bonds prior to July 1, 
1866, Amounting to 5207. 00.25; but Congress has as yet failed to make the neces- 
sary appropriation. The amount of this indebtedness on the part of the United 


5 to the Chickasaw Nation bas been fully admitted by the Interior and Treas- f 


ury Departments, and sustained by the opinion of the late Attorney-General Ack- 
erman. No exp tion can be made to the Chickasaw people of the course of the 
Government in thus annually ignoring a claim conce: g whose equity there is 
not the least dispute.” 

In the year 1866 a petition for the payment of said interest was presented by 
agents of the Chickasaw Nation to the Congress of the United States. But it came 
to the knowledge of Congress that the following contract had been entered into 
between said agents and Hon. J. II. B. Latrobe, and that the most of the money 
nominally stipulated to be paid to said Latrobe was in fact to be paid to said agents 
for their own use: 

We, the Chickasaw delegation, having full er to act, do agree that forand in 
consideration of the services of Hon. J. H. B. Latrobe, of Baltimore, Mary- 
land, rendered us in making a treaty with the Government of the United States, 
that if the unpaid back annuities belonging to the Chickasaw Nation are recovered 
and — to them, the said J. H. B. Latrobe shall be entitled to and be paid one-half 


We further to advance the said J. H. B. Latrobe £100,000 out of any money 
the Chickasaw slature may think proper toappropriate, which may have been 
obtained under said treaty, so as not to interfere with, the funds necessary to carry 
on the Chickasaw government, 

The said $100,000 to be advanced to the said J. H. B. Latrobe is to be de- 
ducted from the one-half part of the back annuities duc the said J. H. B. Latrobe 
provided the same is recovered under said treaty, and provided also that if the said 
treaty should be altered or amended so as to materially impair the interests of the 
Chickasaw Nation, as now secured thereby, the compensation stipulated to be 
paid to the said Latrobe is to be reasonably modified accordingly, but the amount 
agreed to be ad to the said J. H. B. Latrobe not to be less than $100,000. It 
is farther that one-half of the realized and coming to the Chicka- 
saw Nation out of the leased district shall be paid to the said J. H. B. Latrobe, 
poe the Choctaws and Chickasaws agree to grant the freedmen the forty-acre 
ots, and other 9 8 and receive the $300,000, after deducting the 
of treaty price of the forty-acre lots allowed said freedmen according to artico — 
of treaty. 


son testimony whereof we have hereunto subscribed our names and affixed our 
8. 


(SEAL.] WINCHESTER COLBERT. 

(SEAL.] EDMOND + PICKENS. 
mark. 

SEAL.] ROBT. H. LOVE. 

SEAL. HOLMES COLBERT. 

BEAL. COLBERT CARTER. 

Witness 


EXECUTIVE OFFICE, TISHOMTSGO CITY, 
CHICKASAW NATION, INDIAN Trxntrory. 


I do hereby certify that the foregoing is a true and correct copy. of the Latrobe 
contract, (so called.) the original of which may be found on file in the office of na- 
tional secretary at the city of Tishomingo, Chickasaw Nation. 
Given under my hand and seal of office, this the 27th day ot January, A. D. 1877. 
(sea...) OSIAH BROWN, 
National Secretary, Ohickasaw Nation. 


And the ition presented by said ts was ted. 
On the 20 eng 1874, the 8 4 Chickasaw Nation enacted 
the following statute: 


"Whereas Robert H. Love, Holmes Colbert, Colbert Carter, Edmund Pickens, and 
Winchester Colbert were commissioned in the year 1865 to visit Washington City, 
District of Columbia, during the session of Congress, 1866, with full and efficient 
power’ to reconstruct or enter into new treaties with the United States, or an; 
authorized agents thereof, necessary and proper, in their judgments, to obtain fall 
guarantee and securities of all the rights, in t held by the Chickasaw Nation. 
or individuals thereof, under former treaty stipulations with the Government o 
the United States, whereby the happiness and interest of the Chickasaw people 
may be advanced ; 

And whereas said commissioners did between themselves with a fraudulent view 
entered into an informal contract giving to J. H. B. Latrobe, esq., of Baltimore, 
one-half of all moneys collected or caused by him to be paid to the Chickasaw 

ple, then withheld by the United States Government; also, one-half of the 
E500, 000, after deducting the amount or price of the forty-acre lots allowed said 
freedmen, should the Choctaws and Chickasaws adopt and give each freedman forty 
acres of land under the treaty of 1866. 

“And whereas the commissioners on the part of the Chickasaw Nation did, upon 
false representation, obtain from the Chickasaw Le; ture, November 14, 1867, 
the sum of $100,000, giving to J. II. B. Latrobe $16,000, and divided the remainder 
among themselves, D. H. Cooper and John T. Cochran, deceased, and also an equal 
share of the 50 per cent. of all back annuities, that sai trobe may collect on the 
said informal contract one-sixth of said moneys collectéd being J. II. B. Latrobe's 
share for services rendered in behalf of the Chickasaws: Now, therefore, 

Be it enacted by re esa pid of the Ohickasaw Nation, That the informal and 
frandulent contract e and entered into by and between the Chickasaw commis- 
sioners and J. H. B. Latrobe, esq., of Baltimore, Maryland, and all Jaws and parts 
of laws giving or granting authority to any and all contracts made by and between 
the Chickasaw commissioners and J. H. B. Latrobe, their agents and attorneys, 
are 8 S ed, repudiated, rescinded, and declared null and void. 

Src. 2. it further enacted, That the governor be, and is hereby, authorized and 
directed to furnish acopy of this act to the Secretary of Interior, Secretary of the 
Treasury, and Commissioner of Indian Affairs at the city of Washington, District 
of Columbia; and that this act take effect and be in force from and after its pas- 


Approved September 22 1874. 
B. F. OVERTON. 
Governor of the Chickasaw Nation. 


EXECUTIVE OFFICE, TISHOMINGO CITY, 
Chickasaw Nation, Indian Territory. 

I do hereby certify that the foregoing is a true and correct copy of the original 
act of the logialature of the Chickasaw. Nation, the original of which may be found 
on file in the office of national secretary, at the city of Tishomingo, Chickasaw Na- 
tion, Indian Territory. 

Given under my hand and seal of office, this the th day of January, A. P. 1877. 

(SEAL.] JOSIAH BROWN, 

National Secretary Chickasaw Nation, I. T. 

On the 4th of October, 1874, the following act of the legislature of the Chick 

saw Nation was duly approved by the governor: 


An act roping certain acts, appointing commissioners to visit Washington City 
in charge of Chickasaw interest under any treaties existing between the United 
States and the Chickasaw people. 


SECTION 1. Beit enacted 3 of the Chickasaw Nation, That the actap- 
pointing commissioners Holmes Colbert and George D. James to Washington, &c., 
(see Chickasaw printed law-book, page 102,) appointed and continued as commission- 
ers, with full powers to represent the interest and welfare, under any treaties exist- 
ing between the United States and the Chickasaw people, approved November 14, 
1867, by Cyrus Harris, governor of the Chickasaw Nation, are hereby repeal 

Sic. B. Be it further enacted That the act appointing Holmes Colbert commis- 
sioner to settle claims at Washington, District of Columbia, 5 commis- 
sioner for and in behalf of the Chickasaw Nation, and the individual members 
thereof, in order to pany out the object referred to in the preamble (see Chickasaw 
printed pamphlet law-book, 10) approved October 24, 1867, by Cyrns Harris, 
governor of the Chickasaw Nation, are hereby repealed. 

Src, 3. Be it That the act authorizing the governor to appoint 
a commissioner to settle up the unfinished business of Holmes Colbert, deceased, 
with the Government at Washin and to take charge of and carry out the pro- 
gramme begun and commenced by the said Holmes Colbert without alteration or 
amendment, and fully authorize to receive and receipt the Secretary of the Treas- 
ury of the United States for all moneys and awards due, and to settle with and pay 
over to the widow of Holmes Col or his administrators, &., (see Chickasaw 
manuscript law, passed the 1 ture, and approved May * by Thomas J. 


where, shall cease and be of non- effect from ter bat paien of this act. 
Seo. 5. Be it further 
ized and directed to transmit a certified copy of this act bearing the great seal of 


at th 
AEE i 
e B. F. OVERTON. 
Governor of the Chickasaw Nation. 
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EXECUTIVE OFFICE, Tistomixco CITY, 
Chickasaw Nation, Indian Territory. 

J do hereby certify that the foregoing is a true and correct copy of the original 
act of legislature of the Chickasaw Nation, which is now on file in the office of 
national secretary, at the city of Tishomingo, Chickasaw Nation. 

Given under my hand and seal of office this the 29th day of eter, A. D. 1877. 

SEAL. JOSIAH BROWN. 

National Secretary of the Chickasaw Nation. 

On the 2d of November, 1876, the following act was duly approved: 

An act appointing delegates to visit Washington, District of Columbia. 

Sec. 1. Be it enacted by the legislature of the Chickasaw Nation, That the gov- 
ornor of the Chickasaw Nation be, and he is hereby, authorized and requested to ap- 
point and commission two to visit Washington City, District of Columbia, 
during the next session of Congress, with fall and efficient to represent the 
interest of the Chickasaw people in all things touching their interest and welfare, 
under any treaties existing between the United States and the Chickasaws, wherein 
tho interest and happiness of the Chickasaws may be advanced. 

Sec. 2 Beit further enacted, That the governor of the Chickasaw Nation be and 
he is hereby authorized to accompany said delegation to render all assistance neces- 
sary in the prosecution of all claims held against the Government of the United 
States, and, if necessary, to employ counsel to assist in recovering all claims which 
may be justly due the Chickasaws by treaty 1 or otherwise. 

Sec. 3. Beit Jurther enacted, That any and all awards by the United States on 
back annuities, crphans, and incompetent claims, or any other claims of a national 
character, shall be pee re to the national treasurer of the Chickasaw Nation, 
taking his receipt t or, and giving him an exhibit and statement of the source 
from whence derived, together with such other items of information as may be 
necessary and advantageous to the nation. And it is hereby made the duty of 
the national treasurer to lay all exhibits of moneys received by him before the 
legislature or any autho committes for their information and action. 

suc. 4. Be it further enacted, That the said delegates are hereby nired to 
protest against any and all territorial forms of government which may be intro- 
duced into the United States Congress for the purpose of extending the same over 
the Indian Territory against the express sentiments of our pepe And they are 
further required to report the proceedings of their mission in full to the next ses- 
sion of the legislature. And for such services they shall each receive the sum of 
$1,000 out of any money now in the bands of the national treasurer, and the auditor 
of public aroomi 1 1. to his warrants accordingly. 

A ovem! 5 

xi F. OVERTON. 


B 0 
Governor of the Ohickasaw Nation. 
Executive OFFICE, Tisnomixco CITY, 
Chickasaw Nation, Indian Territory. 

I do hereby certify that the foregoing is a true and correct copy of the original 
act of tho Chickasaw leide which is now on file in the national secretary's 
otfice at the city of Tishomingo, Chickasaw Nation, Indian Territory. 

Given under my hand and seal of office this the 24th day of January, A. D 1877. 

(SBAL.] JOSIAH BROWN, 

National Secretary of the Chickasaw Nation. 

In mance of said last-mentioned act the undersigned, Benjamin F. Ovi 

enor Ok the Chickasaw Nation, has „ Thomas W. Johnson an 

ohn E. eee. both citizens of the Chickasaw Nation, to perform the duties 
i by said act. 

5 he undersigned, therefore, on behalf of the Chickasaw Nation, y ask 
the Congress of the United States to provide for the said arrears of interest, now 
duo to tho Chickasaw Nation from the United States, amounting. as aforesaid, to 
the sum of $297,890.25, by an investment of the sum of $200,000 in bonds of the 
United States, to be held in trust for the Chickasaw Nation by the United States, 
and the interest thereon to be paid semi-annually to the Chickasaw Nation; and by 
an ü prano o the sum of $97,890.25 to be paid in money into the treasury of 

ickasaw Nation. 
aa cape B. T. OVERTON, 


Governor of the Ohickasaw Nation. 
THOS. W. JOHNSON, 
JOHN E. ANDERSON, 
Commissioners. 
WASHINGTON, February 21, 1877. 
ORDER OF BUSINESS. 


Mr. BANNING. I ask unanimous consent that a session of the 
House be held to-night for the pn of considering the pension 
bills only that are on the Private Calendar. 

Mr. RUSK. I hope the gentleman will not confine his request to 
the Private Calendar, but will include all reports from the Commit- 
tee on Invalid Pensions, just as was done when the order was made 
for a session last evening. 

Mr. BANNING. Very well, I will modify the motion so as to include 
reports from the Committee on Invalid Pensions. 

he SPEAKER. The use of the words “reports from the Commit- 
tee on Invalid Pensions” would embrace all reports from that com- 
mittee, and the Cnair inclines to think it would embrace a general 


Mr. RUSK. The committee has no general bill to report. 

Mr. BAGBY. That was the language of the order made for a ses- 
sion last night. À 

The SPEAKER. The Chair will state the proposition of the gen- 
tleman from Ohio, [Mr. PADNE] It is that when the House takes 
a recess to-day it shall be be until half past seven o’clock this even- 
ing, and that the session of this evening shall be exclusively for the 
consideration of reports from the Committee on Invalid Pensions. 

Mr. WILSON, of Iowa. Reports of a private nature. 

The SPEAKER. That will be understood. 

Mr. HOLMAN. If gentlemen who are interested in these pension 
bills would consent that to-morrow night be set apart for the pu 
of considering them, and allow the Committee of the Whole to finish 
to-night the sundry civil appropriation bill, that would greatly pro- 
mote the public business. 

Mr. BANNING. I know a numberof gentlemen who have left the 
Hall supposing that there would be a session to-night for the con- 
sideration of pension bills only, and many of those gentlemen are in- 
terested in such bills. I believe that if we have a session pity. ae 
for the purpose of proceeding with the consideration of the sundry 


civil appropriation bill, there will be no quorum here and nothing 
will be accomplished. I hope the gentleman from Indiana [Mr. Hor- 
MAN] will withdraw his objection to my proposition, and let us have 
a session to-night to consider these private claims, many of which 
should have been passed upon long ago. 

Mr. HOLMAN. Many gentlemen are insisting that the considera- 
tion of the sundry civil appropriation bill shall be finished at the 
earliest moment, shall be concluded to-day. Inasmuch as it is of the 
pap importance that that bill shall be passed as soon às possible, 

feel constrained to submit the motion that the House now take a 
recess until half past seven o’clock this evening, with the understand- 
ing that we will then proceed with the consideration of the appro- 
priation bill. If the House shall determine otherwise, of course I 
will defer to the wish of the Honse. 

The SPEAKER. The gentleman understands that if there be a 
session this evening the appropriation bill will come up as unfinished 
business. 

Mr. HOLMAN. Certainly; and so many gentlemen ask that we 
shall go on with the bill at once and complete it that I feel con- 
strained to make that motion. 

The SPEAKER. The gentleman practically objects to the assign- 
ment of this evening for pension bills, 

Mr. HOLMAM. No, sir; but I practically ask that to-morrow even- 
ing be set apart for pension bills. 

. BANNING. Then if the gentleman does not object, I call for 
the regular order, which is upon my motion. 

Mr. HOLMAN. The House can show by its vote what it wants. I 
think, in view of the late period of the session, the Committee on 
Appropriations should insist upon the business from that committee 
being first considered and disposed of. 

Mr. ATKINS. I would ask my 1 8 on the Committee on Ap- 
propriations [Mr. Horman] if he thinks a bill of this importance 
should be considered without the presence of a quorum ? 

Mr. HARRIS, of Virginia. We can have a quorum here by sending 
for members. 

Mr. ATKINS. There are many millions of dollars involved in this 
bill, and it should not be considered unless a quorum is present. 

The SPEAKER. The question is upon the motion of the gentleman 
from Indiana [Mr. Homan] to take a recess until half past seven 
o’clock this evening, the effect of which will be to bring up at that 
51185 the unfinished business, being the sundry civil appropriation 

ill. 

Mr. KNOTT. I move to amend that motion so that the House will 
now take a recess until ten o’clock to-morrow morning, 

The motion of Mr. Kxorr was not to. 

The SPEAKER. The Chair does not understand exactly whether 
the gentleman from Indiana [Mr. HoLMAN] desires that the pension 
bills shall be considered to-night or to-morrow night. 

. HOLMAN. Lask that to-morrow night be set apart for pen- 
oN bills, and that the House shall consider the appropriation bill to- 

t. 

e question was then taken upon the motion of Mr. HOLMAN, and 
it was agreed to. 

The SPEAKER. Before the Chair announces the result of the vote 
just taken, he asks unanimous consent to present for reference cer- 
tain executive communications. 

There was no objection. 

W. W. LIVINGSTON. 

The SPEAKER, by unanimous consent, laid before the House a let- 
ter from the Secretary of War, transmitting a report of the Adjutant- 
General on the petition of W. W. Livingston, brevet lientenant-col- 
onel United States Army; which was referred to the Committee on 
Military Affairs. 

NAVIGATION AT ENTRANCE OF BRAZOS HARBOR. 

The SPEAKER also laid before the Honse a letter from the Secre- 
tary of War, transmitting a report on obstructions to navigation at 
the entrance of the harbor of Brazos Santiago, Texas; which was 
referred to the Committee on Commerce. 


SURVEYS IN NORTH CAROLINA. 

The SPEAKER also laid before the House a letter from the Secre- 
tary of the Interior, transmitting a communication from the Com- 
missioner of the General Land Office, inclosing an estimate of appro- 

riations for surveys in North Carolina; which was referred to the 
mmittee on Public Lands. 
NAVIGATION OF THE MISSISSIPPI. 

The SPEAKER also laid before the House a letter from the Secre- 
tary of War, transmitting a report of the board of engineers on the 
security of navigation of the Mississippi River; which was referred 
to the Committee on Commerce, and ordered to be printed. 

LEAVE OF ABSENCE. 

By unanimous consent, leave of absence was granted 

To Mr. Jones, of New Hampshire, for one week. 

To Mr. J. H. BAGLEY, for three days on account of sickness. 

To Mr. ANDERSON, for ten days on account of sickness in his family, 


WITILDRAWAL OF PAPERS. 
By unanimous consent, leave was granted to Mr. Foster for the 
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withdrawal from the files of the Forty-third Congress of papers in 
the case of J. W. Douglas, there having been no adverse report. 


LEAVE TO PRINT. 


By unanimous consent, Mr. SPARKS obtained leave to have printed 
in the RECORD remarks on the Florida election; and Mr. PHILIPS of 
Missouri, Mr. COCHRANE, and Mr. RaLxey leave to print remarks on 
the South Carolina election. 

Mr. CONGER. It is understood, of course, that this leave is granted 
subject to the rule that no personal language shall be indulged in. 

The SPEAKER. Wherever unanimous consent is granted to print 
remarks in the RECORD it is understood that no personal matter of any 
part is permitted to be embraced in such remar! 


ORDER OF BUSINESS. 


Mr. FOSTER. Mr. Speaker, is it the understanding that the ses- 
sion this evening shall be for the consideration of the sundry civil 


appropriation bill alone, and that no other business is to be consid- 


e 
The SPEAKER. The motion was simply to take a recess until half 
t seven o’clock. If the gentleman from Indiana [Mr. HOLMAN] 
— to press the sundry civil bill, he will of course be recognized. 

Mr. FOSTER. Had not that better be understood ? 

The SPEAKER. That bill comes up as unfinished business. 

Mr. SAYLER. Will not other business be in order this evening? 

The SPEAKER. Any business which may be in order under the 
rules can come in. It will be a regular session. 

Mr. HOLMAN. I give notice that immediately upon the assem- 
bling of the House at half past seven, I shall ask that we go into 
Committee of the Whole on the sundry civil bill. 

The result of the vote on the motion of Mr. HOLMAN for a recess 
was then announced; and accordingly (at four o’clock and forty-five 
minutes p. m.) a recess was taken until half past seven o’clock. 


AFTER THE RECESS. 


The recess having expired, the House re- assembled at half past seven 
o'clock p. m. 
SUNDRY CIVIL APPROPRIATION BILL. 


Mr. HOLMAN. I move that the House resolve itself into Commit- 
tee of the Whole for the further consideration of the sundry civil 
sid eer bill. 

‘he motion was agreed to. 

The House accordingly resolved itseif into Committe of the Whole 
(Mr. BUCKNER in the chair) and resumed the consideration of the 
sundry civil «appropriation bill. 

The Clerk read as follows: 

SURVEYS or PUBLIC LANDS. 


For survey of the public lands and private land claims, $50,000: Provided, 
That the sum hereby appropriated shall be expended in such surveys as the public 
interest may require, under the direction of the Commissioner of the General Land 
Office, with the roval of the Secretary of the Interior, and at such rates as the 
Secretary of tho Interior shall prescribe, not exceeding the rate herein authorized: 
Provided, That no lands shail surveyed under this appropriation, exept, first, 
those adapted to agricuture without artificial irrigation; second, irrigab! e lands, 
or such us can be redeemed and for which there is sufficient accessiblo water for 
the reclamation and cultivation of the same not otherwise utilized or claimed; 
third, timber lands bearing timber of commercial value; fourth, coal lands con- 
taining coal of commercial value; fifth, exterior boundary of town sites; sixth, 
private land claims, The cost of such surveys shall not exceed $10 per mile for 
standard lines, (and the pectin int for said survey may be established by trian- 
gulation,) $7 for township and ‘or section lines, except that the Commissioner of 
the General Land Office may allow for the survey of standard lines in heavily tim- 
bered land a sum not ox $13 per mile. 


Mr. BELFORD. I move to amend by striking out in the first line 

of the paragraph just read “$50,000” and inserting “ $300,000.” 

I have not much hope, Mr. Chairman, that the amendment pro- 
osed will poe, for the reason that matters appertaining to the 
tate of Colorado have not been favorably regarded by this House; 

and yet I would not be doing justice to the people L have the honor 
to represent if 1 failed to lay before this body the nirements of 
the public service in that State. In 1874 Congress fixed the rates for 
surveying the public lands in Colorado as follows: $15 per linear mile 
for standard lines, $12 for township and $10 for section lines, and for 
heavily timbered lands at augmented rates not exceeding $18 per 
linear mile for standard, $16 for township, and 814 for section lines, 
the total appropriation l 850,000. At the second session 
of the Forty-third Congress $60,000 were appropriated. At the last 
session, when we entered upon the great era of retrenchment and 
reform, the rates of surveying were reduced from fifteen to ten dol- 
lars per mile for standard lines, from twelve to seven dollars for 
township, and from ten to six dollars for section lines. The re- 
sult was that in Colorado but little surveying was done last season. 
Every year the settlements made in my State are reaching farther to 
the westward. Supplies in many instances have to be carried for 
great distances on pack-mules. Public surveys such as the subdivis- 
ion of townships cannot be made at the reduced price, S6 per mile. 
It requires the following men to form a surveying party: Two rod- 
men, two chainmen, one compassman, one cook, two axmen, and 
two men to attend camp, stock, &c. We pay men $40 per month and 
board, equal to $2 per day. The surveyor gets $10 a day. Therefore, 
to pay expenses it becomes necessary to run five miles per day, which 
no set of men can do in the mountains where the principal Govern- 
ment work will be done in the future. Large settler are being 


my time to the 


formed on the Bear and Grand Rivers, and yet I am told not a foot of 
the land has yet been surveyed. 

It is impossible to run lines through the thick groves of aspen and 
young pines, when you have to cut a road for man and beast, at_$5 per 
mile. It is no excuse to say that, because muchof thesurveyed lands on 
the plains remain unoccupied, new surveys should not be extended to 
points made necessary by new settlements. Again applications for pat- 
ents for mineral lands cannot in some instances be made, becanse the 
United States surveys have not been extended to the mineral lands; 
the law requiring a survey for a mineral patent to be connected or tied 
to some known corner of the public surveys. Todo this in many in- 
stances would impose an enormous expense on the applicant, who by 
law has to pay the expenses of the survey for location and patent, as 
it would require a line to be run in some instances from three to thirty 
milesin length. Again the State of Colorado, by virtue of the enabling 
act, is entitled to a large amount of land to be selected from the 
body of the State, the proceeds to be applied to supporting public 
institutions. A bill is now pending in this House granting ninety 
thousand acres for the endowment, of an agricultural college, and 
another in the Senate making a grant for the endowment of a school 
of mines. Should these bills pass, additional surveying will be nec- 
essary. I therefore think that the amendment should prevail, and 
that at least $60,000 should be appropriated for a survey of the pub- 
lic lands in Colorado. 

Mr. HOLMAN. The statement of the gentleman from Colorado 
(Mr. BELFORD] in regard to the amount of lands surveyed in Colo- 
rado is correct. I have before me the statement of the Commissioner 
of the General Land Office, showing that on the 30th of last June 
there were 13,516,376 acres of surveyed lands in the Territory of Col- 
orntlo, unsold; an area as large as the great State of Indiana, in 
which I reside and which comes well up to the ave of the States 
of this Union. The whole amount of lands surveyed and unsold at 
the date I have mentioned reached the enormons aggregate of 175,- 
876,165 acres; a territory equal toseven such States as Indiana. Yet 
we are told that this policy of surveying lands in advance of settle- 
ment for the benefit of speculators is a proper thing for this Govern- 
ment todo. That is the whole effect; it simply enables the rapacious 
speculator to go in advance of settlement, select the best tracts of 
land and enter them. 

Mr. PIPER. The gentleman speaks of surveying the public lands 
for the benefit of speculators. Now I wish to ask him what lands in 
the West can be bought by speculators ? 

Mr. HOLMAN. Any of them that have been offered for sale. 

Mr. PIPER. I beg leave to differ with the gentleman. No land is 
sold except for homestead settlement. 

Mr. HOLMAN. Iam aware that that principle prevails univer- 
sally in the State of Nebraska; I am aware that it was a fundamental 
principle in the organization of the Territory of Dakota; but I do 
not understand the principle to he of universal application. 

Mr. PIPER. It is of universal i ApS 

Mr. HOLMAN. Time and again I have struggled on this floor to 
have that principle adopted as one of universal application, but I 
have uniformly failed. 

The Committee on Appropriations have deemed it sufficient to ap- 
propriate $50,000 for these surveys, having two objects in view: first, 
that in such cases as that mentioned by the gentleman from Colorado, 
where settlement was found to be drifting into channels where the 
lands had not been surveyed, a proper allotment of the money could 
be made for surveys so as to answer fully the purposes of settlement. 

Mr. BELFORD. Will tLe gentleman allow me to call his attention 
to one fact which he seems to have overlooked ? 

Mr. HOLMAN. Certainly. 

Mr. BELFORD. And that is this: I have stated that I concede 
the statement made by the gentleman from Indiana to the House the 
other day was correct ; but he seems to have overlooked the fact that 
the surveys to which he alludes were upon the east side of the mount- 
ains. These settlements have crossed the main range of the mount- 
ains and are now pushing their way to the main rivers in Colorado, 
The lands east of the mountains, except upon the banks of the streams, 
cannot be cultivated, as they are not susceptible of irrigation. 

Mr. HOLMAN. We wish to meet cases like that and therefore have 
recommended an appropriation of $50,000 to meet just such emergen- 
cies. 

[Here the hammer fell.] 

Mr. HENDERSON. I move to strike out the last word and yield 
utleman from Colorado, [Mr. BELFORD. 

r. BELFORD. The gentleman says he gives $50,000 for the pur- 
pose of surveying the public lands, I say ont of that appropriation, 
according to the distribution made by the Commissioner of the Gen- 
eral Land Office last year, the State of Colorado will not receive more 
than 82,000. If fhe gentleman will turn his attention to the act en- 
abling our people to form a State government, he will find nnder 
that act we are entitled to so many hundred thousands of acres of 
the public land, to be selected by the State, for the purpose of erect- 
ing public institutions, and yet there is no money appropriated to 
survey those lands and enable the State to make its selection. If 
Congress in 1874 deemed it proper to appropriate $50,000, and in 1875 
to appropriate $60,000, that is,if the public necessity of that section 
of country required it, I cannot imagine why Colorado should be lim- 
ited in this distribution simply to $2,000; for that is what it will 
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amonnt to if this law passes as reported from the Committee on Ap- 
propriations. 

I desire to call the attention of the gentleman to another thing, and 
that is this: iu this bill he has not only limited the amount of the 

eneral appropriation, but he has also limited the amount which shall 
paid for surveys, that is, $6 for surveying a section line per mile. 
If the gentleman lived in that country, he would find that it is abso- 
lutely impossible to survey through the Rocky Mountains for $6 a 
mile. Why? It requires first, two rodmen, two axmen, one compass- 
man, one cook, two men to take care of the stock and the camp, and 
you pay these men at the rate of $40 per month and the surveyor $10 
per So, then, Mr. Chairman, they have to run a line five miles 
every aay or they cannot pay expenses ; and yet we have been acting 
upon that basis in this great era of retrenchment and what I call false 
economy, because it is an economy which uniformly operates against 
the development of western interests and in favor of eastern interests ; 
and our people are to be prevented from making a permanent lodg- 
ment in that country which they have opened up simply because this 
great Government denies the means of surveying the public lands and 
ringing them into market. 

I wish to call the attention of the gentleman to another fact with 
which he seems not to be familiar. I represent a mining country. 
Whenever a man takes up a claim upon the public domain there, the 
law requires he shall connect his location with the lines of the pub- 
lic surveys. Suppose a miner takes up a claim to-day and has it 
surveyed. He may have to ran that line at his own expense from 
three to thirty miles before he can secure a patent of his mine; and 
yet will the gentleman retard and hinder the development of the 
mining interests because of his wild devotion to his pea-nut system 
of economy? Economy does not consist so much in marine De pen- 
nies asin a wise and just application of the public fands of this nation 
to the development of its great vital and material interests. 

[Here the hammer fell.] 

Mr. HOLMAN. The double object—as I was attempting to remark 
when I yielded tothe gentleman from Colorado—the double object in 
reducing the amount of this appropriation for surveys is, first, to cut 
off speculation in the public lands; for the object of heavy appropri- 
ations is in the interest of speculation, either through the pre-emp- 
tion law, or otherwise according to the laws of the Territories—— 

Mr. PIPER. Ido hope the gentleman will not persist in misrep- 
resenting this matter. 

Mr. HOLMAN. Will the gentleman let me consume my own time ? 

Mr. PIPER. But I do think you ought to correct your statement. 

Mr. HOLMAN. Secondly, the object is to put an end to the very 
profitable jobs in making these public surveys ; and there that object 
is especially had in view. And thirdly, to put an end to this system 
of surveyors-general and bring this whole subject of the survey of 
the public lands directly under the control of the Commissioner of 
the General Land Office, subject to the supervision of the Secretary 
of the Interior. 

Mr. LANE. Will the gentleman pardon me if I interrupt him ? 

Mr. HOLMAN. Yes, sir. 

Mr. LANE. Then why not strike out all the appropriations for 
salaries of surveyors-general? ; 

Mr. HOLMAN. I will answer the gentleman, if he will allow me. 
I have but five minutes’ time. 

The ved mak pai made this year for the surveyors-general and 
their clerks and their offices is simply to enable them to finish up their 
work, and it is designed for no other purpose. For I take it for 
granted, from the light now thrown on this subject before Congress, 
that the next Congress will at once revise and reform this entire sys- 
tem. 

Mr. MAGINNIS. I wish to ask the gentleman from Indiana one ques- 
tion. What work possibly can the surveyors-general allow to run 
over this fiscal year? Are they not obliged to complete their work 
out of the last year’s appropriations? 

. I do not understand what the gentleman means. 
These are appropriations, as he knows, for the next fiscal year; and 
we are all aware that the business of all these surveyors-general’s 
offices is behind-hand and that it is necessary to make some small ap- 
propriations to enable them to complete their work. That is all there 
is about it. 

Now, sir, I do not know why the gentleman from Colorado, with 
thirty and a half millions of acres of unsold lands in his State, should 
be so eager for the expenditure of money in his State. We are in- 
formed, sir, by disinterested persons in all the Territories that the 
appropriations heretofore made were unwarrantably made and were 
a mere squandering of the public moneys and a squandering of them 
in the interest of speculators; and for one I am anxious to see that 
brought to an end. We think the appropriation of $50,000 is suffi- 
cient. We have had occasion to consider carefully the interests of 
every State and Territory in which public lands are located and have 
reported what we consider a sufficient amount for that purpose, 

P Here the hammer fell.] 


MESSAGE FROM THE SENATE. 


Here the committee informally rose; and the Speaker having re- 
sumed the Chair, a message from the Senate, by Mr. SYMPson, one 
of its clerks, informed the House that the Senate had passed, without 


amendment, a bill (H. R. No. 901) for the relief of J. E. Robertson 
& Co., of Indianapolis, Indiana. 

The message further announced that the Senate had passed, with 
amendments in which the concurrence of the House was requested, 
the bill (H. R. No. 4187) making appropriations for the service of the 
Post-Office Department for the fiscal year ending June 30, 1878, and 
for other purposes. 


SUNDRY CIVIL APPROPRIATION BILL. 


The Committee of the Whole resumed its session. 

Mr. HENDERSON. I withdraw the pro forma amendment. 

Mr. PIPER. I renew it. 

I am surprised at the tenacity with which the 
diana persists in rosing 


ntleman from In- 
both last session and this session to make 
any appropriations for the purpose of surveying the public lands of 
the country. So far as the Territories are concerned, I personally 
know but little about them; but the State of California contains 
about one hundred millions of acres of land; and of that vast area 
only twenty-seven millions have heretofore been surveyed during the 
last twenty-eight years. It is true that much of the land that has 
been surveyed there is desert land that cannot be settled upon except 
at t expense and is totally useless except by irrigation. It is 
true that all the lands that have been surveyed in the State of Cali- 
fornia have not been settled upon; nor will they be for the next 
century probably ; but is that any argument in favor of this system 
of preventing the other lands from being surveyed? Not at all. The 
fact is it is the true policy of this Government to survey all the public 
lands; that when the settler goes into the wilderness and sets him- 
self down to create a home and settles upon the public land he may 
know the section, or half section, or quarter section upon which he 
settles. Without this he is groping about in the dark, He knows 
not where he is or where he may be. a 

As to this pitiful sum of $50,000 to be applied to the survey of the 
public lands of the United States, why, sir, it is beneath notice. I 
admire the grand and towering intellect professed by the gentleman 
who happens to be the chairman of the Committee on Appropriations. 
Of course I admit that he absorbs all the knowledge of the United 
States in that grand cranium of his. But as regards this one little 
thing, his great mind has not condescended to contemplate it justly 
and truly. If weare to make any appropriation whatever, we should 
make an adeqnate one that will accomplish the purpose intended, in- 
stead of frittering away this $50,000 to be simply wasted here and 
there, in this Territory and that, and to accomplish no good whatever. 
Consequently I submit to thefcommittee that, if we appropriate one 
cent, we should appropriate ,000, that it may subserve a public 


Ose. 
BIE HOLMAN. I rise only to say that the surveyed lands unsold 
in the State of California amount to the startling aggregate of 
21,402,906 acres, and yet the gentleman is crying for more. 

Mr. Chairman, I ask that all debate upon this paragraph cease 
at this time. 

Mr. PIPER. I withdraw my amendment. 

Mr. ATKINS. I wish to make a single statement. The gentleman 
from California [Mr. PIPER] stated a moment ago that nothing was 
appropriated at the last session of Congress for the surveys of the 
public lands. I hold in my hand the act of Dy ipa of last session 
which appropriated $325,000 for the survey of the public lands, and 
yet Sire gentleman from California says that nothing was appropri- 
ated. 3 

Mr. HOLMAN. I move that the committee rise. 

Mr. PAGE. I hope the gentleman from Indiana will withdraw that 
motion; I want to say a word upon this question. 

Mr. HOLMAN. I would be willing to withhold my motion until 
the gentleman from California [Mr. Pack] and the gentleman from 
Wyoming [Mr. STEELE] had been heard, but I ask that after they are 
heard debate shall cease apon this paragraph. 

Mr. MAGINNIS. I notify the gentleman from Indiana that if there 
is not a quorum present all his efforts to cut off debate in this way 
will not succeed. 

Mr. HOLMAN. O! well, then I insist on my motion. My object 
in moving to rise was that the House might go to other business, as 
I see we cannot proceed with this bill without a quorum. Imust in- 
sist on my motion that the committee rise. 

The question was put on Mr. HoLMAN’s motion; and on a division 
there were—ayes 57, noes 33. 

So the motion was a: to. 

The committee accordingly rose; and the S er haying resumed 
the chair, Mr. BUCKNER reported that the Committee of the Whole 
on the state of the Union had, according to order, had under consid- 
eration the bill (H. R. No. 4682) making appropriations for sundry 
civil expenses of the Government for the year ending June 30, 1878, 
and for other p and had come to no resolution thereon. 

Mr. HOLMAN. At the time of making the motion that the com- 
mittee rise, I thought that perhaps the House would prefer proceed- 
ing with other business, but it has been suggested to me that perhaps 
we had better p. with this bill. move therefore that the 
House resolve itself into Committee of the Whole on the state of the 
Union for the purpose of considering the sundry civil appropriation 
bill, and pending that motion I move that all debate upon the pend- 
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ing paragraph shall cease in fifteen minutes after the session is re- 
sum 


ed to. 
The question was then taken on the motion to go into Committee 


The ‘motion to close debate was a 


of the Whole on the state of the Union; and it was agreed to. 

The House accordingly resolved itself into Committee of the Whole 
on the state of the Union, (Mr. BUCKNER in the chair,) and resumed 
the consideration of the sundry civil appropriation bill. 

The CHAIRMAN. All debate on the pending paragraph by order 
of the Honse has been limited to fifteen minutes. 

Mr. PAGE. I was not in here when the gentleman from Colorado 
[Mr. BELFORD] offered his amendment, but I desire to say a very few 
words in advocacy of the amendment offered by him. The Forty- 
third Con made an appropriation of between six and seven 
hundred thousand dollars for the surveys of public lands in the 
States and Territories where there are public lands. Congress at 
the last session reduced that amount to „000. There was an ap- 
Propriat ion in the Forty-third Con of 870,000 for surveys of 
public lands in the State of California alone. There are to-day over 
seventy million acres of public lands 5 in the State of Cal- 
ifornia alone, and yet the gentleman from Indiana urges that because 
there are 21,000,000 acres, I believe he stated it, of lands that are sur- 
veyed and have not been occupied in that State, the surveys of pub- 
lic lands ought to stop. 

Mr. Chairman, there are not to-day in the State of California of 
good agricultural lands that have been surveyed 20,000 acres that are 
not occupied. I make the statement from my own knowledge. I 
ora therefore that the amendment offered by the gentleman from 
Colorado will prevail and that an additianal $250,000 will be given 
that it may be distributed among the several States and Territories 
where these unsurveyed public lands are. It seems to me that it is not 
a good policy for this Covere to pursue, to cut down the appropria- 
tions for surveys of the public lands. When these lands are surveyed 
and opened to settlement they are paid for under the pre-emption 
laws at the rate of $1.25 per acre. e State of California contrib- 
uted to the Treasury of the United States three quarters of a million 
of dollars from the sale of public lands in the year 1875. Three qnar- 
ters of a million of dollars were paid by the settlers on the public 
lands into the Treasury of the United States, and I ask the gentlemen 
composing this committee that they will not insist npon this mere 
pittance to be distributed among the States and Territories where 
there is such a large quinti of unsurveyed public lands, 

The Territories of New Mexico, Wyoming, Dakota, Idaho, and the 
States of California and Oregon contain large quantities of public 
lands that should be marrige and put into market. I say if is bad 
policy for Congress to adopt the principle of cutting down the ap- 
1 for this service to the small amount here recommended. 

am glad that my colleague [Mr. PIPER] has seen fit on this occasion 
to withhold his support from the Committeeon Appropriations. I be- 
lieve it is the first time he has done so either during this session or 
the last session of Congress, except on one or two occasions perhaps 
when he has refused to give his sapport to that committee in their 
ruinous process of cutting down appropriations. 

Mr. STEELE. I 8 hope this amendment will be adopted. 
The Committee of the Whole must see, if they know anything at all 
about this 3 that the appropriation here recommended of 
$50,000 is entirely inadequate for the necessities of the public sur- 
veys. There are sixteen States and Territories in which there are land 
districts and for which estimates were submitted by the Department, 
and the House was thus informed that surveys were necessary in the 
ensuing fiscal year in all those sixteen States and Territories. 

‘The gentleman from Indiana [Mr. HOLMAN ] speaks of these surveys 
being made in the interest of speculators. at gentleman certainly 
ought to know, even if he does not, that there have been no lands 
offered at public sale or in any other manner than under the home- 
stead and pre-emption laws for very many years, and that all these 
surveys are made in the interest of settlers. 

The pentlemin says that there are in these States and Territories 
many thousands and millions of acres of public lands already sur- 
veyed and unoccupied. That is true; yet [know of hundreds of peo- 
ple living in my Territory to-day who have no title to their lands, 
simply because there has been no survey of the public lands on which 
they are settled. The tendency has been to survey lands where it 
was easiest and cheapest to survey them. But the Committee on 
Appropriations last year made a limitation in that regard which an- 
swered a very good purpose. They appropriated last year $300,000 
for surveys, which was an inadequatesum. But we ought to have at 
least that same appropriation although inadequate, made this year for 
the purpose. 

In regard to my Territory, for instance, the Senate has agreed to a 

i aera of the House which opens up for settlement the Black 

ills country so called. Now there never has been a survey made in 
that country. There are thousands of people there, and last year 
there was taken out of that country, before it was opened up to legal 
occupancy, at least three millions of dollars of gold. That country 
is now open to settlement; there is a necessity for surveys there, and 
those surveys must be made. And it is not economy to refuse the 
necessary 3 to survey and thus open to settlement what 
3 the richest mineral region ever discovered on this con- 

en s 


If the 5 A td pg for this = is limited to the amonnt 
named in this bill the Territory of Wyoming cannot get over $2,000 
for surveys of the public lands during the next fiscal year. 1 tele- 
graphed this afternoon to the Commissioner of the General Land 
Office in reference to this matter. I ask the Clerk to read his answer 
to my dispatch, in order that this committee may see what kind of 
economy it is that gives $112,950 for office work and only $50,000 for 
surveys. 

The Clerk read as follows: 

EEA kinon, B. d. February 21, 1877 
‘ashi: . O., 5 A 
Hon. W. R. STEELE: PERN iri 

The legislative, executive, and jadicial appropriation bill provides for salaries of 
surveyors general and their clerks $89,450. Contingent expenses of their oflicers 
$23,500 more, or an aggregate of $112,950 for office work, under a pro; appro- 
priation of $50,000 only for surveys. Such appropriation would be utterly inado- 
quate. It would be better to abolish the entire system than to make such an ap- 


Propriation. 
J. A. WILLIAMSON, 


Mr. STEELE. If we have these departmental offices for any pur- 
pose at all it is to inform the representatives of the people what are 
the necessities of the Government. The Commissioner of the Gen- 
eral Land Office tells this House that to make an appropriation of 
$50,000 for this purpose is so inadequate that we might as well abolish 
the whole system. 

Mr. MAGINNIS. Mr. Chairman, the dispatch just read shows in 
the most perfect light the absurdity of the action proposed by the 
Committee on Appropriations in this bill in reference to the surveys 
of publie lands. The salaries of the surveyors-general, the appro- 
priations for clerks in their offices, for incidental expenses, for office 
rent, &c., amount to more than $110,000; while, according to this 
bill, the amount appropriated for surveys is but $50,000. In other 
words, the Committee: on 8888 give $110,000 for the ma- 
chinery with which to do $50,000 worth of work. That may be econ- 
omy, but it looks to me more like willful and wasteful extravagance. 

nt HOLMAN. Will the gentleman allow me to ask him a ques- 
tion ; 

Mr. MAGINNIS. Certainly. 

Mr. HOLMAN. Is not the gentleman aware that in every one of 
the offices of these surveyors-general there is an accumulation of 
work that must be disposed of? They are all asking for clerical 
force for that purpose, and before abolishing the offices, which it is 
proposed to do, it is very proper that the business shall be brought 
down to a given time. 

Mr. MAGINNIS. The question of the gentleman from Indiana [Mr. 
Horman] is a very pertinent question. But I am thoroughly con- 
vinced and undertake to say that there is no large amount of back 
business in any of these offices. None at all that ought not to be car- 
ried to completion by means of previous appropriations. These ap- 
propriations of $110,000 for all this machinery is needed for no other 
purpose under the sun than to expend the $50,000 which it is pro- 
posed to appropriate for surveys. 

The gentleman says there are millions of acres of surveyed public 
land not yet taken up. That is so; a part of them is in Florida, and 

art in Indiana, a part in Michigan, and a part in several of the other 
Bates of this Union; lands not desirable. Does the gentleman mean 
to say that settlers shall not go on any land which has not been sur- 
veyed; that none of the lands in the newly settled portions of our 
country, where mines are discovered and colonies settled, shall be 
opened up to settlement because there have been no surveys there re- 
cently; that these must wait until all the surveyed land is taken? 
Certainly he cannot insist upon any such argument as that. I under- 
take to say, in the language of the Commissioner of the General Land 
Office, that to make this :ppropriation of $50,000 is simply foolishness, 
and you had better abolish the whole system and close your public 
lands inst settlement than to cripple the Land Department in this 
ued a way. 

I ask unanimous consent to have certain letters printed in connec- 
tion with my remarks. 

There was no objection. The letters are as follows: 

HELENA, Montana TERRITORY, January 24, 1877. 

Sin: As the time is now approaching for Congress to make the a ria- 

tom 1 — — that I would erita to you ‘a give you my experience in running 
a surveying coutract under the prices and regulations es by Congress last 
Tho prices established were $8 for standard lines, $7 for township, and $6 for sec- 
tion lines. The first regulation was that “the settled parts of the country should 
be surveyed first.“ Under these instructions I was assigned a contract which ex- 
tended from Camp Creek on the Big Hole River to Hot Spring Creek on the Deer 
Lodge River. Five townships were sup to be full, or that all parts of them 
could be sectionized, and others were fractional, or only a part of them could be 
ed. Thad to go seventy miles to my work, and commenced on September 


29, the appropriations having been made very late. I found the ground to be very 
rough, with a great deal of brush on the streams, and much triangulating to be 


done on the river (Big Hole)—all of which prevented any swift pro; „ The 
townships which were S genes to be full proved to be fractional, so I could 
only run about one-half of each. The exterior boundaries of these townships bad 


been ran sev years before by another surveyor. The courses had been obliter- 
ated by time and the cattle, and as I had to connect with the courses, I to re- 
run many of the lines and re-establish the courses. In this way, and for that 
pu I reran with compass and chain upward of twenty-two miles, and re- 
Petablished a number of courses for which work, under the regulations, I do not 
receive one cent; yet it was absolutely necessary in order to enable me to do my 


own work correctly. 
About two weeks after I commenced work bad weather set in, with rain, snow, 


1790 


CONGRESSIONAL RECORD—HOUSE. 


FEBRUARY 21, 


and keen, piercing winds, and continued until I came in about a month later. I 
worked frequently with four inches of snow on the ground and the thermometer at 
zero, and the wind (the worst part of it) blowing. 

It was, as may be supposed, very clondy, and I had to do much of my work with 
the needle and not with the solar compass; and as I found that the variation 
changed constantly L had to run by back sights and fore sights, which consumed a 
great deal of time, and vented my running as many miles in a day as I would 
otherwise have done. But it was unavoidable in order to do my own work rightly, 

I was out about one and one-half mouths. I did about eleven hundred dollars“ 


notes and maps for the office. So that altogether I was two anid one- 
doing the $1,100, in consequence of circumstances beyond my control, 
ing off my men, and paying all the other expenses connected with the tract, 
find that Iam ahead about $152; or, in other words, that for my time and trouble 
areas * munificent reward of $61 per month—a little more than a day-labor- 

s wages : 

The work which I did was a necessary one, because there were many settlers in 
this region and it was necessary to have it done in order to enable them to enter 
aor a Te supposed when I took the contract that I might make $5 a day, but I 

id not do a 

Had L remained at home I could have obtained enough mineral patent surveying 
to have paid me much better, without disbursing a dollar, 

I paid my men $50 per month, and for their full time; otherwise I could not get 
them to go. [had to pay high for provisions, and had to pay freight from Deer 


Lodge on most of it. 

There are also other considerations; the surveyor is sie 4 oly by the new regula- 
tions to judge whether land is worthless or not, whether it can be irrigated or not; 
if it cannot be is not to survey it. He is to indge whether the timber is mer- 
chantable or not; if itis, he is to survey it, (if © township,) and if he does, ho 
will come out in debt on his contract; and the oath which he subscribes at the 
end of his notes is of the most stringent character, that he has performed his sur- 
veys oxactly according to instryctions and in the specific manner related in the notes, 
and thatif any falsehood should be discovered he suffer the penalties of per- 

ary,” &. 

j Another ihing About three years ago, in consequence of some bad corners havy- 
ing been maile by some surveyors, aud a great fuss being made over it by people in 
Deer Lodge, an order was issued by the Commissioner that every corner should 
be minutely described; every stone and pit, with its lenzth and breadth; s 
stake, length, breadth, thickness, and every mark made on it, must be descri 
most minutely. Tha consequence is that the plainer and more elaborate you make 
the corner in the field the more trouble you havein describing it in the notes. 

To illustrate this, I subjoin the old and the new forms for a corner: 

Old form. 
Eighty chs. “Seta post for corner tosections 13, 14, 23, and 24 with pitsand mound, 
as per instructions.” 
New form. 
hty chs: “Seta post Ry pes 4 feet long, 3 inches square, with chained 
n tho nd for corner to secs. 25, 26, 35, and 36, marked R. 2 W., 
T. 2 N.; sec. 25 on N. E., sec. 26 on N. W., sec. 35 on S. W., and sec. 36 on S. E. 
faces, with 1 notch on south and east edges; dry pit 18 in. 1 5 in. deep, in each 
of the 4 sections, 54 ft. dist. and raised a moun earth 2 ft. 5 55 ” 

This regulation more than doubled the size of the notes, and thas, while our 

y is di ed two-fifths, our respunsibilities and labor are more than doubled. 

oreover all this additional labor and responsibility is a heavy burden to the con- 
scientious surveyor, while it is none at all to the dishonest one. ‘The latter knows 
that there is no inspection of the work; that the aurveyor-general has no power toin- 

i he does it at his own expense, and consequently he can do fraudu- 
lent work and it may not be discovered for years. It is just as easy for him to 
make the notes so as to pass, and swear to them, as to do the bad work. He makes 
muney by it, while the honest pays aes loses by his honesty. 

As matters stand now, with the stringent regulations and the low pay, it makes 
a man’s interest aud conscience clash, and when that is the conscience generally 
takes a back seat. Every man who wants to do his work right will be driven out, 
and the public land surveys will be a scandal to every one. 

T have taken pains not to exaggerate anything. I have tried to put down every- 


thing truly. The pay is not suiticient for this country and ‘ht to be increased. 
Where the ground is rough it is im ble to make anything. 5 
on 


to make this plain, so 7 5 you could understandingly speak to the 


A about it. 
ping that you will excuse me for writing such a long letter, 
I remain, your obedient servant, 
WALTER W. DE LACY, 


United States Deputy Surveyor, Montana Territory. 
Hon. MARTIN MAGINNIS, 
House of Representatives, Washington, D. C. 


BAIST PAUL, Minnesota, January 29, 1877. 

Dear Sin: In reading the CONGRESSIONAL RECORD of the last session, I noticed 
that when the item in the appropriation bill making appropriation for the survey of 
the public lands of the United States was reached, you took a very prominent part 
in debate, and that you endeavored to keep up the amount W to the 
several surveying districts so as to meet the wants and necessities of our rapidly 
increasing frontier population. You seem to have been about the only member 
(judging from the RD) who was there pgp 4 to the interest of their con- 
stituents, or who stood up squarely in defense of the rights of our great West in 
this matter of appropriations for the survey of our publie lands. * * * Y 
course when this item was before the House was remarked on by all who had any 
occasion to be interested in this matter of public surveys. In vain we looked for 
some evidence of the presence of our members when this matter was before the 
House. If they were there they appear to have been silent. 

Now the important part you took last , and the interest you seemed to take 
in this matter of surveys, is my excuse for writing to you to call yonr attention to 
one feature of last Aes s appropriation, or rather to one provision contained in the 
bill, which is clearly against the best interests of every surveying district and the 
surveying service. Heretofore it has been the custom for the different surveyors- 

eral to make estimates for their several districts in advance of the appropria- 

ns, and as a basis for recommendations for appropriations by the Commissioner 

of the General Land Office. The Commissioner set — these estimates of the sur- 
veyors-general, and recommends whatever he sees fit for cach district, after look- 
ing over the wants of all the districts; and the appropriations are then made upon 
the recommendation of the proper committee, and stated sums appropriated to each 
district. This has been the heretofore; each district gets a certain specified 
amount. It may bo small. but they are sure of something. Now last year the 
House for somo reason struck ont this provision giving to each surveying district 
a certain specified amount, and in place of it appropriated a sum for all, to be 
divided up among the districts by the Commissioners, by aud with the consent of 
the Secretary of the Interior. Now what the House was trying to do, or in what 
way they expected to better matters by putting the hg spe n in this shape, I 
for one am unable to see, since the amount appropriated is still based on recom- 


mendations or estimates of the Commissioner, as it was heretofore. He still gets 
his data from the surveyors-general, and in making up his estimates recommends 
the amount u recommended, or a greater or a less sum, just as he sees fit. 


If the Commissioner does his duty of course every surveying district gets just 
the proportion it is entitled to under his estimate, and so they did when specific: 
amounts were a 1 to the several districts. I believe it was charged that 
money was u or surveying worthless or unproductive land in some instances.. 
Now, if the Commissioner would recommend appropriations for the surveys of this 
character under the old system. what is th re to prevent him in dividing up the 
appropriation under the new 8 giving districts where this barren: 
land is situated their full share of the appropriation ? There is nothing. He can: 
gs as easily divide it up so tbat money will be nsed in surveying barren land as: 

e can recommend thatamount to beappropriated. If hethinksa district has no land 
worth surveying he ought not to recommend an appropriation. If an appropria- 
tion is made ane itis left with him to be divided up among the several districts suchi 
districts will get nothing, which is just what he recommended. This is just whats 
will happen if the Commissioner does his duty. True, an injonction was laid on 
the Commissioner by Congress that the money should not be used in surveying non- 

roductive land; and the Commissioner in apportioning the amounts to the several, 

istricts laid this injnetion on the surveyors-general, but did not, as far as I am in- 
formed, attempt to designate what was productive or non-productive. He simply 
left it in the (is of the several surveyors-general to say what should be sur- 
veyed. Now why all this could not be brought about under the old system of ap- 
propriating specific sums to the several districts I cannot see. Con has entire 
control over the matter, They can N whatever they see fit. If they can- 
not depend on the Commissioner's estimates they cannot depend on his apportion- 
ments. I say whatever is appropriated let it be appropriated to the districts in the 
old way, and let the surveyor-general appoint his own deputies in the old way, 
1 e the dictation and interested interference of the Commissioner an 

s frien 

The fact ot the matter is that the provision contained in last year’s appropriation, 
for surveys, providing that the whole amount should be at the discretion of the: 
Commissioner, and by hin divided up as he sees fit, is that it opens up a big field fory 
frand and injustice, and is as well calculated to prostitute the surveying service as 
anything can well be. If the Commissioner sees fit what is to prevent him fromrob+ 
bing some of the districts of their just proportion and putting it in other distriots. 
There may be cases where his interests may incliue him to do this very thing. 
Under the old system the appropriations were entirely out of his reach as far as 
the disposition of the contracts was concerned. The surveyors-general could let. 
the contracts to whom they chose. It seems to be the opinion that under the opera- 
tion of last year's appropriation bill the Commissioner could have not onl, K aits 
whatever he liked to kach of the districts, but he could have taken the Tet ng of, 
the contracts into his own hands, and have let every one of them to men living ont: 
of the districts interested, and to his own personal friends, and over the heads of the 
surveyors-general. We know that this is the way they have always done where; 
money has been placed in their hands for the survey of Indian reservations; their: 
friends generally get the contracts, and some nonentity, who knows no more about) 
surveying than he does of the mysteries of eternal life, does the work; and such 
work! L hope the survey of our public lands may never gs to be such a damnable. 
fraud and swindle as this surveying Indian reservations has become under the sys- 
tem of letting contracts from Washington. If it does it will be only when the 
contracts are let by the Commissioner to persons who have no intérest in the, 
ee gel Sar sae object is to get out of the country as soon as they can and 

w r money, 

I say the way the a priation was made last year wonld furnish an excuso for 
the authorities at Washington to deprive some of the districts of their fair share 
of the appropriation and also for letting the contracts over the heads of the sur- 
veyors-general, to any persons they choose. It was expected by every one who. 
saw the shape the appropriation of last year was in that the contracts would; 
either be let at Washington or that the surveyors-general would be dictated to in: 
regard to whom the contracts should be let to. 

If the democratic House put the appropriation of last year into the Commissione 
er's hands in order to cut olf the patronage of surveyors-general, I do not sec as 
they have improved the thing very much by placing it in hands of the Commis 
sioner; for if he has the disposition of the funds I presume just as much of it wilE 
be used for republican campaign purposes as was used by the surveyors-general.. 

The fact of the business is that whore the survexors- general appoint their own 
deputies they generally do it from qualified surveyors li Am theirown districts.. 
These surveyors are general qualified for their business and make it a point to ac- 
quire a reputation and do good work. Mostof them intend to make the States. 
or Territories where they survey their homes, They consequently are interested 
in having meserna well done. They live in the districts where the work is 
done; they outfit t ; they spend the Sony they get for surveying there; 
and 8 are of some benefit to the district at ©. Whereasif the con- 
tracts are let in Washington non-residents get the whole benefit of the appropria- 
tions, they do not n dollar more than they are obliged to in the country, but 
endeavor to carry all they can out of it. But this is a small matter beside of the 
injury they do a country by sending into it an incompetent lot of surveyors from 
abroad who have no interest in and who care nothing for the country, and whose only 
8 is to get through the work just as easy as possible and draw their money. 

s proof of this, look at the way Indian reservations have been surveyed, or 
rather, have not been surveyed ; for in the majority of cases cannot find where 
they have been at work, unless you follow them up before dow is off the grass. 

bably the old way is not free some objections. The surveyors-gen-. 
eral may not always let contracts as they should. Thoy may appoint more from 
Gnda tical party than they do from tho other. They may even appoint a po-, 
litical friend more on account of hia politics or friend sg Boge: on account of 
any peculiar qualification ho may possess as a surveyor; bat still, as a generat 
thing, in Minnesota and Dakota, the suryeyors-general have conducted them- 
selves very fairly, and have appointed about as many deputies from ono y as 
another. am a democrat, myself, but I do not know as my polities ever entered 
into consideration when I applied for surveying. I think the disposition is to get 
the best class of men that can be got for deputies, aud always to patronize their 
own districts if they can tind the proper men to do the surveying ; which is cer- 
tainly for the best interests of the distri-ts, for reasons before given. 

Iam satisfied the interests of the surveying service and tho interests of the 
country at large will be best subserved by the return to the old way of making 
the appropriations. They can make them as small as they seo fit, and they can 
provide that money shall not be used in surveying barren, unproductive land, but 
whatever is appropriated, let it be certain, stated, specified sums to tho respective 
States and Territories, and not put it in such shape that the Commissioner can 
defraud some of the Territories or districts out of what is due them, and also put 
aoe in such shape that he can let the whole amount of the appropriation to who-- 
ever he choose to. I am sure no State or Territory having a surveying district is’ 
interested in having any such provision in the appropriation bill as was in there 
last year. I know their interests are right the other way; and I hope when the 
proper time comes you will strike at it as gallantly and remorselessly as you did 
at certain other features of last r'a bill. the democratico members understood 
just the way they are opening the door for fraud and the prostitution of the whole 
surveying service, it seems to me they would not insist on such an amendment to 
the bill this year. I hope whatever the ap tion for surveys may be, you 
will insist that it shall be made direct to stricts and be disposed of by the 
surveyors- the old way. Ihope you will pardon my assurancein presum- 
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ing you will read this long 5 an hopa = Long zon. eee 
% nature o e objections to 
Sorte Le . of the General Land 
Ollice 5 Secretary — the Interior. i 
55 GEO. G. BEARDSLEY,. 
-United States Deputy S 
Hon. Marrs Mactsnis, M. C. 
Washington, D. O. 

Mr. DUNNELL. I desire to put a question to the chairman of the 
Committee on Appropriations. He said a moment ago that the $50,000 
appropriated in this bill for the survey of public lands looked to an 
entire change in the method of surveying those lands. 

Mr. HOLMAN. Yes, sir. 

Mr. DUNNELL. I want to ask the gentleman whether the Com- 
missioner of the General Land Office has recommended any change of 
policy in that respect ? 3 

Mr. HOLMAN. No, sir; he has not- 

Mr. DUNNELL. Then allow me to ask by what authority does the 
gentleman state that there is to be a change? 

Mr. HOLMAN. If any recommendation in the interest of economy 
ever came from that office, I am not aware of it. 

Mr. DUNNELL. I did not catch the gentleman’s remark. 

Mr. HOLMAN. If any recommendation proposing a re-organiza- 
tiou of the land system ever came from the Commissioner of the Gen- 
eral Land Office, I am not aware of it. z 

Mr. DUNNELL. Until a short time ago I was not aware of the small 
amount which this bill proposes to appropriate for the survey of the 

ublic lands. I indorse most heartily everything that has been said 

y the gentlemen from the Territories as well as the remarks of the 
gentlemen from the State of California and Oregon. I think it a very 
poor policy to cut down largely the 5 for the survey of 
the public lands. I cannot understand the wisdom of such a pouen 
This vast public domain ought to be gradually surveyed, especially 
in the mineral districts, where the advantage to the Government from 
these surveys in the development of the resources of the country, 
would far exceed any cost which may be incarred in this way. 
e I yield the remainder of my time to the gentleman from Idaho, [Mr. 

ENN. 
Mr. tenn, „An appropriation of $300,000 was asked for these sur- 
veys. In the Territory of Idaho, with more than 90,000 square 
miles, only about one-twelfth has been surveyed. This bill proposes 
to appropriate $50,000, of which Idaho will receive possibly about 
$1,500 or $1,800. In the northern portion of that Territory is a large 
tract of as fine agricultural land as the sun ever shone upon. But 
this land is covered by the grant to the Northern Pacific Railroad; 
and men who are anxious to go there and settle are unwilling to oc- 
cupy those lands until they know whether they are settling upon the 
odd-numbered or the even-numbered sections. Thus, for want of Gov- 
ernment surveys, they are excluded. By this pitiful system settle- 
ment is not only retarded but totally kept out of that country. 

I will say further that in our Territory not one foot of timber land 
has ever been surveyed. The people of our Territory have settled 
upon those rich valleys. There are mining interests there 

(Here the hammer fell.] 

The question being taken on the motion of Mr. BELFORD to strike 
out $50,000 and insert $300,000, it was not agreed to; there being—ayes 

noes 54. 

r. PAGE. Task the chairman of the Committee on Appropria- 
tions whether he will not accept an amendment making this appro- 
priation $200,000, 

Mr. HOLMAN. Well, Mr. Chairman, with the consent of a portion 
of the members of the Committee on Appropriations I will move to 
increase this appropriation to $100,000, with the understanding at the 
same time that there shall be anamendment offered to the next para- 
graph, so as to transfer the business of th@sarveyors-general in the 
several States and" Territories to the Commissioner of the General 
Land Office. With that understanding, I move to amend by striking 
ont $50,000 and inserting $100,000, 

Mr. PAGE. We do not agree to that. 

Mr. BELFORD. I moveas an additional amendment to add to the 
paragraph these words: 

For surveys of the public lands in Colorado alone, $50,000, 


Mr. Chairman 

Mr. HOLMAN. I believe debate has ceased on this paragraph. 

The CHAIRMAN, Debate on the paragraph is exhausted under 
the order of the House. 

Mr. PAGE. I desire to appeal again to the chairman of the com- 
mittee. I ask that he will consent to make this amount $150,000. 

Mr. HOLMAN. My motion was $100,000. I am not authorized to 
assent to any larger sum. 
115000 T Will the gentleman allow a vote to be taken on 

? 

Mr. HOLMAN. The Committee on Appropriations have carefully 
examined this subject, and are satisfied that $100,000 is ample. 

The CHAIRMAN. Does the gentleman from California move an 
amendment? 

Mr. PAGE. Yes, sir; I move to make the amount 8150, 000. 

The question being taken on e to the amendment of Mr. 
Pace, there were—ayes 55, noes 48. 

Mr. I call for tellers. 


ERETNA were ordered; and Mr. HOLMAN and Mr. PAGE were ap- 
pointed. 1 

Mr. LANE. An be of less than $150,000 would be totally 
inadequate to accomplish anything. 

The committee divided; and the tellers reported—ayes 63, noes 58. 

Mr. HOLMAN. I raise the point that no quorum has voted. 

Mr. PAGE. I suggest that we have a vote in the House. 

The CHAIRMAN. Does the gentleman from Indiana insist upon 
the presence of a quorum? 
Pcs HOLMAN, I think there should be a quorum on this ques- 

on. 

Mr. POPPLETON. I raise the question that there is not a quorum 


resent. 
: The CHAIRMAN. A quorum being insisted on, tellers will resume 
their places and the vote will be taken over again. 

Mr, PAGE. It is evident there is no quoram present, and I hope 
the gentleman will not insist as it will delay the appropriation bill. 
If there was any prospect of a quorum being present, perhaps it would 
be well enough to insist on it. 

Mr. LANE. I hope we will be allowed to vote in the House on this 
appropriation, 

Mr. THORNBURGH. I do not think there is any necessity for 
taking the vote over again, as under the circumstances perhaps the 
demand for a quornm will not be insisted upon. 

The CHAIRMAN. If a quorum is not insisted upon, then the 
amendment is agreed to. 

Mr. POPPLETON. I raised the question of the absence of a quo- 
rum distinctly. 

The CHAIRMAN, The gentleman from Indiana who had the floor 
and insisted there was no quorum, the Chair understood, withdrew 
his demand for the presence of a quorum and therefore the amend- 
ment was declared to be carried. a 

Mr. POPPLETON. The gentleman from Indiana had not the floor 
at the time I insisted on the presence of a quorum. When the gen- 
tleman from Indiana did not insist on a quorum I took the floor and 
did insist on a quorum. I have the right to insist upon it and do in- 
sist upon it. 

Mr. ATKINS. The chairman of the Committee on Appropriations 
did not insist. 

Mr. HOLMAN. It was the gentleman from Ohio who insisted on 
the presence of a quorum. I did not press the point, but the gentle- 
man from Ohio did. 

Mr. PAGE. It is evident there is no quorum present. 

The CHAIRMAN. The gentleman from Indiana [Mr. HOLMAN] 
and the gentleman from California [ Mr. PaGr] will take their places 
as tellers and the question will be again submitted to the committee 


on the amendment. 

Mr. HOLMAN. I believe it is generally accepted that $100,000 will 
be a -seasonable appropriation. believe the gentleman from Cali- 
fornia is content with that. 

Mr. PAGE. I do not desire to break up the committee, and there- 
fore am willing to accept $100,000, 

. I trust the gentleman will not agree to anything of 

e kind. 

The CHAIRMAN, Is there any objection to the amount of $100,000? 

Mr. LANE, I desire to say in behalf of the State of Oregon, which 
has a large amonnt of unsurveyed public land, that I do not consent 
to a reduction of the necessary appropriation to $100,000. 

The CHAIRMAN. The gentleman is out of order, as debate is 
exhausted. 

Mr. LANE. Iam willing to agree that a vote shall be taken in 
the House on the appropriation of $150 ,000 for this purpose, 

The CHAIRMAN. The gentleman is not in order, 

Mr. LANE. I insist, then, there is no quorum present. 

Mr. HARRIS, of Virginia. The demand comes too late. 

Mr. LANE. The demand has been made all the time that no 
quorum is present. 

The CHAIRMAN. The Chair will again submit the question, is 
there objection to $100,000 ? i 

Mr. POPPLETON. I object, and insist there is an amendment 
pending which has not yet been withdrawn or acted on. 

The CHAIRMAN. The vote will again be taken op the pending 
amendment. Tellers will resume their places, and all gentlemen in 
the House are requested to vote on one side or the other. 

Mr. POPPLETON. Is the vote to be taken over again ? 

The CHAIRMAN. It is. 

The committee divided; and the tellers reported—ayes 70, noes 55. 

Mr. HOLMAN. There is no quorum voting, and I move the com- 


mittee rise. 
The motion was disa to. 
The CHAIRMAN, No quorum appearing on the last vote, the Chair 


directs under the rules the roll be called, in order that the names of 
the absentees may be reported to the House. 

The Clerk proceeded to call the roll, and the following members 
failed to answer to their names: 

Messrs. Abbott. Adams, Anderson, G: A. Ba , John H. Baker, Banks, Bass, 
Beebe, Blackburn, Bliss, Boone, Bradford, John Fotis Brown, William R. Brown, 
Buttz, William P. Caldwell, Carr, Cason, cepa; Cook, Cox, Crapo, Crounse, Davy~ 
Denison, Dibrell, Dobbins, Douglas, Durand, Eden, Egbert, Ellis, Evans, Faulk- 
ner, Field, Fiye, Fort, e, Garfield, Gause, Gibso unter, Hale, Robert Hamil, 
ton, Hartridge, Hathorn, Haymond, Hays, Hendee, Henkle, Goldsmith W. Hewitt, 
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Hoar, Hoge, Hooker, Hopkins, Hoskins, House, Hubbell, Humphreys, Hunter, 
Hunton, Harlbut, Hyman, J enks, Frank Jones, Thomas L. Ji ones, Kaaro, Kelley, 
z A sa 


King. Lamar, Fran ders, Lapham, Lawren Sd or alan vy. 

Luttrell, M m, MacDougall, McFarland, Miller, en, Money, Monroe, Mor- 
au, Nash, New, Norton, O'Brien, Odell, Packer, Fayns; Spay liam A. Phil- 

fo Plaisted, jatt, Powell, Pratt, Parman, James B. Reilly, Rice, John Robbins, 


P 
Roberts, Miles Ross, Rusk, Sampson, Savage, Schumaker, Sheakley, 9 
Slemons, Southard, Sparks, Stenger, Stephens, ang ROTAS Swann, Tarbox, 
Teese, Thomas, Tucker, Turney, Van Vorhes, Wait, C es C. B Walker, Alex- 
ander S. Wal John W. Wallace, Walling, Ward, Watterson, G. Wiley Wells, 
Wheeler, W „ Alpheus 8. Williams, Charles G. Williams, James Williams, 
Wilshire, Alan Wood, jr., Fernando Wood, Woodburn, Woodworth, and Young, 


During the call of the roll, 

Mr. DURHAM stated that his colleague, Mr. BLACKBURN, was sick 
and not able to be present. 

The committee then rose; and the npese having resumed the 
chair, Mr. BUCKNER reported that the Committee of the Whole on 
the state of the Union , according to order, had under considera- 
tion the bill (H. R. No. 4682) making appropriations for sundry civil 
expenses of the Government for the fiscal year ending June 30, 1878, 
and for other purposes, and finding itself without a quorum, had 
caused the roll to be called, and directed him to report the names of 
the absentees to the House to be entered upon the Journal. 

Mr. FOSTER. Is there a quorum present ? 

The SPEAKER. One hundred and forty-six members have an- 
swered to their names, which is a quorum. 

Mr. HOLMAN. I move the House resolve itself into Committee of 
the Whole on the state of the Union. 7 

Mr. KNOTT. I move we take a recess until ten o’clock to-morrow 
morning. 

Mr. SPRINGER. Is it not the rale the committee shall resume its 
session without a motion! 

The SPEAKER. The Chair thinks a motion to take a recess is in 


order. 

Mr. SPRINGER. But a quorum having appeared, does not the 
committee resume its session as a matter of course ? 

The SPEAKER. When the committee rises no quorum appearing, 
a motion to adjourn or a call of the House is in order, but the House 
finding a quorum present does not preclude the motion to adjourn, 
and, iko House now being under the operation of the electoral law, a 
motion to take a recess until to-morrow morning at ten o’clock. 

Mr. KNorr's motion was di to. 

The committee then resumed its session, Mr. BUCKNER in the chair. 

The CHAIRMAN. The question recurs on the amendment offered 
by the gentleman from California [Mr. PIPER] increasing the amount 
to 8150.000. 

Mr. PAGE. That amendment was adopted. It was so announced 
frois "HOLMAN Bef he vote i ken, I 

2 5 ore the vote is again taken, I again propose 
that the amount be fixed at $100,000. I trust there will be no objec- 
tion to that. 

Mr. LANE. I certainly do object to that. 

The CHAIRMAN. The question is on the amendment of the gen- 
tleman from California. 

The question being taken, there were—ayes 58, noes 62. 

Mr. WIGGINTON. A quorum has not voted. 

Mr. LANE. I call for tellers. 

3 were ordered; and Mr. LANE and Mr. HOLMAN were ap- 

nted. 
The ¢ committee again divided ; and the tellers reported—ayes 67, 
noes 

Mr. PIPER. A quorum has not voted. 

Mr. HOLMAN. To meet the views of gentlemen who are urg- 
wee I will agree that a vote be taken in the House on 

„000. 


Mr. LANE. I cannot, in justice to the people I represent, consent 

to sanining less than $150,000. 
ae IRM A quorum not having voted, the Clerk will call 

the roll. 

Mr. LANE. The point is not made that a quorum has not voted. 

The CHAIRMAN. The point is made on the other side of the House. 

The Clerk proceeded to call the roll. 

Mr DANE: I will say this, that I will consent as far as I am con- 
cerned—— , 

The CHAIRMAN. The call of the roll cannot be interrupted. 

The call of the roll was proceeded with, and the following mem- 
bers failed to answer to their names: 


Cald |, Carr. 
Dibrell, Dobbins, Dou; 
Fiye, Fort, Fry Gartel 
ridge, Hathorn, Haymon: smith W. Hewitt, Hoar, 
Hoge, Hopkins, Hos: House, Hubbell, Humphreys, Hunter, Hunton, Hurlbut, 
Hyman, Jenks, ones, Thomas L. Jones, Kasson, Kelley, King, Lamar, 
Franklin Landers, Lapham, Lawrence, Leavenworth, , Lord, Luttrell, Ma- 
goon, MacDougall, McFarland, Miller, Milliken, Money, Monroe, Morgan, Nash, 
ew, Norton, O'Brien, Odell, Packer, Ate Phelps, William A. Phillips, Plaisted, 
Plati, Powell. Pratt, Purman, James B. iliy, Rice, John Robbins, Ro Miles 
oss. Rusk, Sampson, Savage, umaker, Sheakley, Singleton, Slemons, 
E. Sanh. Sonan Sparks, Stenger, Ste hens, Stone: towell, Swann, Tarbox, 
Teese, Thomas, Tucker, Turney, Van Vor ait, Charles C. B. Walker, Alex- 
ander S. Wallace, Jobn W, Wallace, Walling, Ward, W. G. Wiley Wells, 
Wheeler, Alpheus S. Williams, Charles G. Williams, James Williams, Wilshire, 
Alan Wood, jr., Fernando Wood, Woodburn, Woodworth, and Young. 


During the roll-call, 

Mr. ATKINS said: I desire to state that my colleague from Ten- 
nessee, Mr. YOUNG, is detained at home by sickness, 

The committee rose; and the Speaker having resumed the chair, 
Mr. BUCKNER reported that the Committee of the Whole Honse on 
the State of the Union, according to order, had had under considera- 
tion the bill (H. R. No. 4682) making appropriations for the ey 
civil expenses of the Government for the fiscal year ending June 30, 
1878, and for other purposes, and haying found itself without a quo- 
rum, he had caused the roll to be called, and now reported the names 
of the absentees to the House. À: 

The SPEAKER. The roll-call discloses the fact that 148 members 
have answered to their names, being a quorum. 

Mr. HOLMAN. The hour is somewhat late, and I hardly expect 
that we will accomplish anything more this evening than we have 
already accomplished. I therefore move that the House take a recess 
until ten o’clock to-morrow. 

The question being taken on Mr. HoLMAN’s motion, there were— 
ayes SZ, noes 40. 

Mr. PAGE. I call for the yeas and nays. 

83 question being taken on ordering the yeas and nays, there were 
ayes. 
Me FOSTER. Count the other side. 

The negative vote being counted, there were 99 noes. 

So (the affirmative not bı ing one-fifth of the whole vote) the yeas 
and nays were not ordered, and the motion was to. 

The House accordingly (at nine o’clock and thirty minutes p. m.) 
took a recess until ten o’clock a. m. to-morrow. 


AFTER THE RECESS. 


The recess having expired, the House was called to order by Mr. 
cee as Speaker pro tempore, at ten o’clock a. m., Thursday, Feb- 
ruary 


ORDER OF BUSINESS. 


Mr. HOLMAN. I movethat the House now resolve itself into Com- 
mittee of the Whole on the state of the Union and resume the con- 
sideration of the sundry civil appropriation bill. 

WALLING. I trust the gentleman will yield to me for one 
moment, I desire to introduce a bill for present consideration to 
which I think there will be no objection. It is a bill to extend the 
time for stamping unstamped instruments. The provisions of law 
Pere 5 to this matter expired by limitatian on the Ist of January 
and it is necessary that this bill shall at once become a Jaw. 

Mr. BURCHARD, of Illinois. Ihave no objection to the reference 
of the bill to the Committee of Ways and Means, There is now 
panting before that committee a bill having this object in view. 

Mr. WALLING. The chairman of the committee, the gentleman 
from New York, [Mr. Woop,] himself advised this course. 

Mr. BURCHARD, of Illinois. I think the bill should take the usual 
course. 

The SPEAKER pro tempore. Objection being made, the bill is not 
before the House. 

The question being taken on Mr. HoLMAN’s motion, it was agreed to. 


SUNDRY CIVIL APPROPRIATION BILL. 


The House accordingly resolved itself into Committee of the 
Whole on the state of the Union (Mr. BUCKNER in the chair) and re- 
sumed the consideration of the special order, the bill (H. R. No. 4682) 
making i aap alate for the sundry civil expenses of the Govern- 
ment for the fiscal year ending June 30, 1878, and for other purposes. 

The CHAIR . When the committee rose last evening the 
pending oe was on the amendment of the gentleman from Cal- 
ifornia [Mr. PIPER] to strike out $50,000 and insert $150,000 in the 
3 appropriating for survey of the public lands and private 

nd claims. e 

Mr. HOLMAN. There is manifestly not a quorum present. I ask 
that by unanimous consent the provisions in regard to public lands 
be passed over until there is a quorum. 

r. DUNNELL. That proposition includes all the clauses in re- 
to the public lands f 

5 5 Lg rier bien sir. A aw wie 3 =< 

There being no objection, the paragraphs in tion to the public 
lands were orasi over for the 815 

The Clerk resumed the reading of the bill, and read as follows: 

For fitting up the Armory building for storage of articles belonging to the United 
States, including those transferred from the international exhibition, and expense 
of watching the same, $2,500. 

Mr. CLYMER. I am instructed by the Committee on Appropria- 
tions to offer the following amendment, to come in immediately after 
the paragraph just read: 

Botanical Garden: 

For painting and repairs of the building and fences, $1,500. 

The amendment was agreed to. 

The Clerk resumed the reading of the bill, and read as follows: 

For ne een o n and geographical survey of the Territories 
of the United States, under the direction of the Secretary of the Interior, by Pro- 
fessor F. V. Ha $50,000, to be immediately available. 

For the completion of the geographical and geological surveys of the Rocky Mount- 
ain region, including the preparation and lication of maps, charts, and other 
illustrations necessary for the reports of said survey, by J. W. Powell, under the 
direction of the Secretary of the Interior, $20,(00, to be immediately available. 
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Mr. PIPER, I move to strike out that 

Mr. LANE. I rise to a point of order. 
paragraphs relating to surveys of public lands were to go over. 

Mr. HOLMAN. 
plorations. 

Mr. LANE. I regard these as the most proper surveys of public 
lands that are made, and I would not have consented to let the others 
go over unless these were embraced in them. 

The CHAIRMAN, It is for the gentleman from Indiana to say what 
items he intended to go over. 

Mr, LANE. These are the most important surveys we have. 

Mr. HOLMAN. Which? These explorations? 

Mr. LANE. Yes, sir; I have no hesitation in saying that, so far as 
conveying information as to the character of the soil and the country, 
these are the most important surveys we have. 

Mr. HOLMAN, My friend from Oregon [Mr. Lane] knows that 
these are not surveys of public lands, but simply explorations, 

Mr. WILSON, of Iowa, I would suggest to the gentleman from 
Indiana that he could dispose of these items far more easily in a full 
House than he can now. 

Mr. HOLMAN. I think we can dispose of them now. I am willing 
that they should be stricken out pro forma and then we can have a 
vote in the House. 

Mr. PIPER. This is an 5 of $50,000 for the purpose of 
exploring the country in and about the Rocky Mountains. There has 
been a good deal of money expended for that 1 already, and if 
any good has come from it I have yet to learn it. Sir, I am very 
much surprised to see that, while the surveys of the entire public 
lands of the United States the Committee on Appropriations have 
seen fit only to appropriate $50,000, they appropriate the same sum 
for this ess purpose. I will venture to say that there is no gen- 
tleman on this floor who can point one single item of Nl e to 
the peole or to the nation that has accrued from these explora- 
tions. It is true they take a great many stereoscopic views which 
are circulated about this House; in fact I have quite a box of them 
myself. They are very nice things for young gentlemen to amuse 
young ladies with, but I believe that is the only thing they are useful 
for, and I think that, in view of the depleted state of the Treasury 
and the vast burdens of taxation which the people have been enduring, 
this appropriation should be stricken out and the money applied 
some poe that will be of some benefit to the peopleof the country. 

Mr. LANE. I desire to say that I regard this character of surveys 
of the utmost value. I do not think the gentleman from California 
(Mr. PIPER] has given the matter that consideration which it de- 
serves. Itis from this character of surveys that we are able to ascer- 
tain the nature of the soil, the surface, character of the earth, its alti- 
tude, its fitness for cultivation, and its general geological character. 
I regard these surveys as of incalculable value, and I trust the amend- 
ment of the gentleman from California will not, on his mere sugges- 
tion that this is work of no importance, be permitted to prevail. I 
A a that I know that these surveys are of inestimable value. 

ides, sir, I have no doubt that this work in the end will be in 
the interest of true economy. When we know, as we can by this 
system, the nature and character of the earth, we can intelligently 
determine that which should be surveyed. Themoney appropriated 
for such purpose could then be properly utilized. Such land as would 
be the subject for settlement would thereby be selected for survey, 
thus saving the expense of surveying lands unfitted for cultivation. 
Under the prevailing system the cost of surveys exceeds the revenues 
derived by the Government from the sale of public lands. I appre- 
hend, also, that one result of this character of work will be to change 
our present system of surveys, unnecessarily expensive, and the adop- 
tion Gd read system, a change Ideem of the utmost importance, 

Mr. S. I move to strike out the last word. The people I 
represent are about as much interested in the surveys of the Rocky 
Mountains as anybody, but what they want is surveys of the public 
lands, and do not want ornamental and scientific surveys. The Com- 
mittee on Appropriations recommend in the bill before the House 
only $50,000 for surveys in nine Territories and seven States, and the 
same amount for Hayden surveys. Now I am opposed to this dis- 
tinction of the two surveys; that of the public lands is far more 
B and important to the home-seeker and people on the frontier. 

have yet to learn the first instance where any valuable results have 
been derived from the Hayden’s surveys, such as the discovery of 
mines, The information they furnish may be accurate enough—I do 
not challenge that—but what practical are they at present? Who 
reads their reports? None but scientific men can understand them ; 
the people on the frontier care nothing about geodetic points, isother- 
mal lines, and the Silurian system; they want homes, farms, and 
mines, and therefore desire the public domain surveyed. 

Mr. LANE. It gives you a general and accurate description of the 
nT, 

Mr. We should never have heard of New Mexico but for 
these explorations. 

Mr. E S. As I said before, I would rather encourage the sur- 


TOAN the public lands. 

. HOLMAN. A single word, and then I shall ask that debate be 
closed on this paragra In my judgment the practical value of 
these explorations is, for the present, pI the fixing of geodetic 
points, with a view to the surveys of the public lands in the future, 


V—113 


ph. 
understood that all these | eral 
he surveys of public lands proper ; these are ex- | pro 


and especially the ascertaining the character and extent of our min- 
resources. But I suggest that by unanimous consent the two 
pro Jormas relating to these surveys be stricken out for the present 


orma. 
r. ELKINS. Let them be stricken out altogether. 

Mr. HOLMAN. We have all heard this subject argued a thousand 
times, and we understand it perfectly well. At a time when the Gov- 
ernment hysope resources I think it would be well enough to have 
these surveys; I think scientific surveys are always vanuantes but at 
this time I think this expense should not be incurred, except where 
imperatively required, for the public service. I think we under- 
stand this matter, and I trust these paragraphs will be stricken out. 

Mr. STEVENSON. I object to that. 

Mr, CLYMER. I rise to oppose the motion to strike out. 

Mr. ELKINS. I withdraw my amendment. 

Mr. CLYMER. Lregret exceedingly that my colleague from Penn- 

Ivania, [Mr. TOWNSEND,] who, in the Forty4hird Congress, was 
chairman of, the Committee on Public Lands, is not present, for the 
reason that during that Congress a very and elabo exam- 
ination was made of this eure. of the surveys of the Territories un- 
der Professor Hayden and Lieutenant Wheeler. That committee 
spent much time 15 9 J the testimony of officers of the Army, of per- 
sons interested in the Territories, of other persons who were familiar 
with the subject, and gathering information from officers and pro- 
fessors connected with nearly every institution of learning in this 
country. And I think it was the unanimous opinion of the commit- 
tee that there were no more important surveys progressing under this 
Government, or that could be projected by any government, than 
those made by Professor Hayden and Lieutenant Wheeler. 

I think there is not a Delegate from the Territories who will not 
assent to that opinion, who will not say that to have the whole sur- 
face of their Territories surveyed, the character of their soil ascer- 
tained, and its aptitude for certain 5 ascertained, their 
mineral deposits and general topography fully set forth, would be of 
vast service. When gentlemen say that no one ever knows what has 
been done by these surveys, I py tid to them that these reports go into 
the hands of the young and intelligent of this land; they are dissem- 
inated through our institutions of learning, and by these means we 
are educating the men who are to take our places in the future, and 
who out of this vast territory, this terra incognita of to-day, are to 
carve thriving and populous commonwealths in the future. 

I say it is not unworthy to spend money for such purposes, and that 
it would be false economy to refuse to do so. There is no more use- 
ful or interesting subject than the making of these surveys. And if 
you come to the mere question of value to the people and the Govern- 
ment, there is no expenditure which will repay them so richly as to 
oun Ab what we possess in our Territories as regards soil and mineral 

ucts, 

8 I trust this committee will not strike out these items, for if it is 
done now, when we come into the House with the bill we will be com- 
pelled to act upon it without any opportunity for debate. I do not 
propose that a question affecting the prosperity of this country in the 
future so vitally as this shall be disposed of when its advocates are 
not upon this floor, I trust, therefore, that this committee will at 
least debate this subject so long as to thoroughly ventilate it, and 
then if they choose to strike out these paragraphs I will have nothing 
to say. 

Me WILSON, of Iowa. I rise to a question of order. 

Mr. HOL Both sides have been heard. For the purpose of 
progressing with the bill, as it is manifest that whenever we come to 
this question of surveys it is impossible to make much headway until 
there has been debate, I ask unanimous consent that the two para- 
graphs relating to surveys be passed over at least until a quorum is 

resent. 

Mr. WILSON, of Iowa. That is right. 

Mr. PIPER. I object. 

Mr. HOLMAN. Then I move that the committee now rise, 

The motion was agreed to. 

The committee accordingly rose; and the Speaker having resumed 
the chair, Mr. BUCKNER reported that the Committee of the Whole 
on the state of the Union, having had under consideration the bill 
(H. R. No. 4682) making appropriations for sundry civil expenses of 
the Government for the fiscal year ending June 30, 1878, and for other 

urposes, had come to no resolution thereon. 

Mr. HOLMAN. With a view to harmony, I ask unanimous consent 
that when the Committee of the Whole resumes its session the pend- 
ing parograph and the next succeeding one be deferred until the 
close of the bill be reached, when they can be recurred to as unfin- 
ished matter. 

There was no objection, and it was so ordered. 

Mr. HOLMAN. I now move that the House resolve itself into 
Committee of the Whole on the state of the Union, to resume the 
consideration of the sandry civil appropriation bill. 

The motion was to. 

The House accordingly resolved itself into Committee of the Whole 
on the state of the Union (Mr. BUCKNER in the chair) and resumed 
the consideration of the bill (H. R. No. 4682) making appropriations 
for sundry civil expenses of the Government for the fiscal year end- 
ing June 30, 1878, and for other pu 

Tue CHAIRMAN, By order of the House, the consideration of the 
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paragraphs under the heading, “ geological and geographical sur- 
veys” is passed over for the present. 

The Clerk resumed the reading of the bill, and read the following 
geine and post-office, Boston, Massachnsetta: For purchase of additional 

: ror 
tana condemned by the 7 of the State of Massachusets, including interest 
and expenses incident, $191,554. 

Mr. PIPER. Simply for the purpose of having an explanation, I 
move to strike out this paragraph. I wish to know what this money 
is intended for. 

Mr. HOLMAN. The Government authorized the condemnation of 
four pieces of land, constituting together one plot, for the extension 
of the Boston subtreasury and post-office public building. The 
Government has paid already for two of those four pieces of land. 
The other pieces have been condemned for public use by the courts 
of Massachusetts, and the sum of $181,554 is required to pay for 
them, being the amount of those condemnations, 

Mr. PIPER. I withdraw the amendment. 

The Clerk read the following paragraph: 

„ and post-office, Cincinnati, Ohio: For continnation of building, 


Mr. BANNING. I offer the following amendment: 
Strike out $325,000” and insert in lieu thereof “$500,000.” 


I wish to say a word or two upon this subject. I see that the Com- 
mittee on Appropriations have given to Cincinnati $325,000, and that 
they have given to Chicago and Saint Louis each $400,000. I think, 
Mr. Chairman, that true economy for this Government consists in 
finishing those buildings that are now being built, and stopping the 
payment of rents. We are paying at Cincinnati more than enough 
rent for extra buildings for the pension, the revenue and other offices, 
to pay the interest on the additional amount I ask in this amend- 
ment. We need the buildings there. Our Chamber of Commerce 
yesterday instructed ny colleague [Mr. SAYLER] and myself to ask 
for this. I hold in my hands the report of Mr. Hannaford, the archi- 
tect of this building, sighs eager, Bee condition, which I shall ask to 
have read. I want to say to this House that in giving this amount to 
finish this building you will not only use good economy and get all the 
officersof the Government under the roof of safe Government buildings, 
but you simply give to us at Cincinnati what we pay to this Govern- 
ment in less than two weeks’ time. We pay more than $10,000,000 
at Cincinnati; more than any other city; more than any State, ex- 
cept the State of Illinois and the State of New York. We are build- 
ing one of the largest buildings, and you give us less money than 
you give for the buildings in other cities. I say it is not fair, it is 
not right, it is not just; it is not caring for the business of the Gov- 
ernment as it should be cared for to thus delay and hinder the com- 
pletion of necessary buildings by insufficient appropriations. 

I hope I will be allowed enough time to have read the report of the 
architect of our puing and that this amount will be made what 
was asked for, in order that this building may be completed at an 
early day. I ask that the architect’s letter be read. 

The Clerk proceeded to read the letter. Before the reading was 
concluded the hammer fell. 

Mr. RICE obtained the floor and yielded his time to Mr. BANNING. 

Mr. BANNING. Iam much obliged to my colleague. I desire to 
have the rest of the letter read. 

Mr. HOLMAN. I do not think that that is in order except by 
unanimous consent. 

Mr. RICE. I believe I have the floor, and I yield my time to my 
©, 1 155 BANNING. 

Mr. BANNING. I ask the Clerk to proceed with the reading of the 

letter. 

The Clerk continued and completed the reading of the letter, which 
is as follows: 


co 


OFFICE OF SUPERINTENDENT OF CONSTRUCTION, 
UNITED STATES CUSTOM- HOUSE AND POST-OFFICE, 
Oinci |, February 20, 1877. 


Str: I desire again to address you in regard to the ation for the 
construction of the custom-house and post-office at this place, It is reported that 
the proposed besa, gigas is only $325,000. This amount I can assure you is but 
a mere pittance, and a mockery of the real necessities of the buil . In this con- 


ding 
nection I would state for your information that the building is now in that condi- 
tion to warrant a liberal appropriation and an energetic prosecution of the work. 

The subbasement and basement stories are substantially completed. 

The granite of the exterior walls is set to a height of three feet above the level 
of the Urst floor. The basement and first floor beams are laid, and the super- 
structare during the next nine months could be carried to the level of floor of 
third if the appropriation would allow of its being done. The amount fi 

reed, 000, is only sufficient for the constructional necessities of the building 

n its several departments, outside of and in addition to the cost of cutting the 
granite. At the present date, two stories, first and second, and possibly a small 
amount of the third story, is cut. As before stated, we propose to set the granite 
of the first and second stories during the coming nine months, but this will exhaust 
the appropriation, leavin; 5 expend on the cutting of granite. It necessarily 
follows that the year 1578 will be a time of forced idleness in the history of the 
construction of the building for lack of cut 9 

The appropriation now pro should sufficient to not only carry on the 
actual construction of the hui ding, but to also carry forward the granite cutting, 
that the completion of the build g will pot be delayed for lack of the cut stone. 
To this end the appropriation should be $750,000 at the least. - 

As you are aware, no ay in the Union is in . need of the building 
than Cincinnati. Neither is there any other more fairly entitled to consideration 
of its needs than Cincinnati. This fact is in strange contrast with thi 
appropriation for Chicago and Saint Louis, which is reported as $400,000 each. The 
appropriations of last year show similar unjust discrimination against this city. 


u do, as great an interest in the welfare of this bnilding as myself, I 
you will excuse my importunity in this matter of appropriation. 


SAMUEL HANNAFORD, 
Superintendent. 


3 as 
am confident 
Respectfally, 


Hon. H. B. BANNING, 
House of Representatives, Washington, D. C. 


Mr. BANNING. I am surprised that my friend from Indiana, who 
I know is an economist, should have endeavored to cut off the reading 
of this letter, written by the architect of that building, which gives 
us full information about the bnilding and tells us just what is want- 
ing. He ought to be willing that we should have information upon 
this subject and that the House should vote understandingly. We 
have it shown here that this building is now up to the first story, 
and that if we get this amount of money it can be pushed to the 
third story this year. 

Ithink, Mr. Chairman, the House should give this amount. There is 
every reason why my friend from Indiana, who sought to cut off this 
information, should to give at least as much to Cincinnati as 
he gives to Chicago or Saint Louis. I hope the House will consider 
this matter and give the amount asked. That it will treat this mat- 
ter as we would treat our own business, and push on the building 
and complete it. This penny-wise economy makes nothing for the 
Government, makes nothing for the party; hurts the Government, 
hurts the party, and hurts the men who exercise it. 

I desire now to modify my amendment. I asked for $500,000; I 
shall now fix the amount at $400,000, the sawe amount that is given 
by this committee to Chicago and the same amount that is given to 
Saint Louis. Ido think there is every reason why we should have just 
as much as either of these cities has. We pay more for the 19 555 
of the Government. Our building pA 4 0 as much needed. And by 
reason of inadequate appropriations heretofore our building is not 
as near completion as the buildings of those places. In saying this 
Ido not wish to be understood as oppona to the amount given to 
Chicago or Saint Louis. I think each of these cities should have had 
the amount asked for by the Secretary to continue the work. I be- 
lieve our appropriatians should be such that each of these buildings 
might be finished at an early day. True economy consists in finishing 
them quickly. 

Mr. PIPER. I would like to ask the gentleman what amount of 
money has been expended already upon the building at Cincinnati ? 

Mr. BANNING. I do not know the exact amount. It is about three 
million dollars, 

[Here the hammer fell.] 

Mr.KELLEY. LIunderstand that debate is exhausted on this amend- 
ment; but if the gentleman from Ohio [Mr. BANNING] will withdraw 
it, I will renew it. 

Mr. BANNING. I withdraw it. 

Mr. KELLEY. I renew it. Mr. Chairman, I cannot help thinking 
that the policy of the Committee on Appropriations in reducing ap- 
propriations for buildings already begun and for the completion of 
which much of the material has been purchased and prepared, is a 
mistake. Such a policy seems to me not economy, but unwise expend- 
iture. For the building now under consideration the stone for two 
stories has been paid for and is cut. During the whole of the long 
period while labor upon these buildings is suspended, there is a con- 
tingent force, I think it is called, under pay; there are clerks, super- 
intendents, &c., who are receiving large pay per diem during the eight 
months of the year in which nothing is doing. Interest is being lost 
on the money expended ; rent is being paid for offices and rooms which 
would be dispensed with if these buildings were completed. I believe 
that true economy, the saving of money in a period of three years that 
it may take to complete all the buildings now under way, would be 
accomplished by making appropriations largo enough to keep the work 
going all the year, so that the twelve or fifteen thousand dollars ex- 

nded on the contingent force might go into the buildingsinstead of 

ing paid to those holding sinecure positions. 

I will unite with the committee in resisting the purchase of any 
new lots and the commencement of any new buildings; but I do in- 
sist that sound economy requires liberal appropriations for these pur- 
poses at this time. Wages are low, material is low, and now, when 
our people are out of employment, when it would be in the long ran 
economy to make such appropriations, when it would give work for 
the support of families now idle and so far stimulate the public rev- 
enues, PE it is not economy but wastefulness to reduce the appro- 
priations. I therefore renew the amendment of the gentleman from 
Ohio, and shall cordially support it. 

Mr. SAYLER. Is debate still in order on this amendment? 

The CHAIRMAN. It is in order to op the amendment. 

Mr. BANNING. I withdraw the amendment that my colleague may 
renew it. 

Mr. SAYLER. I renew the amendment. Mr. Chairman, I do not 
wish to detain the committee at any length in the discussion of this 

uestion. I agree with the gentleman from Pennsylvania [Mr. 
LLEY] who has just taken his seat, that it is not good economy to 
impede the ordinary pro of these buildings; that more harm is 
done by allowing the walls of these buildings to stand uncovered from 
winter to winter than can possibly be compensated by the reduction of 
appropriations proposed by this committee. In my judgment there 
should have been appropriated for each of these buildings at Chicago, 
Saint Louis, aud Cincinnati respectively, the amount of the estimate 
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of the Supervising Architect. It would have been better economy to 

have given for each of them the half million dollars necessary for the 

successful prosecution of the work during the next year, so that the 

usual force in the service of the local architect might have been kept 

steadily employed. To give a smaller sum compels the architects nec- 

essarily to carry on their work with less energy and efliciency and 
less real economy. 

There is no reason for making a distinction between Cincinnati, 
Saint Louis, and Chicago. In saying this I do not wish to drag Chi- 
cago and Saint Louis down in their building enterprise, but only to 
lift Cincinnati up. The buildings in these three cities are of about 
the same size, as gentlemen from the cities will testify. They are ex- 
pected to cost about the same amount of money. I believe that the 
estimates for the ultimate cost of these buildings is very nearly the 
same in each instance, and there is no reason why this distinction 
should be made as against the city of Cincinnati. I hope, therefore, 
that the committee will not hesitate to increase the amount of this 
appropriation from $325,000 to $400,000. 

MESSAGE FROM THE SENATE. 


The Committee of the Whole rose informally, when a m from 
the Senate by Mr. Sympson one of its clerks, announced that the 
Senate had passed with amendments, in which the concurrence of the 
House was requested, the bill (H. R. No. 4472) making appropriations 
for the legislative, executive, and judicial expenses of the Govern- 
ment, for the year ending June 30, 1878, and for other purposes. 


SUNDRY CIVIL APPROPRIATION BILL. 


The Committee of the Whole on the state of the Union resumed 
its session. 

Mr. HOLMAN. Mr. Chairman, I do not think that any of these gen- 
tlemen advocating thisincreaseare serious. I do not believe that they 
desire to have money appropriated out of the pomis Treasury for the 
benefit simply of their respective localities. It seems to me that a 
gentleman whose constituents are interested in a particular appropri- 
ation of money is less able to judge fairly and impartially of the 
merits of that appropriation than those whose constituents are to 
bear the burden without receiving the benefits. I admit that it is 
desirable for the cities themselves that large sums of money should 
be spent there; but in this way the public burden is unnecessarily 
increased. 

Iadmonish gentlemen that this billalready appropriates $14,900,000. 
The corresponding bill twelve years ago was deemed oppressive when 
it made an gate appropriation of $7,000,000. I trust that gen- 
tlemen, at least on this side of the House, will bear in mind that the 
appropriations recommended by the Committee on Appropriations are 
5 to the very last extent of the capacity of our Treasury to 
bear the burdens. 

I wish to state the reason why the appropriations proposes for Cin- 
cinnati are not so large as those recommended for Chicago and Saint 
Louis. Cincinnati has very good public buildings, bnilt, I believe 
only about twenty years ago. It has an excellent court-room, a good 
post-office, room enough for a sub-treasury. Its public buildings are 
solid and substantial, and would have answered for the purposes of 


that city for many years to come. 
Mr. SAYLER. The gentleman from Indiana will allow me to cor- 
rect his statement. 


Mr. HOLMAN. In what? 

Mr. SAYLER. The Cincinnati post-office building is entirely in- 
sufficient for the discharge of the public business, and they are com- 
pelled to rent the basements of adjoining buildings. They are carry- 
ing on a great part of the business now in rooms unfit for men to be 
placed in, and utterly inadaquate to the B 

Mr. BANNING. And they are constantly renting buildings outside. 

Mr. SAYLER. Yes, they are renting buildings outside constantly. 

Mr. HOLMAN. I know if the building was as large as this Capitol 
they would rent outside buildi gs. 

Mr. SAYLER. No they would not; the gentleman is mistaken. 

Mr. HOLMAN. This building was enough tifteen or twenty 
years ago, and is good enough now, but our public officers are so 
accustomed to palatial residences elsewhere that they are not willing 
to put up with what was sufficient and convenient a few years ago. 

hicago is an exceptional case. There are no public buildings 
there, and we are now paying some $70,000 a year rent. This build. 
ing in Cincinnati has already cost $3,000,000, that is, the appropria- 
tions will be $3,000,000 up to this time. There are yet in the Treas- 
ury, or were on the first day of this month, $27,500 of money—that 
much money yet to be expended; so that the appropriation of $325,000 
will run the whole amount to be expended hereafter, appropriated 
already, and to be appropriated by this bill, $352,500 for a single 
building in the city of Cincinnati. 

Mr. BANNING. Let me ask the gentleman from Indiana a question? 

Mr. HOLMAN. My time is rapidly passing away. 

Mr. BANNING. I wish the gentleman to correct one statement. 

Mr. HOLMAN. What is it? : 

Mr. BANNING. Does not the gentleman know fromthe report Isent 
him in the room of the Committee on Appropriations that the $27,500 
which was the unexpended balance on the Ist of this month will all 
be exhausted on the last of this month under existing contracts? 

Mr. HOLMAN. We have to depend upen the only reliable informa- 
tion we can obtain from the Treasury Department, and we are in- 


formed from that Department there were unexpended on the Ist of the 
present month for this purpose $27,500. 

Mr. BANNING. That is not a fair answer. 

Mr. HOLMAN. I have no doubt there are outstanding contracts. 
We appropriated $250,000 last year and we now run that up to $325,000 
this year, and yet gentlemen make demands for a still larger appro- 

riation. 
Mes SAYLER. Let me ask the gentleman whether he does not 
ow— 

The CHAIRMAN. The time of the gentleman from Indiana has ex- 
pired and debate on the pending amendment is exhausted. 

Mr. SAYLER. I desire to say a word in response to the gentleman 
from Indiana. 

The CHAIRMAN. Debate is exhausted. 

Mr. SAYLER. I rise to oppose the amendment. 

The CHAIRMAN. One speech has been made in favor of the pend- 
on Brey erent and one speech against it. 

r. SAYLER. I will withdraw the amendment. 

Mr. CHITTENDEN. The gentleman withdraws the amendment 
and I renew it. 

Mr. SAYLER. I cannot allow myself to be taken off the floor in 
5 manner. I believe I had the ear of the Chair, and was recog- 
nized. 


The CHAIRMAN. The Chair will recognize the gentleman if he 


makes the proper motion. 
Mr. SAY. I have withdrawn my amendment, and will now 
renew it. 


I only want to correct an impression which might be created by the 
last remark of the 3 from Indiana, and it will only take a 
moment for me to do it. The gentleman stated we had $250,000 ap- 
propriated for this building last year, and of that on the Ist of this 
month $27,500 remained. If the gentleman will look at the estimates 
of last year, he will find a year ago we had $250,000 appropriated, and 
had remaining une ded from the previous fiseal year between two 
and three hundred thousand dollars; and it was for that reason we 
submitted at the time to the appropriation of only $250,000, or rather 
served to it, because that gave us nearly $500,000 for the current year, 
which is about the amount necessary. 

Mr. HOLMAN. Why did not the gentleman fight it then? 

Mr. SAYLER. We did fight it then because it was not as much as 
we ought to have had; and 1 undertake to say if more money had 
been appropriated the building would have been in a better condition 
and the work would have been better done than it has been. And it 
will not do for the gentleman to create the impression upon this com- 
mittee that $250,000 was only employed last year and $27,500 of that 
was left over to the Ist of this month unexpended, because we had 
really some $500,000 last year and ought to have that amount this 
year. 

Mr. CHITTENDEN. I do not mean in what I have to say to dam- 
age whatever reputation I may have here for vang a strict econo- 
mist, but I should be glad if the gentleman from Indiana and every 
other gentleman 8 who favors his policy in regard to these pub- 
lic buildings would listen to me for a single moment. I assume those 
gentlemen have during their life-time been engaged in constructing 
buildings of a private character, and, if they have, they certainly 
know that the est possible extravagance consists in prolonging 
the period of construction. 

Now I take the ground in full view of my belief that this Govern- 
ment during the next five years will have great difficulty in equaliz- 
ing its revenues and expenditures. I take the ground that in respect 
to this public building in Cincinnati, and those at Chicago, Saint Loui 
and Philadelphia, the strictest economy requires their completion a 
the earliest possible day. That is not only trueon general 3 
but it is especially true at this time, in view of the idle labor, the 
cheapness of material, the clamor for work, and a certain duty that 
the Government owes the people under existing circumstances. The 
gentleman proposes to go on and 25 0 „000, moro or less, 
to build a story perhaps of the building at Cincinnati. Instead of 
that he should ascertain the entire amount required for the comple- 
tion of that building and that is the sum to appropriate. The dally- 
ing policy of feeding out the least possible sum which the Committee 
will consent to give for the construction of these buildings has been 
Pee long enough. They should either be abandoned or com- 
pleted. 

Now, gentlemen, I appeal to those who have been engaged in Bis 
vate building or in public building, to say whether there is recorded 
in the experience of any such men anything that does not confirm the 
position I take in regard to the matter. The true policy for the Com- 
mittee on Appropriations is to examine the publie buildings which 
have been begun and cannot be abandoned, to ascertain the total 
sum of money required to complete them, and to appropriate that 
sum of money. There is no other policy that does not follow closely 
after that of the great Tweed ring of New York, which is historical 
now, in building the court-house. They pegan y 9 
$500,000 more or less, have spent about $12,000,000, and there the 
building is; it has been from fifteen to twenty years in process of con- 
struction and itis not yet completed. And such in effect is the policy 
of the gentleman from Indiana, chairman of the Committee on Appro- 
priations. I favor the amendment. 

Mr. BANNING. In order that the amendment may be understood 
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I will state that it proposes to appropriate $400,000 for the building 
at Cincinnati, being the same amount which is appropriated for the 
buildings at Chicago and Saint Louis. 

The question was taken on Mr. BaANNING’s amendment; and on a 
division there were—ayes 68, noes 27. 

Mr. HOLMAN. No quorum has voted, and as this is a very extraor- 
dinary proposition I must insist on a quorum. 

Mr. BANNING. Why, the gentleman objected to our call fora 
quorum a little while ago. 

The CHAIRMAN. Does the gentleman from Indiana demand tell- 


ers? 
Mr. HOLMAN. Yes, sir. I demand tellers. 
Tellers were ordered; and Mr. HOLMAN and Mr. BANNING were ap- 
oin 
£ The committee divided ; and the tellers reported—ayes 82, noes 35. 
Mr. HOLMAN. No quorum has voted, but I will not insist upon a 
further count, but will ask for a vote in the House. 
So the amendment was agreed to. 
The Clerk resumed the reading of the bill, and read as follows: 


Post-office and court-house, Philadelphia, Pennsylvania: For continuation of 


building, $325,000. 

Mr. O’NEILL. I move to strike out “$325,000” and to insert in 
lieu thereof “$400,000” for the building at e and I do it 
for the same reasons which apply to the case of the Cincinnati build- 


ing. 

Mr. HARRISON. Before the gentleman from Pennsylvania [Mr. 
O'NEILL] commences I desire to say that the Clerk read with such 
rapidity that I missed a 7. preceding this, where I had an 
amendment to offer. If the Clerk reads with that rapidity it is im- 
possible for us to catch ap with him. 

Mr. HOLMAN. I object to going back. 

Mr. ATKINS. I must say, in reply to the gentleman from Illinois, 
(Mr. n I think he does the Clerk great injustice. 


The CHAIR . There is no question before the committee. 
Mr. ATKINS. I must say that there are two or three phs 
between the last one voted on and that in regard to Chicago and the 


one now before the House, and if he did not offer his amendment it 
was a on of his own inattention, and not through any fault of 
the Cler 

Mr. HARRISON. I was here attending and watching an opportu- 
nity to offer the amendment. 

Mr. ATKINS. Then how can the penlras explain that he allowed 
three paragraphe to be read beyond thé one to which he desired to 
offer an amendment ? 

Mr. O'NEILL. I would suggest to the chairman of the Committee 
on Appropriations that he agree that this amendment shall be put on 
the bill now and that we ö have a vote in the House upon 
it, as we have done in regard to the item for the building at Cincin- 
nati. I do not wish to embarrass this bill, and I do not make this 
proposition for an increase of appropriation for the Philadelphia 
building merely on account of locality. The building and comple- 
tion of a proper post-office is for the advantage of every one. It is 
not merely local. In Philadelphia, with our large cig e and 
large business interests, we are now suffering from the vantage 
of a very small and inconvenient building. 

Now the gentleman may say he has cut down this bill to the 
amount of fourteen and a half millions of dollars from the estimates 
made, but at the same time time by adding $150,000 for an increase 
of the appropriations for the buildings at Cincinnati and Philadel- 
phia he is not burdening the bill very much in consideration of the 
convenience of the business people. The estimate made, as I think 
Ihave understood at the Department, was originally $750,000 for 
each of these buildings. That estimate was corrected in the Treasury 
Department, and then a letter from the Secretary of the Treasu 
put, I think, the estimate for the Philadelphia building at $500,000. 

Now we will have to be content if we can have an appropriation 
for this ee ce $400,000, as that is the amount just voted for 
Cincinnati. While these buildings are in p of erection and 
the wants of the community in this respect are so well known, I do 
not see why the gentleman should hesitate to permit this amount to 
be appropriated. I certainly do not want to vote for any extrava- 
gant appropriations, but I do want such an ce pe ga for a 

uilding which is necessary as will enable this building to be com- 
leted within a reasonable time. The delay of a day is a great 
injury to the business interests of the country. 

Now, although I represent here a district in which one of these 
buildings is located, I can assure this committee that I am not actu- 
ated merely by a desire to obtain some . for the E in 
which I reside. We need this new N hiladelphia, and we 
want it completed as soon as possible. It been lingering along 
for years. great error was committed when so small an appropria- 
tion was made for the present fiscal year. I endeavored during the 
last session to have $750,000 appropriated, but democratic economy 
decided that $350,000 was enough. 

Mr. HOLMAN. Do I understand the gentleman from Philadelphia 
(Mr. O'NEILL] to say that there are no public buildings in that city! 

Mr. O'NEILL. No, sir; I made no such statement. What I stated 
was this, that I was not influenced by motives of local interest, but 
that we had a post-office which was 5 inconvenient and 
entirely inadequate for the business of Philadelphia. 


Mr. HOLMAN.. Philadelphia has public buildings that under ordi- 

circumstances will answer for many years to come. We propose 

by this bill to ni, ne the same amount that was appropriated 

— this purpose last year, $325,000, and I consider that that is suf- 
cient. 

A great deal has been said recently ubout corruption and dishonesty _ 
in the administration of this Government. That has been the staple 
commodity of politicians upon the stump in this country. Yet gen- 
tlemen must know that so long as these lavish appropriations are 
made for the erection of palatial buildings, buildings that are far 
beyond the wants of the communities for which they are provided, 
corruption and dishonesty in the 4xpenditures of the Government are 
inevitable. 

I have heard a great deal said upon this side of the House upon the 
necessity of retrenching down to the necessities of the public serv- 
ice. Yet with the 3 for the Cincinnati post-office in- 
creased $150,000 beyond the amount contained in this bill when it 
was reported from the Committee on Appropriations, I can hardly 
hope to resist this general tide of extravagance and bring the appro- 
priations back even to the old order of things, about which such in- 
dignation has been excited all over the country. 

think that $325,000 is a very ample appropriation for the post- 
office in Philadelphia, Yet we find all the gentlemen who have public 
buildings in process of erection in their cities or towns acting in 
consort with each other to force up these appropriations to the highest 
point. But a few months since the people of the country were de- 
nouncing this extravagance in public expenditure. No purity in the 
administration of the Government can be possible while such lavish 
appropriations are made. It is the very magnitude of the sums which 
are placed under the control of your public officers that excites that 
unfortunate eupidity which brings with it corruption and dishonesty 
and saps the very foundation of this government. Yet gentlemen 
propose to add hundreds of thousands of dollars to this bill which, 
when it came into the House, proposed to appropriate within a frac- 
tion of $15,000,000. 

Mr. CHITTENDEN. Will the gentleman allow me to ask him a 
question ? 

Mr. HOLMAN. Certainly, with pleasure. 

Mr. CHITTENDEN. I would like toask the gentleman from Indi- 
ana[ Mr. Horx] if he has not within his own experience discovered 
that it cost $2 to be five years in erecting a building where it would 
cost $1 to erect it in two years, when it can be properly completed 
in that time? 

Mr. HOLMAN. O, yes; I heard that argument brought forward 
here twelve years ago; just that strain of argument was begun at 
that time. It has resulted in the demoralization of the public serv- 
ice, in the wide demoralization of the service. The same argument 
would justify the paying the public debt at once, of loadiug down 
the people instantly with burdens which in a time of great depres- 
sion would crush out the business interests of the country. That 
argument is used to jastify the erection of these imperial palaces, 
costing two or three times as much as is required, for the public serv- 
ice, These palatial structures are beyond the wants of the service 
and in violacion of the good faith of a plain Government like ours, 
I ask fora vote on this proposition. 

Mr. HARRISON. I move tostrike out the last word, and I do it be- 
cause of the imputation thrown out by the gentleman from Indiana, 
(Mr. HOLMAN, |] when he charges cupidity upon members here be- 
cause they desire wise appropriations, and not foolish ones. 

Mr. HOLMAN. The gentleman misapprehends me. 

Mr. HARRISON. Do not interrupt me now. 

Mr. HOLMAN. Will the gentleman misinterpret me and then re- 
fuse to let me be heard ? I said the appropriation of these large sums 
of money excited that cupidity which is sapping the foundations of 
this Government. 

Mr. HARRISON. Very good. I have been before the Committee 
on Appropriations and urged them to give us, in Chicago, an appro- 

sation that would enable us to complete our building. They re- 
used to do so, and call it economy. I say it is rural folly, fit only for 
the gentleman’s own little district. 

e have in Chicago now a building which has already cost the 
Government $4,000, Admit that it was folly to commence the 
ercetion of such a building; it is there. Chicago is the first post- 
office in the country in respect of newspaper delivery ; it is the sec- 
ond post-office in America in regard to letter distribution ; it is the 
third pe t-office in America in respect to the income derived from 
its stered-letter department. 

What have we in Chicago in the way of public buildings? The 
internal-revenne department, taking in 88,000,000 a year, is located 
in a tinder-box, rented from aman who stands high in his party and 
who gets his $28,000 a year for rent. We pay other rentals, amount- 
ing in all to $70,000 a year. What do we get for them? That great 
city, which was burned up a few years ago, is now compelled to rent 
at an enormous rental mere tinder-boxes, and the gentleman calls 
thateconomy. Sir, the gentleman looks at the estimates sent in here ; 
but he has never figured—I dare him to say on this floor that he has 
figured—what is absolutely necessary. When an estimate comes in 
he cuts it down. He is like the man mentioned by Thackeray who 
bought an old hat for threepence, but found out afterward that it 
could have been bought for twopence, and was miserable ever after- 
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ward. [Laughter.] That is not economy, Mr. Chairman; it is the 
very essence of wastefulness. 

We have our great post-office, our internal-revenue department, 
our custom-honse in those tinder-boxes. And what was the gentle- 
man’s policy last year? We asked an appropriation that would have 
enabled us to make a contract for eee a roof on the building now 
in course of construction. He refused it, and beat us on this floor. 
The result was that the architect could not make a contract, and the 
building is there idle; the roof could not be put upon it; and another 
year must pass before it can be completed. Yet the gentleman calls 
this economy. The whole amount necessary to finish that building 
would not cost the Government $45,000 a year in the shape of interest 
on its obligations; yet the gentleman goes on and lets us pay a rent 
of $70,000 to $80,000 to men who lobby here with the Departments to 
have their buildings rented by the Government. The gentleman calls 
this economy! Sir, it is folly. There is no economy init. Gentlemen 
may go before the country with an appearance of economy; but I say 
to the gentleman that there is brain enough in this country to distin- 

ish real from false economy; and the people are not oing to be 

ooled by a mere appearance. We have injured 5 nis sort 
of policy; we have injured the party. A few districts may approve 
such a system; but the country in general prononnces it folly. We 
are called imbeciles, because we are in some localities paying from 
$70,000 to $100,000 rent when bonds sold at 44 per cent. would finish 
the buildings, and the interest upon those bonds would not exceed 
$45,000 a year. Are we going to conduct this Government so differ- 
ently from the business of a private institution? 

[Here the hammer fell.] 

Mr. LANDERS, of Indiana. I arise to oppose the amendment of 
the gentleman from Chicago, [Mr. Harrison], 

Mr. Chairman, I discover that there has been an onslaught made 
npon the Committee on Appropriations and that in some instances 
they have been induced to consent to a he es ee far beyond the 
proper demands of the public service. I refer in particular to the 
appropriation made here yesterday for the public grounds around 
this building—an appropriation of $100,000. If these unds be- 
longed to a private individual and were to be improved in like man- 
ner, it would be done for $10,000 or $20,000, 

Now gentlemen representing large cities come in here and insist, 
as does the gentleman from Pennsylvania, that they are suffering for 
want of great public buildings. Sir, when the letter-carrier system 
was adopted it was done upon the ground that there would be no 
necessity for large post-office buildings, which is true; we do not 
need them and it is a waste of the pnblic money to buildthem. Yet 
now, when letters are carried from the post-office and delivered to the 
business man at his counter, gentlemen here argue that they require 
large buildings and are suffering for the want of them. Sir, the only 
object is to get ornamental public buildings in their respective cities. 
There is no necessity at all for such structures. 1 hope the Commit- 
tee on Appropriations will be sustained upon this proposition. 

Mr. Chairman, I reside in a city where this letter-carrier system is 

in operation. I have been in favor of it, have always voted for it. 

But, sir, there is no crowd around the post-oflfices in our large cities, 
and no need of large buildin The letters are distributed there to 
all business points. I 1 the committee will be sustained. 

The amendment to strike out the last word was withdrawn. 

Mr. FREEMAN. Mr. Chairman, I renew the amendment to strike 
out the last word. Sir, it seems to me a strange spirit pervading this 
House which, in the name of economy, leaves public works of vast 
importance if not absolute necessity with the prospect of being un- 
completed for years, while the sum annually paid for ill-conditioned 
accommodations for the publie service far exceeds the interest on the 
sum necessary for their completion. It would have been far better 
never to have commenced these structures than to allow them to drag 
on year after year in their present condition. But as they have been 
commenced, as their completion cannot be delayed withont additional 
cost and loss to the Government, arising, among other things, from 
the nécessity for their protection from ex to the changing sea- 
sons and the deterioration incident thereto, the loss of interest on the 
sum already invested, the al, rents paid for the necessary quarters 
for the various branches of the public service, it would seem to be 
but the part of wisdom and true economy to complete these buildin 
as spneaily as possible. The amount appropriated in this bill is 
utterly insnfticient for that purpose, and unless it be increased the 
Government will be the loser in the long run. I hope that members 
of this House, and more especially gentlemen more immediately rep- 
ee, sections of the conntry where these buildings are under 
way, will rise above the narrow, contracted spirit which seems to 
govern the chairman of the Committee on Appropriations like a 
nightmare, and will in the interest of public spirit, of wisdom, and 
true gts adopt this amendment. 

Mr. HOLMAN. I rise to opposé the pending proposition and call 
for a vote. 

The amendment to strike out the last word was withdrawn; and 
the question recurred on the amendment of Mr. O'NEILL to strike out 
$320,000 and insert $400,000. 

The 9 — 5 being taken, there were—ayes 54, noes 49. 

Mr. EDEN. I make the point that there is no quorum. It this sys- 
tem of extravagance is to be inangurated, I want it done with a 
quorum in the House. 
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Tenors were ordered; and Mr. HoLMAN and Mr. O'NEILL were ap- 
pointed. 

The committee divided; and the tellers reported—ayes 74, noes 67. 
So the amendment was agreed to. 

Mr. HOLMAN. We will take a vote on this amendment in the 


House. 
The Clerk read as follows: 
Appraisers’ stores, San Francisco, California, for continuation of building, $50,000. 


Mr. PIPER. I move to amend the clause just read by striking out 
© $50,000” and inserting “$100,000.” 

Mr. Chairman, the building for appraisers’ stores for which the Com- 
mittee on Appropriations have put in the bill $50,000 is situated in the 
city of San Francisco. It is a building two hundred and twenty feet 
in length and one hundred and twenty feet in breadth, and is in- 
tended for various purposes; for the district and cirenit courts of 
the United States, for the marshal’s offices and all the other offices nec- 
essary for the conduct of the Federal judicial business of the ninth 
circuit of the United States, In addition itis intended for offices for 
collectors of internal revenue, for headquarters of the Army, &c. 
It will accommodate the appraisers of the port of San Francisco 
for offices and warehouses, with a warehouse capacity, I believe, of 
18,000 tons in addition. The building is a plain brick structure, with 
no ornamentation whatever. It is now up four stories, and about 
ready for the roof. Upon it already has been expended, I believe, 
$533,000. The amount necessary for its final completion, as estimated 
by the Government architect, is $217,000. 

For the offices and court-rooms which this building will accomo- 
date when completed, the Government is now paying a rental of about 
$24,000, independent of storage capacity and the offices occupied by 
the appraisers. 

The present circuit and district courts for the ninth judicial dis- 
trict are now located in an old, broken-down building totally im- 
proper and inadeqnate for the purpose. It is a building which was 
shattered by an earthquake, is in danger on account of fire, and may 
be destroyed at any time. All the court records of the circuit and 
district courts are.contained in that building. The entire records of 
the vast landed property of the State of California, derived from 
Spanish and Mexican titles, are located in that insecure building. 

The Committee on Appropriations have seen proper to appropriate 
$50,000 for the continuation and completion of this building, an 
amount which if this building were completed would be saved to the 
Government every year. Therefore I submit in the interest of econ- 
omy, in the interest of the safety of the public records, in the inter- 
est of the public and the Government itself, this bnilding should be 
completed at the earliest possible moment, and Lask that this commit- 
tee will nnhesitatingly vote to increase this appropriation to $100,000, 
as I haye proy . 

Mr. HOLMAN. This building is one of seven buildings which have 
been commenced and put in progress of erection in the city of San 
Francisco, seven separate and distinct buildings. The old building 
known as the Appraisers’ store building in the city of San Francisco 
is now in use. This is a new and elegant structure, one for which we 
have already appropriated $583,000, and the Committee on Appro- 
priations think the appropriation of $50,000 for that work is very 
ample. I now ask for a vote. 

r. LUTTRELL rose. 

The CHAIR. Debate is exhausted. 

Mr. LUTTRELL. I ask my colleagne to withdraw his amendment 
and I will renew it. 

Mr. PIPER. I withdraw the amendment. 

Mr. LUTTRELL. I renew it. 

Now, Mr. Chairman, I agree with all my colleague has said in rela- 
tion to the present n I believe that fhe appropriation 
reported in this bill shonld be increased to $160,000 at least. This 
building is under construction. We have expended, it is true, a great 
deal of money, but we are patting np a first-class building there. The 
commercial interests of the country demand this building shall be 
constructed as speedily as possible. We are now paying enormous 
rents in San Francisco for public buildings, and why it is when we 
have the money we should withhold it, and not complete this build- 
ing, I cannot understand. I know the building can be finished in a 
very few months, and we would thereby save every year as much 
money as is pro 1 to be appropriated in this bill. I hope the 
amendment will prevail. If the bnilding is completed within the 
next year, it will be the means of saving as much as is now proposed 
to be appropriated. This cannot be done. 

The committee divided; and there were—ayes 38, noes 29; no 
quorum voting. 

Mr. PIPER demanded tellers. 

Tellers were ordered, and Mr. PIPER and Mr. HOLMAN were ap- 
pointed. 

ae committee again divided; and the tellers reported—ayes 53, 
noes 94. . 

So the amendment was disagreed to. 

The Clerk read as follows: 

For court-bouse and Saint Louis, Missouri: for continuation of build 
ing, $400,000, 3 3 

Mr. STONE. I move to strike ont “ 400” and insert “500,” so as to 
increase the appropriation to $500,000. 


Now, Mr. Chairman, it is almost impossible, it would seem, to con- 
vince members of this House of the absolute necessity and importance 
of adopting the amendment I have proposed. I consider the majority 
of this House have areuy settled by the votes given on this bill that 
they defer altogether to the wisdom of the Committee on Appropria- 
tions in reference to the wants of every section of this country. is 
building has been standing for several months for want of an appro- 
priation. The only men employed about it are high-salaried men, 
the superintendent, the watchmen, and the foreman. The material 
is there on the ground, and the bone and sinew to put it up are there. 
All we want is the appropriation. I therefore ask gentlemen to vote 
for my amendment. 

The question being taken on Mr. Sroxz's amendment, there were 
ayes 26, noes 72. 

So (further count not being demanded) the amendment was not 
a to. 

The Clerk read the following paragraph : 


Court-house and post-office, Parkersburgh, West Virginia: 
For completion of building, fences, grading app es, and furniture, 85,000. 


Mr. WILSON, of West Virginia. Loffer the following amendment: 
Strike out 65,000 and insert in lieu thereof $20,000.” 


I dislike to antagonize any report from the Committee on Appro- 
priations as I have every confidence in that committee. But I desire 
to say that this appropriation is so wholly inadequate that I must 
ask that it may be increased. The city of Parkersburgh is the only 
place where by law the circuit court of West Virginia can hold its 
sittings. The court now uses the court-house of the State, which is 
otherwise occupied much of the time, and the court is often subjected 
to inconvenience in holding its sessions. 

There have been now apppropriated about $200,000 for this build- 
ing; and the Supervising hitect has reported that it will reqnire 
Po more to complete it. The unexpended balance is not enough, 

understand, to do the painting and the glazing, and to furnish the 
fastenings of the doors and windows, Ke. The building is unin- 
closed. Trako it that it is very bad policy, after so much money has 
been expended, to allow the building to stand in an unfinished con- 
dition, exposed to the weather, unpainted, and without fastenings to 
the doors and windows. The building is absolutely needed for post- 
office and court-house p . hope it will be the pleasure of the 
committee to sustain the amendment I have offered, and give the 
$20,000 which are asked for. 

Mr. HOLMAN. The amount of money on hand for . at 
Parkersburgh is $11,000. That was the amount on the first day of this 
month. The bnilding is well on to completion and it may require 
possibly about $15,000 altogether to complete it. It is a building that 

rhaps my friend from West Virginia will agree ought not to have 
S erected. Itis being erected at a very large cost and is not one 
of those buildings that is imperatively required for the service of 
the Government, 

But lest we may have put this appropriation too low, with the con- 
sent of the members of the Committee on Appropriations around me, 
I will move to make the amount 810,000; so as to make the entire ap- 
propriation for furnishing the building and completing its internal 
Le $21,000. I feel very confident that my friend from West Vir- 
ginia will find that vay ample. Iask him, therefore, to modify his 
amendment by making the amount $10,000. 

Mr. WILSON, of West Virginia. If the gentleman will put the 
amount at $15,000, I will accept that. 

Mr. HOLMAN. We think $10,000 very ample. 

Mr. WILSON, of West Virginia. Very well; I accept it, and modify 
the amendment so as to make the amount $10,000. 

The amendment, as modified, was agreed to. 

The Clerk read the following paragraph: 

Court-honse, enstom- house, and post-office, Evansville, Indiana: For completion 
of building, $20,000. 


Mr. FULLER. I offer the following amendment: 
Strike out $20,000” and insert in lieu thereof ‘' $49,000." 


For the information of the Committee of the Whole, I desire to 
have a letter from the superintendent of the building read. 
The Clerk read as follows: 
OFFICE OF SUPERINTENDENT OF CONSTRUCTION, 


Usirep States CusroM-Housr, POST-OFFICE AXD Court-Hovuse, 
Evansville, Indiana, January 29, 1877. 


Dear Sm: Will you please inform me as to the prospect of the throngh 
Congress of the 99 for the above-named building, included in the Treas. 
ury estimates for the present session. The balance yet subject to riation 


under the act of January 16, 1873, as amended nf Serie actof June 23, 1 is $50,000 
in round numbers, perhaps really only $49,000. The total appropriation is limited 
to $200,000, exclusive of the cost of site, which has cost about $90,000. Total ap- 
D tions previous to this session, $250,000. 

T have been 5 on the building proper, and for expenses connected 
therewith, (not including the real estate or Site,) about $37,000. The building is 
nearly ready for the roof, and there is more than enough money already appropri- 
ated and su t to reqnisition to pay everything due on existing contracts, place 
the edifice under roof, and make 8 fou ready for the interior finish. In my 
opinion, the structure can be completed within the 8 of $200,000, except 
peras the iron fencing, sidewalks, and other outside work, which is general! 15 

one by extra appropriations. This is the case, I believe, with the movable 
furniture. The authorities at Washington, I know, have steadily determined and 
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endeavored to complete the building within the limits authorized by law, and 
doubtless will succeed. 

So far as I am concerned, it is my earnest desire that this may be done, and that 
our city may have a good, substantial, handsome edifice, that will supply all her 
requirements in this regard for a generation or so to come. If Congress at this 
session will appropriate the $49,000 or $50,000 balance of the whole amount author- 
ized, I doubt not that this sum will suflice to complete the building by the early 
spring of 1878 in a very satisfactory manner. 

Hoping to receive early and favorable information from you in regard to the ap- 
propriation now pending, and thanking you for the interest heretofore manifested 
and the influence Beiter by you in this behalf, I remain, 

Very respectfally and truly, yours, 
JAMES H. McNEELY, 
Superi 


Hon. Bexont S. FULLER, 

Representative First Congressional District, Washington, D. C. 

Mr. HOLMAN. As the hour of twelve o’clock has arrived, I move 
that the committee rise. 

The motion was agreed to. 

The committee accordingly rose; and the Speaker having resnmed 
the chair, Mr. BUCKNER reported that the Committee of the Whole 
on the state of the Union had had under consideration the bill (H. 
R. No. 4682) making appropriations for sundry civil expenses of the 
Government for the fiscal year ending June 30, 1878, and had come to 
no resolution thereon. 


PETITIONS, ETC. 


The following petitions, &c., were presented at the Clerk’s desk 
under the rule, and referred as stated: 

By Mr. DE BOLT: The petition of the officers and directors of the 
Merchants’ Exchange, of the Board of Trade of Saint Lonis, and of 
the letter-carriers of said city, that the pay of said carriers be increased, 
to the Committee on Appropriations. 

By Mr. FINLEY: A paper relating to the establishment of a post- 
route from Volusia, on the Saint John River, to Leesburgh, on Lake 
Eustis, via Yallaha, Florida, to the Committee on the Post-Office and 
Post-Roads, 

By Mr. HOUSE: The petition of school directors of Davidson County. 
Tennessee, for the donation of Ash barracks in said county for school 
purposes, to the Committee on Military Affairs. 

By Mr. LAPHAM: The petition of Edgar Parker and other citizens 
of Geneva, New York, for the repeal of the bank-tax laws, to the 
Committee of Ways and Means. 

By Mr. LUTTRELL: The petition of the Vinicultural Society of 
Saint Helena, California, for the amendment of the revenue laws re- 
lating to the importation of foreign wines and liquors, to the same 
committee. 

Also, the petition of Milton S. Latham and others, of California, 
that if a subsidy be granted for a mail between the United States and 
China it be a semi-monthly mail, and the subsidy applicable alike 
to the Pacific Mail Steamship Company and the Occidental and Ori- 
ental Steamship Company, to the Committee on the Post-Office and 
Post-Roads. 

By Mr. McCRARY: Papers relating to the petition of W. A. Brit- 
ton, late marshal for the western district of Arkansas, for compensa- 
tion for certain services performed by him, to the Committee on Ap- 
propriations. 

oe Mr. 3 5 The erence J pe poaa and 115 other 5 
0 ayne County, Pennsylvania, for cheap tele, to the Com- 
pittine ca tua Post Dies Goal Casita e 

By Mr, PURMAN: The petition of Amos Hunt and 35 other citizens 
of Washington City, District of Columbia, for the extension of the 
Capitol grounds and the erection of library and Supreme Court build- 
ings, to the Committee on Public Bulidings and Grounds. 

Also, the petition of citizens of Falls Church, Virginia, of similar 
import, to the same committee. 

y Mr. JAMES B. REILLY: Four petitions, three from citizens of 
Pottsville,Pennsylvania, the fourth from citizens of Schuylkill County, 
Pennsylvania, for aid in the construction of the Southern Pacific Rail. 
road, to the Committee on the Pacific Railroad. 

By Mr. SAVAGE: The petition of T. Worthington, of Ohio, that 
he be granted a pension until paid for civil services, to the Commit- 
tee on Military Affairs, 

By Mr. THOMPSON: The petition of Abbie G. II. Todd and 93 
others of the Women’s Christian Temperance Union of Massachusetts, 
and Daniel G. Todd and 63 others, for legislation restraining the man- 
ufacture of intoxicating liquors and the importation thereof into the 
United States tosuch an amount only as shall be required for medici- 
nal and mechanical purposes in the arts, to the Committee of Ways 
and Means, 

Also, two petitions, one from Thomas Pickett and 36 others of Bev- 
erly, Massachusetts, the other from the Asiatic Bank of Salem, Mas- 
sachusetts, and numerous bank officers of said city, for the repeal of 
the bank-tax laws, to the same committee. 

By Mr. WARD: The petition of ship-owners, merchants, and under- 
writers of the port of New York, against crippling the usefulness of 
the United States Coast Survey by curtailing the usual appropriations 
for its 1 to the Committee on Appropriations. 

By Mr. LLS, of Missouri : The petition of the board of directors 
of the Merchants’ Exchange of Saint Louis, Missouri, for the repeal 
of the bankrupt laws, to the Committee of Ways and Means 
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By Mr. WIGGINTON: The petition of John W. Burrows and 125 
others, for a mail-route from Mariposa to Hites Cove, Mari 
County, California, to the Committee on the Post-Office and Post- 
Roads. 


By Mr. WILLIAMS, of Delaware: A paper relating to the estab- 
lishment of a post-route from Lewistown to Rehobeth, Delaware, to 
the same committee. 


IN SENATE. 
THURSDAY, February 22, 1877—10 a. m. 


The recess having expired, the Senate resumed its session. N 

Mr. EDMUNDS. Mr. President, I ask unanimous consent at this 
time to make sundry reports. 

The PRESIDING OFFICER, (Mr. Pappock in the chair.) The 
Chair must rule that reports are not in order. The understanding of 
the Senate is that no business shall be transacted between the hours 
of ten and twelve. That is the agreement made by unanimous con- 
sent. 

Mr. EDMUNDS, 
under disabilities. 

The PRESIDING OFFICER. Does the Senator from Vermont move 
that the Senate take a further recess until twelve o'clock ? 

Mr. EDMUNDS, No, sir; I do not make any motion to interrupt 
public business at this stage of the session. 

Mr. CHAFFEE. I move that the Senate take a further recess un- 


til twelve o'clock, 
agreed to; and the Senate took a recess until 


So much the worse for the people who labor 


The motion was 
twelve o'clock. 

The Senate re-assembled at twelve o'clock m. 

Prayer by the Chaplain, Rev. BYRON SUNDERLAND, D. D. 

On motion of Mr. SPENCER, and by unanimons consent, the read- 
ing of the Journal of yesterday’s proceedings was dispensed with, 


EULOGIES ON THE LATE SPEAKER KERR. 


Mr. McDONALD. I desire to g notice that on Saturday next, 
at the close of the morning honr, I shall ask the Senate to take up 
the House resolution respecting the death of Hon. Michael C. Kerr, 
late Speaker of the House of Representatives. 


DISABILITY BILLS. 


Mr. EDMUNDS. There may be memorials to be presented, but I 
ask unanimous consent to make a few reports at this time as I wish 
to leave the Senate Chamber. 

The PRESIDENT pro tempore. The Chair hears no objection, and 
the Senator will proceed. 

Mr. EDMUNDS. I am instructed by the Committee on the Judi- 
ciary to report back all the disability bills that we have been able to 
examine. I first report the petition of John R. F. Tatnall, praying 
for the removal of his political disabilities, adversely. He appears 
by the books of the Treasury Department to be a defaulter to the 
Government. I move that the committee be discharged from the fur- 
ther consideration of the petition. 

The motion was agreed to. 

Mr. EDMUNDS. The bill (H. R. No. 3859) to remove the political 
disabilities of Manning M. Kimmell, late of Cape Girardeau County, 
Missouri, we report adversely for the same reason. He appears to be 
a defaulter to the Government. That I move to have indefinitely 
postponed. 

The motion was agreed to. 

Mr. EDMUNDS. The bill (H. R. No. 4149) to remove the political 
disabilities of Lloyd I. Beall, of Virginia, we report adversely, for he 
appears to be a defaulter to the Government. I move that that be 
indefinitely postponed. 

The motion was agreed to. 

Mr. EDMUNDS. The bill (H. R. No. 4207) to remove the political 
disabilities of F. E. Shepperd, of Virginia, we report adversely be- 
cause he was dismissed from the Navy instead of having his resigna- 
tion accepted. There are a good many cases of this character that I 
think when we can have an opportunity to look at them again at the 
next session we ought to modify the rule upon which we have acted 
and bring in the most of these cases; but at present, following the 
rule that we have had at this session, we feel obliged to report against 
these cases, but without prejudice, so that we can probably change 
the rule as to almost all of them at the next session. This bill I 
move to have indefinitely postponed for the present. 

The motion was: to. 

Mr. EDMUNDS. The petition of Dr. H. W. M. Washington praying 
for the removal of his political disabilities we report adversely upon, 
for the same reason. There is nothing that touches the honor of any of 
these 8 and Jam now s ing according to the rule that 
we feel obliged to follow so far. I move that the committee be dis- 
charged from the further consideration of the petition. 

The motion was agreed to. 

Mr. EDUMNDS. Also the bill (S. No. 1137) to remove the political 
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disabilities of Charles L. Scott, of Alabama, because there is a House 
bill pending before us on the same subject, which, when we come to 
a upon it, will be disposed of. I move that the bill be postponed 
indefinitely. 

The nalon was 

Mr. EDMUNDS. 
abilities of Henry Myers, of Georgia, 
appears to be a defaulter to N I move 
be indefinitely postponed. 

The motion was a to. : 

Mr. EDMUNDS. The bill (H. R. No. 4437) to remove the politi- 
cal disabilities of Frank S. Armistead, a citizen of West Virginia, we 
report adversely, because he appears to be adefaulter to the Goy- 
ernment, and in a very large amount. The others are not defaulters 
in very large sums. I move its indefinite postponement. 


The motion was 
e bill (H. R. No. 4439) to remove the political 


agror to. 

he bill (S. No. 1138) to remove the political dis- 
we report adverstly, because he 
that the bill 


Mr. EDMUNDS. 
disabilities imposed upon John H. Forney, of Calhoun County, Ala- 
bama, by the fourteenth amendment of the Constitution of the United 
States we report adversely, because he appears to be a defaulter to 
the Government. I move its indefinite postponement. 

The motion was agreed to. 

Mr. EDMUNDS. The bill (H. R. No. 4448) to remove the political 
disabilities of A. W. Burnet, of South Carolina, we report adversely 
because he was a member of a State Legislature and has already been 
relieved by the act of the 22d of May, 1872, volume 17 of the General 
Statutes, page 142. He is not under disabilities at all now. I move 
the indefinite postponement of the bill. 

The motion was agreed to. 

Mr. EDMUNDS. Lask that the committee be discharged from the 

tition of J. L. M. Curry, praying the removal of his political disa- 

ilities. It is said to bea petition. It is only a letter and we are un- 
unable to get any information to find out what he was or why he was, 
if I may 50 say. 

Mr. JOHNSTON. I should like to state to the chairman of the com- 
mittee that Mr. Curry was a member of the Thirty-seventh Con- 


Mr. EDMUNDS. We could not find anything about him. We 
had only before us a letter. 

Mr. JOHNSTON. That letter isaddressed to me, and asit contains 
the request to have his disabilities removed, I thought it would be suf- 
ficient. If the Senator will make no report on that case I will have 
the petition presented in a proper form, 

Mr. EDMUNDS. Very well, I withdraw the report. 

The PRESIDENT pro tempore. The report is withdrawn. 

Mr. EDMUNDS. Upon the bill (H. R. No. 4475) removing the 
political disabilities of Joel S. Kennard, of Savannah, Georgia, we 
report adversely because he appears to be a defaulter to the Govern- 
ment. I move its indefinite postponement. 

The motion was agreed to. 

Mr. EDMUNDS. Upon the bill (H. R. No. 4204) to remove the 
political disabilities of William Sharp, of Norfolk, Virginia, we report 
adversely for the simple reason that he was dismissed. There is 
nothing that affects his honor, but he falls within the rule I have spoken 
of. I move its indefinite postponement. 

The motion was to. 

Mr. EDMUNDS. The bill (S. No. 1237) to remove the political dis- 
abilities of H. H. Lewis, of Baltimore, Maryland, we report adversely. 
He was dismissed from the Navy instead of having his resignation ac- 
cepted, and we feel obliged to report against him. There is nothing 
that affects his character at all that we know of at the present time. 
I move its indefinite postponement. 

The motion was agreed to. 

Mr. EDMUNDS. ‘The bill (H. R. No. 223) to relieve A. B. Conrad, 
of Virginia, of all political disabilities, we report adversely. He was 
dismissed from the Navy instead of accepting his resignation, and he 
falls within the same category, but there is nothing that affects the 
morality of his conduct that we kuow of. I move its indefinite post- 
ponement. 

The motion was agreed to. 

Mr. EDMUNDS. The petition of W. E. Wysham, of Baltimore 
County, Maryland, praying for the removal of his political disabili- 
ties, is also reported adversely for the same reason, that he was dis- 
missed from the Navy instead of having his resignation accepted. 
I move that the committee be discharged from the further consider- 
ation of the petition. 

i to. 


The motion was g 

Mr. EDMUNDS. I make the same report in regard to the bill (H. R. 
No. 2811) to remove the political disabilities of C. H. Williamson, 
of New York, who was dismissed. I move its indefinite postpone- 
ment. 

The motion was ed to. 

Mr. EDMUNDS. I make the same report as to the bill (H. R. No. 
3151) to remove the disabilities of John Johnson, of the county of 
Granville, and State of North Carolina, who was dismissed. I move 
the indefinite postponement of the bill. 

The motion was to. 

Mr. EDMUNDS. I make the same report 


upon the bill (H. R. No. 
3264) to remove the political disabilities of E 


H. Kennedy, of Vir- 
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who was dismissed the Navy. I move that the bill be post- 
poned indefinitely. 

The motion was to. 

Mr. EDMUNDS. In regard to the petition of Oscar Hinrichs, we 
report that he was in the Coast Survey, as we ascertain, neither in 
the Army nor the Navy, and heis entirely covered, if he was ever under 
disability, by the act of the 22d of May, 1872, and he is under none 
now, so that I move the committee be discharged from the further 
consideration of the petition. 


The motion was to. 

Mr. EDMUNDS. . to the bill (II. R. No. 3892) to remove 
the political disabilities of George Watson Carr, a citizen of the State 
of Virginia, he appears to be a defaulter to the Government, and we 
report adversely upon it for that reason. I move that the bill be in- 


definitely postponed. 


The motion was 0 8 5 to. 

Mr. EDMUNDS. I now come to a more agreeable packet. The 
bill (H. R. No. 3083) to remove the political disabilities of C. M. Wil- 
cox, 1 a we report favorably without amendment. 

Mr. R Have it passed. 

Mr. EDMUNDS. I cannot stop to pnt anything through now. 

Mr. EDMUNDS also, from the Committee on the Judiciary, to 
whom was referred the petition of John 8. Marmaduke, raying for 
the removal of his political disabilities, reported a bill . o. 1278) 
to remove the political disabilities of John S. Marmaduke; Which wWas 
read twice by its title. 

He also, from the same committee, to whom was referred the bill 

H. R. No. 1617) to remove the political disabilities of George S. 
wkins, of Florida, reported it without amendment. 

He also, from the same committee, to whom was referred the bill 
ie R. No. 4273) to remove the political disabilities of A. C. Myers, of 

aryland, reported it without amendment. 

He also, from the same committee, to whom was referred the bill 
(S. No. 1136) to remove the political disabilities of Wade H. Gibbes, 
of South Carolina, reported it without amendment. 

He also, from the same committee, to whom was referred the peti- 
tion of William Butler, of South Carolina, praying for the removal 
of his political disabiliti 
the tical disabilities of 
was read twice by its title. 

He also, from the same committee, to whom was referred the peti- 
tion of S. P. Moon, M. D., of Virginia, praying for the removal of 
his political disabilities, reported a bill (S. No. 1274) to remove the 
political disabilities of S. P. Moon, M. D., of Virginia; which was 
read twice by its title. K 

He also, from the same commfteee, to whom was referred peti- 
tion of Catesby ap R. Jones, of Alabama, praying for the removal of 


ate a bill (S. No. 1272) to remove 
illiam Butler, of South Carolina; which 


his political bilities, reported a bill (S. No. 1277) to remove the 
political disabilities of Catesby ap R. Jones, of Alabama; which was 
read twice by its title. 


He also, from the same comm to whom was referred the peti- 
tion of W. F. Carrington, of Virginia, reported a bill (S. No. 1276) to 
remove the political disabilities of W. F. Carrington, of Virginia; 
which was read twice by its title. 

He also, from the same committee, to whom was referred the bill 
(H R. No. 2197) for the relief of Henry B. Kelly, of Louisiana, from 
political disabilities imposed by the fourteenth amendment, reported 
it without amendment. 

He also, from the same committee, to whom was referred the 
tion of J. P. ean raving for the removal of his political disabili- 
ties, reported a bill (8. No. 1275) to remove the political disabilities 
of J. P. Major; which was read twice by its title. 

Mr. EDMUNDS. The bill (II. R. No. 3260) to remove the political 
disabilities of Lawrence S. Baker, of Tarborough, North Carolina, we 
report favorably, with amendments. The bill is not in exactly the 
correct form, and we report an amendment. 

The PRESIDENT pro tempore. The bill will be placed on the Cal- 
endar. 

Mr. EDMUNDS. The bill (S. No. 1096) to remove the political dis- 
abilities of R. C. Gatlin, of Arkansas, we report favorably, with 
an amendment, the amendment making it conform to the proper 


e. 
The PRESIDENT pro tempore. The bill will be placed on the Cal- 


endar. 

Mr. EDMUNDS. The bill (H. R. No. 3636) to remove the political 
disabilities of Richard 8. Kinney and William R. Jones we report 
with amendments. One of the amendments is to strike out one of 
the names, because we do not like two names in a bill which must 
pass by a two-thirds vote, so that as the bill stands as amended it is to 

move the political disabilities of Richard S. Kinney, and we strike 
out William R. Jones and report on his petition a new bill. 

The bill (S. No. 1273) to remove the political disabilities of William 
R. Jones, of Texas, was read twice by its title. 

Mr. EDMUNDS. The bill (S. No. 915) to remove the political dis- 
abilities of D. H. Hill, of North Carolina, we report with amend- 
ments, the amendments being merely to pot it in proper form, 

aho PRESIDENT pro iempore. The bill will be placed on the Cal- 
endar. 

Mr. EDMUNDS. The bill (H. R. No. 3730) to remove the political 


peti- 
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disabilities of John D. Simms and Samuel V. Turner, of Virginia, we 
report with amendments. Simms was dismissed from the Navy, and 
we therefore, on the same principle which I have stated, are obliged 
to leave him out. As to Turner we report favorably. 

Eng PRESIDENT pro tempore. The bill will be placed on the Cal- 
endar. 

Mr. EDMUNDS. The bill (H. R. No. 3791) to remove the legal and 
political disabilities of William A. Webb, of Virginia, we report fa- 
5 an amendment, the amendment being to put the bill in 
proper form. 

T PRESIDENT pro tempore. The bill will be placed on the Cal- 
endar. 

PETITIONS AND MEMORIALS, 


Mr. BOUTWELL presented the memorial of W. K. Platt & Co., 
and Charles Lippincott & Co., of Philadelphia, Pennsylvania, and S. 
F. Hayward and A. F. § n & Co., of New York, remonstrating 
against the passage of the bill (H. R. No. 431) for the relief of the 
heirs of W. A. Graham ; which was ordered to lie on the table. 

Mr. ALCORN presented a petition of citizens of Mississippi, pray- 
ing that the telegraph business may be transferred to the superin- 
tendence of the Post-Office Department, and for cheaper telegraphic 
facilities ; which was referred to the Committee on Post-Offices and 
Post-Roads. 

He also presented a memorial of the Legislature of Mississippi, in 
favor of an appropriation by Congress to deepen the water at the 
mouth of Pascagoula River; which was referred to the Cominittee on 
Commerce. 

Mr. DAVIS presented the petition of J. N. H. Hoffman, editor of 
the Morgantown Post, West Virginia, praying that the telegraph 
business may be transferred to the superintendence of the Post-Office 
Department, and for cheaper telegraphic facilities; which was re- 
ferred to the Committee on Post-Offices and Post-Roads, 

Mr. WINDOM. I present a resolution of the board of trade of 
Minneapolis, 1 their Senators and Representa- 
tives from the State of Minnesota to procure the of a joint 
resolution that will direct the Secretary of the Interior to withdraw 
from sale any and all public lands lying on the Mississippi River and 
its tributaries above the falls of Polagema that might be overflowed 
by the construction of reservoirs as feeders of the Lower Mississippi 
in times of drouth, as recommended by the United States Engineer 
. I move its reference to the Committee on Publie 

n 

The motion was a to. 

Mr. WINDOM. I also present a similar resolution from the Saint 
Paul Chamber of Commerce, in favor of the withdrawal from sale and 
location the lands mentioned in the memorial I have just presented, 
and, further, that their Representatives and Senators use all honor- 
able means to secure an appropriation for the completion of the sur- 
voys of the sources of thé Mississippi River as recommended by the 
Engineer Department. I move its reference to the Committee on 
Commerce. 

The motion was to. 

Mr. CHRISTIANCY presented a resolution of the Detroit Board of 
Trade, in favor of an appropriation for the erection of a light-house 
and fog-signal on Stannard’s Rock, Lake Superior; which was re- 
ferred to the Committee on Commerce. 

Mr. WRIGHT. I present resolutions passed by the business men 
of the city of Burlington, in the State of Iowa, recommending action 
looking to a 2 resumption of specie payments; and to that end 
they recommend the adoption of a system to provide for a long-time 
bond bearing a low rate of interest, and providing that when a suf- 
ficient amount of gold has been accumulated by the sale of bonds the 
legal-tender act shall go into force. They recommend the present as 
the most favorable poroa for the introduction of the proposed plan. 
I 5 that the Committee on Finauce have reported upon the 
subject. 

Mr. MORRILL. A bill upon the subject was reported yesterday. 

The PRESIDENT pro tempore. The resolution will lie on the table. 

Mr. ALLISON presented a memorial of Myron H. Silverheels, chief 
counselor of the Seneca Nation of New York Indians, on behalf of 
said nation, remonstrating against the passage of House bill No. 
4257, to authorize the Seneca Indians to lease lands, &c.; which was 
referred to the Committee on Indian Affairs. 

Mr. KERNAN presented a memorial of citizens of Salamanca and 
West Salamanca, in the State of New York, remonstrating against the 
passage of an act in reference to the leasing of lands in the Allegany 

odian. reservation ; which was referred to the Committee on Indian 
A 
REPORTS OF COMMITTEES, 


Mr. WRIGHT, from the Committee on Claims, to whom was referred 
the bill (H. R. No. 3186) for the relief of Margaret Janet Burleson, 
submitted an adverse report thereon; which was ordered to be printed, 
and the bill was postponed indefinitely. 

He also, from same committee, to whom was recommitted the 
bill (8. No. 111) for the relief of John Montgomery and Thomas E. 
Williams, submitted an adverse report thereon ; which was ordered 
to be printed, and the bill was ener indetinitely. 

Mr. BOUTWELL, from the Committee on Finance, to whom was 
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referred the bill (S. No. 1130) for the relief of the executors of the | that nine thousand was a sufficient number, and will adopt that 


estate of John 8. Miller, reported it without amendment. 
DIGEST ON INTERNATIONAL LAW. 


Mr. ANTHONY. The Committee on Printing, to whom was re- 
ferred a resolution to print additional copies of the digest of the 
opinions of the Attorneys-General and of the decisions of the Fed- 
eral courts in reference to international law and kindred subjects, 
have instructed me to report it without amendment, and I ask for its 
present consideration. 

By unanimous consent, the Senate proceeded to consider the reso- 
lution, as follows: 

the Senate, (the House of ) That of a digest 
courts 


Resolved Representatives concurring, 
of the o 7 ef the Attorneys General and of the decisions of the Federal 
with reference to international law and 


use of the Senate, 1,500 es for the use of the House of Representatives, and 1,000 
copies for the use of the Department of State. 

Mr. STEVENSON. I should like to ask the Senator from Rhode 
Tslseid what will be the cost of this publication? 

Mr. ANTHONY. Abont 88,000. 

Mr. STEVENSON. The entire cost ? 

Mr. ANTHONY. The entire cost. 

The resolution was agreed to. 


REPORT ON EUROPEAN SHIPS OF WAR. 


Mr. ANTHONY. The Committee on Printing, to whom was re- 
ferred a resolution to print one thousand copies of the letter of the 
Secretary of the Navy, i aceon the report of J. W. King, chief 
engineer United States Navy, on European ships of war, have in- 
structed me to report it without amendment and ask its present con- 
sideration. 

The resolution was considered by unanimous consent and agreed 
to, as follows: 

Resolved, That 1,000 of the letter from the Secretary of the Navy, trans 

uropean 


. Seares report of J, W. King, chief United States Navy, on 
war, be printed for the use of the tary of the Navy. 


REPORT ON FISH AND FISHERIES. 


Mr. ANTHONY. The Committee on Printing, to whom was re- 
referred a resolution to print extra copies of the Report of the Com- 
missioner of Fish and Fisheries for the years 1875 and 1876, have in- 
structed me to report it, with an amendment. I wish the Clerk to 
read it as amended, and I ask for the present consideration of the 
resolution. 

The resolution was considered by unanimous consent and agreed to, 
as follows: 


Resolved by the Senate, (the House of Representatives ) That there bo 
printed meh extra copies of the Ropertof the Cosumlasioner of fish and Wlahertea | C00 


ur the years 1875 1876; of which 1,000 shall be for the use of the Senate, 2,500 
for the use of the House of Representatives, and 1,000 for the use of the commis- 
sioner of fish and fisheries. 


Mr. ANTHONY. Thesame committee, to whom was referred a reso- 
lution to print extra copies of the Report of the Commissioner of Fish 
and Fisheries for the year 1877, have instructed me to report it with 
amendment, and recommend its passage. I ask for its present con- 
sideration. 

The resolution was considered by unanimous consent and agreed 
to, as follows: 

Resolved by the House 8 

tl 20 ete cpl e of an ant aie 
or the years 1874 and 1675, of which 1,000 co) shall be for the nse of the 


2,500 for the use of the House of Representatives, and 1,000 for the use of the com- 
missioner of fish and fisheries. 


es 
EULOGIES ON THE LATE SENATOR CAPERTON. 


Mr. ANTHONY. The Committee on Printing, to whom was referred 
a concurrent resolution to print eulogies upon the late Senator Caper- 
ton, of West Vi ia, have instructed me to report a bill as a substi- 
tute for the resolution and recommend its passage. I ask for the 
present consideration of the bill. 

The bill (S. No. 1271) to authorize the printing and distribution of 
the enlogies delivered in Congress on the announcement of the death 
of the late Allen T. Caperton, a Senator from the State of West Vir- 
ginia, was read twice by its title and considered as in Committee 
of the Whole. It provides that nine thousand copies of the eulogies 
delivered in the two Houses of Congress upon the late Allen T. Caper- 
ton, a Senator from the State of West Virginia, be printed ; three 
thonsand copies for the use of the Senate and six thousand copies 
for the use of the House of Representatives; and that the Secretary 
of the Treasury have By bight and printed the portrait of Mr. 
Caperton to accompany the same, for which the sum of $500, or so 
much thereof as may necessary, is hereby appropriated, out of 
any ere in the Treasury not otherwise appropriated. 

Mr. ANTHONY. The committee have uced the number from 
twelve thousand to nine thousand. 

e paste: Is nine thousand the usual number or is it less than 
usna 

Mr. ANTHONY. The practice has varied; but latterly the num- 
ber has been as high as twelve thousand. The committee thonght 


rule in the future. 
Mr. DAVIS. That is to be the rule for the future, I understand? 
Mr, ANTHONY. Yes, sir. 
The bill was reported to the Senate without amendment, ordered 
to be engrossed for a third reading, read the third time, and passed. 


EULOGIES ON THE LATE SPEAKER KERR. 


Mr. ANTHONY. The Committee on Printing, to whom was re- 
ferred a concurrent resolution to print copies of the eulogies deliv- 
ered on the late Speaker Kerr, have instructed me to re back a 
bill as a substitute. The concurrent resolution from the House called 
for only two thousand copies, but members of the House have called 
upon the committee and requested that it be raised to a larger num- 
ber, which the committee have done. I ask for the present consid- 
eration of the bill. 

The bill (S. No. 1270) to authorize the printing and distribution of 
the memorial addresses on the life and character of the late Michael 
C. Kerr, Speaker of the House of Representatives, was read twice by 
its title, and considered as in Committee of the Whole. It provides that 
9,000 copies of the memorial addresses on the life and character of the 
late Michael C. Kerr, Speaker of the Honse of D e eae be 
printed, 3,000 copies for the use of the Senate and 6,000 copies for the 
use of the House of r and that the Secretary of the 
Treasury have engraved and printed the portrait of Mr. Kerr to ac- 
company the same, for which the sum of $500 or so much thereof as 
may be necessary is appropriated out of any moueys in the Treas- 
an, not otherwise appropriated. 

he bill was reported to the Senate without amendment; ordered 
to be for a third reading, read the third time, and passed. 


JACKSONVILLE AND SAINT AUGUSTINE RAILROAD COMPANY. 


Mr. WEST. Iam directed by the Committee on Railroads, to whom 
was referred the bill (S. No. 1248) to amend an act entitled “An act 
granting the right of way through the public lands to the Jacksonville 
and Saint Augustine Railroad Company,” approved June 7, 1572, to 
report it-with an amendment; and as this is a bill relating to a rail- 
road company in a southern State merely having reference to the right 
of way,in compliance with the wishes of the two Senators from the 
State of Florida I urge its passage now. 

The PRESIDENT pro tempore. Is there objection to the motion? 
The Chair hears none. 

The motion was to; and the Senate, as in Committee of the 
Whole, proceeded to consider the bill. 

The bill was reported from the Committee on Railroads with amend- 


ments. 
COCKRELL. Has the bill just been reported from a commit- 


The PRESIDENT pro tempore. It has been reported from the Com- 
mittee on Railroads this morning. 

Mr. COCKRELL. A bill of this kind is before the Committee on 
Mili Affairs affecting one terminns of that railroad. 

Mr. WEST. I am convinced that if the Senator from Missouri will 
hear the amendments reported from the Committee on Railroads, he 
will be satisfied that the bill will answer every purpose. 

Mr. COCKRELL. Is there a copy of the bill that I may examine it? 

The PRESIDENT pro tempore. The amendments have not been 
printed, but are in manuscript. The bill will now be read as proposed 
to be amended, 

The Carer CLERK. The bill if amended as reported from the com- 
mittee would read as follows: 


e June 7, 1872, are hereby rovoked and 
tothe Saint John's way pany, the same being a tion existing under the 
laws of the State of Fl which company shail have the right, by and with the 
consent of the Secre! the Interior to enter upon and e such and so 
much of the public or lots of land, the rty of the United States, as may 
uired for depots, shops, side-tracks, or other necessary uses of said road: 


Saint John’s Railway Company shall be a postal and military road. 


Mr. COCKRELL. Strike out the last clause and I shall have no 

n to the bill. 
che PRESIDENT pro tempore. The question is on agreeing to the 
amendments of the committee. 

Mr. COCKRELL. There is at one end of that road a very large 
military reservation. It is of great value. There is a bill pending 
affecting that part of it. I have no objection to the bill, except so 
far as it affects that military reservation. It does seem to me that it 
would be exercising considerable power for Congress to vest in the 
Secretary of War permission and authority to appropriate that land 
just as he may choose to that company, and land right in the heart 
of the city of Saint Augustine. It is valuable land. If the bill only 
affected the other portions of the land I should have no objection to it; 
bnt it does seem to me that there onght to be some restriction upon 
that portion of the bill which affects the military reservation. 
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Mr. CONOVER. I think the bill was amended by the committee so 
as to protect any of these military reservations. The matter is to beleft 
in the discretion of the Secretary of War; and if a reservation is re- 
quired for use or needed b; rie Government, it cannot be crossed 
or in any way interfered with at all. It is especially provided for 
by the amendments of the committee that such military reservations 
as the Secretary may deem unn for Government pu he 
can give this right of way to the company to pass over, an 
all that is asked for. If we cannot vest that discretion in the Sec- 
retary I do not know where we can place it. 

Mr. WRIGHT. I wish to direct the attention of the Senator from 
Louisiana to one or two things that occur to me in connection with 
this bill. I heard it read, and can only speak here from memory in 
hearing it read, not haying had my attention directed to it before. 
As I understand it, there has been a grant of land or some privileges 

iven to a former company as to a company now existing by former 
legislation. 
, . CONOVER. The Senator will allow me to state that in 1872 

a bill was passed granting the right of way to the Jacksonville and 
Saint Augustine Railroad Company. That company is defunct; there 
is no more of it. The bill grants the right of way simply to a railroad 
COPAT AMAY in existence which b running a line of road, and 
that is all. 

Mr. WRIGHT. That does not contradict the statement which I 
have made, that by prior grant or prior legislation thọre had been 
some privilege granted to another company. Am I right in the sup- 
position that it is proposed by this bill to transfer the privileges and 
rights given by a former act from one company to another company 
named in this bill? 

Mr. WEST. Yes, and I have risen to reply to the Senator and tell 
him the reason. 

Mr. WRIGHT. It does not make any difference as to the reason. 
What I was getting at is this: whether the bill ought not on its 
face to provide that the t heretofore made with the first com- 
pany shall not be revoked except by the consent of the former com- 
pany. I ask whether there ought not to be a provision in the bill 
that the grant shall be revoked by and with the consent of the former 
company. The reason why I suggest that is that it does not make 
any difference what may be the ground on which this transfer is to 
be made, we cannot tell but that the former company may at some 
time or other insist that the Government has not been asp ire good 
faith with it by this legislation, and I therefore suggest to the Sena- 
2 from Louisiana whether it would not be well to thus amend the 
bill. 

Mr. CONOVER. The former 8 the Saint John's Railway 
Company, really owns this road now ; they are to-day the same com- 
pany. I think the Senator from Louisiana has a letter from the vice- 
president of the former company which he may see fit to read. 

Mr. WRIGHT. Then what objection can there be to » provision 
such as I suggest ? 

Mr. WEST. None; and we had better have it placed in the bill. 
I think the suggestion made by the Senator from lowa is eminently 
proper, and in accordance with that suggestion I shall move after 
the word “obtained,” in line 18, to insert: 


Such transfer and revocation being made by and with the consent of the Jack- 
sonville and Saint Augustine Railroad J 


Mr. CONOVER. I did not hear the suggestion of the Senator from 
Iowa, but I have no objection to such an amendment, and I under- 
stand that to meet the point raised by the Senator from Lowa. 

Mr. WRIGHT. Let the Secretary report that part of the bill as it 
would read if amended as pro 4 

The Chief Clerk read as follows: 


And provided further, That no military reseryation shall be crossed or 3 
ated unless the consent of the Sec: of War shall be tirst obtained, such trans- 
fer and reservation 323 made by and with the consent of the Jacksonville and 
Saint Augustine Rail Company. 


Mr. ALCORN. I call the attention of the Senate to one point in 
the bill. While there is a provision the amount shall not exceed forty 
acres at any one place that shall be appropriated of the Govern- 
ment’s land, there is, as I heard the bill read, no restriction whatever 
with regard to the military reservation. That may be a ee e 
by these companies, with the consent of the Secretary of $ ar. Lask 
if I am correct? 

Mr. CONOVER. I think the bill provides that such lands as may 
be required shall be retained by the Government, and lands may be 
given to the company in the discretion of the Secretary of War, not 
exceeding forty acres at any one place. 

Mr. ALCORN. I know there is such a provision in the bill, but 
there is no restriction upon the Secretary as to the military reserva- 
tion. 

Mr. CONOVER. It is possible that there may not be more than 
forty acres of land there. 

Mr. ALCORN. There may be a thousand for aught I know. 

Mr. WEST. The restriction is embodied in the limitation upon 
public lands; and military lands, as I understand it, are just as much 
publie lands as any other lands; they are lands of the Government 
of the United States. 

Mr. ALCORN, I think they are not public lands in the ordinary 
sense. 


Mr. COCKRELL. I ask that the last clause be read relating to the 


N reservation. 
The PRESIDING OFFICER, [Mr. ANTHONY in the Chair.] The 
part of the bill referred to by the Senator from Missouri will be read. 


Mr. WRIGHT. Will the Senator from Missouri allow me to refer 
to the amendment of the Senator from Louisiana made at my sug- 
gestion ? 

Mr. COCKRELL. Spain 

Mr. WRIGHT. I suggest that instead of using the words “ being 
with the consent“ it should read “only to be.” We would assume by 
employing the language“ being with the consent“ that they have con- 
sented. t it be in such a way that we shall have their consent to 
this change hereafter. I suggest to insert “only to be made” in- 
stead of “ being made ;” so as to read: 

Such transfer and revocation only to be made by and with the consent of the 
Jacksonville and Saint Augustine Railroad Company. 

Mr. WEST. I accept the suggestion and shall modify the amend- 
ment which I have proposed accordingly. 

The amendment, as modified, was a; to. 

Mr. COCKRELL. Now I ask that the clause relating to the mili- 
tary reservation be read. 

The Chief Clerk read as follows : 

Provided, That no lot or tract of land so taken shall exceed forty acres in any 
one place: And ided further, That no military reservation shall be crossed or 
2 un the consent of the Secretary of War shall be first obtained ; 
and the order of transfer of the Secretary of War and the conveyance of the 
Commissioner of the General Land Office shall be a full and complete title in and 
to said company of any lot or tract of publio land so transfe: and conveyed, 
such transfer and revocation only to made by and with the consent of the 
Jacksonville and Saint Augustine Railroad Coro pany, The said Saint John’s Rail- 
way Company shall be a postal and military "i 

Mr. COCKRELL. It is to the proviso that I desire to call the at- 
tention of the Senate. There is a large military reservation at Saint 
Angustine, and that reservation is very valuable. I think the official 
papers here show us that the company have no right to that quan- 
tity of land. The Government is willing to give them a right of way 
over it; but to give them forty acres of land iu the heart of Saint Au- 
gustine would be a fraud upon the rights of the people of this coun- 
try. Lask the Clerk to read the communication which I have here 
attached to a petition on this subject; and there is also a map which 
will show exactly the status of the whole matter, 

Mr. MORRILL. As evidently the paper now asked to be read 
would take up the whole of the morning hour, I hope the Senator 
from Florida will allow this bill to be papas by. There are sev- 
eral little matters which are important to be acted npon this morning, 
and if the paper presented by the Senator from Missouri shall now be 
read it would take up the whole of the morning honr. 

Mr. McMILLAN. Would it be in order to offer an amendment to 
the bill now? 

The PRESIDING OFFICER. An amendment would be in order. 

Mr. McMILLAN. I move to insert as an additional section to the 
bill the following : 

Sec, 2. That this act and all other acts to which it is amendatory or supple- 
mentary may at any time be amended, altered, or repealed. 


The PRESIDING OFFICER. The question is on the amendment 
of the Senator from Minnesota, 

The amendment was l to. 

Mr. MORRILL. Lask the Senator from Florida if he would have 
any objection to let the bill lie on the tableand be printed, so that we 
can see exactly what it is to-morrow, 

Mr. CONOVER. I will not make any objection to the suggestion 
of the Senator from Vermont. 

Mr. MORRILL. Then I move that the bill lie on the table and be 
printed as proposed to be amended. 

The PRESIDING OFFICER, The bill will lie on the table, if there 
be no objection. 

Mr. COCKRELL subsequently said: I offer an amendment to Sen- 
ate bill No. 1248, reported from the Committee on Railroads this morn- 
ing, and ask that the bill, with the amendments which have been 
adopted and which are now pending, shall be printed, so that we may 
examine them to-morrow. 

The PRESIDING OFFICER. That order will be made. 


BILLS INTRODUCED. 


Mr. MORRILL asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 1279) relating to the production of grape- 
brandy ; which was read twice by its title, and ordered to lie on the 
table. 

Mr. KERNAN. Iam requested by parties in New York to intro- 
duce a bill. 

By unanimons consent, leave was granted to introduce a bill (S. 
No, 1280) to authorize the New York Land and Ocean Telegraph 
Company, a corporation under the laws of New York, to buy land 
and maintain lines of telegraph cables on the Atlantic coast of the 
United States, connecting the same with Europe; which was read 
twice by its title aud referred to the Committee on Foreign Re- 
lations. 

` PUBLIO BUILDING AT UTICA. 


Mr. CONKLING submitted the following resolution; which was 
considerea by unanimons consent, and agreed to; 
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Resolved, That the Committee on Public Buildi 
inquire into the propriety and necessity of comp 
New York, for which the site has been purchased. 

PAPERS WITHDRAWN. 

On motion of Mr. CLAYTON, it was 


Ordered, That John Bowles have leave to withdraw his petition and papers from 
the files of the Senate. 


and Grounds be instructed to 
the public building at Utica, 


BILL RECOMMITTED. 


Mr. WADLEIGH. I move that the bill (S. No. 1110) for the relief 
of Edwin R. Clarke and the papers in the case be recommitted to the 
Committee on Military Affairs, there being new evidence in relation 
to the claim. 

The motion was agreed to. 


AMENDMENT TO AN APPRORIATION BILL. 


Mr. HARVEY submitted an amendment intended to be proposed 
by him to the bill making appropriations for the sundry civil expenses 
of the Government for the year ending June 30, 1878; which was re- 
ferred to the Committee on Appropriations and ordered to be printed. 


BUILDING FOR THE NATIONAL MUSEUM, 


Mr. MORRILL. Lask the Senate to take up a bill that will not 
take more than three or four minutes in relation to the National 
Museum. It is rather important that this bill should be acted upon 
that it may go to the House. The bill is one which has been reported 
by the action of the joint committee of the two Houses, that is to 
say, of the committee of the Senate and the subcommittee of the 
House, and meets their unanimous approval. I move that the Sen- 
ate proceed to the consideration of the bill (S. No. 1252) for the erec- 
tion of a fire-proof building for the National Museum. 

The motion was to; and the Senate, as in Committee of the 
Whole, proceeded to consider the bill, It appropriates $250,000 for 
the erection of a fire-proof building for the use of the National 
Museum, three hundred feet square, to be erected under the direc- 
tion and supervision of the Regents of the Smithsonian Institution, 
in accordance with the plan of Major-General M. C. Meigs, now on 
file with the Joint Committee of Public Buildings and Grounds, on 
the southwest corner of the grounds of the Smithsonian Institution; 
the building to be placed west of the Smithsonian Institution, leav- 
ing a 2 between it and the latter of not less thau thirty feet, 
with its north front ou a line parallel with the north face of the 
buildings of the Agricultural Department and of the Smithsonian 
Institution, 

Mr. MORRILL. I shall not occupy any time in an explanation of 
this bill, for I presume every Senator recognizes the prime necessity 
there is for it. The bill is so carefully guarded that there will be no 
danger of any further demand upon the Treasury, and I think it will 
meet the approbation of all who examine it. 

The bill was reported to the Senate without amendment, ordered 
to be engrossed for a third reading, read the third time, and passed. 

a HOT SPRINGS RESERVATION, 

Mr. DORSEY. I move that the Senate proceed to the consideration 
of the bill Aa R. No. 232) granting the right of way to the Hot 
Springs Railroad Company over the Hot Springs reservation in the 
State of Arkansas. - 

‘The motion was to; and the Senate as in Committee of the 
Whole proceeded to consider the bill. 

The bill was reported from the Committee on Publie Lands, with 
an amendment to strike out the preamble of the bill, and all after 
the enacting clause, and in lieu thereof to insert the following: 

That so much of section 5 of an act of June 11, 1870, in relation to the Hot 


Springs reservation of Arkansas, as provides for the a intment of a receiver by 
ee be, and the same is Leet fi 1 That nothing in this seo- 
tion shall be construed to affect the right of the United States to collect and re- 


ceive rents already due. 

Sec. 2. That it shall be the duty of the President of the United —— foram 
pamager this act, to appoint three discreet, competent, and disinterested persons, 
who s constitute a board of commissioners, any two of whom shall constitute a 
quornm, Who are hereby authorized to perform and 3 the duties specitied 
by this act, and for that purpose shall meet at Hot Springs, n the State of Arkan- 
sas, within thirty days after their appointment, and , before en 1 tho 
discharge of their duties, subscribe to the usual oath for civil officers, an l, at 
their first meeting, organize by the election of one of their number as chairmanof 
the board, having given ten days’ notice of the time and place of meeting in some 
daily paper published at Hot Springs, which notice shall be continued during the 
entire session of said of commissioners, and all the evidence he: 


to hy of the reservation, to lay out into convenient squares, blocks, lots, 
5 zi shal ind with the ex 8 
t 


the approval ot the Secretary of the Interior, to designate 
“4 undary, sufficient in extent to inclade, and which 


shall include, all the hot or warm sprin 

as near as may be, what is known as Hot Springs Mountain, and the same is hereby 
reserved from sale, and shall remain under the charge of a superintendent, to be 
appointed AI th« Secretary of the Interior: Provided, however, That nothing in this 
section ab: revent the Secre of the Interior from fixing a special tax on 
water taken from said springs sufficient to pay for the protection and necessary 
improvement of the same. 


Sec. 5. That it shall be the duty of said commissioners to show, by metes and 


bounds on the map herein provided for, the parcels or tracts of lands claimed by 
reason of improvements made thereon or occupied by each and every such claimant 
and occupant on said m; to hear any and all proof by such claim- 


reservatio 

ants and occupants and the United States in respect to said lands and in respect to 
the improvements thereon; and to finally determine the right of each claimant or 
oes el regen? the same, or any portion thereof, at the appraised value, which 
s be fi. by said commissioners: Provided, however, That such claimants and 
occupants shall file their claims, under the provisions of this act, before said com- 
ee within six calendar months after the first sitting of the said board of 
commissioners, or their claims shall be forever barred ; and no claim shall be con- 
sidered which has accrued since the Hth dayof April, 1876. 

Sxc. 6. That it shall be the duty of said commissioners to fix by eee 
the value of all improvements upon said reservation, and the value of all improve - 
ments on the lands reserved herein, or upon lands condemned or taken for the pur- 
poses herein named; and to fix the cash value of every and each subdivision 
said commissioners shall make of said lands. 

Sec. 7. That the said commissioners shall have power to compel the attendance 
of witnesses and the production of papers touching the occupancy or improve- 
ments of or on said lands, of any other matter in anywise rene or appertain- 
ing either to the said lands or the improvements thereon ; shall have power to ex- 
amine under oath all witnesses that may come before them ; and all testimony shall 
be reduced to writing, and preserved as hereinafter provided, 

Sec. 8. That said commissioners shall have power to remove or cause to be re- 
moved all buildings or obstructions upon the said Hot . s reservation when 
the same may be necessary to carry ont the provisions of this act, as also all ob- 
E alleys, or roads to be laid off, straightened, or widened, as 

n ‘or, 


for, with the boundary-lines of each claim clearly marked thereon, and with each 

division and subdivision 

ing the name of each claimant, and of each lot atl ogn of land. th 
m upon the coe 

them Dy so end the claimants’ possessory right of ocoupa- 


ant, settin, 
valuation 
upon the improvements of said tract or parcel of land, and to issue a certificate or 
certificates to all persous whose improvements are condemned, as herein provided, 
showing the value of said improvements. 

Sec. 11. That it shall be the duty of the Secretary of the Interior, within thirty 
days after said commissioners file said report and map in his office, to inatruet the 
United States land officers of Little Rock, Arkansas, land district to allow said 
lands to be entered as hereinafter provided, and to canse a patent to issue there- 
for; and it shall be the duty of land officers authorized to sell said lands to 
give twenty days publie notice iu the Little Rock and Hot Springs newspapers 
that said lands are subject to entry in accordance with the provisions of this act. 

Sec. 12. That any claimant or occupant, his heirs or legal representatives, in 
whose favor said commissioners have adjudicated, shall, under such rales and reg- 
ulations aa the Secretary of the Interior may prescribe, have the sole right to enter 
and pay for, at the price fixed by said commissioners, the amount of land the com- 
mi ers had adjud that they were entitled to purchase, at any time within 
twelve months next the land officers give the public notice herein required. 

Sze. 13. That upon the failure of any claimant or occupant in whose favor the 
commissioners have adjudged to pay the valuation fixed upon said land within the 
time and in the manner herein prescribed, then said lands, together with all other 
lands that no one has an adjudi right to purchase under this act, shall be 
sold, by direction of the Secretary of the Interior, to the Ae bidder at public 
sale, at the land office at Little Rock, after notice of such sale has been advertised 
three months in some newspaper in the town of Hot Springs, and in such other 

pers as he ma: cep coy said lands and improvements to be sold together; and 
The proceeds aring the sale thereof shall be paid to the receiver of pnblic 
moneys at the land office in Little Rock, Arkansas. 

Sec. 14. That any claimant or occupant who does not desire to purchase the 
lands adjudicated to him or her at the valuation fixed by said commissioners shall 
have the right to remove any improvements made on said land, at his or her own 
cost, before the time fixed for the payment for said lands. 

Sec. 15. That all parties who do not enter the lands that the commissioners ad- 
1 they have the right to enter, and who do not remove their improvements 

fore the same are sold at public sale, and all persons whoxe improvements bave 
been condemned, their assigns or legal representatives shall, after said public sale, 

resent their certificates of appraisement for such improvements to the register of 
United States land office at Little Rock, who shall indorse upon certifi- 
cate the amount paid for the particular subdivision of land upon which the improve- 
ment therein described is situated; and such certificate so indorsed shall be for- 
warded to the Commissioner of the General Land Office, who shall certif: Morane 


; and the money arising from water-rents shall be under the control of 
the Secretary of the Interior, and expended by him for the 8 hereinbefore 
$ an account of which shall be annually rendered to 3 showing the 
amount recei the amount expended, and the amount re: ug on hand at the 


end of each fi year. 
Sec. 17. That the United States marshal for the judicial district of Arkansas in 


Ske. 18. . 


stationery ; and the compensation of said commissioners shall be $10 per day each. 
all of which shall be paid by the Secretary of the Interior upon the cortified 


Sec, 19. That the right of way be, and the same is hereby, granted to the Hot 


80 Railroad Company, a company duly incorporated au zed under the 
T. the Stateof 2 to construct, — and operate its line of railroad 
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upon. over, and across the Hot Springs reservation in the State of Arkansas, as 
follows: Commencing on the east line of the south half of section 33. in township 
2 south of the e, in range 19 west of the fifth prin meridian, in the 
county of Garland, and State of Arkansas, at a point about six hundred feet from 
the southeast corner of said section; thence running — a ravine parallel to and 
south of the Benton wagon-road, westwardly through said section, to a point where 
the same will intersect with the Malvern ut a point south of the grave- 
yard on said reservation. 
The right of way hereby ed shall consist of a strip of land fifty feet wide 
on each side of said railroad, measured from the center line thereof, from the point 
on the east line of said section of land where said railroad enters the same to the 
terminus of the track of said road: Provided, That said railway oompany may 
purchase upon tho same terms as individuals land for shops, depots, and other 


ceeding t t : Provided, , That Congress at 
27 time eee e this a section, * 
Mr. CLAYTON. Would it be in order now to offer amendments to 


the bill ? 

The PRESIDING OFFICER. An amendment is in order. 

Mr. CLAYTON, In section 1, commencing in line 7, I move to 
strike ont the following proviso: 

Provided, That nothing in this section shall be construed to affect the right of 
the United States to collect and receive rents already duo. 

And in lien thereof to insert: 

And the Secretary of the Treasury is hereby authorized and directed to repay to 
nd toc that Para ᷣ som fo, hereby appropriated ext 8 
the Treasury not otherwise appropriated. os d x 

I should like to state the object of the amendment, As is known 
this property has been in dispute for many years, probably for forty 

ears. The Government made a reservation of it in 1832, I think. 

uring that period of time persons have visited these springs from 
all parts of the United States and latterly from all parts of the world 
to seek the benefit of the healing waters. Of course they had no ac- 
commodations there, unless they were provided at their own expense. 

Mr. SARGENT. If the friends of this bill want to debate it, it 
had better go over, because I am anxious to proceed with the defi- 
ciency appropriation bill, 5 

Mr. CLAYTON. Ido not want to debate it. 

Mr. SARGENT. Noobjection hasbeen made to the Senator's amend- 
ment. 

Mr. DORSEY. There is no objection to it. 

Mr. CLAYTON. I know there ought to be no objection to it. 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from Arkansas [Mr. CLAYTON] to the amendment of 
the committee. 

Mr. WRIGHT. It may be that there ought not to be any objection 
to this amendment; but there are some things I should like to under- 
stand about it before I can say so for myself. I understand that 
under the law. as it stands at present there has been a receiver 
appointed, who has been in charge of this property, and he has been 
receiving the rents in the name of and for the Government. As a 
matter of course, there has been not a little expense attending the 
administration of that receivership, and the expense has either been 
paa by the Government, or it has been deducted from the rent that 

as been received from time to time. Now, if the Guvernment is to 
repay all the rents that have been received, then it will follow that 
the money that the Government has paid ont to this receiver will 
be lost. Is not that true? 

Mr. OLAYTON. It will not make any tax on the Government be- 
cause the money received from the sales nuder this bill will yield a 
revenue to the Government, Isnppose the expense of collecting these 
rents may have amounted to $4,000 or $5,000; but the rents them- 
selves are enormons. The people have been required to pay rents for 
the land they have ocenpied and for the buildings . have 
put on this land. I think there is no other instance in the existence 
of the Government where the Government has charged settlers on 
the public domain rent for occupying land, and especially rent upon 
their own improvements. 

Mr. WRIGHT. I understand that by the Supreme Court of the 
United States it was adjadged that this land belonged to the United 
States, that it was the property of the United States; and there was 
provision made in the decree for the appointment of a receiver to 
take ohare of this property as the property of the United States; 
and there being buildings and tenaments on this property, this receiver 
received money from them in the form of rents; and he bas been 
paid during the time he discharged his duties a salary. Now, if all 
the moneys received shall be repaid the settlers, then the Govern- 
ment loses the amonnt that it has paid the receiver, to begin with. 

Mr. CLAYTON. The Government appointed the receiver to take 
charge of the land, and it would not lose a cent. 

Mr. WRIGHT. Then there would have to be an appropriation for 
the refundment of the amount that has thus been paid, because, as 
I understand it—— 

4 CLAYTON. The amendment which I have offered provides for 
tha 2 

Mr. WRIGHT. I believe I have the floor. 

Mr. DORSEY. I ask the Senator to yield to allow me to make a 
su tion to him. 

r. WRIGHT. I was speaking to my friend on the other side of 
the Chamber. As I understand it, there is no provision in this bill 
that from funds realized by the sale of this property the amount 
already paid to the receivers shall be refunded, but that the expenses 
for administering this law shall be paid out of the moneys received 


from the sale, and as to the money heretofore expended by the Gov- 
ernment there is no provision that that should be refunded. I sug- 
gest, therefore, that under the amendment as it stands now, there 
would be a loss to the Government to that extent. Of course I can 
see that the Senator may answer me by saying that the Govern- 
ment would realize say ten, fifteen, or twenty thousand dollars by 
the sale of this land, and thus get into their hands more than they 
have paid the receiver, but they also have the expenses to meet for 
administering the trust under this law, and if the expense of admin- 
istering the law in connection with the amount already paid by the 
receiver should be more than would now be received, then the settlers 
get all the money back and the Government loses to that extent. I 
o not think that is the intention. 

Mr. CLAYTON. Iam willing to have my amendment so amended 
as to provide that the expense attending the collection of these rents 
shall first be deducted before restoration takes place. I will modify 
my amendment so as to read: 


. the Treasury is hereby authorized and directed to repay to 
the settlers upon said reservation, deducting the expense incurred in collecting such 
rents, all rents collected from them by said receiver; and for that purpose a sutii- 
cient sum is hereby appropriated ont of any mouey in the Treasury not otherwise 
appropriated. 

Mr. WRIGHT. As understand it, this bill has been reported from 
the Committee on Public Lands, and it is proposed to strike out the 
first section of the substitute reported from the committee and sub- 
stitute what the Senator now offers. 

Mr. CLAYTON, I only move to strike out the proviso to the first 
section. 

Mr. WRIGHT. I understand that by a decision of the Supreme 
Court it has been adjudged, as I have already suid, that this land be- 
longs to the United States, and the Government has appointed a re- 
ceiver who has proceeded to execute the trust. The court provided 
by their decree that this money should be collected and that it be- 
longs to the United States, sd the receiver has been acting in the 
discharge of that trust. Now, the amendment of the Senator from 
Arkansas proposes in substance to reverse the order which has been 
made by the Supreme Court of the United States and to determine 
and decide that this money does not belong to the United States, but 
shall be repaid to these parties. I have very great doubt as to the 
correctness of this amendment, to say the least of it. 

While I am on the floor I wish to say one thing more, and I say it 
to my friend who has this bill in charge. I have had no opportunity 
to examine the bill. Lsaid the other morning when the bill was called 
up that some matters connected with this subject had been referred 
to the Committee on the Judiciary and were now under consideration 
by a subcommittee of that committee. It seams that they relate to 
another and a different phase of this question rather than the one 
presented by this bill. It can be seen that this bill is a matter of 
very great importance. It involves the title and disposition of a very 
valuable property belonging to the United States. i understand that 
the matter has passed carefully through the hauds of the Committee 
on Public Lands. 3 

Mr. SARGENT. Iam compelled to call for the regular order. The 


morning hour has expired, I believe. 
The PRESIDING OFFICER. There is no regular order, 
Mr. DORSEY. 1 hope the Senator will allow this bill to be passed. 


Mr. SARGENT. There is no hope at all of the bill being passed. 
The Senator from Iowa now has been speaking fifteen minutes and 
the colleague of the Senator from Arkansas wishes to reply to him, 
and the Senator himself wishes to discnss the matter. 

The PRESIDING OFFICER. There is no untinished business. 

Mr. SARGENT. I move then—— 

Mr. WEST. I beg pardon of the Chair. I rise to a point of order. 
There is unfinished business by the understanding, which we may 
tuke up and let it go over and then the deticiency bill may come up; 
bat I cannot conse to have the announcement from the Chair that 
there is no unfinished business. 

Mr. DORSEY. IL hope the Senator from California will allow fifteen 
miuntes for the conclusion of this bill. 

Mr. SARGENT. The Senator from Massachusetts [Mr. BOUTWELL] 
has risen and is doubtless desirous to take np another bill; the Sen- 
ator from Maryland [Mr. Wayrr] desires to. take up another bill; 
and the Senator from Kentucky | Mr. STEVENSON ] desires to take up 
another bill. 

Mr. DORSEY. But this bill is already before the Senate, and it 
has been read. 

The PRESIDING OFFICER. After the legislative appropriation 
bill was passed yesterday no other business was taken up, and there- 
fore there is no unfinished business. 

Mr. SARGENT. I move to lay aside this bill for the purpose of 
proceeding to the consideration of the deticiency bill. 

The PRESIDING OFFICER. The Senator from California moves 
to lay aside the pending and all prior orders for the purpose of pro- 
ceeding to the consideration of the deficieney appropriation bill. 

Mr. WEST. Mr. President, let me call attention to what was 
agreed npon in the Senate yesterday. This is the language that I 
addressed to the Senate: 

I pore now to obtain the consent of the Senate that that bill, known as the rail- 
road bill 


may be laid aside without prejudice to its order of business, as the um- 
finished business of the Senate until the appropriation bills can be disposed of, 
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And the Chair decided that there was no objection to that under- 
standing. Therefore I believe the proper course is to call up the 
railroad bill on every occasion as the unfinished business, and then 
let it be laid aside in order that the appropriation bills may be con- 
sidered. 

The PRESIDING OFFICER. The Chair was not advised of that 


und . Such being 
up the unfinished business which is the 

Mr. WEST. Let it come up and then it may go over. 

Mr. SARGENT. Ihave not the slightest objection ; but I want to 
get at the deficiency bill. 

Mr. DORSEY. I desire to give notice, while yielding to the Sena- 
tor from California to let Lim go on with the deficiency bill, that as 
soon as that is di of I shall again call this bill up—I Hope this 
afternoon, certainly to-morrow morning ; and I shall ask the Senate 
to act upon it one way or the other. bill has been before the 
Senate and in committee more than a year. A large number of peo- 
ple, more than four thousand, have suffered, I fancy, beyond what 
anybody on this floor knows. Three or four or five days ago I called 
the attention of the Senate to this measure, and said then that I 
would call it up last Saturday. Of course there were reasons why 
that could not be done at that time; but the moment the deficiency 
bill is I shall desire the Senate to take it up. 

Mr. ALCORN. I suggest to the Senator from Arkansas, with some 
knowledge of the hardships which his constituents are now under- 

ing, that he introduce a resolution here suspending the office and 

uties of receiver of the Hot Springs property and relieve those peo- 
ple from the taxation to which they are now subjected. It is very 
evident that this bill will not pass at this session of Con and he 
will here inte fruitlessly to secure the p which he has in 
view. I therefore suggest to him that he in uce a resolution sus- 
pending the office of receiver and the collection of rents on that prop- 
erty, and the citizens at that place may come here at a subsequent 
day and, perhaps, obtain ample justice at the hands of Congress. 1 
t in truth, that charity demands something of this sort should 
be done, and I make that suggestion to the Senator from Arkansas. 
Be cannot have this bill passed at the present session, it is very evi- 

ent. 

Mr. DORSEY. I know of no reason why this bill should not pass. 
I cannot agree with my friend from Mississippi that the bill cannot 
be passed at this session. I think it will pass. 

The PRESIDING OFFICER. The question is on the motion of the 
Senator from California to postpone the presens and all prior orders, 
to proceed to the consideration of the deficiency appropriation bill. 


PACIFIC RAILROAD ACTS. 


Mr. WEST. I understand that the Senator from California, after 
the explanation which I have made, will not press his motion. 1 ask 
that the unfinished business be taken up with the understanding that 
I will waive it upon the same condition that it was laid aside yesterday. 

Mr. SARGENT. I will state that after the deficiency bill is dis- 

of I want to call the attention of the Senate to the naval ap- 
propriation bill, and that the Committee on Appropriations will claim 
the ORDI of way until their business is considered. 

Mr. WEST. I shall make no objection, but I do not want the rail- 
road bill to lose its place. 

The PRESIDING OFFICER. Does the Senator from California 
withdraw his motion ? ï 

Mr. SARGENT. Yes, sir. 

The PRESIDING OFFICER. The unfinished business, being Sen- 
ate bill No. 984, known as the railroad bill, is before the Senate and 
will be laid aside by general consent to take up the deficiency bill 
without losing its place. 

Mr. WRIGHT. it the understanding that the railroad bill shall 
not lose its place but that it is to be laid aside informally ? 

_ The PRESIDING OFFICER. The railroad bill is to be laid aside 


Mr. WRIGHT. Of course giving place to appropriation bills all the 


time. 
The PRESIDING OFFICER. That is the understanding. 


DEFICIENCY APPROPRIATION BILL. 

Mr. SARGENT. I move to proceed to the consideration of the de- 
ficiency appropriation bill. 

The motion was a to; and the Senate, as in Committee of the 
Whole, proceeded to consider the bill (H. R. No. 4559) making appro- 
priations to supply deficiencies in the appropriations for the fiscal 
year ending June 30, 1877, and prior years, and for other purposes. 

The bill was reported from the Committee on Appropriations with 
amendments. 

The first amendment of the Committee on Appropriations was to 
insert after line 22 the following: 


¢ FCC 


the . oe Chair will call 


C. Sammis, late consul at as follows: contingent expenses 
peng e heplren a „ 1875, $240.57; for salary for a part of the fiscal 
year 1873 and a part of the year 1874, $455.83. : 


The amendment was to. 
The next amendment was to insert after line 39 the following: 


Assay office at Helena, Montana Territory : 
That the une: ded balance of the tion for wages of workmen for 
the assay office Montana T. 


, for the current fiscal year, be, and 


the same is hereby, made available for the wnt of the contingent expenses of 
said assay . the $2,000. ar 9 

The amendment was agreed to. 

The next amendment was to strike out lines 55 to 57, inclusive, in 
the following words: 

For official for the use of the Internal Revenue Office, in trans- 
mitting stamps by wail, $100,000. 8 

The amendment was agreed to. 

The next amendment was to insert after line 71: 

Transportation of United States securities: 

For transportation of notes, bonds, and other securities of the United States, 
being a deficiency for the fiscal year 1876, $69,449.25. 

The amendment was 

The next amendment was 
clause : 


Coast Survey: 
For repairs of vessels belonging to the Coast Survey, $8,000. 
The amendment was agreed to. 
The next amendment was to insert after line 83: 
TERRITORIAL GOVERNMENTS. 


// „„ 
amoun ue es gec: o! ona Ie Ory, A 
ine Tresonry DOMES being a 


officers of 
93, 


The amendment was agreed to. 
The next amendment was to insert after line 90: 


Territory of Colorado: 
For amount due John L. Routt, late 
id — certificate of the 9 
ciency for the fiscal year, $1,876.80. 

Mr. DAVIS. Iam not able without having all the reports before 
me to tell why these deficiencies take place. Here are several of 
them, following one another, relating to the different Territories. As 
I understand, we appropriate each year for salaries and for the ex- 
penditures of the territorial governments. I have uo special refer- 
ence to Colorado, but I observe that there are deficiencies in nearly 
all the Territories. I should like to hear how it is that some of the 
Territories have deficiencies and others have not. The estimates gen- 
erally were given for the salaries, as I understand. There may be 
explanations, but I do not know what they are. 

r. SARGENT. The deficiency under consideration relating to the 
Territory of Colorado arose in this manner: Con provided that 
the United States judges should hold until their successors, being 
State officers, were elected and qualified, and made an a 8 
down to the Ist day of August, supposing that that would cover the 
period. The election and qualification, however, of these judges did 
not take place until the 2lst day of November. Consequently, there 
is a deficiency, and we appropriate to supply that gap. The $6.80 
due the governor occurs in the same way. The Senator will observe 
that these are verysmallitems. In the Territory of Montana, to which 
I call the attention of the Senator, there is a deficiency for the fiscal 
year 1876 for legislative expenses of $2,370.97. That arose from the 
fact that there was a removal of the capital from Virginia City to 
Helena, and these necessary expenses were incurred for that purpose. 
Thus, there are different explanations for the different matters aris- 
ing in this way. We acted only upon the regular estimates of the 
Department, and excluded all cases except where the officer certified 
that the amounts were due. In all cases where they certify that the 
matter was to be examined, while due, we have rejected the case. 
We have required the accounting officers to act, and have required 
the Secretary of the Treasury, under his signature, to certify to the 
correctness of the different items. 

Mr. COCKRELL. Mr. President, I am very much astonished to 
find that there are deficiencies coming up here to be covered by ap- 
propriation bills; and for the special edification of my friends upon 
the opposite side, to show their growth in economy, I call their at- 
tention to a very important m which was communicated to the 
Senate and House of Representatives on the 17th day of June, 1876, 
by the Chief Executive of the nation, styled by highly indorsed 
authority the greatest living general of the age. Iread from Executive 


to. 
to insert after line 76 the following 


of Colorado Territory, for salary, 
C 


Document No. 177, a m. of the President of the Uuited States 
to the Senate and House of Representatives, dated June 17, 1876: 
The near of a new fiscal year, and the failure of Congress up to this 


time to e the necessary means to continue all the functions of government, 
makes it my duty to call your attention to the em ents that must ensue if 
the fiscal year is allowed to close without remedial action on your part. 
Article 1, section 9, of the Constitution declares : 
“ No money shall be drawn from the Treasury but in consequence of appropria- 
2 i 3 of expenditures and rity of the public treasure, Congress 
o insure economy of ©: secu e 
has from time to time enacted laws to restrain the: use of Publ moneys, except for 
the specific purpose for which a riated, and within the time for which appro- 
priated, and to prevent contrac ebts in anticipation of appropriate appropria- 


Revised Statutes, section 3679, provides: 

“No Department of the Government shall expend, in any one fiscal year, any sum 
in excess of appropriations made by Congress for that fiscal Pipe or involve the 
Government in any contract for the future payment of money in excess of such ap- 

us. 


Section 3732 des: 

No contract or purchase on behalf of the United States shall be made unless the 
same is authorized JF gob river roby er wring Son pay 
except in the War and Navy 8 for clothing, su forage, fuel, 
quarters, or transportation 
current year.” 


1806 


CONGRESSIONAL RECORD—SENATE. 


FEBRUARY 22, 


Section 3678 as follows : 

„All sums appropriated for the various branches of expenditure in the public 
service shall be applied solely to the objects for which they are respectively made, 
and for no others. 

Section 3690 that— 

* All balances of appropriations contained in the annual appropriation bills, and 
made specifically for the service of aay fiscal year, and remaining une: ed at 
the expiration of such fiscal year, shall only be — —— to the payment of expenses 
properly incurred during that year, or to the fultillment of contracts properly made 
wi that year; and balances not needed for such purposes shall be to the 
surplus fund. This section, however, shall not apply to appropriations known as 
permanent or indefinite appropriations.” 


I quote now the language of the President : 

The effect of the laws quoted, taken in connection with the constitutional pro- 
vision referred to, is, as above stated, to prohibit any outlay of public money to- 
ward 3 the current and necessary ex of Goverument after the 

t 


expiration of the year for which appropriated, excepting when those expenses are 
rovided for by some permanent appropriation, and excepting in the War and Navy 


riments, under section 3732, 
he number of permanent ap tions are very limited, and cover but few of 


the necessary expenditures of the Government, 

They are nearly all, if not quite all, embraced in sections 3687, 3688, and 3689 of 
the Revised Statutes. That contained in section 3687 is applicable to expenses of 
collecting the revenue from customs; that in section 3688 to the payment of inter- 
2 Er Peri public debt; and that m section 3689 to various objects too numerous to 
de „ p 

tt will be observed that while section 3679, quoted above, provides that no De- 
partment shall in any one fiscal year involve the Government in any contract for 
the future payment of 5 in excess of the appropriation for that year, section 

. 3732, also quoted above, confers, by clear implication, upon the heads of the War 
and Navy tments full authority, even in the absence of any appropriation, to 
purchase or contract for clothing. subsistence, forage, yy bog ee or transpor- 
tation not exceeding the necessities for the current year. o latter provision is 
special and exceptional in its character, and is to be regarded as exeluded from the 
9 ion of the former more general one. But if any of the a riation bills 
a enumerated should fail to be matured before the expiration of the current 
fiscal year, the Government would be greatly embarrassed for want of the neces- 
priated, th D partments would have to —.— 8 far 2 the eat 

e De * 
ayera for it should have failed to be made. wie Sits 

A careful examination of this subject will demonstrate the embarrassed condi- 
277 ] ͤ ĩùU to peas thee ueoomanty ĩͤ bilie AASS the lof of 

ere 
July, or otherwise provide. erz 

Now, Mr. President, here is the highest authority in the 1 the 
highest authority in the party which controls this Senate, and this 
authority says that the heads of Departments have no right or au- 
thority to make contracts or incur liabilities in excess of the appro- 
priations expressly provided by law. I am astonished at these defi- 
ciencies coming here, in the face of these express declarations and 
statements from the President quoting the law and quoting argu- 
ments to sustain his position. 

Mr. SARGENT. Mr. President, the et ty | which the gentleman 
has indulged in has been very well applied. I commend to him that 
kind of literature. I approve of it very thoroughly. If he would 
follow the advice of the writer of that document in a great many 
other matters, I have no doubt there would be an improvement in 
his political course. There is nothing in this bill, as far as I know, 
that is inconsistent with the principles he has laid down. If there 
is, the Senator certainly has selected a very poor item upon which to 
hang his observations. The law of Congress provides that certain 
judges shall serve out a certain term, and we do not appropriate money 
enough to pay for that term, The money cannot be taken out of the 
Treasury unless that appropriation is made. The object of this bill 
is, considering that they have obeyed the law and filled out that term, 
now to pay them for it. No Department has contracted that expense, 
no one has has contracted it except these men that have kept on. Sup- 
pose there had been an entire failure of the ef Wel ag bill last 
year for salaries of Senators and members of the House of Represent- 
atives and the Senator up to this time had received no pay, and a 
deficiency bill was brought forward to pay him his back salary, would 
he think that the principles to which he has referred would prohibit or 
would make it immoral or unconstitutional to pass sucha law? These 
cases arise continually, General laws are put on the statute-book 
imposing duties on the various Departments of the Government, and 
those general laws prohibit any Department from making a contract 
for supplies in excess of the appropriations made by Congress. The 
Constitution does not, however, say anything of the kind. So far as 
I know, there is no provision here for the payment of any contract in 
excess of appropriations. Sometimes it happens that there may be 
a fow dollars in excess of an appropriation. It is very difficult to 
make the expenditures of the Departments come to the exact chalk- 
line of the appropriations. Frequently there are balances that go 
into the Treasury under the care which the Departmentsexercise—and 
which has been done in all administrations—not to exceed the amount 
of appropriations, not to come quite up rather than to go beyond them; 
and that was the case during the past fiscal year, and will be the case 
at the end of the present fiscal year. There is nothing, so far as I 
know, in the item under consideration at any rate, to excite the fears 
of my friend that we are violating the law. 

The PRESIDING OFFICER. The question is on the amendment. 

The amendment was agreed to, 

The next amendment of the Committee on Appropriations was to 
insert after line 95: 

For nt of salaries of the chief-justice and the associate justices of Colorado, 
from Mae day of August to the Ast day of November, 2620, 1 750. 


The amendment was agreed to. 


The next amendment was to insert after line 99: 


F e Mexico, being a defici for 
‘or ve expenses ew ico, a deficienc: 
the Ba. go 1874, $1,000. z 


The amendment was agreed to. 
The next amendment was to insert after line 102: 


For lnplatotive explonee tee the Tersilory r helg b bete eg forthe 
ive & or a end. or 
fiscal year 1576, $150. 7 7 


The amendment was a to. 
The next amendment was to insert after line 106: 
Territory of Montana : 
For legislative expenses of the Territory of Montana, being a deficiency for the 
fiscal year 1874, $153.17; and for the fiscal year 1876, $2,370.97 ; in all, 82,524. 14. 


The amendment was agreed to. 

The next amendment was in line 187, to increase the appropriation 
For pay of officers and men of the Navy, being a deficiency for the 
fiscal year 1877,” from $500,000 to $1,400,000, 

Mr. DAVIS. On what page is that amendment? 

The PRESIDING OFFICER. Page 9, line 187. 

Mr. DAVIS. Then the bill is not being read through regularly. 

Mr. BLAINE. The amendments are being read in their order. 

Mr. DAVIS. This bill is not very long, and I wonld prefer that it 
should be read through in the regular manner. However, I do not 
ask the Clerk to go back. 

The amendment now Ging increases the amount appropriated in 
the House bill by $900,000. I take it that there is a reason for it or 
the Senate committee would not have advanced the amount to such 
a large extent; I should be glad to know what that reason is. I pre- 
sume it is for the regular ies; but the Senator having the bill 


in charge can ai 
Mr. SARGENT. I should like to have read a letter of the Secretary 
of the Navy in regard to this matter. I hope Senators will pay at- 
tention to it, because it is a very interesting and careful explanation 
of the whole matter. 
The PRESIDING OFFICER. The letter will be read. 
The Secretary read as follows: 
Navy DEPARTMENT. 
i February 15, 1877. 


of the officers and men of the service. Under these circumstances, it is my duty 
to present to your committee, and through you to Congress, the facts which are 
necessary to enable them to act understandingly in this matter. 

The estimates of the Department last year for the various expenses payable out 
of the Fe on oye pay of the Navy“ were for $7,600,000. These tes were 
founded upon a carefully pre table, made up in the office of the acounting 
officers of the Treasury, showing the amount actually needed under the provisions 
of existing laws to pay the navy as it was then employed. This table is published 
in full on pages 15 and 16 of CONGRESSIONAL RECORD of May 20, 1876 and a 
copy is hereto annexed. Notwithstanding this 8 the estimates founded 
upon it, the amount appropriated for this purpose for the current year was $5,750,- 
000, or $1,850,000 less the amount actually estimated for and required. 

The law at the same time reduced the number of enlisted men from eighty-five 
hundred to seventy-five hundred ; but this, though a measure of ultimate economy, 
actually increased the payments for the current year, since our seamen are for the 
most part paid off at the expiration of their service, and this required the disc 
and paying off of one thousand men more than would ordinari have been dis- 
charged and paid off during the year. 

* the — of the appropriation bill last year the Department felt con- 

ed, in consideration of the smallness of this appropriation and of the reasons 
given for its reduction, to take every means authorized by existing laws to bring 
the expenses of this branch of the service as near as possible to amount ap- 
propriated. To this end, the number of officers on duty was cut down to a point 
as low as was consistent with the proper employment of the Navy, and all anem- 
ployed officers were reduced to the lowest pay wn to the law by being placed 
on furlough, a condition which for many years has been asa - 
ment. By this harsh and somewhat odious means the Secre; has been able to 
reduce the necessary expenditures of this N about 000, if the fur- 
lough is continued to the end of the present fiscal year. But the furlough pay is 
certainly not adapted to the circumstances and necessities of the present time and 
cannot now be enforced upon the service as a whole without great hardships and 
privations, if not absolute injustice, and the House of tatives has, very 
properly, I think, provided that these officers shall be . as if on waiting 
orders. Butin order to pay them and the other officers and men of the service the 
pay to which they are entitled by law it is necessary that the money should be ap- 
propriated by Congress. 

By reducing the number of officers on sea pay from eight hundred and twenty 
on the Ist of Jan , 1876, to six hundred and forty-nine on the Ist of Janunry, 
1877, (a reduction two hundred and thirteen,) and curtailing every expease 
where it could be done without injury to the service, the amonnt required for this 
year has been further reduced about ,000, so that the mount of money actually 
necessary to pay the charges coming upon the appropriation “ Rey of the Navy” 
for the current year, under the provisions of existing laws, if the officers remain 
as they are, is. as near as can be ascertained, $7,000,000, and if the furloughed of- 
ficers are to be paid as if on waiting orders $300,000 more will be ba wan! 
making in all $7,300,000, or $1,550,C00 more than the amount 9 have 
annexed hereto a detailed statement of the number of officers on the Navy list on 
the Ist of January, 1877, with the number on each rate of pay at that and 
the actual amount payable per annum to each at that rate and the aggregateamount 
e for all these expenses for one year. This amount is a little over $7,000,000, 
which, with the $300,000 to make up the difference between furlough an 
waiting-orders spar make the sum of $7,300,000. 

The approp 
de ent can economize. 
and their is also fixed, and becomes due, day by day, by law, and is req 
for their y support at home and abroad. Thie name, rank. duty of every 
officer of the Navy areto be found in the Navy Register, and the “ Pay Table,” 
8 the amount of each officer's men pay, is also to be found on the third 
page of the same book, The amount required for the pay of the officers can be 

e amount n to 
xpenses directed by law, 


The number of offices is fixed by existing laws, 
uired 


ascertained by a simple sum in arithmetic, and by adding t 
pay 7,500 men at $320 per year, and the other incidental e: 


“pay of the Navy” is not an appropriation upon which the 


4E 
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the whole amount may easily be found; and it certainly needs no argument to show 
with $5,750,000, nor a defi- 


will have no means of g 
drafts drawn to meet their 8 and that if Congress shoul 
adequate oppropriakon for tl 
tary of the Navy, whoever he may then be, to bring our ships on 
home at once. 


I very respectfully, yours, 
9 * GEO. M. ROBESON, 


Secretary of the Navy. 
on Appropriations, U. S. Senate. 


Mr. SARGENT. It would not be an adequate remedy in this case 
to bring our ships home from foreign stations. To be sure, our gal- 
lant officers and seamen should not be left abroad in a beggared con- 
dition, but at home they would not receive the pay which the law 
intends that they 3 have, and would be compelled to rely upon 
the charity of friends. Therefore the alternative which the Secre- 

points out would be a most painful one, but the least he could 
do would be to order all ships that are abroad home, in order that 
the officers and seamen might be among their friends, and, if they 


Hon. WILLIAM WINDOM, 
viairman Committee 


were compelled to beg, might not be among strangers and disgracing 
our country abroad. 

By the lists which I hold in my hands, referred to in this letter, it 
will be shown as plain as a sum in simple addition that the amount 
that is required by the Secretary of the Navy to pay the officers and 
seamen is absolutely necessary. The Committee on Appropriations, 
— that the sum was have done all they could to make 
every allowance, to fi down all that they could, toreduce the amount 
to the lowest possible point; and we bring the deficiency down to 
$1,400,000. The House assumed that there was a deficiency and gave 
the sum of $500,000, but upon what principle it would be impossible 
to ascertain, I think. In fact the debates cast no light upon it. It 
seems to be an arbitrary figure. It is impossible to pay $2,000,000 
of bills with $500,000 appropriation; that is obvious, and there is no 
figuring that can be done by the Secretary of the Navy which would 
reach that point. 

I ask to have published in the RECORD, as part of the showing in 
this case, the tables which I send to the-Clerk’s desk; one a state- 
ment showing the amount required to pay officers of the Navy, as 
they are borne upon the Navy Register, January 1, 1877; the other 
a careful statement showing what would be the compensation of all 
the officers of the Navy, if they were on sea duty; what their com- 
pensation if they were on shore duty; what if they were on leave or 
waiting orders, and what if they were on furlough. 


Statement showing amount required to pay officers of the Navy as they are borne upon the Navy Register, January 1, 1877. 


owes 


Furlough pay. 


Amount. | No. Pay. Amount. 
1| $13, 000 $13, 000 
1 8, 000 8, 000 
$6, 000 5 5, 000 25, 000 3 $2, 000 $6, 000 
5, 000 13 4, 000 52, 000 8 1, 500 12, 000 
3 5, 000 15, 000 
4, 500 19 3, 500 66,500 | 20 1, 400 28, 000 
98 1 5, 000 5, 000 
3, 500 41 3, 000 123,000 | 2 1, 150 33, 350 
3, 000 40 2, 600 104, 000 19 1, 100 20, 900 
2, 600 51 2, 200 112, 200 30 900 27, 000 
2658 32 2. 000 64, 000 2 800 17, 600 
1, 800 20 1, 500 90, 000 15 600 9, 000 
1, 200 21 1, 000 21, 000 235 400 10, 000 
e 8 300 2, 400 
S ee reer / er er cre 
1 5, 000 5, 000 
ete) A 10 4, 000 40, 000 2 500 000 
ee Une S heen . — Sake 
6 4, 000 24, 000 500 500 
5 3, 600 18, 000 
3, 500 7 3, 200 22, 400 6 1. 300 7, 800 
3, 200 9 2 800 25, 200 2 1,200 2, 400 
2, 800 7 2. 400 16, 800 5 1. 000 5, 000 
2, 200 11 2, 000 22, 000 12 850 0, 200 
2 000 7 1, 800 12, 600 3 750 2, 250 
1, 700 13 1, 400 18, 200 12 500 6, 000 
1 5, 000 5,000 |... S 
3 4,000 12, 000 5 1,500 7, 500 
2 3, 600 7, 200 2 1, 400 2, 800 
r reese lvewone«ans 
9 3, 600 32, 400 2 400 2 
r . eens 
3. 500 17 3. 200 54, 400 2 300 2, 
3, 200 9 2, 800 25, 200 5 200 6, 
2, 800 4 2, 400 9, 600 3 000 3, 
2, 200 3 2,00 6, 000 7 850 5, 
2, 000 4 1, 800 7, 200 3 750 2 
1. 900 1 1. 600 1, 600 2 600 1; 
1, 700 4 1, 400 5, 600 1 500 
1 5, 000 5, 000 é 
4, 400 rera O E ANTEE A A TT — 
5 4, 000 20, 000 2 500 3, 000 
15 3, 600 54, 000 4 400 5, 600 
3, 500 14, 000 6 3, 200 19, 200 2 300 2, 600 
3, 200 19, 200 8 2, 200 22. 400 1 200 1,200 
2, 800 19, 600 2 2, 400 4, 800 2 000 2, 000 
2. 200 41, 800 26 2, 000 52, 000 20 850 7, 000 
2, 000 20, 000 10 1, 800 18, 000 12 750 9, 000 
1, 900 7, 600 4 1, 600 6, 400 4 600 2, 400 
1, 700 W E 3233 9 500 4, 500 
2, 800 2, 800 6 2, 200 13, 800 8 950 7. 600 
2,500 2, 500 4 2, 000 8, 000 4 800 3, 200 
3 3, 500 10, 500 |. 
4 3, 000 12, 000 
5 2, 400 12, 000 |. 
2 2, 500 5, 000 
1 5. 000 5, 000 
1 3, 700 3, 700 
4 3, 400 13, 600 |. 
6 3, 200 19, 200 
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Statement showing amount required to pay officers of the Navy, §-c.—Continued. 


Sea pay. Other duty pay. Furlough pay. 


z 
g 


Amount. | No. 


Assistant naval constructors: 
second four 


2| $2,200 A AA SE cpus eres 
3 28000 Ne 
11 3.800 3.500 
a| 2700 10, 00 
: 5 2400 12, 000 |. 
$32, 41 1,600 65, 600 
9, 4| 1.300 5, 200 
15, 1 1.300 9. 100 
19, 22 1/000 22.000 
21. 5 900 4, 500 
14. 27 700 18, 900 
ae jewel (La Raw 256 500 | 128, 000 |. 
9,500] 71 500 35.500 


Spri 


Rear Admirals $171, 000 
Commodores 3, 750 67, 500 
AMS 22200 3, 375 40, 500 
Commanders 2, 625 49, 875 
Lieutenant-Commanders 2,250 | 33,750 
Liew ts 1, 950 33, 150 
Master 1,500 22, 500 
Ensigus 1, 050 5, 20 
Midshi m 750 1, 500 

Medical and Pay Directors and Inspectors, and C 
P VTV 3, 300 75, 900 
Surgeons and Paymasters . .. SRS 7 3. 150 59, 850 
Passed Assistant Surgeons, Paymasters, and Engineers . .. 1, 650 20, 700 
Assistant Surgeons, Paymasters, and Engineers 1,435 45, 606 
Warrant Officers 1. 350 51. 300 
Chaplai ns 2. 100 14. 700 
Professors of Mathematics .. 2, 625 10, 500 
3,120] 12,600 


No. At sea. On shore duty. ae On furlough. 

1 813, 000 $13, 000 813, 000 $13, 000 813, 000 $13, 000 $6, 500 

11 9,000 9,000 | 8, 000 8,000 | 7,000 7, 000 3, 500 

12 | 6,000 72,000 | 5,000 60,000 | 4,000 48, 800 24, 000 

25 | 5,000 125, 000 4,000 100,000 ] 3,000 75, 000 37, 500 

50 4,500 225,000 | 3,500 175,000 | 2 800 140, 000 70, 000 

90 3. 500 315,000 3. 000 270,000 | 2,300 207, 000 103, 500 

170 | 2,600 442,000 } 2. 200 374,000 ] 1,800 306, 000 153, 000 

11 2,000 2,000 | 1,700 1,700 | 1,400 1, 400 700 

99 | 1,800 178,200 | 6,500 147,500 | 1,200 118, 800 59, 400 

73 | 1,200 87,600 | 1,000 73, 000 800 58, 400 29, 200 

17 | 3,500 59,500 | 3,200 54,400 | 2,600 44, 200 22, 100 

15 | 3,200 48,000 | 2,800 42,000 | 2,400 36, 000 18, 000 

34 2. 200 72, 600 2. 000 66,000 | 1. 700 56. 100 28, 050 

11 | 2,000 22,000 | 1,800 19, 800.} 1,500 16, 500 8. 250 

50 | 1,700 85,000 | 1,400 70,000 | 1,000 50, 000 25, 000 

17 | 3,200 54, 400 | 2. 800 47,600 | 2 400 40, 800 20, 400 

9| 2800 25,200] 2 400 21.600 2000 158 000 9, 00 

18 | 2,200 39,600 | 2,000 36,000 | 1,700 30, 600 15, 300 

12 | 2,000 24,000 | 1,800 21,600 | 1,500 18, 000 9, 000 

11] 1,900 20,900 | 1. 600 17,600 | 1,200 13, 200 6, 000 

9| 1,700 15,300 | 1,400 12600 | 1, 000 9. 000 4.500 

7 4,200 29,400 | 4,000 28,000 | 3,000 21, 000 10, 500 

12 | 3,500 42,000 | 3,200 38, 400 | 2,600 31, 200 15, 600 

15 3,200 48,000 | 2,800 42,000 | 2. 400 36, 000 18, 000 

op st angen 3333 * ——— —— —— 2 11 | 2,800 30,800 | 2,400 26,400 | 2,000 22, 000 11, 000 
after five years....... . 5652454546. 65 | 2 200 143,000 | 2,000 130,000 } 1,700 110, 500 55, 250 
ee TESE E eee: —— ————4Nʒ 32! 2,000 64,000 | 1, 800 57,600 } 1,500 48, 24, 000 
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Statement showing amount required to pay officers of the Navy, §c.—Continned. 


Assistant engineers : 
after five years. 
first: five Yearses cose . 

Chaplains: 

After Ave: Years... sce. 444 4„„„„„% „ö ————wUG—V—w —— „ 
first five years — ———ä —2— —E— — ͤ4õ0ũſ 

Professors ; 
after fifteen years.. 
third five years. . 


Constru tors: 
third fi 
second five years.. í 
first five years. sass Wwdscecdermbtovnesn ec sabdvccnecouwarsccrstetens 

Assistant constructors : 
second four years.. . 1 . sacs 
d e ee noo. ccdcnoocerecnvawcnce FFF 

Civil engineers : 
after fifteen years.............- wince cee ns sw ebesccsveuvebareenscoeneesasseunneses 
second five years 7. 0 4 
first five gears. 

Warrant officers : 
after twelve years.. 
fourth three years. 
third three years. 
second three years 


cadet midshipmen and engineers. 


cadet engineers, (graduates)......... TCT 3 ish 
Volunteers: 


past assistant surgeons. 4 A! 
e e e iss 


Officers on retired list 
Secretaries and clerks not borne on Register. 
Enlisted men and appointed petty oflicers 
Mileage, &o 


In submitting the naval appropriation bill from the committee of 
conference at the last session of Congress, I called attention to the 
fact that the estimates required $7,600,000, and that those estimates 
were based upon proper calculations, taking the number of men and 
the salary allowed to each, and that by that bill there was an allow- 
ance of only $5,750,000, or, in other words, $1,850,000, left entirely un- 
provided for. I then asked Senators if it was proposed that the men 
who had periled their lives in defense of their country, the men who 
had become illustrious for their services to the country in our Navy, 
were to be left to starvation, I know the sentiment of the Senate 
was not in favor of this, but it was thought and said at that time 
pets the pase would be made good and must be made good in a de- 

ciency bill. 

Furthermore, in making that statement to the Senate, I said that 
it was the view of the House conferees that the Navy conld be put 
upon furlough pay; that there should be no more leave pay or wait- 
ing-orders pay, but that officers not actively employed should be put 
upon furlough pay; and they insisted that this would make a reduc- 
tion sufficiently large to cover these amounts. In fact, the Secre- 
tary carried out that idea which was insisted upon by the House 
conferees, and has so far as possible used the furlough pay; but in 
his annual report to Congress at this session he shows the injustice 
of this system of applying that which has heretofore been treated as 
a punishment to meritorious officers. The House of Representatives, 
seeing the force of this logic and perhaps convinced by the applica- 
tions of officers themselves who were 9 to this semi-punish- 
ment, made an indefinite appropriation to cover the difference be- 
tween waiting-orders pay and furlough pay since the Ist day of 
September, 1876, the time that that furlongh pay went into opera- 
tion; but they make no provision for the remainder of the year; 
and by the careful calculation we have made upon this matter we 
find that that indefinite appropriation will amount to $150,000, by no 
means bridging over the million and a half of dollars which is neces- 
sary for the matter, but only 10 per cent. of the amount. We have 
taken that 10 per cent. and deducted it from the million and a half, 
leaving the $1,400,000, which we recommend. 

tap Secretary of the Navy stated upon this matter in his annual 
report: 

But however small the appropriations may be, it is nevertheless the duty of the 
Dopartment to reduce the expenses of the service upon the same scale, as far as it 
can be done within the provisions of existing laws. This it has endeavored to do, 
thongh it is not often economical nor always possible to confine the expenses of a 
military establishment within fixed and unyielding limits. This is especially the 
case with the naval service, scattered all over the globe, often at the mercy of the 
natural elements, and always liable to international conditions, which nbither the 
Department nor the Government can foresee, for which they are not responsible, 
and which they can neither direct nor control. In phe cet to adapt itself to 


this necessity, the Department has been crippled in carrying on much important 
work which was already in progress and which is rendered more expensive by this 


v——114 


On shore duty. On leave or waiting On furlough. 


12 1,900 $22, 200 | $1, 600 $19, 200 | 81. 200 $14, 400 $7, 200 
20 1,700 49,300 | 1, 400 40, 600 1,000 29, 000 14, 500 
15 2,800 42,000 | 2,300 34,500 | 1,900 28, 500 14, 250 
9 | 2,500 22,300 | 2,000 18, 600 | 1, 600 14, 400 , 200 
3 | 3,500 10,500 | 3,500 10. 500 | 2,600 7. 200 3. 900 
4| 3,000 12,000 | 3,000 12,009 | 2,100 400 4,200 
5 2,400 12,000 2. 400 12,000 1. 500 7, 500 3, 750 
2| 2,500 5,000 2,500 5,000 | 2,500 5, 000 2. 500 
23 700 7. 400 3. 700 7. 400 2. 700 5, 400 2. 700 
4| 3,400 13,600 3. 400 13,600 | 2. 400 9. 600 4, 800 
6 | 2,200 19, 200 3,200 19, 200 2 200 13, 200 6, 600 
2 2200 4,400 | 2,200 4,400 | 1,700 3, 400 1. 700 
3 2,000 6,000 | 2, 000 6,000 | 1,500 4,500 2, 250 
11 3,500 3,500 | 3,500 3,500 | 2,600 2, 600 1,300 
4| 2,700 10,800 | 2,700 10,800 | 1,800 7, 200 3, 600 
5 2,400 12,000 2,400 12,000 | 1,500 7,500 3, 750 
1, 800 163,800 | 1, 600 145,600 | 1,200 109, 200 54, 600 

1, 600 24,000 | 1,300 19,500 | 1,000 15, 000 7, 500 

1, 400 26,600 | 1,300 24, 700 900 17, 100 8. 550 

1, 300 63,700 | 1,000 49, 000 800 39, 200 19, 600 

1, 200 34, 800 900 26, 100 700 20, 300 10, 150 

900 41, 400 700 32, 200 500 23, 000 11, 500 

500 163, 500 500 F 163, 500 81, 750 

500 9, 500 500 500 9, 500 4,750 

2, 000 2,000 | 1,700 1, 400 ‘700 

1, 200 1,200 1,000 800 400 

2, 000 6,000 | 1,800 4, 500 2, 250 

1. 700 32, 1, 400 9, 500 


delay; and it has also been constrained to put in force upon the service generally 
the provisions of law which authorized it to place officers on furlough pay. The 
power of Congress to limit post. wk nergy ‘or “ pay” to the requirements of this 
shah of existing law and the power and duty of the De ment, when so 
imited, to put the provision in force will hardly be questioned by any one who can 
bring to the consideration of the subject an unbiased legal judgment. 

That the intent of Congress was so to limit the appropriations is unquestionable, 
in view of their statements, debates, and actions at the time. and of the fact that 
they were fully informed that the appropriations made upon this principle would 
impose upon the Department the duty of carrying out the spirit of their legisla- 
tion, as far as it could be done under the law as it stood on the statute-book, rather 
than to make a deficiency by disregarding their action and its intent. The,“ pay” 
provided by these provisions, however, was not adapted to the circumstances and 
necessities of the present times, and they had grown obsolete in practice, except 
for the purpose Ril grog pe and whatever was their original intent, they can- 
not now be enfo upon the service as a whole without great inconvenience and 
privation to officers and their families, entailing, in many instances, personal hard- 
ship which, in the case of the deserving. amounts almost to absolute injustice. 

‘on are fully aware how disagreeable this duty was to the Department; but 
you understood, also, how it had no alternative but to discharge it. Burdensome 
as its effect has been to the naval service, J am gratitied to be able to say that it 
has been received by the officers generally with dignity and courage. There 
been some fault-finding and some foolish criticism; but the 3 as far as 
Tam informed, has been confined to those who have been least affec' and who, 
in the present as in the past, have the least cause to complain of the favor of the 
Government or the action of the Department. Those who are charged with the 
burdens of official duty must expect always to meet the criticism of that class who, 
without consideration or responsibility themselves, are ever ready to question the 
motives and actions of others. 

After careful consideration of this subject, being convinced that Congress when 
they fully understand it will have no real desire to withhold from any branch of the 
service the pay which would accrue to it under the ordinary operations of the laws 
and customs governing the action of the Department, and will not wish to deprive 
well-deserving officers, whose lives are consecrated to their country’s service and 
to whom no personal fault is imputed, of the means for the proper support and 
education of their families, I have, besides the ordinary estimates for the next fis- 
cal year, submitted an additional one for the sum of $1,550,000, to supply the iney- 
itable deficiency in the pay“ eee yoo and to enable the partment to 
rescind its order placing allt unemployed officers on“ furlough-pay,” and to make 
up to those who have been or may be so reduced, without fanlt on 8 tho 
amount of pay which they would otherwise have received. Congress will be car- 
nestly pre: to make this provision, and if they do so the Department will have 
great gratification in carrying it out; otherwise the service and the Department 
will have no alternative but to submit to the deficiency and the reduction which it 
entails, 


This amendment proposed by the committee not only repairs this 
difficulty, which is so well stated by the Secretary, but it makes pro- 
vision for the remainder of the fiscal year. The $500,000 appropriated 
by the House, with their indefinite appropriation, will pay the ex- 
pense for the pay of officers and men down to the middle of April.. 
What is to become of the officers of the Navy after that time, down 
to the Ist of July, when the regular appropriations come to be ap- 
plied? Of course they are to remain entirely without their pay. 
The law fixes the amount of their pay, fixes the number of the ofti- 
cers, and it seems to me that it is as plain as any sum in arithmetic 
that we must make the appropriation. If we think the pay of 
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officers is too great, if these men do not earn the amount, then by 
some careful system we must reduce the pay; but, the law standing 
as it is, the appropriation must be made. Otherwise we repudiate 
obligations to a very meritorious class of officers. 

The PRESIDING OFFICER. The question is on the amendment. 

The amendment was agreed to. 

The next amendment of the Committee on Appropriations was to 
insert after line 198: 

INTERIOR DEPARTMENT. 


Surveying public lands: 
Surveying public lands in Oregon: Amount due Jesse Applegate for surveys 
executed under contract with the e Syren of Oregon, being a deficiency 
for the fiscal year 1871 and prior years, $342.01. 


Mr. DAVIS. This is one of a class of claims in this bill—I do not 
know how many, but probably twenty or more—and one explanation 
perhaps will cover them all. This particular one is for the year 1871 
and prior years. I should be glad to hear from the Senator having 
charge of the bill how it is that this deficiency occurred and why it 
has een standing five or six years without any provision having 
been made for it. 

I want to say here that the officers of the Government ought to 
Jearn to keep, and they should be compelled to keep, within the law, 
and not constantly exceed it by their expenditures. There are, as I 
have said, perhaps twenty deficiencies running along here now, one 
after another. One explanation probably will answer for the most 
of them; but there certainly ought to be a stop to officers constantly, 
almost in every instance, exceeding their appropriations. If this is 
allowed to go on, and we make it up whenever it comes up in a defi- 
ciency bill, we may just as well say at once, “Go along and expend 
what you think proper and we will foot the bill in the end.” This 
practice ought to be stopped, and I hope that Congress and the offi- 
cers of the Government in future will stop it. Iam not objecting 
especially to what is here referred to. I have no doubt the Govern- 
ment owes the money, and I shall make no particular o ition to 
the amendment, but I want it to get to the ears of those having 
charge of the public expenditures that they ought to stop when they 
get to the end of their e We saw that the Govern- 
ment Printing Office, the other day, would not print a bill, would 
not print anything to come here to lie upon our tables, because the 
appropriation for the public printing was exhausted. If that was 
carried out in all the Departments of the Government, we should not 
have this deficiency bill so large as it is, and in many instances be 
compelled to provide for deficiencies that have slept for five or six 
years and then come up for payment. 

Mr. SARGENT. Mr. President, the items here under consideration 
are not necessarily in excess of appropriations. A contract under the 
. law, in every sense regular, is given for the survey of five or six town- 
ships in a region, for instance in Oregon, where there may be mount- 
ains, where there may be lakes, or something of that kind, and the 
townships are necessarily fractional, or a part of them, and just how 
much land may be contained in those townships cannot be known 
until after the survey. A contract is entered into with a surveyor to 
survey those townships, and an estimate, as near as can be arrived at, 
is made to the Department of the amount that will cover the work 
which he will perform. In one-half of the cases, or more probably, 
the amount which it is estimated it will cost is greater, and then he 
is paid the less amount and we never hear of it again. In the other 
case the amount is a little larger perhaps than was called for and 
then he comes in with his bill, which he is just as much entitled to be 
paid as any portion of his compensation. Meanwhile the time of the 
appropriation may have gone by. These surveys are made in one 
fiscal year; the next fiscal year there may be some trouble about a 
line, to know whether it was ran correctly. 

You will find, in one of these amendments an appropriation for ex- 

nses incurred in examining surveys, amounting to $110, I think. 

me dispute arises between the Land Office and the surveyor whether 
the work has been done exactly in accordance with the requirements 
of the contract, and they will not pay him until he satisfies them 
fully that he has done his work just as required. Meanwhile the 
appropriation may have lapsed, and it is necessary to provide for the 
payment of the amount in a deficiency bill. These are small items, 
as you will find in looking over the bill, that arise in the way I have 
stated. In some cases where the work is quite 1 , embracing a 
number of townships, or where it embraces the lines between States 
and Territories, the amount of excess may be considerably more; but 
I do not understand that it arises by exceeding the amount of the 
appropriation by the Department, 

. DAVIS. I understand that these contracts are made by the 
rod or mile, and not by the mountain or lake. Therefore, when they 
know how many rods or miles are to be surveyed, they know what 
amount of money they have to cover that. The contracts are made, 
as I understand, not by the township, but by the mile, and the work 
is paid for by the mile, They can stop when they get to the bound- 


ary agreed on. 

Mr. SARGENT. But they contract to survey certain townships. 
They do not subdivide that portion of the township that is not to be 
sorveyed into sections and quarter-sections, provided they are frac- 
tioual. If they did, that would cost the Government a great deal 
more. Sup it be a lake, suppose the estimate is made that the 
lake will take off one half the township, when it will take off only 


a quarter or a third, they do not want to leave a botched piece of 
work, and the estimates for an exact calculation are not in the De- 
partment and cannot be until the work is completed. 

Mr. DAVIS. I do not understand that a Jake or a mountain will 
have anything to do with the estimates of the Department at all. 
Tt is calculated at so much per rod or so much per mile. 

Mr. SARGENT. They do not run the line across the lake; but if 
the estimate supposed is for two miles across and it turns out to be 
but one mile, the surveyor would be paid for only one mile. 

Mr. DAVIS. There are no estimates of that kind, so far as I know 
anything about the matter. A contract is made with a surveyor to 
suryey so many rods or so many miles at so much per rod or mile. 

Mr. WITHERS. That is not the way I understand it from the ex- 
planation given to the committee, and we endeavored to procure the 
fullest information pete on the subject. Iwas informed that the 
system adopted in the survey of the public lands would be that the 
surveyor-general would 7 — a contract to some individual to survey 
so many townships. hey assume an arbitrary estimate of tho 
amount the surveys will reach in a township and generally assume a 
quantity, less of course than it wonld be if the whole could be sur- 
veyed. For example, if the surveys of certain townships would ag~ 

regate say $6,000, they would make the contract with the party to: 

0 $5,000 worth of surveying in this township, supposing that $5,000 
would cover the surveys in the township. In some instances this! 
$5,000, if there be much loss of ground, will more than pay for all the’ 
surveys in it. Then the balance is turned into the Treasury. If there 
be little loss of ground it will not pay, and when the surveys are 
finally paid there will be a deficiency ; but it is impossible that the 
surveyor can know every time he closes a line that he can sit down 
then and make a caleulation of how much it will come to. He goes: 
on and completes the survey, and, when completed, he adds up the 
amount of the completed work; and if it is less than the amount he 
contracted for, the surplus is turned into the Treasury ; if more, he 
shows the amount of work he has done; it has then to be approved 
by the surveyor-general and sent to the General Land Office, and must 
be then recommended by the Department and reported to Congress 
before it can be paid for. 

Mr. DAVIS. I do not want to prolong the debate, for I am as anx- 
ious as any Senator can be to proceed with the bill; but neither of 
the Senators in charge of it who were on the subcommittee has yet 
explained to my satisfaction how these deficiencies occur. It is a 
very well known fact that we every year appropriate a certain amount 
to each one of these Territories. It has been the habit, and is the 
habit because the law allows it, that if a little more or a little less is 
surveyed this year it goes on and is paid for next year. They will 
not stop on the line of a township because annual appropriations are 
made here; but there is no reason in my judgment why these defi- 
eiencies should come in. As I said, I do not want to continue the 
debate and I shall say nothing more on the subject. 

Mr. WITHERS. If the fiscal year expired, that is if the 30th of 
June came before the contract was entirely completed, the money 
then appropriated would go into the Treasury. That is the state- 
ment made to the committee, at any rate. 

Mr. DAVIS. If you examine into the subject, you will find very 
little money going into the Treasury, It is going out of the Treasury’ 
all the time. 

Mr. WITHERS. I will state to my friend that a portion of these: 
amounts that he has criticised represents money which was appro- 
priated for that very purpose, but not having been consumed at the 
end of the fiscal year it has been turned into the Treasury, and it is 
proposed by this bill to re-appropriate it. 

r. STEVENSON. rise toa point of order. 

a PRESIDING OFFICER. The Senator will state his point of 
order. t 
Mr. STEVENSON. I submit to the Chair that this is a private 
claim, and not a just provision for any deficiency. I do not think 
some private claims due since 1870 and 1871 should be preferred by 
being put on deficiency appropriation bills, while others have to: 
come here and wait their time in Congress and in the Departments.“ 
I submit that this is a private claim, and it has often been ruled that 
An amendments were not in order on general appropriation 

ills. í 

Mr. SARGENT. Mr. President, this is not in any sense a private 
claim. It is an expense incurred for which there was an appropria- 
tion made, a regular estimate of deficiency, by the Secretary of the 
Treasury. It . on account of an appropriation made in an 
appropriation bill, and is for work proper to be done by law. It is 
not a claim for damages by this party; it is not an unliquidated mat- 
ter; it is a distinct, clear application of the law, aud is supported 
by a regular estimate, 

Mr. STEVENSON. I donot know that I could refer to the place in 
the RECORD, but I have seen therule enforced twenty times on claims 
similar to this one. This was a balance due this mau for work per- 
formed. It isa demand for money due by the Government and it is 
liqnidated, but still it is a private demand and itis a personal demand,, 

Yow, sir, without going into the merits of this amendment I am 
opposed to this sort of thing. Unless the Senate of the United States 
will stop paying deficiencies, going back five, six, seven, eight, and 
nine years, you never will know, and you never can know what the 
expenditures of the Government are. 
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Mr. BLAINE. Will the honorable Senator allow me to ask him a 
question? À 

Mr. STEVENSON. Certainly. 

Mr. BLAINE, Did he ever know of what would properly be termed 
a private claim bong recommended in a regular estimate from the 
Treasury Department i 

Mr. STEVENSON. I have knownof some that were recommended 
which the President of the Senate has held to be private claims, and 
I can turn the attention of the Senator from Maine to several cases 
of that sort. I have had some recommended, and they have been 
ruled out of the bill. 

Mr. SARGENT. Not in the regular estimates ? 

Mr. STEVENSON. Not in the regular estimates. But these are 
not in the regular estimates, 

Mr. SARGENT. These are in the regular official estimates. 

Mr. BLAINE. The regular, formal estimates. 

Mr. STEVENSON. I am opposed at any rate to loading down the 
general appropriation bills with amendments of this character. 

The PRESIDING OFFICER. The Chair overrules the point of 
order. The question is on the amendment. 

The amendment was l to. 

The next amendment of the Committee on Appropriations was to 
insert after line 205: 


Amount due Jesse Applegate and D. W. Applegate for surveys executed under 
contract with the rly SOROA of Oregon, g a deficiency for the fiscal year 
1871, and prior years, $471.37. 


The amendment was agreed to. 

The next amendment was to insert after line 210: 

Amount due W. H. Byars for expenses incurred in examining surveys, in order to 
test the erage! of the work under instructions from the surveyor-general of Ore- 
gon, March 13, 1872, being a deficiency for the fiscal year 1873, 50. 

The amendment was agreed to. i 

The next amendment was to insert after line 216: 

Amount due Howard and Huffer, for surveys executed under contract with the 
surveyor-general of Oregon, being a deficiency for the fiscal year 1873, $108. 

Mr. COCKRELL. I ask the Senator from California to explain 
that. I do not find that item in the estimates. 

Mr. SARGENT. This amendment was offered in the Senate by the 
Senator from Oregon, who is not now here, and referred to the Com- 
mittee on Appropriations. It was referred with this other class of 
cases to the Senator from Virginia, [Mr WirHERs,] who examined 
them all in the subcommittee and reported them from the subcom- 
mittee to the general committee. I have no letter from the Secretary 
of the Interior bearing upon that particular item. You observe it is 

‘very small; it is 8108. The item is hardly sufficient in amount tostand 
upon. It seems to be of the same general character with those we 
have just adopted, and being vonched for by the Senator from Oregon, 
we inserted it in the amendments N by the committee. 

Mr. WITHERS. Lsee that almost all these cases here which I ex- 
amined were in one of the estimates contained either in Executive 
documents 18 or 19, one being a re-apportionment of money already 
appropriated and turned back into Treasury, and the other esti- 
mates of appropriations sent to us by the heads of the different De- 
partments. There are two or three exceptions. My memory is not 
sufficiently clear now to enable me to state positively with regard to 
the particular amendment under cousideration. The items are in all 
cases, however, substantiated by documentary proof sent up by the 
Department having the matter in charge, stating that the case had 
been andited there and the amount found to be justly due. This 
general statement will cover all the cases of this class relative to 
surveys of public lands, 

The amendment was agreed to. 

The next amendment of the Committee on Appropriations was to 
insert after line 220: 

Amounts due A. Gesner and John S. Kincaid, for surveys executed under con- 
tracts with the surveyor-general of Oregon, being a deficiency for the fiscal year 
1874, $1,073.42. 

The amendment was agreed to, 

The next amendment was to insert after line 225: 

„Amounts due J. W. Meldrum, H. Meldrum, W. H. Odell, B. F. Vaughn, and N. 
O. Walden for surveys executed under contracts with the surveyor-general of 
Oregon, being a deficiency for the fiscal year 1875, $2,618.35. 

The amendment was a to. 

The next amendment was to insert after line 231: 

Amount due E. P. Henderson, for surveys executed under contract with the sur- 
veyor-general of Oregon, being a deficiency for the fiscal year 1875, $931.79. 

The amendment was agreed to, 

The next amendment was to insert after line 235: 

Amonnt duo William H. Odell, deputy surveyor, for surveys executed under con- 
eo a the surveyor-general of Oregon, being a deficiency for the fiscal year 1876, 

The amendment was a to. 

The next amendment was to insert after line 240: 

For amount due J. H. Huffer for surveys executed under contract with the sur- 
veyor-general of Oregon, being a deficiency for the fiscal year 1877, $140.31. 

The amendment was to. . 

The next amendment was to insert after line 244: 


For amount due F. W. Colbrook, for surveys executed under contract with the 
surveyor-general of Oregon, being a deficiency for the fiscal year 1877, $187.24. 


The amendment was agreed to. 


The next amendment was to insert after line 249: 

For compensation of clerks and dranghtsmen in the office of the surve; eral 
of ee a deficiency for fits tical year 1877, $700. rin gi 

The amendment was agreed to. 

The next amendment was to insert after line 253: 

Surveying public lands in California: Amount due W. H. Carleton, for surveys 
executed under contract with the surveyor-general of California, being a deficiency 
for the fiscal year 1871 and prior years, $103.24. 

The amendment was agreed to. 

The next amendment was to insert after line 258; 

For compensation of clerks and draughtsmen in the office of the surveyor-general 
of California, being a deficiency for the fiscal 1877, $2,600. * 

The amendment was to. 3 

The next amendment was to insert after lino 262, in the appro- 
priations for the Interior Department: 

For rent of office, pay of messenger, fuel, and other incidental being a 
deficiency for the fiscal year 1877, $2,000. Baten 

The amendment was agreed to. x 

The next amendment was to insert after line 265 : 

Surveying public lands in Washington Territory: Amount due W. R. Ballard, 
for surveys executed under contract with the surveyor-general of Washington 
Territory, being a deficiency for the fiscal year 1874, $324.31. 

The amendment was to. : 

The next amendment was to insert after line 271: 

For compensation of clerks and draughtsmen in the office of the surveyor-gene- 
ral of Washington Territory, being a deticiency for the fiscal year 1877, $400. 

The amendmeut was agreed to. 2 5 

The next amendment Was to insert the following words after line 

5: 


Survexin blic lands in Florida: Amount due M. A. Williams, for surveys 
execated e with the surveyor- general of Florida, being a deficiency 
for the fiscal year 1874, $759.59, 

The amendment was agreed to. 

The next amendment was to insert after line 280: 

Survey of public lands in Utah: Amounts due Joseph Gorlinski apd Bailey and 
Burrill, for surveys executed under contract with the surveyor-general of Utah, 
being a deficiency for the fiscal year 1875, $392.23. 

The amendment was agreed to. 

The next amendment was to insert after line 285: 

For rent of office, of messenger, fuel, and other incidental expenses, being a 
deficiency for the fiscal year 1677, #250. 3 

The amendment was agreed to. 

Hin next amendment was to insert the following clause after line 


Surveying public lands in Montana: Amounts due McFarland & Kellogg, Mo- 
Farland & Bonnell, and Post & Koch, for surveys exeouted under contract with 
jo a dat ae of Montana, being a ciency for the fiscal year 1875, 

The amendment was agreed to. 

The next amendment was to insert after line 294: 

For rent of offi of messenger, fuel, and other incidental expenses, being a 
deficiency for the femal year 1877, $400. > 

The amendment was agreed to. 

The next amendment was to insert after line 297 : 

Surve; blic lands in Arizona: Amount due T. F. White, for surveys ex- 
ecuted sae e with the surveyor-general of Arizona, being a deficiency for 
the fiscal year 1875 , $351.10. 

The amendment was agreed to. 

The next amendment was to insert after line 302: 

Survoying paba lands in Lonisiana : Amount due James L. Bradford, for sur- 

A Š 


veys executed under contract with the surveyor-general of Louisiana, being a de- 
ciency for the fiscal year 1875, 8484.13. = 


The amendment was agreed to. 

The next amendment was to insert after line 307: 

Amount due James L. Bradford for surveys executed under contract with the 
surveyor-general of Louisiana, being a deficiency for the fiscal year 1877, $614.38. 

The amendment was agreed to. 

The next amendment was to insert after line 311: 

For aa 1 tion of clerks and draughtsmen, being a deficiency for the fiscal 
year 1877, $1,500. it = 7 

Mr. DAVIS. Ithink that ought to be explained. There ought to 
be an explanation in regard to all such items as that. 

Mr. SARGENT. I only know with reference to this item that the 
regular appropriation for this year was cut down so small that in 
several of these land offices they could not discharge their duties. 
The appropriation was not made, but of course they had the offices 
to keep up, and that is the sum required for clerks and draughtsmen. 
The money has not been spent yet, but it should be spent before the 
end of the year. In a note accompanying these estimates of defi- 
ciency appropriations, the Secretary says : 

The foregoing deficiencies— 


The remark applying to several items— 
owing to the fact of the great and unusual reduction mad gress in 
ee ee for 1 1876-'77. nf 7 the 
It is known, of course, to Senators that this appropriation was 
made after the fiscal year commenced, and that a sudden and very 
great reduction was made. Up to the time the appropriation was 
made these officers naturally had a right to suppose t it would be 


1812 


CONGRESSIONAL RECORD—SENATE. 


FEBRUARY 22, 


on the scale of appropriations heretofore made, or somewhere near] Mr. SARGENT. The committee withdraws this amendment. It 


that amonnt. 

Mr. DAVIS. I understood that this item was to meet a deficiency 
of 1875. 

Mr. SARGENT. It is for 1877, for this fiscal year, and we thought 
it necessary, as the public business had to be carried on, in these cases 
to allow the deficiency. 

The amendment was agreed to. 

The next amendment of the Committee on Appropriations was to 
insert after line 314: 

due James C. W uty sur- 
aE o ATOA AO P a A TEAL St ivareti TES CIEN 
general of Dakota, being a ee for the fiscal year isu. Sunes 

The amendment was agreed to. 

The next amendment was to insert after line 320: 

For rent of office, pay of messenger, fuel, and other incidental expenses, being a 
deficiency for the year 1877, oe 

The amendment was a 

The next amendment was to 8 after Iine 323: 

Office of aay hat ped of Nebraska and Iowa: For rent of office, pay of mes” 
senger, fuel, and incidentals, being a deficiency for the fiscal year 1877, $200. 

The amendment was to. 

The next amendment was to insert after line 327: 

Office of surveyor of New Mexico: For compensation of a translator of 
wee ks, and draughtsman, being a deficiency for the fiscal year 


The amendment was agreed to. 

The next amendment was to insert after line 332: 
„CCC ( 

The amendment was agreed to 

The next amendment was to insert after line 336: 

For rent of office, fuel, and incidental expenses, being a deficiency for the fiscal 
year 1877, 8400. 

The amendment was agreed to, 

The next amendment was to insert after line 339: 


Examination of the publie surveys, Colorado: For ee surveys in the 
field, in order to test the accuracy o © work ae Be sgh 5: ing the same, under 


instructions from the surveyor-general to E. „ dated August 14, 1876, 
being for the service of the decal year 1877, dd * N 
The amendment was to. 
The next amendment was to insert the following after line 346: 


Survey of Indian reservations.—Arizona Territory: For the survey and subdi- 
vision of the Colorado River Indian reservation by y E handles Robbins, d ated 
byithe late Secretary of the Interior, being for the service of the fiscal years 1 5 and 


1876, 81.314. 
The amendment was agreed to 
i The next amendment was to insert the following paragraph after 
ine 353: 
Dakota Territory: For tho surve 
in the Peoria bottom 2 of 
by the late Secretary of 
and 1876, $1,310.43. 
The amendment was 
The next amendment was risa line 360, to insert: 
For the survey of the Devil's Lake Indian reservation, in Dakota Torritory, by 


Charles H. Bates, designated by the late Secret: of the Interior, being for the 
service of ‘tbe final pre 1873 20 1970 61,8418. N 


The amendment was to. 
The next ace was after line 366, to insert: 


of that Legh of -o —— Indian — 
Misso ver by Medary, designat 
Interior, being for the service of the fiscal years 1875 


services 


The amendment was ie 
The next amendment was after line 373, to insert: 
Idaho Territory: For the survey of the Fort Hall Indian reservation, Idaho, fed 


D. P. Thompson, designated by the late Secre of the Interior, being for the 
servico of the fiscal year 1874 and 1873, $4,520. ‘0 


The amendment was agreed to. 
The next amendment was after line 379, to insert : 


Oregon: For ag bt — the Malheur Indian reservation for the Snake and Pi. Ute 
Indians in , by Thompson and Meldrum, under their contract dated October 
24, 1874, being ‘the service of the fiscal years 1874 and 1375, $5,254.36. 


The amendment was to. 
The next amendment was to insert after line 386: 


Nebraska: For amount due N and Hall for surveying the Otoe Indian reser 
vation in the State of Nebraska, under contract of July 3, 1873, being a deficiency 
for the fiscal year 1874, $2,019.15. 


The amendment was agreed to. 
The next amendment was after line 392, to insert: 


F general of Idaho: To L. F. Cartee, 
surveyor-general of Idaho, fo: expenses incurred in finan ee gn Lr surveys, 
under instructions from the General Land-Oflice dated November 19, 1868, being a 


deficiency for the fiscal year 1871 and 5 8290,94. 


The amendment was to. 
The next amendment was after lino 399 to insert: 
Indian affairs: 
Incidental expenses, Indian service .n Arizona: For 
to be due ius Brice by tne accountin; — ot the 


potent of amount certified 
being a deficiency for the fiscal year 1874, h 


was incorporated in the bill by a mistake of the clerk. There area 
large number of those small Indian agencies which Congress should 
take hold of and treat by themselves, This single item happened to 
be in the estimates of this year. The committee did not intend that 
it should be in the bill. There is quite a large number of that class 
which we think Con should act upon altogether and we do not 
want to select this single case. 

Mr. WITHERS. There are several hundred such claims. 

The amendment was rejected. 

The next amendment of the Committee on Appropriations was to 
insert after line 405: 

For this amount, or so much thereof as 
the direction of the Secretar: 
at the Fort Peck agency d 
$50,000. 


y be necessary, to be expended under 
of the Interios. for the care and s r of Indians 
the balance of the fiscal year ending June 30, 1877, 


Mr. DAVIS. This is another Indian deficiency or rather something 
that is necessary for the support of the Indians. The amonnt is 
$50,000 and it oughtto be explained. Lask the Senator having charge 
of the bill whether this appropriation was recommended by the Com- 
mittee on Indian Affairs and what are the facts connected with it. 

Mr. SARGENT. The chairman of the committee understands the 
subject 5 and I will ask him to explain it. 

Mr. WINDO Prior to the current fiscal year the Indians at Fort 
Peck had received $100,000 as their appropriation. There were two 
other tribes of Indians located at other points, one of which received 
$30,000 and the other $35,000 per annum, making $65,000 in addition 
to the $100,000. Last year the Indian appropriation bill transferred 
these other two tribes of Indians to the Fort Peck agency, but did 
not add anything to the appropriation; so that the three tribes which 
had received $165,000, the Sioux at Fort Peck, and these other 
two tribes, the Assinaboines and Gros Ventres, were reduced to 
$100,000; there was necessarily a deficiency, and the Goyernment is 
unable to supply it, and this year the appropriation will be, even with 
this deficiency, 8155 000 less than the preceding year, as it would make 
$150,000 for the Indians at Fort Peck, including the Assinaboinesand 
Gros Senkron instead of $165,000, the sam which they have hitherto 


ate DAVIS. One of the questions which I asked was whether or 
not this appropriation had been considered and recommended by the 
Committee of Indian Affairs or whether it was a case selected out 
of the many cases of this kind by his own knowledge as being more 
meritorious than others. 

Mr. WINDOM. It is not one of the class of cases at all reported 
upon in the document to which I suppose the Senator refers. 

Mr. DAVIS. I understand that. 

Mr. WINDOM. The recommendation of the Committee is based 
upon a letter which I hold in my hand, signed by Thomas J. Mitchell,, 

nited States Indian agent at Fort Peck, and also by William B, 
Hazen, colonel Sixth Infantry, who is stationed at that point, showin 
the absolute necessity for this appropriation. The letter can be re 
if the Senator desires it. The committee acted upon those recom- 


mendations ba fy ae with a letter from the Department of the In- 
terior, sign the Secretary, urging an appropriation to supply 
the 9 


The PRESIDING OFFICER. The question is upon the amendment 
of the Committee. 

The amendment was a to. 

The next amendment of the Committee on Appropriations was in 
line 424, under the head of “ Expenses of the United States Courts,” 
to increase the appropriation for defraying the expenses incurred in 
the prosecution of whisky and cotton cases and Credit Mobilier case, 
payment of counsel, &c., from $68,750.55 to 869,755. 

The amendment was agreed to. 

oe next amendment was after line 439, to insert : 

expenses of the United States courts, to be disbursed by the Attorney-Gen- 
— 5 being a deficiency for the fiscal year 1877, as follows: 
Brig? oe of and eriers, fuel, lights, stationery, and other contingen- 
o 550 entra of United States district attorneys and salaries of their assistants, 


pees payment of fees of clerks of courts, $42,000. 

For payment of fees of United States commissioners, $25,000. 

For payment of fees of jarors, $170,000. 

For payment of feea of witnesses, $143,000. 

For rent of court-rooms and expenses, $30,000 ; in all $750,000. 


Mr. WHYTE. I should like to know whether in this appropria- 
tion, which covers a vast extent of territory, the words “and other 
contingencies” have reference to the numerous United States mar- 
shals who have been scattered over the country within the last few 


ears 

Mr. SARGENT, It has no reference to them at all. The Senator 
will not find a single item that can be construed to attach to them 

Mr. WHYTE. ‘These are expenses for the current year. 

Mr. SARGENT. They are expenses for the current year. 

Mr. WHYTE. Has the money appropriated to pay the expenses of 
bailiffs and criers been used in paying the Marshals , thereby creating 
a deficiency ? 

Mr. SARGENT. Not to my knowledge. 

Mr. WHYTE. Is there any such information at all? 

Mr. SARGENT. None at all; there is no such information. I will 
state that the Committee on Appropriations cut down the first item of 
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$250,000 below the estimate, with the fear that the amount which 
we allowed would not be enough; but we did that on account of the 
desire of the political friends of the gentleman that there might not 
be enough to cover the service to which he refers. I think as the 
clause stands here now, it relates only tothe ordinary processes of the 
court. 

Mr. DAVIS rose. 

Mr. SARGENT. If my friend will allow me one moment, as I see 
he has risen to his feet, I will state that the ordinary appropriation 
for the courts of the United States for the fiscal year before the 
present was $3,000,000, and there was allowed subsequently a de- 
ficiency of $65,000, and also a deficiency of $250,000, making about 
$3,300,000 for the ordinary expenses of the courts last year. For this 
current fiscal year the appropriation was made of $2,500,000, nearly 
a million of dollars less than the amount appropriated before. There 
was no reason to suppose that the courts of the United States could 
be ran for a million niye less money this year. They must have 
as many jurors, they must have as many officers, as many district 
attorneys, &c. They must have light and fuel, and stationery, and 
other contingencies, and occupy rented rooms where the United 
States does not own the buildings. In fact the presumption would 
be that with the growth of population and business the labor of 
the courts would increase. There would naturally be more crime 
among 42,000,000 people than among 41,000,000 people; that is, the 
tendency would be rather to increase the business of the courts; but, 
without much mature consideration, I think Congress at the last 
session cut down that amount to $2,500,000, and this addition will 
not bring it up to the appropriations usually made for the expenses 
of the United States courts. 

Mr. DAVIS. As the Senator has just said, this item and three or 
four others increase the amount to $750,000. That was a large in- 
crease, a large deficiency. It has been examined carefully, I am told, 
by the gentleman who had special charge of the bill; but, neverthe- 
less, I believe that it is more than it ought to be. It is $750,000 more 
than was appropriated for that por ose; and, as I said a moment ago, 
it is time that the officers of the Government were keeping within 
their appropriations. If they know that there is to be a deficiency 
of $750,000 in a single branch of the service, for the Department of 
Justice, when a few years ago the entire Department was ran with 
$750,000, and even less, there will be no economy in their expendi- 
tures. It is time for the officers of the Government to stop, and not 
to go on incurring expenses until they have expended $750,000 more 
than has been appropriated. If they can exceed the amonnt by 
$750,000 they can spend so many millions, just as many millions as 
they think prey and there is no stop, there is no end to it. Ita 
pears that the appropriations made by Congress are no longer a guide 
for the Department to go by; but the officers of the Government 
spend just what they require and what they wish, and then come 
and ask it to be made up in the shape of a deficiency, and it is given. 
My voice, for one, is to say to these gentlemen, Stop when the amount 
appropriated has been expended. They know at the beginning of 
the year what amount is appropriated for them, and they have no 
right as officers of the Government to go outside of the appropria- 
tion. y 

Mr. SARGENT. This money has not been spent, for it is not yet 
appropriated. If you do not want your courts, do not appropriate 
the money. I have no more interest in havin United States courts 
than the Senator from West Virginia and California has no more in- 
terest in having United States courts than has his own State. If you 
do not want jurors, do not spend this money; but, if you have these 
jurors, the law says they must have certain fees; and the question 
is, are you going to pay them or not? The Senator said that some 
time ago the entire expense of United States courts was but $750,000. 
Some time ago there was no expense on account of the United States 
courts. 

Mr. COCKRELL, When was that? 

Mr. SARGENT. Ido not know what time the Senator referred to, 
and I cannot tell; but we can go back to a period when there were 
no United States courts at all. At one time we had but thirteen 
States. How many have we now? At one time we had four or five 
Supreme judges of the United States, and now we have nine. In 
every direction the business has grown. 

Look at the items in the amendment, Is there anything suspicious 
about them? Are they not all required by law? Would you have 
all your United States district attorneys to resign, or shall they 
on and peel their duties? If they discharge their duties, the 
law says they shall be paid. The courts have large control. They 
appoint their bailiffs and criers, and those whom it is necessary to 
appoint; and where is the power to say they shall not haye their 
bailiffs, if bailiffs are required? Wo have left it in their power to 
appoint bailiffs, and if they have the power to appoint them we 
must pay them. The fees of the clerks of the courts are fixed by 
law. Are the clerks to resign, and are we to nd that we cannot pay 
any officers, and when you go to the courts with business, or when a 
person comes and makes a complaint of a criminal matter, cogniz- 
able under the laws of the United States, or when there is an at- 
tempt to break up whisky frauds or anything of that kind, are we 
to say the courts cannot do anything because there is no money to 
pay see fees, when the law says that these expenses shall be in- 
curre 


In the first place, it would be impracticable to apply such a rule. 
There are persons all over the country, in every State in the Union, 
holding these different positions. It would be impracticable to make 
it apply to all these courts. If there is a single suspicious item in 
the bill which ought not to be a deficiency, the objection might be 
made to that, or if we had appropriated last year for the present 
fiscal year the amount ordinarily Sed bly “bree there might be ques- 
tion raised. Butin the courts of the United States the system of 
justice is not a complex system. It runs along just about the same, 

dually increasing, if anything, with the growth of the country, as 
it must. Every once in a while some Senator brings forward a bill 
here, and insists that his State has grown too large for one district 
court to doits business, and he persuades Congress to make two dis- 
trict courts in his State, and a division line is run, and there is the 
addition of a judge and a district attorney; a court- room must be pre- 
pared for the court to meet in; the lights, the fuel, the expense of 
clerk hire, &c., are incurred. Congress is to blame if these things 
grow year by year, but it is a natural and necessary growth. Take 
the State of New York. Can you get along with one district court 
there? Take the Senator’s own State. That may be able to get 
along with one district court; I do not know about that. My own 
State manages to get along with one although we have an extensive 
frontier, nearly as long as the Atlantic States po the Gulf, and the 
distance to be traversed is very great. I say the courts are not to 
blame when Congress establishes them. They must carry out their 
functions, and to shut their doors is to deny justice to the people, 
and to deny it to the United States itself in the prosecution of public 
offenders in those courts. 

The explanation of the deficiency is very plain from the fact that 
we cut down the appropriation last year nearly a million dollars, and 
we now ask that the courts may be continued. If Senators do not 
want to continue the courts, shut them up. I have no more interest 
than other Senators in the courts of the United States, and no more 
interest in the subject as a member of the Committee on Appropria- 
tions than the Senator from West Virginia, who himfelf is a member 
of that committee. 

Mr. DAVIS. In what I said abont the courts I especially avoided 
being personal in my manner, Iam sorry that the Senator from Cali- 
fornia has seen proper to look at it in another light. s 

Mr. SARGENT. I did not mean to do so. 

Mr. DAVIS. Mr. President, it is not the courts, If you will take 
up the report of the Attorney-General for last year you will find that 
it is the marshals. Almost the first State that strikes the eye when 
you take up the report of the Attorney-General is Arkansas. What 
do we find there? We find it has two districts, and there was ex- 
pended in one of those districts $137,000 for marshals. 

Mr. CLAYTON. Mr. President 

The PRESIDING OFFICER, (Mr. INGALts in the chair.) Does 
the Senator from West Virginia yield to the Senator from Arkansas? 

Mr. DAVIS. Yes, for I should like to have an explanation. 

Mr. CLAYTON. I can explain that matter very readily. The dis- 
trict in Arkansas to which the Senator refers extends over the Indian 
Territory and ineludes a very important jurisdiction, a jurisdiction 
over all the offenses committed in the Indian Territory. There is 
whero the expense comes from in Arkansas. 

Mr. DAVIS. Ido not know that the marshals have a great deal to 
do over there. The courts may have something to do. 

Mr. CLAYTON. The marshals do not get the amount of money. 

Mr. DAVIS. I of course do not know just the amount that goes 
a vii Indian Territory, but I venture to say it is comparatively 
sma 

Mr. DORSEY. I ask my colleague on the committee to yield to me 
a moment, 

Mr. DAVIS. Certainly. 

Mr. DORSEY. The Senator is entirely mistaken about the expense 
of marshals being small for the Indian Territory. Almost the whole 
amount named by the Senator, I think 95 per cent. of it, isexpended 
in the Indian Territory. 

Mr. CLAYTON. Fully that. 

Mr. DORSEY. This court is not an ordinary United States court, 
but it has the executive, legislative, and judicial power for all the In- 
dian Territory. It is a criminal court and tries all cases of murder 
and other crimes committed in that vast Territory which is underits 
jurisdiction. 

Mr. DAVIS. May I ask the Senator whether both of the districts 
in his State extend into the Indian Territory? 

Mr. DORSEY. Only one of them, the western district. 

Mr. DAVIS. Than there is a much larger amount for the other 
district than is given to the other States. 

Mr. CLAYTON, How much more ? 

Mr. DAVIS. It is a much larger amount. It is $34,000 for mar- 
shals alone. Take the State of New Jersey, which contains three 
times probably or twice the population of Arkansas, and the appro- 
priation there is $13,000. 

Mr. CLAYTON, To what district does the Senator refer? 

Mr. DAVIS. The western district. 

Mr. CLAYTON. That covers the Indian Territory. 

Mr. DAVIS. There are two districts. The eastern district is $34,000 
in round numbers, and the western is $137.000. 

Mr. DORSEY. If the Senator will yield to me I will explain the fact. 
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The western district bas no accommodation to confine prisoners con- 
victed of crime. These ns are all confined in the eastern dis- 
trict in the penitentiary at Little Rock,and the money paid for keep- 
ing these prisoners I think amounts to from $16,000 to $18,000 a year, 
which is used simply to pay for keeping prisoners which belong to 
the other district. 

Mr. CLAYTON. For the Indian Territory. 

My. DORSEY. For the Indian Territory. 

Mr. DAVIS. I took Arkansas because it was almost the first south- 
ern State, but I gi Sah take any other southern State. Take Ala- 
bama, which is the State on the list. We find there are three 
districts in the State of Alabama, and the footing is $65,000. Take 
the State of New Jersey and it is $13,000. Now there is some reason, 
there is some cause why one State of twice the population of another 
should cost about one-fourth of what thesmallerStatecosts. Itshows 
in this item of expenditure in the Department of Justice so far as the 
marshals are concerned that there is a very great inequality. When 
you look at the Southern States their expenses are very much larger, 
sometimes five or six or eight or ten times as ] probably per capita, 
than in Northern States; and it is in that direction in my opinion that 
much of this money and not to the courts proper, which should 
be held of course. If you turn to the little State Which in part re 
which is not unlike that of Ark- 


zenn the State of West Virgini 
ansas in population, what do you find? You find there that $26,000 
defrays the expenses of marshals. 


Mr. CLAYTON. That is more than would be required for Arkan- 
sas, leaving out the Indian Territory. 

Mr. DAVIS. In the one district of Arkansas, the eastern district, 
there is $34,000 required. 

Mr. CLAYTON. My colleague explained that. He stated that 
about $18,000 was caused on account of keeping prisoners belonging 
to the district comprising the Indian Territory. 

Mr. DAVIS. Then there is the item of $137,000, and that, the 
Senators say, is on account of the Indian Territory. If the two Sen- 
ators shall have the opportunity, in a little while longer they will 
have it allin the Indian Territory. We know that both the districts 
cannot be in the Indian Territory. 

I bave been stating the expenditure for marshals for 1876. We 
have nat yet the report for 1877, the present fiscal year. When we 
do get that, I venture to say that we will find a different state of 
things, and even more inequality, for I am told that in some pre- 
cincts in some of the States there were as, many as a hundred men 
acting as a! oid marshals on the day of election to protect the elec- 
tion polls. I do not know whether it is true or not, but that is the 

rt; and I have no doubt a part of this $750,000 which we are now 
asked to appropriate is made necessary for that reason. : 

Mr. DORSEY. I do not know how it was in West Virginia as to 
the number of deputy marshals about the polls, and I do not know 
how much the marshals in that district are paid, but I know in Ar- 
kansas, and, I believe, in the other Southern States not a single 
penny was paid to deputy marshals for services on the day of elec- 
tion. I do not think my friend from West Virginia can point to an 
item that has come from the Department of Justice showing that a 
dollar was expended for these deputy marshals on the day of elec- 
tion. Certainly, with us there was not a cent paid, for the men served 
without et 

Mr. CLAYTON. I understand they cannot be paid for that service 
under the law, unless it is in the case of a city of 20,000 inhabitants, 
and we have no such city in our State. 

The PRESIDING OFFICER. The question is on agreeing to the 
amendment of the committee. 

The amendment was re GRP to. 

The next amendment of the Committee on Appropriations was after 
line 458 to insert : 

And for the fiscal year 1872, $2,000; for the fiscal year 1873, $30,000; for the fiscal 
year 1874, $5,000; and for the fiscal year 1876, $180,000; in all, $217,000. 

The amendment was agreed to. 

The next amendment was after line 465 to insert : 

Ty the United States judgo for the eastern judciial district of Arkansas his 
actual expenses for holding two terms of court in the western districtof that State, 
$650, or so much thereof as may be necessary. 

The amendment was a to. 

Mr. SARGENT. I wish to call attention to the text of the bill 
beginning at line 493, where it is provided that— 
hereafter no contract shall be made for the rent of any building, or part of any 
building, to be used for the purpose of the Government until an appropriation 
therefor shall have been 8 terms by Congress, and that this clause be regarded 
as notice to all contractors or lessors of any such building or any part of building. 

This is probably intended to apply to the city of Washington; for 
if it be made to apply to the whole country it would be a very great 
inconvenience, I think that is substantially the law so far as this 
ay is concerned, and I move to insert after the word Government,“ 
in line 495, the words “in the city of Washington.” 

a COCKRELL. I suggest the words “ in the District of Colum- 
ia. 

Mr. SARGENT. Very well, “in the District of Columbia ” instead 
of “city of Washington.” 
aon sh REDENN G OFFICER. The amendment will be reported by 

e Clerk. 

The CHIEF CLERK. In line 495, after the word“ Government” it is 


proposal to insert the words “in the District of Columbia ;” so as to 


For rent of building on the corner of Eighth and G streets, known as Wright's 
building, $9,000, being a deficiency for the fiscal year ending June 30, 1877: and the 
Secretary of the Interior is hereby directed to terminate said lease on or before the 
30th day of June next; and hereafter no contract shall be made for rent of any 
building or part of any building to be used for the pu of the Government in 
the District of Columbia. until an appropriation therefor shall have been made in 
terms by Congress, and that this clause be regarded as notice to all contractors or 
lessors of any such building or any part of building. 

The amendment was to. ! Leg 

The next amendment of the Committee on Appropriations was 
after line 501, to insert: 


8 and make additions to the heating · apparatus of the General 
Post- Office building, 89,212. 


The amendment was to. 

The next amendment was, in line 517, in the een for the 
national museum in charge of the Smithsonian Institution, to increase 
the appropriation “ for restoring to their proper place in the national 
museum cases removed to the international exhibition and re-arrang- 
ing the collection,” &c., from $20,000 to $37,000. 

he amendment was to. 

The next amendment was after line 520 to insert: 

To make up deficiency for Capitol police for the fiscal year ending June 30, 1876, 
as follows: For one captain, $8; for three lieutenants, at $200 each, $600; for 
twenty-seven privates, at $184 each, $4,968; and for three privates in charge of 
Botanic Garden, at §1#4 each, $552; making, in all, $6,208. 

The amendment was agreed to. 

The next amendment was after line 530, to insert: 

To pay the expenses of the monetary commission provided for by the joint reso- 
lution of August 15, 1876, $15,000, or so much thereof as may be necessary. 

The amendment was agreed to. 

The next amendment was to insert, after line 534: 

To the diem aud expenses of the al commission appointed by the 
9 of the Interior, J nly 17, 1875, to 83 tho „ affairs at 
the Osage Indian agency, $2,107.40, or so much thereof as may be necessary. 

The amendment was agreed to. 

The next amendment was after line 540, to insert: 
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For clerks to committees and pages for the current fiscal year, $5,000. 

od ae of folders, $740. 

For horses and wagons, $2,000, 

For furniture and repairs for the current fiscal year, $4,600; and for the fiscal 
year 1876, 8526.15; in all, $5,126.15. 

For packing-boxes, 880. 


The amendment was agreed to. 
The next amendment was after line 551, to insert: 


To defray the actual and of the Committee oa Privileges 
and Elections, and other expenses ly incurred in making the investigations 
directed by Senate resolution of December 5, 1376, in the several States named 
therein, the sum of $40,000, or so much thereof as may be necessary ; said appro- 
priation to be paid into the contingent fund of the Senate. And the disbursing 
oficer of the Senate shall advance such | eden the sum above appropriated to the 
Sergeant-at-Arms of the Senate as the chairman of said committee shall in writing 
direct, for the purposes aforesaid; and the Sergeant. at-Arms shall, as soon as poe. 
ticable, make a detailed report of the 5 thereof, with proper vouchers, 
which, when so made, shall be received by said disbursing officer, and returned 
with his accounts to the proper officer of the Treasury Departm 

The amendment was agreed to. 

The next amendment was after line 567, to insert: 

For payment of the nses of the investigation in rd to the immigration 
of ‘Chinese by the 88 of tho de Houses ‘cn thas subject, $2012 85; 
which sum shall be added to the contingent fand of the Senate and paid out on the 
certificate to. 


of the chairman of said committee on the part of tho Senai 


ent, 


The amendment was to. 

The next amendment was after line 573, to insert : 

To enable the Secretary of the Senate and Clerk of the House of resontatives 
to pay the special police authorized by the concurrent resolution of Janu: 31 
1877, $9,900; one half to be paid into the contingent fund of the Senate, and the 
other half to be paid into the contingent fund of the House of Representatives. 


Mr. WEST. There does not ap to be any specified per diem 
fixed by the umendment, but I understand from the aggregate of the 
amount there will be a compensation of $3 a day to these men. In 
this same bill, on the preceding page, in line 521, provision is made 
for the regular policemen, who I understand get $4.33 aday. I believe 
that there ought to be a little more liberality extended toward these 
men, and that we should bring them up at least somewhat nearer to 
the compensation of the regular police. In order to test the sense of 
the Senate in regard to the question, I move to add one-fourth of the 
amount, which will increase their pay to $3.50 a day as against $4.33 
a day for the regular police. I move to strike out 180,900 in lines 
577 and we and insert “ $11,550,” which would be an increase of fifty 
cents a day. 

Mr. SARGENT. I hope that amendment will not be made. The 
ameunt of $3 a day to these special policemen is ample. Senators 
will remember that when there was a call for this work we were all, 
on both sides of the Chamber, importuned by persons who desired 
this 3 There were a thousand applicants where only a small 
number could be 5 

Mr. WITHERS and Mr. DAVIS. There were ten thousand appli- 
cants. 


Mr. SARGENT. Iam told there were 10,000 8 I put it 
at ten to one, but others who perhaps had more 


eis seemed to 
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have found a hundred to one, and I think the compensation of $3 a 
day is sufficient. 

Mr. WEST. We pay the other men four dollars and a half nearly. 

Mr. SARGENT. Suppose we do, We require the other men to 
work night and day. 

Mr. WEST. So do these. 

Mr. SARGENT. Not necessarily. 

Mr. WEST. They do. 

Mr. SARGENT. They do not need to do so. The others are re- 
quired to be picked men; men who have ent e e of all 
the property of the Capitol; men who are on daty night and day for 
the purpose of preventing the property of the Government from being 
carried off, and they are extremely trusty men. The others are merely 
those who were picked up to see that there was no riot about the 
Capitol at this time. It seems to have been an entirely unn 
precaution because there was no danger of anything of the kind, cer- 
tainly not after the passage of the electoral bill, but we have got 
them on duty and will pay them a pretty good compensation for their 
service. Of course we pay more to the regular oflicers, who are picked 
men and valuable on account of their experience and service, and 
who are weeded out from time to time until we get the Mid best 
men, and who have very responsible duties and prolonged duties, 
whom we leave here in e of everything when we go away from 
the Capitol during the vacation, and it doesnot seem to me that these 
merely tem persons, who have ve light duty to do, should ex- 
pos to receive the same rate of pay. I hope the amendment will not 

adopted. 
Mr. WEST. I think the Senator is scarcely correct in saying that 
there is a distinction between the character of service rendered by 
these men. So far as my observation goes the special police are doing 
all the duty around the Capitol, by day and by night during the ses- 
sions of the Commission; and if we are toemploy men temporarily at 
a less rate than we pay a permanent force it is a different rule from 
what prevails in ordinary business. But let the Senate decide upon 
the oo In my own judgment the amendment as recommended 
by the committee does not compensate these men sufficiently, and I 
have moved to raise their pay half a dollar a day and thus make it 
three dollars and a half a day, still leaving it below the regular 
amonnt Pa other policemen. 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from, Louisiana [Mr. WEST] to the amendment of the 
committee. 

The amendment to the amendment was rejected. 

The amendment was a; to. 

The next amendment of the Committee on Appropriations was in 
line 583, under the head of House of Representatives,” after the 
word “of” to strike out the words “July 14,” and insert “ March 
15;” so as to read: 

To pay for two thousand copies of Barclay's Digest, ordered by resolution of the 
House of March 15, 1871, $2,000; and hereafter the Digest shall be prepared and 

ublished bythe journal clerk of the Houso, as the House shall from time to time 


irect ; and for such additional services hereby required the journal clerk shall be 
paid the sum of $1,000 per annum. 


The amendment was agreed to. 

The PRESIDING OFFICER. The amendments reported by the 
Committee on Appropriations are concluded. The bill is still in Com- 
mittee of the Whole and open to amendment. 

Mr. SARGENT. I wish to offer an amendment on behalf of the 
committee. After line 386 I move to insert: 


Survey of Indian lands in North Carolina: 
For the survey of the lands of the Eastern band — 5 Cherokees in North Caro- 
lina, being a deficiency for the fiscal year 1877, $2,159 27. 


Mr. DAVIS. I should like to know from the Senator having charge 
of the bill if this appropriation is for work that has been performed. 

Mr. SARGENT. Yes, sir. By an act passed at the last session we 
authorized the transfer of a piece of land to these Indians which was 
obtained for them by a decree of the court. It was necessary to sur- 
vey it, and the Department was required to have the survey made. 
No Wee being made therefor they applied such money as they 
had, the modest sum of $800, upon it, and this amendment is to supply 
the balance. The work was done under the direct requirement of the 
statute. 

Mr. DAVIS. Lask the Senator further whether he recollects an 
item of the same character in another bill during the present year ? 

Mr. SARGENT. In regard to a survey in North Carolina? 

Mr. DAVIS. Yes, sir. 

Mr. SARGENT. O, yes; in the Indian appropriation bill there was 
a provision for the survey of a piece of land, but not this survey. 

Ir. DAVIS. My inquiry was not for the purpose of opposing the 

amendment, but I thought probably it was for the same survey. 
thought that in the Indian appropriation bill there had been such an 
appropriation made, but the Senator convinces me that this is for a 
different piece of land and a different survey. 

Mr. SARGENT. We laid this item aside in the committee until that 
matter was explained, and we found is related to a different survey. 

The amendment was agreed to. 

Mr. MERRIMON. As soon as the bill is reported to the Senate, I 
desire to say that I shall ask to reserve for a separate vote the amend- 
ment embraced between lines 440 and 458, inclusive. 


The PRESIDING OFFICER. The Clerk will note that amendment 
as one to be reserved. 

Mr. BLAINE. I desire to offer an amendment to the bill on the 
twenty-fifth page, and I should like to have the Secretary read from 
line 582 to 589 inclusive. 

Mr. WITHERS. Will the Senator withhold his amendment a mo- 
ment, as I have an amendment to offer on the part of the committee? 

Mr. BLAINE. Certainly. Isupposed the committee were through 
when I rose. 

Mr. WITHERS. After line 54 I move to add the following: 

For suppressing counterfeiting and fraud: 

For payment of the claims for service rendered and pees incurred by differ- 
ent parties in the secret-service division of the Treasury Department, as Roe letter 
of the Solicitor of the Treasury, namely: to James T. Porter, $239.80 ; H. T. Hutch- 
inson, $259.25; Western Union Telegraph Company, $36.84; Andrew J. Carnes, 
8147; Henry Finnegrass, $337; J. W. ecker, $580.15 ; Louis Delano, §313.04: 
making, in all, $1,913.68. 

I will state that those recommendations and estimates were before 
the committee at a time when the full committee were present, but 
they could not obtain satisfactory evidence of the ground npon which 
the claim was based. Subsequently thatevidence was furnished and 
found to be satisfactory. Three of the cases were covered by Senate 
bill No, 1193, which was reported yesterday from the Committee on 
Claims, and the report was fully sustained by the evidence, and the 
bill was referred to the Committee on Appropriations. In accordance 
with the suggestion of that committee and with the evidence before 
the Committee on Appropriations, we recommead the payment of 
these claims. 

The amendment was agreed to. 

Sow BLAINE. I ask the secretary to read from line 582 to 589 in- 
clusive. 

The PRESIDING OFFICER. The clerk will read the portion of 
the billindicated by the Senator from Maine. 

The Chief Clerk read as follows: : 

To pay fortwo thousand copies of Barclay’s Digest, ordered by resolution of the 
House of March 15, 1871, $2,000; and hereafter the Digest shall be prepared and 

ublished by the journal clerk of the House, as the House shall from time to time 

irect; and for such additional services hereby required the journal clerk shall be 
paid the sum of $1,000 per annum. 


Mr. BLAINE. Iam aware of the very great delicacy that is both 
instinctive and necessary when discussing in either branch any mat- 
ter concerning the internal organization of the other; yet any piece 
of legislation which requires the assent of both branches may be 
fairly discussed and amended by the other. 

I do not rise with any view of stoupig on the part of the Sen- 
ate, if they should view the subject as I do, to force upon the House 
any other conclusion than that which the House itself shall finally 
decide to be correct, but I do it rather for the purpose of giving the 
opportunity, as I have had some consultation with some of the mem- 
bers of the House, to reconsider the action embraced in the clause 
which has been read. It takes away summarily and finally all inter- 
est on the part of the late journal clerk of the House, who has been 
so well known for the thirty years’ service there, in a work of great 
magnitude and very t merit. There are gentlemen on this floor 
who served in the House before Barclay’s Digest was prepared and 
who served afterward, and they know how the rules and orders and 
processes of the House were simplitied by that very admirable com- 
pend of parliamentary law, one of the most meritorious and complete 
that this country has ever seen. 

As I say, I do not desire to either criticise what was done in the 
House or to induce the Senate to come into any conflict with the 
House, but rather by offering an amendment to let this matter go to 
a committee of conference, in which I would be entirely willing that 
the Senator from California, who has charge of this bill, should take 
the matter into consideration upon conference with the House and 
see whether justice may not require that something of the kind 
which I now offer as an amendment shall be added thereto. I move 
W insert at tho end of the paragraph which has been read the fol- 

owing: 


But if the textor the substantial ms thereof of Barclay’s Di, be used, the 
author shall be allowed for copyright the amount heretofore paid for the 
full period of the copyright under the laws of the United rec! from the 


original issue of the work. 


I only desire to secure to Mr. Barclay the interest in this work, the 
labor of his brains, that every other anthor in the United States gets. 
Of course if it comes in the shape of a claim against the United States, 
that is remanding a man to rather a hopeless court of justice, at least 
one in which justice is very often delayed until the heart is made 
sick. If this amendment shall be the means, with the entire consent 
and courteous desire of the Honse, to do, on reconsideration, what 
they may think to be just, I shall be sure that the Senate will not 

t doing an act of that kind, and my friend will not regret taking 
3 in 3 in the conference which will ensue in which he will be 

e chief. 

Mr. SARGENT. I should like to ask the Senator from Maine how 
many copies have been printed during recent years of Mr. Barclay’s 

igest 


D 
. BLAINE. There was a rumor submitted in the House which 
proves a mistake that Mr. Barclay had received abont $50,000 from the 
net profits of this work. He has, I believe, received about $5,000. 
Mr. SARGENT. How much isit per volume? 
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Mr. BLAINE. I do not know that. 
Mr. SARGENT. He has been getting $1 a copy. 


y. 
Mr. BLAINE. That was the amount paid heretofore for the sap 
right. The amount was made up of the allowance for the copyright 
and the labor of preparation. Of course it would be the duty of the 
House to sift out and determine what is copyright aud what is fairly 
to be deducted for the labor of preparation, as the duty is to be 
placed upon the present journal clerk of the House. That will be 
for the House to determine; but my object is merely to keep life and 
interest in the work in this man’s brain, which isa very great work. 
I do not ask that he shall have a perpetual franchise, but only pro- 
pose that he shall have the benefit of the copyrigh which every 
other author in the United States enjoys in his work. It strikes me 
that the House itself will see that it is an exceedingly reasonable 
proposition, and if they do not, of course the Senate will have to 
concede whatever the House shall finally determine; but at all events 
let the matter either go to the House for reconsideration on their 
part, or for such adjustment in the conference committee as may be 
deemed fair and courteous all around. Ithink the Senator from Cal- 
ifornia will see that the amendment in that respect is fair and en- 
tirely courteous to the House. I could not possibly move any amend- 
ment in any other sense, and at the same time I hope it will prove 
just to Mr. Barclay. 

Mr. SARGENT. The Senators amendment is entirely unnecessary 
for the purpose of enabling the House to reconsider this matter, be- 
cause we have changed the date from July 14 to March 15, and that 
gives jurisdiction of the whole subject if the House, or any member 
of it having seen this debate, should desire to press an amendment 
of the kind suggested. 

Mr. BLAINE. Such a change by the House would be hanging a 
very long tail to a very small amendment. 

Mr. SARGENT. It would be entirely parliamentary, and much 
more so than for the Senate to assume to direct the House how to 
make up its Digest or to keep its Journal, or to do anything else that re- 
lates to its internal functions. Wecertainly should direct the House 
by assuming to legislate upon the matter, I do not say as an ab- 
stract proposition that we have not the right to legislate upon any- 
thing contained in any bill, but there is a kind of delicacy between 
the House and the Senate which I have observed upon all appropria- 
tion bills and upon all conference committees; as, for instance, they 
leave us to judge of our deficiencies as a rule, and we leave them to 
judge of their deficiencies as a rule. If the amount claimed by either 
side is extraordinary, it may be questioned in the conference commit- 
tee, and perhaps after consultation the amount may be reduced, bnt 
if it be insisted upon by the House to which it belongs, uniformly we 
have held that they have the right to determine the amount. 

Mr. BLAINE. That is what I have said. The Senator from Cali- 
fornia will remember that I stated that if the House should insist, 
the Senate would have toconcede. There is no doubt of that what- 


ever. 

Mr. SARGENT. When the House comes in and desires to make up 
a Digest at the expense of a thousand dollars per annum, the amend- 
ment of the Senator would add to that thousand dollars per annum 
$2,000 more per annum; that is, it would make it cost three times as 
much as the House propose to pay, because they receive regularly 
two thousand copies of Barclay’s Digest. They have heretofore 
bought and paid for that number, and for us to step in and provide 
that there shall be a dollar paid to Mr. Barclay up to and including 
$2,000 would be to defeat the purpose of the House in getting a cheap 
Digest. The House simply refused to be the customer of Mr. Bar- 
clay in running off his Digest. It may be that the journal clerk 
will make up a Digest containing none of the elements of the work 
of Mr. Barclay, or none except that which is common property. The 
clerk of the House would have no right if he has not the copyright 
to copy into his work original matter from Mr. Barclay’s book, but he 
has the right to go to the great sources of information, Jefferson’s 
Manual is very largely drawn upon and very ably by Mr. Barclay in 
the shape of copious extracts. He also draws upon the Journals of 
the House of Representatives and upon the Journals of the Senate, 
resolutions and extracts, but so far as he has tied them together by 
commentary of his own, that perhaps is copyrighted, and ought not 
to be taken. 

Because Mr. Barclay for the past fifteen years has enjoyed the use 
of those extracts from the Senate and House proceedings, it seems 
to me that no caveat is raised against the House or against the Senate 
if they want to use them, and that they do not violate the copyright 
by having a digest made up upon a system which they see fit to select. 
I think that it would be rather an ungracious thing for us to go to 
the House of Representatives and say to them that they shall do 
this thing. We like Mr. Barclay. I like him very much. The Sen- 
ator fiom Maine is very fond of his friends, and very fond of Mr. 
Barclay 875 8 He was the journal clerk of the House during 
all the period that the Senator presided with so much ability as 
Speaker of the House, and the association between them naturally 
- excited in the Senator’s heart, always warm anyhow toward his 
friends, a very close feeling of friendship. I have myself a very 
strong feeling of friendship for Mr. Barclay, but I cannot see that it 
is my duty to entertain an amendment taking $2,000 out of the 
Treasury for any such purpose. 

Therefore, as a practical proposition, I am opposed to the amend- 


ment, and as interfering with the most natural and obvious preroga- 
tives of the House of Representatives I am also opposed to it. 

Mr. DAWES. Mr. President, I should like to inquire of the Sena- 
tor from Maine whether it is the intention to give Mr. Barclay the 
value of the copyright in addition to what, he has heretofore received? 
As I understand, what he has heretofore received has been com- 
pounded of what would be properly a copyright and the labor of pro- 
ducing it, just as the $6,000 in the bill is appropriated to the present 
journal clerk, He is given $1,000, by the present bill for taking Mr. 
Barclay’s brain and putting it in the form of a book. Now, Mr. Bar- 
clay has had a compensation heretofore, which is made up both of 
what the journal clerk is to do now and what he had a right to as 
copyright. I agree with the Senator from Maine as to the great value 
of the work and the debt which the House of Representatives owes 
to Mr, Barelay, and the right he has, in any form whatever, to the use 
of the prodact of his brain. If a copyright is of any value in the world, 
and the common sense of mankind has so determined, Mr. Barclay has 
the same right to that property that any one of us has to any of our 
propery: o use that without giving him any compensation is—I 
say with all due respect and not believing that the House intended 
it—really an outrage upon him. What he ought to have, so that 
he may be treated by the Honse of Representatives just as he would 
be treated by booksellers, is hereafter to be allowed a compensation 
for his copyright, as he has had heretofore. I think he does not com- 
plain. He has had heretofore, in a round sum, what was compensa- 
tion for his copyright and for his manual labor. He ought to have 
hereafter, if the House of Representatives choose to have the manual 
labor performed by somebody else, what is equivalent to a fair com- 
pensation for his copyright. If the Senator’s amendment reaches 
that far and no farther, it is right and ought to be adopted. If it 

beyond that, the propriety of its adoption may not be so clear. 

Mr. BLAINE. I desire to say that my amendment is specifically 
limited to granting him compensation for copyright. It is limited 
also to granting that compensation only for the period that the copy- 
right is guaranteed by the laws of the United States, reckoning back to 
the original issue of the work, not going forward at all. In other 
words, the effect of the amendment is that we shall give the House 
of Representatives, if they choose, upon reconsideration, the oppor- 
tunity to do for him what would be done for any other author. Of 
course this book is not a book for general sale; it is a special book. 
It must be limited to the House of Representatives, and to the few 
copies that are sold for the use of legislative bodies throughout the 
country. For general sale the book is valneless. If the House of 
Representatives turn him from their door without any reward for the 
labor of his brains, he has no market for his book. It is adapted 
wholly to the House of Representatives. It is of no use in this body, 
it is scarcely known here; and I am very sure, when I address Sena- 
tors who have not served in the House, they are probably not com- 
petent to know the vast amount of labor that was compressed and 
condensed in getting up that work; but those who have served in 
the House, ana — 8 8 5 those who served in the House before the 
Digest was prepared and after it, know that far beyond the pecu- 
niary compensation that will come to him in any event the House of 
rok sree gia for all time will owe to John M. Barclay a debt of 

ratitude. 
= Mr. MERRIMON. I would ask the Senator why Mr. Barclay has 
not been compensated in the past for these valuable services ? 

Mr. BLAINE, He has been all along, every year, but now he is 
out he is on the retired list. He has been inthe public service for 
thirty years and is now in private life ; and the proposition is that 
this Digest shall be prepared by the journal clerk of the House and 
he is to be paid for it. 

Mr. Barclay loses the direct compensation for the direct labor, which 
properly enough goes to the journal clerk of the House, who will add 
all the new matter that comes from year to year and properly belongs 
to the journal clerk of the House; but the great labor which laid the 
foundation of that which will constitute the basis of the body of the 
rules of the House of Representatives for a century to come was the 
work of Mr. Barelay. The compilation of that work going from 1779 
down to 1861, which was the date of the first issue, embraced every 
decision, every controverted point in the whole history of the House 
of Representatives. It was a work of great labor. 

Mr. SARGENT. Does the Senator remember under what auspices 
the original volume was published? Did Mr. Barclay prepare it and 
send it to Congress on his own motion, or did he do the work under 
a resolution of Congress? 

Mr, BLAINE. He had been preparing it for twelve years. When 
he had got it ready Congress assumed the auspices of it and patron- 
ized.it, but it was a labor of love and of years. 

Mr. DAWES. It came to be known in the House of Representa- 
tives that he in his leisure hours had got up such a work, just as it is 
known that there is in preparation in any one of the Departments 
here a valuable document. The House of Representatives came to 
know that fact and by resolution they published it, and they gave 
him $2,000 to get it up and $2,000 each year for two thousand copies. 
That included what would be called elsewhere a copyright of the 
work of each year. Now they propose, properly enough, to give the 
Journal clerk a thousand dollars for doing this work, and the other 
thousand dollars which went to Mr. Barclay in the light of compen- 
sation for his brain-work he loses. 
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Mr. SARGENT. The Senator from Maine proposes to pay him as 
much as he ever has been paid heretofore. 7 

Mr. BLAINE. No; I sayas much as he was paid for copyright. 
The House determines that. 

Mr. SARGENT. Let the amendment be read. “ 

Mr. BLAINE, Let it be read, and you will see it is for copyright. 
The House can adjust that very easily. Lonly want to keep the 
subject afloat, so that it can be settled in the conference committee. 

The Chief Clerk read the amendment, as follows: 

Butif the text or the substantial portions thereof of Barclay’s Digest be used, 
the author thereof shall be allowed for copyright the amount per copy heretofore 
paid for the full period of the right under the laws of the ted States, 
reckoning from the original issue of the work. 


Mr. SARGENT. That is exactly what I said. The Senator pro- 
poses to pay him as much as he was ever paid. 

Mr. BLAINE. Not at all. I only propose to pay the amount here- 
tofore paid for copyright. 

Mr. SARGENT. I do not care what you call it, “copyright” or 
“copy-book,” it is $2,000 if the House uses two thousand copies, and 
if the House uses four thousand copies it is $4,000; and that isas much 
as the House ever paid him for his services there and the use of his 
book, and we cannot tell what number of years it may continue. 
See how the thiug will tend. The present journal clerk may stay 
there for ten years or he may stay for twenty years. 

Mr. BLAINE. T hope he will, if he is as good a clerk as Mr. Bar- 
clay, stay there for thirty years. 

Mr. SARGENT. Very well. I have no hope to express in the mat- 
ter. If I had any wish to express, it would be that a person of diff- 
erent politics should be in the place hereafter. 

Mr. BLAINE. I differ with my friend from California. Mr. Bar- 
clay staid there without regard to politics. He was there thirty 
years without regard to what political party was in power in the 
House, and any journal clerk of equal competency ought to be re- 
tained in the same position without regard to his politics. 

The PRESIDING OFFICER. The Senator from California is en- 
titled to the floor. 

Mr. SARGENT. Mr. President, I am very well aware of the entire 
indifference of my friend, the Senator from Maine, to the political 
opinions of any one, [laughter,] and I doubt not that indifference 
will be maintained on this occasion. I am not so disinterested in 
reference to those matters. Iagree with most of the Senators around 
me, the Senator from Maine being an exception, that a man’s politics 
are a merit. My democratic friends think that democratic politics 
are a merit, and that the country is the better on that account; I be- 
lieve just as firmly that a man is the better for pein: a republican, 
and prefer to choose republicans for public office. My friend from 
Maine, however, does not agree with me in this, and I perhaps ought 
to apologize for stating my opinion so strongly after receiving his 


censure, 

Mr. MERRIMON. A man had better be a patriot than be either. 

Mr. SARGENT. We find very few patriots who have no politics, 
I would not trust a man in any public station who has not made up 
his judgment and expressed hisopinion in relation to the merits of par- 
ties. We have heard a great deal about men rising above politics, but 
I never kvew a man who was worth a pinch of snuff who did rise 
above them. I believe that politics are necessary to the existence of 
the country. Ifa man has good judgment and the disposition to in- 
vestigate, he will come to a conclusion upon all matters in the inter- 
est of what he thinks for the good of the people. Owing to the differ- 
ent constitutions of men’s minds they may come to different conclu- 
sions honestly, but it is to the credit of their integrity, it is to the 
credit of their industry that they do arrive at conclusions upon what- 
ever may be presented to them. I prefer a man who has opinions 
and is not afraid to express them. 

Mr. BLAINE. I hope it will not hurt the interests of Mr. Barclay 
for the Senator to remember that Mr. Barclay happens to be a very 
decided republican, 

Mr. SARGENT. Not at all. Iam very fond of Mr. Barclay, but at 
the same time I do not think it is just that, after the United States 
has 5 from him year after year a book he has published, we 
should be required to purchase that book after we have got through 
with it; and I do not see that it is right for us to compel the House of 
Representatives when they want their present journal clerk to make 
up u digest, to buy the digest of a former journal clerk. 

Mr. BLAINE. My amendment does not doit. It only says if the 
digest of Mr. Barclay shall be used—it does not say the former clerk 
at all—he shall be allowed the usual copyright that every author has. 

Mr. SARGENT. The amendment says “the text or the substantial 
portions thereof.” So that a part of Barclay’s Digest is the extracts 
which it-contains, and it is a large part of it. It is a mere compi- 
lation. Now we are to make it a sealed book unless we compel the 
Honse of Representatives to be at the expense of $2,000 more than 
they want to pay. 

Mr. MERRIMON. I understand that Mr. Barclay never copy- 
Tighted his work; that he has rendered valuable service to the House 
of Representatives; and J infer, from the suggestion of the Senator 
from Maine, that he has received reasonable compensation for the 
work he has done. In that case it seems to me it would not be wise 
to treat him as one entitled to copyright. He is not entitled to that. 
But if he has not received adequate compensation, I would prefer to- 


vote him a sum in gross as reasonable compensation for his work, so 
that it would become the property of Congress. 

Mr. BLAINE. Letit go back to the House. They will adjust to 
it to suit themselves. 

Mr. WITHERS. Mr. President, I have a word to say. The debate 
seems to have drifted a good way from the original proposition, My 
objection to the amendment of the Senator from Maine is that 
it is violating a principle that we have always insisted very strenu- 
ously should be maintained, and that is, it is interfering in the af- 
fairs of the other House. We have always denied them the right to 
dictate, or in any manner interfere with the employés of the Senate, 
and, without distinction of party, we have maintained our position 
in several contests between the two Houses on that line; and they 
also, I know, will claim the same privilege. This is a departure fronr 
the principle which has hitherto controlled the Senate in this matter 
and goes over to the other side and interferes in what may be termed 
their own household, their own domestic matters. Therefore I object 


to if. 

If the design be simply. as the Senator from Maine suggests, to 
bring the matter within the purview of a conference committee, as 
has appropriately been remarked by the Senator from California, that 
is already done by virtue of the amendments reported by the Com- 
mittee on Appropriations. To be sure, this is a trivial matter; but 
it suffices to bring within the province of conference committees all 
that is in this paragraph or may be put in. That is the practical 
construction. 

Mr. BLAINE. A very vicions one. 

Mr. WITHERS. The Senator from Maine may dissent, but I think 
I am right that such is the practice now; whether rightfully or 
wrongfully, I do not pretend to assert. 


Mr. SARGENT. It is unquestionably the practice, and has been 


ruled by the presiding officers of both Houses during the past ten 
years. 

Mr. WITHERS. That is certainly so as a question of fact. As to 
the copyright, I understand that Mr. Barclay has already taken out a 
copyright for his work; and it is therefore going out of the way and 
making unnecessary legislation to provide for any infringement of 
that copyright or for pecuniary compensation to him if there be any 
infringement, because the law of copyright of which he now enjoys 
the protection would furnish him the appropriate remedy if it should 
be violated. 

For these reasons, I feel constrained, reluctantly I admit, to oppose 
the amendment offered by the Senator from Maine. 

Mr. BLAINE. Ido not want to enlarge the scope of the discus- 
sion, but from what the Senator from California has said and what 
the Senator from Virginia has echoed from him and approved, it seems 
to me their views would lead to very much more evil than I was 
aware might be put in the power of a conference committee. The 
bill as it came from the House contained a misprint, “July 14,” purely 
a clerical error. It is corrected by the Committee on Appropriations 
so as to read “ March 15.“ Now, I understand the Senator from Cali- 
fornia and the Senator from Virginia to hold that, according to the 
usage and the practice of the two Houses, you can tail on to that cor- 
rection of a clerical error in date any provision of law that applies to 
any other part of that paragraph. 

Mr. SARGENT. Anything that is germane to that paragraph. 
Se Senator from Maine knows that that is the practice in both 

ouses. 

Mr. BLAINE. “The Senator from Maine” does not know, with 
all due respect to the Senator from California, any such thing. 
While 1 do not know a great deal about the rules at this end of the 
Capitol, I know that that was never recognized as law in the other 
end of the Capitol. f 

Mr. SARGENT. Does the Senator say that ? 

Mr. BLAINE. Yes, sir. 

Mr. SARGENT. Well, Mr. President, I will not reply to the Sena- 
tor. 

Mr. BLAINE. To say that an amendment changing a date in a 
paragraph cau be made a parliamentary basis for any change in any 
part of the bill or any part of that paragraph is giving to a confer- 
ence committee a power which neither branch has ever conceded to it, 
in my judgment; which neither the rules of the House nor the Sen- 
ate concede to it, and which no parliamentary practice nor consider- 
ation of public safety can concede to it. I protest against that doc- 
trine. I protest against it as being parliamentary law. I protest 
against conference committees being appointed, conceiving that they 
enjoy that power. And therefore I say that the amendment which I 
have offered—of course it need not have Jed to this long discussion— 
is one that in my judgment conld not properly come in under a mere 
correction of date; for if that be made the law, then a clerical error 
of date corrected in italic letters in that way may be made the pit- 
fall for any imaginable or unimaginable danger that never was 
dreamed of in either Honse. 

Mr. SARGENT. I assert as my distinct recollection that the Sen- 
ator from Maine, when the pira ne officer of the House, ruled that 
that was parliamentary law which he now says is not. 

Mr. BLAINE. 1 wish the Senator would refer me to the record of 
that decision. In the absence of proof he cannot ask me to take his 
ipse dirit for that. 

Mr. SARGENT. I havea distinct recollection. 
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Mr. WHYTE. I can see no objection to this amendment, for cer- 
tainly there is general legislation in the very body of this section that 
comes in the appropriation bill from the House of Representatives. 
It legislates “ that hereafter the Digest,” without saying what Digest, 
“ shall be prepared and published by the journal clerk of the House, 
as the House shall from time to time direct.” Now the House of 
Representatives asks us to agree to that. When we to it, we 
have a perfect right to add an amendment that that legislation shall 
be effectual, provided it does even-handed justice; and I hope that 
in this body, at least, even-handed, non-partisan justice can be done. 
Mr. Barclay has prepared a Digest with t care. He has obtained 
a copy-right for that digest; and, if it is used by the journal clerk 
of the House of Representatives, Mr. Barclay ought to be paid for his 
copy-right; and I propose to vote for some proceeding that will pro- 
tect that gentleman in the enjoyment of the fruit of his labor and of 
his intelligence, I cannot vote for the amendment as proposed by the 
Senator from Maine. It is a little too clondy for my understanding. 
It may be obtuse in me in not perceiving the end of the road to which 


it may carry us; but I would rather have ita little more definite that 
it is in the language in which he puts it, Iwill propose to him this 
amendment. 


Provided, however, That the text orany substantial of the compilationof John 
M. Barclay shall not be used unless an agreement be first en into with the 
said Barclay for the use of his compilation as copyrighted. 

Mr. BLAINE. I am entirely willing to accept that amendment. I 
5 3 my amendment if the Senator from Maryland will 
offer that. 

Mr. SARGENT. I hope we shall have a vote. 

Mr. DAWES. Of course I cannot object to that. I desire to see 
justice done to Mr. Barclay, but I rip: Yee to the Senator from 
Maryland that there is but one side to that proposition, and that is 
Mr. Barclay’s side. He can make his own terms, 

The PRESIDING OFFICER. The amendment of the Senator from 
Maine having been withdrawn 

Mr. BLAINE. One moment. I desire theattention of the Senator 
from Maryland, through the Chair, to know whether this would not 
be more appropriate and better than either of the amendments: 

But if the text or the substantial portions thereof of Barclay's Digest be used, 
the author thereof shall be allowed a reasonable compensation for copyright for 
the full period of copyright under the laws of the United States, reckoning from 
the original issue of the work. 

That leaves the House to determine what reasonable compensa- 
tion is. It does not make the matter so complicated. 

Mr. WHYTE. The trouble about that is that it leaves it hereafter 
an open question as to what is to be reasonable compensation. 

Mr. BLAINE. That, in any event, will be settled by the House. 

Mr. WHYTE. I have no objection, if the Senator from Maine is 
satisfied with it in that form; but according to the amendment that 
I proposed they cannot use his book without having an agreement 
to pay him for it. 

Mr. BLAINE, Well, I withdraw my amendment in order to have 
a vote on that of the Senator from Maryland. 

The PRESIDING OFFICER. The Secretary will report the amend- 
ment offered by the Senator from Maryland. 

The amendment was read, as follows : 

Provided, however, That the text or any substantial part of the co: 
John M. Barclay shall not be used unless an agreement be first ente; 
the said Barelay for the use of his compilation as copyrighted. 


Mr. DAVIS. I believe that this is a matter for the House to dis- 
a of, and not for us, We are now, under the direction of the Chief 

lerk of the Senate, preparing what would be to us a similar book, 
and if the House should undertake to regulate the manner in which 
we should pay for it or have it done I think the Senate would re- 
sent it. 

Mr. WINDOMu. I do not rise for the purpose of discussing this 
question, but to appeal to the Senate to vote upon it. It is not a ve: 
important matter, There is another appropriation bill pending whic. 
we Bope fo have passed before we adjourn to-night. 

Mr. RRIMON. Mr. President, I do not like this amendment 
exactly. I believe that this man has done a valuable service to the 
Government, and that the Government, not the House of Representa- 
tives, ought to own this work. Iam willing, therefore, if he has not 
received a reasonable compensation, to vote him a sum in gross that 
will compensate him for his services and let this work belong to the 
Government. It is valuable to nobody else. I do not agree that it 
is the business of the House, and not ours. It is interesting to the 
Government to own this man’s labor; it is interesting to the Govern- 
ment to own it, not merely for the use of the House but of the Sen- 
ate as well, and of anybody else who may be interested in adminis- 
tering the Government. It is a book that ought to belong to the 
Government, and, therefore, I desire for one to see the Government 
buy it; butif he has not already received compensation the ques- 
tion as to how much he onght to be paid will be a matter of inquiry 
which can be very easily made, 

Mr. BLAINE. I think the Senator from Maryland will see that 
his amendment goes a little too far, as the Senator from Massachu- 
setts pointed out, in giving Mr. Barclay the right, if he were an un- 
reasonable man, to do an unreasonable thing: to put some impossi- 
ble condition or name some exorbitant price. I think it is giving too 
much power into the hands of Mr. Barclay, and, as I have modified 


lation of 
into with 


my amendment, I suggest, if the Senator from Maryland will with- 
draw his now, to let this be voted upon: 

But if the text or the substantial portions thereof of Barclay's Digest be used, 
the author thereof shall be allowed reasonable compensation for copyright for the 
fall period of copyright under the laws of the United States, reckoning from the 
o issue of the work. 

That leaves the House the right to use it or not, and, if they do use 
it, they shall pay him a reasonable compensation for copyright. It 
is not coercive at all. 

Mr. SARGENT. The amendment insisted on by the Senator from 
Maine leads me to suppose that this work never has been copyrighted. 
I do not know whether it has or has not been. 

Mr. WHYTE. Lean inform the Senator that it has. I have seen it. 

Mr. SARGENT. You say that it has been. Then why this con- 
sideration for the copyright shown by the Senator from Maine? It 
is inconsistent with the idea of copyright that this gentleman should 
have received his annual salary, amount:ng to $2,000 a year, for this 
work. I think the better way would be, if this action is to be taken 
at all, to adopt the amendment of the Senator from Maryland. That 
amendment provides that this work of a man’s brain, that is said to 
be so valuable, shall not be used withont his consent, not except by 
contract with him. That is fair and right. If we want it, then make 
the contract with him, pay him the contract price; if we do not want 
it and want to make up a work by another journal clerk, let it-be 
done without mguuni whether any part is nsed, because if that part 
is used it would be called a material part of the book, and he would 
be paid his $2,000 all the same. 

Mr. MERRIMON. Will the Senator allow me to ask him a ques- 
tion? Was it not part of his work as journal clerk to make up this 


Digest ? 

Mr. SARGENT. I think not. He received his pay as journal clerk 
right along for many years. During the time in which he was not 
employed he got together this compilation. Congress paid him $2,000, 
It was a very comfortable ting for him, a pretty aota piace: I sup- 
pose it paid him pretty well. Even though he received only $15,000 
for getting up the book, it was pretty good pay. 

Mr. COCK LL. He had a regular salary all the time. 

Mr. SARGENT. He had a regular salary all the time. I think he 
ot a pretty good salary. He was well paid, because he was a favor- 
te in the House of Representatives and they put his fees up pretty 


high. 

Ar. WITHERS. We have an officer of the Senate paid who is also 
the author of a compilation which is nsed in the Senate, and to some 
extent used in the House. Suppose the House should say that they 
would not use this compilation unless the author complied with cer- 
tain conditions, what should we think of it? And yet the same thing 
is here proposed to be said. 

Mr. MERRIMON. Butif the book was purchased for the use of 
the Government, the Government would have to pay for it and not 
the Senate. 

Mr. WITHERS. Then the Senator had better introduce a bill pro- 
viding for the purchase of this book from Mr. Barclay. 

The amendment was not agreed to. 

Mr. BLAINE. Now I offer the amendment that I send to the desk. 

The Chief Clerk read the amendment, as follows: 

But if the text, or the substantial portions thereof, of Barclay's Digest be used, 
the author thereof shall be allowed reasonable compensation for copyright for the 
full period of copyright under the laws of the United States, reckoning from the 
original issue of the work. 

The question being put, there were on a division—ayes 21, noes 16 

Mr. EATON. I call for the yeas anf nays. 

The yeas and nays were ordered ; and being taken, resulted—yeas. 
23, nays 21; as follows: 

YEAS—Messrs. Barnum, Blaine, Boutwell, Bruce, Burnside, Chaffee, Chris- 
tiancy, Clayton, Conover, Cragin, Dawes, Dorsey, Harvey, Hitchcock, Logan, 
McDonald, Maxey, Merrimon, Morrill, Teller, Wallace, West, and Whyte—23. 

NAYS—Messrs, Alcorn, Allison, Bailey, Bogy. Booth, Cameron of Wisconsin, 
Cockrell, Cooper, Davis, Eaton, Goldthwalte, Ingalls, Johnston, Kernan, MoCreery, 
McMillan, Ransom, Sargent, Windom, Withers, and Wright—21. 

ABSENT—Messrs. Anthony, Bayard, Cameron of Pennsylvania, Conkling, Den- 
nis, Edmunds, Ferry, Frelinghuysen, Gordon, Hamilton, Hamlin, Hereford, IIowe, 
Jones of Florida, Jones of Nevada, Kelly, Mitchell, Morton, Norwood, Oglesby, 
Paddock, Patterson, 1 Robertson, Saulsbury, Sharon, Sherman, Spencer, 
Stevenson, Thurman, and Wadleigh—31. 

So the amendment was agreed to. 

Mr. SARGENT. I reserve that amendment for a separate vote in 
the Senate. 

The PRESIDING OFFICER. The Clerk will note the reservation. 

Mr. WINDOM. I ask unanimous consent that the five-minute rule 
be applied to this bill. 

The PRESIDING OFFICER. Isthere objection? The Chair hears 
none, and it is so ordered. j 

e AULIN I offer the following amendment, to be inserted 
after line 31: 

To pay Mrs. Jane Baldwin, widow of Caleb Baldwin, late paige of Alabama 
claims commission, $216.58, to be paid outof the money awarded the United States 
under the treaty of Washington; being the ce of the salary of said Caleb 
Baldwin from December 18, 1876, to January 1, 1877. 

The amendment was agreed to, 

Mr. ALLISON. I offer, with the consent of the Senator from Cali- 
fornia, the following amendment to come in after line 580: 

of the electoral commission vided for by the = 
eee Aerar 1877 entitled An act to provide thes and regulate the counting 
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of votes for President and Vice-President, and the decision of questions arising 
thereon, for the term commencing March 4, A. D. 1877,” $7,000 ; said sum to be dis- 
bursed upon the certificate of the ident of said commission: Provided, That 
any n employed by said co: ssion may receive such compensation as may 
be allowed by said commission, in addition to any other compensation or salary he 
may be ving as an officer of the Government. 

Mr. DAVIS. I do not understand the amendment fully. What is 
it—a deficiency ? 

Mr. ALLISON. Yes, sir; itis in the nature of a deficiency. It is 
to pay the expenses of the electoral commission. 

Mr. DAVIS. We passed a bill for that purpose the other day. 

Mr. ALLISON. e an independent measure ; but it prop- 
erly belongs to this bill and should go into it, 

Mr. DAVIS. Is this instead of or in lieu of the special bill passed 
the other day? 

Mr. ALLISON. It is in lien of it and instead of it. 

Mr. DAVIS. I notice that authority is given there to pay addi- 
tional compensation to officers now in the service of the Government. 
What does that mean? 

Mr. ALLISON. That means to pay people who sit up late at nights 
and perform additional service to their ordinary duties; and it means 
to pay the additional expenses which are n for reporting the 
doings of the commission. There is no trouble about it. 

Mr. EATON. Mr. President, I was afraid my friend from West 
Virginia was going to object. There ought to be no objection made. 
If these people are worthy of their hire they ought to be paid. 

Mr. ALLISON. They are performing a very important, valuable, 
and meritorious service ; and I hope there will be no objection to it. 

The amendment was agreed to. 

Mr. HITCHCOCK. Imove to amend on page 17, in line 392, by in- 
serting the following proviso: 

Provided, That the rate of payment to said White and Hall shall not exceed the 
me Der piile allowed by law for the year 1873 for surveying the public lands in 
e 


Mr. SARGENT. Ishonldlike to know what the amendment means. 

Mr. HITCHCOCK. Iwill explain it in one minute, if the Senator 
desires. The survey was made in one year and the remainder of it was 
made in the following year, and in the latter year the rate allowed 
by law was greater than that which was allowed at first. This spec- 
ifies that the rate paid these men shall be the same as that which 
was allowed afterward for the same work. 

Mr. SARGENT. Was this done in 1873? 

Mr. HITCHCOCK. It was. This porao requires that the rates 
fixed by law should apply to them and not the rates fixed in the fol- 
lowing year. 

Mr. SARGENT. It seems to me entirely unnecessary, then. If 
the law fixes the rate of compensation and if a settlement can be 
effected at the Treasury why disturb it? : 

Mr. HITCHCOCK. The only object in 8 the amendment 
was to prevent any possible question with the First Comptroller, 
who very often raises doubts when parties think there is no reasona- 
ble ground for them. 

Mr. SARGENT. I think the Senator had better not insist on the 
amendment. It will lead to discussion. 

Mr. HITCHCOCK. Iam sure it would do no harm. 

Mr. SARGENT. I could not assure the Senator how it would be 
settled in conference. 

Mr. HITCHCOCK. If the Senator objects to it I will withdraw it. 

The PRESIDING OFFICER. The amendment is withdrawn. 

Mr. MORTON. I desire to add to the bill the following amend- 
ment: . 

The sum of 15 for t . Spooner 
and others, Chek aaa e e court of the Gaited States ia the State 
of Indiana, be, and the same is bereby, appropriated. 

Mr. SARGENT. I hope the Senator will explain the amendment. 

Mr. MORTON. It is an old matter, which was supposed to have 
been settled, and which ought to have been settled a long time ago. 
It will be remembered that in 1864 a military tribunal was organized 
in the State of Indiana by the direction of the Secre of War to 
try certain persons charged with conspiracy against the Government 
of the United States. It consisted of eight or ten officers, who were 
all either colonels or brigadiers then in the service of the United 
States. The trials were held, and a number of persons were con- 
victed. Among others Milligan was convicted, and sentenced to 
death. The punishment was commuted by President Johnson to 
imprisonment in the penitentiary. Afterward, an appeal bein 
taken to the Supreme Court of the United States, the court decid 
that the tribunal which tried Milligan had no jurisdiction, because 
the courts of the United States were open in the State of Indiana at 
the time, and such a court could not legally be organized, as it could 
have been in a State where the courts of the United States were not 
then open. In consequence of this decision, Milligan was released 
from imprisonment. He then brought suit against the persons who 
composed that military court and one or two other persons for false 
imprisonment and action for damages, That action was tried. It 
occupied a long time, and t expense was incurred. Inasmuch as 
the Supreme Court had decided that the military tribunal had no juris- 
diction to try these parties under the law, technically there was no de- 
fense, but the facts of the case were proven for the purpose of mitigat- 
ing damages, by permission of the court, and the jury brought in a ver- 
dict of five ollars in favor of Milligan. It was a case in which the 


defendants had no interest; in which they had acted by order at the 
time, where they performed their duty, having been detailed by the 
Secretary of War for that purpose, and believed that they had juris- 
diction to try the case, and were acting, as they supposed, in the dis- 
charge of duty. The Government of the United States promptly 
assumed the defense of the case, employed counsel, and paid them. 
I had supposed until recently that the costs were paid, but it has 
come to my knowledge very recently that the costs were nct paid. 
It is a matter of entire justice to the defendants to have the costs 
paid by the Government. 

Mr. RRIMON. Were the commission military officers? 

Mr. MORTON. Yes, sir; they were military officers, and detailed 
by an order of the Secretary of War tosit on the 

Mr. DAVIS. Were not the officers paid as all other officers are 


paid? 

Mr. MORTON. The amendment is not for their compensation at 
all. They were detailed to sit on this court and try these parties. 
They did so. They found some of them guilty. Afterward the Su- 

reme Court of the United States decided that this military tribunal 

ad no jurisdiction to try the case, and then Milligan brought suit 
against the members of this court for false imprisonment and ob- 
tained a technical verdict of $5. Their defense, of course, could not 
be perfect, because it had been decided that the court had no jaris- 
diction to try the case. 

Mr. SARGENT. Is this appropriation for the costs? 

Mr. MORTON. Yes, sir; for the costs in the case. The Govern- 
ment very promptly assumed the defense of the case and employed 
counsel. It was a matter for which the parties were not at all re- 
sponsible and were in no wise to blame, and it is a matter of absolute 
and simple justice that the Government should pay the costs, 

Mr. DAVIS. I believe the Senator said it was in 1864. 

Mr. MORTON. It was in 1864 that the tribunal was organized. 
8 was brought against them for false imprisonment I think in 
Mr. COCKRELL. When was it decided? 

Mr. MORTON. It was decided in 1869, The action for false im- 
prisonment was brought before Judge Drummond in Indianapolis. 

Mr. DAVIS. Who paid the expenses? Who now are out of money, 
and to whom is the money proposed to be given ? 

Mr. MORTON. If this money is not paid by the Government it 
will have to be paid by the defendants, 

Mr. DAVIS. Has it not been paid up to the present time? 

Mr. MORTON. No, sir; it hasnot been paid. 

Mr. DAVIS. Who is it coming to? 

Mr. MORTON. It is coming to the officers of the court, to the wit- 
nesses and to the parties; anybody against whom the charge is made 
in the books of the court. 

Mr. SARGENT. It is to satisfy the judgment. 

Mr. MORTON. Yes, sir; to satisfy the judgment. The judgment 
was $5 and costs. 

Mr. DAVIS. Of course, the amendment is unusual and would not 
be in order if there was any question made upon it. The Senator 
from Indiana has not been able to attend the Senate, and, of course, 
for that reason if for no other we ought not to object. 

Mr. MERRIMON. How much is the amount? 

Mr. MORTON. Seven hundred and seventy-two dollars. I think 
my colleague is acquainted with nearly all the facts and knows 
whether my statement is correct or not. 

Mr. McDONALD. I am quite fully acquainted with the matter so 
far as the general facts of the case are concerned, and which have 
been correctly stated by my colleague, The original suit brought b 
Milligan, or rather the application for a writ of habeas corpus, on whic 
the decision of the Supreme Court was had, to which my colleague 
refers, was instituted by myself, or by the firm of which I was a 
member, and it was brought to the Supreme Court. After the deter- 
mination of that case I had no further connection with the suits that 

w out of the decision of the court. The Supreme Court, as is well 

own, in the case of ex parte Milligan decided that military com- 
missions could not take jurisdiction of or try accusations against cit- 
izens in States that were not in a state of war, and that Indiana was 
net in a condition that made her citizens amenable to such a tribu- 
na 

The suit referred to in the amendment was instituted in the State 
court by Mr. Milligan after his discharge from the penitentiary, and 
transferred to the Federal court on account of the fact that it was a 
suit against persons who were acting under Federal authority. Under 
a statute then in existence, which | believe has since been repealed, 
such persons were entitled to have their cases transferred to the Fed- 
eral court. The case was tried in the Federal court. A long and 
protracted trial was had in which able counsel were employed on both 
sides. The Government assumed the defense of these parties, and 
the Department of Justice directed that counsel shoul: be employed 
for their defense. I sup that all the expenses had been paid, 
but it seems that this remnant has been left. That is about all there 
is of it. I know nothing about this amount yet being unpaid, but I 
take it the statement of my colleague in regard to that matter is suf- 
ficient for the Senate, as it is sufficient for me. Certainly the Gov- 
ernment up to this time has defrayed the expenses of that litigation 
so far as these defendants were concerned, upon the nnd, I appre- 
hend, that they were at the time military officers in the service of the 
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United States, and that they were acting in the matter under a detail 
aud therefore governed by the authority of their military superiors 
in taking cognizance of these cases. 

The PRESIDING OFFICER. The question is on the amendment 


of the Senator from Indiana. 

The amendment was agreed to. 

The bill was reported to the Senate as amended. 

The PRESIDING OFFICER. The amendments will be concurred 
in in gross except the two reserved amendments. 

Mr. SARGENT. I withdraw my request to have the amendment 
offered by the Senator from Maine [Mr. BLAINE] reserved. Weshail 
have charge of that matter in the conference. 

The PRESIDING OFFICER. The only remaining amendment to 
be reserved is the amendment reserved by the Senator from North 
Carolina, [Mr. MERRIMON.] Theother amendments will be concurred 
in in gross. 

The amendments were concurred in. 

AUS ERERIDING OFFICER. The amendment received will be re- 

rted. 

Phe CHIEF CLERK. The Senate, asin Committee of the Whole, in- 
serted after line 439 the following : 

For expenses of the United States courts, to be disbursed by the Attorney-Gen- 
eral, being a deficiency for the fiscal year 1577, as follows: 
> Eos paroent of and criers, fuel, lights, stationery, and other contingen- 

es, A . 
9 0 payment of United States district attorneys and salaries of their assistants, 


For payment of fees of clerks of courts, $42,000. 

For payment of fees of United States commissioners, $25,000. 

For payment of fees of jurors, $170,000. 

For payment of fees of witnesses, $143,000. 

For rent of court-rooms and miscellaneous expenses, $30,000 ; in all, $750,000. 

Mr. MERRIMON. The sum of money proposed by the clause of 
the bill embraced between lines 440 and 458 is so extraordinary aud 
for such unusual purposes that I do not desire to see the amendment 
adopted as recommended by the committee until I know something 
more about it. At the last session two millions and a half of dollars 
were 8 to pay the expenses of the jadiciary, and now we 
are called upon to appropriate $750,000 more for that purpose and 
the particular and extraordinary expenses specified are, first: 


For payment of bailiffs and criers, fuel, lights, stationery, and other contingen 
cies, 250,000. 


Regularly all the expenses embraced here, 1 such expenses as 
may be embraced by the general term “and other contingencies,” 
are such as must be paid at any term of a court that shall be held, 
and the court cannot get along without paying them. Then the 
next item is: 

For payment of United States district attorneys and the salaries of their assist- 
ants, $90,000. 


Ordinarily in the regular course of business in making up ‘the esti- 
mates the authorities ought to be able to ascertain with almost 
exactness the amount of money which shall be necessary to pay such 
expenses ; and yet we are called upon to appropriate $90,000 for that 

purpose. 
; Mr. SARGENT. Will the Senator allow me a moment? 

Mr. MERRIMON, Certainly. 

Mr. SARGENT, This matter was fully explained in the Commit- 
tee of the Whole. We cut down the appropriation last year about a 
million dollars, although the estimate was exact, and this now makes 
up three-quarters of that deficiency, not quite a million dollars. We 
cut the appropriation down on these very items. Of course you can- 
not make a flexible system of your courts. You must have so many 
jurors, so many terms of court, The number of district attorneys is 
fixed by law and their salaries are fixed by law, and if, when we are 
called upon to appropriate $3,000,000, we appropriate $2,000,000, we 
cannot complain if before the year is out they come to Congress and 
say that they need more money. 

Mr. MERRIMON. But we appropriated two million dollars and a 
half, and what strikes me is that these large extraordinary expendi- 
tures are for subjects that require to be paid for at the regular terms 
of court, such as the salaries of the district attorneys, fuel, lights, and 
stationery. 

Mr. SARGENT. The difficulty is this: Theso deficiency appro- 
priations come to us when the year is half over. We have delayed 
and a great many causes have delayed them. The last year we ap- 
propriated about $3,400,000 for this very service which this year we 
appropriated $2,500,000 for. 

Mr. MERRIMON. It looks to me very much as if the authorities 
have expected a fund and haverelied npon this deficiency bill to sup- 
ply a deticiency created when they ong t not to have done it. I ap- 
prehend that thousands and tens of thousands of dollars have gone 
to pay for deputy marshals all over the land. I had occasion recently 
to know something of that matter in the State of South Carolina, 
where the deputy marshals were appointed by scores and hundreds 
and some of them illegally. They were on duty many days, and 
such work as that has created this deficiency, as I apprehend, at all 
events, 

Theu there is another consideration. Without wishing to delay 
the Senate with this matter, I only want to bring it to the attention 
of the Senate in order to see what the judgment of the Senate is upon 
this proposed amendment. There is à broad difference here between 


the estimate of what was absolutely necessary to pay a reasonable 
deficiency on the pes of the House and on the part of the Senato 
Committee. The House Committee, it seems, or the House, at all 
events, believed that the appropriation was sufficient without the ad- 
ditional appropriation of $750,000 proposed by the committee of the 
Senate. It is most extraordinary that this addition should bea neces- 
sity of the 8 service, and before I can give my vote for such an 
amendment, I must have more information about the details of this 
proposed appropriation. 

Mr. SARGENT. The House simply did not make any appropri- 
ation for this purpose at all. The Senator cannot find a line in the 
bill to defray the expenses of the courts, When we had cut down 
the appropriations for the courts a million of dollars, the House provided 
for no deficiency. Here come the Attorney-General and the consti- 
tuted authorities of the country who are authorized to give us infor- 
mation, and they tell us that there is a deficiency. In this item there 
is not aline for marshals. Nobody can deny that a deficiency exists, 
as it must exist when you take off one-third of the appropriation for 
the courts of the country. You can stop the courts if you see fit, for 
of course the courts cannot expend the money without an appropri- 
ation; so that in the operation of your courts you cannot summon a 
gone jury or do au act by the grand jury, you cannot call an offender 

efore the court, if you do not pay for the service of the courts. If 
you do not propose to give the money for this service, why not say 
that you will go withont courts? 

Mr. MERRIMON. I do not propose to go without courts. 

Mr. SARGENT. Then you must pay for them. 

Mr. MERRIMON. I do not propose to go withont grand juries, and 
Ido not propose to go without the officers of the courts, Ido not 
propose to have courts without paying the obvious aud necessary ex- 
penses of the courts; but what I do oppose is that for one purpose 
and another there shall be a hundred thonsand deputy marshals em- 
ployed, and it is said that the Government must pay this additional 
amount, that the money has been expended and it ought not to have 
been used except for the particnlar purpose for which it was appro- 
priated. The Senator from California says that the House has mude 
no appropriation for purposes like this at all. > 

Mr. SARGENT. Isaid not for tbis item. 

Mr. MERRIMON. I beg to call the attention of the Senate and of 
the Senator to the appropriation provided for embraced in lines 413 
to 415: 

For nses of United States courts to be disbursed by the Attorney-General, 
being a deficiency for the fiscal years 1876, as follows. 

Mr. SARGENT. Exactly, for 1876. That is for 1876, the year be- 
fore, when an appropriation was made of three millions and a half. 
With such an appropriation as that a deficiency was created, and yet 
for this year the Senator would contend there should be no deficiency 
ar 188 when the appropriation was $1,000,000 less than the year 

ore. 

Mr. MERRIMON. I stand corrected in that respect. I see it is for 
1876, but that does not do away with the point I wasmaking against 
this proposed appropriation. I apprehend that under the general 
term, “and other contingencies,” are embraced all the extraordi- 
nary expenses that have been incurred to pay thousands of deputy 
marshals all over the Union who were unnecessary for the adininis- 
tration of justice. I shall ask for the yeas and nays upon the 
amendment. 

Mr. WINDOM, I will detain the Senate but a moment. I think 
that the Sevator from North Carolina is mistaken as to the use of 
this money during the present fiscal year. He seems to think that 
this large deficiency is an addition for some improper purposes in 
connection with the use of marshals, I suppose last fall at the election. 

Mr. MERRIMON. Les, sir; at the election. 

Mr. WINDOM. If the Senator will examine the appropriations of 
previons years he will find that even with these deticiencies we ap- 
propriate $65,000 less than we did for the fiscal year ending the 30th 
of June, 1876. During that year there were none of these expenses 
which he fears were improperly incurred during the last year, and 
yet there were $65,000 more appropriated then than for the current 
year. The regular appropriation for 1876 was $3,000,000. There 
were various deficiencies appropriated, making it $3,315,000 for the 
year 1876. The whole trouble is just here: Congress at the last ses- 
sion declined and refused to appropriate enough money to carry on 
this service. Congress refused to appropriate what was known to be 
necessary for the judicial expenses of the Government. I stated on 
the floor of the Senate at the time, and I repeat it now, that in fixing 
that amount last year no regard whatever was paid to the recommen- 
dations of those gentlemen who had the control of the Departments 
and who would know what was necessary in order to carry on the 
service. It is true that the Senate did agree to this reduction in con- 
ference, but they agreed to it, as stated on the floor at the time, be- 
cause there was no other way of getting the bill through, and it was 
understood at the time that a deficiency would arise because there 
was not enough money appropriated. We appropriated only two 
million and a half last year when both Honses a 1 that $3,000,000 
was not enough for the year 1876, and added deticiencies making it 
$3,315,000, Can anybody expect that the Government can be carried 
eran ron way or that $2,500,000 will pay for servico which required 

3,315,000, 
Mr. MERRIMON. I beg to ask the Senator a question. 


1877. 


The PRESIDING OFFICER. The time of the Senator from North 
Carolina has expired, 

Mr. WINDOM. I will yield to the Senator enough of my time, if 
he wishes to ask me a question, 

The PRESIDING OFFICER. The five-minute rule applies, and the 
Senator's time has expired. 

Mr. SARGENT. By common consent, the Senator from North Car- 
olina can proceed, 

Mr. MERRIMON, I was simply going to ask the Senator a ques- 
tion as to whether this deficiency, taken in connection with the reg- 
ular appropriation made at the last session for the judiciary, wonld 
pay the increased expense of employing an extraordinary number of 
deputy marshals during the last fal 

5 WINDOM. Ido not understand that it is to be applied to that 
at all. 

Mr. SARGENT. And will not be. 

Mr. WINDOM. And will not be. 

Mr. MERRIMON. Where will the money come from to pay them? 

Mr. WINDOM. I do not know that they will be paid. That was 
simply omitted. A 

Mr. MERRIMON. Then is all that service to go without pay ? 

Mr. SARGENT. We have left any appropriation for that purpose 
out of this bill, 

Mr. WINDOM. We have not appropriated anything for it by this 


bill. 

Mr. COCKRELL. I should like to call the attention of Senators to 
the appropriations that have been reported, and I presume they are 
official. i have here the letter of the Secretary of War, transmitting 
estimates of appropriations required for the fiscal year ending June 
30, 1876, and from that I read that the estimates for 1876, were $3,605,- 
250 under the head of the Judiciary Department; that the estimates 
for 1875 were $3,409,750 and the appropriations for 1875 were $3,405,250, 
T hold in my hand the same letter of the Secretary of the Treasury, 
transmitting estimates of appropriations required for the service for 
the fiscal year ending June 30, 1877, and under the total recapitula- 
tion by the Department of Justice the estimates for 1877 were 
$3,850,040 and the appropriations were $3,364,343.31. The estimates 
for 1876 was $4,100,260 and the appropriations for 1876 were $3,887,- 
549.46. I have now the same estimate of the Secretary of the Treas- 
ury for the year ending June 30, 1878, and on page 118, under the 
total recapitulation for the Department of Justice, the estimate for 
1878 is $4,422,990, while for 1877 the estimate is $3,850,040, and the 
appropriation for 1877 was $3,364,343.31. The Secretary of the Treas- 
ury says that the appropriations for this Department for the fiscal 
year ending June 30, 1877, were $3,364,343.31. 

Mr. MERRIMON. That is, for the Department of Justice? 

Mr. COCKRELL, It includes the whole service. We are now 
asked to add to that by an appropriation of $750,000 under these 
general clauses. Then on page 20 we find for the fiscal year 1876 an 
appropriation of $180,000, making $930,000 of deticiency, $750,000 for 
1877 and $180,000 for 1876, when the difference between the esti- 
mates for 1877 and the appropriations, according to the letter of the 
Secretary of the Treasury, was only $400,000 and something over, the 
estimates being $3,850,040 and the appropriations $3,364,343,31, It 
does seem strange to me that there should be so great a discrepancy. 

Mr. SARGENT. There is a very simple key to the difficulty of my 
friend. The appropriation was $2,500,000 for the purpose to which 
the amendment applies and in addition to that, of course, the Depart- 
ment expenses, the civil expenses, the hire of these clerks, &c. There 
is the postage which does not come under this item of $2,500,000. We 
5 for postage $40,000 or $50,000, The whole civil service 
of the Department is distinctly provided for. Then the expenses for 
the adjudication and prosecution of crimes against the United States, 
$25,000; a separate provision is made for that service. My friend is 
not listening to me and consequently I cannot explain to him. 

Mr. COCKRELL. Iam listening to the Senator. - 

Mr. SARGENT. Isay that the one item of 82.500, 000 stands by it- 
selt and covers exactly the same cases that we here report a deticiney 
for; but the deficiency does not apply, and the $2,500,000 do not 
apply to the clerks employed here in the Department of Justice and 
all the expenses running there. It does not apply to the item for 
portege in the Department of Justice; it does not apply to the item 

or the adjudication and prosecution of crimes against the United 
States, which is $25,000. i 
1 ais COCKRELL. Will the Senator permit me to ask him a ques- 
ion 

Mr. SARGENT. Certainly. 

Mr. COCKRELL. What did the appropriation of $3,364,343.31 for 
the year 1877 include and embrace! 

Mr. SARGENT. It embraced a very large class of cases. 

Mr. COCKRELL. Everything in the Department of Justice ? 

Mr. SARGENT. No, sir; not at all. The Senator has the book 
right before him and he will find it all tabulated, so that there is no 
necessity for me to repeat it to him. The Senator will see by a glance 
that it does not include the expenses of the Department of Justice 
here for thirty or forty clerks, It does not embrace the items which 
I have read and which are appropriated separately. 

Mr. MERRIMON. I wish to ask the Senator from California what 
are the leading items embraced by the words in line 444, “ and other 
contingencies. ; 
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Mr. SARGENT. All I can say is that it means “such contingen- 
cies.” It says“ fuel, light, stationery, and other contingencies;” and 
there is not the slightest objection to using the word “such ” there, 

Mr. WINDOM. “ And other such ?” 

Mr. SARGENT. “And other such contingencies.” It means ice, I 
suppose, and all those little things that courts would have to be 
provided with under the law. 

The PRESIDING OFFICER. The pending question is on concnr- 
ring in the amendment made as in Committee of the Whole, insert- 
ing the words between lines 440 and 458. 

r. MERRIMON.. I call for the yeas and nays. 
The yeas and nays were ordered. 
Mr. BOGY. While I would regret to prevent a necessary appro- 
riation for the legitimate expenses of the courts of this country, yet 
it seems to me that this character of expenses has increased very much 
in the last few years. I am inclined to think that this expense is 
caused in a great measnre by the employmentof marshals at the polls 
at elections. I know in my State a large number of marshals were 
employed. I will say that in my city a large number of marshals 
were employed where there was no necessity for them at all, and even 
some of the leading republicaus of that city protested against such a 
wastage of money. There was no necessity for it, no use whatever, 
and it was gotten up by bared politicians just to pay a few dollars to 
a few needy loafers. e leading men of that party in Saint Louis 
protested against such an abuse, and yet a large number of marshals 
were employed for the city of Saint Louis. ill anybody tell me 
that there was really any necessity for marshals there? Iwas in New 
Orleans last fall where I saw some eight or nine hundred deputy 
marshals who had been a pe at the pons during the election in 
New Orleans, and a harder looking set of fellows I never saw in my 
life. They were not very men to keep the peace surely, when 
they all looked like law-breakers. I understood they had been em- 
ployed and were under pay, and it was rumored they would be under 
Pay until they got their pay. They had been in service two or three 
ays then waiting for their pay. If that be so, it is a wastage of 
money which ought to be checked, ought to be stopped, and ought to 
be stopped at once. 

Mr. SARGENT. This does not apply to them. 

Mr. BOGY. I presume the court expenses, as they are called, are 
swelled by the employment of marshals; I speak of marshals em- 
ployed under the act of Congress to be present at the polls to see 
that no disturbance takes place. A large number of marshals were 
employed to see that everything was done fairly and quietly in the 
city of Saint Louis, where there was no occasion at all for their em- 
ployment, no necessity for it, none whatever. I think that these ex- 
peuses have swelled in that way to a very large amount. Many of 
them, of course, are unlawfully incurred. So it is, Mr. President, 
that these court expenses have, within the last few years, absorbed 
such large amounts, when some years ago the item was compara- 
tively limited, and I think it becomes the duty of every member of 
Congress to look into that little item, and check it, if it is possible that 
it can be checked. 

The PRESIDING OFFICER, The yeas and nays are called for on 
this amendment. 

The yeas and nays were ordered, 

Mr. WITHERS. I wish to make a statement before the vote is 
taken, as some of my personal and political friends are very sensitive 
on the question of marshals, and I do not know that I violate any 
rule or courtesy in so doing. I will state that there was in commit- 
tee stricken ont of the bill the provision for the payment of deputy 
marshals; that the amount of $250,000 would be sufficient to cover 
it, and I supposed that was amply suflicient to remove my objection 
on that account. : 

Mr. SARGENT. We did not want to put it on this bill. 

Mr. WITHERS. We did not want to put it on this bill, as we 
knew it would embarrass it. 

Mr. SARGENT. I hope after that explanation the yeas and nays 
will not be insisted upon. 

The PRESIDING OFFICER. Is the demand insisted upon? 

Mr. SARGENT. I hope the question will be taken without the 
yeas and nays. 

The PRESIDING OFFICER. The yeas and nays have been or- 
dered. They can only be dispensed with by unanimous consent. 

Mr. MERRIMON. Ido not intend to be stubborn about this matter. 
It can be disposed of in the conference committee. I withdraw the 
call for the yeas and nays. I shall not vote for the amendment, how- 


ever. 

The PRESIDING OFFICER. The call for the yeas and nays will 
be considered as withdrawn. 

The question being put, it was declared that the noes appeared to 


prevail. 
Mr. SARGENT. TI will ask for the yeas and nays if Senators seem 
dis to make this a test. 


he PRESIDING OFFICER. The yeas and nays are again called 
for. 

The yeas and nays were not ordered. 

Mr. SARGENT. I want to say one thing, The Senator from Vir- 
ginia has made a frank statement in reference to this matter, having 
the leave of the other members of the committee to do so. He has 
shown by his statement, if he is believed by his brother Senators, that 


1822 


CONGRESSIONAL RECORD—SENATE. 


FEBRUARY 22, 


this bill does not touch the matter on which they are so sensitive. 
Now, if they wish to stop the courts let them vote down this amend- 
ment. Ido not believe they wish to do that; but the effect will be 
to stop the courts. He gives his assurance and the rest of us give our 
assurance that we did not put marshals on this bill, because we did 
not desire to embarrass the bill at this last moment of the session. 
At some future time I shall have the pleasure perhaps of reviewing 
that matter before the Senate. Inthe mean time it is eliminated from 
the bill. The Senator from Virginia, who was on the subcommittee, 
gives his assurance to that effect. Under those cireumstances it 
seems to me as these expenses are natural and proper in themselves, 
and such as we usually appropriate for, they ought to be allowed. 

Mr. MERRIMON. Not $90,000 for district attorneys and assistants. 

Mr. SARGENT. Why not? That is a necessary expense. 

The PRESIDING OFFICER. A division is called for on this amend- 
ment. 

The question being put, the ayes were 33. 

Mr. SARGENT. I believe a further count is not insisted on. 

The PRESIDING OFFICER. Is a further count insisted upon? 
It is not. The amendment is agreed to. 

The amendments were ordered to be engrossed, and the bill to be 
read a third time. 

The bill was read the third time, and passed. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. GEORGE M. 
ADAMS, its Clerk, announced that the House had passed the following 
bill and joint resolution; in which it requested the concurrence of 
the Senate: 

A bill (H. R. No. 4681) for the removal of the disabilities of Robert 
H. Chilton, of the State of Georgia; and 

A joint resolution (H. R. No. 196) authorizing the President to des- 
ignate and set apart a site for a colossal statue of “ Liberty enlighten- 
ing the world,” and to provide for the permanent maintenance and 
preservation thereof. 

The message also announced that the House had passed a resolu- 
tion to print 300,000 copies of the Report of the Camm eee of Agri- 
culture for 1876. 

ORDER OF BUSINESS. 


Mr. STEVENSON. I move to take up—I do not propose to con- 
sider it this evening—the bill—— 

Several Senators addressed the Chair. 

Mr.SARGENT. Iwant to goon with an appropriation bill. Ihope 
Senators will give us indulgence to pass the naval appropriation bill. 

Mr. STEVENSON. I do not want to interfere with the naval ap- 
propriation bill. I want the bill I wish taken up considered in the 
morning hour to-morrow. 

The PRESIDING OFFICER. The Chair did not understand the 
motion of the Senator from Kentucky. 

Mr. STEVENSON. Imove to take up a bill on the Calendar to make 
it the unfinished business for the morning hour to-morrow. 

The PRESIDING OFFICER. That motion cannot be entertained 
under the rules, 

REVISION OF THE LAWS. 


Mr. BOUTWELL. I ask that a House bill may be laid before the 
Senate, and I think with two minutes’ explanation I shall be able to 
satisfy the Senate that the bill should pass, 

The PRESIDING OFFICER laid before the Senate the bill (H. R. 
No. ee) te perfect the revision of the statutes of the United States 
and of the statutes relating to the District of Columbia; and it was 
read twice by its title. 

Mr. BOUTWELL. The Senate will observe that some days ago a 
House bill of the same title passed the Senate, with careful consid- 
eration, as it was ove butit happened that there was an error in 
the bill, it being provided that advertisements by the Executive De- 
partments of the Government should be subject to a provision of law 
which was limited to treaties and laws. The bill was vetoed by the 
President very properly, and the veto was sustained by the House of 
Representatives. The House has passed the bill omitting the objec- 
tionable provision, precisely as it was considered and agreed to by 
the Senate. The Senator from gee eet [Mr. CHRISTIANCY,] who 
is a member of the Committee on the Revision of the Laws, and my- 
self have very carefully compared this bill with the engrossed bill 
which was vetoed by the President, and we are able to say that this 
bill corresponds with the bill that was considered by the Senate in 
every particular save the clause which was objected to by the President. 

Mr. CONKLING. What was that clause? 

Mr. BOUTWELL. That was the clause which provided that ad- 
vertisements by the Executive Departments should be subjected to 
a provision of law which was limited to treaties and laws. I ask 
upon this statement, which I can assure the Senate conforms to the 
facts, that this bill may be passed without being read. 

The PRESIDING OFFICER. Is there objection to the present 
consideration of the bill? The Chair hears none. 

The bill was considered as in Committee of the Whole. 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 

NAVAL APPROPRIATION BILL. 


Mr. SARGENT. I report back from the Committee on Appropria- 
tions the bill (H. R. No. 4616) making appropriations for the naval 


service for the year runing June 30, 1878, and for other purposes, 
with amendments, and ask for its present consideration. 

The PRESIDING OFFICER. Is there objection to the present con- 
sideration of the bill reported by the Senator from California? The 
Chair hears none. 

Mr. CONKLING. If the Senator from California has no objection, 
I rise to move an executive session. 

Mr. WINDOM. I desire to make a single remark before the motion 
is put, if I can have consent to do so. This vig sik atc bill re- 
ported by the Senator from California contains I believe but eight 
amendments, which can be as readily understood by the printed bill 
which can be distributed as it can be to-morrow upon a new print. 
The Senate is well aware that we may have a report from the com- 
mission to-morrow morning, by which we may be delayed for two or 
three days. If we can pass this bill to-night, which I am satisfied 
can be done in less than one hour, it can then go to a conference com- 
mittee. The time will not be lost. I submit that question to the 
judgment of the Senate, as to whether we ought not to remain and 
pass it. I think we ought. 

The PRESIDING OFFICER. Docs the Senator from New York 
insist on his motion for an executive session ? 

Mr. CONKLING. I do not wish to interfere with the purpose of 
the Committee on Appropriations. I suggest that the bill be taken 
up and left as unfinished business for to-morrow. As it is now five 
o'clock, it is not very likely that the Senators will be able to keep a 

norum here without a recess. 

Mr. SARGENT. Iam willing to stay and work. 

Mr. CONKLING. What are the Senator’s impressions, that he can 
pass the bill now without a recess? 

Mr. SARGENT. I think we can get through with it by six o’clock. 

Mr. CONKLING. Can you keep a quorum? 

Mr. WINDOM. I can only say that if a quorum will not stay now 
they will have to come back here in April or May. 

Mr. SARGENT. Iam willing to submit the matter to the Senate 
on the motion to take an executive session. 

Mr. CONKLING. Then I move that the Senate proceed to the con- 
sideration of executive business. 

The PRESIDING OFFICER. Before submitting that motion the 
Chair will lay before the Senate bills of the House for reference. 


HOUSE BILLS REFERRED. 


The bill (H. R. No. 4681) for the removal of the disabilities of Rob- 
ert H. Chilton, of the State of Georgia, was read twice by its title, 
and referred to the Committee on the Judiciary. 

The joint resolution (H. R. No. 196) authorizing the President to 
designate and set apart a site for a colossal statue of “Liberty enlight- 
ening the world,” and to provide for the permanent maintenance and 

reservation thereof, was read twice by its title, and referred to the 
ommittee on Public Buildings and Grounds. 


PRINTING OF AGRICULTURAL REPORTS. 


The PRESIDING OFFICER laid before the Senate the following 
concurrent resolution from the House of Representatives: 
Resolved by the House of tives, (the Senate „) That there be 
rinted 300,000 copies of the rt of the Commissionor of Agriculture for 1876 ; 
000 copies for the use of the House of Representatives, 56,000 copies for the use 
of the Senate, and 20,000 copies for the use of the Department ofAgrioultare. 


The PRESIDING OFFICER. The resolution will be referred to 
the Committee on Printing. 

Mr. DAVIS. As I see the chairman of that committee here, I ask, 
as that is important, that he pass upon it at an early day and report 
it back to the Senate, 

PACIFIC RAILROAD ACTS. 


The PRESIDING OFFICER. It is the duty of the Chair to lay 
before the Senate the unfinished business which was laid aside by 
common consent. 

Mr. SARGENT. I shall object to any arrangement by which we 
can get by ten o’clock to-morrow. I want to proceed with the naval 
bill to-morrow at ten o’clock, if the Senate now go into executive 
session. If they will stay with me and work an hour, then they need 
not come until twelve o’clock to-morrow. Otherwise I shall be here 
at ten o’clock to-morrow and insist on proceeding with the naval bill. 

Mr. WINDOM. I want to say that I think ten o’clock to-morrow 
will probably be too late and the bill will not pass for two or three 
days. It may be atest between remaining here another hour now 
and coming here this spring to hold another session. 

The PRESIDING OFFICER. The unfinished business laid aside 
by unanimous consent is the bill (S. No. 984) to alter and amend the 
act entitled “An act to aid in the construction of a railroad and tele- 
graph line from the Missouri River to the Pacific Ocean, and to secure 
to the Government the use of the same for postal, military, and other 

urposes,” approved July 1, oy and also to alter and amend the act of 

ongress approved July 2, 1864, n amendment of said first-named act. 

Mr. CONKLING. Now insist on my motion. 

The PRESIDING OFFICER. The Senator from New York moves 
that the Senate proceed to the consideration of executive business. 

The motion was eee to. 

Mr. SARGENT. ile the doors are being closed I ask that the 
naval bill be printed with the amendments of the Committee on Ap- 
propriations. 

The PRESIDING OFFICER. That order will be made. 
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BRIDGE OVER SINEPUXENT BAY. 


Mr. DENNIS. I ask permission to report from the Committee on 
Commerce a House bill that it will not take two minutes to 2 

The PRESIDING OFFICER. The Senator from Maryland reports 
the following bill. The Clerk will report the title for information. 

The CHIEF CLERK. A bill (H. R. No. 3163) to authorize the Ocean 
City Bridge Company to maintain and operate a bridge heretofore 
his over and across Sinepuxent Bay, in Worcester County, Mary- 

and. 

There being no objection, the bill was considered as in Committee 
of the Whole. 

The bill was reported to the Senate, ordered to a third reading, 
read the third time, and passed. 


EXECUTIVE BUSINESS, 


The Senate proceeded to the consideration of executive business. 
After eight minutes spent in executive session the doors were re- 
opened; and (at five o'clock and ten minutes p. m.) the Senate took a 
recess until to morrow, Friday, February 23, at ten o’clock a. m. 


HOUSE OF REPRESENTATIVES. 
THURSDAY, February 22, 1877. 


The SPEAKER. The Chair decides that a new legislative day has 
been reached, and the Chaplain will now offer prayer. 

Prayer by the Chaplain, Rev. I. L. TOWNSEND. 

The Journal of yesterday was read and approved. 


POST-OFFICE APPROPRIATION BILL 


On motion of Mr. HOLMAN, by unanimons consent, the bill (H. R. 
No, 4187) making appropriations gor the service of the Post-Office 
Department for the fiscal year ending June 30, 1878, and for other 

urposes, with ameudments by the Senate, was taken from the 
Breakers table, referred to the Committee on Appropriations, and or- 
dered to be printed with the Senate amendments. 


LEGISLATIVE, ETC., APPROPRIATION BILL. 


On motion of Mr. HOLMAN, by unanimous consent, the bill (H. R. 
No. 4472) making appropriation for the legislative, executive, and 
judicial expenses of the Government for the year ending June 30, 
1878, and for other purposes, with amendments by the Senate, was 
taken from the Speaker's table, referred to the Committee on Appro- 
priations, and ordered to be printed with the Senate amendments, 


ORDER OF BUSINESS, 


Mr. HOLMAN. I rise to move that the House resolve itself into 
Committee of the Whole on the state of the Union to resume the 
consideration of the sundry civil appropriation bill. But 1 will 
withhold that motion fora short time, that matters which gentlemen 
desire to bring forward that will give rise to no debate may be dis- 
posed of. 

LIGHT-HOUSE ON STANNARD'S ROCK. 

Mr. HUBBELL, by unanimous consent, presented a joint resolu- 
tion of the Legislature of the State of Michigan, asking Congress for 
an appropriation for a light-honse and steam fog-signal on Stan- 
nard’s Rock, Lake Superior; which was referred to the Committee 
on Appropriations. 

Mr. HUBBELL. The attention of other States to this matter is 
desired, and I ask that the joint resolution may be printed in the 
RECORD. 

There was no objection. 

The joint resolution is as follows: 

Joint resolution asking Congress for an appropriation for the erection of a light- 
house and steam fog-signal on Stännard's Rock, Lake Superior. 


Whereas the Light-House Board have for several years deemed it nece: to 
the interests of commerce that a light-house and fog-sigual should be erected on 
Stannard’s Rock, in Lake Superior; 

5 whereas a bill making an appropriation therefor has been introduced in 
the House of Representatives, but has not yet been acted on ; 

And whereas the great and in ing commerce of our lakes (exceeding our 
ocean tonnage) imperatively demands the prosecution and completion of the work 
named at an early day: Therefore, 

Resolved by the senate and house of representatives of the State of Michigan, That 
our Senators and Representatives in Congress be requested to use all honorable 
means to ghee the necessary 3 for the erection of a light-house and 
fog signal on Staunard's Rock, Lake Superior, under the superintendence of the 
Light House Board, 

Resolved, That his excellency the governor be requested to transmit copies of 
the fo ng preamble and resolution to the governors and Legislatures of Minne- 


sota, onsin, Illinois, Ohio, Pennsylvania, and New York, requesting their 
co-operation, and to each of our Senators and Representatives in Congress. 
JOHN T. RICA, 
Speaker of the House of Representatives, 
ALONZO SESSIONS, 
n 10 13, 1877 President of the Senate. 
ci ; i CHARLES M. CROWELL. 
STATE or MICHIGAN, 
Office of the Secretary of State, ss: 


I, E. G. D. Holden, secretary of state of the State of Michigan, do hereby certify 
that I have compared the annexed copy of a joint resolution asking Congress for an 
appropriation for the erection of a light-house and steam fog-signal on Stannard's 


Rock, Lake Superior, with the original filed in this office February 13, 1877, and 

that it is a true and correct transcript therefrom, and of the whole of such original. 
In testimony whereof I have hereunto set my hand and affixed the great seal of 

pkgs Michigan, at Lansing, this 13th day of February, in the year of our 
ri A 


[sEaL.] E. G. D. HOLDEN, 
Secretary of 


ORDER OF BUSINESS. 

The SPEAKER. The Chair desires to ask the gentleman from In- 
diana [Mr. HOLMAN] to what extent he yields, whether for legi 
tion or for the introduction of bills and memorials only? The gen- 
tleman stated that . with a qualification, and the Chair does 
not think that is usual. 

Mr. LANE. There is no question but that he has yielded, 

Mr. HOLMAN. There is some business that ought to be attended 
to and I am willing to yield for it. 

The SPEAKER. What class of business? 

Mr. HOLMAN. That which can be disposed of by unanimous con- 
sent. 

NORTHERN PACIFIC RAILROAD. 


Mr. LANE, by unanimous consent, pce the petition of the 
Board of Trade of the City of Portland, Oregon, praying for the pas- 
sage of the bill for the extension of time for the completion of the 
Northern Pacific Railroad; which was referred to the Committee on 
the Pacific Railroad, and ordered to be printed in the RECORD. 

The petition is as follows: 

BOARD OF TRADE, 
Portland, Oregon, January 10, 1877. 

To the honorable the Senate of the United States in Congress assembled: 

Resolved, That the Board of Trade of Orogon, recognizing the importance of the 
Northern Pacific Railroad (when built) in developing the commercial interests of 
Oregon and Washin Territory, heartily indorse the bill for extension of time 


for completion of said railroad, and earnestly asks Congress, in the interest of the 


commerce of this North Pacific coast, (now suffering for want of railroad connec- 
ere topaas said bill this present session, as recommended by Committee on Pacific 
road. 


Respectfully forwarded, by instruction of the Board of Trade of $ 
[SEAL.] 7 z WILLIAM REID, Soritary. 
LOWER WILLAMETTE AND LOWER COLUMBIA RIVERS. 


Mr. LANE also, by unanimous consent, presented the petition of 
the Board of Trade of the City of Portland, Oregon, praying for an 
appropriation for the improvement of the Lower Willamette and 
Lower Columbia Rivers; which was referred to the Committee on 
Commerce, and ordered to be printed in the REBORD. 

The petition is as follows : e 

BOARD OF TRADE, 
Portland, Oregon, January 12, 1877. 
To the honorable the Senate of the United States in Congress assembled : 

Whereas the increase of exports of wheat, flour, salmon, and other products from 
Portland and Columbia River to sister Statea and foreign countries now exceeds 
$10,000,000 yearly, and in consequence foreign ships of larger meme. N and in greater 
numbers than heretofore known have been attracted to Portland, 

And whereas it is essential for the welfare of the people and commerce of Oregon 
and Washington Territory, if such shipping is to be continued, to have removed the 
obstructions now existing on the Lower Willamette and Lower Columbia Rivers, 

And whereas plans for the permanent improvement of such rivers from Portland 
to the sea have been submitted by the United States Department of Engineers, 
and an Sone ion asked; Therefore, 

Resolved, That this board earnestly petitions Con to this session the 
9 ion now asked by the Government for the Lower Willamette and Lower 
Columbia Rivers, as the necessities of our shipping and commerce require that these 
ere ee be immediately proceeded with. 

pectfally forwarded, by instruction of the Board of Trade of Oregon. 
(SEAL.J WILLIAM REID, Tesia 


REDUCTION OF THE TAX ON BANKS, 


Mr. HUMPHREYS. Iask unanimous consent to present a petition 
from 100 citizens of Knox County, Indiana, on the subject of reducing 
the tax on banks. Ido not concur in the request of the petitioners, 
but as a Representative it is my duty to present their petition. 

No objection being made, the petition was received, and referred to 
Committee of Ways and Means. 

: STAMPING UNSTAMPED INSTRUMENTS. 

Mr. WALLING, by unauimous consent, introduced a bill (H. R. No. 
4637) to extend the time for stamping unstamped instraments; which 
was read a first and second time, referred to the Committee of Ways 
aud Means, and ordered to be printed. 

EXPEDITION TO THE ARCTIC SEAS. 


Mr. WILLIS, from the Committee on Naval Affairs, by nnanimons 
consent, reported back, with a favorable recommendation, the bill (H. 
R. No. 4339) to authorize and equip an expedition to the arctic seas, 
and moved that the same be recommitted to the committee, and that 
the accompanying report be printed. 

The motion was agreed to. 

Mr. WILLIS also, by unanimons consent, presented the memorial 
of John D. Jones and others, praying for the passage of a bill or- 

anizing an expedition to the arctic seas; which was referred to the 
Jommittee on Naval Affairs. 


FORECLOSURE SUITS. 


Mr. WILLIS also, by unanimous consent, presented the memorial 
of the association of the bar of the city of New York, urging the 
passage of the bill (H. R. No. 4561) to provide for appearance on behalf 
of the United States in foreclosure suits; which was referred to 
the Committee on the Judiciary. 
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Mr. WILLIS. I ask that the memorial be printed in the RECORD. 
Mr. HURLBUT. I object to the printing in the Recorp. There 
is no sense in cumbering up the RECORD with such things. 


SAMUEL TRAVERS. 


Mr. KEHR, by unanimous consent, from the Committee on Com- 
merce, reported adversely upon the petition of Samuel Travers, 
owner of the brigantine Solferino, of Baltimore, for damage, &c.; 
and penne was laid on the table, and the report orde to be 

rinted. 
$ Mr. JOHN REILLY. I ask unanimous consent to take from the 
Speaker’s table Senate bill No. 1083. 

Mr. EDEN. I object, and call for the regular order. 

The SPEAKER. The regular order is the motion of the gentle- 
man from Indiana [Mr. HoLMAN] that the House resolve i into 
Committee of the Whole on the state of the Union. 
ae WALLACE, of South Carolina. Let us get through with some 

ills, : 

The SPEAKER. The Chair would be glad to get them through, 
but the regular order is demanded, which is the motion of the gen- 
tleman from Indiana, [Mr. HOLMAN.] 

Mr. HOLMAN. I waived that motion, wishing to yield to gentle- 
men who have matters which they desire to bring before the House. 

The SPEAKER. It was not the gentleman from Indiana who de- 
manded the regular order; the gentleman from Illinois [Mr. EDEN] 
demanded it. 

Mr. EDEN. I withdraw the call. 


STATUE OF LIBERTY ENLIGHTENING THE WORLD. 


Mr. HEWITT, of New York. By the instruction of the Committee 
on Foreign Affairs, by its unanimous order, I beg leave to report the 
joint resolution which I send to the Clerk’s desk, and ask that it be 
put upon its passage. : 

The Clerk read the joint resolution, as follows: 
Joint resolution authorizing the President to designate and set apart a site for the 

colossal of Liberty enlightening the world,” and to provide for the permanent 

maintenance and preservation thereof. 

Whereas the President has communicated to Congress the information that eit“ 
izens of the French Republic propose to commemorate the one hundredth anniver- 
sary of our Independence by erecting, at their own cost, a colossal bronze statue of 
“ Liberty enlightening the world“ upon a pedestal of suitable proportions, to be 
built. by private subscription, upon one of the islands belonging to the United 
States in the harbor of New Vork; 

And whereas it is 25 to provide for the care and preservation of this grand 
monument of art and of the abiding friendship of an ancient ally: Therefore, 

Be it resolved by the Senate and House of Representatives of the United States of 
America in O ess assembled, That the President of the United States be, and 
he is hereby, authorized and directed to accept the colossal statne of “ Liberty en- 
lightening the world“ when presented by citizens of the French republic, and to 
designate and set apart for the erection thereof a suitable site upon either Gov- 
ernor’s or Bedloe's Island, in the harbor of New York; and upon the completion 
thereof shall cause the same to be inaugurated with such ceremonies as will serve 
to testify the gratitude of our people for this expressive and felicitons memorial of 
the sympathy of our sister republic; and he is hereby authorized to cause snitable 

ons to be made for its future maintenance as a beacon, and for the perma- 
nent care and preservation thereof as a monument of art and of the continued good 
will of the great nation which aided us in our struggle for freedom. 


There being no objection, the joint resolution (H. R. No. 193) was 
received and read a first and second time. 

1 The question was upon ordering it to be engrossed and read a third 
ime. 

Mr. HEWITT, of New York. Ido not think it necessary to add 
any words to the language of the joint resolution itself, The French 
people propose to give us as a mark of their friendship and respect a 
statue one hundred feet high, to be illuminated as a beacon for all time 
to come to welcome the stranger and the patriot to the great port of 
this country. I ask that the resolution be now put upon its ee 

The joint resolution was ordered to be en d and read a third 
time; and being engrossed, it was accordingly read the third time, 
and passed. 

Mr. HEWITT, of New York, moved to reconsider the vote by which 
the joint resolution was passed; and also moved that the motion to 
reconsider be laid on the table. 

The latter motion was agreed to. 


HARBORS OF REFUGE ON THE OHIO. 


Mr. SAYLER. Lask unanimous consent to submit for considera- 
tion and adoption at this time the resolution which I send to the 
Clerk’s desk. . 

The Clerk read as follows: 

Resolved, That the Secretary of War be requested to report upon the expediency 
and utility of constructing a harbor of refuge upon the Ohio River at the month of 
Crawfish Bayou, on the eastern border of the city of Cincinnati, and to make a like 
report as to the mouth of Little Miami River, above said city. 


Mr. CONGER. Does the gentleman mean an ice-harbor f 

Mr. SAYLER. Yes; a harbor of protection from the flow of ice. 

Mr. CONGER. Let that be put in the resolution. 

Mr. SAYLER. I have no objection. I will modify the resolution 
by inserting after the words “ harbor of refuge,” the words “ from 
flows of ice.” 

The resolution as modified was then adopted. 

Mr. SAYLER moved to reconsider the vote by which the resolution 
was adopted; and also moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 


A. M. GAROUTTE. 


Mr. KASSON. I ask unanimous consent to have taken from the 
Speaker's table and referred to the Committee on War Claims Senate 
bill No. 949, for the relief of A. M. Garoutte, late captain and assist- 
ant-quartermaster of the United States Army. 

No objection was made, and the bill was accordingly taken from 
the Speaker's table, read a first and second time, and referred to the 
Committee on War Claims, not to be brought back by a motion to 
reconsider, 

ADVERSE REPORTS, 


Mr. COOK, from the Committee on Military Affairs, by unanimous 
consent, reported adversely upon the following ; which were laid upon 
the table, and the accompanying reports ordered to be printed: 

A bill (H. R. No, 358) in relation to Army officers who have been 
commissioned from the ranks; 

A bill (H. R. No. 4318) to authorize the President to restore John 
Jackson to his former rank in the Army; and 

The memorial of Alexander Sutorius, late captain Third United 
States Cavalry, for re-instatement as captain of cavalry in the United 
States Army. 

ABRAM ©. MILLER. 


Mr. MACKEY, by unanimous consent, introduced a bill (H. R. No. 
4688) for the relief of Abram C. Miller, late lieutenant Company E, 
Eighteenth Regiment Pennsylvania Volunteers; which wasreada first 
and second time, referred to the Committee on War Claims, and or- 
dered to be printed. 

P. D. GAITHER. 


Mr. WALLACE, of Sonth Carolina, by unanimous consent, intro- 
duced a bill (H. R. No. 4689) for the relief of P. D. Gaither; which 
was read a first and second time, referred to the Committee of Claims, 
and ordered to be printed. 


SAMUEL M? FREEMAN, 


Mr. CASWELL, by unanimous consent, submitted the following 
resolution; which was read and referred to the Committee of Accounts: 


Resolved, That the Clerk of the House of Representatives is hereby authorized 
and directed to pay out of the contingent fund of this House to Samuel M. Freeman 
the sum of $86.40 for services rendered under the Doorkeeper of this Louse from 
the 22 of July to the 15th of September, inclusive, at the rate of $3.60 per day. 


GENESEE DISTRICT, NEW YORK. 


Mr. DAVY, by unanimous consent, introduced a bill Ge R. No. 
4690) to amend section 2535 of the Revised Statutes of the United 
States, extending the western boundary of the district of Genesee, 
in the State of New York, to the western line of Orleans county; 
which was read a first and second time, referred to the Committee 
on Commerce, and ordered to be printed. 


IMMEDIATE TRANSPORTATION OF IMPORTED MERCHANDISE. 


Mr. BURCHARD, of Illinois. I am instructed by the Committee 
on Ways and Means to teport back Honse bill No. 4634 to amend the 
statutes relating to the immediate transportation of imported mer- 
chandise, with a substitute, which I ask may be considered at this 
time. The bill was referred by the committee to the Secretary of the 
Treasury, and the amendments suggested by him have been incor- 
porated in this substitute. I will state briefly that the substitute 
proposes to amend the definition of the word “vehicle” in the statute 
so as to allow the transportation of merchandise when placed in 
trunks or in iron-bound safes, under the direction of the Secretary of 
the Treasury. At the present time merchants in the interior import- 
ing goods under the law are compelled to wait until a full cargo can 
be accumulated. This bill is to obviate that difficulty, and I ask that 
the substitute and the letter of the Secretary of the Treasury be now 


read, 

Mr. CONGER. I desire to reserve the right to object, 

The SPEAKER. The right will be reserved until after the substi- 
tute and letter have been read. 

The Clerk read the substitute, as follows: 


A bill to amend the statutes relating to the immediate transportation of imported 
merchandise : 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That the term vehicle,“ used in sections 2994, 
2995, 2998, 3001, and 3007 of the Revised Statutes of the United States shall be con- 
strued to include safes and trunks for the conveyance and transportation of im- 
ported merchandise; such safes and trunks to be of such size, character, and de- 
scription as shall be from time to time prescribed by the Secretary of the Treasury. 

Sec. 2. That the privileges relating to immediate transportation without ap- 
E conferred by sections of the said Revised Statutes from 2990 to 2999, 

th included, shall be extended to any and all packages of merchandise, except- 
ing the articles excluded therefrom by said section 2990, which may be contained in 
any pack whenever it shall ap from the invoico or bill of lading 
and manifest that such packages are consigned to and destined for either of the 
ports mentioned in section 2997 of the said Revised Statutes, and in subsequent acts 
extending the samo privileges to other ports; and every entry shall embrace all the 
pack imported by or consigned to any one party which may be destined to an 
one of the so mentioned. The remainder of the packages embraced in suc 
packed packages not intended for immediate transportation, as herein provided, 
may be entered at the port of first arrival in the mauner now provided by law for 
the entry of imported merchandise eee at the ports of first arrival. 

Sec. 3. That the Secretary of the ury be, and is hereby, authorized to modify 
in such manner as may be necessary to carry out the provisions of this act, the 
forms of oaths prescribed in section 2841 of the Revised Statutes. 


— 
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The Clerk read the letter as follows: 
Washington, D. C., February 16, 1877. 


TREASURY DEPARTMENT, 


Sm: I have the honor to acknowledge the 8 of your note of this date, in 
which you inclose for the views of the proper officers of this Department a bill 
now before your committee which proposes to make certain changes in the sections 
of a mary Statutes, relating to the immediate transportation of goods without 
a semeni 

r, "he first section of this bill rojors to permit the transportation, in pac a 
trunks or safes, of such size and character as may be prescribed by this De 
ment, of goods intended for immediate transportation, the more special object be- 
ing unders to be to carry in that manner goods of small by but of great 
value, where they are not suficient to fill a car. 

If Con, should see fit to adopt such*a measure, I apprehend that its execu- 
tion would be practicable, and that it could be carried out without greater dan, 
to the revenue than is ing in the transportation of other goods, under 
sections of law before mentioned, provided such transportation shall be permi 
only under such regulations as may be prescribed by this Department. 

he second section proposes to confer the privilege of immediate transportation 
without appraisement upon packages arriving from foreign countri ked in 
packages with other goods, which may be intended for entry at ports first ar- 
rival, whenever it shall appear by the invoice or bill of lading and manifest that 
any of such packages are intended for the ports named in section 2997 of the Re- 
vised Statutes. 

The privileges proposed by this section appar to be an extension of those con- 
ferred on importations of ee kages by the act of May 1, 1876, Statutes of 
1876, 49; and if the t section of this act shall be adopted allowing goods 
to be sh epee without appraisement in packing trunks or safes instead of sealed 
Sage T fail to see any objections to the second section as a question of law 
or safety. 

The only question that suggests itself in connection therewith is as to its practi- 


cal working, and on this point no pro; udgment could be given, except after a 
submission of the matter E the pe eg this 1 Department, which would delay a 
reply to your note for a week or more, 

Tite somewhat sweeping change in the forms of oaths proposed in section 3 


would not appear to be ne ‘or the purposes of the act. 
A modified form, in 5 e is herewith inuclosed, which seems to 
me sufficient, provid the other parts of the bill shall meet the approval of Con- 


The bill submitted is herewith returned. 
I have the honor to be, sir, your obedient servant, 
CHAS. F. CONANT, 


Acting Secretary. 

Hon. H. C. BURCHARD, 

Committee of Ways and Means, House of Representatives, Washington, D. C. 

Sec. 3. That the Sec of the Treasury be, and is hereby, authorized to mod- 
ify, in such manner As mn n to carry out the provisions of this act, the 
forms of oaths prescribed in section 28101 of the Revised Statutes. 

Mr. CARR. I object. 

Several members called for the regular order. 

Mr. BURCHARD, of Illinois, This report is prvileged ; and as the 
bill has now been read, I hope there will be no objection to making it 
a special order for consideration in the House to-morrow, after the 
morning hour. 

Mr. CARR. I object to any action upon the bill. 

The SPEAKER. The report is a privileged one, The gentleman 
has the right to make it at any time, but for commitment only. 

Mr. HALE. How does the report become 8 7 

Mr. CARR. I object to all consideration of the bill. 

Mr. HALE. There are certain reports only of the Committee of 
Ways and Means which are privileged, just as there are certain re- 
ports of the Committee on Appropriations, 

The SPEAKER. The Chair was advised by the gentleman from 
Illinois [Mr. BURCHARD] that he had the right to report this bill at 
any time. The right of the Committee of Ways and Means under the 
rales is to report at any time for commitment. 

Mr. WILSON, of Iowa. That applies to certain measures only. 

Mr. BURCHARD, of Illinois. To all bills referred to them. 

Mr. WILSON, of Iowa. O, no. 

Mr. BURCHARD, of Illinois, If the gentleman will refer to the 
rule he will find I am correct. 

The SPEAKER. The recollection of the Chair sustains the gentle- 
man from Illinois, [Mr. BURCHARD.] He will, however, refer to the 
rule. 

Mr. WILSON, of Iowa. I have no objection, of course, to the gen- 
tleman reporting this bill, as a personal right; but I doubt hisright 
to do so under the rules. 

Mr. BURCHARD, of Illinois. The rule is that the Committee of 
Ways and Means is privileged to report at any time for commitment. 

The SPEAKER. The Chair so understands, 

Mr. BURCHARD, of Illinois. And I ask that this bill be set for con- 
sideration to-morrow after the reading of thé Journal, and from day 
to day nntil disposed of, if its consideration is objected to at the pres- 
ent time. 

The SPEAKER. The Chair will read the rule, which sustains his 
recollection: : 

It shall be the duty of the Committee of Ways and Means to take into considera- 
tion all reports, &e.; * * * and said committee have leave to report for 
commitment at any time. 

Mr. BURCHARD, of Illinois. The pear es from Michigan [Mr. 
CONGER] withdraws his objection, and I yield to him. 

The SPEAKER. The gentleman from Michigan has not been recog- 
rized as making the objection. It comes from the gentleman from 
Indiana, [Mr. Cann. 

Mr. CON GER. I understand from the gentleman that the clause 
2 8 3 to the modification of fees is not in the substitute. If it is, 
Lask that it may be stricken out. 

The SPEAKE Does the gentleman from Illinois desire to report 
this bill for commitment ? 
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Mr. BURCHARD, of Illinois, I desire to report it at this time for 
consideration, 

The SPEAKER. The Chair rules that while a motion is pending 
to go into Committee of the Whole that can be done only by unani- 
mous consent. 

Mr. BURCHARD, of Illinois. Then I ask that the bill may be made 
a special order for consideration in the House to-morrow immediately 
after the reading of the Journal, and from day to day until disposed of. 

The SPEAKER. That would require unanimous consent. 

Mr. RICE and others objected. 


SUNDRY CIVIL APPROPRIATION BILL, 


The SPEAKER. The Chair will now test the sense of the House 
upon the motion of the gentleman from Indiana [Mr. HOLMAN] that 
the House resolve itself into Committee of the Whole to resume the 
consideration of the sundry civil appropriation bill. 

The motion was to. 

The House accordingly resolved itself intoCommittee of the Whole 
(Mr. BUCKNER in the chair) and resumed the consideration of the 
bill (H. R. No. 4682) making appropriations for sundry civil expenses 
of the Government for the fiscal year ending June 30, 1878, and for 
other purposes. 

The pending question was upon the amendment of Mr. FULLER, to 
strike out $20, and insert $49,000 as the appropriation for com- 

leting the building for court-house, custom-house, and post-office at 
Evansville, Indiana. 

Mr. PIPER. I rise to oppose this amendment. I regret to do so, 
for as a general principle I believe that all our public buildings 
should be completed at as early a day as possible. But I see no good 
reason for making this an exceptional case; for it must be remem- 
bered by every gentleman here that this building received last year 
a special appropriation twice as great in proportion to the cost of the 
building as the appropriation in any other instance. 

Furthermore, it seems to me that this little town somewhere down 
on the Ohio River, in the lower part of Indiana, is not of sufficient 
importance to make it a special favorite in our appropriations for 
public buildings, What its imports are, I know not. I presume that 
quinine is the principal one; and I have no doubt that the principal 
exports are whisky, staves, and hoop-poles. [Laughter.] Besides, it 
will be found upon examination that of the 850, C00 appropriated last 
year, $39,500 remained unexpended at the beginning of this month; 
so that an additional appropriation now of $20,000 would make nearly 
$50,000 to be used for this building. This, it seems to me, must be 
ample. I hope the amendment will be voted down. 

Mr. HOLMAN. I move pro forma to strike out the last word. I 
agree with the gentleman from California [Mr. PIPER] in all that he 
has said except as to the imports and exports of the city of Evans- 
ville. Of course the people there are not engaged in such vast enter- 
prises as many of the citizens of California; yet they are a laborious 
and enterprising people and deserve well of the whole country. 

But, Mr. Chairman, I agree with the gentleman that the appropri- 
ation in the bill ought not to be increased. Indeed the building 
ought not to have been erected. There was no excuse for commenc- 
ing it. It stands on the same footing as the building at Parkers- 
burgh, West Virginia, and other buildings of that class. It ought 
never to have been commenced; and the amount already expendelL 
is fully np to what was intended to be the entire cost of the build. 
ing, $350,000. It is one of those works for which there is no excuse, 
if I must say so to my colleague, [Mr. FULLER. ] 

But the building is upon our hands. We appropriated for it last 
session $50,000, of which $39,500 remained unexpended on the first day 
of the present month. We now propose to appropriate $20,000 more 
to complete the building; and this is $20,000 in excess of the limita- 
tion imposed upon the whole cost of the structure by the act under 
which the work was commen 

The ap ropriation of 820,000 with $39,500 now on hand makes, as 
my friend will perceive, $59,500 to be expended on that building. 
And I do insist my friend from that district, [Mr. FULLER, ] vigilant 
as he always is in behalf of the interest of his constituents, should 
bear in mind the appropriation for the balance of this fiscal year and 
this appropriation for the next fiscal year will be fully up to the 
average of appropriations made for public buildings throughout the 
country with the exception, perhaps, of the buildings in the t cities 
of Chicago, Saint Lonis, Cincinatti, and Philadelphia. Those great 
structures, to be sure, have swallowed up everything. They are influ- 
ential in our legislation and have been able to piace the figures be- 
yond what is believed to be proper by fair-minded gentlemen who 
are able to give the subject impartial consideration. 

As to this Evansville improvement it should- not have been entered 
upon. It has already obtained all that was asked for when the build- 
ing was originally commenced, and all that it was then understood it 
would cost. Thirty-nine thousand five hundred dollars to go upon 
as an unexpended balance for this year, and $20,000 for next year in 
my judgment is a sufficient appropriation, and I do think my friend 
with a proper regard to economy ought not to ask for any more. There- 
fore I believe the argument made by the gentleman from California 
[Mr. PIPER] in support of his amendment is substantially correct. 

Mr. FULLER. I wish to inform my colleague from Indiana, chair- 
man of the Committee on Appropriations, that he is mistaken when 
he says the amount of money intended to be allowed by law for this 
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building at Evansville has already been appropriated or will be 
when this appropriation is made, When the law was passed for the 
purpose of building a post-office and court-house in the city of Evans- 
ville, it was on condition we were to appropriate $100,000 for the 
porsia of the site, and $200,000 for building the structnre. One 

nndred thonsand dollars was appropriated, and of that $99,000 was 
used in the purchase of a site. One hundred and fifty thonsand 
dollars was appropriated for the purpose of constructing the building. 
One thousand dollars was left over and above the cost of the site, to 
go toward the structure of the building, That would make $201,000 
we were entitled to under the law, leaving a balance of $49,000 yet 
to be provided. We are informed by the superintendent of that 
building that if $49,000 be appropriated, which is the amount we are 
entitled to under the law, that structure will be completed by the 
early spring in 1878. The only difference is, if we do not appropriate 
the whole amount now, that building will have to be carried over 
another year, and will take two years to complete it instead of one. 

Tusk my friend, or any other gentleman in this House, if he can 
tell me why the Government loses one dollar by the completion of 
this bnilding. If we make the appropriation of 849,000 its comple- 
tion will be secured at the earliest possible moment. We passed a 
Jaw to erect this structure, and it is now near completion. The money 
is to come out of the Tieusury some time, and | want to know how 
the Treasnry can lose one dollar by appropriating the full amount 
necessary to complete the building. 

Here ‘he hummer fell. ] 
Ir. ATKINS, I wish to say one word in regard to this matter. 

The CHAIRMAN, Debate is exhausted. 

Mr. ATKINS, Then I move to strike out the last two words, 

Mr. Chairman, I do not see why the building at Atlanta should be 
completed more than other buildings now in the course of construction 
throughout the country, 

Mr. HOLMAN, The gentleman means Evansville, Indiana. 

Mr. ATKINS. Yes,sir; I mean Evansville, Indiana, and not Atlanta. 

Mr. COOK. I hope my friend will not trouble Atlanta. 

Mr. ATKINS. I had Atlanta in my mind, and the reason why I had 
Atlanta in my mind is this: we did not make any such appropriation 
for Atlanta or Nashville. To the latter we only gave 813, in addi- 
tion to what is already on hand. We gave nothing to Memphis and a 
great many other cities. Isay, therefore, to the gentleman from In- 
diana, [Mr. FULLER, ] who represents Evansville district, that we have 
given proportionately a larger amount for the building in that city 
than we have to any other cities of this country, withthe exception, 
perhaps, of the buildings in the four large cities. I think the remarks 
of the chairman of the committee are exceedingly appropriate, there- 
fore, and I believe we have given enough; bat we do not propose to 
complete all these buildings now, for we cannot do so unless this 
Honse is ready to increase the revenues of the country by increasing 
the taxes upon the people. We have got to do one of three things— 
we have to economize in this as well as in other matters, or we have 
to raise more taxes, or else issue bonds and create additional loans. 
I do not think it is the policy of Congress to raise more taxes or to 
create any new loans, and therefore we had better limit these appro- 
priations and keep them at least within the margin of the revenues 
of the Government, 

I think the gentleman from Indiana [Mr. Futter] in asking for an 
increase of the appropriation here reported is asking us to do more 
than is required, and more than has been granted in the way of ap- 

ropria‘ions to buildings in other cities, excepting it may be the build- 
ings in large cities, and so far as they are concerned I do not entirely 
agree with the chairman of the committee, because I think the large 
cities should have had their appropriations extended to$400,000, Still 
in order to gratify my friend, the chairman of the committee, I voted 
with him, although I believe public policy is much better subserved 
by larger appropriations for those cities, as we wonld thereby save 
the large rents which are now paid for the use of private buildings 
for public purposes. 

Mr, LANDERS, of Indiana. I move to strike ont the last word. 

Gentlemen will readily see this is an exceptional case. It only re- 
quires an increase of the appropriation a few thousand dollars to 
complete this building and make it ready for occupation, while the 
Government is paying perhaps three times the amount of the interest 
in the way of rent. 

It appears from the report which was read that it only requires 
about 550,000 to complete this work. At the same time let me say 
that Evansville has been very modest. The work originally was de- 
signed to cost only about $250,000, and I wish to say, Mr. Chairman, 
for the benefit of my friend from California [Mr. Piper] that when 
the Government invests its money in a building in Evansville it can 
do so with more safety than in a building in California. The gentle- 
man has informed us that his city, San Francisco, has been visited by 
an earthquake, and that the Government building was destroyed 
there. There has been no such visitation in Evansville. 

Mr. PIPER. I beg leave to correct the gentleman. I made no such 
assertion. 

Mr. LANDERS, of Indiana. I understood the gentleman to say 
that the old Government building was destroyed by an earthquake. 

Mr. PIPER. That building does not belong to the Government, 
but to a private individual. 

Mr. DERS, of Indiana. I have yet to discover that public 


property is more exempt from such ravages than private. At all 
events it is evident from the gentleman’s statement that San Fran- 
cisco has been visited by earthquakes. 

Mr. PIPER. Do you never have them in Indiana! 

Mr. LANDERS, of Indiana. No, sir. 

Mr. PIPER. Then you do not know the history of your own State. 
ougan] 

Mr. LANDERS, of Indiana. I would be very much pleased if the 
gentleman would give me the date of an earthquake in Indiana, 

Mr. PIPER. Eighteen hundred and twelve. 

Mr. LANDERS, of Indiana, There was no Indiana in 1812. The 

ntleman is somewhat deficient in history himself. [Laughter.] 

Mr. CONGER. I desire to ask the gentleman from Indiana a qnes- 
tion. I wish to ask him whether he does not claim for Indiana all 
the rights and privileges of all the other States of the Union, includ- 
ing earthquakes? [Laughter.] 

Ir. LANDERS, of Indiana, I would say to the gentleman from 
Cahfornia that Indiana is not so liable to be visited by earthquakes 
as States situated on the coast. 

[Here the hammer fell.] 

Mr. FULLER. I desire to make one further remark in answer to 
my colleague from Indiana, the chairman of the Committee on Ap- 

ropriations. 

The CHAIRMAN. Debate on the pending amendment is closed. 

Mr. FULLER. I move to strike out the last word. 

If only this appropriation of 820,000 should be made there will be left 
a balance of nuappropriated moneys belonging to the custom-house at 
the city of Evansville, amounting to 829,000. Now if you count the 
rents we pay for the enstom-house, post-office, and court-rooms, they 
will amount to a larger sum than the interest of $29,000 for twelve 
months. Oa the score of economy therefore there is no force in the 
argument of my colleague from Indiana. 

Mr. HOLMAN, I rise to oppose my colleagne’s proposition. The 
truth is we have not got the money. The gentleman from Tennessee 
[ Mr. Arkixs] has spoken truly in regard to that. Every gentlemaa 
must see, if he will examine the condition of the Treasury, and the 
probabilities of the Treasury for the next two years, that we have 
not got the money; and you have either to increase taxation or to 
make a new loan and issue new bonds, or you have got to retrench 
expenditures even below the present point of expenditure. 

My friend sbould bear in mind that this custoin-honse is not an ex- 
ceptional case, and that yon cannot increase that item of appropria- 
tion without as a matter of common justice increasing all the others 
of the sume class. There is indeed a larger amount made available 
from this time to the end of the next fiscal year for the Evansville 
building than for any other of the buildings of the same class. The 
work there has not been conducted with economy. In that town, or 
perhaps I should say that in that large and growing city, situated 
virtually at the head of deep-water navigation of the Ohio River, the 
cost of the site alone exceeded 898,000. ‘The site alone was permitted 
to cost the enormous sum of 898,000. I see no reason why, in a case 
where the amount of business does not now justify snch buildings for 
years to come, there should be an appropriation larger than the ap- 

ropriations made for other works of a similar character, I cannot 
insist on it for my own State, and my friend should not insist on it 
for his own district. 

Mr. FULLER. I move to strike ont the last two words. . 

Icannot allow the misrepresentation of my colleague to go nnan- 
swered. He speaks of Evansville as a small town at the head of navi- 
gation on the Ohio River. Iwill inform my colleague that Evansville 
is a city of 40,000 inhabitants, and is the headquarters for the com- 
merce of five rivers, the Obio, Green River, Cumberland, Tennessee, 
and Wabash. My friend therefore, is very much mistaken, and «does 
not seem to be more familiar with the history of his own State than 
my friend from California, [Mr. PIPER, ] who professes to understaud 
all about Indiana. Evansville, as I have said, has a population of 
50,000, and is as enterprising a city as you can find in this whole 
country. 

Mr. HOLMAN. I beg pardon of my friend. He misunderstood 
me if he thought I spoke of Evansville 4s a small town. It is cer- 
tainly one of the most prosperous cities of that valley. It is not one 
of the prons cities of the country, but it is one of the prosperous 
cities of the good State of Indiana; and I am pleased that my friend 
has been induced to rise in vindication of the city of Evansville. 

Mr. CONGER. Hes it decreased in size and business since it got 
out of the district of the gentleman’s colleague? 

Mr. FULLER. it mereases very rapidly, daily. 

Mr. CONGER. I ask whether it has decreased } 

Mr. FULLER. No; it has not decreased. It is increasing every 
day. 

The question was taken on Mr. FULLER'S amendment, and there 
were—ayes 16, noes 45. 
Mr. FULLER. No 

Tellers were ordered ; 


uornm has voted, and I ask for tellers. 
and Mr. FULLER and Mr. HOLMAN were 


See 

he committee divided; and the tellers reported—ayes 53, noes (O. 
So the amendment was not agreed to. 
The Clerk resumed the reading of the bill, and read as follows: 


Repairs and preservation of public buildings: For repairs and preservation of 
public bulldings under control of the Treasury Department, $100,000. 
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Mr. GOODIN. I submit the following amendment, to come in after 
that paragraph: 

For construction of post-office building at Topeka, Kansas, $50,000. 

Mr. HOLMAN. I make the point of order that that is not anthor- 
ized by law. 

The CHAIRMAN. The Chair sustains the Se of order. 


Mr. SMALLS, 1 offer the following amen 
the paragraph last read: 

That the of the Treasury be, and he is hereby, authorized and directed 
to purchase the lands and buildings now occupied as a custom-house, or any other 
buildings, at Beaufort, South Carolina, together with such adjoining property as 
may necessary to provide accommodation for the offices of the said custom- 
house, the post-cilice, and such other public offices as it may be proper to establish 
therein ; e such wharves and buildings as may be required by the Light- 
House Board; and for this purpose there is hereby appropriated, out of any money 
in the Treasury not otherwise appropria the sum of 830.000, (if so much be 
D to be expended under the direction of the Secretary of the Treasury: 
Provided, hat no money hereby appropriated shall be used or applied for the pur- 
poses mentioned until it shall appear that the State has duly released and relin- 
quished to the United States the right to tax, or in any way assess, the site, or the 
property ot the United States that may be thereon, during the time that the United 

shall be or remain the owner thereof. 


Mr. ATKINS. I raise the point of order bi that amendment, that 
there is no provision of law providing for that appropriation. 

The CHAIRMAN. The point of order is well taken. 

Mr. SMALLS. What is the decision of the Chair? 

The CHAIRMAN. There is no existing law under which this ap- 
propriation can be made. 

Mr. S Then I understand that the Chair sustains the point 
of order. 

The CHAIRMAN, Certainly. 

The Clerk resumed the reading of the bill, and read as follows: 

Lepage and buoyage of the Mississippi, Missouri, and Ohio Rivers: For main- 
tenance of lights on the Mississippi, Ohio, and Missouri Rivers, and such N as 
may be necessary, $125,000, to be expended under the direction of the Chief of En. 
ginvers of the United States Army. 


Mr. HOLMAN. I rise to a question of order. The last clause of 
that paragraph is subject, I believe, to a sag of order: the words 
“to be expended under the direction of the Chief of Engineers of 
the Uni States Army.” Upon that point of order I wish to state 
that the Committee on . in inserting this clause, 
thought that a very material reduction of public expense might be 
made by dispensing with one corps in the public employment on 
the Western rivers. There is necessarily a body of gentlemen em- 
ployed under the Chief of engineers on the Mississippi River and 
the tributaries of that river, and it was believed by the commit- 
tee, and has been believed for several years, that valuable economy 
might be promoted by putting the lighting of the river and its trib- 
utaries under that branch of the public service. But communica- 
tions received from the Chief of Engineers this morning and from 
otber sources satisfy me that for she prenns that economical reform 
cannot be hoped for. I therefore © the point of order upon that 
clause that it is new legislation. 

Mr. BANKS, I rose to make the same point, but I am satisfied with 
the statement made by the gentleman from Indiana, (Mr. HOLMAN.] 

The CHAIRMAN. Ifthere be no objection the words will be stricken 


out. 

Mr. BANKS. They must be stricken out if the point of order be 
sustained. This is not allowed by any existing law. 

The CHAIRMAN. The Chair then sustains the point of order and 
the words will be stricken out, 

The Clerk resumed the reading of the bill, and read as follows: 
Pr tera a day-beacon on Anita Rock, San Francisco Harbor, California, 


ent, to come in after 


Mr. CONGER. I offer the following amendment to come in after 
that paragraph: 


For completin ‘ht-house at Point Austin light-station, at Pointe au Barques, 
Michigan, 5,000. Me -ý 


In 1873 Congress made an appropriation of $10,000 for commencing 
the construction of a light-house at this point. The Secretary of the 
‘Treasury in his estimates for last year recommended the construction 
of this light-house out on a rocky reef four miles out in Lake Huron, 
or rather in Saginaw Bay, at its junction with Lake Huron, and that 
the work upon the reef should be commenced, providing the whole 
exponen of the light-house should not exceed $55,000. 

t year Congress adopted that proposition and authorized the 
change to the reef, limiting the amount of the cost to $85,000. The 
Light-House Board reported that the light-house, instead of being 
built inland, on shore, can be bnilt ont in the lake on this reef for 
that amount, and have made in their report an estimate of $75,000 to 
build it, and I ask the attention of the committee to the fact that this 
point is the most dangerous point for the navigation of all the vessels 
of the Northern lakes. The whole fleet from the Northern lakes, 
from Chicago to Lake Superior, ese this point. There has been lost 
upon the reefs where this light-house is pro to be built within 
the last eleven years over $5,000,000 worth of property. There have 
been lost there and in that vicinity within the last eleven years, and 
mostly within the last six years, thirty-three lives of our citizens. 
At this point there are several reefs running out into the lake at its 
eee vith Saginaw Bay, which all who have traversed the lakes 

now to be the most dangerous point on all the lakes, the point most 
dreaded by sailors and by travelers, Saginaw Bay. I ask, then, that 


this appropriation may be made, to go on with and continue a 
work authorized by Congress, and that the light-honse be placed in 
the most desirable position for the safety and lives of our sailors and 
citizens. I need not speak of the merits of this work. All those who, 
have read the report of the Light-House Board, and especially the 
communication which they made last year upon the subject, will be 
aware of the absolute necessity of a light-house there. I believe 
that the Committee on Appropriations will not oppose the appro- 
priation for this light-house. It is built out on a reef on the water, 
and the appropriation should be made to finish it at once. There is, 
3 no place where there is a greater necessity for such a light- 
ouse, 


Mr. ATKINS. Will the 5 allow me to ask him a question? 

Mr. CONGER. Certainly. 

Mr. ATKINS. I believe this light-house is not yet begun? 

Mr. CONGER. The site of the light-house was selected on the 
land, and then, owing to the request of most of the captains and 
sailors upon the lake, last year Congress ordered that the light-house 
be built, not on the mainland, but on this reef. 

Mr. ATKINS. The original estimate for the light-house was $35,000? 

Mr. CONGER. Yes. 

Mr. ATKINS. And the sum of $10,000 was appropriated? 

Mr. CONGER. Yes. 

Mr. ATKINS. How much of that sum has been expended ? 

Mr. CONGER. I do not know; a potion of it was expended this 
last year by the Light-Honse Board in making the proper surveys for 
building the light- ouse upon the reef, and their estimates have been 
sent in to the Committee on Appropriations. 

One word further. I would not urge, this year, an appropriation 
for this particular light-house only that being famililar with that 
region, passing by this point as I do several times a year; having seen, 
as members may see to-day, the skeletons of wrecked vessels lying 
there on the reef and on the shore; knowing as I do that over thirty 
lives have been lost in that vicinity during the gales of past years, 
most of them in the September gales of-two years ago; having 
seen the petitions of almost every captain on the lakes, and of the 
insurance companies and chambers of commerce in lake cities urging 
the necessity of this light-house for the protection of the navigation 
of the great lakes, I feel compelled by a sense of duty to urge that 


this appropriation be now made in order to avert these great gers 
to life and property. 
Mr. HOLMAN. By the act of March 3, 1873, there were appropri- 


ated $10,000 for this work. On account of the unsatisfactory loca- 
tion selected by the act of 1673 nothing has ever been done, so that 
this work has not yet been commenced. It is a work authorized, but 
no appropriation has been made for it that has yet been made avail- 
able, 15 $10,000 appropriated heretofore not having been yet ex- 
ended. 

3 This work stands substantially upon the same footing as a great 
many works of the same kind on the Northern lakes, the Pacifio 
coast, and the Atlantic coast. At a time when the condition of the 
public Treasury would justify it, I have no donbt that quite a large 
number of works of this class should be erected. But the appropri- 
ations made by this bill for this particular branch of the service are 
as fully up to the capacity of the country to bear burdens for the 
present as I think they onght to be. 

That this work will be built ultimately when the country is in such 
a condition as to justify the expenditure, I have no doubt. BatI trast 
the gentleman from Michigan will not this appropriation at this 
time. We cannot enter upon this work and at the same time refuse 
to enter upon qute a large number of works of a similar character.. 

Mr. CONGER. I move to strike out the last word for the purpose 
of making asingleremark further. There are several places upon these 
lakes which have been recommended as locations for additional light- 
houses. I will not urge the House to make appropriations for them 
now as they are not of such immediate and vital necessity. In 1873 
Congress admitted the necessity for this work and made a prelimin- 
ary appropriation. Finding, as the chairman of the Committee on 
Appropriations says, that the proper place had not been selected for 
its erection, Congress last year authorized its erection upon the reef. 
On account of the t danger at that particular point, Pointe au 
Barques, the most dangerous place on the whole lakes, Con last 
year authorized a life-station to be established there, and it has al- 
ready been established. If I had time I could satisfy every gentle- 
man here of the absolute necessity of having this light-house erected 
there at this time. There has been kept a light on the shore at one 
of the mills therc and at private expense for many years past as a 
warning to vessels to avoid this reef. 

I desire to say to this committee that there pass this reef every 
year from thirty-five to forty thousand vessels. There is no place in 
the United Stafes where so many vessels pass by a given point on the 
lakes as at this point. By actual count of officers authorized by the 
Treasury, at the light-house at the head of Saint Clair River it is found 
that from thirty-five to forty thousand vessels each year pass this 
point and are exposed to the perils of this navigation. 

The question was then taken viva roce upon the amendment of Mr. 
ConGER, but before the result was announced, 

Mr. BRADLEY said: If the gentleman will withdraw his amend- 
ment I will renew it. , 
Mr. ATKINS. The committee is now dividing. 

Mr. CONGER. I will withdraw the amendment. 
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Mr. BRADLEY. I renew it, and desire to occupy a few moments 
upon it. 

111 r. ATKINS. I make the point of order that the committee is now 
dividing. 

Mr. BRADLEY. I do not wish to be interrupted. 

Mr. ATKINS. We must proceed with this bill if we would get 
through with it. 

Mr. BRADLEY. I believe I was recognized by the Chair, and had 
already commenced my remarks. ‘ 

The CHAIRMAN. The point of order being made that the com- 
mittee was dividing, the Chair must sustain the point of order. 

Mr. CONGER. Does the Chair rule that debate cannot continue 
upon a new amendment, even if the committee is dividing? 

The CHAIRMAN. The Chair so rules. 

The question was again taken upon the amendment of Mr. CoNGER, 
and upon a division there were—ayes 53, noes 46. 

Before the result was announced, 

Mr. HOLMAN said: No quorum has voted, and I call for tellers. 

Tellers were ordered, and Mr. CONGER and Mr. HOLMAN were ap- 

jointed, 
r 1 again divided; and the tellers reported -ayes, 75 
noes 7 

So the amendment was agreed to. 

The Clerk read as follows: 

For establishing day-beacons on the coasts of Maine, New Hampshire, and Massa- 
chussei ts, $10,000, 

Mr. HALE. I move to strike out this clause, because the subject 
is provided for in a subsequent part of the bill, where better language 
is employed to cover the purpose. 

The motion of Mr, HALE was d to. 

Mr. HALE. I move to amend by inserting the following: 

For steam fog: signals on Whalesback Island, in the harbor of Portsmouth, New 

pshire, $5,000, 


I ask that a letter on this subject be read. 

Mr. HOLMAN. Let it go. 

Mr. HALE. If there is no objection to the amendment, all right. 

The amendment was agreed to. 

The Clerk read as follows: 

For commencing the construction of a light-honse at Stannard's Rock, Lake Su- 
perior, Michigan, 825,000. 4 

Mr. LE MOYNE. I move to amend by striking ont $25,000 and in- 
serting $50,000, An application having been made for the commence- 
ment of this work, the Committee on Appropriations have recognized 
the importance of the work by reporting an appropriation for the 
purpose. But $25,000 will be entirely inadequate to make even a be- 
ginning. As has been suggested, this appropriation would perhaps 

y two or three salaries, but it would really do nothing more. The 

ight-House Board has recommended to the committee an appropria- 
tion of $100,000 as proper to be made this year to begin the work. 
This amount would really make a commencement. ‘Bat instead of 
reporting such an appropriation, the committee proposes to give only 
$25,000, which will be of very little utility in beginning the work, 
and will not really be economical, 

I would like to have read a resolution on this subject adopted by 
the Board of Trade of Chicago, and would also call the attention of 
the committee to the fact that the Legislature of Michigan has 
unanimously passed a resolution, which was presented this morning, 
urging upon Congress the importance of this work. 

r HOLMAN. I do not think that this motion isin very good faith, 
if the gentleman from Illinois [Mr. Lz MoYNEJ will allow me to say 
so. The appropriation as it stands in the bill is subject to a point of 
order, and such a point would have been made had it been expected 
that an effort would be made to increase the amount. This is a new 
work entirely; the bill contains the first authority for beginning it; 
and it does seem to me that an appropriation giving $25,000 to begin 
a work of this kind is very ample. I can assure my friend from Illi- 
nois that if it had been understood there would be an effort to in- 
crease the amount, a point of order would have been made upon this 
. When we have reported an appropriation for begin- 
ning a new work, which is subject to a point of order, I do not think 
thut we are treated with 
to increase the amount. 

93 — e Does the gentleman from Indiana make a point 
of order 

Mr. HOLMAN. It is too late to do so, I presume. 

Mr. LE MOYNE. Would the gentleman make a point of order on 
his own bill? 

Mr. HOLMAN. Of course members of the Committee on Appro- 
priations frequently differ upon questions of this kind. The com- 
mittee are perfectly familiar with this subject, and $25,000 would not 
have been reported if it had not been understood that this was to be 
satisfactory for the present year. 

The CHAIRMAN. The document sent up by the gentleman from 
IIlinois [Mr. Lu Moyne] will be read. 

Tue Clerk read as follows: 


To the honorable the Senate and House of Representatives of the United States in Con- 
gress assembled : 


fairness when the gentleman undertakes 


The undersigned, by order and on behalf of the Board of Trade of the City of 
Chicago. and representing in large measure the marine interest of the great la 
bog leave to respectfully represent unto your honorable bodies that a dangerous 


of rocks, known as Stannard's Rocks," exists in Lake Superior, directly in the 
usual course of vessels navigating those waters above Marquette, and that no ap- 
propriate light or other appliance exists to indicate the location of sail rock and 
warn mariners of the danger to which they are exposed ; therefore, your memorial- 
ists respectfully pray your honorable bodies that you will at the present seasion 
make the necessary appropriation, as asked by the Light-House Board, and authorize 
the early construction of asuitable light-house at the place indicated, to the end that 
the perils of navagation incident to the exceedingly dangerous character of this ob- 
struction may be abated. 
And your memorialists will ever pray, &c. 


Attest: 
CHICAGO, ILLINOIS, February, 1877. 


The question being taken on the amendment of Mr. LE Moyng, it 
was not agreed to. 

The Clerk read as follows: 

BUREAU OF ENGRAVING AND PRINTING. 

For labor and expenses of engraving and printing, namely: For labor, (by the 
day, piece, or contract.) including labor of workmen skilled in engraving, transfer- 
ring, plate-printing, and other specialties necessary for carrying on thy work of eu- 
graving and anag paee; bonds, and other securities of the United States, the 
pay for such labor to be fixed by the Secre! of the Treasury at rates not exceed- 
ing the rates usually paid for such work: and for other expenses of engraving and 
* notes, bonds, and other securities of the United States ; for paper for notes, 

nds, and other securities of the Uuited States, including mill expenses, boxing, 
and transportation ; for materials other than paper required in the work of engrav- 
ing and printing; for purchase of — Srimped tools, dies, rolls, and plates, and for 
machinery and repairs of the same, and for expenses of operating macerating ma- 
chines for the destruction of the United States notes, bonds, national bank notes, 
and other obligations of the United States authorized to be destroyed, $800,000, 


Mr. LUTTRELL. I move to amend by inserting at the end of the 
paragraph just read the following: 
Provided, That the work be performed at the Treasury Department. 


Mr. HOLMAN. I desire to reserve a point of order on that amend- 
ment. 

Mr. LUTTRELL. Will the gentleman state his point of order? 

Mr. HOLMAN. I sin Pe the point would hardly he sustained, as 
I observe that the amendment is in the form of a condition upon the 
8 I shall have to withdraw the point. 

r. LUTTRELL. Mr. Chairman, I desire to give briefly my 
reasons for offering this amendment. In the first place, this work is 
now being performed by the bank-note company, and they are re- 
ceiving for it a larger sum than would have been expended by the 
Treasury Department for the same work. The proposition under 
which the work would have been done at the Treasury Department 
was much lower than that of the bank-note company, but the 
latter has received the contract. Now, I offer this amendment in 
good faith, believing that this work should be performed by the Goy- 
ernment in the Treasury Department. We have the material; we 
have everything necessary for the performance of the work. Besides, 
the execution of the work here in the Department gives employ- 
ment to hundreds of the widows and orphans of our brave soldiers, 
whose only means of support is in the performance of such work. 
Only a few weeks ago four hundred of these widows and orphans 
were dismissed, and the contract was given to this bank-note com- 
pany. Now, I hope that every man on this floor who has a spark of 
sympathy in his breast for the widows and orphans of those who fell 
in defense of their country’s flag will vote for this amendment. 

Why should this work be given tothe bank-note company? There 
is a secretin the matter which I do not wish to call in question now; 
but, sir, it was an outrage, because the bank-note conrpany is receiv- 
ing for this work very much more than the sum at which it was pro- 
posed to be done in the Treasury Department. I hope the amend- 
ment will prevail. It simply provides that the work shall be ex- 
ecuted in the Department, leaving the Secretary of the Treasury to 
regulate the prices to be paid. 

r. HOLMAN. This work may be done in the Treasury Depart- 
ment now. ‘The only effect of the gentleman's amendment is to take 
this subject from the control of the Secretary of the Treasury and 
require the work to be done at a icular place. The duty of the 
Secretary of the Treasury is to have the work done as cheaply as 

ible; and in the judgment of the Committee on Appropriations 
it is very uusafe to restrict him as to the methods and means by 
which this work shall be done. If it can be done as cheaply in the 
Treasury Department, it ought to be done there, and undoubtedly 
will be. If part of it can be done more cheaply elsewhere, then the 
duty of the Secretary of the Treasury is plain. This provision has 
stood as a part of the law for several years, and it is certainly safer 
to leave it under the control of the Secretary of the Treasury. 

Mr. LUTTRELL. In reply to the gentleman’s point 

The CHAIRMAN. Debate is exhausted. 

Mr. W. B. WILLIAMS. I move to strike out the last word; and 
I rise, Mr. Chairman, more for the purpose of correcting a state- 
ment the gentleman from California [Mr. LUTTRELL] has made than 
to oppose his proposition. He is entirely mistaken in his premises in 
reference to the cause of the discharge of the employés of the Bureau 
of Engraving and Printing during the last winter. The only work 
now being done to any extent by the bank-note companies is the 
printing of the internal-revenue stamps, and that has been provided 
for by a bill which passed the House a short time ago. That has 


D. H. LINCOLN, President. 
CHAS. RANDOLPH, Secretary. 


been and would have been restored otherwise without any action of 
the House. The national bank-notes are the only bills which were 
| being printed outside, and they have been and are being rapidly 
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withdrawn into the Treasury. There are only a few classes, or rather | be done in the Bureau of Engraving and Printing if it can be done 


a few particular denominations, which have not yet been brought 
back into the Bureau of Engraving and Printing. A proposition such 
as that proposed by the gentleman from California would perhaps 
defeat the work being done in the bureau here under the Treasury 
Department, if the bureau is able, as I believe it is, to do the work 
more cheaply than it can be done elsewhere. I think the language 
of the amendment is unfortunate. It ought to provide “ if it can be 
done as cheaply in the Department as elsewhere.” 

One word further and I will yield the floor to the gentleman from 
California. The contract for printing the internal-revenue stamps 
was let in 1874, and is not a recent change. The effort of the Depart- 
ment has been to get it back into the Bureau of Engraving and Print- 


ing. 

fir. LUTTRELL. We ought not go outside to have any work of 
80 5 performed when we have the means and material to do 
the work. 

Mr. W. B. WILLIAMS. I am in favor of having it all done here. 

Mr. LULTRELL. Then I hope my amendment will prevail. 

I wish to say, in reply to the chairman of the Committee on Appro- 
priations, that if we are to judge the future by the past we will have 
to pay a much larger sum in having this work done by the bank- 
note companies than by having it done in the Treasury Department. 

Mr. ATKINS. As the chairman of the Committee on Appropria- 
tions has stated, I think we can safely leave this whole matter with 
the Secretary of the Treasury. I do not believe this House ought to 
hamper the Secretary of the Treasury by any such provision as that 
proposed in the gentleman’s amendment. He has now this whole 
thing in his charge, and is better qualified to judge how this work 
should be done, so as to protect the Government and protect the cur- 
rency, than we possibly can be. 

As to the question of economy which the gentleman from California 
raises, I do not think there is anything in that; for the reason if other 
companies shall be required to do some of this printing, or part of 
this printing, the Government Burean is relieved of that much ex- 
pense so far as that is concerned. Besides, I think it is a matter 
of safety and protection to the currency that its engraving should 
be done at different establishments, that it should not all be done in 
any one establishment, although that should be the Treasury Depart- 
ment. I think it is better to divide it. There is less opportunity for 
collusion, less opportunity for fraud, and that is what we wish to 
avoid. I think for the protection of the currency this matter should 
be left to the option of the Secretary of the Treasury, who will act 
for the benefit of the Government and for the protection of the cur- 
rency. 

Mr. BANKS rose. 

The CHAIRMAN. Debate is exhausted. 

Mr. W. B. WILLIAMS. I withdraw the amendment. 

Mr. BANKS, I renew it. What has been said, Mr. Chairman, by 
the gentleman who has just taken his seat in regard to the discretion 
properly meee with the Secretary of the Treasury is undoubtedly 
correct, and I should regret either to make or to hear made any in- 
timation that we distrusted the 1 of the Secretary of the 
Treasury in that regard. But while the present Secretary may take 
one view of this policy another Secretary might take a different view, 
and thus we would be changing from time to time in regard to one 
of the most important of measures and duties of the Government, and 
that is the protection of the currency in behalf of the people as well 
as the Government. This onght to be done under some permanent 
provision of law, so there should not be from time to time a continual 
change in the method of doing it. Inasmuch as the machinery has 
been provided aud the Treasury building bas been strengthened in 
order that the work might be done there, and inasmuch as there is a 
guarantee, a security, a guard over any counterfeiting or falsification 
of the currency of the country which the Government cannot have 
over contractors or private establishments, it seems to me, if it can 
be done as well and cheaply there, it ought to be done in the Burean 
of Engraving and Printing. As the gentleman from Michigan has 
given the House the assurance that the Department has endeavored 
to get this work—— 

Mr. ATKINS. Let me say that is the proposition he makes, to 
leave it to the Secretary of the Treasury to have it done in the Treas- 
ury Department or elsewhere, 

Mr. BANKS. I am for a proposition that shall direct the Secretary 
of the Treasury to do this in the department of the Government pro- 
vided for that purpose until otherwise provided by law. 

If the gentleman from Michigan [Mr. W. B. WILLIAMS] can state 
to the committee that the Department is endeavoring to get this work 
back into the hands which have been employed under it, and to do 
it under the inspection and eye of the Government, I should be sat- 
isfied with that without any further action. But it seems tome that 
if the Government is going to provide this paper currency, it should 
take it under its own supervision and guard, and not trust it to any- 
body else— whether it should be done cheaper or not—over whom it 
could not have su vision and control. 

Mr. W. B. WILLIAMS. I desire to say that the subcommittee 
which had this matter in charge gave the subject careful examina- 
tion. The Secretary of the Treasury has been before us and also the 
experts in the Bureau of Engraving and Printing. That subcom- 
mittee, I think, is unanimous in the impression that this work should 


there as cheaply as it can be outside; and we are of opinion, after a 
full investigation of the subject, that it can be dune as cheaply; and 
that there will thus be given to the people in regurd to all the securi- 
ties of the Government far greater security because of the system of 
checks adopted in the bureau. There is a check there on every sheet 
of paper which goes into the bureau, guaranteeing perlect safety in 
the execution of the work. 

The Secretary of the Treasury, however, is anxious to have the 
bureau conducted upon something that may be considered a strict 
business basis. He has been working to bring that abont, and at the 
same time to get back into the bnreau all the work of the Govern- 
ment; and I believe that he is doing that in good faith. I would 
have no objection to the amendment of the gentleman from Califor- 
nia [Mr. LUTTRELL] if it were somewhat differently worded. 

Mr. LUTTRELL. Iam willing toaccept any amendment the gen- 
tleman may suggest if the object I have in view be secured. 

Mr. BANKS, I suggest the addition of these words: 

Provided it can be done as cheaply, as perfectly, and as safcly. 


Mr. W. B. WILLIAMS. I think the language suggested by the 
gentleman from Massachusetts will answer very well. I wish to add 
one word further in reference to the remarks of the gentleman 
from Massachusetts. It is really very important that there should 
be stability in the work of this bureau. The great difficulty has 
been that work has been given to it at one time and taken from it at 
another. There should be some regular system. At the same time a 
healthy competition will not hurt the bureau. 

Mr DURHAM. I move to strike ont the last word. Two years 
ago, in the last session of the last Congress, the Committee on Bank- 
ing and Currency took a t deal of testimony in regard to this 
matter of engraving and printing. If gentlemen will take the trouble 
to look for them they will find two reports on that subject now in 
the doenment-room, one of the majority and the other of the minority 
of the committee. Those reports show this fact which controverts 
one position taken by the gentleman from California. The bureau 
did not pro to do the work as cheaply as it was done in the office 
at New York. What has occurred since that time I do not know. 

But I differ with my friend from Michigan in this respect, that I 
undertake to say that it is not safe to have all this work done in the 
bureau at this point. I want as much of the work done here as can 
be done, keeping in view the consideration of safety. The economy 
is a small matter in comparison with the safety of the printing and 
engraving. 

Why is it not as safe to do all the work in one office asin two or three ? 
Every Secretary that has had control of this matter heretofore has 
deemed it prudent as a matter of secnrity to have the work done in 
three different offices. The gentleman says Secretary Bristow did not. 
I beg the gentleman’s pardon. Secretary Bristow did think it nec- 
essary to have this work so done. I do not speak of the common or- 
dinary stamps, but of the currency of the Government. The very 
statement of the proposition I make will prove that what I say is 
trne. For instance, take a greenback. You print the back of the 

nback at one place, and then one impression on the face of it at 
another; finally, the numbering is put on here in the Department. 
When this is done, how can there be any collusion? If you have one 
set of plates at New York, and another-at Philadelphia, and another 
here, how can you bring these plates together so that there can be 
any counterfeiting done? It would be easy to get all the plates 
together where you have the work all done at one office and so de- 
fraud the Government, whereas it would be utterly impossible to 
do that where the work is done in three different offices. My judg- 
ment is, having investigated this subject during three long months, 
that you do not have perfect security unless you have the printing 
done in more than two oflices. I mean you ought to have parts of the 
work done in two offices outside of the office of the Printing and En- 
graving Bureau here. But so far as it can be done consistently with 
security it should be done here, because we have the capital, the ma- 
terial, and the employés here. But I beg gentlemen not to overlook 
this grand consideration, thatit is more important to have contidence 
in these bills and other securities than to effect the saving of a few 
dollars, or to secure the employment of a few females that may be 
here in Washington City. 

Mr. LUTTRELL, I think the gentleman misunderstands this mat- 
ter. I understand that Secretary Bristow was in favor of doing this 
work in the Department. That is my understanding, and has been 
my understanding for the last three years. 

Mr. DURHAM. Why I can go into a New York office and show a 
contract signed by Secretary Bristow giving this work, or a part of 
it, to a New York company. 

Mr. LUTTRELL. Yes, because you made a law compelling him to 
do so. Now, this amendment provides that the Secretary of the 
Treasury may make his own contract and direct that work shall be 
performed in the Treasury Department, provided it can be performed 
as cheaply and safely as in any other way. I accept the amendments 
of the gentleman from Michigan [Mr. W. B. WILLIAMS] and the 
gentleman from Massachusetts, [Mr. Banks,] and I hope that the 
amendment as modified will be adopted. 

The amendment, as modified, was read, as follows: 


Provided, The work be performed at the Treasury Department: And provided 
Jurther, That it can be done as cheaply, as perfectly, ast we safely. 
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Mr. LUTTRELL. Now I think the amendment covers everything 


that is necessary in the premises, and I hope it will prevail. 
Mr. HOLMAN. That is apparently unimportant; let it pass. 
The amendment was agreed to. 
The Clerk resumed the reading of the bill, and read as follows: 
COAST SURVEY. 


Survey of the Atlantic, Pacific, and Gulf coasts: For every Lye oad and object 
necessary for and incident to the continuation of the survey of the Atlantic and 
Gulf coasts and the western coast of the United States, and the Mississippi River 
to the head of ship navigation, with soundings and observations of deep-sea tem- 
peratures in the Gulf Stream and the Gulf of Mexico, and observations of currents 
along the same coasts, the continuation of the survey of the Pacific’ coasts of the 
United States, with soundings and observations of deep-sea temperatures in the 
branch of the Japan Stream off, and observations of other currentsalong the same 
coasts, and the Maks pt aan; engraving, lithographing. and issuing of charts, the 

reparation and publication of the Coast Pilot and other results of the coast survey, 

e purchase of materials therefor. and including compensation of civilians engaged 
in the work, gad pay and subsistence of engineers for the steamers engaged on those 
coasts, $350,000. 


Mr. BANKS. I move to amend that paragraph by striking ont 
$350,000 and inserting in lieu thereof $500,000, and I do it for the 
urpose of aking a question of the chairman of the Committee on 
. would like to know if this is a reduction upon the 
appropriation heretofore made for this purpose, and if this is the sum 
that is regarded as necessary by the Coast Survey Department ? 

Mr. HOLMAN. The appropriation is lower than the estimate and 
lower than the appropriations for several years past, somewhat. The 
aggregate appropritaion for the Coast Survey in this bill is about 
$417,000. The appropriations are about the same as those which used 
to be made prior to the war, say between the year 1850 and the year 
1860. It has been thought, in view of the progress made in the work 
of the survey, that an appropriation now corresponding with that 
period would be quite ample. An appropriation of $417,000 is cer- 
tainly quite a large appropriation, besides that during the last two 
or three years heavy appropriations had been made for vessels for 
this service, which diminishes largely the claim ordinarily made apon 
this fund for the construction and repair of vessels to be engaged in 
his work. We think that $417,000 is alarge enongh sum to be appro- 
priated at this time, although estimates are higher. 

Mr. BANKS. Since the period to which the gentleman from Indiana 
has alluded, the coast survey has been greatly extended, It was at 
that time limited to but a small part of the coast; a small part of 
the work of survey had been completed then and in the fifteen or 
sixteen years which have elapsed since then the surveys have been 
largely extended, so that they now embrace a great part of the coast 
line of the Republic. Now this work is to be completed or contin- 
ned with more or less care throughout the whole of this coast line 
through the year. The changes of currents and the changed condi- 
tion of the coast in icself require constant attention to this work; 
and if we withdraw any portion of the appropriation, so as to reduce 
the means or to reduce the number of persons employed in the work, 
the deficiency will have to be made up hereafter by an increase of 
appropriations. We shall have to make appropriations hereafter to 
supply the defects occasioned by the suspension of the work upon 
any part of the coast. It is the worst possible economy to reduce this 
appropriation to such an extent as to prevent the most complete atten- 
tion to the survey of the coast. It will have to be done hereafter, 
and not only have to be done but the deterioration and injury occa- 
sioned by the neglect of this year will have to be appropriated for 
another year. And it seems to me thatif this reduction is to be made 
it ought not to be agreed to by this committee except upon the most 
careful consideration and the most direct proof that the amount pro- 

d to be appropriated is sufficient for the emergencies of the time. 
am not prepared to speak myself of the amount absolutely necessary. 

Mr. HOLMAN. The gentleman from Massachusetts [Mr. BANKS] 
will bear in mind that for the last few years the appropriations have 
been very large. And although the coast surveys have been quite 
extended, especially on the Pacific coast, the appropriations have 
been such as to enable the board having charge of the coast survey 
to make very large progress in the work. It is obvious that as large 
appropriations are not required at this time as were needed a few 
years ago. The field is being diminished. The large field we had 
six or seven years ago is largely diminished. 

The gentleman will observe another fact. This is confined to the 
Coast Survey proper, and does not extend to the expenses of inland 
surveying, inland triangulation by thecoast survey. It is confined to 
the coast survey, and not to any other purpose; so that in fact in 
that way there is an enlargement of the appropriation for the sufveys 
of this Department. 

Mr. BANKS. One great object, and one great national benefit de- 
rived from these coast surveys, is that by establishing points on the 
coast line there is a guide by which we can make surveys of the terri- 
tory of every State hereafter perfectly uniform; not only of one State 
with another, but of the whole with the exact boundaries and mon- 
uments fixed upon the coast linc. 

Now to reduce the appropriation for this purpose to the amount 
here pro; willinterfere with this work of triangulation and sur- 
vey, which is necessary in order to complete the surveys of a large 
number of States where the surveys have not yet been completed, 
It is necessary in order to make those surveys correspond one with 
the other and with the monnments upon the coast line, that this work 
on the coast should be completed in the most perfect manner, and I 


think it would be unwise economy to reduce the appropriation for 
that purpose. 

IJ remember that some twenty or twenty-five years ago, or a longer 
period ago than that, a map of the State of Massachusetts was pre- 
pared at great expense. It was made from different surveys. When 
they came to bring the surveys together, those surveys having been 
conducted by different persons, it was found that they did not cor- 
respond with each other, and the work would have to be done over 
again. That would be exactly the result in the surveys of the differ- 
ent States in the interior. If they had no guides in the form of monu- 
ments, established upon the coast, for their surveys, it is likely they 
would be found not to correspond with each other and with those 
monuments. On that account we ought to be careful not to diminish 
this appropriation so far as toimpair the work. 

Allow me to call the attention of the gentleman from Indiana [Mr. 
Holux] to another consideration, Upon these coast surveys de- 
pend more or less the larger commerce as well as the minor com- 
merce of every port along the entire coast. The currents are cou- 
tinually being changed by the tides and other natural cau: and a 
continual watch and care and a continual notation of these changes, 
with monuments indicating what they are, are absolutely indispensable 
to the safety as well as the increase of that commerce. I believe 
these two considerations will justify the Committee of the Whole in 
making the increased appropriation I have proposed. 

Mr. HOLMAN. I move to strike out the las word for the purpose 
of saying that it is the belief of scientific men that the establishment 
by astronomical observations of geodetic points in the interior and 
near the coast will serve every purpose, without carrying out this ex- 
ceedingly expensive system of triangulation which has been entered 
upon. I concede that it is very proper to establish upon the coast 
the necessary geodetic points, and they are now being established, 
and will continue to be established under this appropriation. Butin 
reference to inland surveys, it is undonbtedly sufficient that geodetic 
points shall be established by ordinary astronomical observations, 

I will state further that this subject has been examined with a great 
deal of care by the Committee on Appropriations, and it is the belief 
of that committee that the amount here proposed is suffleient to carry 
on with a reasonable degree of promptness the surveys that are now 
in progress and to enable the board to extend their work to any ex- 
tent required by the commerce of the country. 

I withdraw my pro forma amendment. 

The question was then taken upon the amendment. moved by Mr. 
Banks; and upon a division there were—ayes 16, noes 63. 

No further count being called for, the amendment was not agreed to. 

The Clerk resumed the reading of the Dill, and read the following: 

For compensation in lieu of moieties in certain cases under customs-revenue 
laws, $100,000. 

Mr. HURD. I move to insert after the paragraph just read that 
which I send to the Clerk’s desk. 

The Clerk read as follows: 

Provided, That the office of appraiser of merchandise at the port of Toledo, in 
the district of Maumee, in the State of Ohio, be, and the same is hereby, abolished, 
and the duties of said office shall hereafter be performed by the collector of cus- 
toms without additional compensation. 

Mr. HOLMAN. There is no objection to that amendment. 

The amendment was agreed to. 

The Clerk read the following: 

Propagation of food-fishes: For introduction of shad into the waters of the 
Pacific and Atlantic States, the Gulf States, and of the Mississippi Valley, and of 
salmon, whitefish, and other useful food-fishes into the waters of the United States 
to which they are best adapted, and for continuing the inquiry into the causes of 
the decrease of food-fishes of the United States, $40,000. 

Mr. LANE. I would like to inquire how this money is expended, 
and under whose direction, if the gentleman in charge of this bill 
can inform me? 

Mr. HOLMAN, 
Baird. 

Mr. LANE. I move to increase the amount to 845,000. 

Mr. HOLMAN. Very well; let that amendment go. 

Mr. ATKINS. There is no objection to that. 

The amendment was agreed to. 

The Clerk resumed the reading of the bill, and read the following: 

For photo hing, engraving, and printing plans for all public buil under 
control of tho 2 8 2 ent, $1,000. S p p one 

Mr. THROCKMORTON. I move to amend by inserting after the 
paragraph just read that which I send to the Clerk’s desk. 

The Clerk read as follows: 

For the payment of Jobn T. Morris, of Texas, $1,000, for the capture of the mail- 
robber J. C. Reed, in pursuance of a reward offered for that purpose by the agent 
of the Post-Office Department and in pursuance of an act of the first session of the 
Forty-third Congress. 

Mr. HOLMAN. I will reserve any point of order upon that amend- 
ment until the gentleman from Texas [Mr. THROCKMORTON] can 
point ont the act to which reference is made, 

Mr. THROCKMORTON, It will be fonnd on page 170 of the Stat- 
utes at Large of the first session of the Forty-third Congress. I will 
explain this amendment, and then, perhaps, the Committee on Ap- 
ih tage may remember the facts. 


It is expended under the direction of Professor 


he stage between San Antonio and Austin, Texas, was robbed 
by three persons, and the agent of the Post-Office Department in that 
State advertised in the public newspapers a reward of $3,000 for the 
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capture of the robbers. He immediately informed the Department 
here by telegram of that fact, and the Department applied to Con- 
gress for an appropriation to pay the reward. Congress passed an 
act appropriating $3,000 to pay for capturing these mail-robbers, 

This man John T. Morris, under the promise of the mail-agent in 
Texas, who offered the reward, and also in pursuance of an act of 
the Legislature of Texas offering a reward, pursued and captured 
the chief of these robbers, and in the capture killed him. His body 
was identified and the State of Texas paid the reward. But when 
application was made to the Department in Washington for the 
proportion of the reward for the capfure of this person, the Depart- 
ment refused to pay it, on the and that the reward was not 
offered by the Department until after the robber had been captured. 

Notwi' bstanding the fact that the agent of the Post-Office Depart- 
ment in Texas had offered the reward through the newspapers, and 
although Congress bad made an appropriation for the purpose, yet 
because this man was captured before the Postmaster-General had 
offered the reward the Department refused to pay him. 

The papers establishing every fact that I have stated are in my hands. 
The case was before the Committee on Appropriations during the last 
session of Congress; and I must say, as usual with that committee, 
they reported the papers back to the Honse and asked that they be 
referred to the Committee of Claims. The case has rested with the 
latter committee from that time till the present; but I have here a 
report prepared by the chairman of the subcommittee (on which the 
whole committee have not yet acted) recommending this appropria- 
tion. 

It has been nearly three years since this reward was offered by the 
post-office agent in Texas and by the Postmaster-General; but for 
the er pip I bave stated the Postmaster-General refuses to pay the 
reward. 

Mr. HOLMAN. Will the gentleman state again the reason for the 
refusal? I did not hear it distinctly. 

Mr. THROCKMORTON. After the robbery had occurred, the agent 
of the Post-Office Department in Texas published in the newspapers 
an offer of reward for the capture of these robbers. He telegraphed 
his action to the Postmaster-General, who applied to Congress for 
an appropriation; and an appropriation was made. The Postmaster- 
General then offered the reward ; but before he did so this robber had 
been pursued and captured. Becuuse he was captured before the 
eee olfered the reward, the Department refused to 

y him. 
ra will say further that the State of Texas offered a reward and has 
paid its portion of the reward for the capture of this man J. C. Reed, 
one of the most notorious desperadoes, mail robbers, and train rob- 
bers in the southern or western country. 

We think that the man who made this capture is entitled to pay- 
ment. 1 hope the Committee on Appropriations will not object to the 
amendment. I hold in my havd the papers which establish all the 
facts. The gentleman from Kentucky, |Mr. Brown,] the chairman 
of asubcommittee of the Committee of Claims, has prepared a re- 
port recommending this appropriation, but the general committee has 
not yet acted Soo this subject. 

Mr. HOLMAN. The question is whether an item like this ought 
to go into an appropriation bill. I find that the language of the act 
making this appropriation is as follows: 

To enable the Postmaster-General to offer a reward for the apprehension of par- 
ties concerned in the late mail robberies in Missouri, $5,000; and for the same pur- 
pose, in the matter of the late robberies in Texas, $3,000. 

Here is an appropriation of money, The Postmaster-General re- 
fuses to use the money becatse before the appropriation was made 
the capture had occurred. The mail robber had been captured be- 
fore the act was passed. 

Mr. THROCKMORTON. Now will my friend let me interrupt him 
a moment? Prior to this the Post-Office agent in Texas offered the 
reward through the papers and notified the Postmaster-General of 
the fact. Here is hissworn statement to that effect. The Postmaster- 
General applied to Congress and Con made an appropriation. 
He then offered the reward; but the robber was pursued and cap- 
tured before the date of the offer by the Postmaster-General. I have 
the papers here proving every statement I have made. 

Mr. HOLMAN, Of course the act of the agent of the Post-Office 
Department was entirely without authority. Even the Postmaster- 
General himself could not offer a reward except in pursuance of law. 
Such a law was passed in the Forty-third Congress in the language 
which I have read. After it was passed, the reward was offered; but 
before it had been offered the mail robber was captured. The only 
question now is whether Congress shall appropriate money to pay for 
a voluntary service, not rendered under or In pursuance of any law or 
of any legal offer of reward. The question is whether we shall appro- 
priate $1,000 to pay for this voluntary service? It is such aservice as 
every citizen is interested in performing, and at first blush there 
would seem to be no reason why a citizen performing a proper act, 
apprehending a robber, an act in which all good citizens are alike 
interested, should afterward insist upon being paid a reward. 

Mr, THROCKMORTON. I beg to remind my friend that the mau 
who made this capture did so at the risk of his own life, and in doing 
so was obliged to kill this robber. Unquestionably it was the duty 
of every good citizen to pursue and if possible capture this robber; 
but Lask how many men in this broad country would undertake a 
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dangerons service like this unless some stimulus should be offered by 
the Government for the performance of this patriotic duty? 

1255 POLMAN: Was the man who made this capture a public 
officer 

Mr. THROCKMORTON, No, sir; he was not; bnt forthe purpose 
of making this capture he was specially invested with authority as a 
deputy sheriff of my own county. He was not a public officer, but in 
order that he might lawfully make the arrest he received this depu- 
tation of authority. At the imminent risk of his own life he pur- 
sued this man, and in the attempt to capture him had to kill him. 
The body of the robber was abundantly identitied as that of the per- 
petrator of this outrage upon the public mails. He was known as 
one of the worst desperadoes in the entire country. 

Now, Mr. Chairman, I will trouble the committee but a moment 
longer; and in the first place I will be glad if the gentleman from 
Pennsylvania will let me know the exact point in reference to which 
he has inquired. 

Mr. CLYMER. Lask whether the person who made this arrest did 
so instigated thereto by an offer of reward on the part of the agent 
of the Post-Office Department. 

Mr. THROCKMORTON. Yes, sir; I can state that fact, althongh 
just now I cannot state exactly as to the amount of the reward 
offered. 

Mr. CLYMER. This same agent of the Post-Office Department, as 
I understand the gentleman, then made the request of the Postmaster- 
General that he should apply to Congress for an appropriation to 
cover the amount of the reward? 

Mr. THROCKMORTON. Not that heshould offer a reward. Iwill 
state the fact. I have here the deposition of the post-office agent 
As soon as the robbery occurred the post-office agent pub- 


himself. 
lished it in the newspapers at Austin and all over the State of Texas, 
offering a reward forthe apprehension of these three robbers. Then 
he immediately telegraphed to the Department and asked the Post- 
master-General to confirm his action. The Postmaster-General ap- 
plied to Congress, and Congress made the appropriation; but in the 
meantime this party got upon the trail of these robbers, followed 
them up, and captured this one. 

Mr. CLYMER. But the appropriation was made. 

Mr. THROCKMORTON. The appropriation was made, but the Post- 
master-General had not published it. There may have been a few 
days, a short time, intervening. My colleagne[ Mr. Hancock ) brought 
the matter before Congress, and the appropriation was o. Now, 
the fact is that the State of Texas has paid her portion of the re- 


ward. 

Mr. HOLMAN. I move to strike ont the last word. Can the gen- 
tleman give us any information of the amount of the reward offered 
by the post-otlice agent in Texas, for it would seem to me, whatever 
that was should govern the amount to be paid by the Government of 
the United States rather than the amount of the specific appro- 

riation. 
£ Mr. THROCKMORTON. I think the post-office agent offered a re- 
ward of $3,000 for the capture of these robbers, and that the Post- 
master-General asked Congress for an appropriation, which was made. 

Mr. HOLMAN. What I wish to know is, what was the reward in 
the first instance offered for the arrest of these robbers by the post- 
office agent in the State of Texas? 

Mr. THROCKMOR_ON. It is my recollection that the State of 
Texas offered a similar reward, a reward of $3,000 for the capture of 
these three robbers, and that State paid $1,000 for the capture of this 
one. 

Mr. HOLMAN. I find that the State of Texas, by an act approved 
April 5, 1875, paid to this claimant $1,000, being one-third of the re- 
ward offered by the State for the apprehension of these robbers, there 
having been three robbers engaged in the robbery. 

Mr. THOCKMORTON, That is my recollection. 

Mr. HOLMAN. The State of Texas seems properly to have taken 
this thing in hand, and the party making the arrest of one of these 

Poher received from that State a reward of $1,000, and I do not 
ink the gentleman should insist on duplicating that reward. 

Mr. THOCKMORTON. [only insist upon what is right, 

Mr. HOLMAN. It seems doubtful whether substantial justice 
would authorize it, as this party has already received $1,000 from the 
State of Texas. 

Mr. THROCKMORTON. He is entitled to the sum proposed by 
my amendment under the law, and I hope it will be adopted. 

Mr. THROCKMORTON’S amendment was to. 

Mr. GUNTER. I offer the following amendment, to come in after 
the amendment just adopted on the motion of the gentleman from 


Texas. 
The Clerk read as follows: 


For retracing and conspicuously marking the boundary line between the State of 
Arkansas and the Indian Territory, $9,900, or so much thereof as may be neces- 


sary. 

Mr. HOLMAN. The amendment is subject to the point of order 
that this is a new work, and beside, we have passed the subject of 
surveys in the bill, to which, if in order, this amendment would be 

rmaue. 
og tas GUNTER. I wish to call the attention of my friend from In- 
diana to the act of Congres which was passed at the last session of 
tho Forty-third Congress, which fully authorizes this appropriation. 
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This appropriation merely carries out the provision of that law. 
Therefore it isnot subject to the point of order that it is not provided 
for by law, because, as I have already stated, the act of the last ses- 
sion of the Forty-third Congress expressly provided for it. 

Mr. HOLMAN. If there is a law authorizing this ra A Sic I 
should be glad to see it; but my further point is that the subject of 
surveys of the public lands to which this is germane has been passed. 
We had this subject before us during the past year, and the commit- 
tee did not think the appropriation should be made. I make the 
point of order, first, that no law has been produced anthorizing 
this survey, and consequently that it is not germane to this part of 
the bill. 

The CHAIRMAN. If the gentleman from Arkansas has 755 law 
authorizing this appropriation, he will send it up to the Clerk's 
desk. 

Mr. GUNTER. I send up to the Clerk's desk the law which was 
passed during the Forty-third Congress. 

The Clerk read as follows: 

That the boundary line between the State of Arkansas and the Indian country, 
as originally surveyed and marked, and upon which the lines of the surveys of 
the public Lands in the State of Arkansas were cl bo, and the same is hereby, 
declared to be the permanent boundary line between the said State of Arkansas 
and the Indian country. 

Sec. 2. That the Secretary of the Interior shall, as soon as practicable, cause the 
bonn line, as fixed in the foregoing section, to be re and marked in a dis- 
tinct and permanent manner; anil if the original line when retraced shall be found 
to differ in any respect from what the boundary line would be if run in accordance 
with the provisions of the treaties establishing the eastern boundary line of the 
Choctaw and Cherokee Nations, then the surveyors shall note such variations and 
compute the area of the Jand which in that case would be taken from the State of 
Arkansas or the Indian country, as the caso may be ; and the Secretary of the Inte- 
rior sball also cause any monuments set up in any former survey, indicating any 
line at variance with the survey provided for in this act, to be obliterated. 


Mr. GUNTER. I beg to say that that is a bill which was intro- 
duced in the Senate in the Forty-third Congress, It passed the Sen- 
ate, passed the House, was signed by the President, and became a 
law; and the Secretary of the Treasury recommends an appropriation 
of $9,900 for the completion of the survey as therein indicated. 

The CHAIRMAN. The Chair is of opinion that the amendment is 
not liable to the point of order made by the gentleman from Indiana. 

Mr. BLOUNT. Does the Chair rule on the other point of order, 
that we had passed that portion of the bill to which this amendment 
is germane—the portion of the bill relating to surveys? 

he CHAIRMAN. The committee has not in point of fact passed 
that portion of the bill. The subject of surveys is yet to be actedon. 

Mr. BLOUNT. We passed it with the understanding that we 
should go back to that portion of the bill. I insist that the amend- 
ment is not in order at this point. 

The CHAIRMAN. The Chair would suggest to the gentleman from 
Arkansas to withhold his amendment until the portion of the bill 
relating to surveys is before the committee. 

Mr. GUNTER. I will do so. 

Mr. HARRIS, of Virginia. A few days a 
House to offer as an amendment to this b 
to be read. 

I desire to say that this amendment which I offer underihe instrue- 
tions of the Committee on Elections, of which I have the honor to be 
chairman, appropriates the usual allowances made by each Congress 
for the necessary expenses incurred by gentlemen contesting seats on 
this floor. While the Committee on Elections has gone further than 
I would have done myself in approving the necessary expenses of both 
contestants and contestees, I will not take any issue with the com- 
mittee as to that before the Committee of the Whole; but there are 
two cases—those last named in the amendment—which I mustoppose. 

The amount allowed in the Forty-first Congress for these expenses 
was $63,500. The amount allowed in the Forty-second Congress was 

„600. The amount allowed in the Forty-third Congress was $26,881. 
he amount now recommended by this committee is $17,718, from 


I got the leave of the 
what I send to the desk 


which amount I propose to move to strike off $2,783, leaving as bor 


total amount, $14,935. 

Mr. HOLMAN. It is understood that a point of order will be made 
on this a ition. 

Mr. BLOUD The point of order cannot be made, This amend- 
ment was made in order by a resolution of the Honse. 

Mr. HOLMAN. After the gentleman from Virginia has made his 
explanation I shall raise the question of order on these amendments. 

r. HARRIS, of Virginia: This morning the Committee on Elec- 
tions had a meeting and placed an amendment in charge of the gen- 
tleman from Massachusetts, [Mr. 3 who will inform the 
committee in regard to it when he gets the floor. All the items in 
the amendment which I have sent to the desk are agreed to except 
the two last; all of them being very much below the expenses proved 
before the committee as having been actually incurred. In most 
cases the expense account included very exorbitant attorney fees, 
which the committee did not think it proper to allow. 

The two last cases are those of Mr. Frost of Massachusetts and Mr. 
Morey of Louisiana. In both those cases they were the unsnecessfal 
contestees. They held their seats until near the end of the Congress; 
and Mr. Frost drew as pay and mileage $7,005.36 and Mr. Morey $6,- 
793.67. Now, according to the rule which has been adopted by the 
House they cannot properly be re-imbursed for expenses incurred in 
contesting a seat to which they were not entitled, as the House de- 


cided that they were wrongfully seated ; and this decision of the com- 
mittee is in direct conilict with the law passed by the last Congress, 
where it is provided: 

That no sitting member who shall be unseated before the expiration of the Con 
gress shall be entitled to the benefit of the appropriations of this act. 

That is the law of the land. While it was confined to that special 
ra Atal bots I am satisfied it was intended by the law-making power 


to make it apply in all cases, so that no member who has been un- 
seated and has drawn his mileage and pay up to the time of his being 
unseated shall be allowed any compensation. 

Mr. HOLMAN. I trust the gentleman will send up his amendment 
to the desk, that it may be read. 

Mr. HARRIS, of Virginia. [have sentitup. I will make no ob- 
jection to the recommendation of the committee until the last two 
items are reached, which I will propose to strike out. I ask the 
Clerk to read the amendment. 

The Clerk read as follows: 

To pay J. V. Le MOYNE, contestant, spans in contested-clection case of Le 
ye vs. Farwell, third district of Ilinois, $1,200. 

G. ABNOTT, contestant, expenses in the contested-election case of Abbott vs. 
Frost, fourth district of Massachusctta, $2,000. 

William B. Spencer, contestant, expenses in contested-election case of Spencer 
vs. Morey, fifth district of Louisiana, $734.05. 

James II. Platt, jr., contestant, expenses in contested-election case of Platt vs. 
Goode, second district of Virginia, $1,090. 

Joux Goong, jr , contesteo. expenses in contested-election case of Platt vs. Goode, 
second district uf Virginia, $500. 

Joszrn II. Rarser, contestee, expenses in contested-election case Lee vs. Rainey, 
first district of South Carolina, $1,200. 

Samuel Lee, contestant, expenses in contested-election case of Lee vs. Rainey, 
first district of South Carolina, $1,200. 

Crar.es W. Burtz, contestant, expenses in contested-election case of Buttz re. 
Mackey, second district of South Carolina, $1,200. 

JERR Hanatsox, contestee, expenses in contested-election case of Bromberg vs. 
Haralson, first district of Alabama, $1,150. 

S. S. PEeny, contestant, expenses in contested-election case of Fenn ve. Bennett, 
Idaho Territory, 81.000. 

II. B. Stuart, contestee, “goa in contested-election case of Cox vs. Strait, sec- 
ond district of Minnesota, $1,500. 

E. St. Julian Cox, contestant, expenses in the case of Cox vs. Strait, second dis- 
trict of Minnesota, $1,500. 

R. S. Frost, contestee, expenses in contested-election case of Abbott vs. Frost, 
fourth district of Massachusetts, $2,000 

Frank Morey, contestee, expenses in contested-election case of Spencer vs. Morey, 
fifth district of Louisiana, $734.05. 

Mr. THOMPSON. On behalf of the Committee of Elections I de- 
sire to present three cases in addition to those already presented by 
the gentleman from Virginia, 

Mr. HOLMAN. Let them be read, and I will then make my point 
of order. 

The clerk read as follows: 

Frederick Bromberg, first district, Alabama, $1,500. 

C. B. Darrall, third district, Louisiana, $400. 

John Lynch, sixth district, Mississippi, $500. 

Mr. HOLMAN. [raise my point of order, not on a rule of this House, 
but on a law enacted by Congress. I send it to the desk to be read. 

The Clerk read as follows: 

Sec. 130. No payment shall be made by the House of Representatives out of 
its contingent fund or otherwise to either party to a contested election case for ex- 
penses incurred in prosecuting or defending the same. 

Mr. HOLMAN. What is the date of that? 

The CLERK. March 3, 1873. 

Mr. HOLMAN. Now my point of order is this: An appropria- 
tion bill comes before the House, and it is proposed to amend that 
bill by putting upon it an appropriation of money not authorized by 
law to pay contestants, when the law itself, the law of the land, ex- 
pressly prohibits the application of money for such a pa I do 
not pretend to say that Congress might not repeal that law by the 
passage of another law. But I submit that in an appropriation bill 
we can only appropriate money in pursuance of law, and that a 
5 offered cannot come in in contravention of that law. 

nanimous consent given to the House that this amendment should 
be in order could only be consent to suspend the simple rules of the 
House on the subject, and not to suspend the law of the land, which 
expressly prohibits the application of money to such purposes. 

t seems to me that this point of order ought to be sustained. It 
is not simply a rule of the House that might be waived by the House, 
but it is the law of the land. There isa proposition to appropriati 
money in express defiance of the law, expressly against the law. I 
admit that an independent bill might be brought into Congress to 

ay these claims, and the passage of that bill would repeal this law. 

ut here is an appropriation bill. If the Chair pleases, I make the 
points on it as an amendment to an appropriation bill. I concede, 
as I have said, if a bill was brought in for this purpose it would not 
be 8 to a point of order; because if it became a law of course 
it would overrule the existing law. 

Mr. HARRIS, of Virginia. The gentleman from Indiana wholly 
misapprehends the law. When the Chair becomes satisfied that the 
gentleman’s construction of the law is false, of course his point of 
order and his conclusions will fall with it. What is the law which 
he has just read? It is not a law saying that no man shall be paid 
for his expenses in contesting an election by the two Houses of Con- 


gress, but it is simply this: under the old custom, from time immemorial 
almost, at least as far back as the beginning of onr Government, the 
House by its own resolution out of its contingent fund paid all such 
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cases. But in 1872, upon a motion made by a gentleman from Ver- 
mont [Mr. Poland] that both the contestant and the contestee should 
be paid ont of the contingent fund of the House by a resolution of 
the House, the two Houses of Con became alarmed, and deter- 
mined in future to make all disbursements out of the Treasury for 
the payment of the contestant or contestee a part of the law of the 
land; in other words, that either House should not of its own motion 
pay out of its contingent fund parties to contested cases. Ait 

The gentleman misapprehends the Jaw entirely. It only prohibits 
this House from doing it. This is the reason why, for the last two 
sessions of Congress, we have had to pnt these appropriations into 
the appropriation bill. That is the reason why, in the last Congress, 
we put into the appropriation bill cases of this kind. It was because 
the law will not allow the House by its own resolution to do it. If 
the Chair will hear the law me 15 will see that there is no prohibi- 
tion of payments of this kind by law. 

Mr. HOLMAN. But the law says that no payment “shall be made 
by the House of Representatives out of its contingent fund or other- 
wise.” 

Mr. HARRIS, of Virginia. Certainly the law is that the House 
shall not pay these claims out of its contingent fund, or otherwise, to 
either pariy to a contested election case, for expenses in prosecuting 
or defending the same. It simply takes the control of the matter 
from the House which it ought to do, because the House had become 
extravagant. And when the appropriation bill was up last year, the 
Chairman of the Committee of Elections was authorized to offer 
amendments of this kind to this miscellaneous appropriation bill, 
and it was done, and they passed in that bill. s 

Now it occurs to me that the amendment is not obnoxious to the 
point of order, and I had leave of the House to offer it as an amend- 
ment to this bill; but the amendment having been reported by the 
Committee of Elections, and not having been asked for by one of the 
Departments, I could not, I admit, have offered it as an amendment 
to this bill, unless I had first obtained the leave of the House to do 
it; but having obtained the leave of the House, it is in order to offer 
it, and it is for the committee to say whether they will vote it down 
or not. 

Mr.CLYMER. It is, I think, manifest that the construction of the 
act of 1872 contended for by the gentleman from Virginia [Mr. 
Harris] is untenable. Surely, sir, when that act was passed it was 
the intention of Congress to stop what was then deemed a great ex- 
isting and beg epg cis Saget this thing of persons contesting elections 
for seats in this body upon frivolous grounds and making money 
thereon. The law was passed in order to stop this, and that was the 
universal construction of it at the time, as gentlemen who served 
here then will remember; it was determined that this thing should 
stop then and there. 

Therefore it is provided by law that payments for this purpose 
shall not be paid out of the contingent fund of the House, or in any 
other manner by the House, The only other way in which these pay- 
ments can be made is in just the way which the gentleman from Vir- 
ginia [Mr. Harris] is now attempting, by a clause in an appropria- 
tion bill. Now, it was clearly intended that the power to do so, by 
going through the process which the gentleman has attempted here 
of getting permission of the House, by a suspension of the rules, to 
make such an amendment in order, should not be resorted to. I think 
the Chair can have no doubt that that was the intention of the law. 
There is the law against this payment, and therefore this amend- 
ment, under the circumstances, cannot be in order. 

We might propose a new law embracing all these cases, pass the 
law through this Honse, send it to the Senate and have it paseoa by 
that body, and then have it signed by the President, and then the 
payment can be made. But the law to which I refer is not a mere 
rule of the House, I grant you that a rule of the House may be sus- 
pended by an order such as was obtained the other day by the gentle- 
man from Virginia. It is competent for the House by a two-thirds 
vote to suspend a rule of the House and make it in order, in Com- 
mittee of the Whole, to move an appropriation not authorized by 
law. But this is an attempt to make an mr agi aA in flat defi- 
aose of the law by a mere suspension of the ordinary rules of the 

ouse, 

Let the gentlemen from Virginia introduce his bill; let it stand 
upon its merits; let it pass both Houses and be signed by the Presi- 
dent, and then he will be right. But the payment of these claims 
cannot be taken out of the power of the House by any stronger 
language than that used in the act to prevent this abuse. 

Mr. HARRIS, of Virginia. One word in reply to my friend from 
Pennsylvania, [Mr. CLYMER. ] 

RT. I wish to make a point of order before the gentlemen 
goes on. At the same time the rules were nded to admit these 
other amendments, the rules were also suspended to permit me to in- 
troduce an amendment to pay Mr. Farwell, of Chicago, of the first 
district of Illinois, his expenses for his contest. I wish to have my 
amendment pening. 

Mr. HARRIS, of N It is out of order for the gentleman to 
offer his amendment while Iam on the floor. If the point of order 
is sustained against my amendment it will rule out his amendment 


also. 
The CHAIRMAN. The gentleman from Illinois [Mr. Fort] will 
lose no right by waiting. 


Mr. HARRIS; of Virginia. I desire my friend from Pennsylvania 
[Mr. CLYMER] to understand me. If the amendment I propose pro- 
vided that this payment shonld be made by the House of Represent- 
atives, that would be in violation of the law, because the law says 
that no payment of this kind shall be made by the House of Repre- 
sentatives. But the law does not say that no payment of this kind 
shall be made by law by the concurrence of both the Senate and the 
House. ‘This amendment is not in violation of that statute, but is 
entirely in order. 

ah CLYMER. Will the gentleman allow me to ask him a ques- 
tion 

Mr. HARRIS, of Virginia. Certainly. 

Mr. CLYMER. Suppose there was an act of Congress providing 
that the Secretary of the Treasury should not make a certain pay- 
ment, does not my friend admit that that law would be binding upon 
us? And wherefore is not a law binding which makes the same 
declaration in regard to this House ? 

Mr. HARRIS, of Virginia. That law would be binding upon the 
Secretary of the Treasury, but it would not prevent Congress from 
directing the payment to be made in some other way. The point I 
make is that the law prohibiting the House from doing this thing 
does not prohibit the two Houses of Congress by law authorizing 
such a payment to be made, 

Mr. THOMPSON. The Committee of Elections have adopted this 
rule with regard to the recommendations that they make to this 
House: that where a party had probable cause for a contest he ought 
to have compensation; but if he makes a contest without probable 
cause, then he ought not to have compensation. The position taken 
by the Committee of Elections is this: that the contest is not for the 
benefit of the individual, but for the public; that the people are in- 
terested in the result, and they desire to have the contest made where 
it ought to be made and to feel that the party making it is protected 
in making the contest. 

The C MAN, The Chair would suggest to the gentleman that 
for the present he confine his remarks to the point of order. 

Mr. THOMPSON. Iwill; but I have never yet found that a man 
can sow successfully without first preparing the ground. With re- 
gard to the point of order, I hold that Sha law is merely a prohibi- 
tion upon the Honse that it shall not pay the expenses of these con- 
testants out of the funds which are especially under the control of the 
House. The law does not say that these payments shall not be made 
out of the Treasury by law. We say that the Honse has no right to 
take any fund which may be put under its control in order to pay 
these contestants out of that fund. But it is perfectly competent for 
the law-making power, for Congress to provide for the payment. 
The position taken by the gentleman from Pennsylvania [Mr. CLx- 
MER] is this, that Congress has no power to provide for that pay- 
ment. Now, I deny that. 

Mr. CLYMER. I stated what was the law. 

Mr. THOMPSON. I understand the gentleman’s position, and I 
will answer it. He wants to state it over again, because he finds it 
is too weak and needs an extra prop. I say the 8 taken by 
the Committee of Elections is that Congress has the right to make 
these payments; is perfectly in harmony with the law. This is a bill 
which Con has to pass; not the House alone. 

The evil which that law undertook to provide against was the 
payment of these contestants by the House alone. We undertook to 
remedy that evil by providing that no payment of this kind should 
be made without it has the sanction of the Senate as well as of the 
Honse; and that it shall not then be made a law without it had the 
approval of the President of the United States, unless the bill is 
passed over his veto. That is certainly all the protection that ought 
to be had in a matter of this kind. 

Mr. HOLMAN. I wish to say one word in conclusion on this point 
of order. The gentleman from Massachusetts misapprehends—— 

Mr. WELLS, of Mississippi. I raise the point of order that the 
gentleman from Indiana has argued the point of order once, and has 
no right to argue it again. 

The CHAIRMAN. The Chair would like to hear the gentleman on 
this question. 

Mr. HOLMAN. Gentlemen are very anxious to protect the Chair. 

There are three propositions which I wish to state very distinctly: 
first, that no proposition npon an appropriation bill is in order unless 
it be in conformity with existing law; secondly, that this proposition 
appropriating money is expressly against law; and thirdly, that the 
only vay in which appropriations of this kind can be made in con- 
flict with a law such as we now have on onr statute-books, is by an 
independent legislative provision. Suppose thata gentleman should 
bring forward a bill appropriating money for these several objects. 
That bill as a matter of course is not, in the technical sense, an appro- 
priation bill, although it appropriates money; it is not one of thetwelve 

t appropriation bills of Congress. It is independent legislation; 
it is not subject to any points of order, because it proposes directly 
to repeal the existing law pro tanto, to the extent of the appropria- 
tion. The whole point turus upon the fact that this is a bill ing 
appropriations to carry out existing law, while the appropriations 
embraced in, this amendment, instead of being in conformity with 
law, are expressly against law. I therefore insist that this money 
can be appropriated only by independent legislation and not upon an 
appropriation bill. 
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Mr. BLOUNT. I do not say at this time whether or not the prop- 
osition of the gentleman from Virginia, [Mr. Harrtis,] is in my opin- 
ion right or wrong, or whether the Honse should orshonld not make 
the appropriations he proposes. But I dothink that the House has 
a right to pass upon this appropriation and ought to pass upon it. 
What is the objection raised to the reception of the proposition? It 
is that it changes existing law. Why is this an objection? Simply 
because a rule of the House has made it so; that and nothing else. 
The House can at any time introduce new legislation in an appro- 
priation bill if it sees fit to change its rule for that purpose; and in 
this particular instance the rule has been suspended at the instance 
of the gentleman from Virginia, so as to make it in order for his mo- 
tion to be entertained and acted on. This having been done, I think 
it is idle and wrong for us to undertake to defeat in this way what 
may be the purpose of the House. I submit therefore that the prop- 
osition is in order and ought to be passed upon asa pertinent subject 
of consideration. I know that abuses have arisen under just such 
legislation, and my impression is inst this measure, bat [am not 

i to meet it by quibbling. I believe the gentleman should be 
allowed the right accorded to him heretofore by the House. 

Mr. CONGER. Mr. Chairman, those who were present during the 
discussion when the law now in question was adopted are well aware 
that the only objection was to the mode of payment ont of the con- 
tingent fund of the House. There was never any pretense that proper 
appropriations should not be made to meet the expenses of contest- 
ants of elections. The only trouble was that the House had assnmed 
toappropriate whatever money it chose ont of its own fund, without 
the approval of the law-making power. The object of the law hav- 
ing been accomplished, and permission having been given by the 
House to move this very amendment on this bill, the proper place for 
all such matters, it seems to me there can be no question that the 
amendment is inorder. What may be its merits when the Committee 
of the Whole comes to decide upon them is another question. 

The CHAIRMAN, The House having suspended in this case the 
rule forbidding any legislation upon a general appropriation bill, in 
contravention of existing law, the Chair is satisfied that the point of 
order is not well taken, and that the Committee of the Whole may, 
if it chooses, incorporate this amendment in the bill. 

Mr. FORT. I now desire to offer my amendment. 

The CHAIRMAN. The Chair understands that the right of the 
gentleman from Illinois [Mr. Fort] to offer his amendment was in- 
cluded within the suspension of the rules. 

Mr. FORT. I move to amend by adding to the amendment the 
following; 


To Charles B. Farwell, of the first district of Illinois, $3,000. 


The CHAIRMAN. Does the gentleman from Virginia [Mr. Harris] 


accept the amendment ? 

Mr. HARRIS, of Virginia. I propose to offer an amendment to 
my own amendment to strike out certain items; bnt in order to pre- 
vent confusion I suggest that the Clerk proceed to read the items in 
order, and that those to which there is no objection be considered as 
adopted ; or let the Chair submit each one separately to a vote. 
When we reach those items to which I object I will make the motion 
to strike out. So any other member can move to increase or dimin- 
ish or strike ont any single item as that item is reached. 

Mr. WILSON, of West Virginia. I desire +o offer an amendment. 

The CHAIRMAN. If the gentleman from West Virginia hus ob- 
tained unanimous consent, or a suspension of the rules to enable him 
to present his amendment, his right will not be lost by postponing it 
for the present. 

Mr. WILSON, of West Virglnia. I desire that this amendment 
shall be considered in connection with the other claims. 

The Clerk read as follows: 


To pay S. B. Elkins, contestes, expenses in contested-election case of Pedro 
Valdez vs. S. B. Elkins, Territory of New Mexico, $500. 


Mr. HOLMAN. I suppose this amendment is subject to a point of 
order; but I should be very glad before we proceed further, if the au- 
thority given by the House on this subject, which seems to have been 
a very extraordinary authority, could be read, so that we may know 
exactly what the order of the House was. 

Mr. WILSON, of West Virginia. My purpose is all should be con- 
sidered at the same time. 

The CHAIRMAN. That is a matter with the House at the proper 
time. 

Mr. HARRIS, of Virginia. I will state, for the information of the 
committee, that all the items referred to in the amendment which I 
have sent up to the Clerk’s desk were made in order by the House to 
this bill, as well as the item offered by my friend from Illinois [Mr. 
Fort] in favor of Mr. Farwell, of Chicago, and an item in favor of 
Mr. Bromberg, of Alabama. All others were not authorized to be 
offered to this bill. 

The CHAIRMAN. The Clerk will read the first item in the amend- 
ment, and the vote will first be taken on that. 

The Clerk read as follows: 


To pay J. V. Le Moyne, contestant, expenses in contested election of Le Mo: 
vs. Farwell, third district Illinois, $1,200. “ne 


The committee divided; and there were—ayes 74, noes 23, 
Is there a quorum present 


Mr. HOLMAN. 


The CHAIRMAN. No quorum has voted. Does the gentleman in- 
sist on a quorum ? 

Mr. HOLMAN. [certainly do insist that a quorum shall vote on 
the question of paying these old claims. 

Mr. LANE. I move the committee rise. 

The committee refused to rise. 

Mr. HOLMAN. I demand tellers on the pending amendment. 

Tellers were ordered; and Mr. HOLMAN and Mr. Harris of Vir- 
ginia were appointed. 

The committee again divided; and the tellers reported—ayes 107, 


noes 37. 

Mr. HOLMAN. I give notice that I will ask for a vote in the 
House on this item of the amendment. 

So the item was agreed to. 

The CHAIRMAN. The Clerk will read the next item. 

The Clerk read as follows: 

To J. G. ABBOTT, contestant, expenses in the contested election case of Abbott 
va. Frost, fourth district of Massachusetts, $2,000. 

Mr. HOLMAN. Mr. Chairman, I wish to say a word in regard to 
this claim. The spectacle now presented by the House has had no 
example in its history for a number of years. This thing atone time 
had become a burning shame to this House, to both Houses, and to 
the whole country; that is, the allowance indiscriminately to con- 
testants and contestees of claims for expenses during contests. So 
shameless had it become that it was known persons made contests 
for seats in this Honse in order to avail themselves of liberal appro- 
priations out of the Treasury to pay so-called expenses of the con- 
test. Then Congress deliberately passed a law that there should be 
paid by either House, out of its contingent fund or otherwise, neither 
to the contestant nor to the contestee any such claim. The qnestion 
is whether the people of this country have ever condemned that law. 
I venture to say no gentleman will assert upon this floor that his 
constituents ever condemned that law or that he ever condemned it 
in their presence. It was a wise law, a law o ized against fraud, 
a law not only in the interest of economy, but in the interest of hon- 
est government. It is the law of the land, and yet after four years we 
are now proposing to go back and hunt up old claims for contests, 
and in each case to pay the expenses of the contestant and the con- 


testee. 

Mr. WELLS, of Mississippi. Surely the gentleman from Indiana 
does not mean to say that in this amendment we are going outside 
of claims arising during the present Congress, for he must know that 
these are all claims arising during this Congress, and not outside 


of it. 

Mr. HOLMAN, Yes, sir; they cover the entire period of this Con- 
gress—every contestant and every contestee—reversing a law the 
Honse deliberately made, a law of both Honses, passed because it 
was thought better for the country and better for gentlemen aspir- 
ing to seats in this House that no praos should be paid to either 
party, either to the contestant or the contestee. Why have not gen- 
tlemen bronght forward a bill repealing that law? Why have not 
the Committee of Elections, if they thought the law was wrong, pro- 
vided for its repeal? 

Mr. WELLS, of Mississippi. If the gentleman from Indiana came 
here making a contest for a seat upon this floor, does he mean to say 
he shonld not be allowed the reasonable expenses of the contest? 

Mr. HOLMAN. I do not know what I should do myself. I have 
never been put to the test, and am not prepared to say. I do not 
think I shonld contest any gentleman’s seat. 

Mr. HARRIS, of Virginia. I desire to say one word for all. 

Mr. HOLMAN. Let me have one word—just a single fact. Has 
not every gentleman on this floor made his contest with the full 
knowledge of the fact that the law absolutely prohibited the pay- 
ment of expenses either to the contestant or the contestee? The law 
provided for the payment of the expenses neither of the contestant 
HAN he contestee, but on the contrary prohibited such payment being 
made. 

Mr. HARRIS, of Virginia. I took some pains to examine this ques- 
tion in regard to the compensation of ties contesting seats upon 
this floor, and I find until 1871 or 1872, in the Forty-first Congress, no 
one had ever been paid except bona fide contestants who failed to get 
their seats. 

The Honse out of its contingent fund 
made an honest contest, believing he had a right to the seat, but 
failed, enough to pay him his reasonable expenses. In the Forty- 
second Congress, the Honse, on the motion of Mr. Poland, of Vermont, 
adopted a resolution overriding the Committee of Elections, and pro- 
viding that both contestant and contestee should be paid their rea- 
sonableexpenses. Under that resolution the amount went up to $67,000. 
After that a law was passed which provided that the House of Rep- 
resentatives of its own motion should not pay out of the contingent 
fund or any other fund any amount to either contestant or con 
testee, but left the matter as it was before, that it might be paid by 
an approprintion act. 

Now, in this case Mr. ABBOTT was the fortunate contestant. He 
gained his seat. He drew his mileageand his pay back to the begin- 
ning of the session. But while I voted against this item in commit- 
tee—and I suppose there is no harm in saying how I voted there—I 
will not antagonize my friends on this floor in regard to it. But the 
reason that influenced me there will influence me here in voting 


id only the contestant who 
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against it. The view I hold is that of the old law, that nobody ought 
to be paid except the bona fide contestant who failed in getting his 
seat; because if he gets the seat he has his pay to provide for the 
necessary expenses of a contest like all the other expenses attending 
the position of a member of Con Such expenses constitute one 
of the incidents of the place, and the Government should not be 
held responsible for them. Sup a gentleman is here contesting a 
seat who has come three thousand miles and is paid his expenses, he 

ets much more than gentlemen who had no contest at all. As the 

overument cannot equalize the pay of the members, I think the 
true way is to pay the honest contestant, because it is the right of 
the people that an election should be contested; but in no other case 
to pay any other person. 

The question being taken on the pending paragraph of the amend- 
ment, there were—ayes 67, noes 40 ; no quorum voting. 

Mr. HOLMAN. I call for tellers. 

aes were ordered, and Mr. HOLMAN and Mr. Fort were ap- 

ointed. 
$ Mr. FOSTER. Allow me to make the suggestion to the gentleman 
from Indiana that he let all these items pass and take a vote on them 
in the House. 

Mr. HOLMAN. Let us take this vote in committee. 

RPA committee again divided; and the tellers reported—ayes 69, 

5 


oes 56. 
Mr. HOLMAN. A quorum has not voted, but I will not insist upon 
that. We will take a vote in the House. 
So (further count not being called) for, the paragraph was adopted. 
The Clerk read the next paragraph in the amendment; as follows: 


William B. Spencer, contestant, expenses in contested-election case of Spencer vs. 
Morey, fifth district of Louisiana, $754.05. 


Mr. FOSTER. I now suggest to the gentleman from Indiana [Mr. 
Hormax] that it is evident that all these items in relation to elect- 
oral expenses will pass. I suggest that he allow them to pass and 
ask a vote in the House. 

Mr. BLOUNT. Except those subject to the point of order. 

Mr. HOLMAN, I think it will be better to take a vote on each. I 
ask that the order made by the House be reported, that we may know 
what cases are iu order. 

Mr. FORT, The gentleman can have a vote by yeas and nays in 
the House. I suggest that to save time he allow all the items to 


pass, 
Mr. HOLMAN. Lask that the order of the House may be read. 
The Clerk read as follows: 


ednesday, February 14, 1877, twelve o'clock m.) 

r. Joux T. Tlannis, by unanimous consent, from the Committee on Elec- 
tions, reported the followin pecans amendments to the sundry civil appropri- 
ation bill when the same sha under consideration in the House, namely : 

To Pay J. V. Le Morxx, contestant, expenses in contested-election case of Le 
Moyne vs. Farwell, third district of Ilinois, $1,200. 

J. G. ABBOTT, contestant, expenses in the contested-election case of Abbott vs. 
Frost, fourth district of Massachusetts, $2,000. 

William B Spencer, contestant, ex in contested-election case of Spencer 
vs. Morey, fifth district of Louisiana, Eros. 

James H. Platt, r., contestant, expenses in contested-election case of Platt vs. 
Goode, second district of Virginia, $3,000. 

JONN GOODE, jr., contestee. expenses in contested-election case of Platt vs. Goode, 
second district af Virginia, $500, 

Josern H. RANEY, contestee, expenses in contested-election case of Lee vs. 
Rainey, first district of South Carolina, $1,200. 

Samuel Lee, contesiant, expenses in contested-election case of Lee us. Rainey, 
first district of South Carolina, $1,200. 

CHar.es W. 7 contestant, expenses in contested- election case of Buttz vs. 
Mackey, second district of South Carolina, €1,200, 

JERE HARALSON, contestee, expenses in contested-election case of Bromberg 
ve. Haralson, first district of Alabama, $1,150. 

S. S. FENN, contestant, expenses in contested-election case of Fenn vs. Bennett, 
Idaho Territory, 61.000. 

II. B. STRAIT, contestee, expenses in contested-election case of Cox vs. Strait, sec- 
ond district of Minnesota, $1,500. 

E. St. Julian Cox, cory estant, expenses in the case of Cox vs. Strait, second dis- 
trict of Minnesota, $1,500. 

R. S. Frost, contestee, expenses in contested-election case of Abbott vs. Frost, 
= — of Massachusetts, $2,000. aca eae 13 

orey, contestee, expenses in con election case of Spencer vs. Morey, 
fifth district of Louisiana, $74 05. x 

Mr. FORT. by unanimous consent, submitted a proposed amendment to the said 
bill to pay the expenses of Charles B. Farwell in the contested-election case of Le 
Moyne vs. Farwell, third congressional district of Illinois. 

Mr. Jons H. CALDWELL, by unanimous consent, submitted a proposed amend- 
ment to the said bill to pay the expenses of Frederick G. berg in the contested- 
election case of Bromberg vs. Haralson. 

Ordered, That the said proposes amendments shall be in order, to be submitted 
as amendments to the sai when the same is under consideration in the House. 

Mr. HOLMAN, I did not notice what was the order of the House 
in regard to the case next before the last. 

The Clerk again read the portion of the order in reference to Mr. 
Fort’s proposed amendment. 

Mr. STEVENSON. I would like to inquire of the chairman of the 
Committee of Elections why the name of Mr. Farwell was omitted? 

Mr. FORT. We have not arrived at that point yet. That will be 
stated when the amendment is discussed. 

The question being taken on the pending paragraph of the amend- 
ment, it was a d to. 

The Clerk read the next paragraph in the amendment, as follows: 


James H. Platt, jr., contestant, expenses in contested-election case of Platt vs. 
Goode, second district of Virginia, $3,000. 


Mr. HALE. I offer the following amendment: 
Strike out “ $3,000," and insert “ $5,400." 


I offer this amendment becanse I believe that under any principle 
bd ged which the House has been acting in election cases this amount 
of money should be paid. I agree very largely with the proposition 
that legislation in the direction of paying large claims of contest- 
ants encourages contests, and I was heartily in favor of the law which 
is now embodied in the Revised Statutes. But the law, it will be 
noticed, while it forbids the House in any way to pay the expenses 
of the contestant, does not prevent legislation on the part of both 
Houses by embodying a provision in an appropriation bill, as is at- 


tempted here. 
Mr. HOLMAN. Ithink myfriendis mistaken. The point of order 
would have beena one if the House had not given unanimous 


consent to allow this amendment to come in. 

Mr. HALE. [offer this amendment for this reason. It is the hard- 
est of hard cases, There is no question here as to false encourage- 
ment held out to contest a seat on this floor. There is no member 
here upon either side of the Honse who remembers the contest be- 
tween Mr. Platt and Mr. GOODE who will not admit that Mr. Platt 
believed that he had a good case; that he came here believing him- 
self elected; that be struggled to maintain what he believed to be his 
right. The committee divided, and the House divided, and Mr. GOODE 
was retained in his seat only by a very small majority; and I believe 
that the conclusions of the committe were such that had they been 
reached early enough, Mr. Platt would have obtained the seat upon 
the prima facie right” He lost the benefit he would have derived 
from sitting here and drawing his monthly pay. He contested a seat 
to which he believed he was entitled, and in that contest he spent of 
his own money more than the sum that I have offered here in this 
amendment. He has not charged one dollar for his time. The vouch- 
ers that he presents, as 1 am told, cover more than 85, 400. He drew 
no salary from the House as a member, his opponant drawing the sal- 
ary from the beginning. He was honest in his claim. It is not an 
old claim. It is in the present Congress, and if we pay anybody in 
these contested-election cases, where there is so fair a claim to the 
contest as Mr. Platt presented here we cannot consistently stop until 
we pay him what he honestly paid out in attempting to enforce the 
right which he believed he had to the pet I believe it to be one of 
the best cases that could be presented here. 

Mr. HOOKER. I have listened to the remarks of the gentleman 
from Maine with regard to this case, and I still think that the com- 
mittee and the House onght not in any case to encourage contestants 
by offering large pay for the amount they may have expended in 
making the contest. A party who undertakes to come into this Hall 
to contest for a seat comes in upon his own responsibility and upon 
the merits of his case, like a rey in court, and if he loses his suit 
he ought to pay the costs of his snit. It is offering a premium to 
every man who is defeated by however large a majority or by how- 
ever small a majority to come into the House of Representatives and 
contest the seat of the sitting member. He takes the chances of suc- 
cess. If he fails in his contest he ought not to call upon the Govern- 
ment to pay the expenses of the lawsuit which he has instituted 
himself in his own interest and in his own behalf. I doubt ve 
much whether, even in a case in which the contestant is successfu 
there ought to be anything like a large amount paid to the successful 
contestant. 

Mr. HALE. I a with the gentleman about that. I do not 
think there should ie any swelling of these claims. But if in a fair 
contest the contestant has actually paid out by fair, good manage- 
ment sums of money, I think that those sums should be re imbursed, 
but I do not think that the expenses should be exaggerated. 

Mr. HOOKER. I differ with the gentlemen in this: I think that 
the party who comes into this Hall for the purpose of instituting an 
inquiry as to whether the sitting member is lawfully here or lawfally 
entitled to his seat, comes in on his own responsibility, like a suitor 
in court, and he onght to pay the costs if he fails in successfully con- 
testing the seat of the sitting member. 

Mr. BROWN, of Kentucky. Allow me to suggest to the gentle- 
man from Mississippi that in this case the claim of Mr. Platt to the 
seat was eee y a majority of the Committee on Elections, and 
he was only refused his seat by a majority of four inthis House. He 
certainly had a good case, and it certainly cannot be said that he 
made the contest improperly, for the judgment of the House refusing 
him the seat was only confirmed by a majority of four. 

Mr. HALE. It was not a contest made for the sake of getting pay; 
that is very evident. 

Mr. HOOKER. I accept the suggestion of the gentleman from 
Kentucky, [Mr. Brown,] and in reply to him I will say that the 
judgment of the House, whether it was affirmed by a large or small 
majority, shows that in the opinion of those who had the power of 
Going and passing upon this question this gentleman had not a 

rood claim, and therefore, whether his case was decided against 
im by a large or small majority, he onght to pay the expenses of his 
own suit. 

[Here the hammer fell. 

Mr. TOWNSEND, of New York. I move to strike out the last 
word, and in support of that motion I desire to say this, that I differ 
entirely from the gentleman from Mississippi [Mr. HOOKER] as to 
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the principle upon which payment of expenses of this kind can be 
made. I do not believe that we have the right to pay one dollar out 
of kindness and consideration for a man on either side of this body, 
neither for the contestant nor the contestee. If we pay at all we 
should pay upon the ground that the people of the United States are 
interested in the question whether the right man has the certificate, 
and the right man sits in the National Congress and discharges the 
duties here. It is the people of the United States that are interested, 
and while nothing should be paid to a man who has come here fac- 
tiously, a man who has come here without a probable cause, yet if 
we pay in any of these cases it is upon the ground that the interests 
of the country require that such cases should be brought here for de- 
cision. 

There is a further reason and it is in the same direction. A rich 
man may get the place, and a man of moderate means would be ut- 
terly unable to carry on the contest. A man may get the place who 
is poor and a rich man may contest with him and ruin him. It is not 
for the interest of the people of the United States that either of these 
men should be encourag And in a proper case I believe it is the 
duty of Congress to pay. I do not in this case say whether we should 
pay $5,400, or $3,000. Iam not up for the purpose of arguing the 
question whether we should pay anything to this man, bat I got up 
for the purpose of claiming that it is not a controversy between man 
and man; it is a controversy between two persons claiming to repre- 
sent the people, and the people are interested that the right manshould 
have the place. 

Mr. HARRISON. I rise to oppose the motion. I am exceedingly 

lad to hear so sensible a speech from the gentleman from New York, 
8 far. TOWNSEND.] He has spoken argument, and has not shown his 

temper or his teeth. But, sir, I must oppose that portion of the 
amendment which proposes an ex parte statement of expenses. 

Mr. TOWNSEND, of New York. Will the gentleman tell me in 
what part of my speech I spoke of ex parte statements of expenses ? 

Mr. HARRISON. O! I am not talking of you now; I am speak- 
ing of the gentleman from Maine, [Mr. Har. ] 

Ar. TOWNSEND, of New York. All right. 

Mr, HARRISON. Ihave the happiness to agree with the gentle- 
man from New York. Mr. Platt came here contesting in a House 
largely opposed to him politically. There were men on this floor 
who voted for him, not ouly voted against their party, but some of 
them who were friends of the contestee also voted for Mr. Platt. As 
the gentleman from New York [Mr. TOWNSEND] says, this question 
of expenses in a contested-election case is not a personal thing. It is 
the duty of a man who has been elected, or who believes honestly 
that he has been elected, to contest the seat and not permit the people 
of his district to be defrauded of their rights by any returning boards 
counting him out of his seat. 

Now, what evidence have we that Mr, Platt had good grounds for 
contest? As the gentleman from Indiana [Mr. HOLMAN] says, many 
persons make these contests for the sako of obtaining payment; but 
we know that Mr. Platt did not make such a contest, because some of 
us on this side of the House voted for him in spite of party affilia- 
tions, and because we were convinced by the testimony that he was 
entitled to the seat. 

Now, I think he ought to be paid, but not more than the amount 
which the committee is supposed to have audited for him. It is fair 
to suppose that the Committee of Elections had before them and 
weighed the vouchers in the case, and they came to the conclusion 
that the amount they have reported here was the proper amount to 
be paid. I do not doubt the statement of the gentleman from Maine 
[Mr. Hate] that Mr. Platt did expend the amount he has named. 
But I take it for A 8 that the committee heard all the testimony 
and have allowed all that they believed he was justly entitled to. 

Mr. HOLMAN. Iask that debate on these various paragraphs shall 
cease, and that especially upon the pending paragraph it shall now 
cease s 


Mr. HARRIS, of Virginia. I desire to make a word of explanation. 
rh The . The debate on the pending amendment is ex- 

austed. 

Mr. HARRIS, of Virginia. I desire permission to make a state- 
ment to the committee, 

Mr. TOWNSEND, of New York. I withdraw my amendment to 
strike out the last word. 

Mr. HARRIS, of Virginia. I renew the amendment. 

Mr. HOLMAN. Lask that debate shall cease after the gentleman 
from Virginia [Mr. Harris] has been heard. 

Mr. HALE. I desire to say a word. 

Mr. HOLMAN. Then I move that the committee now rise. 

Mr. HARRIS, of Virginia. Ido not think itis necessary to do that. 

Mr. HOLMAN. Then I ask that all debate on this proposition shall 
cease in ten minutes. 

Mr. HARRIS, of Virginia. I have no objection to that. 

Mr. CLYMER. I object. 

Mr. LANE. I move that the committee now rise. 

abe morton wos not agreed to; upon a division ayes 66, noes not 
counted. 

Mr. HARRIS, of Virginia. I desire to make an explanation in re- 
gard to this matter. The whole acconnt of Mr. Platt, as filed before 
the committee, was, I believe, some 85,400. I have never seen an 
account filed before that committee or before any other body which 


was better sustained by vouchers, even by receipts for one day’s at- 
tendance of a witness. The amount expended in the way of pay of 
witnesses and of other persons was some sixteen hundred or eighteen 
hundred dollars. I speak from recollection, and therefore may not 
be strictly accurate. The remainder of the account, some thirty- 
seven hundred or thirty-eight hundred dollars, was for attorneys’ fee. 
All the accounts were sustained by proper vouchers. 

The committee in arbitrarily reducing the amount to $3,000 (and 
I concurred in that reduction) acted upon the ground that in onr be- 
lief Mr. Platt had paid more to attorneys than, under the circum- 
stances, a prudent man ought to have paid; at least, that considera- 
tion influenced me. 

Mr. BAKER, of Indiana. Willthe gentleman allow me to ask him 
a question ? 

Ir. HARRIS, of Virginia. Certainly. ' 

Mr. BAKER, of Indiana. I would inquire of the gentleman 
whether or not we had not previonsly adopted an arbitrary rule, 
tbat in no case would we allow a contestant or contestee more than 
$3,000; and whether or not, without any particular examinatian of 
the various items making Bp the account of Mr, Platt, we did not 
agree that there were enoug proper items to amount to $3,000? 

Mr. HARRIS, of Virginia. That is true. The committee adopted 
previously a resolution that no claimant should be allowed more than 
$3,000. When Mr. Platt’s account was reached (I had examined it my- 
self previously, and could speak of it of my own knowledge) the com- 
mittee mamany allowed $3,000, believing that his accounts properly 
amounted to at least that sum. 

There is no doubt about his having paid out $5,400. All the evi- 
dence was before us, including the receipts of Governor Wise aud his 
son, of Mr. Lyon and other attorneys, whose handwriting I know and 
am familiar with. I make this statement of the facts in the case, and 
the Committee of the Whole after having heard it may either increase 
or diminish the amount as they think proper. I have no suggestion 
to make. 

Mr. HALE. I have but a word or two to say. The gentleman from 
Indiana [Mr. Baker] has given an answer which perhaps was not 
heard by all the members here to the point made by the gentleman 
from Illinois, [Mr. Harrtson,] which was that the Committee of 
Elections andited this account and concluded that allowance should 
not exceed $3,000. My friend from Indiana [Mr. BAKER] has stated 
what was the action of the committee, and that has been very frankly 
admitted by the gentleman from Virginia, [Mr. Harris, ] the chair- 
man of that committee. 

The accounts, as just stated by the gentleman from Virginia, [Mr. 
Harris,] are all on file, showing undoubtedly that Mr. Platt's ex- 

nses were more than $5,400. Now, I donot know but that he might 

1ave driven his lawyers to charge less; but this committee should re- 
member the fact that the hearing of his case continued for days be- 
fore the committee here; that for ninety days the testimony was be- 
ing taken in four different places; that Mr. Platt, in enforeing what 
he believed to be his rights, had to be represented b fox lawyers 
and in many places at once; and when he got through he had to pay 
their bills. They have taken his money; he is out of pocket. He 
spent this money in enforcing what he believed to be a good claim. 

In a House where the party majority against him was nearly one 
hundred he came within four votes of being seated, in which case he 
would have drawn every dollar of pay from the commencement of 
the congressional term. I say again that if this is not a good case 
for allowing what bas been expended in the prosecution of such a 
claim, there cannot be a l case presented to the American House 
of Representatives. I will not take up any more time, but ask for a 
vote. 

The question being taken on the amendment of Mr. HALE, there 
were—ayes 68, noes 78. 

Mr. HALE. I call for tellers. 

Tellers were ordered; and Mr. HALE and Mr. Harris of Virginia 
were appointed. 

The committee divided ; and the tellers reported—ayes 78, noes 88. 

So the amendment was not agreed to. 

Mr. HALE. I move to amend so as to make the amount $4,500, 

Mr. HOLMAN. I move that the committee now rise, 

The motion was agreed to. 

The committee accordingly rose; and the Speaker haying resumed 
the chair, Mr. Buckner reported that the Committee of the Whole 
on the state of the Union having had under consideration the Union 
generally, and particularly the biil (H. R. No. 4682) making appro- 
priations for sundry civil expenses of the Government for the fiscal 
year ending Jone 30, 1878, and for other purposes, had come to no 
resolution thereon. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Sympson, one of its clerks, an- 
nounced that the Senate had poaa, bills of the following titles; in 
which the concurrence of the House was requested : 

A bill (S. No. 1252) for the erection of a fire-proof building for the 
National Museum ; 

A bill (S. No. 1270) to authorize the printing and distribution of 
the memorial addresses on the life and character of the late Michael 

| C. Kerr; and 


A bill (S. No. 1271) to authorize the printing and distribution of the 
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eulogies delivered in Congress on the announcement of the death of 
the late Allen T. Caperton, a Senator from the State of West Virginia. 

The message also announced that the Senate had adopted, and 
requested the concurrence of the House in, a resolution for printing 
the Report of the Commissioner on Fish and Fisheries for 1875 and 


1876; and a resolution for printing the Digest of Opinions of Attor- 
neys-General, &c., as prepared in the Department of State. 


ENROLLED BILLS SIGNED. 


Mr. HARRIS, of Georgia, from the Committee on Enrolled Bills, 
reported that the committee had examined and found truly enrolled, 
bills of the following titles; when the Speaker si the same : 

An act (8, No. 1185) to ratify an agreement with certain bands of 
the Sioux Nation of Indians, and also with the Northern Arapaho and 
Cheyenne Indians; and 

An act (H. R. No. 2690) to refund to the mayor and city council of 
Baltimore certain moneys illegally assessed and collected for internal- 
revenue tax. 

LEAVE OF ABSENCE. 

By unanimous consent leave of absence was granted— 

To Mr. Disrett for the remainder of the session, on account of 
sickness in his ey 

To Mr. HEWITT, of Alabama, indefinitely, on account of serious ill- 
ness in his family. ~*~ 

WITHDRAWAL OF PAPERS. 

Mr. HOPKINS, by unanimous consent, obtained leave for with- 
drawing from the files the petition and documents relating to the 
claim of Finley Patterson, no adverse report having been made. 

ORDER OF BUSINESS. 

Mr. POPPLETON. I move that the House take a recess till ten 
o'clock to-morrow morning. 

Mr. RUSK. I hope that when the recess is taken it will be till half- 
past seven o’clock this evening. It was generally understood that 
we should have an evening session to-night for business of the Com- 
mittee on Invalid Pensions. 

The SPEAKER. No understanding of that sort was reached. 

Mr. RUSK. I move that the House take a recess till half-past 
seven o’clock this evening, and that the session be devoted entirely 
to the consideration of reports from the Committee on Invalid Pensions. 

The SPEAKER. That would require unanimous consent, 

Mr. RUSK. I ask unanimous consent. 

Objection was made. 

Mr. BANNING. I suggest to the gentleman from Arkansas [Mr. 
Rusk] that we occupy the time from ten tilleleven o’clock to-morrow 
morning in the consideration of pension bills. I think every one will 
consent to that. 

Mr. WILSON, of Iowa, That may possibly interfere with the joint 
meeting of the two Houses. 

The SPEAKER, Does the gentleman from Iowa object? 

Mr. WILSON, of Iowa. Yes, sir; I do. 

The question being taken on the motion of Mr. Porrixro it was 
agreed to; and acconlingiy (at half past four o’clock p. m.) the House 
took a recess until ten o’clock a. m. to-morrow. 


AFTER THE RECESS. 


The recess having expired, the House was called to order by the 
Speaker at ten o’clock a. m. 


SUNDRY CIVIL APPROPRIATION BILL. 


Mr. HOLMAN. I move that the House resolve itself into the Com- 
mittee of the Whole for the further consideration of the sundry civil 
appropriation bill. Pending that motion, I move that all general de- 
bate ou the pending proposition, as well as on other propositions of 
the bill which have been passed over and which have been partially 
considered, be terminated in five minutes. 

Mr. DUNNELL. It is not fair to include propositions which have 
been passed over. 

Mr. HOLMAN. Say five minntes on each proposition passed over. 

Mr. TOWNSEND, of Pennsylvania. Does the gentleman mean to 
include the proposition in reference to surveys? 

Mr. HOLMAN. Les, sir. 

Mr. TOWNSEND, of Pennsylvania. I object to that. 

The SPEAKER. The Chair doubts whether that would be in order. 
The subjects referred to have been pans over and left open by 
unanimous consent, and the time to limit debate upon them would 
be when they are reached for consideration. 

Mr. HOLMAN. Very well; I will withhold that part of my motion 
until these subjects are reached. I move now that all debate on the 
pending proposition in the Committee of the Whole be closed in five 
minutes. 

Mr. HALE. Say one minute. 

Mr. HOLMAN. Very well; one minute. 

The motion was agreed to. 

Mr. HOLMAN. I now ask for a vote on my motion that the House 
resolve itself into the Committee of the Whole. 

The motion was a to. 

The House accordingly resolved itself into Committee of the Whole 
(Mr. EDEN in the chair) and resumed the consideration of the sundry 
civil appropriation bill. 

The CHAIRMAN. The Clerk will read the item which was under 
consideration when the committee rose. 


The Clerk read as follows: 


James H. Platt, contestant, e ses in contested election case of Platt vs. 
Goode, second district of Virginia, $3,000. 


The CHAIRMAN. There was an amendment pending to that 
amendment proposed by the gentleman from Maine, [Mr. HALE,] 
to strike out “$3,000” and insert “$4,500,” on which the question 
first recurs. 

Mr. HALE. I do not propose to debate the proposition. 

Mr. HaLE’s amendment to the proposition was to. 

The question next recurred on the item reported by the committee. 

Mr. HOLMAN. Lask for a division of the committee. 

Mr. HALE. There is no quorum, and it will break up the com- 
mittee. 

Mr. HOLMAN. I can see very well I must either break a qnorum 
or let this proposition go to the House to be voted on there. When 
it does come up in the House I shall call for a separate vote on it. 

The CHAIRMAN. The item as reported from the committee will 
be considered as agreed to with that understanding. 

The next item was read, as follows: 

Joux GOODE, įr., contestant, expenses in the contested-election case of Platt vs. 
Goode, second district of Virginia, $500. 

Mr. HARRIS, of Virginia. I desire to say the great disparity in 
the amount recommended for Mr. Platt and that recommended for 
Mr. GOODE occurred in this way: Mr. Goope’s friends, lawyers and 
witnesses, tendered their services without consideration. They trav- 
eled many miles in order to serve him. The contestant, on the con- 
trary, had to pay his lawyers and witnesses and every one who as- 
sisted him. 

The item was agreed to. 

The next item was read, as follows: 


Josxrn H. Rarer, contestee, expenses in contested clection case of Lee vs. Rainey, 
first district of South Carolina, $1,200. 


Mr. HOLMAN. I shall have to ask for a vote on all these amend- 
ments in the House. 

Mr. BANNING. Too late! 

Mr. CLYMER. The gentleman has that right. 

The CHAIRMAN. Of course the gentleman has the right. 

Mr. HOLMAN. I shall ask for a vote on all these propositions in 
the House, and other gentlemen will undoubtedly do the same thing. 
I ask, as it is manifest no definite expression can be had, these pro- 
Peay be read over and if any gentleman desires a vote Tet him 
ask for it. 

Mr. FORT. Lohject nuless they all go together. 

Mr. TOWNSEND, of Pennsylvania, Let them all be adopted. 

Mr. FORT. Then I understand the gentleman from Indiana to say 
they might be read over and considered as passed. 

r. HOLMAN. Unless some gentleman desires a vote. 

Mr. FORT. They onght all to go together. 

The CHAIRMAN. They will be considered as adopted by the com- 
mittee unless otherwise ordered. 

The Clerk read as follows: 


53 Lee, contestant, expenses in contested- election case in Lee vs. Rainey, 


The CHAIRMAN. That will be considered as adopted. 

Mr. HOLMAN. Let me state that I do not consent myself to any 
of these propositions, but shall ask for a vote in the House. 

The Clerk read as follows: 


C. W. Burrz. e e in contested-election case of Buttz vs. Mackey, 
second district of South ina. 81. 200 


JERE HARALSON, contestee, expenses in contested-election case of Bromberg vs, 
ays first district of Alabama, $1,150. 


. FENN, contestant, expenses in contested-election case of Fenn vs. Bennett, 
Idaho Territory, $1,000. 

II. B. STRAIT, contestee, expenses in contested-election case of Cox vs. Strait, of 
the second district of Minnesota, $1,500. 

E. St. Julian Cox, contestant. expenses in contested-election case of Cox vs. 


Strait, of the second district of Minnesota, $1,500. 


The CHAIRMAN. Those amendments will be considered as 


opted. 

Tue Clerk read as follows: 

R. S. Frost, contestee, expenses in contested- election case of Abbott vz. Frost, 
pe Ee trenan porojo oeira NE BEA, f S; M 

ran * ses co 0 . 
fifth district of Locisiana, $74.03. FFP 

Mr. HARRIS, of Virginia. I gave notice in regard to those two last 
items for Mr. Frost and Mr. Morey, who were unseated, that I should 
oppose them with all the power I had when they came into the House. 
I do not think they should have been allowed. 

The CHAIRMAN, The Chair understands that the right to call for 
a vote on all these items in the House is reserved. 

Mr. HARRIS, of Virginia. I may not have an opportunity in the 
House to say what I wish to say. I desire to say it now. 

The CHAIRMAN. By order of the House debate is closed on the 
pending paragraph. 

Mr. HOLMAN. I rise to a question of order. Was unanimous con- 
sent given by the House that this item should come before the com- 
mittee? I wish to reserve the point of order. 

Mr. HARRIS, of Virginia. ‘The House gave unanimous consent 
that these items should be in order. 

Mr. FORT. The gentleman from Indiana knows that that consent 
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was given, the nam A in the Journal showing it was read in his 
pare If the gentleman wants to move to reduce the amount, let 
im do so. 

Mr. HOLMAN. I reserve the point of order till it is ascertained 
that Bing was one of the items which the House consented should be 
in order. 

Mr. HARRIS, of Virginia. I will explain to the gentleman from 
Indiana how the matter stands. The Committee of E‘ections recom- 
mended all the items which have now been read, except that in favor 
of Mr. Farwell. The committee did not act upon that item at all; but 
the gentleman from Illinois [Mr. Fort] asked leave of the House to 
offer it as an amendment, and that leave was granted. Leave was 
also granted in the next case of the item offered by Mr. CALDWELL, 
of Alabama, in the case of Mr. Bromberg; but no other leave was 

iven. 
e Mr. HOLMAN. Thereason that I made the inquiry was that I was 
detained in the Committee on Appropriations a few minutes on the 
morning when this occurred, and I was not cognizant of the facts. 

Mr. HARRIS, of Virginia. I desire now to state—— 

The CHAIRMAN. Debate is closed on the pending paragraph. 

Mr. HARRIS, of Virginia. I understood the closing of debate to 
apply only to the case of Platt. 4 

The CHAIRMAN, All debate is closed on the paragraph to which 
these amendments are offered. The Clerk will report the next para- 


h. 
She Clerk read as follows : 
Charles B. Farwell, of the third district of Illinois, $3,000. 


Mr. HOLMAN. Mr. Chairman, if this proposition 

The CHAIRMAN. Debate is closed. 

Mr. HOLMAN. I rise to a question of order, If this proposition 
had been in the bill containing a number of items, each item would 
have been a single and distinct paragraph. My motion to close de- 
bate applied to the particular paragraph then before the committee. 
With the view I had at the time I would have been very glad to have 
applied the motion to close debate to the whole amendment, but I did 
not think that could be done. The rule is that we must confine the 
limitation of debate to the pending paragraph. Now, although this 
was one amendment if embraces quite a number of paragraphs, and 
the question is, whether each item is not a separate and distinct para- 
graph, although all are offered as one amendment? 

Mr. HARRIS, of Virginia. That is how I understood it. 

Mr. BURCHARD, of Illinois. Debate was closed on the paragraph 
and on all amendments to the paragraph. 

The CHAIRMAN. The Chair understands all these items to be 
amendments to the paragraph on which debate has been closed. De- 
bate, therefore, is not in order on any of these items. 

Mr. HARRIS, of Virginia. I ask unanimous consent to make a 
statement. 

Mr. FORT. The gentleman will have an opportunity for debate in 
the Honse. 

Mr. HARRIS, of Virginia. I wish to say what I have to say now. 

Mr. CLYMER. I do not wish to interfere with the gentleman from 
Vignis but I must insist upon the point of order that debate is 
closed. 


_ The Ba se The Chair has already decided that no debate 
is in order. 
The Clerk read the next paragraph of the amendment, as follows: 
Frederick Bromberg, first district of Alabama, $1,509. 


The CHAIRMAN. That will be considered as agreed to. 

Mr. HOLMAN, Mr. Chairman, it is not agreed to. 

The CHAIRMAN. The Chair understood that the various items 
when offered were to be understood as agreed to in an informal man- 
ner. 

Mr. HOLMAN. This is not a report from the Committee of Elec- 
tions. 

The CHAIRMAN, The Chair will put the question on agreeing to 
the paragraph. 

The question being +aken, there were—ayes 17, noes 19. 

The CHAIRMAN. The paragraph is not agreed to. 

Mr. BANNING. Mr. Chairman, I think the last vote was under a 
misunderstanding. 

The CHAIRMAN. The last vote was on the case of Mr. Brom- 


berg. 

Mr. BANNING, I call for a division. 

The CHAIRMAN. There has been a division. 

Mr. BANNING. I call for tellers. 

Mr. HOLMAN. I think we are getting into a state of strange con- 
fusion in regard to this matter. It was the case of Mr. Farwell that 
was before the committee. 

Mr. BURCHARD, of Illinois. The item in regard to Mr. Farwell, 
it was announced, was agreed to. No objection was made, and the 
next paragraph was read. 

Mr. HOLMAN. I was watching the proceedings as closely as I 
could, and if that item passed I was not conscious of it. 

Mr. FORT. The record will show that. 

The CHAIRMAN. It was understood that all the items to which 
no objection was made should be considered as agreed to, and that 
a vote of the committee be taken upon them in the House. And no 
objection was made until the case of Mr. Bromberg was reached. 
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Mr. HARRIS, of Virginia. Debate was cut off in the case of Mr. 
Farwell and the Chair stated that it was passed under the rule. I 
protested against it at the time. 

Mr. HOLMAN. There was nornle requiring that item to be adopted. 
I did not agree to it. I offered the proposition that unless objection 
was made each one of these items be regarded as agreed to. That 
was objected to, and we are now cousideriug each item separately. 

The CHAIRMAN. The objection was afterward withdrawn. 

Mr. HOLMAN. I was not notified by the gentleman from Illinois 
(Mr. Fort] that it was withdrawn. 

The CHAIRMAN. The paragraphs were read and their adoption 
announced by the Chair until the case of Mr. Bromberg was reached. 

Mr. HOLMAN. Very well. We will have a vote in the House. 

Mr. BANNING. On Mr. Bromberg's case also? 

The CHAIRMAN. The item for Mr. Bromberg was not agreed to. 

Mr. BANNING. I ask unanimous consent that the Bromberg case 
also be voted on in the Honse. 

The CHAIRMAN. Is there objection to the request of the gentle- 
man from Ohio, | Mr. BANNING ?] 

Mr. HOLMAN. Ido not wish to consent to that. 

The CHAIRMAN. Does the gentleman from Indiana object? 

Mr. HOLMAN. It should not be adopted. There is no reason why 
it shona be reported to the House because another bad case is to be 
reported. = 

The CHAIRMAN. It can only be done by unanimous consent aud 
the gentleman from Indiana [Mr. HOLMAN] objects. 

Mr. BANNING. I demanded tellers. 

Mr. WILSON, of Iowa. It is too late now. 

Mr. BANNING. O, no. I demanded tellers at the time. 

Mr. HOLMAN. If the gentleman demands tellers, I of course have 
to withdraw my objection and let the amendment go to the House 
as having been adopted. 

The amendment was agreed to. 

The next paragraph of the amendment was read, as follows: 

C. B. DARRALL, third district of Louisiana, $400. 


Mr. HARRIS, of Virginia. I make no point of order upon that 
amendment myself, but the leave of the n of Elections to 
report these amendments was exhausted with the name of Bromberg; 
all subsequent amendments have not been authorized by the House to 
be offered here. I make no point of order, but I think it my duty to 
apprise the committee of that fact. 

Mr. COCHRANE. I make the point of order on that amendment. 

The CHAIRMAN, The Chair sustains the point of order. 

The Clerk read the next paragraph of the amendment, as follows: 

Jony R. Lrrcu, sixth district of Mississippi, $500. 

Mr. FORT. I desire to know why one of these cases is admitted 
while others are objectedto? Isupposed you were going to act fairly 


about this matter. 


The CHAIRMAN. The Chair has nothing to do with that. 

Mr. HOLMAN. I make the point of order that this amendment was 
not authorized by the House. 

The CHAIRMAN. The Chair so rules, and the amendment is not 
in order. 

The Clerk read the next paragraph of the amendment, as follows: 

To pay S. B ELKINS, contestee, expenses in the contested-election case of Pedro 
Valdez vs. S. B. Elkins, Territory of New Mexico, $500. 

Mr. HOLMAN. I make the same point of order upon that amend- 
ment. 

Mr. WILSON, of West Virginia. I withdraw the amendment. 

The Clerk resumed the reading of the bill, and read as follows : 

Rock Island arsenal; For a rolling-mill and forging-shop (shop F) for the armory 
at Rock Island arsenal, Rock Island, Ilinois, $50,000. 

Mr. HENDERSON. I move to amend that paragraph by striking 
out “ $50,000," and inserting in lieu thereof “ $58,000.” 

I shall occupy the attention of the committee but a single moment. 
I wish to say that the amount proposed in the amendment offered by 
me is the amount necessary to complete this shop. The officer in 
charge of the arsenal reports that this amount is necessary for that 
purpose and ought to be appropriated. He informs me, as shown by 
his estimates submitted for the next fiscal year, that there are other 
shops there which have cost large sums of money, and which cannot 
be used and will be of no public utility until this shop is completed. 
I therefore trust that the amendment will be adopted, and the 
amount proposed substituted in lieu of that proposed by the com- 


mittee. 

Mr. HOLMAN. The Committee on Appropriations think that the 
5 is very ample. y 

The question was taken on Mr. HENDERSON'S amendment, and it 
was not to. 

The Clerk resumed the reading of the bill, and read as follows: 

For an iron-working and finishing shop (shop G) for the arsenal, $30,000. 

Mr. HENDERSON. I move to amend that paragraph by striking 
out $30,000 and inserting in lieu thereof $100,000. 

I wish to say in regard to this amount that at the last session of 
Congress the sum of $30,000 was appropriated for this shop. It was 
sufficient for the purpose of excavating and laying the foundations 
ef the shop. The sum proposed to be appropriated by the Commit- 
tee on Appropriations is a very small sum to go on with the work 
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upon a building of such magnitude as that proposed, and I urge now, 
as I have done before the Committee on Appropriations, that the 
p raph be amended so as to appropriate a sufficient amount to 
enable the officer in charge of the arsenal to go on economically with 
the work. I believe the sum of $100,000 is a very small amount fur 
the Ad 383 of pursuing the work there as economically as it ought 
to be done, and I shall be glad if the committee will adopt this 
amendment. I believe the sum proposed, $100,000, should be appro- 
priated in the interest of true economy. 

Mr. HOLMAN. The Committee on Appropriations think that the 
work in reference to the water-power cannot be entered on this year; 
indeed, we think that a commission should be appointed to examine 
this whole subject before any further appropriations are made. 

The question was taken on Mr. HEN DERSON's amendment, and it 
was not agreed to. 

Mr. HENDERSON. I now move to insert after the paragraph last 
read the following: 

For development of water-power and clearing out the pool, $80,000. 


In regard to this amendment I will say, as I have urged so fre- 
quently before the Committee on Appropriations and as I urged at 
the last session of Congress, that this appropriation is absolutely de- 
manded by every considsration of justice and of propriety, so as to 
enable the Government of the United States to perform its contracts, 
which have been made in good faith and ought to be carried out. 

I have called the attention of the Committee on Appropriations to 
these contracts with the Government, and also to the resolution of 
Congress under which such contracts were made; I have also called 
the attention of that committee to the report of the very able and in- 
telligent officer in command of this national work at Rock Island, 
showing the absolute necessity for this appropriation, and also to the 
letter of the Chief of Ordnance, sent to Congress at the last session, 
to the same effect; and I now ask the Clerk to read an extract from 
the report of the Chief of Ordnance made ut the present session of 
Congress. 

The Clerk read as follows: 

WATER-POWER AT ROCK ISLAND ARSENAL. 


On the 17th of February last I had the honor of submitting to the honorable Sec- 
retary of War my report on the necessity for a special appropriation of $157,350 for 
completing the development of the water-power, inclosing a report thereon from 
the commanding officer of the Rock Island arsenal. ‘I hese reports were approved 
by tho Secretary of War, and transmitted to the House of Representatives on the 
19th of February, 1876. This item is included in the estimates from this office for 
the year 1878, and the necessity and propriety for an appropriation are fully set 
forth in the papers herewith submitted. This appropriation is required to carry out 
the agreements entered into by the Secretaries of War under the joint resolution of 
Congress of March 2. 1867, and there is no doubt that the interests of private per 
ties require Malle action on the part of the United States. The work can be done 
more economically if the whole amount asked for be appropriated, and this is ear- 
nestly recommended. 


Mr. HENDERSON. It will be noticed from the extract that has 
been read that the Chief of Ordnance informs this House that this 
work must be done for the purpose of cartying out in good faithcon- 
tracts entered into by the Government, 

[Here the hammer fell. ] 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. HOLMAN. This subject has been very carefully considered by 
the Committee on Appropriations, and they are of opinion that this 
appropriation ought not to be made at this time. 

‘The amendment was not agreed to. 

The Clerk resumed the reading of the bill, and read the following: 

For general care, preservation, and improvement of sewers, new roads, care and 

reservation of water-power, of perm anent buildings and bridges, including paint- 
)J. —. . oF operon 
and maintaining the draw, $20,000. - = ee re 

Mr. HENDERSON. I move to amend the paragraph just read by 
striking out “$20,000” and inserting “$35,000.” The Secretary of 
War sent to Congress his estimate for the sum of $27,750 for the pur- 
poses expressed in the paragraph just read. The Committee on Ap- 
e have only appropriated for these purposes the sum of 

I am informed, Mr. Chairman, that the full amount estimated should 
be appropriate 1; and I would be glad to have the attention of the 
chairman of the Committee on Appropriations for a single moment 
it I can get it. I have moved this amendment for the purpose of in- 
creasing this amount very slightly over the estimates submitted by the 
Department, and if this amendment is adopted it will enable the 
officers in charge there to go on and clean out the deposit of mud and 
sand in the pool, and thos relieve the parties who are suffering very 
grievously from the neglect of the Government to carry out its con- 
tracts. The amount now asked is so very small that I hope the 
amendment will be agreed to. I call attention to the following from 
the report of the Chief of Ordnance: 

The Moline Water-Power Company feel aggrieved because the quantity of water 
at its disposal is not sufficient. It is admitted that the passage to the pool is 0 
structed, and that to give the Moline Water-Power Company aud the United States 
the full benetit of the development already e, measures must be taken to cause 
a suflicient How of water into the pool to supply the necessary power. The Gov- 
ernment is bound by its agreement (after takin session of the water-power 
property) to do this work, and in the iuerenhot tha two parties interested, for 
economy, and particularly for the protection of valuable interests to the United 


States, the work should be done now, and the entire amount, $157,350, should be ap- 
propriated. 


The chairman of the Committee on Appropriations has said that it 
would be well to abandon this water-power. The following extract 
from the report of Major Flagler, in command at Rock Island, shows 
that such is not the fact: 

I believe it would bo unwise and not economical for the Government, after hav- 
ing expended so much money and built so great a water-power, to leave it unfin- 
ished, Itis also clear that the acts of Congress on this subject and the contracts 
made with the Moline company require that the work shall be done, 


The question was taken upon theamendment; and upon adivision 
there were—ayes 30, noes 42. 
No further count being called for, the amendment was not agreed 


to. 
The Clerk read the following : 


For repairs of arsenals, and to meet such unforeseen nditures at arsenals as 
accidents or other contingencies during the year may render necessary, $10,000, 


Mr. HENDERSON. One more amendment, and the last. I move 
to amend by inserting after the paragraph just read these words: 

For new machinery and shop fixtures, $5,000, 

I want to say a single word as to this small sum. Therofficer in 
charge of the arsenal recommended the appropriation of a much 
larger amount, but he says he will get along with the sum of $5,000 
as the smallest amonnt possible. It will be observed that it is for 
the purpose of putting machinery into shops which have cost the 
Government large sums of money, and which are utterly useless with- 
out this machinery. I hope, therefore, that this swall favor will be 

nted to the arsenal, over and above the amount recommended 
»y the Committee on Appropriations. 

Mr. WILSON, of Iowa. I would ask the gentleman from Illinois 
(Mr. HENDERSON] if without this appropriation the large sums of 
money already expended by the Government will not remain entirely 
unproductive ? 

Mr. HENDERSON. Undonbtedly. 

The question was then taken upon the amendment moved by Mr. 
HENDERSON; and upon a division there were—ayes 37, noes 44. 

No further count being called for, the amendment was not agreed 
to. 
The Clerk resumed the reading of the bill, and read the following: 

Surveys of northern and northwestern lakes and Mississippi River: 

For continuing surveys of Lakes Erie and Ontario; determination of points in aid 
of State surveys and construction of maps; continuation of triangulation south 
from Chicago and east to Lake Erie; survey of the Mississippi River; and miscel- 
laneous, $75,000: Provided, ‘That the proceeds of the sale of the steamers belonging 
to the survey of the northern and northwestern lakes shall be placed in the Treas- 
ury to the credit of the appropriation far said survey, and the whole amount shall 
be immediately available. 


Mr. YOUNG. I move to amend the paragraph just read by adding 
to it that which I send to the Clerk’s desk. 

The Clerk read as follows: 

Provided further, That $50,000 of the foregoing sum shall be ed under the 
direction of the Chief of Ordnance in continuing the survey of the Mississippi 
River and its tributaries, with a view of determining the proper method of re- 
claiming from overflow the allavial lands of the Mississippi delta. 


Mr. CONGER. I rise to a point of order. 

The CHAIRMAN. The gentleman will state his point of order. 

Mr. CONGER. My point of order is that by law the expenditure 
of the appropriation made for this purpose must be under direction 
of the Treasury Department. 

Mr. YOUNG. I think the point of order taken by the gentleman 
from Michigan [Mr. CONGER] is not a good one. This amendment is 
in pursuance of an existing law. By a law of 1872 or 1873 the Chief 
of Engineers was authorized to make a survey of the Mississippi 
River and tributaries, with a view of determining the very question 
suggested in this amendment, 

Mr. HOLMAN. The gentleman from Michigan is mistaken about 
that. This is under the War Department. The Coast Survey is under 
the Treasury Department. 

Mr. YOUNG. When the survey was prosecuted to a certain ex- 
tent the appropriation made under that law was exhausted before 
the work wus completed. At the lust session of Congress, with the 
consent of the then chairman of the Committee on Appropriatious, 
the present Speaker of the House, I introduced just such an amend- 
ment as this, but by mistake, instead of putting the appropriation 
under the direction of the Chief of Engineers, it was permitted to re- 
main under the direction of the office having charge of the coast sur- 
vey. Ilaving ascertained afterward that the amendment was im- 
prone in that particular, and that the appropriation should have 

n put under the control of the Chief of Engineers, I had it struck 
out in the Senate in the hope of getting the proposition chan so 
as to accomplish the object in view. In that way the amendment 
was lost last year. 

There is perhaps no public enterprise demanding the attention of 
Congress that is of ate interest and importance to the people of 
the whole country than that looking to the reclamation of the over- 
flowed lands upon the Mississippi River and its tributaries. The 
chairman of the Committee on Appropriations last year was willing 
to accept this amendment; and I submit now to the present distin- 
guished chairman of the committee it is simply a matter of justice 
to that section of the country that this — 5 of the appropriation 
should be diverted to this purpose. 

Mr. CONGER. Mr. Chairman 
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The CHAIRMAN. Does the gentleman from Michigan rise to dis- 
cuss the point or order? 

Mr. CONGER. No, sir; I withdraw the point. 

Mr. Chairman, the . under consideration is one which 


has been made for the Jake survey for a series of fifteen or sixteen 
years. The sole object of the appropriation at first was the survey 
of the great lakes; and that has been the object until the last three 
years, I think. The survey of the lakes is almost completed. There 
only remain a portion of Lake Erie and a small portion of Lake On- 
tario to be finished, and then the sailing-charts of the navigators of 
our lakes will be complete. 

By some means, three or four years ago, there was added to this 
appropriation a provision for the survey of the Mississippi River, 
having reference more to a survey for the purpose of placing lights 
upon the river than to leveeing it,as all members will recollect. “The 
determination of points in aid of State surveys and the construction 
of maps,” was also in the old bill as it is in the coast survey appro- 
priation. The connecting of points of survey on the lakes by trian- 

lations merely with points in the different States accessible to such 

rianguldtions is the same principle on the lake survey that was es- 
tablished in the coast survey for defining points by triangulation in 
the States. It is therefore a part of the lake-survey system. The 
survey of the Mississippi River is merely incidental. It was collat- 
eral; it was conceded for a purpose because it was expected that it 
would occupy but a portion of one year and that it could be done by 
the officers making this lake survey. That is the object of the ap- 
propriation ; that is the law of this appropriation, the continuation 
of this lake survey. 

Now, according to the report of Colonel Comstock, in charge of the 
lake e it will take something like $175,000 to finish the lake 
survey and to complete the charts of the great lakes. But the Com- 
mittee on Appropriations this year pro originally to give only 
$50,000 for this purpose, as gentlemen of the committee ill chine 
ber. Upon the representation of Colonel Comstock that a largersum 
was necessary and must be had to make the lake survey available— 
to continne the use of the steamboats and the equipment for that 
5 committee, if I am rightly informed, iucreased the ap- 
propriation for this purpose to 875,000. It was then contemplated 
that this whole appropriation should be used for completing, so far 
as might be, the lake survey. Now this amendment proposes to divert 
two-thirds of this appropriation from its legitimate purpose to an- 
other work not connected with anything for which this appropriation 
was ever designed, but looking to the examination of the Mississippi 
River for the purpose of draining and reclaiming lands—an entirely 
different object from those connected with commerce ; for no one pre- 
tends that the leveeing of the Mississippi has for its object the im- 
improvement of its navigation. 

Mr. MONEY. That is one of its objects. ý 

Mr. CONGER. It is one of the objects alleged here in this House; 
but everybody knows that the leveeing of the Mississippi, according 
to the old plan followed, is a system which brings constant succes- 
sions of impediments to the navigation of the Mississippi. It may 
reclaim lands, but it produces bars in the river which obstruct nayi- 
gation; and until the committee charged with the subject shall re- 
port a measure which shall not only improve the navigation but also 
reclaim lands, an appropriation for that purpose cannot be legiti- 
mately taken from this appropriation, which is designed to continue 
and complete the surveys of the navigable waters and lakes of the 
United States and make our sailing cbarts what they should be in 
order to insure the safety of property and life. 

From my knowledge of this subject, which I have watched for 
years, I say that $75,000 is the lowest possible amount that will suf- 
fice to keep the boats running and to maintain the surveying parties 
of the bh graphic survey of the lakes during the present season. 
But if the committee will increase this appropriation by $25,000 or 
$50,000 and appropriate this extra amount in the way now proposed, 
I shall have no objection. But this appropriation has been increased 
from $50,000 to $75,000 upon the representation of Colonel Comstock, 
and I think this committee should not divert any part of this sum 
from its legitimate 8 

Here the hammer fell. 
; r. YOUNG. Iwill not occupy the time of the committee very 
ong. 

The CHAIRMAN. The debate is exhausted. 

Mr. YOUNG. I move to strike out the last word of the paragraph. 
I will not occupy the time of the committee to controvert the points 
suggested by the gentleman from Michigan, but will modify the 
amendment I have offered so as to divert only $25,000 instead of 
$50,000 for the purpose indicated. I have always found the gentle- 
man from Michigan very liberal toward us, and I trust he will urge 
no further objections to my amendment. 

Mr. CONGER. Move to increase it and I will go with you. 

Mr. YOUNG. I would do it cheerfully but I am satistied a provis- 
ion of that sort would not pass through the House. I am informed 
by the chairman of the Committee on Appropriations they have gone 
to the utmost limit they can safely go in the amount appropriated in 
this bill. The amendment, modified as I have suggested, I trust will 
meet with the approval of the gentleman from Michigan and also of 
the chairman of the Committee on Appropriations. It only diverts 
$25,000 instead of $50,000. 
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Mr. HARRISON, Mr. Chairman, it is known that the Committee 
on Appropriations never makes an appropriation of one dollar more 
than is necessary for a specific purpose. This House can take that 
for granted. If they have consented to give $75,000 to the work of 
triangulation and surveying the lakes, surely we should not come 
here and ask to divert it to something else which has nothing to do 
with it. If the gentleman had 9 an amendment to appropriate 
$100,000 and then proposed to apply $25,000 toward the object he has 
specified, we might readily agree with him; but to come here and ask 
this House, when the committee have cut it down from $150,000 to 
$75,000, to divert a part of it to an entirely different o tion from 
the one intended, will not be good policy and will not be statesman- 
like. I hope the House will vote down the amendment. 

Mr. CONGER. If the gentleman will withdraw the amendment I 
will renew it. 

Mr. YOUNG. I move to modify my amendment, and on that I will 
ask the attention of the committee for a moment. 

The CHAIRMAN. The Clerk will read the amendment as it has 
been modified. 

The amendment, as modified, was again read. 

Mr. CONGER. Mr. Chairman, it is apparent, the amendment of 
the gentleman upon its face is for the purpose of reclaiming lands. 

Mr. YOUNG. That was the object. 

Mr. CONGER. It is plain and clear that it is not for the survey 
of the Mississippi River. I wish to call attention to the language 
of the clause itself. After making the appropriation of $75,000, it 

on to provide that the proceeds of the sales of steamers belong- 
ing to the survey of the northern and northwestern Jakes shall be 
placed in the Treasury to the credit of the appropriation for said 
survey—that is, the appropriation of $75,000—and the whole amount 
shall be immediately available—that is, the $75,000 shall be immedi- 
ately available—together with whatever may arise from the sale of 
boats as they close the survey. I ask the gentlemen of the Committee 
on Appropriations, I ask the gentleman from Tennessee on the com- 
mittee A he will give me his attention a moment in reference to this 
matter 

Mr. YOUNG. Certainly; but I am not on the committee. 

Mr. CON GER. I mean the gentleman from Georgia, [ Mr. BLount. ] 

Mr. BLOUNT. What is the question! 

Mr. CONGER. I ask whether this appropriation was not increased 
from the original estimate of the committee; that is, from $50,000 to 
$75,000 by the special and earnest request of General Comstock in 
charge of the survey ? 

Mr. BLOUNT. Iwas not on the subcommittee which prepared this 
matter. 

Mr. CONGER. Then Lask any gentleman of the committee familiar 
with the snbject, whether that is not the fact ? 

Mr. HALE. That is the fact. 

Mr. CONGER. Lask any member of the committee whether after 
having first agree to $50,000, after having come to the conclusion 
$50,000 would be enongh for this survey, whether they did not on the 
representation of General Comstock, who has charge of the survey of 
the Jakes, increase the amount to $75,000? I understand the gentle- 
man from Maine who is on the Committee on Appropriations states 
that to be the fact. General Comstock himself so informed me. Had 
it remained at $50,000 I should have urged this committee to have 
increased it to $75,000. But that increase having been made, and be- 
lieving that that can carry on the survey during the summer, I pro- 
pose to let it remain so. But if this $25,000 should be diverted to an- 
other purpose there should be an increase of this appropriation. 

Mr. BANKS rose. 

Mr. HOLMAN. Lask unanimons consent that all debate on the 
pending paragraph be closed in five minutes. 

Mr. YOUNG. I hope that will not be done. This is too important 
a matter to be disposed of without some debate. 

Mr. CONGER. If this amendment prevails other amendments will 
be necessary, and debate onght not to be cnt off. 

Mr. HOLMAN. Very well. I donot press the proposition just now. 

Mr. BANKS. The Committee on Appropriations, 1 hope, will allow 
me to say a word ou this question; although I know they are anx- 
ious to have this bill proceeded with. The manner in which we trans- 
act the business of the House brings all the important current ques- 
tions of the day into these appropriation bills. We have only tive- 
minute speeches, and every member feels when he occupies the floor 
that he is perhaps impeding the passage of the appropriation bill it- 
self. But if there is one question that can be brought to the atten- 
tion of the House that is more important than anything else at the 
present time connected with the development of the material interests 
of the country, it is this question of the improvement of the Missis- 
sippi; and it seems to me that the appropriation proposed for that 

urpose is ridiculously small, considering its important bearing and the 
important resalts which should be aimed at. 

There is nothing so important to the interior of the continent and 
to the continent itself, connected with its material interests, as the 
improvement of the Mississippi Valley and the development of its in- 
terests. There is á territory there capable of supporting more than 
a thousand millions of people. A large part of it must necessarily be 


reclaimed by the Government, and as preliminary to this there must 
be a survey of the Mississippi River and an estimate of the measures 
necessary to develop this vast and important and rich portion of the 
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continent. The present appropriation for this purpose is only so much 
money wasted. We give just money enough to pay the men that are 
occupied, without enabling them to accomplish anything in the great 
work itself. We are postponing the development of the Mississippi 
Valley for ten, twenty, thirty, or fifty years, while the increase of 
products if the interests of this portion of the country were attended 
to would pay a million times over the cost necessary for their devel- 
opment, 

see I think the gentlemen of the Appropriation Committee, con- 
sidering that they hold the avenues of legislation on all these sub- 
jects—for we cannot touch those subjects or vote upon them except 
on the propositions they allow to be presented—should look at this 
question in all its breadth and give us something that would be ade- 
quate t the necessities of the country and its legitimate and proper 

emands. 

Mr. HOLMAN. I move to amend by striking ont the last word. 

Mr. Chairman, the survey of Lake Erie is almost completed. There 
is a small portion of Lake Ontario yet to be surveyed. And that com- 
pate the survey of the northern lakes. There are some vessels to 

sold, which, it is believed by the Committee on Appropriations, 
will add about $20,000 to this fund. The funds resulting from the 
sale of vessels that are being dispensed with by reason of the com- 
pletion of the surveys, and authorized to be applied to the purposes 
of this appropriation, will, when added to the amount here appro- 
priated, make an ate of about $95,000 on the whole. 

The survey of the Mississippi River is only authorized as a meas- 
ure to promote commerce. 1 presume that no gentleman can pretend 
that the Government of the United States may promote mere private 
ends by the draining of swamps or the reclaiming of swamp lands. 
That is a matter which belongs to the several States. The diversion 
of $20,000 from this appropriation for the survey of the Mississippi 
River, to promote the interests of the navigation of that stream, 
would leave $70,000 to be expended in completing the survey of Lake 
Erie and Lake Ontario; and I see no good reason why that should 
not be done. I move, therefore, to fix this amount at $20,000, and 
strike out the last clause. I ask the Clerk to read the amendment. 

The Clerk read as follows: . 

Provided further, That $20,000 of the foregoing sum shall be ex ed under the 
direction of the Chief 8 in continuing the survey Wake Mississippi 
River and its tributaries, 

Mr. HOLMAN. Let the proposition stop there—at “the Missis- 
sippi River.“ The appropriation, as it stands in the bill, is simply for 
a survey of the northern lakes and the Mississippi River and its 
tributaries. 

Mr. CONGER. The words “ its tributaries” are not in the bill. 

Mr. HOLMAN. The original purpose, Mr. Chairman, of this sur- 
vey was to have a survey in the interests of navigation of the Mis- 
sissippi River from Cairo. I suggest therefore that the diversion of 
$20,000 of this money to survey the Mississippi River in the interests 
of commerce is a proposition which we can all of us support. If there 
is any ulterior object in view in the offering of this amendment there 
might be a difference of opinion in regard to it. For myself, I think 
it should be confined to the survey of the Mississippi River in the 
interests of navigation My proposition would leave $75,000 for the 
survey of the lakes and appropriate $20,000 to continue the survey 
of the Mississippi River, 

Mr. CONGER. Does the gentleman mean to increase the appro- 
priation now made by the bill ? : 

Mr. HOLMAN. No, sir; the gentleman will perceive that we have 
anthorized the sale of vessels during the coming fiscal year that are 
not now required in the survey of the northern lakes. The work is 
so far completed that two or three of the vessels which have been em- 
ployed in that service may be sold. 

Mr. CONGER. But will they be sold during the coming year ? 

Mr. HOLMAN, The amount received for these vessels can be made 
available during the next fiscal year for which this appropriation is 
made, and the amount so received, together with the $75,000, we 
think is sufficient for the present year. Let the survey of the Mis- 
sissippi River continue to the extent of $20,000, which is about the 
sum which should be applied to that object. 

Mr. CONGER. Let me suggest to the gentleman that he increase 
the amount of the appropriation 815,000 and then give $20,000 for the 
survey of the river, and that will leave $70,000 for the lake survey. 

Mr. HOLMAN. ‘These vessels, which are to be sold, are certainly 
worth $20,000. 

Mr. HARRISON. But it is not provided that the amount received 
for them shall become a part of this appropriation. The language of 
the p: ph does not do it. 

Mr. HOLMAN. Wewill correct the language if there is any doubt 
abont it. I will move to add the words “in addition to the foregoing 
sum.” The language of the paragraph is as follows; 

For continuing surveys of Lakes Erie and Ontario; determination of points in 
aid of State surveys, and construction of maps; continuation of triangulation south 
from . and east to Lake Erie; survey of the Mississippi River; and miscel- 
laneous, $75,000: Provided, That the proceeds of the sale of the steamers belonging 
to the survey of the northern and northwestern lakes shall be placed in the Treas- 
ury to the credit of the appropriation for said survey, and the whole amount shall 
bo immediately available. 

Mr. HARRISON. I will suggest to the chairman of the Committee 
on Appropriations, if he will hear me, that he strike out the word 
„provided“ and put in the words “ together with the amount.” 
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Mr. YOUNG. I want to say a very few words in reference to tho 
suggestion made by the chairman of the Committee on Appropria- 
tions, Now this is merely a circuitous way of doing what the gen- 
tleman might do directly, and that is to defeat the whole object and 
purpose of my amendment. It must be obvious that if the sugges- 
tions of the chairman of the Committee on Appropriations are adopted 
they will defeat the entire object contemplated by my amendment. 
It may be that the steamers to which he bas alluded will never be 
sold, and it may be that the Chief of Engineers or the officer having 
in charge the survey may, in construing the language which the gen- 
tleman proposes to incorporate in his bill, consider that the spyropet 
ation is for the purpose of improving the crates River for the 
purposes of navigation and commerce and he will send snag-boats 
along the river to pull out snags instead of making the survey con- 
templated by my amendment. 

Mr. HOLMAN. The gentleman misapprehends me. I an willing 
to say that $20,000 of this sum of $75,000 shall be applied to this object. 

Mr. YOUNG. But the gentleman does not specify the object, and 
it is not a matter of importance to me and of no importance to the 
great enterprise I have in view to divert a portion of this appropria- 
tion for the purposes indicated by the chairman of the Committee on 
Appropriations. 

he object I have in view is to determine the proper manner of 
reclaiming the alluvial lands of the Mississippi Delta from overflow. 
The whole matter has been far more ably stated by the distinguished 
gentleman from Massachusetts [Mr. BANKS] than I can doit. Every 
gentleman who has thought uron the subject must appreciate the 
vast importance of that enterprise. Now the committee will bear in 
mind that under a former law of Congress this survey was com- 
menced and prosecuted almost to completion. The sum of $25, 
appropriated now, to be expended under the direction of the Chief of 
Engineers, would enable him, by the meeting of the next Congress, 
to complete the ready Sah or Cairo to the Gulf. Two years ago this 
work was suspended ause the appropriation was exhausted, and 
gentlemen are mistaken when they sapere that in this appropria- 
tion or in the former one it was intended to apply only to surveys 
for the purposes indicated by the gentleman from Indiana. It was 
the purpose of the law sth oreo that the surveys of the Mississippi 
and its tributaries should be carried on, and I submit to the chair- 
man of the Committee on Appropriations that an appropriation for 
this purpose, clear and distinctive, so that there can be no mistake 
abont it, ought to be included in this bill. 

The CHAIRMAN. What is the amendment of the gentleman from 
Indiana, [Mr. HOLMAN } ] 

Mr. HOLMAN. I move to insert after the word “survey” in the 
last line of the paragraph the following words: “together with the 
foregoing sum of $75,000.” 

Mr. HOOKER. On that proposition I desire to say a single word. 
The amendment of my friend from Tennessee [Mr. YouNG] designs 
to indicate the purpose for which this appropriation of $20,000 or 
$25,000, as the case may be, is made. If the appropriation is inserted 
in the bill in the terms which the gentleman from Indiana, [Mr. 
Hoiman,] the chairman of the Committee on Appropriations, pro- 
pe in all probability the entire amount will be expended in tak- 
ng ont snags from the river and making other improvements which 
are pertinent to the river, when the very object of the gentleman from 
Tennessee [Mr. YouNG] and those in favor of his amendment is that 
the Government of the United States shall take some steps with a 
view to ascertain what will be the probable cost of the construc- 
tion of such levees as will protect the great delta of the Mississippi 
from overflow. We may as well ee sired money for this purpose 
as for the lakes, for this great inland sea, as the statesman of former 
days Mr. Calhoun, called it, the internal sea of the continent, sweep- 
ing, as it does, from the Alleghany Mountains, with its thonsand 
tributaries, down to the Gulf of Mexico. 

The object and purpose of the amendment of the gentleman from 
Tennessee [Mr. YOUNG] are to indicate precisely what is desired; that 
is, that there should be some preliminary survey by which we may 
ascertain something about what will be the probable cost of the protec- 
tion of this great region of country from the annual inundations of 
the Mississippi. I had the honor the other day to introduce a propo- 
sition to stop a single crevasse in the levees, which broke through in 
1872, and which is known as the Bonnet Carré crevasse. When I pro- 
posed an appropriation to stop that crevasse, through which at its flood - 
tide the waters of the Mississippi flow for an extent of eighteen miles, 
sweeping along the whole seacoast of Mississippi, and threatening 
to overflow the city of New Orleans itself, I was met with the objec- 
tion that there had been no . surveys completed with ref- 
erence to the construction of levees on the Mississippi. 

Now, the 1 of the gentleman from Tennessee is that this 
amount shall be expended, not in cleaning out the channel of the 
river, but in ascertaining what will be the probable cost of the con- 
struction of these levees, Surely if it is to be used in this way, it 
will be better not to re the proposition of the gentleman from 
Indiana, [Mr. Hotman,] which would permit it to be used for other 
purposes, but to plainly state the object for which this amount is 
ap 1 

Ir. HOLMAN. Does the gentleman tappoa that m 
limits the expenditure of this money to cleaning out 
Mississippi River, removing the snags, &c.? 


amendment 
e channel of 
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Mr. HOOKER. It is necessary that the survey should be made to 
ascertain the probable cost of constructing these levees, because when- 
ever we attempt to have an appropriation made with a view to the 
protection of that region of country from inundation we are met with 
the objection, as I was met the other day, that there has been no pre- 
liminary survey. The amendment of the gentleman from Tennessee 
[Mr. YOUNG] proposes that this survey shall be made in order to as- 
certain something like an approximate estimate of what will be the 
cost of constructing the levees. 

Mr. HOLMAN, the gentleman from Mississippi object to add- 
di Da: proceeds of the sales of these vessels to the $75,000. 

r. HOOKER. I do not object to that. a 

Mr. HOLMAN. That is my amendment. My amendment simply 
proposes to add the proceeds of the sales of the vessels to the amount 
appropriated by this bill. 

Mr. YOUNG. I desire to say one word in reply to that. I am sure 
the committee does not understand the amendment of the gentleman 
from Indiana. If it is adopted, trammeled as the gentleman has it, 
dependent pon certain contingencies, the appropriation will not 
avail us for the purpose we have in view. I trust therefore the com- 
mittee will vote down the amendment of the e from Indi- 
ana and adopt the one I have myself submitted. 

Mr. HO . If the gentlemen on the Lower Mississippi, who 
have no more interest in this matter than others have—the money 
may be expended in their midst, but my constituents are as much in- 
terested in this subject and a little more than the constituents of 
those gentlemen—if the gentleman from Tennessee [Mr. YouNnG] 
thinks it is not wise policy to add the proceeds of the sales of these 
vessels to the aggregate in this fund, I would be glad to have him 
give some reasons for his opinion. 

Mr. YOUNG. I have pointed out my objection to the amendment. 
Iam willing to agree to such an amendment if the gentleman will 
allow me to draw it up. I do not want the approp ation which I 
ask to be made for the purpose of a survey of the Mississippi River 
to 15 into a general fund. If the amendment of the gentleman is 
made to appl alone to that part of the appropriation which I ask for, 
it will fail altogether, because, the remainder of the appropriation 
having no reference to that contingency, these vessels I know very 
well will not be sold as long as their services are needed in the survey 
of the lakes. Therefore it is tbat tbat portion of the appropriation 
which we are interested in will fail utterly of the purposes we have 
in view if his amendment is adopted. 

Mr. HOLMAN. The gentleman who desires to take in charge the 
e y and its navigation 

e ce RMAN. Debate upon the pending amendment has been 
exhausted. 


Mr. HOLMAN. I move to strike out the last word. The gentle- 
men who have sought to take in charge the navigation of the Mis- 
sissippi River, as though it was a matter peculiarly their own instead 
of being a matter of interest to the vast region of country drained 
by the Mississippi and its tributaries—if they think that this fund 
should not be increased by adding to the $75,000 the proceeds of the 
sales of these vessels, I will withdraw the amendment. 

But let me say a word. I asked for an appropriation of money for 
the survey of the Mississippi River with a view of helping navigation. 
These tlemen seem to be favoring an . not with a 
view to improving the navigation of the river, but for private interests, 
the reclamation of farms on that river from overflow. If that is 
proper, I might ask the same thing for my constitnents, The same 
thing might be asked for every river in the United States the banks 
of which are subject to overflow. But that is a purpose for which I 
think the Government could not properly make an appropriation. It 
is merely a private object. Under the power to regulate commerce, 
the Government has undonbtedly the right to remove obstructions 
from these great inland rivers, these great inland seas as they have 
been termed, for the purpose of improving their navigation. But 
where does the gentleman find the power on the part of the Federal 
Government to appropriate money to reclaim farms from the advance 
of rising water? That is a purely private object. Upon the same 
principle you might appropriate money to improve lands in any part 
of the country. 

I do not see by what authority money can be appropriated to re- 
claim lands in Mississippi, Louisiana, Indiana, or any other State of 
this Union, It is an appropriation of public money for a purely pri- 
vate object. To improve the navigation of the river is clearly within 
the power of Congress; it concerns navigation. But when you un- 
dertake to improve farms upon the river, the farms on the Upper Mis- 
sissippi or on the Missouri subject to overflow, would be as much en- 
titled to the same protection on the part of the Federal Government. 
I am willing to appropriate money to improve the navigation of that 
river; that is within the constitutional power of Congress; it is a 
work beneficial to commerce and one in which the whole people of 
the country are interested. But the reclaiming of lands from over- 
flow is certainly not within our province. 

[Here the hammer fell.] 

Mr. CONGER. I move to amend by striking out the last word. 
There can be no doubt, from the report of engineers and the univer- 
sally received opinion of the country, that the making of proper le- 
vees to improve the navigation of the Mississippi River will protect 
these overflowed lands. The two objects go together; there is no 
question about that. Whatever tends to confine the waters of the 


Mississippi within their own channel, and especially within a nar- 


rowed channel, will deepen that river and will at the same time pre- 
vent the overflow of vast quantities of lands in the Southern States. 
The two objects may well be copies together; and although we may 
have doubts, as I have myself, about our right to appropriate money 
for reclaiming lands, yet I have no doubt that the proper appropria- 
tion of money to confine the Mississippi within its bounds and make 
a channel direct to the Gulf will improve the entire navigation of 
the river and remedy the frequently recurring sand-banks there. 
The very means which will prevent overflow will improve vastly the 
navigation of the river. 

Hence, I have no trouble upon that point. The wording of the 
amendment of the gentleman from Tennessee is objectionable to me, 
but I do not care particularly for that. What I ask is that such an 
object as this may be carried on by an additional appropriation for 
the survey of the river, as the amount now named in the bill is already 
too small for carrying on the survey of the lakes. But let the appro- 

riation be increased and both of these works may go on together. 
this appropriation can be increased $20,000, or even $15,000, both 
ooe can be accomplished. In view of the vast importance of both, 
I think this additional appropriation ought to be made. I move, 
therefore, as preliminary to the motion of the gentleman from Tennes- 
see, [Mr. YOUNG, ] to strike out $75,000 and insert $90,000. Then apor- 
tion of the Ai ropriation can be taken for the survey of the Mississippi. 

Mr. HOL I Would consent to make the appropriation $60,000, 
together with the proceeds of these vessels. 

. CONGER. There need not be any change in the language in 
ard to proceeds of the vessels. 
r. HOLMAN. Those proceeds will not be less than $20,000. 

Mr. CONGER. The gentleman should not stand upon $10,000 in a 
matter which interests half the country. 

Mr. HOLMAN. I move to make the amount $80,000, 

Mr. KELLEY. The gentleman from Michigan [Mr. CoNGER] with- 
draws his amendment and I renew it. Mr. Chairman, Ido not know 
whether the sum named by one or the other of the gentlemen is a 
proper one for this work. I desire, however, to say that if any work 
can be proposed which will be national, it is work relating to the 
navigation of the Mississippi River. The last few weeks have given 
to engineers and legislators new light and positive instructions upon 
the question of the method of securing a system of free navigation to 
the ocean, to the States and Territories through which the Missouri, 
the Ohio, and other confluents of the Mississippi flow. I believe that 
to extend at intervals up the Mississippi from its mouth the plan so 
successfully executed by Captain Eads at its month will make those 
rivers navigable to the extent of twenty or thirty thousand miles, I 
am not advocating any special work; but I do say that no dollar 
should be withheld that is required for proper and adequate surveys 
and suggestions as to how this truly national work may best be done. 

If anything can be national in this country the improvement of the 
Mississippi River is; and to talk of it as a scheme for protecting 
overflowed lands is to belittle or evade the question. The commerce 
of the greatest valley of the world is to be affected by this measure. 
If the opening of commerce to the whole northern portion of the Mis- 
sissippi Valley, extending from the water-shed of the Alleghanies to 
the summit of the Rocky Mountains, (for such are the boundaries of 
that valley,) be not national, nothing can be. Niagara is local; 
Mount Hood is local; all the other great physical peculiarities of the 
country may be described as local, but the greatest commercial work 
that can be undertaken and the most thoroughly national is the 
ascertaining at the earliest possible day how the Mississippi and its 
tributaries may be most quickly and permanently opened to ocean 
commerce, 

Mr. ATKINS. I do not wish to make any extended remarks on this 
subject. As I understand the amendment of my colleague[ Mr. YOUNG] 
he pro simply to carry out the design of the appropriation as 
originally made for the survey of the Mississippi River, and I do not 
see any reason why the language of the bill might not have been so 
framed as to carry ont that original design. As it is, the language of 
the bill would clearly divert the sum from its original object. Now 
what harm can there be in adopting the amendment of my coll 0, 
when it simply appropriates this fund as originally designed, unless 
this House proposes to change its p with regard to the survey 
of the Mississippi River? I shall not undertake to say one word as 
to the importance of this survey to the whole country. 

The Mississippi River does not belong to the States through which 
it runs. It is national property. It is a national franchise. It be- 
longs to this nation. Itis the t ligament of this nation, and until 

ou can sever the Mississippi River you cannot sever this Union. It 
is not worth while to talk about localities; it is not worth while to 
look at this thing with jealous eyes, with sectional eyes; it is a na- 
tional object. It is as much to the interest of the northern man as to 
the man who lives at the Balize. 

I trust it is not the purpose of this House to change the original 
design of this appropriation. If if is the purpose to let it stand as 
originally designed, then adopt the amendment of my colleague from 
the Memphis district. 

[Here the hammer fell. ] 

Mr. MONEY. I move to strike ont the last word. 

The design of this amendment, Mr. Chairman, is simply to con- 
tinue the law appropriating a sum for the navigation and improve- 
ment of the Mississippi River. The remarks of the gentleman from 
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Indiana [ Mr. ose ane I hope I will have his attention) were 

inly unworthy of bim and the subject under consideration. He 
speaks of this as a scheme for the protection of private interests, for 
the protection of private property, to prevent the overflow of a few 
farms of alluvial land on the banks of the Mississippi. The work 
covers six sovereign States of this Union and is for the benefit of 
the whole conntry. It is to reclaim an area of 32,000 square miles, 
equal to one-half of New England, from the inundation: and ravage 
of the waters of the Mississippi. Its object is strictly national, and 
looking to the scope and extent of the 
work and of its inflnence, a measure, It is a subject in which 
every man in this Repnblio has an interest, the manufacturers of 
New England and of the Middle States as well as the 1 
of the Western and of the Southern States. It is a subject which 
must, at a very early period, engage the attention of every states- 
man and every business man in the whole country. It cannot be 
ignored by the Congress of the United States any longer, because 

ugh the whole extent of the country, in the North and East as 
well as in the South and West, there is a demand that this extensive 
alluvial country shall be reclaimed. Political economists in al- 
ready to see in its capacity and its resources the means by which 
this national debt of onrs may be paid. They begin to see that the 
whole cotton market of the world may be monopolized by the United 
States, by the cotton which may be produced when these alluvial 
lands are reclaimed, a product which brings more gold into our Trea- 
sury than all the other products, North, South, East, or West. 

ere is nothing in this amendment, nothing in any one single 
feature of it, which can be called a local measure. It is all national, 
national in its extent, national in its benefits and in its influence 
on the future of this country. I ask this committee will consider 
this question in all its grand extent and consequences before they 
reject an appropriation of the small amount of $25,000. 

With all respect to the gentleman from Indiana himself, I must say 
that he has not acquitted himself this morning in a manner worthy 
of his reputation and his broad views on this national question. It 
is impossible for us to ignore a measure so important as this, and if 
this Congress refuses to appropriate the amount asked for, if it re- 
fuses to initiate a measure so d as the reclamation of 32,000 square 
miles of the richest land on this continent, then it will prove itself 
89 K to one of the greatest 5 which has presented itself to 
the American mind. And I tell you, Mr. Chairman, the people of this 
country will demand that other representatives shall come upon this 
floor and this great measure which to-day is being frowned upon shall 
be taken into consideration and helped toa successful issue. We ap- 
propriated over seven millions of dollars for the purchase of the bar- 
ren, rocky, and ice-bound coasts of Alaska, worth nothing to this 
country, and here it is now proposed to refuse the Be, dg Sirens of 
$25,000 to initiate the reclamation of 32,000 square miles in the heart 
of our country, inhabited by a homogeneous people, identified with 
us in every respect. I appeal to the good sense of this House to sup- 
port this amendment and enable this work to have an auspicious be- 

nning. 

e Here the hammer fell.] 
. HOLMAN. My proposition is to make the sum 880,000, and I 
rise now for the purpose of asking that debate on this subject be closed. 

The C AN. The gentleman from Indiana asks that a vote 
shall now be taken on this proposition. 

Mr. HOLMAN. I ask the committee to consent that debate on this 
subject shall close. But in the first place I feel it is due to myself to 
say a word on what has just fallen from the lips of the gentleman 
from Méssissippi, [Mr. Money. ] 

Thave always taken the ground, and I believe that has been the 
common sentiment of our predecessors on this floor and in both 
Houses of Congress from the time Louisiana was acquired, from tbe 
time we have had the control of the Mississippi River throughout its 
whole course, that the improvement of its navigation is a work of 
national importance and that the appropriation of pablic money for 
that purpose is clearly within the power of Congress. At one period 
of our history questions were raised as to whether the power to 
regulate commerce did not confine the appropriation of money to the 
seaboard. But that doctrine gave way long since, and no question 
is now entertained that appropriations may be made from the public 
Treasury for the improvement of those great natural channels of 
commerce in the interior of our country. I favor the appropriation 
of any sum of money required for the improvement of the navigation 
of the Mississippi River and its tributaries. These are works of 
common interest to the whole country and to the whole people. 
They affect the subject of commerce in its widest ts. 

But it is another question whether the Government should appro- 
doe money having in view directly the reclamation of overflowed 

nds within the limits of States. I concede thet it is proper and 
necessary in improving the navigation of the Mississippi River that 
dikes and levees should be built, and if incidentally the effect of con- 
structing such works should be to reclaim adjacent lands, that would 
be entirely proper. I would not withhold the appropriation of money 
to construct a dike because incidentally benefit should accrue to the 
adjacent proprietor in reclaiming his land from the overflow of the 
river. Ou the contrary, I should very much rejoice that while a great 
public object is accomplished benefit should incidentally result to the 
citizens of the icular State where the works happen to be. 

Mr. GUNTER. Will the gentleman yield to me for a question. 


in no sense can it be term 


Mr. HOLMAN. Yes, sir. 

Mr. GUNTER. Does not the gentleman from Indiana know that 
a large portion of these lands overflowed in Louisiana and Mississippi 
and other Southern States consists of Government lands, not individ- 
ual lands? And if they are Government lands, is it not legitimate to 
make an appropriation to reclaim them? 


Mr. HOLMAN, The gentleman says they are Government lands 

Mr.GUNTER. No, sir; I ask you, do you not know that is the case? 

Mr. HOLMAN. I do not know that such is the case. But it it wero 
the case I would say that the Government never yet has undertaken 
the experiment of entering a State and ge on publie works with 
a view to the improvement of the value of its lands. I am willing 
to appropriate money for the improvement of the navigation of the 
Mississippi River, and if the great delta of the Mississippi is thereby 
also improved, I should be very glad of it. But I deny the power of 
Congress to appropriate anay out of the public Treasury for the 
specific purpose of reclaiming the lands of any State of this Union. 

Een the hammer fell. 

r. HURLBUT rose. 

Mr. HOLMAN. After the gentleman from Ilinois [Mr. HURLBUT] 
2 Bove been heard, I will ask that the debate on this paragraph 

closed. 

Mr. WELLS, of Missouri. I desire also to say one word. 

Mr. HOLMAN. I ask unanimous consent that after these two gen- 
tlemen shall have been heard debate shall close. 

The CHAIRMAN. Is there objection to the proposition of the gen- 
tleman from Indiana? 

YOUNG. I reserve the right to close the debate, if I think it 
necessary to do so, after the gentleman from Illinois and the gentle- 
man from Missouri have been heard. 

k 55 There is r koneet 9 15 . more care- 

ul attention of Congress, or which, in my judgment, larger pos- 
sibilities of good, than this which is now before the Committee of the 
Whole; the possibility, either by the direct action of the Government 
itself or by the ae action of the United States and the States, of 
so regulating the Mississippi River as to prevent the destruction which 
is imminent all over that country. I cannot understand how any gen- 
tleman who is at all familliar with that region can hesitate to help 
these people, whose system has been broken up by events in the last 
ten or twelve or fourteen years, to save the great works which have 
hitherto secured that vast belt of country bordering on the river 
from destruction. How any one can refuse help for that purpose, on 
the ground of those old constitutional restrictions which in practice 
have been destroyed long since, I cannot comprehend. 

I hope the gentleman from Tennessee, [Mr. YouNG,] who has this 
matter in charge, will distinctly put his amendment for the continu- 
ance of these surveys. We have already done this thing. We have 
authorized the engineers to commence their surveys, and they have 
made one report; and now it is proposed that we shall stop the op- 
portunity of acquiring that correct information upon which some 
future Congress can act in giving relief to that great delta and put- 
ting it in a condition where it shall be what the joint action of God 
and man would make it, the very garden of the country. I hope the 
amendment will be adopted. 

Mr. ATKINS. I desire to ask the gentleman from Illinois a ques- 
tion. Is it not his opinion that a system of levees would improve 
the navigation of the Mississippi and also improve the navigation 
of the tributaries of that river? 

Mr. HURLBUT. There is no doubt that the Mississippi River is 
controllable by the 3 of modern science, and that every step 
that is taken toward cepon mg and regulating the bed of the river 
will act directly upon the improvement of the adjacent country, 
there can be no doubt of that. 

Mr. WELLS, of Missouri. It will be perceived by reading the 

aragraph in the bill that it includes the surveys not only of the 
es, but also of the Mississippi River; and the object of the amend- 
ment is to specify what portion of this money shall be used for the 
survey of the n River as provided for in the p: h. I 
regret very much that the gentlemen who represent the lake district 
should op this amendment with the view of preventing the Mis- 
sissippi River from having its proportion of this money. 

In conversation with General Comstock, but a few days ago, he told 
me he had commenced the survey of the Mississippi River at Cairo, 
and gone down below Columbus. It was a very tedious job. The 
work had to be done in the winter time, and he had removed a por- 
tion of his men from Lake Erie when work could not progress there 
and taken them to the Mississippi River; and he further said if here- 
after Congress should appropriate money for the improvement of its 
navigation, or leveeing the river, millions of dollars would be saved 
by a proper survey being made now. He said that of the money ex- 
pended on that river to-day for its improvement from Cairo to the 
mouth of the Illinois River, thousands of dollars would have been 
saved to the Government if there had been a proper survey made 
years ago, when they could have ascertained the current and the wash- 
ing of the respective banks. 

trust there will be nofurther opposition to allowing aportionof this 
money to be used for that purpose. I cannot conceive the object of 
these gentlemen in opposing this amendment. They say the total 
amount of the apuroprietion is not sufficient to carry on the two 
works. But I hold under all the circumstances connected with tho 
improvement of the Mississippi River, as well as the necessary surveys 
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of the lakes, that they should be put on an i footing. I trust the 
amendment authorizing the use of $25,000 for this a ov Ag is, 
abeut one-fourth of the total appropriation—may be adopted. 

The question being taken on Mr. CoNGER’s amendment, increasing 
the amount to 800,000, it was adopted. 

The C . The question is next on the amendment offered 
by the gentleman from Tennessee, [Mr. YouNG.] 

Mr. HOLMAN. I ask that that amendment may be again read. 

The Clerk read as follows: 

Provided further, That 825,000 of the foregoing sum shall be ed under the 

sum e: er 

paea 9 Chief of Pegres 75 continuing the survey of the 5 ippi River 
an u a view © proper method aiming 
from overflow the alluvial lands of the ppi Delta 

Mr. HOLMAN. I move to amend the amendment by striking out 
all after the words “ Mississippi River” and inserting the following: 

With a view to the improvement of the navigation of that river and its tributaries. 

Mr. YOUNG. I cannot accept that amemdment. 

The question being taken on Mr. HoLMAN’s amendment to the 
amendment, there were—ayes 28, noes 82. 

So (farther count not being called for) the amendment to the 
amendment was not to. 
The question being taken on Mr. YounG’s amendment, it was agreed 


to. 
The Clerk resumed the reading of the bill, and read the following 
paragraph: 


That upon the ha; of 
ury is suthorized rg ety bev of the United States in payment to James B. Eads 


theeaid James B. in money instead of the issue of such bonds, and the sum 
necessary for said purpose is hereby appropriated. 

Mr. HOLMAN. I desire to make a slight modification in that para- 

ph. I move to amend by inserting after the word“ contingency” 
ese words: 

Prior to the Ist day of January, 1878. 

This will leave the next Congress to deal with the subject as they 
may think proper. 

he amendment was agreed to. 

Mr. HALE. I offer the amendment which I send to the desk. I 
ask the chairman of the committee to listen to the reading of it, that 
he may see if there is any objection to it. I do not see any myself. 

The Clerk read as follows: 


Add the 3 
The balance of about $18,000 of the 


ropriation for for sea-coast de- 
fenses now standing on the books of the De tis hereby also made 
available for the surveys by the officers attached tothe 


headquarters of the various military divisions and departments, and for the publi- 
cation of maps for the use of the War Department and of the Army. 

Mr. HOLMAN. I think I must raise the point of order upon that. It 
is impossible to form any judgmentas to the amount of this appropria- 
tion unless the gentleman has a statement of it from the Treasury. 

8 . The amount is not to exceed $18,000, This is only 
making available previous righ gb somes made to complete certain 
works that are now going on. The amendment was handed to me 


with a printed paper from the War Department, which I will not 
take ae time to have read. 
Mr. HOLMAN. The object is to continue this survey ? 


Mr. HALE. To complete it. I will modify the amencment by 
making it read “ not to exceed $18,000.” 

Mr. HOLMAN. Let the amendment, as modified, be read. 

The amendment, as modified, was read. 

Mr. HOLMAN. As the hour of twelve o’clock has arrived, I move 
that the committee rise. 

The motion was to. 

The committee accordingly rose; and the Speaker having resumed 
the chair, Mr. BUCKNER reported that the Committee of the Whole 
on the state of the Union. had had under consideration the bill (H. 
R. No. 4682) making appropriations for sundry civil expenses of the 
Government for the fiscal year ending June 30, 1878, and had come to 
no resolution thereon. 


PETITIONS, ETC. 
The following petitions, &c., were presented at the Clerk’s desk 
under the rule, and referred as stated : 
By Mr. CABELL: The petition of citizens of Floyd and Mont- 


omery Counties, Virginia, for a route from C ansburgh, via 
Atte Store, in Montgomery unty, Fulcher's, in Floyd County, 
Alum Ridge, and Indian Creek, to Greasy Creek, to the Committee on 


the P. fiice and Post Roads. 

By Mr. CAULFIELD: The petition of importers of Chicago for an 
amendment to the revenue laws changing the manner of transporting 
imported goods, to the Committee of Ways and Means. 

By Mr. CHAPIN: The petition of Adelia E. Ball and Edwin P. 
Ball, administrators, for an extension of letters-patent for an im- 
provement in operating steam stamps, to the Committee on Patents. 

By Mr. CROUNSE: The petition of W. H. Stratton and others, of 
Nebraska, for cheap telegraphy, to the Committee on the Post-Office 
and Post-Roads. 


By Mr. FELTON: The petition of citizens of Georgia, for a post- 
route from Cave Spring to Livingston, Floyd County, Georgia, to 
the same committee. 

By Mr. FREEMAN: The petition of citizens of Pennsylvania, that 
pensioners be paid from the date of their discharge from the Army, 
to the Committee on Invalid Pensions. 

By Mr. GLOVER: The petition of letter-carriers of Saint Lonis, 
Missouri, for an increase of pay, to the Committee on the Post-Office 
and Post-Roads. 

By Mr. HATCHER: The petition of letter-carriers of Saint Louis, 
of regret thi to the Committee on Appropriations. 

By Mr. LTON, of Indiana: Two petitions from citizens of 
Columbia City, Indiana, for the repeal of the bank-tax laws, to the 
Committee of Ways and Means. 

By Mr. KEHR: The petition of letter-carriers of Saint Louis, Mis- 
souri, for an increase of pay, to the Committee on Appropriations, 

Dy Mr, LAWRENCE: The petition of L. Boyd and others, of Spring- 
field, Ohio, for the abolition of the oath of office, to the Committee 
on the Judiciary. 

By Mr. MORRISON: The pennon of F. E. Atwood and other citi- 
zens of Alton, Illinois, for the repeal of the bank-tax laws, to the 
Committee of Ways and Means. 

By Mr. PIERCE : The petition of H. M. Davis, widow of the late 
Rear-Admiral Davis, for a pension for herself and children, to the 
Committee on Invalid Pensions. 

By Mr. SPRINGER : The petition of John A. Petefish, and other 
citizens of Cass County, Illinois, for the repeal of the bank-tax laws, 
to the Committee of Ways and Means. 

By Mr. TERRY: A paper relating to the establishment of a post- 
route from Dublin to White Gate, Virginia, to the Committee on the 
Post-Office and Post-Roads. 

By Mr. WARREN: Memorial and resolntions of the citizens of 
Brookline, Massachusetts, relative to counting the electoral votes, to 
the Committee on the Judiciary. 

By Mr. WELLS, of Missouri: The petition of citizens of Saint 
Louis, Missouri, for the repeal of the bank-tax laws, to the Committee 
of Ways and Means. 


IN SENATE. 
FR DAV, February 23, 1877—10 a. m. 


The recess having expired, the Senate resumed its session. 
NAVAL APPROPRIATION BILL. 


Mr. SARGENT. Mr. President, I gave notice last night, when the 
Senate was rather full, at the time of the adjournment, that if the Sen- 
ate did not go on then with the naval appropriation bill, I should ask 
to take it up at ten o’clock this morning. I trust that we may wait 
a few moments for a quoram, so that I may carry out my purpose. 
The Senate is rather thin now to proceed to business. 

Mr. SPENCER. The bill might be read meanwhile. 

The PRESIDENT pro tempore. The Senator from California moves, 
as was the understanding at the close of the session last evening, the 

resent consideration of the bill named. Is there objection? The 
hair hears none. 
DISABILITY BILLS. 


Mr. MERRIMON. Task the Senator from California to let the 
naval bill be suspended, in order that I may pass a few disability 
bills reported from the Committee on the Judiciary yesterday. They 
will take but a minute or two. 

Mr. SARGENT. Iwill not object. The naval bill may be laid tem- 


5 3 aside. 
Mr. DAVIS. Ishould like to know what bills the Senator from 
North Carolina proposes to call up. 

Mr. MERRIMON. Disability bills. 

Mr. DAVIS. I understand the bills are to remove political disabil- 
ities. Of course there is no objection to bills of that character re- 
ported from the Committee on the Judiciary. 

Mr. MERRIMON. I move that the Senate proceed to the consid- 


eration of the bill (H. R. No. 3260) to remove the disabilities of Law- 
rence S. Baker, of Tarboro, North Carolina. 

The motion was a to; and the Senate, as in Committee of the 
Whole, proceeded to consider the bill. 


The bill was reported from the Committee on the Judiciary with 
amendments, 

The first amendment was in the first line of the bill, to strike out 
the words“ legal and; “ so as to read: 

That all political disabilities imposed, &c. 

The amendment was agreed to. 

The next amendment was to strike out all after the words “ North 
Carolina,” in line 7, to the end of the bill, in the following words: 

And that the said Lawrence S. Baker be, and he is hereby, restored to all the 
rights and privileges of a citizen of the United States of America, 

The amendment was to. 

The bill was reported to the Senate as amended, and the amend- 
ments were concurred in. The amendments were ordered to be en- 

and the bill to be read the third time. 

The bill was read the third time and passed, two-thirds of the Sena- 

tors present voting in favor thereof, 
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Mr. MERRIMON. I move that the Senate proceed to the consider- 
ation of the bill (S. No. 915) to remove the political disabilities of D. 
II. Hill, of North Carolina. 

The motion was to; and the Senate, as in Committee of the 
Whole, proceeded to consider the bill. 

The bill was reported from the Committee on the Judiciary with an 
amendment, in line 5, after the words “imposed by,” to insert “ the 
fourteenth amendment to the Constitution of the United States by ;” 
and in line 6, to strike out the word war” and insert “rebellion ;” so 
as to read: 

That the political disabilities of D. II. Hill, of North Carolina, imposed by the 
fourteenth amendment to the Constitution of the United States, by reason of his 
participation in the late rebellion, be, and the same are hereby, removed.” 


The amendment was agreed to. 

The bill was reported tothe Senate as amended, and the amendment 
was concurred in. 

The bill was ordered to be en for a third reading, read the 
third time, and passed, two-thirds of the Senators present voting in 
favor thereof. 

Mr. MERRIMON. I move that the Senate proceed to the conside- 
ration of the bill Biss No. 1278) to remove the political disabilities of 
John S. Marmaduke. 

The motion was to; and the Senate, as in Committee of the 
Whole, proceeded to consider the bill. 

The bill was reported to the Senate without amendment, ordered 
to be Fe for a third reading, read the third time, and passed, 
two-thirds of the Senate voting in favor thereof. 


NAVAL APPROPRIATION BILL. 


The Senate, as in Committee of the Whole, proceeded to consider 
the bill (H. R. No. 4616) making appropriations for the naval service 
for the year ending June 30, 1878, and for other purposes. 

The Chief Clerk proceeded to read the bill, the amendments re- 
ported by the Committee on re ik ope being acted on as they 
were reached in order in the ing of the bill. 

The first amendment was in line 14, to increase the appropriation 
for “ pay of commissioned and warrant officers at sea, on shore, on 
special service, and of those on the retired list and unemployed, and 
for the actual expenses of officers traveling under orders, and for pay 
of the petty officers, seamen, ordinary seamen, landsmen, and boys, 
including men of the engineers’ force, and for the Coast Survey serv- 
ice, seven thousand five hundred men, from $6,250,000 to $7,270,000.” 

The amendment was a, to. 

The next amendment was to insert: the following clause after line 105: 


For expenses of observing the transit of Mercury on May 6, 1878, at various ts 
in the United States, $1,500. 8 = 


The amendment was agreed to. 

The next amendment was in line 159, to increase the appropriation 
“ for equipment of vessels ” from $700,000 to $970,000. 

Mr. DAVIS. That is a large increase, an increase of $270,000 in this 
one item; and I think I am correct in saying that it is an increase 
over the estimate. 

Mr. SARGENT. The estimate was $1,250,000 and last year the 
amount appropriated was $970,000. 

Mr. DAVIS. The Senator no doubt has given the matter more 
thought than I have. Upon a further examination of the estimates 
I find that the estimate for the present year is a million and a quarter 
and that the amount appropriated last year was $970,000, exactly the 
sum that is now proposed, so that I withdraw any objection to the 
amendment. 

The amendment was agreed to. 

The next amendment of the Committee on Appropriations was in 
line 171, to increase the appropriation “for contingent expenses of 
the Bureau of Equipment and Recruiting, namely: For expenses of 
recruiting and fitting up receiving-ships, freight and transportation 
of stores, transportation of enlisted men, printing, advertising, tele- 
graphing, books and models, stationery, express charges, internal 
alterations, fixtures and appliances in equipment-buildings annavy- 
yards, foreign postage, car-tickets, ferriage, and ice, apprehension of 
deserters, assistance to vessels in distress, continuous-service certifi- 
cates and good-conduct badges for enlisted men, including purchase 
of school-books for training-ships,” from $40,000 to $75,000. 

The amendment was agreed to. 

The next amendment was in line 223, to increase the appropriation 
“for necessary repairs of naval laboratory, hospitals, and append: 
including roads, wharves, out-honses, steam-heating apparatus, side- 
walks, fences, garden and e e furniture, head-marks 
for graves,” from $10,000 to $25,000. 

The amendment was agreed to. 

The next amendment was in line 227, to increase the appropriation 
“for the maintenance of the several naval hospitals and naval lab- 
atory ” from $25,000 to $35,000. 

The amendment was agreed to. 

The next amendment was in line 254, to increase the appropriation 
“ for preservation of vessels on the stocks and in ordinary; purchase 
of materials and stores of all kinds; labor in navy-yards and on 
foreign stations; preservation of materials; purchase of tools; wear, 
tear, and repair of vessels afloat, and for general care and protection 
of the Navy in the line of construction and repair; incidental expenses, 
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namely, advertising and foreign postages,” from $1,500,000 to $3,300,000, 
ot eee the werd “ dollars,” in line 255, to strike out the following 
proviso; 

Provided, That no p: for materials to be furnished under this or any other 
section of this act shall discriminate against or in favor of the production of any 
State or section of the Union. 

Mr. DAVIS. It will be noticed that that item is an increase over 
the House appropriation of $1,800,000; in other words, more than 
donble the amount 3 by the House. The House appro- 
priated $1,500,000. The present item is now fixed by the Committee 
on Appropriations at $3,300,000, being $1,800,000 in advance of the 
House appropriation. It would strike any one giving the subject 
even a passing thought as being a very large increase, and something 
extraordinary ought to be the canse of it if the increase is to be 
made. In my jud nt, $3,300,000, even if necessary, (and I do not 
question that it is, use I have not sufficient knowledge,) is more 
money than can be properly and economically expended during any 
one fiscal year, and more than ought to be expended. As to striking 
out the proviso, I see no harm that it would do if it remained in the 
bill. There is not any great that would come from it, but there 
must have been an object in the House in inserting the proviso.. 
There must have been some reason for it or it would not have been 
put there. However, I should be glad to hear from the Senator hav- 
ing charge of the bill why the great increase takes place. 

r. SARGENT. In the first place, in reference to the proviso, by 
observing the debates of the House the explanation given by mem- 
ber from Pennsylvania shows that the proviso ought not to be on this 
bill. I understand the explanation of it to be that in the revenue ma- 
rine, which has no connection with this bill, an advertisement was 
made for the purpose of 1 Tennessee iron. I sup: that 
they wanted Tennessee iron, and it was stated by a member from 
Tennessee that it is the best iron in the world. Nevertheless, to pre- 
vent that discrimination in advertising for any particular class of 
iron, the proviso was put in this bill; but as it does not apply to this 
bill at all, it had better go out, for that reason as well as on account 
of the merits of the case. any Department of the Government wants 
Pennsylvania iron, or Swedish iron, or any other particular iron for 
any particular purpose, they have a right to advertise for it. 

In reference to the increase, it is the amount of the appropriation 
for several years before this last year. By the appropriation of this 
year, perhaps both parties striving to make a showing before the 
people in view of the presidential election, our appropriation bills 
were diminished somewhat. The appropriations for the Burean of 
Construction and Repair and also for Steam Engineering were cut 
down to a very small figure. Out of the ordinary . for 
the Navy, as heretofore made, the Secretary of the Navy has been 
putting into efficient condition iron-clads of the Navy without 3 
extra appropriations for that purpose. Instead of repairing ol 
wooden ships, which need to be rerepaired and ae i again, and 
which never would be of aa A TAES value, he has expended the 
money in putting the iron-clads into condition and has succeeded in 
finishing all the single-turreted monitors, and they are very admira- 
ble for defense. He is also putting in complete repair the double- 
turreted monitors, which are five, giving out contracts for that pur- 
pose. To aid in this work, we this year give to the Bureau of Con- 
struction and Repair $3,300,000. Last year this appropriation was 
cut down. The result was to leave these five double-turreted monitors 
in the different ship-yards where they are being repaired or put in 
order, and where iron is being put in instead of white oak. Ships 
which cost probably from $25,000,000 to $30,000,000, by the expendi- 
ture of seven or eight millions of dollars, are being put in complete 
order. These are now, one of them in the ship-yard in New York, one 
in the yard at Chester, one in Philadelphia, one in Delaware, and one 
at Mare Island. We understand that the appropriation made here 
will complete this work entirely, and give the Government some of 
the most ees iron-clads in the world. We shall then be com- 
plete for all defensive purposes so far as ships go. The t iron-clads 
of Europe are stronger than these, unquestionably, but they could 
not get into our harbors. Therefore, for all purposes of defending 
our great cities we shall have the most powerful implements of war 
that can be devised. 

If Con had done as it usually did, and appropriated for the cur- 
rent year the $3,300,000, the deficiency would not have occurred. 
Instead of that they made the appropriation the amount less named 
by my friend from West Virginia. It is proposed, however, that part 
of this amount for the next year shall be available for the present year 
in order that this work may go on now, because it would be much 
more economical to continue if. Furthermore, it is a great hardship 
to those who have entered into contracts to have their yards bur- 
dened up with these ships. These remarks apply to both this item 
and the next item relating to steam engineering. 

Of course, if there should be extensive debate on this matter and 
it were thought necessary to convince the Senate, we ought to have 
more Senators here, bat this explanation was I think satisfactory to 
every member of the committee. I hope there will be no further ob- 
jection to the amendment. 

Mr. DAVIS. The ee did not mean to say just what 
he did say, that the $3,300,000 was called for last year. I suppose he 
meant to say that it was reduced last year. 

Mr. SARGENT. I did not intend to say that. 
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Mr. DAVIS. I only want to correct that remark. I ask the Sena- 
tor whether I understood him correctly in saying that previous to 
the present fiscal year $3,300,000 was the usual appropriation for the 
items specified here ? ; 

Mr. SARGENT. Yes, sir; that was the amount in 1875~76 and in 
1874~75. 

Mr. DAVIS. I see a provision here following on the next page that 
a million and a half of this sum is to be made available for the pres- 
ent fiscal year. That would in part explain and take away the force of 
what Isaid a moment ago, that it was more money than would beeconom- 
ically spent in a single fiscal year, as there will be nearly one and a half 
years to expend the money in. ‘The increase both in the item now under 
consideration and in the nextone to which the Senator’s remarks apply 
is very large and required, as I thought, an explanation to know why 
such an increase was necessary. The Senator’s explanation, how- 
ever, that this was the regular appropriation until last year and that 
a part of it is made available for the present year, relieves a part at 
least of the objection that struck my mind. Therefore I make no 
further objection to the amendment. j; 

The amendment was to. 

The next amendment of the Committee on Appropriations was in 
line 265, to increase the appropriation for repairs and preservation of 
boilers and machinery on naval vessels; for fitting, repairs, and poe 
ervation of machinery and tools in the several navy-xards; for labor 
in navy-yards and stations not included above, and incidental ex- 
penses; and for purchase and preservation of oils, coals, metals, and 
all materials, and stores, from $800,000 to $2,000,000; and at the end 
of the clause to insert the following proviso: 

Provided, That of the sum hereby ap priated an amount not bene . 500. 
000 in the Burean of Construction and Repair and $750,000 in the Bureau of Steam 
pe ew inp shall be available at once to complete n work already on hand 
and under contract, and which cannot be longer delayed without injury to the work 
and loss to the Government. 

The amendment was ed to. 

Mr. KERNAN. I ask the gentleman in charge of the bill whether 
he can expect these large changes to be made without a vote. I do 
not want to raise ay question now. 2 

Mr. SARGENT. I know they are large amounts, and they are im- 
portant. They can be reserved in the Senate. 

Mr. KERN. With that understanding, that they can be called 
up and explained in tlie Senate, I shall make no objection now. 

The Chief Clerk resumed the reading of tho bill: 

The next amendment of the Committee on Appropriations was to 
strike out the following paragraphs: 

That a commission of nine members be created, in the manner hereinafter pro- 
vided, whose duty it shall be to examine and inquire into the present condition ofthe 
Navy of the United States, as to its personnel and material, and into the laws and 
u now governing the naval service; to consider tho relation of the commercial 
to the national marine; what active floating naval force, including the type and 
class of vessels, their armament and equipment, should be maintained in time of 
peace, and what should be kept in readiness for actual servico in event of sudden 
war; what number and kind of vessels should be constructed annually to make u 
for decay, destruction, and casualty; what changes are required in naval archi- 
tecture, in ordnance, in armor, and in the instruments of defensive warfare by the 
advance of naval science ; how the Government can obtain the best designs and 
models of the same; and especially to consider what measures ere 10 
protect and extend onr rapidly growing commerce on the Pacific Ocean and in 
Asiatic waters; and to report to Congress, through the President, during the 
months of December, 1877, or Jannary, 1578, the results of their investigation, 
recommending such legislation as they may deem requisite to bring the Navy up to 
the highest standard of effectivencss consistent with wise cconomy. 

That the said commission shall consist of the Admiral, the General of the Army, 
two Senators, to be designated by the President of the Senate, and three members 
of the House of Representatives, to be designated by the Speaker of the House of 
Representatives, said Senators and Representatives being such as will be also 
members of tho Forty-fifth Congress; and two officers of the Navy, to be desig- 
nated by the President, one of whom shall also act as the secretary of the com- 


ion. 

That said commission shall have power to send for records, books, and papers, and 
to summon and examine witnesses. And the 5 the Navy is hereby 
directed and empowered to furnish the commission with all facilities within his 
control for the convenient prosecution of their labors. But no expense shall be in- 
curred by the United States on acconnt of said commission except the regular and 
current salaries of the persons employed on the commission; but that all expenses 
incurred s be borne by said commission. 


Mr. DAVIS. It strikes ne that the bill as it now stands, coming 

from the House, creating a commission of nine persons, asks for a 
sreat deal of information. If it could be properly gotten and put 
before Congress it would certainly be veinnble to persons making up 
their minds as to the present condition and what is necessary for the 
future of the Navy; and unless there is some objection that I know 
not of, it appears to me we ought to agree with the House in regard to 
these items. The bill does not contemplate an expenditure of money 
for this purpose, I believe; or at least not to any great extent, and 
perhaps no expenditure whatever. The information which such a 
commission would obtain would be valuable. Whether or not all 
the provisions of the bill could be properly carried out I know not. 
I hope the Senator having charge of the bill will give us his objec- 
tions to the proposition as it stands in the bill. The House certainly 
must have had an object in placing it there. 

Mr. SARGENT. ‘Take the whole of it and never was a greater ab- 
surdity attempted in legislation. Here we have n 4 together 
enormous subjects which would require the proposed commission to 
Visit all parts of the country, to examine witnesses, and pay the ex- 
penses out of their own pockets. 


All expenses incurred shall be borne by said commission. 


It is absurd on its face. Then again the constitution of the com- 
mission is such that most of them will know nothing about naval 
affairs. Think of the idea of putting the General of the Army on a 


board to report on a system of naval warfare! Ishould like to know 
what two Senators and three members are willing to discharge the 
functions under this bill and examine witnesses, without provision 
even for being supplied with a sheet of letter-paper. It says this 
shall be without expense to the United States, but the Secretary of 
the Navy is req to transport these people wherever they want 
to go. 

This matter was fully argued in the committee and my friend was 
present and heard the arguments. I think he should not ask me to 
discuss it. But if this is to be seriously debated, I decline to do it 
with the Senate so thin because I do not want to repeat what I have 
to say hereafter. If the Senate will allow this provision to go out 
pro forma and then reserve it with the other amendments Senators 
wish reserved to be acted on in the Senate, very well. 

Mr. DAVIS. One word. I have nothing to say as to what oceurred 
in committee. I do not agree with the Senator from California, how- 
ever, in what he says as to what occurred in committee. 

Mr. SARGENT. Do you say that it was not fully discussed in 
committee in your presence? I do not say we came to any conclusion 
upon it, but it was argued in the committee, That is all that I said. 

Mr. DAVIS. I have nothing to say as to what occurred in commit- 
tee further than that Ido not agree with the Senator from California 
on that. I am positive when I say I do not agree with him. 

The Senator says that this whole proposition is absurd. This has 
been grafted upon the bill by the other branch of this Congress after 
debate ; and it may be just as absurd for the Senate to say that there 
is no sense in it as it was in the House to put it here. I care not, 
and I know not whether it can be properly carried ont; but I think 
it improperin the Senate to say that it is absurd and ridiculous. If 
there be an addition ne to provide for the needful expenditures, 
which would be very little, that can easily be remedied ; but that 
does not make the whole proposal absurd. I think, on the contrary, 
there is a great deal of good sensein it; and as the Senate is thin, 
and the Senator does not care about discussing the bill now, and I my- 
self want to hear him—there are times I like to hear him, but at other 
times I do not—perhaps this matter had better be deferred for the 


resent. 
j Mr. SARGENT. Iask that this go out pro forma, to be reserved 
for the consideration of the Senate. 

Mr. DAVIS. Very well. 

The amendment was agreed to. 

Mr. SARGENT. Now let Senators indicate the amendments that 
mey desire reserved, and we will tako a recess until the Senate is 

uller. 

The bill was reported to the Senate as amended. 

Mr. DAVIS. I believe there are three amendments to be reserved, 
two by the Senator from New York [Mr. Kernan] and the last one 
by myself. 

The PRESIDENT pro tempore. Those amendments will be reserved. 

Mr. COCKRELL. The increase of $1,020,000 on page 2, line 15; 
the increase of $200,000 on pace 7, line 159; the increase of $1,800,000 
on page 11, line 255, and the increase of $1,200,000 on page 12, line 
265, I desire to have reserved. 

Mr. SARGENT. Very well. Let the others be concurred in and 
then I will move for a recess. 

The PRESIDENT pro tempore. The amendments indicated on page 
2, page 7, page 11, and page 12 will be reserved. 

978 COCKRELL. And then that as to the commission at the close 
of the bill. 

The PRESIDENT tempore. The question will be on concurring 
in the amendments in gross, save those which have been specially 
reserved. 

The amendments not excepted were concurred in. 

Mr. SARGENT. I move that the Senate take a recess. 

Mr. DORSEY. I hope not; [have a bill to call up, 

Mr.SARGENT. Let the appropriation bill, then, be laid aside tem- 

orarily. 

ae PRESIDENT pro tempore. ‘The bill will be laid aside tempo- 
rarily, 

1 HOT SPRINGS RESERVATION. 

Mr. DORSEY. I move to proceed to the consideration of the bill 
(H. R. No. 2382) granting the right of way to the Hot Springs Rail- 
rae Company over the Hot Springs reservation in the State of Ar- 

ansas. 

The PRESIDENT pro tempore. Is there objection ? 

Mr. DORSEY. The bill was read yesterday. 

Mr. DAVIS. I did not hear it yesterday, and the Senator well 
knows if there is any question on a bill, as I am told there was on 
this yesterday, it cannot pass this morning. e 

Mr. DORSEY. I did not know that there was any question on the 
bill yesterday, except that the morning hour expired and the Sena- 
tor from California called up an appropriation bill. This bill comes 
with the unanimous indorsement of the committee to whom it was 
referred after being there over a year. It is a bill that provides for 
perfecting the entries of four ar five thousand people who are in a 
most distressed condition. I do not believe any more important meas- 


ure is before Congress requiring action than this bill. It is a bill that 
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gress from that 
State and of the Legislature, and the reports of the committees of both 
Houses of Congress are unanimous. I do not see how there can be 
any objection to it. It is entirely a local matter. 

Mr. MCCREERY. I think the Senator from Iowa [Mr. WRIGHT] 
desires to be heard on this subject. He is not present. He made 


meets with the approval of the delegation in Con 


some remarks on it yesterday. He certainly wanted to look into it. 

Mr. DORSEY. I understand that the Senator from Iowa wished 
an amendment made yesterday; but an amendment ire by 
my colleague meets his views, as I understand, and will be satisfac- 
tory to him. Then there was one section which he desired to have 
stricken out, and in that I concur, and I shall ask to have it stricken 


out. 

Mr. McCREERY. I think it would be well to wait until the Sena- 
tor from Iowa shall come in. 

Mr. DORSEY. Thope the Senate will proceed to the consideration 
of the bill. 

Mr. CLAYTON. Let the bill be read again for the information of 
the Senator from West Virginia. 

Mr. DORSEY. I have no objection to the bill being read. 

The PRESIDENT pro tempore. The bill will be read for informa- 


tion. 

Mr. DAVIS. The Senator says “let the bill be read for the infor- 
mation of the Senator from West Virginia.” Iask that the bill be 
= for the information of the Senate, not the Senator from West 

irginia. 

. DORSEY. The bill was read yesterday morning. I have no 
objection to its being read again for the information of anybody who 
wants to hear it. 

The PRESIDENT pro tempore. The bill will be read. 

The Secretary read the substitute reported by the Committee on 
Public Lands for the bill. 

The PRESIDENT pro tem Is there objection to the present 
consideration of the bill? The Chair hears none. 

The Senate, as in Committee of the Whole, resumed the considera- 
tion of the bill (H. R. No. 2382) granting the right of way to the Hot 
Springs Railroad Company over the Hot Springs reservation in the 
State of Arkansas. 

The PRESIDENT pro tempore. The question is on the amendment 
of the Senator from Arkansas [Mr. CLAYTON] to the amendment of 
the committee. 

Mr. CLAYTON. I ask the Secretary to read the amendment as I 
propose to have it amended to conform to the ideas of the Senator 
from Iowa, | Mr. WRIGHT.] 

The PRESIDENT pro tempore. The amendment to the amendment, 
as modified, will be read. 

The CHIEF CLERK. It is proposed in linc 6, of section 1, after the 
word “repeal,” to strike out the following words: 

Provided, That nothing in this section shall be construed to affect the right of 
the United States to collect and receive rents already due. 

And to insert in lien thereof: 

And the Secretary of the Treasury is hereby authorized and directed to to 
the settlers upon said reservation all rents collected from them by said 88 
after deducting therefrom the expenses of collecting such rents; and for that pur- 
pose a sufficient sum is appropriated out of any money in the Treasury not other- 
wise appropriated. 

Mr. WRIGHT. I suggest to my friend from Arkansas that as that 
amendment now stands the effect of it would be that you first deduct 
the expenses of administering the trust and then you still have to 
ve ay the settlers the entire amount. 

r. CLAYTON. No; what is left; the balance only. 

Mr. WRIGHT. Then you ought to prepare the amendment in such 
form that they shall be paid only pro rata or paid a percentage of 
what is left. As it is now, you first deduct the entire expenses and 
then re the whole amount be paid to them after that. 

Mr. CLAYTON. I intended to cover that point, andif the amend- 
ment does not it can be amended. 

Mr. OGLESBY. Iask the Senator from Arkansas upon what ground 
it is he offers that amendment anyway ? 

Mr. CLAYTON. Upon the ground that it is unjust to the settlers 
on the reservation to make them pay rents. They were required to 
pay rent for lands they occupied. Some of them occupied the Jands 
for twenty or thirty years, and their oceupation has been no detri- 
ment to the public whatever but a benefit. If they had not put 
improvements on these lands the public would have been inconven- 
ienced and the Government would have suffered, because it is the in- 
terest of the Government to have its afflicted people receive the benefit 
of these waters. If they had not gone on the reservation it never 
would have yielded to the Government one dollar of revenue. The 
Government has never charged the settlers in such cases; and this is 
a stronger case than any other case of settlement on the public lands. 

Mr. PADDOCK. Is it not true that the Government is collecting 
sens 2 the improvements in proportion to the value of the improve- 
men 
_ Mr. CLAYTON. The Government is collecting rents for the build- 
ings these men have erected. It is a great hardship. The people 
there are suffering in these hard times. A very large sum of money 
has been drawn from them during the past r and many of them 
are unable to pay it. Some have paid it, and I think it is no more 
than right that that should be refunded. 


Mr. OGLESBY. I do not object to the Senator from Arkansas mak- 
ing an effort here to save his constituents from the payment of what 
he considers a burden. The Senate ought not to forget that the 
Committee on Public Lands have considered this bill somewhat hast- 
ily, not as fully as they desired to consider it, and that in the Com- 
mittee on Public Lands of the Senate this point was considered in. 
connection with the bill. The committee recommended the bill and 
are willing to stand by the bill, subject to such sensible amendments. 
as shall be proposed by this body, and the committee did expect that 
it would undergo some amendment here. The general spirit of the 
bill we heartily indorsed. I do personally heartily indorse the gen- 
eral spirit of the bill. I do not wish, for one, to make any money off 
these people; nor do I believe the Government does; and I think if 
the Government undertakes it, it will fail in the long run from my 

rsonal examination of such matters. We put this provision in the. 

t section of the amendment upon due consideration: 

Provided, That nothing in this section shall be construed to affect the right of 
the United States to collect and receive rents already due. 

That proviso was considered in the committee, and agreed to. 

Besides, if the amendment which the Senator from Arkansas [Mr. 
CLAYTON] proposes is carried, there are a large number of men as I 
am told who occupy these buildings that have habitually paid rent 
tothe men who claimed to own them. The men who claimed toown 
them own them no longer. The title is in the Government. Is there, 
any hardship in those men that rented from the claimants paying to 
the Government that rent which they were paying to the claimants? 
What particular hardship is there in that? The Government has 
been at great expense in this matter, and all I ask as a member of 
the Committee on Public Lands or as a citizen of the country is that 
the Government shall be saved harmless from expense or loss; and I 
take it it will be no great hardship if those people pay what has been 
assessed against them. 

I shall be very glad if this bill can be passed and these titles can 
be arranged by resale or release. I for one shall be very glad to 
have the Government out of the business of receiving rents from 


lands or other property that, although the Government has a ops 
It strikes 


title to and does own, yet it does not care to speculate in. 
ma that the Senate had better let this bill go along as it stands on 
that point. 

Mr CLAYTON. The Senator says he does not desire the Govern- 
ment to be out of money in this transaction. If he will look at my 
amendment he will see that it does not leave the Government ont 
anything. The first thing I propose to do is to deduct the expenses 
arising from the collection of these rents and after that the money 
that is left to be returned pro rata to the persons who have paid it. 

Mr. OGLESBY. The Senator’s amendment, if I get the gist of it, 


involves some very complicated accounts between the receiver or the 


Court of Claims or some other Department of the Government and 
each individual who has paid any rents there for the last twelve 
months. Each account is to be opened, the expenses to be settled 
with each man or a pe raia part of what the expenses have been 
charged to each, and then the balance paid to him. The truth about 
it is that it is no great hardship for those men to pay the same rent 
to the Government that they paid to the old claimants, Sometime 
or other before the bill is finally disposed of I may have something 
to say about it. It is a bill that has given considerable trouble to 
the committee and is worthy of the attention of this body. It is not 
a very large tract. There are three or four sections of land, and the 
hot springs oceupy a large portion of one of the sections. The title 
has been vested in the United States by the decision of the Supreme 
Court of the United States. 

Mr. CLAYTON. I want to ask the Senator from Illinois whether 
he will not accept this amendment. I withdraw the other and offer 
this, which I think will be acceptable: 

And the Secretary of the Treasury is hereby authorized and directed to repay to 
the settlers upon said reservation all rents arising from the use of the buildings 
and other improvements thereon as have been or may be collected by said receiver; 
and for that purpose a sufficient sum is hereby appropriated out of any moneys in 
the Treasury not otherwise appropriated. 

This merely provides for refunding to those poor people down there 
the rents that they have been compelled to pay for the occupation of 
their own buildings, buildings erected by themselves and occupied by 
themselves, and I certainly think no person can object to that. 

Mr. INGALLS. Can the Senator inform us the amount that has 
been collected! 

Mr. CLAYTON. I cannot. 

Mr. OGLESBY. If the Senator from Arkansas would take time to 
frame an amendment which shall be clear, free from ambiguity, and 
relate only to the people upon that reservation who have built their 
own residences, hotels, or business houses on their own ground or on 
their own supposed und, and who have not paid any rent to any- 
body, but have only paid rent to the Government since the decision 
of this case by the Supreme Court, I believe as to that class I should 
not object. 

Mr. CLAYTON. That is what I want. 

Mr. OGLESBY. But I should want the amendment so clear and 
pointed as that there could be no trouble upon it upon that point. I 
see no hardship in having those other people who did pay rent to the 
old claimants pay that same rent or a less rent to the Government. 
I would be glad if the receiver had taken much less rent than he has 
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charged; but then I am not informed of the facts as the receiver 
was. I am satisfied that the Government does not wish to make 
money out of these people. I do not believe it would be wise for the 
Government to undertake to make money or to earn revennes out of 
the bnildings and unds there under the circumstances. I think 
the people of the United States would not desire to do so. 

And if I may venture to take another liberty in regard to this sub- 
ject, not 8 my relation to this body and as a member of the 

ommittee on Public Lands, I would suggest that in the long run 
the Government would lose in that. I think it would profit by let- 
ting the people down there have that land at a dollar and a quarter 
an acre and quit the business, I have very serious doubts about the 

ropriety of the Government undertaking to peddle ont the water at 
The Hot Springs or to dealing it out or dividing it ont. I rather 
think it 7 5 DA better for all the poop of the United States if it 
were in the hands of the State of Arkansas or in ion of the 
people of that county, or what is better still, in the individual own- 
ership of the occupants of that territory. I think in the long run 
the Government will lose in the way of appropriations, costs, charges, 
delays, litigations, more than it will ever earn out of it. 

Then these people have an equitable claim anyhow. They went 
down there to live, cast their lot with those waters and amid those 
peh; and according to western policy, now of many years’ stand- 

g, they have asort of right to have the land at the lowest possible 
rate, even if they shall be required to pay anything. They are set- 
tlers; they are a sort of pre-emptors, and I would be quite liberal with 
them in getting rid of this portion of the public domain. 

This bill has been considered in committee, and I am still of the 
opinion that I was in the committee when the bill was reported, 

tit is not a perfect bill. It was drawn hastily, because the cir- 
cumstances were somewhat exacting. I have not felt that the billis 
in that clear and precise language upon the subject-matter with 
which it deals, that it ought to be in order to prevent litigation be- 
tween these very 5 7 5 themselves. So a little study of this bill as 
it goes along will not hurt any; and I should not be surprised if 
some good amendments might be made toit. The general spirit of 
the bill I favor; the general purpose of the bill the committee favors, 
and I know the committee would be glad to see it passed; but it 
must go slowly and be considered well. 

Mr. ALCORN. Mr. President, if I understood the Senator from 
Illinois correctly, he proposes that the rents already collected by the 
United States shall be restored to the people who reside in their own 
houses; but he intimates that where persons are residing there who 
rent houses from others it would be proper for the Government to re- 
ceive rents from that class, So I understand him; but perhaps I did 
not correctly appreciate him. 

Mr. OGLESBY. The Senator will remember that I am opposed to 
changing this bill at all in this respect. The Senator from Arkansas 
pre that amendment, and asks my consent. I tell him it will 

ess objectionable than the amendment he first proposed. I think 
it would be no very great hardship to let the matter stand as it is, 
and as provided for in the bill. I would not amend it in that respect at 
all; but I said this to him as I remember: If any class is to be relieved 
from the payment of rent to the Government, or to be relieved by 
having rents paid by them returned to them, it would probably be as 
nearly right as we can get it, to return the rents to those people who 
own their own buildings and had not previously to the decision of 
the Supreme Court paid any body any rent. If I understand his amend- 
ment, that is it. It is to relieve those persons who live in their own 
houses upon ground claimed by themselves from the payment of rent; 
and it would be no great hardship to let the others who had paid the 
claimants rent pay the Government the same rent they had paid the 
claimants. The amendment, however, is the amendment of the Sen- 
ator from Arkansas, not mine. I would let the bill remain as it is. 

Mr. ALCORN. I do not see the equity of the Senator's distinction 
that he would draw. It seems to me that if there should be any pref- 
erence given here, equity would require that the preference should 
go in favor of the claimants rather than the persons who have gone 
without color of title and entered upon the Government land. I do 
not think it is justice, I do not think it is right or equity, that any of 
these people should be required to pay rent. I do not suppose there 
can be another such instance found in the history of this Govern- 
ment. I do not suppose, if you will examine the records of this Gov- 
ernment from its first Congress down to the present time, you can find 
a parallel to the case that now exists in the State of Arkansas and in 
the vicinity of and in the aty of Hot Springs, 

More than fifty years ago this land was entered by the claimants ; 
they have held it for that length of time; they have exercised color 
of title. Upon two separate occasions Attorneys-General of the 
United States, and I may say two distinct and able Attorneys-Gen- 
eral, also decided that these claimants were entitled to their patents. 
Under a technicality, and by reason of an omission, not on the part 
of these claimants, but on the part of an officer of the Government 
of the United States, after an occupancy of over fifty years, the Su- 
preme Court of the United States have declared that the property 
rests in the Government of the United States. The claimants had 
gone on to terrace those mountains, pull them down, build houses, 
and rent them out to such persons as were willing to take them. Oth- 
ers went forward, built houses upon the Government reservation on 
the supposition that the title to the property would be ultimately de- 


cided in favor of the Government; and they went on in defiance of 
the claimants’ title, entered upon the lands, and built houses. It is 
not proposed that these persons shall be made to pay rent. It is not 
proposed by the amendment of the Senator from Arkansas that any 
vson shall be required to pay rent. The title to the property has 
en decided to in the Government, but the Government has 
placed no improvements there. There is not a honse, there is not a 
single improvement upon all the Hot Springs reservation that was 
placed there by the Government of the United States. The Govern- 
ment of the United States made no objection to the occupancy of the 
land by the claimants who are there under color of title and who 
have been there for fifty years. The Government of the United 
States has now in its Treasury the money of the claimants that was 
aid into the Treasury over fifty years ago for that property. It holds 
it to-day. It has taken the property away from the claimants, but 
has said 1205 with regard to the restitution of the money that 
was paid for this property. It does not strike me as a case in 
which the Government has exercised any great amount of tender- 
ness toward the people of Hot Springs. 

The suggestion made by the Senator from Illinois, that he believes 
this will be a bad speculation on the part of the Government of the 
United States, is one that strikes me as looking in the direction of 
the truth. The Government of the United States will not profit by 
taking this Hot Springs property into its possession; and if it un- 
dertakes, as he says, to dle ont the hot water at Hot Springs the 
result will be a loss to the Government. Already the receiver, as I 
understand, has gone on to lease a portion of the hot water, and I 
am told—I do not know the fact to be so, but I believe it is true 
that the party to whom he has leased has commenced a system of 
blasting whereby some two or three of the best springs on the res- 
ervation have been already dried up, and the chances are that before 
they get through with it no springs will be left by reason of the ex- 
periments that are carried on by this receiver who was sent there and 
those who take leases under him. 

While the reservation was held by the claimants there were cer- 
tain bathing places on the side of the mountain that were really given 
for charitable purposes. I have seen on the mountain at Hot Springs 
scores of r people who were lying about without any other shelter 
than the broad heavens Pasning in the waters that wero there given 
by the claimants to the uses of charity. The pesen upon which 
they lived was supplied them by the visitors to the springs and by the 
inhabitants of the village. To-day, however, I understand that the 
poor have no privileges there. The water is all to be leased by a 

neficent Government, and the poor man who goes crippling to the 
Hot Springs finds no longer a place in which he can bathe without 
price and without money. The Government of the United States has 
undertaken to peddle out the hot water to the lame and to the halt 
and to the afflicted. A beneficent Government it is if it shall pur- 
sue this policy! 

If the suggestion of the Senator from Illinois is carried out, that 
this property shall be ceded to the State of Arkansas and let the State 
of Arkansas take it and dispose of it among its citizens who occupy 
the Hot Springs, it will be one of the wisest things this Government 
has ever done touching a matter of such small consideration. These 
are citizens of Arkansas, and its Legislature might be looked to to 
deal justly by its citizens. It would settle the question between them 
in a manner satisfactory to the citizens. The Government of the 
United States never will, I fear, settle it in a manner satisfactory to 
those people. 

Men went to these springs with the last remnant of the fortune 
that they had. They went on this reservation and built houses, tak- 
ing from the claimant a lease reserving a ground-rent for a term of 

ears. They expended the last dollar that they had to erect their 
lonak. and some of them had scarcely finished their dwellings when 
the title, to their surprise, was decided to be in the Government of 
the United States, a receiver was sent there, and they were told that 
unless they paid rent to the Government they must be ejected from 
their houses. A gentleman from the county in which I live in Missis- 
sippi two years ago went tothe Hot Springs. He invested there the 
little sum remaining to him in a house, that he might live in for the 

urpose of being cured of his affliction, a rhenmatism under which 
he had labored for a number of years. He had been in the pasta 
man of fortune. He had an interesting family consisting of a wife 
and children. He had built his honse, as Iam informed. A certain 
rent was assessed against it by the agent of the United States. He 
was unable to pay it. He was ejected from the house and died of 
starvation, and was buried at the expense of the people of Hot Springs, 
the people who occupied this reservation. Cases of hardship and of 
starvation are oceurring there that are appalling to contemplate. 

While the Government of the United States was voting here $20,000 
to feed the poor of the city of Washington, it was at the same time 
plundering the people of Hot Springs, the beggars of Hot Springs, 
the afflicted of Hot Springs, of the small pittance they had upon which 
they could live. It has starved that community. Not only that, but 
from some design or other, reports were circulated that the people 
there intended to resist the collection of rent. Some of them ure no 
longer able to pay; and this is called resistance. When the receiver 
applied to them to paor get out, they said“ We cannot pay ; put us 
out.” This occurred in a few instances, and thereupon soldiers were 
sent there under the pretense that the people of Hot Springs intended 
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to rebel against the authority of the Government of the United States; 
and thus the good, law-abiding citizens of Hot Springs were insulted 
by the presence of soldiers there menacing them with the threat “ If 
you dare raise your finger against the authority of the United States 
you will be ejected at the point of the bayonet.” A beneficent Gov- 
ernment this, if this policy is to be carried out! 

I feel assured that this body is not acquainted with the hardship 
that has been imposed upon these people. I feel that Con has 
not become acquainted with, and is not aware to this day of the hard- 
ship and outrage that are being trated on a portion of the citi- 
zens of this country. The South felt that she has been trampled 
under the feet of power. Can you et her feeling to be changed 
in the presence of circumstances like these, when you vote $20,000 to 
care for the poor of the city of Washington and wrest from the starv- 
ing N of Hot Springs $40,000 in money to be brought into your 


I claim, Mr. President, that these poopie are entitled to considera- 
tion at the hands of the Government. I claim this for the claimants 
and for the occupants as well. Every man who knows anything of 
the situation of these people has a heart for their sufferin There 
is no man, I care not who he may be, that would go tothe Hot Springs 
and witness the suffering of these people who would not agree wit 
me; for remember there is no man, woman, or child in Hot Springs 
who is not there as an invalid or living upon that which is derived 
from the necessities of the invalids. There is no commerce there, no 
mine or mining there, no business there except hotel-keeping and 
bathing in the water of the bot springs. There is merchandizing in- 
cidental to this; but it is an incident merely. But what says the 
Supreme Court? After having decided this case: 

In conclusion we feel bound 

Say the court— 
to decide that none of the claimants are entitled to the lands in question. 


I ask the Senate to mark the language of the court. The court 
were apprised, allow me to say here, of the hardship that was be- 
ing imposed by the stern necessities of the law. These people lost 
their property, remember, upon a technicality. They had paid their 
money into the Treasury, I repeat; the Government has the money 
to-day in its Treasury that it derived from these people for the par 
chase of the property. It makes no provision for its restoration. The 
court was satisfied of the hardship it wasimposing. The court said: 

The claims advanced all depend on one or other of the titles which we have con- 
sidered, and all are equally untenable. ; 

Now mark what follows: 

Whatever hardship, if any, may ensue from this declaration of the law of the 
case, we have no doubt, will | be duly taken into consideration by the legislative 


department of the Government in dealing with the subject of the future 
tion of those lands. v 


The court commends to the consideration of Con to the leg- 
islative department of the Government, the 8 of these people, 
and it recommends that it be alleviated. I trust, Mr. President, that 
the amendment of the Senator from Arkansas will be adopted and 
that the Government of the United States will make haste to take its 
hand off the poor and the distressed of Hot Springs; that it will re- 
lieve them of the rent they are daily paying; tbat it will relieve 
them of the presence of the collector, the receiver; that it will re- 
lieve them of the presence of the soldiers ; and that it will relieve 
Jion of the fearful embarrassment of poverty that now enshrouds 


em. 
Mr. DORSEY. I megest to my colleague to withdraw his amend- 
ment; I have one to offer on the same subject. 

Mr. CLAYTON. If I could have a vote on this, I should like to 
have it, because I feel that I owe a duty to those people, who are my 
constitnents, I feel that they have been Gian oe in this matter ; 
that their money has been extracted from them when it onght not to 
have been by the Government. I do not blame any officer of the 
Government for this. Tho Court of Claims has done its duty, the re- 
ceiver has done his duty. There is no blame to be attaehed to them; 
but I think Congress ought to extend relief. I would sooner take a 
vote on thisamendment. If it is voted down, that is an end of it. 

Mr. DORSEY. I suggest to my coll e— 

Mr. CLAYTON. Let us have a vote on the amendment. 

Mr. DORSEY. We cannot have a division now, for there is not a 
quorum present. I su t to my colleague that while I appreciate 
everything he says ant understand the justice of the amendment he 
offers and think it ought to be adopted, yet I see around me that 
there is some opposition to it. I su t, therefore, that all the 
words be stricken out in section 1, beginning with line 7 down to line 
9, inclusive, 

Mr. CLAYTON. The objection to that is that it would relieve those 
who have not paid rent and not relieve those who have. The good 
citizens on the reservation, who obeyed the laws and paid the rents, 
would have no relief, while those who have resisted the payments of 
rents would get relief. That would not be fair. I wish to see all 
treated alike. Ithink it is right that all these rents should be re- 
turned. If that cannot be done, let us return the rents they have paid 
on their own buildings, the buildings they put up with their own 
money and their own hands, Certainly no one can object to that. 

Mr. DAWES. I shonld like to inquire of the Senator from Arkansas 


if the bill provides for the re-imbursement to these tenants of all that 
the Government has received ? 


Mr. DORSEY. No, the bill does not. 

Mr. DAWES. I think the bill should do that. 

Mr. CLAYTON. The amendment I offer does that. 

Mr. DAWES. Does the amendment of the Senator from Arkansas 
go further than that, and require the Government to re-imburse thom 

or what they paid to outsiders? 

Mr. CLAYTON. O, no; not at all. 

Mr. DAWES. Then I should like to hear the Senator from Illinois, 
who said he was opposed to the amendment, state why the Gov- 
ernment of the United States having taken this money into their 
hands should not pay it back. I ask this because I did not have the 
benefit of ing all the remarks of the Senator from Illinois. It 
seems to me that if the amendment only provides for paying back to 
these tenants what the Government itself has taken in the form of 
rent, less the expenses, unless there is something which I have not 


heard, it A popar: 

Mr. DORSEY. Iwill say to the Senator from Massachusetts that 
the amendment of my colleague simply provides that what has been 
collected for rents on the improvements—— 

: KEON Does my colleague speak of the first amendment 
offe: 

Mr. DORSEY. The last amendment of my colleague simply pro- 
vides that the amount of money collected for the use of the build- 
ings and improvements constructed by the occupants of them and 
owned by them shall be returned. Some of those persons have oc- 
cupied those buildings for more than fifty years, many of them for 
ten, 8 thirty years. I think that nearly all of them have all 
that they have in the world in these buildings and improvements 
upon which they have been paying a very onerous rent. The rents 
down there, I believe, are greater than in any part of this city. I 
think on the main street the receiver, under instruction from the 
Court of Claims, has charged $10 a front foot for the use of land per 
annum. For example, for a lot fifty feet front the occupant would 
have to pay $500 a year for the use of it and then pay a good rent 
for the use of the building on such lot which he himself constructed. 

Now, I submit that never before has the Government anywhere 
charged rent to any person Occupying the public domain, much less 
charged rent not only for the occupation of Ml eer domain, but 
for the improvements which the settler himself put upon the pub- 
lie domain. Every dollar of it ought to be returned; but I am sure 
that the citizens on that reservation would much prefer to pay this 
rent and have this bill passed, so that they may get a title, than to 
have the bill fail on account of this question; and for that reason I 
su t that my coll e withdraw his amendment. 

$ ALCORN, I wish to make one remark just here in relation to 

the receiver if the Senate will allow me, and I do not intend to be- 
come troublesome about this matter. The honorable Senator from 
Arkansas who sits by my side [Mr. CLAYTON ] says that nobody blames 
the receiver. The receiver is blamed, very properly I think, by the 
citizens of Hot Springs for the manner in which he has exercised his 
duties, and I will state a case now. It has not come within my own 
knowledge, but I undertake to say that the statement I make of it is 
true. A gentleman hada building to which was attached a yard. He 
rented his building and paid for it, and as a matter of course sup- 
he had rented the ground occupied by the yard. After he had 
rented his building, however, and they had extorted from him every 
dollar they could get for the building, then he was told that unless 
he rented his yard that would be taken from him and it would 
be rented out in order that others might pas buildings upon that. 
One of the original claimants there, an old woman eighty years of 
age, who has been upon that reservation, I venture to say, forty-five 
yoa, old Mrs. Hale—I will name her—had her house standing back 
m the street a short distance. She perhaps occupies a room of it, 
renting out the rest. The grounds before her house and fronting on 
the street have been taken and have been leased out, and they have 
now put up shops or honses in front of her dwelling bordering upon 
the street. My own judgment is that the receiver has acted for the 
Government, that he has acted ina way that is calculated to bring to 
the Government every dollar of rent that he could get. How far he 
could haye exercised a tenderness for the pee there I will not un- 


dertake to say; but it is my opinion that he has not sought to do any 
one an as that. 


EY. While 5 enerally in what the Senator 
from Mississippi has said, I do not eal called upon to raise any ques- 
tion as to the manner in which the receiver has dischar, his 
duties. His duties were very difficult, very onerous, and I fear that 
if the good man we read of had gone there he might have found 
some trouble to please everybody. I have nothing to say on that 
subject. I do not in many things that the receiver has done; 
I have objected in court, and I object here; but under the instrac- 
tions he received his duties were onerous. I presume, inasmuch as 
they came from a high court, that they were justified in law, though 
Iam bound to say I do not know where the law is. I think 
that under those instructions the receiver has done probably the 
best he could. = 

Now, concurring in what the Senator from Mississippi has said, I 
have a letter here from a gentleman who was born at Hot Springs 
and is now probably forty years of age, who has raised a family 
there. I refer to Colonel Sumpter. He owns a house which stands 
back from the main street probably ten to fifteen rods, and has a 
yard in front of it extending one hundred and fifty or two hundred 
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feet, The receiver has been charging him a rent, as he says in his 
letter, of $2,400 a year for this building and one or two other build- 
ings. Now the receiver has rented out his front yard. He made 
the offer of it to the writer of the letter in the first instance at $6,200 
a year, and said if he would not take it he would rent it to somebody 
else. He has so rented it. 

Mr. CLAYTON. I cannot allow this reflection on the receiver to 
pass unchallenged. I believe that Mr. Morgan, the gentleman who 
was appointed receiver for that reservation, is an honest man and 
has tried to do his duty by the Government under his instructions. 
He went there with instructions to treat this property as the property 
of the United States without reference to the ocenpants upon it. He 
went there with instructions to rent out the property for the most it 
would bring, and if the PS gee held by Mr. Sumpter could be leased 
to somebody else for $4 , of course he put that price uponit. I 
apprehend when the truth comes to be known it will be found that 
Mi Sumpter was endeavoring to hold a very large tract of land there, 
much larger than was neccessary for his house and his buildings. I 
know myself, and can bear testimony to the fact, that Mr. Morgan 
is an honest, faithful public official. ‘There is no more honest or 
faithful official in the United States than he,in my opinion. Ofcourse, 
as my coll e said, if the good man from above himself were to go 
there and undertake to carry out the orders of the court in relation 
to the property he would be assailed by citizens living there. The 
think it is their property and look to the receiver; they do not loo 
to the law or to the court, but to the receiver, and hold him respon- 
sible, 

Mr. DORSEY. My colleague will permit me to suggest, if he is 
answering me, that I do not know that I said anything that justified 
his answer. 

Mr. CLAYTON. Iam answering my friend on the left, the Senator 
from 7 [Mr. ALcorn. ] 

Mr. ALCORN. If the Senator is answerin 
said I believed the receiver had acted for the 
out regard to the people. 

Mr. CLAYTON. I believe I have the floor. 

Mr. ALCORN. Certainly; and I would not have undertaken to 
take it from you if you had not referred to me. 

Mr. CLAYTON. If I had not said what I say now, the inference 
might have gone forth that the receiver had been oppressing and try- 
ing to inflict hardships on the people there. I say the receiver did 
nothing more than his lawful and sworn duty under his oath and his 
bond. He was required to give a bond of $100,000. Under bis oath 
he did his duty in my opinion and nothing more. Noblame ought to 
attach to him. 

Mr. WRIGHT. I assume that it is the purpose and wish of the 
Senators from Arkansas to get this bill through. It is certainly a 
matter of very great importance to these people that legislation 
should be bad on this subject I see but little prospect of passing 
this bill if this game of cross-purposes shall be continued. I am ex- 
ceedingly anxious, observing at all times the interests of the Gov- 
ernment, to do whatever our friends in Arkansas may desire touching 
this reservation. I submit to both of them, however, that there has 
been an adjudication of the highest court in this land giving the title 
to the property to the United States; and pursuant to that decree a 
receiver has gone there and has been renting that property precisely 
as required by the decree, and has received money which has gone 
into the Treasury of the United States upon the basis that this is the 
property of the United States. 

Now, I have understood from my friend from Arkansas who has the 
bill in charge [Mr. Dorsey] that the great wish on the part of these 
settlers is that OT. shall have legislation so as to secure their title, 
that the amount that has been paid for rent is entirely unimportant 
to them compared with the question of title. 

Mr. DORSEY. That is true. 

Mr. WRIGHT. Isuggest, therefore, whether it isnot better for our 
friends that they leave this section as it was reported by the com- 
mittee, whatever of hardship there may be in it, and a hardship con- 
ceded by all, rather than to endanger this bill or delay its pasage by 
raising questions upon it that must inevitably provoke discugsion and 
which must inevitably divide the friends of the bill. 

I wish to say before I take my seat that all I desire in connection 
with this bill is this: I feel it important that these persons shall be 
secured in their title to this land. I think they ought to have it. I 
think at the same time that the Government ought not to have its 
interests unjustly jeopardized. I shall therefore seek to amend the 
bill, so as to leave it that they shall have a full and fair opportunity 
to obtain the property at a fair, reasonable compensation; but that 
the Government shall not under any circumstances be made liable 
for improvements upon that property from any appraisement or as- 
sessment made by the commissioners or otherwise. If that can be 
done, I cannot sce how there can be harm to the Government; and it 
seems to me at the same time there would be right to the settlers. 

Another thing I would suggest to my friend from Arkansas who 
has the bill in charge. As the bill now stands it contemplates that 
if the property shall not be taken at the appraisement by the com- 
missioners or the persons appointed to do it, then the land shall be 
sold at public auction at the city of Little Rock. I propose to amend 
the bill so as to provide that the sale shall not be for less than for 
_ the appraised value. I can see, knowing full well how these things 


me I will say that I 
vernment and with- 


occur with us in the West, that if there is to be a public sale here- 
after there may be combinations by which they will all refuse to buy 
their lands at the appraisement and wait for the public sale, and 
then by combinations at the public sale the lands will all be bid off 
at a mere nominal sum. I want to avoid this; and, to save time, I 
watt to have it so that the settlers shall obtain their land at merely 


a reasonable and fair compensation. I think if these things are 
accomplished and they get their titles, they will be satisfied. Of 
course my friends from Arkansas know more about this matter than 
I do; but it would seem to me that the greet important matter for 
them now is that they should have such legislation as would take 
this matter out of the hands of the receiver, avoid these continued 
wrongs, and they get the title to their lands; for our friends will see 
that unless we have some such legislation as this, this receivership 
will continue, these rents will have to be paid, and those wrongs of 
which they now complain will still continue. Of course they want 
to avoid all that. 

It seems to me therefore, I repeat, that if these settlers can get the 
titles to their property, the amount they have paid heretofore in the 
way of rents, though it may be a very great hardship in many in- 
stances, it would be better for them to surrender, thau to endanger 
their titles at present. 

Mr. CLAYTON. Mr. President, in the expectation and the hope 
that Con will at some future day, as it will be in its power to 
do, refund these rents to these people that have been so unjustly, as 
I think, wrested from them, I withdraw my amendment. I hope 
that at some future time, a time when nothing will be jeopardized— 
for I see it may jeopardize the bill to raise the question now, as it 
seems to lead to discussion—Congress will, perhaps at its next session, 
do justice to these people and refund these rents that have been 
wrested from them by the operation of this law. I withdraw the 
amendment. 

Mr. DORSEY. I also withdraw the amendment I proposed to 
strike ont, so that the bill will stand as it came from the committee. 

The PRESIDENT pro tempore. The question is on the amendment 
of the Committee on Public Lands as a substitute for the bill. 

cee DORSEY. I move to strike out section 6 in the following 
words: 

Sec. 6. That it shall be the duty of said commissioners to fix, by appraisement, 
the value of all improvements upon said reservation, and the value oft all improve- 
ments on the lands reserved herein, or upon lands condemned or taken for the 
hid peer herein named; and to fix the cash value of every and each subdivision 

said commissioners shall make of said lands. 

Mr. ALCORN. I call the attention of the Senate to the fact that 
here is a direct proposition to rob the people at Hot Springs. If you 
shall strike ont the sixth section, and have no appraisement of the 
property of the people there, the houses that they have built, and 
then go forward to assess the value of that property, the Govern- 
ment of the United States will by that process simply appropriate 
the property of these people to itself, The land belongs to the Goy- 
ernment; and in law it is true that the man who builds a house 
upon the land of another thereby attaches to the freehold that which 
he cannot remove without the consent of the land-holder; but the 
Government has never up to this time acted upon that principle. 
This is the first time that the Government has ever undertaken to 
take the improvements erected by settlers and appropriate them to 
its own use. 

Mr. DORSEY. I can explain this to the Senator from Mississippi 
and the Senate, I think, so that everybody will see the purpose. 
Section 6 provides for the appraisement of certain buildings and im- 
provements on this land, Section 15 provides that in case the person 
in whose favor the commissioners shall adjudicate, and who has the 
right to buy the land, fails to do so, the Government of the United 
States must pay the person owning the improvements for them. That 
is seriously objected to by many Senators ; and I pro now to strike 
out both section 6 and section 15, so that no obligation whatever on 
the part of the Government can be made by any action of the set- 
tlers on the reservation. That is all this does. It does not rob an 
settler ; it does not rob any man; it does not give a chance to rob 
the Government. It is a just and fair thing. I move that sections 
6 and 15 be stricken out together. 

Mr. ALCORN. If you strike them ont, as a matter of course you 
strike out the very thing that is least objectionable. 

The PRESIDENT tempore. The Senator from Arkansas moves 
first to strike out the sixth section of the substitute. 

The amendment to the amendment was d to. 

Mr. DORSEY. Now I move to strike out section 15. 

The PRESIDENT pro tempore. The Secretary will report the sec- 
tion. 

The Cuter CLERK. It is proposed tostrike out the fifteenth section 
of the amendment, in the following words: 


Sec. 15. That all parties who do not entor the lands that the commissioners adjudi- 
cate they have the right to enter, and who do not remove their improvements before 
the same are sold at public sale, and all persons whose improvements have been con- 
demned, their assigns or legal representatives shall, after said public sale, present 
their certificates of app: ent for such improvements to the register of the 
United States land office at Little Roc 
amount 
therein 


who shall indorse upon each certificate the 

id for the particular subdivision of land upon which the improvement 
escribed is situated; and such certificate so indorsed shall be forwarded 
to the Commissioner of the General Land Office, who shall certify the same to the 
Secretary of the Interior; and upon his indorsement the certificate shall be paid out 
of the fund arising from the sales of lands herein provided for, and covered inte the 
United States Treasury for that purpose by section 16 of this act. 


1877. 
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Mr. DORSEY. I hope that that section will be stricken out. 

The amendment to the amendment was to. 

Mr. CLAYTON. I move to add as an additional section: 

Sec. — That a suitable tract of land, not exceeding five acres, shall be laid off 
by said commissioners, and the same is 8 to the county of Garland, 
in the State of Arkansas, as a site for the public buildings of said county. 

I will only say, in explanation of this amendment, that the county 
seat of Garland County is located at this place, and that the authori- 
ties are now occupying property belonging to the United States, as 
other settlers are. I think it would be right to give the commission 
the privilege of laying off a suitable tract of land, not exceeding five 
acres, for the benefit of the county, for their public buildings. r 

Mr. OGLESBY. It seems to me the Senator ought to provide in 
the amendment, to which I for one have no objection, that the five 
acres shall not be taken from the mountain in which are the Hot 
Springs, and which is specifically reserved in the bill. 

Mr. CLAYTON. Of course it will not be taken from that land. 

Mr. DORSEY, It could not be, 

Mr. CLAYTON, It could not be; they could not occupy it. 

Mr. OGLESBY. I think as we have reserved the mountain where 
the Hot Springs are and the boundaries are yet to be fixed by this 
commission, it would be proper to except it in the amendment just 


ro d. 
$ Mr. CLAYTON. I will amend my amendment so as to provide that 
five acres may be laid off from land not reserved for the future use of 
the United States, 

Mr. OGLESBY. ‘ Which shall be taken from no part of the land 
herein reserved to the United States.” 

Mr. CLAYTON, Very well. 

Mr. OGLESBY. “ Which shall be no part.” 

Mr. CLAYTON. I take it for ted the commissioners would not 
do such a thing as that. In the first place, the land proposed to be 
reserved is a mountain and unfit for occupation; and in the second 


lace—— 

y Mr.OGLESBY. The Senator will pardon me; the members of this 
commission are to fix the boundaries to this line. That boundary 
is not yet fixed. 

Mr. CLAYTON. Let the amendment suggested be made, but it will 
only be out of abundant caution. 

Mr. CHAFFEE. I suggest to the Senator from Arkansas that he 
change the word “ public” to “county” before “buildings,” so as to 
read “ county buildings.” 

Mr. CLAYTON. Theamendment says “for public buildings of said 
county.” I think that is the correct expression, although I do not 
stand upon it. 

Mr. CHAFFEE. I understood it differently. 

Mr.CLAYTON. No; it is “forthe public buildings of said county.“ 

The PRESIDENT pro tempore. The Secretary 12 7 8 the amend- 
ment to the amendment as it is proposed to be modified. 

The Chief Clerk read as follows: 

Src. —. That a suitable tract of land, not exceeding five acres, shall be laid off 
by said commissioners, and the same is hereby granted to the county of Garland, in 
the State of Arkansas, as a site for the public buildings of said county: Pro 
That the tract of land hereby granted not be taken from the land resery 
herein for the use of the United States. 

The amendment to the amendment was agreed to. 

Mr. WRIGHT. In line 7 of section 13, after the word “sale,” I 
move to insert the words “for not less than the appraised value 
thereof ;” so as to read: 


Shall be sold by direction of the of the Interior to the highest bidder 
2 7 wis for not less than the ap value thereof at the land office at 
e = 


Mr. DORSEY, I hope that amendment will be adopted. 

The amendment to the amendment was agreed to. 

Mr. ALCORN. I move to insert the following proviso at the end 
of section 5: 

Provided further, That the word “claimant” used in this act shall be constrned 
to mean a party Roing or occupying ground on such reservation under color of 
title against the United States previous to the decision of the Hot Springs case b; 
the Supreme Court of the United States, on the 24th day of April, A. D.1876; an 
the word , occupant” used in this act shall be construed to mean a part; holdin 
or occupying ground on such reservation without any color of title; and Ta 3 
any conflic claims or rights growing out of them between claimants and occu- 
pants, they are remitted to the local courts having jurisdiction over the county in 
which such reservation is situate for settlement by and under such procedure as is 
known and recognized in such courts. 

Mr. DORSEY. The words “claimant” and “occupant” mean no 
such thing in the bill. The word “claimant” means a man who has 
a building or improvements which he does not occupy. The word 
“occupant” means a person who has a house and building or im- 
3 which he does occupy. For example, a man may have a 

ouse on the outside of the reservation in which he lives and a 
store down in the town where he does business. He would be the 
oceupant of one and the claimant of the other. In my opinion, if the 
amendment proposed by the Senator from 5 should prevail, 
this whole case would revert back to the courts and the old claimants 
would come in and take possession of this land over again. That is 
all there is about it. It has been in litigation now for fifty years, 
and if the amendment should pass it would be in litigation for fifty 
years longer,and the old claimants would have possession of the 

and. I hope it will not prevail. 

Mr. ALCORN. If that should be the effect of this amendment I 


should regard myself as very unfortunate; but it was in order to 
p 


protect the e against this litigation and against any wrong 
which I think the bill will invoke that I offered the amendment. 
Now, let us look at it a moment and see what this bill does. There 
are two classes of persons recognized in the bill—— 


JOURNAL OF THURSDAY’S PROCEEDINGS. 


The PRESIDENT pro tempore, (at twelve o’clock.) The Chair will 
have to interrupt the Senator from Mississippi. It becomes the duty 
of the Chair to announce that the legislative day of Thursday has 
expired. The Journal of 8 will be read. 

. DORSEY. Before the Journal is read, I desire to give notice 
that I shall call up this bill immediately after the morning hour. 

The Secretary proceeded to read the Journal of yesterday’s proceed- 
ings, when, on motion of Mr. MITCHELL, and by unanimous consent, 
the further reading was dispensed with. 


RECUSANT WITNESS—CONRAD N. JORDAN, 


Mr. MITCHELL. The Sergeant-at-Arms has a recusant witness 
whom he has had in charge for some days, and he has had no oppor- 
tunity to present him to the bar of the Senate as ordered to do by a 
resolution of the Senate passed some days ago. He is now in waiting 
with the witness and would be glad to have an opportunity of ex- 
ecuting the order of the Senate, 

Mr. INGALLS. What is the name of the witness? 

Mr. MITCHBLL. Conrad N. Jordan. 

The PRESIDENT pro tempore. Is there objection to the present 
consideration of this matter ? 

Mr. DAVIS. To the consideration of what? 

The PRESIDENT pro tempore. The proposition is to have a recu- 
sant witness earn at the bar of the Senate. 

Mr. MITCHELL. The proposition is that the Sergeant-at-Arms 
shall present this recusant witness at the bar of the Senate in order 
er e resolution of the Senate passed some days ago may be ex- 
ecu 

Mr. JOHNSTON. Iask the Senator to allow me to call up a bill 
which will not occupy any time. 

Mr. MITCHELL. I have no objection to the bill being called up, 
but I shall object to its consideration until this matter is disposed of. 

Mr. JOHNSTON. It is a disability bill and will not take any time. 

Mr. MITCHELL. I have no objection to a bill of that kind. 


PETITIONS AND MEMORIALS. 


Mr. EDMUNDS presented a petition of citizens of Vermont, pray- 
ing an amendment to the pension laws so as to allow arrears of pen- 
sion from the date of the discharge of the soldier; which was ordered 
to lie on the table. è 

Mr. DAWES presented the memorial of Franklin Rives, of Wash- 
ington, District of Columbia, praying Congress to buy the stereotype 
plates and extra volumes of the Congressional Globe; which was re- 
ferred to the Committee on Appropriations. 

Mr. EATON presented a petition of citizens of Connecticut, praying 
an appropriation of $10,000 to complete the coast survey of the har- 
555 of New Haven; which was referred to the Committee on Appro- 
priations. 

The PRESIDENT pro tempore presented the petition of James C. 
Bradley and 32 others, of Michigan, praying Congress to pass an act 

nting pensions in all cases from the date of discharge of the sol- 
ier; which was ordered to lie on the table. 

He also presented a memorial of the Legislative Assembly of Mon- 
tana, in favor of the establishment of a branch mint at Helena, Mon- 
tana ; which was ordered to lie on the table. 

He also presented the petition of Lewis S. Jones and 75 others, of 
Manistee County, Michigan, praying Congress to make an appropria- 
tion for survey of the outlet to Portage Lake, Michigan; which was 
ordered to lie on the table. 

He also presented the petition of A. W. Farr and 96 others, of Man- 
istee County, Michigan, praying Congress for an appropriation for a 
survey of the outlet to Portage take Michigan ; which was ordered 
to lie on the table, 

Mr. LOGAN presented a petition of citizens of Chicago, praying that 
the law im ing taxes on deposits, circulation, and capital of banks 
be repealed ; which was referred to the Committee on Finance, 

He also presented a petition of citizens of Elgin, Illinois, prayin 
that the law imposing taxes on deposits, circulation, and capital o 
banks be repealed; which was referred to the Committee on Finance. 

Mr. McM N presented the petition of Messrs. Doughty & Card, 
attorneys, Lake City, Minnesota, preying pa ment for legal services 
and expenses incurred in behalf of the United States in the case of 


‘Parish rz. The United States in the Court of Claims; which was re- 


ferred to the Committee on Claims. 

He also presented a joint resolution of the Legislature of Minnesota, 
in favor of the r of a post- route from Lake Park to Crooks- 
ton, in that State; which was referred to the Committee on Post- 
Offices and Post-Roads. 

He also presented the following joint resolution of the Legislature 
of Minnesota; which was read and referred to the Committee on Pen- 
sions: 

Be it resol ure of Min at, whereas a 
tain bill relating to pensions the . an eet me has been roe 


duced into the House of Representatives by Representative WILLIs, which said bill 
provides that all applicants for pensions (insane persons and the minor children of 


CONGRESSIONAL RECORD—SENATE. 


FEBRUARY 23, 


deceased soldiers excepted) must file their applications for the same to Jan- 
uary 1, 1877, or forfeit all claims upon the Government of the United to any 
pension previous to the filing of their said application: Therefore, 

Be it resolved, That our Senators and 5 in Congress be requested 
to op the of said bill, (House file No. 394.) unless amended by extend- 
ing the F for forfeiture of prior claim at least two years or until 


Resolved, That the secretary of state be instructed to forward to our Senators 
Congress a certified 


and nap vig rashes 8 
Speaker of the House of Representatives. 


J. B. WAKEFIELD, 
President of the 


Mr. INGALLS penen a petition of citizens of Kansas, praying 
for tbe removal of limitations upon „pensione; and that in all cases 
they may date from the discharge of the soldier; which was ordered 
to lie on the table. 

Mr. WALLACE presented the memorial of the Board of Trade of 
Philadelphia, Pennsylvania, in favor of an appropriation for and 
recommending the establishment of a temporary colony near the 
north pole for purposes of scientific exploration ; which was referred 
to the Committee on Naval Affairs. 

Mr. MAXEY presented the petition of H. C. Wood, M. D., of Phil- 
adelphia, Pennsylvania; J. M. Toner, M. D., of Washington District 
of Columbia, and J. R. Chadwick, M. D., of Boston, husetts, 
praying for an appropriation for the publication of the catalogue of 
the National Medical Library; which was referred to the Committee 
on the Library. 

Mr. CONKLING. I present a petition of Hiram J. Penrod, doctor 
of medicine, of New York, and many other persons touching a bill 
favoring polar explorations, This petition is brief; it is signed by 
a large number of men who I may call eminent citizens. Iam re- 

uested to ask that it be printed in the RECORD and unless some 
nator sees objection to that I make that request. 

The PRESIDENT pro tempore. Is there objection? The Chair 
hears none. It will be so printed. 

The petition is as follows: 

New York, February 17, 1877. 
To the honorable Senators and Representatives in Congress assembled : 
interest in the polar apes already made 


Na- 

tual Insurance pany ; 

den, president Orient Mutual Insurance Com pany ; Ferdinand Stagg, vice- 
e 


w & Brothers, foreign importers; 
& Co., Grinnell Mintuen & Co., Nath. L. 20 Gris- 


& 
SE en John D. Fish & Co., shipowners; J. H. Winchester 


ins, commission m ts; George W. It, ship-owner; J. F. Ames, t 
Portland pone Wy Company ; William B. Hilton, agent (New York Balance Dry 


; Perry f Sea Insurance Company; 
E. Sanchez y Dolz, shipping end commission merchant; George W. cat ee 
iog omm ssion merchant; Stephen H. Mills, commission merchant; F. Wight 


porani haan . Kiernan, 
Wm. B. Smyth, Fred. C. Schmidt, commission merchants ; Thomas Norton & Co., 


ertson, architects; George W. Dow, importer India goods; L. H. Rogers & Co., 
stationers ; Theodore Weston, engineer, 120 Broadway; Alfred W 
district, New York; Abram C. Wood, o. 


Powers, superintendent New York Cotton Exchange; James S. Dean, ship-builder; 
Andrew G Meyers, manufacturer of plumbing material; J. D. Blanchard, manu- 
facturer of glue; J. H. Cheever, mam rer of rubber; J. F. Fiske, iron manu- 
facturer; Backhatlen Martin & Co., wholesale grocers ; W. H. Stanford, secretary 
Old Dominion Steamship Company ; H. A. Howe, president Niagara Fire-Insurance 
Company: Wm. R. Crowell, secretary Phenix Insurance Company; B. F. Walcott, 
president Hanover Fire-Insurance Company; Levi P. Morton, of Morton, Bliss & 
* 


NORTHERN BOUNDARY LINE, 


The PRESIDENT pro tempore laid before the Senate the following 
message from the President of the United States: 
To the Senateand House of Representatives : 


States and of the oflicers of engineers attached to the commission appointed to de- 
termine the boundary line between the United States and the possessions of Great 
Britain from the northwest angle of the Lake of the Woods to the summit of the 
Rocky Mountains. These reports announce the completion of the labors of the com- 
mission, whereby the entire boundary line between the United States and the pos- 


sessions of Great Britain is marked and determined except as to that part of the 
territory of the United States which was ceded by Russia under the treaty of 1867. 
U. S. GRANT. 
WASHINGTON, February 23, 1877. 
The message was ordered to lie on the table and be printed. 
REPORTS OF COMMITTEES. 


Mr. WRIGHT, from the Committee on Claims, to whom was re- 
ferred the petition of Moses Brooks, praying for the . of 


bounty and pensions for the loss of his two sons in the Union Army 
during the late war, reported adversely thereon, and he moved that 
the claim be rejected ; which was to. 

Mr. CHAFFEE, from the Committee on Patents, to whom was re- 
ferred the bill (S. No. 1219) authorizing the Commissioner of Patents 
to extend the patent of Horace A. Stone for improvement in the 
manufacture of cheese, reported it without amendment. 

Mr. SARGENT, from the Committee on Appropriations, to whom 
was referred the petition of Mrs. A. P. Miles, praying for legislation 
that will authorize 5 to her of certain amounts due her from 
the eastern band of North Carolina Cherokee Indians, asked to be 
discharged from its further consideration, and that it be referred to 
the Committee on Indian Affairs; which was agreed to, 

BILLS INTRODUCED. 

Mr. WRIGHT (by request) asked, and by unanimous consent ob- 
tained, leave to introduce a bill (S. No. 1281) for the relief of Ella 
Long; which was read twice by its title, and referred to the Commit- 
tee on the Judiciary. 

Mr. DORSEY: asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 1282) for the enumeration of the youth of the 
District of Columbia between the ages of six and twenty years; which 
was read twice by its title, and referred to the Committee on the Dis- 
trict of Columbia. 


REPORT ON THE FLORIDA FLECTION. 
Mr. SARGENT. I offer the following resolution: 


Resolved, That 1,000 additional copies of the report of the majority and minority 
of the Committee on Privileges and Elections on the Florida election (Senate re- 
port No. 611) be printed and stitched with the evidence. 


The PRESIDENT pro tempore. The resolution will be referred to 
the Committee on Printing. 

Mr. SARGENT. Is it necessary to refer it? I should like to state 
the circumstances. There has nso great a call for both the 
majority and minority reports for the use of the commission that 
there are not enough copies left to be printed with the ordinary num- 
ber of copies of the evidence. The document is not very large, and 
I think it will not be necessary to refer the resolution to the Commit- 
tee on Printing. 

The PRESIDENT pro tempore. If there be no objection, it will not 
be necessary. The Chair hears none. The question is on agreeing to 
the resolution. 

The resolution was agreed to. 


PAPERS WITHDRAWN. 
On motion of Mr. INGALLS, it was 


Ordered, That Francis A. Liebschiitz have leave to withdraw his papers from the 
files of the Senate. 


On motion of Mr. WHYTE, it was 


Ordered, That Elizabeth R. McCracken have leave to withdraw from the files of 
the Senate her petition for pension, with the accompanying papers. 


On motion of Mr. EY, it was 


That Franklin Rounds, of the Chickasaw Nation, Indian Territory, an 
applicaut for pension, have leave to withdraw his discharge. descriptive list, and 
other papers in support of his claim filed with the Committee on Pensions. 


AMENDMENTS TO SUNDRY CIVIL APPROPRIATION BILL. 


Mr. MORRILL. I am directed by the Committee on Public Build- 
ings and Grounds to report certain amendments to the sundry civil 
bill. I do not ask to have them printed, but merely referred to the 
Committee on Appropriations. 

The PRESIDENT pro tempore. The amendments will be so referred. 

Mr. MORRILL. Iam also directed by the same committee to re- 
port other amendments to the sundry civil bill which I ask to have 
printed and referred to the Committee on 3 

The PRESIDENT pro tempore. The amendments will be referred to 
the Committee on Appropriations and printed. 

Mr. BARNUM, Mr. CLAYTON, and Mr. DORSEY submitted amend- 
ments intended to be proposed by them respectively to the bill mak- 
ing appropriations for sundry civil expenses of the Government for 
the fiscal year ending Jane 30, 1877; which were referred to the Com- 
mittee on Appropriations, and ordered to be printed. 


DISABILITY BILLS. 


Mr. WEST. I ask unanimous consent of the Senate to take up for 
consideration House bill No. 2197. 

The PRESIDENT pro tempore. The Senator from Virginia [Mr. 
JOUNSTON] has been vanag for some time, having obtained the 
floor to take up a disability bill. 

Mr. MITCHELL. I will give way to both Senators, in order to 
have passed a few bills removing political disabilities. 

Mr. JOHNSTON, I move that the Senate proceed to the considera- 
tion of the bill (H. R. No. 2197) for the relief of Henry B. Kelly, of 
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Louisiana, from political disabilities imposed by the fourteenth amend- 
ment. 

The motion was agreed to ; and the Senate, as in Committee of the 
Whole, proceeded to consider the bill. 

The bill was reported to the Senate without amendment, ordered to 
a third reading, read the third time and passed, two-thirds of the 
Senators present voting in favor thereof. 

Mr. J OHN 
tion of the bill (S. No. 1277) to remove the political disabilities of 
Catesby ap R. Jones, of Alabama. 

The motion was to, and the Senate, as in Committee of the 
Whole, proceeded to consider the bill. 

The bill was reported to the Senate without amendment, ordered 
to be en for a third reading, read the third time, and passed, 
two-thirds of the Senators present voting in favor thereof. 

Mr. JOHNSTON. I move that the Senate proceed to the consider- 
ation of the bill (S. No. 1274) to remove the political disabilities of S. 
P. Moon, doctor of medicine, a citizen of Virginia. 

The motion was a to; and the Senate, as in Committee of the 
Whole, proceeded to consider the bill. 

The bhii was reported to the Senate without amendment, ordered 


to be en, for a third reading, read the third time, and passed, 
two-thirds of the Senators present voting in favor thereof. 
Mr. JOHNSTON. I move that the Senate proceed to the consider- 


ation of the bill (S. No. 1276) to remove the political disabilities of 
W. F. Carrington, of Virginia, 

The motion was agreed to; and the Senate, as in Committee of the 
Whole, proceeded to consider the bill. 

The bill was reported to the Senate without amendment, ordered 
to be en for a third reading, read the third time, and passed, 
two-thirds of the Senaters present voting in favor thereof. 

Mr. JOHNSTON. I move that the Senate proceed to the consider- 
ation of the bill (H. R. No. 3730) to remove the political disabilities 
of John D. Simms and Samuel V. Turner, of Virginia. 

The motion was agreed to; and the Senate, as in Committee of the 
Whole, proceeded to consider the bill. 

The bill was reported from the Committee on the Judiciary with 
an amendment in line 6, after the word “late” tostrike out the words 
“civil war,” and in line 7, after the word “from” to strike out the 
words “John D. Simms and.” 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ment was concurred in. 

The amendment was ordered to be engrossed and the bill to be read 
a third time. 

The bill was read the third time, and passed, two thirds of the 
Senators prevent voting in favor thereof. 

The title was amended so as to read: 

A bill to remove the political disabilities of Samuel V. Turner, of Virginia. 

Mr. JOHNSTON. I move that the Senate proceed to the considera- 
tion of the bill (H. R. No 3791) to remove the political disabilities of 
William A. Webb, of Virginia. 

The motion was agreed to; and the Senate, as in Committee of the 
Whole, proceeded to consider the bill. 

The bill was reported from the Committee on the Judiciary with 
an amendment in line 3, after the word “ all” to strike out the words 
“legal and ;” so as to read: 

That all political disabilities imposed by the fourteenth amendment of the Con- 
stitution on William A. Webb, of Virginia, be, and they are hereby, removed. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ment was concurred in. 

The amendment was ordered to be engrossed and the bill to be read 
a third time. 

The bill was read the third time and passed, two-thirds of the Sen- 
ators present voting in favor thereof. 

Mr. CLAYTON. I move that the Senate proceed to the considera- 
tion of the bill (S. No. 1096) to remove the political disabilities of 
R. C. Gatlin, of Arkansas. 

The motion was to; and the Senate, as in Committee of the 
Whole, proceeded to consider the bill. 

The bill was reported from the Committee on the Judiciary with 
an amendment in line 4, after the word by“ to strike out the words 
“the act of July 2, 1868, and ;” so as to read: 

That all the political disabilities imposed by the fourteenth amendment, &c. 


The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amendment 
was concurred in. 

The bill was ordered to be OONA for a third reading, read the 
third time, and passed, two-thirds of the Senators present voting in 
favor thereof. 

Mr. ROBERTSON. I move that the Senate proceed to the consid- 
eration of the bill (S. No. 1272) to remove the political disabilities of 
William Butler, of South Carolina. 

The motion was agreed to; and the Senate, as in Committee of the 
Whole, proceeded to consider the bill. 

The bill was reported to the Senate without amendment, ordered 
to be en: for a third reading, read the third time, and passed, 
two-thirds of the Senators present voting in favor thereof. 


‘STON. I move that the Senate proceed to the considera- 


Mr. ROBERTSON. I move that the Senate proceed to the con- 
sideration of the bill (8. No. 1136) to remove the political disabilities 
of Wade H. Gibbes, of South Carolina, 


The motion was a to; and the Senate, as in Committee of the 
Whole, proceeded to consider the bill. 

The bill was reported to the Senate without amendment, ordered 
to be engrossed for a third reading, read the third time, and passed ; 
two-thirds of the Senators present voting in favor thereof. 

Mr. MITCHELL. I suggest that we pass a general amnesty bill 
and have done with it. 

Mr. MAXEY. I move that the Senate proceed to the consideration 
of the bill (S. No. 1273) to remove the political disabilities of William 
R. Jones, of Texas. 

The motion was agreed to; and the Senate, as in Committee of the 
Whole, proceeded to consider the bill. 

The bill was reported to the Senate without amendment, ordered 
to be 1 for a third reading, read the third time, and passed; 
s of the Senators present voting in favor thereof. 

Mr. MAXEY. I move that the Senate proceed to the consideration 
of the bill (H. R. No. 3636) to remove the political disabilities of 
Richard S. Kinney and William R. Jones. 

The motion was to; and the Senate, as in Committee of the 

Whole, proceeded to consider the bill. 
The bill was reported from the Committee on the Judiciary with 
an amendment, in line 5 to strike out the words “‘and of William R. 
Jones, of Laredo, Texas,” and in line 6 to strike out the words rea- 
son of their icipation in the late war” and to insert “the four- 
teenth amendment to the Constitution of the United States ;” so as 
to read: 

That the political disabilities of Richard S. Kinney, of San Antonio, Texas, im- 
posed by the fourteenth amendment to the Constitation of the United States, be, 
and the same are hereby, removed. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amendments 
were concurred in. The amendments were ordered to be engrossed 
and the bill to be read a third time. The bill was read the third 
time, and passed; two-thirds of the Senators present voting in favor 
thereof. 

The title was amended so as to read: “ An act to remove the polit- 
ical disabilities of Richard S. Kinney.” 

EXECUTIVE COMMUNICATION. 


The PRESIDENT pro tempore laid before the Senate a letter from 
the Secretary of War, transmitting the memorial of the Colorado del- 
egation in favor of the removal of the military post of Fort Gar- 
land and its establishment near the reservation, and recommending 
an appropriation therefor; which was referred to the Committee on 
Appropriations, and ordered to be printed 

ORDER OF BUSINESS, 


Mr. CONOVER. I move that the Senate proceed to the considera- 
tion of the bill (S. No. 1010) for the relief of Julins S. Bohrer, master 
in the United States Navy. It is a short bill and will lead to no dis- 
cussion. 

The PRESIDENT pro tempore. Is there objection to the motion ? 

Mr. WRIGHT. Let the bill be read for information. 

The Chief Clerk read the bill. 

Mr. LOGAN. Lobject. I object to paying any man who was dis- 
charged from the service under a clond. 

Mr, CONOVER. He was illegally dismissed. 

Mr. LOGAN. That does not make any difference. 

The PRESIDENT pro tempore. The Senator from Ilinois objects, 
and the motion cannot be entertained. 

TRUSTEES OF ANTIETAM NATIONAL CEMETERY. 


Mr. LOGAN. I move to proceed to the consideration of the bill 
(H. R. No. 1231) for the relief of the board of trustees of the Antietam 
national cemetery. 

The motion was agreed to; and the Senate, as in Committee of the 
Whole, proceeded to consider the bill. It authorizes the Secretary of 
War to expend $15,000 for the Purpose oF discharging the balance of 
the indebtedness incurred by the of trustees of the Antietam 
national cemetery in establishing the same and improving the 
grounds thereof, and the proper burial therein of the soldiers who fell 
on the battle-field of Antietam ; and the Secre of War is to pro- 
vide for the preservation and superintendence of the cemetery as one 
of the national cemeteries of the United States under the laws now 
in force in regard to national cemeteries; but the sum appropriated 
to discharge the present existing indebtedness is not to be paid until 
the legal title to the property shall be vested in the United States. 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 

REDICK M’KEE. 


Mr. SARGENT. I move that the Senate proceed to the considera- 
tion of the bill (H. R. No. 620) for the relief of Redick McKee, which 
is pending on a motion to reconsider, entered by the Senator from 


Wisconsin, [Mr. Howe. 
to, and the Senate proceeded to consider the 


1 motion was a; 
ill. 

The PRESIDENT pro tempore. The question is on the motion to 
reconsider the vote on the third reading of the bill. 
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Mr. COCKRELL. 


Let the bill be read. 
The Chief Clerk read the bill, as follows: 
che., That the memorial and claims of Redick McKee, late disbursing 


Be it enacted 
ent of the Indian d ment in California, (Miscellaneous Document 102, print- 
February 25, 1871.) and 3 are, referred for examination and settlement 
to the Secretary of the Interior. If the Secretary shall find the allegations and 
statements of the claimant verified by the records of the Department, or other sat- 
isfactory evidence, he shall allow him such relief as may be equitable and just, to 
be paid ‘out of any money in the Treasury not otherwise appropriated. 

Mr. MORRILL. Is there any report with this bill? 

The PRESIDENT pro tempore. There is a report. The report will 
be read. 

The Secretary read the following report, submitted by Mr. SEELYE, 
from the Committee on Indian Affairs of the House of Represent- 
atives, March 3, 1876: 

In 1850 or thereabouts, the said McKee was appointed by President Fillmore 
one of three commissioners upon Indian affairs in California, and also purchasing 
and disbursing agent for the commission. 

In the execution of this trust, which was then one of great difficulty and im. 

rtance, and which he seems to have fulfilled with remarkable success, the said 
Mees avers that an indebtedness of the United States Government to him was 
contracted, the evidence of which, be also avers, exists upon the records of the 
Interior Department, but which has never been paid. 

The Interior Department, from which information respecting this matter has 
been songht, has stated that it was not prepared, without a fall examination of 


the case, to give an opinion upon the merits of the allowance ed by the 
claimant in fis memorial,” and also that, should the proposed joint resolution 
meet the a val of Congress, Mr. McKee’s claim will receive careful attention at 


the hands of the Department.” 


And also an act, in sely the same terms as the present bill, passed the House 
of Representatives 19, 1872, but failed of action in the Senate. 
The committee, therefo: 


re, report back the bill, with a recommendation that it 
* 


Mr. SARGENT. The bill simply refers the case for examination 
to the Department. I think there can be no objection to it. 

The motion to reconsider was not agreed to. 

„ T pro tempore. The question is on the passage of 

0 } 

The bill was passed. 

Mr. MORRILL Retin beg said: I desire to enter a motion to 
reconsider the vote by which the Senate this momig panc the bill 
(H. R. No 620) for the relief of Redick McKee. this at the 

uest of Seer bey (Mr. EDMUNDS. ] 
he PRESIDENT pro tempore. The motion will be entered. 


PROOF IN HOMESTEAD ENTRIES. 
Mr. WRIGHT addressed the Chair. 
Mr. MITCHELL. I believe I have the floor. 
The PRESIDENT pro tempore. The Senator from Oregon has the 
floor. Does he yield to the Senator from Iowa? 
Mr. MITCHELL. I must decline to yield any further until the 
matter I have in charge is disposed of 


Mr. WRIGHT. Lap to my friend now to let us transact some 
morning business. It is within the morning hour. 
Mr. MITCHELL, I will state that the Sergeant-at-Arms informed 


me a few minutes that he is called away from the Senate almost 
every moment and he cannot remain bere very well, and therefore 
desires this matter to be disposed of. 

Mr. WRIGHT. I appeal to my friend to allow me to call up alittle 
bill which has once passed both Houses and has been reported favor- 
ably from the Committee on Public Lands, It is a matter of very 
great importance to the settlers on the public lands, and I am sure 
there is no objection in the world to it. It is a short bill of only two 
sections. 

Mr. MITCHELL, It may be a very short bill and I have no doubt 
it is a meritorious bill, or it would not have been reported by the Sen- 
ator from Iowa. 

Mr. WRIGHT. If it leads to any discussion I will not press it. 

Mr. MITCHELL. Very well. 

Mr. WRIGHT. I move that the Senate proceed to the considera- 
tion of the bill (S. No. 1225) to amend section 2291 of the Revised 
Statutes of the United States, in relation to proof required in home- 
stead entries. : 

The motion was agreed to; and the Senate, asin Committee of the 
Whole, proceeded to consider the bill. It provides that the proof of 
residence, i ape eder or cultivation, the affidavit of non-alienation, 
and the oath of allegiance, required to be made by section 2291 of the 
Revised Statutes, may be made before the judge, or, in his absence, 
before the clerk, of any court of record of the county and State, or dis- 
trict and Territory, in which the lands are situated; and if the lands 
are situated in any unorganized county, such proof may be made in a 
similar manner in any adjacent county in the State or Territory ; 
and the proof, affidavit, and oath, when so made and duly subscribed, 
shall have the same force and effect as if made before the register or 
receiver of the proper land district ; and the same shall be transmitted 
by such judge, or the clerk of his court, to the register and the re- 
ceiver, with the fee and charges allowed by law to him; and the reg- 
ister and receiver shall be entitled to the same fees for examining 
=e approving said testimony as are now allowed by law for taking 

e same. 

Mr. INGALLS. That is a good bill and onght to pass. 

The bill was reported to the Senate without amendment, ordered 
to be engrossed for a third reading, read the third time, and passed. 


CORRECTION, 

Mr, OGLESBY. Mr. President—— 

Mr. WITHERS, Will the Senator from Illinois yield to me a mo- 
ment to have an error in the RECORD corrected in the name simply of 
a person whose disabilities the committee report to remove ? 

The PRESIDENT pro tempore. That is a matter of privilege. 

Mr. WITHERS. On page SI of the RECORD of yesterday’s proceed- 
ings, and I call attention to it in order that it may be corrected, “ S. 
P. Moon, M. D., of Virginia,” should be“ S. P. Moore.” The name oc- 
curs in the title of Senate bill No. 1274. 

The PRESIDENT pro tempore. That correction will be made. 


LAND AT STEVENS POINT, WISCONSIN, 


Mr. OGLESBY. I ask the indulgence of the Senate to take up a 
bill which was referred to the Committee on Public Lands and which 
I reported back last session without amendment. It will take but a 
few minutes to pass the bill. It is just and involves a very small 
amount of capital, and therefore I ask forits present consideration. 

The motion was to; and the bill (H. R. No. 1947) nting 
to the city of Stevens Point, Wisconsin, a certain piece of land was 
considered as in Committee of the Whole. It instructs the Commis- 
sioner of the General Land Office of the United States to cause to be 
pronen to the city of Stevens Point, Wisconsin, the island in the 

isconsin River, within the corporate limits of the city of Stevens 
Point, Wisconsin, in section 31, township No.24 north, in range 8 east, 
of the fourth principal meridian in that State. x 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 

REPRESENTATIVES OF Z. B. WASHBURN, 


Mr. OGLESBY. I move that the Senate proceed to the considera- 
tion of the bill (H. R. No. 3093) for the relief of the legal representa- 
tives of Zachariah B. Washburn, deceased. 

The motion was agreed to; and the Senate, as in Committee of tho 
Whole, proceeded to consider the bill. Tbe preamble recites that on 
the 20th of January, 1836, Zachariah B. Washburn did enter and pur- 
chase, of the proper officers, the west part of the northeast fractional 
quarter of section 24, in township 18 north, of range 11 west, of the 
second principal meridian, in the district of public lands then subject 
to sale at Danville, Illinois, and did thereupon receive a certificate of 
purchase therefor, in which the land was erroneously described as 
the northwest fractional quarter of section 24, and also a patent there- 
for was afterward issued to Washburn, in which the lot was also erro- 
neously described. 

The bill authorizes the Commissioner of the General Land Office to 
issue to the legal representatives of Zachariah B. Washburn a patent 
for the west part of the northeast quarter of section 24 in the town- 
ship and range aforesaid. 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 


CHEYENNE CITY, WYOMING. 


Mr. PADDOCK. I desire to call up House bill No. 3566. 

Mr. MITCHELL. I desire to give notice that I shall give way to 
this bill, as I understand I have the floor, and then I shall insist 
upon it without any poking on the subject. 

Mr. PADDOCK. I assure the Senator from Oregon that there will 
be no objection to this bill. 

Mr. MITCHELL. I give way to the consideration of the bill indi- 
cated by the Senator from Nebraska, but after that I shall insist on 
the floor, because this party is under arrest; he has been under arrest 
by order of the Senate for several days. There has been no oppor- 
tunity to present him at the bar of the Senate. He himself, as he in- 
forms me, has been desirous of coming before the Senate to purge 
himself of contempt. That is an opportunity that ought to be ac- 

corded to him, and it should be accorded to him at once. It is in his 

power to purge himself of the contempt,and he ought to be per- 
mitted the opportunity, and if he does not do so he onght to be dealt 
with as the law directs. 

The PRESIDENT pro tempore. The question is on the motion of 
the Senator from Nebraska. 

The motion was agreed to; and the bill (H. R. No. 3566) to author- 
ize the board of trustees of the city of Cheyenne, Wyoming Terri- 
tory, to enter and purchase for the use of said city certain public 
lands, was considered as in Committee of the Whole. 

Mr. MERRIMON. Does the bill appropriate any land? 

Mr. PADDOCK. It comes from the Committee on Public Lands by 
a unanimous report, and is a House bill. 

Mr. MERRIMON. Does it donate any land. : 

Mr. OGLESBY. It conveys no land. It is taking part of land 
SONY donated for one purpose and giving it to the same town for 
another. 

Mr. PADDOCK. And requirin 

The bill was reported to the 
read the third time, and passed. 


RE-ISSUE OF BOUNTY-LAND WARRANTS, 
Mr. MITCHELL. Mr. President 


Mr. PADDOCK. [still hold the floor. 
Mr. MITCHELL. I understand the Senator from Nebraska has an- 


them bed acd for it. 
nate, ordered to a third reading, 
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Oren Uate bill. I will yield for the purpose of allowing it to be 
assed. 

p Mr, MERRIMON. That is more than his share of opportunity. I 
do not want the Senator from Oregon to be parceling out the floor 
in this way. 

Mr. PADDOCK. I am instructed by the Committee on Public 
Lands to report favorably —— 

Mr. COCKRELL. I do not think it is exactly right for the Sena- 
tor from Oregon to hold the floor and parcel it out in this way. 

Mr. MITCHELL. I have 5 out nothing. 

Mr. PADDOCK. He simply yields for a report from the Commit- 
tee on Public Lands, 

The PRESIDENT tempore. Several Senators on both sides have 
had bills passed while the Senator from Oregon has held the floor. 

Mr. MITCHELL. And now I am complained of because I have 
been generous and good. 

Mr. MERRIMON. The matter that the Senator from Oregon 
wishes to bring before the Senate is a matter of privilege and can 
come before the Senate at any time. 

Mr. MITCHELL. It is a privileged matter, and therefore I ask 
that it be considered now. I ask in justice to the witness who is un- 
der arrest and is ready to be heard. 

Mr. MERRIMON. Then let him be brought forward at once. 

Mr. PADDOCK. I simply want to make a report from the Com- 
mittee on Public Lands, to which I think there will be no objec- 
tion. 

Mr. COCKRELL. Let it be read and we shall know. 

Mr. PADDOCK. The Committee on Public Lands, having had un- 
der consideration the bill (8. No. 827) to amend section 2441 of the 
Revised Statutes of the United States, have instructed me to report 
it favorably, and I think there will be no objection to taking up the 
bill at once and soting on it. Itisa matter in which my friend the 
Senator from Iowa [Mr. ALLISON] is interested for his constituency, 
and I think there will be no objection whatever to the bill. 

The bill was read. 

Mr. INGALLS. I object to the consideration of that bill. 

The PRESIDENT pro tempore. Objection is made and the Chair 
cannot entertain the motion to consider it. 

Mr. ALLISON. I suppose it goes to the Calendar. 

The PRESIDENT pro tempore. It goes to the Calendar. 

n 5 OGLE SBV. It was not reported by the Committee on Public 
ands. 

Mr. INGALLS. I am glad to hear it. 

Mr. ALLISON. Why not? 

Mr. OGLESBY. It has not been before them, 

Mr. MERRIMON. I ask what committee reported that bill? 

Mr. ALLISON, Senators need not disturb themselves in relation 
to the 1 5 It is a bill prepared carefully at the Land Office and isa 
proper bill. 

The PRESIDENT pro tempore. It is reported from the Committee 
on Public Lands. 

Mr. WITHERS. The chairman says not. 

Mr. PADDOCK. I understood the chairman of the committee did 
assent to the report of the bill. 

Mr. OGLESBY. There is a mistake about it; that is all. 

Mr. DAVIS. Idid not understand what committee the bill had come 


from. 

The PRESIDENT pro tem; The Committee on Public Grounds. 

Mr. INGALLS. e chairman says it did not. 

Mr. SPENCER. Iunderstand the bill has been objected to and goes 
over. 

The PRESIDENT pro tempore. The bill goes to the Calendar, ob- 
jection being made to its consideration. 

Mr. PADDOCK, subsequently said. I desire to move that the bill 
1555 No. 827) to amend section 2441 of the Revised Statutes of the 

nited States be recommitted to the Committee on Public Lands. 
There seems to have been a misapprehension in reference to the agree- 
ment of the committee in re, to the Be rs of the bill. 

The PRESIDENT pro tempore. The hill will be recommitted, if 
there be no objection. 


JOHN H. FORNEY. 


Mr. SPENCER. I desire to enter a motion to reconsider the vote 
postponing indefinitely the bill (H. R. No. 4439) to remove the polit- 
ical disabilities imposed upon John H. Forney, of Calhoun County, 
Alabama, by the fourteenth amendment of the Constitution of the 
United States. I desire to state that I have the consent of the chair- 
man of the Judiciary Committee to enter that motion, as there was a 
mistake in the report. It was supposed that this man was a defaulter ; 
but that is an entire mistake. 

The PRESIDENT pro tempore. The motion will be entered. 


RECUSANT WITNESS—CONRAD N. JORDAN. 


Mr. MITCHELL. I desire to know if it requires a motion to bring 
the matter of the recusant witness before the Senate! 

The PRESIDENT pro tempore. It does not. The Senator can ask 
for the return of the writ. 

Mr. MITCHELL. I call for the reading of the return. 

The PRESIDENT pro tempore. The return will be read. 


The Chief Clerk read as follows: 
UNITED STATES OF AMERICA, 88: 


The Senate of the United States of America to John R. French, esq., Sergeant-at- 
Arms of the Senate of the United States, greeting: 


By virtue of a resolution of the Senate of the United States passed on the 13th 


day of February, 1877, in the following words. to wit— 
* Whereas Conrad N. Jordan, cashier of the Third National Bank, New York, was, 
on the 7th day of Feb: , 1877, at ten o'clock a. m., duly served with a subpana 


of the accounts, as shown by the books of said Third National Bank, of Samuel J. 
Tilden, William T. Pelton, and AnramS. Hewrrt, from the Ist day of June, 1876, 
to the 6th day of February, 1877; f 

„And whereas said Conrad N. Jordan has refused to nd to such subpæna, has 
failed to appear before said committee as required by said subpœna, or to produce 
such statement of accounts as required: Theref 

** Resolved, That an attachment issue forthwith, ed to the Sergeant-at-Arms 
of the Senate, commanding him to bring said Conrad N. Jordan forthwith to the bar 
of the Senate to answer for contempt of a process of this body“ 
you are hereby commanded to arrest forthwith Conrad N. Jordan wherever ho 
may be found and have his body at the bar of the Senate to answer for a contempt 
of the authority of the Commi on Privil and Elections, one of the standing 
committees of the Senate, and also for a contempt of the authority of the Senate 
of the United States, in refusing to obey an order of the Committee on Privileges and 
Elections to a paar ore the said committee after being duly sammoned thereto. 

yo 


In witness whereof I have hereunto set my 
ate of the United States this 13th day of February, in the year of our Lord 1877, 
rah of the Independence of the United States of America the one hundred an 


[sear] T. W. FERRY, 
President of the Senate pro tempore. 
[Return.] 
SENATE OF THE UNITED STATES, 
February 16, 1877. 
To the Hon. T. W. Ferry, 
President pro tempore of the Senate of the United States: 
I have this day made service of this warrant, and now have the within-named 
Conrad N. Jordan in my custody. 
J. R. FRENCH, 


Sergeant-at-Arms Senate United States. 


The PRESIDENT pro tempore. The Chair understands the witness 
is in the Chamber. 
Mr. MITCHELL. I offer the following resolution: 


Resolved, That the witness, Conrad N. Jordan, be brought to the bar of the Sen- 
ate by the Sergeant-at-Arms. 


The resolution was agreed to. 

The PRESIDENT pro tempore. The Sergeant-at-Arms will execute 
the order of the Senate, and bring the witness to the bar of the Sen- 
ate. a 
The SERGEANT-AT-ARMS appeared at the bar of the Senate with the 
witness and said: Mr. President, Conrad N. Jordan is at your bar. 

The PRESIDENT pro tempore. The Sergeant-at Arms announces 
the witness at the bar of the Senate. The witness will step forward, 

The witness stepped forward to the area in front of the desk, and 
was accommodated with a chair. 

—.— 3 pro tempore. What is the further pleasure of the 
nate 

Mr. MITCHELL. If the witness desires to make any statement, I 
presume he has the privilege. 

The Witness. I shall be pleased if the Secretary of the Senate will 
read such statement as I have to make. 

The PRESIDENT pro tempore. The witness makes a statement, 
which will be read. 

The Chief Clerk read as follows : 


reported to the Sergeant-at-Arms that I constituted mya his prisoner one da, 
day beforə his deputy had returned. I would further state that my action in t 

matter was in accordance with an arrangement with the president of the bank, Mr, 
John W. Ellis, who left New York on the morning of the 13th instant in order to 
testify before this committee and before he was s and who is the proper 
oflicer of the bank to summon in order to secure the uction of its books or 


=f have declined to answer the summons of your committee to produce the books 
or poren of the bank upon the 8 ds: 

t, that as cashier of the Third Alana Bank of the city of New York I 
am not the custodian of the books, . of that bank, and have no 
control over them. The president of the bank, as the representative of the board 
of directors, is the officer charged with that duty. He has been present and in 
—_ = the committee since last Thursday, and is at their service at any 
moment; 

Second, I have declined to answer soy en without the advice of the coun- 
sel of the bank or such counsel as the board of directors of the bank may provide. 
Irespectfully ask that I be permitted such advice and counsel, 

Again, disavowing any attempt to treat the orders of the Senate with contempt, 
and apologizing for any action on my part which might seem to bear that interpre- 
tation, I wait the further action of your honorable body. 

Very respectfully submitted. 

C. N. JORDAN, 


Cashier of the Third National Bank of the Citi of New York. 
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Mr. MITCHELL. Mr. President, I offer a resolution which I send 
to the Chair. 
The Chief Clerk read the resolution, as follows: 


8 — to do by such summons, which 


Resolved, That t the President of the Senate be instructed to certify the facts under 
the seal of the Senate to the district attorney for the District of Columbia. 

I desire to state, Mr. President, that the committee gave the wit- 
ness an opportunity to purge himself, so far as in his power, after 
the order of arrest wasmade by the Senate. He was given the privi- 
lege to come before the committee and testify ; he came before the 
committee ; and that the Senate may know the course of the witness 
when there, I ask that his testimony may be read. It is not very 
len 55 It is on page 468 of the printed testimony. 


tary read as follows: 
WAN TOR, D. C., February 17, 1877. 
Coxna N. JORDAN sworn and examined. 


By Mr. MITCHELL: 
8 You y in New York? 


T You are cashier of tho Third National Bank 


Q. You were served with a subpæna issned by the Senate Committee on Priv- 
ileges and Elections on the 7th of this mont: ware you not, requiring you to ap- 
par before this committee on the 8th day of February! 
tA A was served with a paper purporting to be a subpæna. I had no evidence 

t. was 80. 


Q TOE EOE NEE RETENE EDE POPIERA tebe A ecbpens? 
. Yes, sir. 


. Was it nota e 
Signed by a ch, and Mr. French had delegated his powers to a gentle- 
a 8 e of Bangs or Banks. I neither knew Mr. Freuch's signature nor 
now 
8 180 5 E to aay that the subpams was signed by Mr. French, do you? 
think it was. 
Q. Was not the er be — 455 by O. P. Moxrox, the chairman of the Commit- 


tee on Privileges and 
A. I correct it; it was. Tha back was indorsed, signed by Mr. French—I for- 
* whatever powers he had. I think that was the 
eee 
Was there a copy of the subpœna left with you? 
Q Tete You that with yout 
¢ Ore TOR e 
I destroyed 
Q. Did you mako any question about the legality of the service at the time it 
si sp 
I don't sow that T did. 
5 Do you know that you did not! 
I don't know that I did—whether I did or did not; I don't know. I don't re- 


ember. 
Bhogal ee el then, whether you did or did not make any objection tothe 
service 
a 2 I made no attempt to carry it out. That is all I can say. 
What do you mean by that? 
8 
Q You treated it with 8 did you ? 
I can’t say that I treated it with contempt. 
You refused to obey it? 
I refused to obey i 


„Why! 
RS Because I th tif Mr. French needed me he would do just as he did before, 
egraph me or sen . 
Y Bld not that subpœna require you to attend before the Committee on Privi- 
loges aoe 5 © Sth day of this ean: peremptorily ? 
na also 


me Did wot that F the 

Samuel Tae Col and ABRAM S. HEWITT, as shown 

be de ka of the Thind Na lens! Bank of ‘ew York, from the Ist of June last 
to the time of the service of the subpæna ? 


A. It did; but as to the accounts of Colonel Pelton and Mr. Hew, I have no 
such accounts. 


Q I am not asking what have. 
Iam 1 0 ans worin ê question. 
Q. 2 ; You are noi FFV 
pena di aa Call upon you to podnos a statement of these accounts before the 
3 je, on the Sth of this month 
2 0 you refused to obey the subpœna ! 


5 
2 On Tho ground that, as cashier of the Third National Bauk, I had no power 
. and I declined up 8 


S ai 8 
on vileges and Elect ons, or to the 


Mr. 8 He sa 
The Wirxkss. U; 


By Mr. 3 
Q. SENS TOT DORANI SEDIS HNO PO COREA § POCHO NOE R CREE OR BANS TAG 


2 sir; I have not. 
Q: Tho subpæna was served on you the 7th of this month, was it not? 


8 
have the opportunity to see my counsel. 


i Ye 8 to appear on the 8th? 


pi yot you say yon Teur . had a: spring? time to consult your counsel ? 
SX Tun lain why. time, as I explained to the Se: t- 
at- Arms, that I would telegraphed bed ty him, saying when tobe here, in which case 


I would quietly res = 3 1 Aid. saying that I would be here. I telegraphed to 
et O. P. MORTON, ying that I would be here on a given day; 

in consequence of that I AAAS no pet hw I was here yesterday. was not well 
and I went to bed. 


ayi You say you telegraphed Mr. MORTON that you would be here on a certain 


A. ea. Fiia 5 bo 2 
. It is now 

. Then that was abont t the 14th or 15th of this month? 
My im e eee ee, 

8 Stime that tho sbpæna was you, then, on the 7th of Feb- 
ruary, req g gou to to appres before the Committee on on the 8th, you neither re- 
sponded to TÄ subpæna by coming yourself, or ee . of ac- 
counts, or by omeni any excuse to either the p Akeia of the et to any 
member of ittee, to the committee, or to the Sergeant-at-Arms ! 

A. Oth alluded to, I have not. 

Q. Which telegram was not sent until long after the — of the Senate requir- 

ing te ee tat-Arms to present you at bar of the e 


T Tunderstana you to say that you have not had time to consult counsel ? 
ive no 

Q. And that ee ee Aeon before the committee 
until rig have time to consult counsel ? 


@ Xow, Task y this question: Will you pl 85 Batik of Now York 
tion and use of ttee, the books of the ‘Third National Bank of New York 
City, showing the account contained therein of Sam J. Tilden, from the 1st of 


June last until nault my counsel, T decl 


statement of the accountof Samnel J. Tilden, as shown on the books of Be Taina 

National Bank, from June 1, 1876, to the Ist of February, 1877, showing the amount 

d 3 the date thereof, the amount of each disbursement, and the date? 
answer as 


Tes, sir. 
55 you decline to answer these questions, 


Did you not state in substance and effect to Mr. Bangs, the be mh sergeant- 
at-arms, who served the eubpona on you in this case on the Tth of th © present 
onth, that you would not obey it? 
SA Funky Gare done en; I don't remember. 
Q. ao te not know that you stated to him that you would not obey the sab 
na 
8 5 2 not; but it is possible that I may have, because I should have determined 
I determine now, not to answer any yq 
Xo should have determined a es eee now! 
Pardon me reference to a books or the statement of the ac- 
pounts of the bank that I should have to do then, as I now decline to do 


"o po ‘on decline peremptorily now to do it? 
T decline as 8 ao = e ork, of of counsel. . ea 
‘ou knew before you ew Yor! course, from the subpœna, w. 
5 ted to do . — you arrived here? Aci 


A. tly. 
g 3 aia not consult any counsel ! 


2 Da id you sea Samuel J. Tilden? 
22 Whom did you consult with? 


g Whon aid yon T 
ae sone except the officers of our bank. 
V 
7 
e re the name of the president? 


Q Whe int the vice-president ? 


Parker Handy. 
What did they tell you to do ot 
think they concurred with me as to the impropriety of delivering the records 
of the bank; but the president, Mr. John W. is here and can speak for him- 


-i Did Mr. John W. Ellis, the president of the Third National Bank, give you any 
directions, as the cashier of the Third National Bank, as to the course you should 
oy padre Ag tear er the stand as a witness? 

to answer that question until I have consulted my counsel. 
FFF 


Did the vice-president of the bank, Mr. Parker Hand: 
sits before 


ive you any directions 
what course you should take as a witness 5 Aktes * 


to answer until I have . — — — 


Q. Did the directors of the Third National Bank, acting ay coupai or otherwise, 
= any direction as to the course you ieee da premey A — 
ore this committee 


A. ET decline, as before. 

Tou decline to wy whether they did or did not? 

I do, as before, 1 

Q. Do you mean eee bd this committee that you have not had abundant time 

to . — all the 28 e o wish to in regard to your rights and duties as 

8 before this 

. I may 8 8 . 
t 5 5 have had ample time? 

I have not made an attempt. 
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A. I decline to answer, as before. 
2. z you in the custody of the Sergeant-at-Arms now! 
a 
g Ton l have not yet been presented at the bar of the Senate? 
I have not. 
Mr. MITCHELL. Now turn to page 483. 
The Chief Clerk read as follows: 


Conrad N. JORDAN recalled and examined. 


By Mr. MITCHELL : 
Suoraan: You heard the testimony of Mr. Ellis just now in reference to your 
statement to him that you had received a dispatch, and that that was the reason 
why you had not gone to Washington, did you? 


Mr. MITCHELL, That will do for that. Now I ask that the testi- 
mony of Mr. John W. Ellis be read, beginning on page 476. It is 
necessary, in order to show what transpired. ö 

Mr. COOPER. I wish to inquire under what authority that which 
has been read, the testimony of Mr. Jordan, was taken. I under- 
stood he was here under attachment to auswer at the bar of the Sen- 
ate, and I wish to inquire of the Senator from Oregon what authority 
there is in a committee to take the testimony of a witness under im- 
prisonment by attachment, until the order of the Senate is had. 

Mr. MITCHELL. If the Senator had been in when the case was 
opened, he would have heard what I said in reference to that matter 
then. It is true the Senate had directed the Sergeant-at-Arms to 
arrest this witness and bring him before the Senate. Before that 
order was executed by the Sergeant-at-Arms, the witness voluntari] 
came before the committee; came to the committee-room himself, 
not in the custody of the Sergeant-at-Arms, but on his own motion, 
as we supposed, to testify and give explanations as to why he had 
not appeared. The committee thought it was no more than right to 
give 12 5 that opportunity, and they permitted him to go on the 
stand, and he proceeded to testify in the manner which has appeared 
from what has been read. 

Mr. COOPER. I submit to the Senator, the committee having 

iven him that opportunity, is he not discharged from the order of 
the Senate to bring him to the bar? 

Mr. MITCHELL. By no manner of means. 

Mr. COOPER. Ishe not discharged by virtue of the examination? 
That is the point I make. 

Mr. McMILLAN. Will the Senator from Oregon yield for a ques- 


on? 

Mr. MITCHELL. Certainly. 5 

Mr. McMILLAN. Was the order to the Sergeant-at-Arms to report 
the witness to the Senate and present him at the bar of the Senate 
made subsequent to this voluntary appearance of the witness? (“O, 
no. 

Mr. MITCHELL. O, no; this was before his appearance. And 
what has been read, what little examination there was, shows that 
the witness refused to answer any questions put to him which were 
intended to elicit the evidence which the committee desired to obtain. 
He did answer some questions as to why he did not appear. 

Mr. COOPER. Then, Mr. President, the remedy is plain. You can 
bring him to the bar of the Senate for contempt in refusing to an- 
swer, but you cannot hold him now in contempt for having failed to 
obey a subpena. That is the point. He is bere under arrest for hav- 
ing disobeyed your subpena. Now the committee take him and ex- 
amine him; your subpœna is intended for an examination, and the 
committee having examined him he is released by all rules of law 
and ought to be discharged from the present arrest, whatever the 
committee may do afterward. 

Mr. MITCHELL. That, of course, is the Senator's opinion. It 
may be correct. I am not disputing it now; it will be a matter to 
be considered when the resolution comes up for consideration. But 
J ask that the rest of the testimony be read. 

Mr. SAULSBURY. Mr. President, I do not know that we ought, 
in the consideration of the resolution by which this gentleman is at 
the bar of the Senate as for contempt in not appearing before the 
committee, to read testimony given before the committee subsequent 
to that time, because of the effect it may have in prejudicing the 
proper consideration of the resolution under which he is here. I 
think the point taken by the Senator from Tennessee [Mr. COOPER] 
is well taken, that the action of the committee in permitting the 
witness to testify before the committee after the issue of the attach- 
ment was a waiver of the attachment. But I say in considering that 
subject I question very much the propriety of suffering any examina- 
tion that was made subsequent to the time when the attachment was 
ordered to be read before the Senate, because of the effect it may 
have in prejudieing a proper and due consideration of the resolution 
ordering the attachment. 

Mr. MITCHELL. Mr. President 

Mr. KERNAN. If the Senator from Oregon will allow me a min- 
ute, I shall be obliged to him. 

Mr. MITCHELL. I will yield to the Senator. 

Mr. KERNAN. I wish to state to the Senate that Mr. Jordan was 
under arrest when he was brought before the committee ; he was in 
the custody of the Sergeant-at-Arms. He, early in the examination 
which has been read, stated that he had not control over the books 
and accounts which he had been summoned to produce and declined 
to answer questions until he conld consult counsel. Notwithstand- 


ing this a long examination ensued, not with a view to excuse him, 
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but rather, as it seemed to me at the time, with a view to throw sus- 
picion upon others. 

I only wish to say that he certainly testified while he was here un- 
der arrest in the charge of the Sergeant-at-Arms. I did not take any 
objection to this examination because I had discovered, as I thought, 
that this examination was to throw, if possible, suspicion upon other 
persons, and I was not willing to give color to that by interposing an 
objection. I was willing to leave it to the Senate to do whatever it 
deemed proper in reference to the bank accounts which he was sub- 
penaed to produce. It is due also to say that I never had any commu- 
nication with Mr. Jordan before he was brought before the committee. 
The communication addressed to me by Mr. Tilden through the press, 
which you have all read, shows that he is not disposed to shrink from 
a full investigation of his bank account or any other matter touching 
his actions. 

Mr. Jordan was examined while under arrest, and answered as he 
did. I did not make any objections to this, although it seemed to me 
at the time extraordinary to bring a man before us and examine him 
who was in contempt and in custody of the Sergeant-at-Arms, be- 
cause I believed that if I did object it would be supposed that some 
one desired to prevent a full investigation of the bank accounts which 
the witness was summoned to produce. Mr. Tilden certainly has no 
such wish. 

Mr. MERRIMON. Mr. President—— 

The PRESIDENT pro tempore. The Chair will state the question. 
The Senator from Oregon has asked for the reading of a papér. Does 
the Senator from Delaware object? 

Mr. SAULSBURY. I said that I questioned exceedingly the pro- 
priety of reading that evidence, 

The PRESIDENT pro tempore. Then the Senator does not object. 

Mr. MERRIMON. Mr. President, the facts of this case, as I under- 
stand them, are these: Some days ago the Committee on Privileges 
and Elections issued a subpœna, about which there was some ques- 
tion, commanding this witness to appear before that committee to be 
examined. The subpœna was what is called in law a subpana duces 
tecum, to bring certain papers and to testify touching those papers and 
certain accounts that were mentioned. The witness did not come as 
in obedience to the sammons. Thereupon, by order of the committee, 
the acting chairman came before the Senate and asked that an order 
e directing the Sergeant-at-Arms to bring the witness to the 
bar of the Senate. The effect of that order was to cause him to show 
cause, not to pnt him in contempt, but to show cause why he should 
not be attached for contempt; that was the effect of it. The Ser- 
geant-at-Arms did his office; he brought the witness to the city, and 
the witness was in his custody. Whether he was immediately in his 
manual ion made no difference; he was in custodia legis. 

Mr. MITCHELL. When? At what time? 

Mr. MERRIMON. When the Sergeant-at-Arms had him and when 
he went before the committee. 

Mr. MITCHELL. Well, probably when he went before the com- 
mittee. But he was not brought here by the Sergeant-at-Arms. 

Mr. MERRIMON. He came here at the command of the Sergeant- 
at-Arms. He was in the custody of the law. 

Mr. MITCHELL. No, sir; the witness came because he saw in the 
. that the Senate had directed the Sergeant-at-Arms to se- 
cure his arrest. 

Mr. MERRIMON. While the witness was thus in the custody of 
the Sergeant-at-Arms, or pending the order to the Sergeant-at-Arms 
to bring him, it was improvident for the Committee on Privileges and 
Elections to examine him at all until he had come to the bar of the 
Senate in custody of the Sergeant-at-Arms and had answered the 
order to show cause. It might be that the Senate would imprison 
him; it might be that the Senate would fine him; we could not tell 
what the Senate would do upon his answering the order to show cause. 
Nevertheless the committee examined him; and, now when he is here 
to answer for having failed to come before the Senate to answer that 
order to show cause, this improvident examination of the witness 
touching a matter before the committee and which has no connection 
with this order to the Sergeant-at-Arms to bring him to the Senate, 
is brought before the Senate at this moment when we are considering 
the order upon him to show canse. It seems to me that that is very 
unfair to this witness. It may be that this testimony is going to 
aggravate the case, so far as the point before the Senate goes. He is 
here to answer for failing to obey the summons, for failing to go be- 
fore the committee. He is not here for failing to answer questions 
that were propounded to him. The chairman of the committee has 
not said that the committee directed him to come and move against 
this witness because he failed to answer those questions. The exami- 
nation was improvident; and it is out of order, it is irregular, it may 
be prejudicial to this witness that what he said before the committee 
when certain questions were propounded to him pending that order 
should be read before the Senate now. I do not know whether it 
will turn out so or not; but according to the regular course of things 
that examination ought not to be read at this moment. When he 
shall have purged himself, when he shall have answered to the satis- 
faction of the Senate and shall have been discharged, if he shall be 
discharged, for failing to come in pursuance of the summons, then I 
take it he will be taken before the committee and proper questions 
will be propounded to him. If he fails to answer them as he is in 
law bound to do, then the committee will bring him before the bar 
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of the Senate for failing to respond to questions which he was required 
to answer. 

Mr. MITCHELL. It is not very material to me whether this testi- 
mony or these statements made by this witness before the committee 
be read now or not, but I desire to reply to what the Senator from 
Tennessee [ Mr. COOPER] suggested. The Senator advances the propo- 
sition that because this witness was under arrest and the Se nt- 
at-Arms had been directed by the Senate to produce him at the bar 
of the Senate, the fact that the committee saw proper to permit him 
to go on and testify if he desired to do so is a waiver of any right on 
the of the Senate to proceed against him for the original offense. 
That is the proposition. Now, I deny that proposition. I deny it 
upon the record made in this case. I deny it as a matter of law. 

What was the offense for which this witness was to be brought to 
the bar of the Senate? It was not merely for a failure to attend be- 
fore a certain committee of this body; that was a part of the offense, 
it is true; but he was ordered to be brought to the bar of the Senate 
not only for failing to appear—— 

Mr. MERRIMO > When was the subpæna issued ? 

Mr. MITCHELL. On the 7th; but for a failure to testify, and not 
for that alone; but for a failure to bring with him certain papers 
that he was directed to bring in the original subpe@na. The offense 
was a failure to attend, a failure to testify, a failure to produce cer- 
tain papers, all of which he was called upon to do by the subpœna, 
and for failing to do which the Senate by a unanimous vote directed 
the Sergeant-at-Arms to bring him to the bar of the Senate that he 
might be dealt with according te law. 

There can be no mistake about this, and my statement of the facts 
will not be questioned by any one, I take it. If my statement is ques- 
tioned, then I shall read from the record the resolution directing the 
Ser t-at-Arms to bring Mr. Jordan here, which recites that on the 
7th of this month a subpena duces tecum was served upon him com- 
manding him to appear on the 8th before the Committee on Privile 
and Elections and commanding him to bring with him before that 
committee certain books and accounts. My friend from Tennessee 
says because the committee, of its own generosity, thinking that the 
witness was willing to respond to the subpena by the production of 
the accounts and thereby purge himself of the contempt so far as in 
his power, gave him that opportunity, that in law is a waiver on the 
part of the Senate of any right on its part to proceed against the 
witness for the original contempt. Why, most certainly not. What 
is the law in reference to this matter upon which my resolution sent 
to the Clerk a few moments ago, is based? It is found in section 104 
of the Revised Statutes, and is as follows: 

Whenever a witness summoned as mentioned in section 102 fails to testify, and 
the facts are reported to either House, the President of the Senate or the § er 
of the Ho as the caso may certify the fact under the seal of the te 
or House to the district attorney for the District of Columbia, whose duty it shall 


be to bring the matter before the grand jury for their action. 
Whenever a witness summoned as men fails to testify-— 


Mr. JONES, of Florida. Will the Senator permit me to ask him a 
question ? 

Mr. MITCHELL. Certainly. 

Mr. JONES, of Florida. Does he conceive that that statute applies 
to the case of the non-production of papers ? 

Mr. MITCHELL. I do. 

Mr. JONES, of Florida. How do you make that appear? It says 
when he fails to testify. 

Mr. MITCHELL. That is a part of the testimony. The testimon 
of the witness is not merely the answers that come by word of mont 
to questions propounded, but it covers any legal testimony. These 
papers are as much testimony as any statement the witness might 
make as testimony. They are a Takan the testimony. Besides, the 
order of the Senate in this case directing this witness to be brought 
to the bar of this body recites the reasons why that order was adopted 
by the Senate, and those reasons are, first, because he failed to ap- 
pear; second, because he failed to produce the papers that the sub- 
pena called for; and lastly, because he refused to testify. 

The witness never, until the present hour, has complied with any 
one of the three requirements of that proceeding. He has never tes- 
tified; and the only information that we have as to the fact that he 
was permitted to go before the committee at all is the testimony that 
has been read. If that is competent for the hi rar of showing this 
Senate that he was before the commitee, then it is also competent 
to show that he failed to testify when he did go before the committee, 
because the statements of the witness read show that he threw him- 
self back upon what he supposed to be his reserved rights to decline 
answering any questions until he had the privilege of consulting his 
connsel, although nearly two weeks had elapsed from the time the 
witness was served with the subpoena until the time that the com- 
mittee gave him an opportunity to purge himself of the offense. 

He has never testified; he has refused to testify; and it will not 
do for the Senator from Tennessee to say that if he is called before 
the committee and refuses to testify, then the eommittee will issue an 
order directing its chairman to present him at the bar of the Senate 
for refusing to testify. Why? Because the Senate has already di- 
rected that he shall presented at the bar of the Senate, among 
other things for the refusal to testify, and he never has testified. 

an 1 PER. Will the Senator read the order without the pre- 
amble 


Mr. MITCHELL. Yes, sir, I will. The order of the Senate is in 
the following words: 
Whereas Conrad N. Jordan, cashier of the Third National Bank, New Tork 


Mr. COOPER. No, I just want the order without the whereases. 

Mr. MITCHELL. This is the order, and I want it all. The diff- 
culty with the Senator is that he wants a part. I want it all. 

Mr. COOPER. I want the order without the preamble. 

Mr. MERRIMON. What is the date of that order? 

2 MITCHELL. The date is the 13th day of February, and it 
reads: 

Whereas Conrad N. Jordan, cashier of the Third National 2 
on the 7th day of February, 1877, at ten o'clock a. m., duly 88 ahd X petals 
duces tecum issued by the Senate Committee on Privil and Elections, command- 
ing him to appear before such committee on the Sth day of the present month to 


then and there testify in reference to subject-matters under consideration by said 
committee, being matters relating to the controversy concerning the electoral votes 


for President and Vice-President, and to bring with him a full and exact statement 
of the accounts as shown by the books of said Third National Bank, of Samuel J. 
Tilden, William T. Pelton, and ABRAM S. HEWITT, from the Ist day of June, 1876, 
to the 6th day of Fobrnary, 1877; 

And whereas said Conrad N. Jordan has refased to d to such subpana, has 
failed to appear before said committee as required by said subpoœna, or to uce 
such statement of accounts as required: Therefore, 

Resolved, That an attachment issue forthwith, directed to the Sergeant-at-Arms 
of the Senate, commanding him to bring said Conrad N. Jordan forthwith to the 
bar of the Senate to answer for contempt of a process of this body. 


Now, even admitting the proposition advanced by the Senator from 
Tennessee to be good law, it cannot affect this case; and why? From 
De frapo fact that the witness never has testified before the com- 
mittee. 

Mr. JONES, of Florida, Will the Senator be kind enough to read 
the return of the Sergeant-at-Arms to that order? 


Mr. MITCHELL. Certainly, Iwill read it. The return is as follows: 
SENATE OF THE UNITED STATES, 
To Hon. T. W. FERRY, sf same 
President pro tempore of the Senate of the United States: 


I have this day made service of this warrant, and now have the within- ed 
Conrad N. Toetan in my custody. zi EINT 
JOHN R, FRENCH, 


Sergeant at. Arms Senate United States. 


I submit, Mr. President, to the Senate, that, even admitting all to 
be true, as a matter of law, as stated by the Senator from Tennessee 
that if the witness had gone before the committee and testified and 
auswered questions in regard to the matter of inquiry before that 
committee, it would be a waiver of the right of the Senate to proceed 
against him at once, it cannot affect this case, for the simple reason, 
as shown by the very paper read at the desk—by the very same paper 
that shows that he went before the committee—that he peremptorily 
refused to testify; that he would not answer a solitary question re- 
lating to the matters pending before the committee; that he declined 
to testify, and gave as a reason that he wanted the privilege of con- 
sulting counsel. Then will it be said that there has been a waiver 
of the right of the Senate to 3 inst this witness for con- 
tempt? Most assuredly not. Not for a solitary moment can any such 
proposition as that be successfally 3 

Is there any evidence here of a single fact that in the opinion of 
the Senator from Tennessee amounts to a waiver? There is not, un- 
less we say that the paper purporting to be the statement made Ly 
the witness before the committee is evidence of that fact. If thatis 
evidence of the fact, it is also evidence, I submit to the honorable 
Senator, of the further fact that the witness instead of testifying 
refused to testify. 

Mr, JONES, of Florida. Refused to produce papers. 

Mr. MITCHELL. Not only in reference to that matter, but in 
reference to every other matter. He not only refused to produce the 
papers in answer to a question put to him, but he refused to answer 
any question. When a certain question is propounded to him he 
states that he declines to answer that question, and not only that one, 
but he will not answer any question that the committee or any mem- 
ber of the committee puts to him until he has the privilege of consult- 
ing counsel, when he had had two mortal weeks since the subpna 
was served upon him to consult counsel. 

Then I say, Mr. President, admitting all the force of the objection 
made here as a matter of law, that if he had gone before the commit- 
tee and testified that would amount to a waiver, it cannot affect this 
ease; from the fact that it appears conclusively that he did not testify 
and that the original sin for which he was called to the bar of the 
Senate stands uncondoned by any act of the Senate, by any act of the 
committee, and what is worse still by any act of the witness when ho 
had an opportunity to p himself. Why, Mr. President, that would 
be a strange doctrine to obtain in the Senate of the United States. 

ae MERRIMON. Will the Senator allow me to ask him a ques- 
tion 

Mr. MITCHELL. Certainly. 

Mr. MERRIMON. I ask the Senator what is the proceeding against 
this witness for now ? 

Mr. MITCHELL. We are proceeding against this witness for the 
offense that he committed in refnsing to respond to the subpena du- 
ces tecum and in refusing to testify before the committee. 

Mr. MERRIMON. Where is the authority to proceed against him 
for 8 to testify ? 

Mr. MITCHELL. Where is the authority? 
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Mr. MERRIMON. The committee has sent no order here and no 
report to the Senate directing proceedings against him for refusing 
to testify. 

Mr. MITCHELL. I beg pardon of the Senator from North Caro- 
lina. The trouble with hint is that his memory is so short in refer- 
ence to this matter that he cannot remember far enough back to re- 
member all the facts of the case. 

Mr. MERRIMON. I will thank you to point me to them. 

Mr. MITCHELL. Certainly. - The original resolution asking the 
acting chairman of the committee to bring this matter to the atten- 
tion of the Senate recited that this witness was served on a certain 
day with a subpena to appear on a certain other day before the com- 
mittee to testify, and recited furthermore that he had refused to 
appear and that he had refused to testify. 

Mr. MERRIMON. As I said a while ago and as the order shows, 
this witness was brought here in the custody of the Sergeant-at- 
Arms because he failed to appear before the committee in pursuance 
of that summons. It was upon that ground that the order was issued; 
and it is in the nature of an order to show cause why he should not 
be attached. At the time that order was entered this witness had not 
been before the committee; no questions had been propounded to him; 
and this whole examination which is being read here to his prejudice 
at this moment was not in existence at the time that order was en- 
tered in the Senate, and it was taken sometime after that. I under- 
take to say—and I believe I can do it truly—that the Committee on 
Privileges and Elections have made no order and taken no action 
with a view to ask the Senate to proceed against this witness for fail- 
ing to answer questions. 

tt may be, as I said awhile , that the Senate will put him in 
contempt, fine him or imprison him becanse he did not come in pursu- 
ance of the command ofthesummons. They may do that, or they may 
discharge him if he proposes to go before the committee now and be 
examined. As I said awhile ago, I repeat now that while there is 
nothing wrong imputed to the Senator from Oregon at all, the examin- 
ation of this witness while he was in the custody of the law was im- 
provident; it ought not to have taken place; and he onght to be treated 
now as though he had not been before the committee, for that im- 
provident examination may prejudice his case when he is here to 
answer for failing to come. 

Mr. MITCH Iam not particular whether that statement is 
read or not. I do not care a copper whether it is read or not. I think, 
as a matter of justice to the witness, it would perhaps be proper that 
it should be read. 

Mr. MERRIMON. Let me say another word. The Senator will 
remember that grave questions may arise as to whether when these 
inquiries are propounded to this witness regularly before the com- 
mittee he will be bound to answer them. I take it that he is not to 
be put in contempt for failing to answer a question when his right 
has not been sed upon or considered by the committee at all. 

Mr. MITCHELL. The Senator from North Carolina appears to 
think that there can be no contempt on the part of a witness for 
refusing to testify except where he comes before the committee and 
a seen is propounded to him. I submit that that hardly can be 

aw. 

Mr. MERRIMON. The Senator misapprehends me. I say that it is 
competent forthe Senate to put him in contempt for failing to appear be- 
before the committee ; and that is the motion now, to put him in con- 
tempt for failing to come before the committee. He may purge himself 
of that; he may assign a sufficient excuse for which the Senate will dis- 
ch him and direct him to go before the committee; or, if it turns 
out that he stubbornly refnsed to go, tbe Senate may punish him for 
that. Then when he shall go before the committee in pursuance of 
the order of the Senate, after he has purged himself of the contempt 
for failing to go originally, then the further questions that were pro- 
pounded to him may be propounded tohim again. Then he may raise 
the question of his night to refnse to answer; and then it may be the 
committee will ask the Senate to put him again in contempt for re- 
fusing to answer, as well as for the contempt in refusing to come. 

Mr. MITCHELL. The Senator from North Carolina is certainly 
too good a lawyer to advocate the doctrine here that a witness can- 
not be held in contempt for refusing to testify unless he is absolutely 
before the committee and refuses to answer a certain question pro- 
3 to him. There are two ways of refusing to testify. I may 

summoned to ap before a committee of this body or before a 
court of this District, and I may refuse to testify in two ways: 1 
Hay refuse to testify in the first place by saying to that committee 
and its officer or to that court and its officer, “I do not recognize your 
right to bring me before your committee and will not testify at all.” 

. COOPER. Would that be contempt for failing to testify ? 

Mr. MITCHELL. Certainly it would. 

Mr. COOPER. Or for failing to answer the process? They are dis- 
tinet propositions. That would be a failure to answer the process, 
but certainly not a failure to aniy 

Mr. MITCHELL. Yes, it would be a failure to answer the process, 
it is true, and it would be furthermore a failure to testify. And then 
there may be another failure to testify, and that is where a witness 
is before a committee and certain questions are propounded; he may 
fail to testify for various reasons; he may fail to testify because he 
is stubborn and does not wish to testify on the subject. He may fail 
to answer a particular question because he thinks in law he ought 


not to be compelled to answer that particular question. He may fail 
in court to answer a particular question because the answer might 
criminate himself, although that would be no excuse before a com- 
mittee. 

Mr. COOPER. Will the Senator from Oregon answer me whether 
he insists before this body that a witness can be placed in contempt 
for failing to testify, he never having had the opportunity to testify ; 
for failing to answer questions when no questions have ever been 
asked! 

Mr. MITCHELL. I insist that I will point the Senator from Ten- 
nessee to the resolution adopted by the Senate which recites the fact 
of the failure to testify. 

Mr. COOPER. I submit that the resolution does not. The order 
is for failing to obey the process of the Senate. 

Mr. MITCHELL. I have read the order. 

Mr. COOPER. It was for failure to obey the process. 

Mr. SAULSBURY. Will the Senator from Oregon allow me a 
moment? 

Mr. MITCHELL. Les, sir. 

Mr. SAULSBURY. The resolution offered this morning by the 
Senator from Oregon is the question before the Senate; that is a 
resolution to send this witness to the courts of the country for failing 
to obey the process of this body. That in substance I understand to 
be the purport of the resolution. 

I hold that that resolution cannot be properly adopted by the Senate, 
because the witness has had no opportunity to purge himself of the 
contempt with which he is ras 5 aes A subpena duces tecum issued re- 

uiring the witness to ap before the Committee of Privileges and 
Elections of this body. He failed to appear, and then an order was 
issued that he should be arrested and brought to the bar of the Senate; 
for what purpose? That he might purge himself from contempt. 
That was the object and the purpose of the order requiring him to be 
brought to the bar of the Senate; and yet before a single question 
has been propounded by the President of this body to the witness, a 
resolution is offered by the Senator from Oregon to send this witness 
to the courts of the country, without affording him the privilege 
before this body of purging himself of the contempt with which he 
is charged. 

Now, Mr. President, I am anxious to uphold the dignity of this body, 
though, as is known to the members of the Senate, when the order 
was pending requiring the arrest of the party in default here I 
objected, because there had been an improvident issuance of the 
subpoena duces tecum, but I am equally anxious to uphold the rights 
of persons who are brought to the bar of the Senate. This gentle- 
man has had no opportunity of purging himself of the contempt 
with which he is charged in this matter. 

ae MITCHELL. I did not yield for a speech, because I was not 
through. 

Mr. SAULSBURY. If the Senator objects, 1 am on the floor by 
his courtesy and will mre way. 

Mr. MITCHELL. The Senator from Delaware says the witness 
has had no opportunity to mee himself. He has had an opportu- 
nity. He was brought to the bar of the Senate and, upon my own 
motion, he was permitted to make any statement he might desire to 
make, and he presented a written statement that was read in the 
presence of the Senate. 

Mr. SAULSBURY. Perhaps I may have something more to say 
when the Senator gets through. 

Mr. MITCHELL. I shall take but a few moments longer. 

Mr. SARGENT. Is this matter privileged, I ask the Chair, or can 
it be laid aside ? 

Lan PRESIDENT pro tempore. It can be laid aside by order of the 
nate. 

Mr. SARGENT. I should like to remind Senators that we ought to 
pass the naval appropriation bill this afternoon. 

Mr. MITCHE In order that we may get a vote I will oceupy no 
further time. 

Mr. WHYTE. I desire to say one word before we take a vote on 
this proposition. 

Mr. DAVIS. I have no wish to continue this case until another 
day, but the Senator well knows that a single objection carries the 
resolution over until to-morrow. 

Mr. WHYTE. O, no, it is a privileged question. 

Mr. DAVIS. That is my judgment at any rate. I will reserve the 
objection to the resolution. 

W Mr. President, the hardship of passing the resolu- 
tion at this time is too apparent for any one to do it without due 
deliberation. If the resolution is passed this witness is held in the 
custody of the Sergeant-at-Arms until the action of the grand jary of 
the District of Columbia. Whenever that may take place no one can 
now predict. The whole thing is wrong from 8 to end. This 
party was summoned on the 7th of February last under a subpena 
duces tecum instructing him to appear before the Committee on Privi- 
leges and Elections, and to bring with him certain books and 
peers relating to the accounts of the three persons named by the 

nator from Oregon. Subsequently, having failed to attend, an or- 


der of the Senate was passed commanding the Sergeant-at-Arms 
to bring him before the Senate or before the committee which is the 
representative of the Senate. That order was issued on the 13th day 
of February, On the 14th, I think, he telegraphed that he would ap- 
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pear on a certain day, and on the 16th he appeared in Washington in 
response to the order of the Senate, and on the 18th he testified be- 
fore the Committee on Privileges and Elections. 

Mr. MITCHELL. Will the Senator allow me to ask a question 
right here? 

Ir. WHYTE. Yes. 

Mr. MITCHELL. The Senator is mistaken in supposing that he 
ever did testify, because he never did; he has never answered any 
question ; but suppose that were all true, does that as matter of law 
wipe out the original offense ? 

Mr. WHYTE. Yes. 

Mr. MITCHELL. It does? 

Mr. WHYTE. Yes. 

Mr. MITCHELL. I should like to see some law on that point. 

Mr. WHYTE. I will show you some in a few minutes. I know 
that is what you want exactly. [Laughter.] 

Mr. MITCHELL. Yes. 

Mr. WHYTE. The Senator is confounding two different processes, 
one a process upon a failure to appear, another a different process 
which is to be taken where he re to testify. One specially is 
provided for under the law of Congress that the President of the Sen- 
ate certifies to the district attorney where the party refuses to testify. 

Mr. MITCHELL. Will the Senator :llow me a question? 

Mr. WHYTE. Certainly, a hundred if you wish. 

Mr. MITCHELL. Suppose a man is subpœnaed to appear in court 
on a day certain to act as juror; he does not appear on the day fixed 
in the summons, but he does appear a week later and takes his place 
on the jury and the end of the term comes; I want to know if that 
fact prevents the court from imposing a penalty on him for failing 
to appear? 

One other question 

Mr. WHYTE. One at a time. Do not let us run them together. 
It is your misfortune that you are running two things together, and 
now you want to run two questions together. If we had a juror 
here, I would answer that question ; but we have a witness. 

Mr. MITCHELL. One question. Now we will take the witness. 
Suppose a witness is summoned to appear in court, I will say on a 
day certain, to give his testimony in a case which it is sup will 
come up for trial on that day. He does not appear; he delays 
the action of the court ; he keeps the court and witnesses in waiting ; 
he obstruets the course of justice. Afterward he appears. 
attachment is issued for him, for instance, and he takes knowledge 
of that through a statement in a newspaper, and he goes sneaking 
into court and places himself upon the witness-stand and is ex- 
amined by the court. Now, I want to know if the Senator from 
Maryland will claim as a matter of law that that wipes out the 
original sin of failure to appearso that the court cannot impose a 
penalty on him. 

Mr. WHYTE. I will ten my friend 

Mr. MITCHELL. I say that the Senator cannot produce any such 


law. 

Mr. WHYTE. I tell my friend that the rules that prevail in Parlia- 
ment are constantly different from those that prevail in a court of 
law, and I will show him that the parliamentary law in England and 
in America is exactly the same and that the moment a witness is 
brought to the bar of the Senate or of the House for failing to appear 
he is discharged. In a court of law where a witness fails to appear 
upon an original summons but afterward appears upon an attachment 
for contempt, then the court has the right either to discharge the at- 
tachment without punishment or to fine him. But could the court 
examine him as a witness and then send him to jail and let him rot 
there? No, Mr. President, if the court examines him as a witness, all 
it can do is to fine him for his past contempt. 

But the principles prevailing in courts of justice in that regard are 
not similar. We have no right to send this man to jail and punish 
him. On the contrary when we have exhausted our power by send- 
ing the Sergeant-at-Arms for him and bringing him here, the pro- 
ceedings drop. I will show my friend from Oregon that that is the 
principle of law prevailing in England and America which he will 
find stated plainly in May on Parliamentary Law : 

The attendance of a witness to be examined before a select committee is ordi- 
narily secured by an order signed by the chairman by direction of the committee. 


But if a party should neglect to appear when summoned in this manner, his con- 
duct is reported to the house, and an order is immediately made for his attendance. 


That was precisely what we did on the 13th of February. 


If, in the mean time, he appears before the committee, it is usual to discharge the 
order for his attendance 


That is the law laid down by May and pursued always in Parlia- 
ment. 

Mr. MITCHELL. As a matter of discretion, of course. 

Mr. WHYTE. There is no diseretion about it. It is laid down, and 
so my friend the Senator from Oregon 

Mr. MITCHELL. The law by the Senator does not say that 


that fact discharges him by operationof law. It is usual to discharge 
the witness, as a matter of discretion in the body. 

Mr. WHYTE. Never except where he refuses to attend is there 
any other proceeding. The moment he attends and appears before 
the committee the proceedings drop. l 

And so is the law in this country, too. Now I quote for the edifica- 
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tion of my friend, the Senator from Oregon, Wilson’s Parliamentary 
Law. It is Indiana parliamentary law, which prevails here to agreat 
extent. On page 298 of Wilson’s Digest the rule is thus stated: 


If the witness should neglect to appear when summoned in this manner, his con- 
duct is reported to the house, and an order is immediately made for his attend- 


ance. 
If, in the mean time, he appears before the committee, the order is discharged. 


Here is a case on all-fours with the case of this man brought to the 
bar of the Senate. He wassummoned. It was a subpæna duces tecum 
to being certain books and papers belonging to the Third National 
Bank of New York. He failed to respond and appear in accordance 
with that order. He was reported to this House, and on the 13th of 
February we passed an order directing the Sergeant-at-Arms to bring 
him before the House. Before that order was executed, that is to say, 
before he was taken into custody by the Sergeant-at-Arms, he came 
to Washington, having previously notified the chairman of the com- 
mittee that he would attend. He comes to Washington and 
before the committee, makes his appearance. He is brought here at 
the bar of the Senate under that order, or he is not here at all; I 
mean legally here. Having been so brought, there is no principle 
of parliamentary law, there is no warrant in parliamentary procedure 
which e this Senate in passing the order now upon the table. 
It is a different case for which that order should provide. If this 
witness is now taken before the Committee on Privileges and Elec- 
tions and asked to produce these books, and replies, as he has replied at 
the bar of the Senate, that he is not the custodian of these books of 
the Third National Bank, but that the president, representing the 
corporate authority of the bank, has them in his charge and custody— 
if he makes that answer, and he is reported to the Senate, there is 
no bid hi in the Senate that will not say he is justified in refusing 
to produce that over which he has no control. Therefore you cannot 
pass an order reporting him to the court of the District of Columbia 
as having committed a misdemeanor in failing or refusing to testify. 
He does testify; he does bear witness ; he does say, “I cannot produce 
these papers; they are not in my power; they are not in my custody ; 
they are in the custody of the president of the bank; you can sen 
for him and compel him to produce them.” 

I submit, Mr. President, that on such a state of case as this will not 
the Senate be guilty of such stultification as it seems to me it would 
be guilty of in passing an order of this character? 

Mr, MITCHELL. he Senator from Maryland undertook to show 
the Senator from Oregon some law applicable to this case. The 
Senator has produced two authorities; one laying down what is 
supposed to be the lawin England, another stating the law in Amer- 
ica. I submit now that if the Senator from Maryland bases his ar- 
gument and undertakes to sustain his position here upon the doc- 
trine of the law as laid down by those two authorities, then the 
Senator from Maryland needs to be edified a little himself in the 
law. What are these authorities? Do they hold to the doctrine 
that the appearance of a recusant witness in Parliament, or the ap- 
pearance of a recusant witness in Congress after the time he must 
appear by the subpœna, operates ipso facto to discharge him? Is that 
the position? Isit that that fact discharges the witness and wipes 
out the contempt of which he was guilty? Why, Mr. President, the 
authorities read donot state any such proposition. The authority in 
England states that in that case it is usual to do—what? To dis- 
charge the witness? That is true. As a general rule it would be the 
exercise of a propor discretion upon the part of the Senate and upon 
the part of the House to discharge a witness who had failed to ap- 
pear in the first instance but who afterward voluntarily came for- 
ward and gave his testimony. I say it would be the propor exercise 
of a discretion on the part of the Senate to discharge such a witness. 
But to hold that that fact discharged him in law, wiped ont the 
original offense, condoned the original sin, is a proposition, I submit, 
that the Senator from Maryland, however superior his legal attain- 
ments, cannot sustain before this Senate or any other tribunal. I 
submit that the parliamentary law in this respect is in no essential 
respect different from the law of the judicial courts, and that the 
questions I put to the Senator from Maryland in reference to a juror 
and in reference to a witness in a court of justice are pertinent and 
re) Sanaa The Senator admits, and is compelled to admit, that in 
those cases in courts of justice the appearance would not wipe out 
the original offense, and therefore he is compelled to fall back upon 
the proposition that there is a distinction between the rule as appli- 
eable to courts of justice and as applicable to Parliament or Con- 


88. 
Then I submit that the Senator from Maryland must produce some 
better law than that. I am yal i at my democratie friends on 
the other side raising these technical objections. Why, Mr. Presi- 
dent, the Senate of the United States has not undertaken to convert 
its committee-rooms into bastiles. The Senate of the United States 
and its committees have not in the case of recusant witnesses con- 
fined them in prisons and put them on bread and water. The wit- 
ness at the bar of the Senate to-day is an illustrious example of the 
contrary rule, so far as the Senate of the United States is concerned. 
He has not been imprisoned, except technically; he has not been con- 
fined, as he will tell you, in any jail or prison-pen, nor yet in any com- 
mittee-room of the Senate, and deprived of his liberty. No proceed- 
ing Se that kind can be laid to the door of the Senate of the United 
ta 
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Mr. COOPER. Will the Senator allow me to ask him what he is 
seeking to do now? Is it not that? 

Mr. MITCHELL. I am seeking to have the Senate of the United 
States vindicate its process. 

Mr. COOPER. How? By putting him in a bastile? 

Mr. MITCHELL. How? In pursuance of law. 

Mr. WITHERS. What law? 

Mr. COOPER. How? 

Mr. MITCHELL. In pursuance of law, by turning the witness over 
to the courts, and not making a bastile out of the committee-rooms 
of the Senate. Will the Senator from Tennessee or the Senator from 
Virginia take the position here that the Senate of the United States 
can have its process treated with contempt without any resort or at- 
tempt whatever to vindicate its authority? Certainly not; of course 
not. What would the Senators have us do? The witness has been 
called upon by a subpeena in the first place to produce certain papers. 
It is not for the witness to judge as to the competency or incompe- 
tency of those papers. What he was expected to do, and the only 
thing he was expected to do, was to produce certain, papers which he 
has failed to do. 

Mr. JONES, of Florida. Does he not offer a reason for their non- 
production? 

Mr. MITCHELL. Certainly he does, and now is the time and here 
the proper place and the only proper place to submit that reason, 
and be pas hia it, as was his right to do. If that reason is a satis- 
factory one to the Senate, he should be discharged. That is another 
thing. I will vote with my friend from Florida and with all my 
democratic friends if they can satisfy me that the reason submitted 
here by this witness is a one and justifies him in refusing to 
obey the process of the Senate. But that does not touch this ques- 
tion; that is a different question. 

Not wishing to take any further time, because in this matter we 
are taking up entirely too much of the time of the Senate, I submit 
the case. I have felt it necessary to say this much in vindication of 
the course of the committee. 

The PRESIDENT pro tempore. The question is on the resolution. 

Mr. SARGENT. I should like to hear the explanation of the party. 
I have forgotten really the excuse. 

Mr. JONES, of Florida. I ask that the resolution be reported. 

The PRESIDENT pro tempore. The resolution will be reported. 

The Chief Clerk read the resolution, as follows: 

Whereas Conrad N. Jordan was on the 7th day of February, 1877, by the author- 
ity of the Senate, summoned as a witness to give testimony and to produce certain 
e on the 8th day of February instant before the Committee on Privileges and 

lections, upon a matter under inquiry before such committee, to wit, an investi- 
gation into the eligibility of John W. Watts, a presidential elector in Oregon, and 
the facts attending the a tment of presidential electors in that State, in pur- 
suance of a resolution of the Senate adopted December 22, 1876; and whereas said 
Conrad N. Jordan failed to a or testify, or produce such 3 required 
to do by such summons, which facts have been re to the te: Therefore, 

ved, That the President of the Senate vy the facts, under the seal of the 
Senate, to the district attorney for the District of Columbia, and that the witness, 
Conrad N. Jordan, remain for the present in the custody of the Sergeant-at-Arms. 


Mr. WHYTE. Mr. President, there is no provision of law which 
authorizes you to certify that Jordan failed to produce any papers. 
The provision of the law is in these words: 

Sec. 104. Whenever a witness summoned as mentioned in section 102 fails to tes- 


Not to produce papers; not to appear; but “fails to testify ”— 
and the facts are reported to either House, the President of the Senate or the 
Speaker of the House, as the case may be, shall certify the fact under the seal of 
the Senate or House to the district attorney for the District of Coluabia, whose 
duty it shall be to bring the matter before the grand jury for their action. » 


Mr. MERRIMON. Mr. President, whatever has been said, this wit- 
ness is before the Senate now under this resolution : 
Resolved, That an attachment issue ideat directed to the Sergeant-at-Arms 
É 


of the Senate, commanding him to bring said Conrad N. Jordon forthwith to the 
bar of the Senate for contempt of the process of this body. 


He is not here to testify ; he is here and here only for the purpose 
of answering why he did not come before the committee in pursuance 
of the command of the summons; and, it seems to me, it is irregular 
and outside of this case for us to take into consideration in this con- 
nection any improvident examination that was had of him before the 
Committee on Privileges and Elections or any other body. He has 
put in his answer, which, with one addition, I think would be suffi- 
cient to purge him of the contempt, if there were contempt in not 
obeying that summons. I desire to hear now what the temper of the 
witness is, and to have the Chair put this question: Having put in 
this answer, is he willing now to go before the Committee on Priv- 
ileges and Elections and answer all the questions that may be law- 
f M 8 him, and which he is bound to answer in law? 

The PRESIDENT pro tempore. There is a resolution pending. If 
there be no objection, the Chair will 

Mr. MITC I have no objection to the question being pro- 
pounded, because I desire to get the answer. 

Mr. MERRIMON. Before we get into confusion about this let us 
see exactly the logic of this thing. This witness is brought to the 
bar of the Senate to answer for failing to obey the command of the 
Senate to go before the Committee on Privileges and Elections. He 
sets forth in his answer certain excuses for not going. If we are sat- 
isfied that there was excuse for that, surely we are not going to turn 
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him loose now, if he refuses still to go before the committee, and I 
want to see if he is willing to go before the committee. 

Mr. JONES, of Florida. Allow me a question ? 

Mr. MERRIMON. I will, because I-want to get at the proper 
course of action about this matter. 

Mr. JONES, of Florida. I understand that the witness is here for 
refusing to do three things, not one, butthree. First, failure to appear 


in response to the sub, duces tecum ; secondly, refusal to testify —— 
Mr. MERRIMON. No, not for that. 
Mr. JONES, of Florida. Thirdly, for refusalto produce books and 


apers. 
į Mr. MERRIMON. No, he is here now simply for failing to come in 
obedience to the command. 

Mr. JONES, of Florida, What command ? 

Mr. MERRIMON. To appear before the committee. 

Mr. KERNAN, Will the Senator from Florida allow me to state 
that whenever we proceed against this man for refusing to testify, 
we must pro by reporting to the Senate, which has never been 
done, that we asked him certain questions and he refused to answer 
them. We have never reported him to the Senate at ali for refusing 
to testify. Whenever he does that, we will report the questions we 

ut and his refusal to answer them. We have reported him to the 
Baars for refusing to obey its sabpona That is the only ground of 
complaint, I submit, that there is before the Senate against him, at 
this time, and we cannot have any other ground of complaint until 
we make a report, that he has been before us and that we asked him 
to testify to certain matters and that he declined. We have never 
even Oy nals the evidence which was taken irregularly while he 
was before us under arrest. 

155 CONKLING. Will my colleague allow me to ask him a ques- 
tion 

Mr. KERNAN. Certainly. 

Mr. CONKLING. After the witness failed to attend, and after 
this order of attachment was made by the Senate, did he come before 
the committee voluntarily for any purpose? 

Mr. KERNAN. I will answer. I went up one morning to the court- 
room and he was there after he had been arrested. I never have had 
a word of conversation with him, and I do not know whether he 
came voluntarily or whether the Sergeant-at-Arzus brought him in 
involuntarily. In his testimony it was brought out that he was there 
under arrest; and I know that when they stopped examining him, 
the committee remanded him to the Sergeant-at-Arm’s custody. That 
is all I know about it. 

Mr. CONKLING. Was he examined ? 

Mr. KERNAN, He was examined by the Senator from Oregon, 
and one answer was that he had not control of the books and papers. 

Mr. MITCHELL. The Senator will allow me. The Senator sayshe 
was examined, and examined by me. He was placed upon the wit- 
ness-stand, but he refused to answer the questions. That was the 
fact. He refused to produce the papers. 

Mr. KERNAN. Whenever we seek to punish him for not testify- 
ing we must proceed for that, and report the questions put him and 
the answers he gave and what answers he refused to give. Then the 
Senate can proceed against him for refusing to testify. But we have 
done no such thing. He was under arrest when he was there, and he 
is brought here under an original warrant for not appearing in obe- 
dience to the subpœna. We ought not to mix the two things together. 

Mr. MITCHELL. One word, Mr. President. The resolution pend- 
ing is simply my own resolution. It is not reported from the com- 
mittee; it was simply my motion of what ought to be done in this 
particular case. I regard it as a case of contempt, so far as 
that is concerned, of the process of the Senate. This witness was 
not only subpenaed to appear before the committee, but he was 
subpœnaed to produce certain papers. He is in contempt for a fail- 
ure to appear, for a failure to produce certain papers, and for a fail- 
ure to testify—all three. They are all mentioned. He was ordered 
under arrest. While he did go before the committee, he has never 
yet produced the popen 

Mr. EATON. Will my friend allow me to ask him a question ? 

Mr. MITCHELL. Certainly; two of them if you wish. 

Mr. EATON. I wish to make an inquiry of the Senator from Ore- 
gon. Fask him if he intends to produce this witness before the com- 
mnittee at all ? 

Mr. MITCHELL. The testimony which we expected to obtain by 
this witness I suppose has been virtually obtained in other directions. 
I will now submit to the Senate and to the witness the proposition 
that, if he is willing to state to the President of the Senate and the 
Senate that he will go before the committee and answer any proper 

uestions, I will not insist upon the resolution, the question N 
they are proper questions or not to be determined afterward, for if he 
declines to answer a question he can be reported. If he is willing to 
do that, I will not insist on the resolution. 

Mr. BLAINE. Why, then, does not the Senator from Oregon have 
that question propounded to the witness by the Chair? That is the 
proper way to do. 

Mr. MITCHELL. I shall be perfectly satisfied with that. 

Mr. COOPER. I shall object to the witness going on the stand 
here and answering any question. The Senate is not to determine 
upon his rights now. He has the privilege of being interrogated by 
the committee and the committee is to ask questions and report to 
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us, and then the Senate may 
ness, in contempt by the attac 
ate and put upon the witness-stand, to be questioned here, He has 


udge. It would be unjust to the wit- 
ent, brought to the bar of the Sen- 


the right to answer why he did not obey this summons, and certainly 
it would be unjust to ask him questions now as to what he would do 
or what he would not do. 

Mr. BLAINE. Will the Senator from Tennessee permit me to in- 
terrupt him a moment? ` 

Mr. COOPER, Certainly. 

Mr. BLAINE. Does the Senator from Tennesseestate that it would 
be unjust for the President of the Senate to ask the witness, “Are 
you now willing to appeoa! before the Committee on Privileges and 

lections to answer proper questions addressed to you by that 
committee?“ 

Mr. COOPER. I should say it would be unjust, because 

Mr. BLAINE. Then the Senator has queer ideas of justice. 

Mr. COOPER. That is not the proposition which hag been insisted 
upon. 

Mr, BLAINE. That is precisely the proposition I understand the 
Senator from Oregon to make. 

Mr. MITC That is the proposition; and I propose, if the 
witness answers that question in the affirmative, to withdraw the 
resolution. 

Mr. COOPER. I wish to offer a resolution in lieu of the one pro- 
anija by the Senator from Oregon. Unquestionably, I have no ob- 

ection, if the witness wants the Laity of answering the question, 

to letting him do so; but I think it is the duty of the Senate to act 

ppop the original attachment, the process, the contempt for which he 
ere. 

Mr. MITCHELL. That is just what we are doing. 

Mr. COOPER. Iofřer the following as a substitute for the resolu- 
tion of the Senator from Oregon : 

That the witness, Conrad N. Jordan, having appeared at the bar of the Senate 
in custody of the t-at-Arms upon an order of the Senate heretofore made, 
and having Vad yes mself of contempt for failing to obey its process, it is 

Ordered, That the witness be discharged from said arrest, and that he appear 
before the Committee on Privileges and Elections, there to testify. 


Mr. BURNSIDE. It seems to me that it is well understood by all 
Senators that the question at issue has been settled both before the 
committee of the House and the committee of the Senate. If this 
witness will answer the simple question suggested to be propounded 
by the Chair, as to whether he is willing to go before the committee 
now to answer any proper questions, I think that ought to settle the 
matter, because both committees have agreed not to have any ex- 
amination npon the very matter on which this witness was required 
to testify. e all know that to be a fact. 

Mr. CONKLING. What is that question, if the Senator please ? 

Mr. BURNSIDE. There are several questions touching it. Both 
committees have dropped examination into the private accounts of 
Mr. Tilden and the private accounts of Mr. Chandler; they have 
dropped all investigation with reference to such matters. That is a 
fact known to everybody, 

Mr. CONKLING. I do not know it. 

Mr. BURNSIDE. Ibegthe Senator's pardon. I have been toldso. The 
president of Mr. Tilden’s bank, a friend of mine, and the cashier him- 
self told me so. The president of the bank took the accounts of Mr. 
Tilden out of his pocket and said he was quite ready to present those 
accounts whenever called upon, but he had been relieved from that ob- 
ligation. I was informed that certain things had been agreed upon, 
in other words, a compromise had been made between the two com- 
mittees. If there was anything at issue here, notwithstanding the 
fact that the witness is a personal friend of mine, I should vote for 
sarap ps answer all proper questions, and I should be in favor of 
using all necessary force to make him answer such questions, but I 
see no reason why he should be placed under any restraint at this 
time, if he will express a willingness to the President of the Senate 
to go before the committee and answer all proper questions. I sub- 
mit to the Senate that it would be proper for the President of the 
Senate to ask him a question of this character, and if he is willing 
to answer all proper questions before the committee let that end the 
matter. 

With reference to the action of the House, I do not think, because 
men are treated badly by the House committees and put under re- 
straint when they ought not to be, (and I do not know that they 
are treated badly, but it is the 5 a great many people 
that witnesses have been treated badly by the House e 
is any reason why the Senate committee should keep a witness under 
restraint when no can result from it. 

Mr. BLAINE. . President, I know nothing whatever about any 
compromise that was made or to be made in regard to questions that 
may be intended to be addressed to this witness. I do not wish to be 
understood as believing myself at allin the policy of going into every 
back-room and private drawer and personal memorandum and porte- 
monnaie and bank-account of every man in the United States, whether 
he is a democrat or whether he isa republican. Ido not wish to con- 
clude myself in regard to that question at all, either in regard to what 
is proposed to be done here or What may be done elsewhere over which 
I haye no control. On that I reserve my judgment, or rather, if I 
should express my jndgment, I wonld express a very t contempt 
for a pe deal that has been done by both sides in that matter, and 


if there is any justification in what has been proposed here it is sim- 
ply on the basis of the lex talionis. It is not, probably, parliamentary 
to refer further to the matter, but when blows are struck there will in- 
evitably be blows given back again. 

Probably that is the reason why this witness is at the bar of the 
Senate to-day; but, being here, I submit that the only question you 
can address to him, the only question by rule known to parliamentary 
procedure, is for him to purge himself of contempt, if he be in con- 
tempt, by answering to the President of the Senate that he is ready to 
go before the committee to answer all proper questions. 

I have seen an attempt to make a witness say that he would answer 
all questions, but I never saw a parliamentary body insist on that yet. 
There is always the reservation whether the question be a proper one, 
reserving it first to the committee, next the reserved right of the wit- 
ness to refuse, and finally the right of the body itself here to deter- 
mine whether it is a proper question. That does no injustice to the 
witness; that does no injustice to any party whom the witness may 
represent or whose interests may be in his keeping? it does no injus- 
tice to the committee and it maintains in its full force the dignity 
and propriety of procedure in the Senate. 

Mr. MITCHEL I desire to offer a resolution in lieu of the one 
which I previously presented. 

Mr. SAULSBURY. Will che Senator allow me to ask a question of 
the Senator from Maine ? 

Mr. MITCHELL. Yes, sir. 

Mr. SAULSBURY. Iconcur vg generally in the views expressed 
by the Senator from Maine, but I desire to ask him a question be- 
cause 1 know his great familiarity with parliamentary usage. The 
questions which he says are proper to be asked would be proper inmy 
judgment ; but has not the witness in fact been discharged by the ac- 
tion of the committee? I desire to propound the question to the Sen- 
ator from Maine: if a witness has been ordered to appear at the bar 
of the Senate and before that order is executed he appears before the 
committee and is there examined, is not that a discharge of the order 
commanding him to a r at the bar of the Senate ? 

Mr. MITCHELL. What evidence is there that he was examined 
before the committee! 

Mr. SAULSBURY. Lam asking the Senator from Maine a question, 
and I do not think it proper to answer a question while I am asking 
one. 

; ae MITCHELL. Perhaps I have been impertinent, and if I have 
apologize. 
r. SAULSBURY. Not at all. 

Mr. MITCHELL. I say that he never was examined, but he refused 
peremptorily to answer any question before the committee. 

Mr. JONES, of Florida. There is a difference of opinion in the com- 
mittee on that. 

Mr. SAULSBURY. I should like to have the opinion of the Sena- 
tor from Maine on this question. 

Mr. BLAINE. I ask the Senator from Delaware to state the latter 
part of his question again. I did not correctly apprehend it. 

Mr. SAULSBURY. I have no doubt the views expressed by the 
Senator from Maine in reference to the proper procedure to be had 
are correct, unless the witness himself has been discharged from the 
fact that he appeared before the committee and was there interro- 
gated. The question I pe ound is whether if, after the order issnes 
to bring a witness to the bar of the Senate, he appears before the 
committee and is there interrogated, it does not operate to discharge 
the witness from the contempt under which he is placed! 

Mr. BLAINE, The Senator from Delaware addresses to me a ques- 
tion of fact, not a question of principle. Of the facts which trans- 
pired in the committee-room, I am entirely ignorant. I only find a 
recusant witness at the bar of the Senate, and Iam dealing with 
the fact as it now exists here in presenti. I know nothing beyond the 
fact that I see him here, and he is brought here by an authorized 
committee of this body; he is presented at the bar of the Senate to 
be dealt with, and the ordinary and proper mode, I am merely re- 
peating myself in saying, is to address to him that question which 

as assumed really the position of a formula in such cases. The only 
question to be addressed to him, and that is the touchstone,is: Are 
you ready and willing now to go before the committee and answer all 
proper questions? Does not the Senator from Delaware agree with 
me that that is a very proper, a very pertinent, and a very reasonable 
question to be addressed to the witness ? 

Mr. SAULSBURY. Certainly; Ia that that is the proper course, 
but it appears from the papers read at the desk that the witness has 
actually 8 before the committee, and that he has been inter- 
rogated. Therefore, the point of my inquiry to the Senator from 
Maine is whether that should not operate to discharge the witness 
from miy contempt that he may be in. 

Mr. BLAINE. On the mere question of whether he would come 
here from New York and appear before the committee it might, but 
evidently it did not in the minds of the committee discharge bim 
from oon ompi or they would not have presented him here. The 
mere fact of his personal presence in the committee-room would not 
discharge the contempt; if he sat there with sealed lips he might as 
well have remained in New York. 

Mr. COOPER. The committee have not reported him since he has 
been in the committee-room, but this action was taken by the com- 
mittee before that time, 
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Mr. BLAINE. There again, the Senator from Tennessee will per- 
se me to say, he is dealing with questions of fact not before the 

nate, 

Mr. COOPER. The Senator from Maine will not contend that he 
was not before the committee? 

Mr. BLAINE. It is a question on which it is not proper for the 
Senate to hear testimony even. 

Mr. COOPER. That is the fact. 

Mr. BLAINE. The Senator is speaking of what took place in the 
committee-room. The fact for us to deal with is that the committee, 
acting with proper authority, have brought this witness before the 
bar of the Senate. 

Mr. COOPER. He is not here by the action of the committee; he 
is here by an order of the Senate, and he has been before the com- 
mittee since that order was made. 

Mr. MITCHELL. He never has been discharged from the original 
order. 

Mr. BLAINE. I have simply to repeat that he is then here by a 
higher authority than I supposed, and he can discharge himself from 
contempt of the Senate by asimple answer, yes. 

Mr. COOPER. Yet he has answered in writing, and why do you 
require any further answer? 

Mr. BLAINE. I have not heard the answer. 

Mr. COOPER. He has answered in writing. 

Mr. BLAINE. I have not heard an answer to that question. 

Mr. COOPER. It was read, for he answered in writing. That is 
the reason why I insist you cannot to him any further ques- 
tion; he has answered. 

Mr. MITCHELL. I propose to modify my original resolution; and 
if that modification should be adopted and the question answered in 
the affirmative, then I hold in my hand another resolution which I 
shall offer. The first resolution is as follows: 

Resolved, That the President of the Senate propound the following a to 
the witness: Are you now . before the Committee on vileges 
and Elections and submit to ex on? 

I wish to state as part of my argument that if this resolution should 
be adopted and the witness should answer in the affirmative, I shall 
then offer this resolution : 

Resolved, That the witness, Conrad N. Jo u his A eee before the 
Committee on Privileges an e da pae peira he harged from con- 
tempt in refusing to respond to the subpœna. 

The PRESIDENT pro tempore. The question is on the amendment 
proposed by the Senator from Oregon in lieu of the original resolu- 
tion; which will be read. 

The Chief Clerk read the amendment of Mr. MITCHELL. 

Mr. BLAINE. That is proper. 

Mr. JONES, of Florida, It seems to me we are losing sight of the 
whole point in the controversy. Ths gentleman has come in here to 
purge himself of contempt. He has filed hisanswer. The record shows 
the ground upon which he was arrested: 

Whereas Conrad N. Jordan, cashier of the Third National Bank, New York, was, 
on the 7th day of Feb: , 1877, at ten o'clock a. m., duly with a 
duces tecum issued by the Sonate Committee on 8 and Elections, command - 
ing him to appear before such committee on the &th day of the present month, to 
then and there testify in reference to subject-matters under consideration by said 
committee, being ma relating to the controversy concerning the electoral votes 
for President and Vice-President, and to bring with him a full and exact statement 
of the acconnts, as shown by the books of said Third National Bank, of Samuel J. 
Tilden, William T. Pelton, and Apna S. Hewrrt, from the Ist day of June, 1876, 
to the 6th day of February, 1877; 

And whereas said Conrad N. Jordan has refused to d to such subpena, has 
failed to appear before said committee as required by said subpœna, or to produce 
such statement of accounts as required: eee o D 

Resolved, That an attachment issue forthwith, ted to the Sergeant-at-Arms 
of the Senate, commanding him to bring said Conrad N. Jordan forthwith to the 
bar of the Senate to answer for contempt of a process of this body. 

Under that attachment this witness is now here and he has brought 
in his answer. The sufficiency of that answer is the only question 
now before the Senate, and unless it is proposed to furnish him conn- 
sel to frame a new answer or to get a committee of the Senate to pre- 
pore one for him, I take it this case must stand upon the answer now 

fore the Senate. The witness had a right to present his own de- 
fense, and what isit? It is that the books, the ion of which 
the committee desired, are not under his control, and that has been 
made to appear to the satisfaction of the Senate. Then there is no 
other question before the body, because it would be folly to insist, as 
is proposed by the substitute of the Senator from Oregon, that he 
shall testify without these books. What is a subpena duces tecum? 
It is not a process to require the presence of a witness to speak from 
matters within his own knowledge. hd 

Mr. MITCHELL. If the Senator will allow me I will state that 
this witness is desired for various reasons. 

Mr. JONES, of Florida. Iam going by the record. I am following 
the record as I find it here and I do not think it is legitimate now to 
go beyond it. 

Mr. MITCHELL. Certainly not. 

Mr. JONES, of Florida, The witness says in his answer that it is 
not in his power to produce these books. You propose now to ques- 
tion him without the books, when the whole object of the subpoena 
was to obtain the possession of the books and papers in order that he 
might go before the committee and explain them. How is he going 
to give the information the committee desires when he has not the 
books, when, as he shows, those books and papersare beyond his con- 


trol, being within the custody and jurisdiction of the corporate au- 
thorities, whose action he is powerless to control? Therefore, when 
he says to the Senate that he cannot produce those books and papers, 
it is an end of the whole case. If his explanation on that point is 
satisfactory, he ought to be discharged, and discharged at once, be- 
cause it would be folly to retain him. 

Mr. MERRIMON. . President, I am not exactly satisfied with 
the resolution which the Senator from Oregon offers as a substitute 
for his original proposition. I wish this recusant witness simply to 
say that he is willing to go before the committee and to make such 
answer as he may be law ‘ully required to make, and he ought not to 
be required to do anything further. 

I wish to say another word. Something has been said about a com- 
promise whereby certain examinations were not to be gone into on 
the of the Committee on Privileges and Elections. I wish to say 
to the Senate and to the country, as a member of that committee, 
that I know nothing about any such compromise; and if any such 
compromise has been made I protest against it. Iam willing that 
the examination shall be made as fully as possible on either side. I 
am only anxious here now to protect the right of this witness, as I 
would desire to be protected myself under like circumstances, 

Mr. SARGENT. Unless we can have a vote on this question Ishall 
ae to lay it aside in order to proceed with the naval appropriation 

ill. 

Mr. MERRIMON. I trust the Chair will 8 to this witness 
the question whether he will answer all lawful questions propounded 
to him by the committee. 

Mr. MITCHELL. There is no objection to that. 

Mr. KERNAN. I wish to make a personal explanation. I heard 
what was said by the Senator from Rhode Island, and as a member 
of the Committee on Privileges and Elections, I wish to say that as 
to any compromise or arrangement I have no knowledge of it; I was 
no party toit. I wish to say that throughout the investigations by 
that committee, as my course is shown by the record, wherever there 
was an allegation that there was anything fraudulent or corrupt any- 
where, I have uniformly acted with the committee and endeavored 
to have witnesses answer all proper questions and give us the truth. 

Mr. BURNSIDE. I did not mean to say that I understood there 
had been a compromise between the two committees. I think I did 
use the word “ compromise,” but I meant tosay that the two commit- 
tees came to an understanding that it was not worth while to push 
this investigation any further, because it was of no importance what- 
ever. The accounts of Mr. Chandler, I believe, had been presented 
and were absolutely in the hands of the House committee, but it was 
my understanding from good authority that those accounts were given 
up, and that the Senate committee agreed not to insist upon the 
delivery of the accounts of Mr. Tilden from Mr. Ellis. If I have been 
misinformed, I should be happy to be corrected. 

Mr. MITCHELL. In view of what has been said by the Senator 
from Rhode Island and the Senator from New York, it is but justice 
to the committee, of which I have been the acting chairman for the 
last two or three weeks, to say that if there was any such arrange- 
ment between the two committees I know nothing abont it. Inever 
have spoken to any member of the House committee, I believe; in 
fact, I do not know who the members of the investigating commit- 
tee in the House are. That is all that I desire to say in regard to 
that matter. I hope we may have a vote on the resolution. 

Mr. COOPER. one of the members of the Committee on Privi- 
leges and Elections, I wish to state that I have not been at a meet- 
ing of that committee since the resolution was offered and carried to 
present this witness to the Senate, and I have no knowledge of any 
proceeding since that time in any way. The last time I was there as 
a member of the committee was when the order was made to bring 
this witness before the Senate. 

Mr. SAULSBURY. As disclaimers on the part of the members of 
the Committee on Privileges and Elections are in order, I will take 
occasion to say as a Aber 5 of that committee that I have not at- 
tended any meeting of the committee since the subpœna in this case 
was issued, and I have no knowledge whatever of any arrangement 
which may have been made; and I do not know anything about it. 

Mr. MAXEY. The witness was required by subpœna to appear be- 
fore the Committee on Privileges and Elections as bailee of the bank’s 
books. That order was issued by the Senate. He appears here and 
in a written answer, which he has the right by law to make in this 
body, says, “I am not the bailee.” Now, that is a complete answer 
and discharges the witness. 

Mr. MERRIMON. The committee want him for another purpose. 

The PRESIDENT pro tempore. The question is on the resolution 
last submitted by the Senator from Oregon, which will be reported 
as modified. 

The Chief Clerk read as follows: 


Resolved, That the President of the Senate propound the following question to 
the witness: Are you now willing to spacer Deforo the Committee on Privileges 
and Elections and answer all proper questions!“ 


Mr. MERRIMON. I snggest all lawful questions.” 

Mr. SARGENT. “All proper questions.” 

Mr. BLAINE. That is right. 

The 6 tempore. It is due the witness to state that 
before a vote was en upon any proposition he desired to make a 
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statement to the Senate. Is there any objection? The Chair hears 
none. Mr, Jordan, you can make the explanation you desire. 

The Witness. In the first place I will say that I am prepared to 
answer any proper question that may be put to me by the committee. 
Next, as some statements have been made by the Senator from Ore- 

m which seemed to reflect upon me, I should like to make some lit- 

e explanation in regard to them. I went to the room of the Com- 
mittee on Privileges and Elections in the custody of the Sergeant-at- 
Arms. I reported on that morning at his rooms two hours before any 
one was there. I went with him to the room of the committee and 
there I was summoned as a witness. I did not goof my own volition 
into the witness’s chair; I was put there. I answered such questions 
as I did answer under protest, as I should do again under similar cir- 
cumstances, but under the circumstances, being brought as I was, I 
believed I was arrested needlessly. The telegram to the chairman of 
the, committee, Mr. O. P. MORTON, was in his hands, He transferred 
it to Mr, and in spite of that I was arrested. Now, this 
is the offense to me, and it is the offense by reason of which I declined 
to answer any question while in the committee-room. I declined on 
the ground that I was then under arrest. Iam now prepared to say 
to the President of the Senate that I am ready to answer any proper 
questions propounded to me by that committee. 

The PRESIDENT pro tempore. The question is on the resolution 
submitted by the Senator from Oregon. 

Mr. CONKLING and others. It is not n now. 

Mr. MITCHELL. I withdraw the resolution on the statement made 
by the witness, and offer the following resolution : 

Resolved, That the witness, Conrad N. Jordan, upon his 
Committee on Privileges and Elections for examination, be 
tempt in refusing to respond to the subpena. 

Mr. WHYTE. I shall not vote for that resolution. The witness 
states that he was subpenaed after he got into the committee-room. 

Mr. MITCHELL. No, he does not state anything of the kind. 

Mr. WHYTE. He states that he was arrested, and after he got into 
the committee-room he was there committed for contempt. 

The Witness. I was there put in the chair. I did not go there to 
testify of my own volition. 

Mr. WHYTE. Was he ever subpenaed, and by whom? 

The WiTNEss. I was subpœnaed. 

Mr. WHYTE. Let us understand by whom. I want to know 
whether the Se t-at-Arms ever subpœnaed the witness at all. 

Mr. MITC When? 

Mr. WHYTE. Before he was arrested. 

Mr. MITCHELL. Certainly the witness was subpenaed. 

Mr. WHYTE. Let us get at the facts. 

Mr. SARGENT. I understand the witness to say, sotto voce, that he 
xe 3 in reply to the question of the Senator from Mary- 

an 

Mr. WHYTE. By whom? 

Mr. MITCHELL. By the Sergeant-at-Arms. 

Mr. WHYTE, I should like to hear the Sergeant-at-Arms say that 
he subpœnaed him, 

Mr. MITCHELL. The record is better evidence of the fact. 

Mr.WHYTE. Where is the record? Is the record here ? 

Mr. MITCHELL. I am not the custodian of the records of the 
Senate. The Senator has access to the records of the Senate. 

Mr. MERRIMON. It has been read. 

Mr. WHYTE. The original sabpena upon which the resolution 
was based ? 

Mr. MERRIMON. The witness was summoned by the Sergeant-at- 
— through his deputy, who made affidavit that he had served the 
subpena. 

. WHYTE. I venture to affirm that that man was not deputized 
when he served this subpena. 

Mr. MERRIMON. The record shows that he was. 

Mr. INGALLS. Is the resolution offered by the Senator from 
Oregon subject to amendment ? 

The PRESIDENT pro tempore. It is. 

Mr. INGALLS. I move to strike out all after the word “resolved,” 
and insert: 

That the witness, Conrad N. Jordan, be now discharged. 


Mr. BLAINE and others. That is right. 
Mr. MITCHELL. I accept the amendment. 
Mr. KERNAN. Let the amendment be read. 
The Chief Clerk read the amendment. 
Mr. MITCHELL. He is to be discharged from contempt simply. 
Mr. SARGENT. Of course from contempt simply. $ 
Mr. MITCHELL. Ido not desire to have him d as a wit- 
ness, because we pro to examine him on other matters, 
Mr. INGALLS. I will add the words “ from contempt.” 
The PRESIDENT pro tempore. The Secretary will report the reso- 
lution as modified. 
The Chief Clerk read as follows: 
1 That the witness, Conrad N. Jordan, be now discharged as from con- 
p 
The amendment was agreed to. 
‘The resolution, as amended, was agreed to. 
The PRESIDENT pro tempore. Mr. Jordan is discharged from con- 


gry 
The witness thereupon withdrew. 


pearance before the 
5 


MESSAGE FROM THE HOUSE. 

A message from the House of Representatives, by Mr. GEORGE M. 
Abus, its Clerk, announced that the House bad passed, without 
amendment, the following bills: 

A bill (S. No. 286) for the relief of W. S. McComb, of the State of 
Georgia; and 

A bill (H. R. No. 1271) to authorize the printing and distribution of 
the eulogies delivered in Congress on announcement of the death of 
the late Allen T. Caperton, a Senator from the State of West Vir- 
ginia. 

The message also announced that the House had the bill 
(S. No. 1270) to authorize the printing and distribution of the me- 
morial addresses on the life and character of the late Michael C. Kerr, 
Speaker of the House of Representatives, with amendmients in which 
it requested the concurrence of the Senate. 


ENROLLED BILLS SIGNED. 


_ The message also announced that the Speaker of the House had 
signed the following enrolled bills; and they were thereupon signed 
by the President pro tempore. 

A bill (S. No. 691) for the relief of Edward A. Leland; 

A bill (S. No. 1185) to ratify an a ment with certain bands of 
the Sioux Nation of Indians and with the northern Arapaho 
and Cheyenne Indians; 

A bill (H. R. No. 901) for the relief of J. E. Robertson & Co., of 
Indianapolis, Indiana; 

A bill (H. R. No. 2690) to refund to the mayor and city council of 
Baltimore certain moneys illegally assessed and collected for inter- 
nal-revenue tax ; 

ill (H. R. No. 3163) to authorize the Ocean City Bridge Com- 
pphy to maintain and operate a bridge heretofore erected over and 
ross Synepuxent Bay, in Worcester County, Maryland; and 
A bill (H. R. No. 4668) to perfect the revision of the statutes of the 
United States and of the statutes relating to the District of Columbia. 


EULOGIES ON THE LATE SPEAKER KERR, 


The PRESIDENT pro tempore laid before the Senate the amend- 
ments of the House of Representatives to the bill (8. No. 1270) to au- 
thorize the printing and distribution of the memorial addresses on 
the life and character of the late Michael C. Kerr, Speaker of the 
House of Representatives. 

The amendments of the House of Representatives were in line 1 to 
strike out the word “nine” and insert “ twelve ;” in line 4, to strike 
out the word “ six” and insert “nine.” 

The amendments were concurred in. 

PACIFIC RAILROAD ACTS. 


Mr. WEST. I call for the regular order. 

The PRESIDENT pro tempore. The Senator from Louisiana calls 
for the regular order, which is Senate bill No. 984. 

Mr. SARGENT. That is not the order; I beg pardon. We 
were proceeding with the naval appropriation bill when interrupted 
by the morning hour. 

Mr. WEST. I shall not interfere with the Senator from California 
in the eet past bill with which he is charged, but I object to 
having a bill which is the regular order of the Senate set aside with- 
out a formal understanding. That is all I desire, and the Senator 
understands it well enough. 

Mr. SARGENT. Let the railroad bill be passed over with the same 
understanding as before, 

The PRESIDENT pro tempore. The Chair understood the Senator 
from Louisiana to call up the bill, he having the right to call for the 
regular order at any time, 

. SARGENT. I su that it be laid aside temporarily, that 
the naval reas Seg a ill may be considered. 

Mr. WEST. Without prejudice to its order? 

The PRESIDENT pro tempore. Without prejudice to its order. 
Subject to the call of the Senator from Louisiana it will be laid aside 
temporarily for the purpose of considering the bill that has been 

nding. 

BE KERNAN. Iask the Senator from California to yield to me 
for a statement which I wish to make now. 

Mr. SARGENT. Very well. 


ELECTORAL VOTE OF OREGON. 

Mr. KERNAN. When the acting chairman of the Committee on 
Privileges and Elections and the chairman of the subcommittee on 
the etectoral vote of Oregon made the report the other day of the 
majority E said to the Senate that I dissented from the report. I 
ought to have said then what I state now, that my colleagues of the 
minority of the committee unite with me in dissenting from that re- 


rt. 

I have only one other word to say. I desire to call the attention of 
the chairman of the committee and to have corrected one word which 
is very important in this evidence and which I see is erroneously 
printed. In the translation of the telegram on page 253 the telegram 
as printed begins with the word “know.” This is not correct. It 
should be “no,” and then there should be a period, and another sen- 
tence then begins. I appeal to the Senator from Oregon if that is 
not correct ? 

Mr. MITCHELL. That is a misprint; it should be “ no.“ 

Mr. KERNAN. It should be “no,” because it is a telegram appar- 


1877. 
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ently in answer to one of the 28th. The first word of the telegram is 
“no,” and not “ know.” 
Mr. MITCHELL. That is correct. 
Mr. SARGENT. Now let us proceed with the appropriation bill. 
Mr. KERNAN. I thank the Senator from California. 


NAVAL APPROPRIATION BILL. 


The Senate resumed the consideration of the bill (H. R. No. 4616) 
making appropriations for the naval service forthe year ending June 
30, 1878, and for other purposes, the question being on concurring in 
the amendments made as in Committee of the Whole which had been 
reserved for se te votes. 

The PRESIDENT pro tempore. The first reserved amendment will 
be reported. $ 

The CHIEF CLERK. The Senate, acting as in Committee of the 
Whole, in line 14, struck out after the word “men” the words “ six 
million tyo hundred and fifty“ and inserted the words “seven mill- 
ion two \ywundred and seventy ;“ so as to read: 

For pay uf commissioned and warrant officers at sea, on shore, on special 
service, and of those on the retired list and unem ed, and for the actual ex- 
penses of officers traveling under orders, and for pay of the petty officers, seamen, 
Paice A seamen, landsmen, and boys, including men of the engineers’ force, and 
for the Coast Survey service, seven thousand five hundred men, $7,270,000. 

Mr, SARGENT. That matter was very fully debated yesterda 
upon the deficiency bill. It is a simple matter of arithmetic whic 
bn fully explained then, and I do not see that there can be any ob- 

ection. 

The amendment was concurred in. 

The PRESIDENT pro tempore. The next reserved amendment will 
be reported. 

The CHIEF CLERK. The next reserved amendment is in line 159, 
after the word“ navy-yards” to strike out the words “seven hun- 
dred” and insert “nine hundred and seventy ;” so as to read: 

For . eee of vessels: For coal for steamers’ and rey of use, including ex- 
penses ation; storage, labor, hemp, wire, and other materials for the 
manufacture of rope ; hides, cordage, canvass, leather; iron for manufacture of 
cables, anchors, and galleys; condensing and boat-detaching apparatus; cables, 
DAUELA fax reserving chine; and ter te vores ot TADA IS SASS 
. and manufacture of articles in the several 3 $y70,000. bi ic ste) 

Mr. SARGENT. That makes the same amount that is allowed for 
the current fiscal year. We have not increased it at all. I do not 
think there will be any criticism on that amendment, There are only 
two cases where we have made a variation from the amount allowed 
for this year. 

ae. COCKRELL. What is the amount allowed for the present 
year 
wnt The amount allowed for the current fiscal year is 

„000. 

The amendment was concurred in. 

The PRESIDENT pro tempore. The next reserved amendment will 
be reported. — 

The CHIEF CLERK. On page 11, line 254, the Senate as in Commit- 
tee of the Whole struck out after the word“ postages” the words 
“ one million five” and inserted “ three million three,” and after the 
word “dollars” in line 255 struck out the following proviso: 

That no proposal for materials to be furnished under this or any other 


section of act shall di: against or in favor of the production of 
State or section of the Union. g be! 


So as to read : 

For preservation of vessels on the stocks and in ordinary; h: mate- 
rials and stores of all kinds; labor in navy-yards and on 8 . 
vation of materials; purchase of tools; wear, tear, and repair of vessels afloat, 
and for general care and protection of the Navy in the line ee and re- 
pair; incidental expenses, namely, advertising and foreign postages, $3,300,000. 

Mr. COCKRELL. I hope the amendment will not be concurred in 
without the yeas and nays. Let us have the yeas and nays on the 
amendment, 

Mr. SARGENT. yery well. 

Mr. WHYTE. This is more than a double appropriation; it is an 
increase from $1,500,000 to $3,300,000. I hope the Senate is not going 
into that sort of extravagance. 

Mr. SARGENT. It is not an extravagance. It is the amount which 
has been rf ope riated from year to year down to the amount pro- 
vided for this fiscal year, when, under influences which the Senator 
knows very well, a spirit of rivalry between both parties to see how 
far the service could be cut down, the amount was reduced $1,800,000 
from the ordinary appropriations. The Secretary of the Navy for a 
number of years past has been using the ordinary appropriations for 
the Bureau of Steam-Engineering and the Bureau of Construction for 
the purpose of putting in efficient order the iron-clads. The work 
upon all the single-turreted monitors has been completed and they 
have been made valuable and effective for means of defense. A year 
and a half ago this work was extended to the five double-turreted 
monitors, and out of the ordinary 5 they were proceed- 
ing to make repairs upon them to put them in thorough order. In 
place of white oak, for instance, iron was substituted. this work 
could be completed, we should have the five most powerful monitors 
in the world, and the 3 of the amount . hy 88 which 
would be available for this purpose, I understand, would complete 


them. There are five of these in the ship-yards. They are under con- 
ew York, two in the State of 


tract to be completed. There is one in 


Pennsylvania, one in Delaware, and one at Mare Island, The work 
certainly ought to be done. It can be done better if it is done con- 
tinuously than by interruption. The Secretary of the Navy made 
some rewarks upon this matter in his annual report which are well 
considered, and I ask the attention of the Senate to them: 

Of the amount of appropriations asked for the next year— z 

He says— 
as hereinafter stated, I beg to suggest that the sum of $1,550,000 of the amount 
estimated for the Bureau of Construction and Repair and $750,000 of that esti- 
mated for the Bureau of Steam-Engineering be made available at once, in order 
that the repairs of our tive double-turreted iron-clads, which have been for some 
time regularly progressing out of the current annual appropriations, may be com- 
pleted. These have been delayed in the hands of the contractors during the current 

ear by the fact that the appropriations made for these bureaus were not sutlicient 

or their continuance, The reasons why this should be done at once are many, and 
will be readily understood. The vessels are, as I have said, in the bands of the 
contractors, actually in a state of partial repair. These repairs, to be economically 
and properly done, should progress regularly as a continuous work, with the differ- 
ent parts advancing simuitancously, of homogeneous material, on a concurrent 
plan, under the same general direction, and, as far as possible, with the same work- 
men. To stop it from time to time must involve more or less of change in all these 
conditions, to the manifest increase of the cost and injury to the quality of the 
work. Delay involves also increased cost of superintendence, care-taking, and 
preservation, and risk of injury or loss to the punts property. The work can be 
done now cheaper than at any other time, and if done now it will give employment 
at a season of great distress for establishments and workmen to whom itis not only 
kindness but practical wisdom on the of the Government to afford all proper 
encouragement and assistance. Besides, the ships are useless to the Government 
while in progress of repair, but when concluded they will constitute a large element 
of the strength of our Navy, and, adding immensely to its fighting power, will raise 
it to a position more in harmony with our national responsibility and requirements. 

The secretary states carefully the reasons why this should be done. 
It will be observed that by making a portion of this appropriation 
available immediately, the amount for the next fiscal year is not so 
great, and it is the most favorable season of the year, between now 
and next September or October, when a portion of these moneys may 
be applied. The amonnt of $1,800,000 less than was appropriated for 
this fiscal year, it is not proposed to appropriate at all. That remains 
in the Treasury. It is simply a return to the scale of appropriations 
which existed before this curtailment for the current year was made. 

The Senator should understand that the cost of the Navy is not in 
construction and repair and steam oe pgetge it is in housekeep- 
ing. For instance, more than one-half of the whole amount appro- 
priated by this bill goes for pay of officers and pay of men, a large 

rtion of it goes for provisions and clothing and items of that kind; 
ut when you cipher it down to the portion which is available to 
keep our Navy afloat, to make these npag either tempo: or per- 
manent, you will find it to be a small portion of the whole. Fur- 
thermore, to show that the amount asked to be appropriated is not 
extreme, I should like to call attention to one passage in the Secre- 
tary’s report, where there are some reflections worthy of attention. 
He says on page 24: 

How small these appropriations of less than $13,000,000 really are for the a 
ing on of our naval service at this time will be seen by comparing them with the 
naval appropriations made in 1856, 813,70 1.968.490; in 1257, $14,125,434.55; in 1858, 
213.109. 59.35. and in 1859, 813.987, 079. 40, a od when the Navy consisted of only 
about fifty sailing-vessels, with a dozen side-wheel steamers, and about the same 
number of screw-vessels, against the twenty-three sailing-ships and one hundred 
and twenty-three steamers now on the ter; when onr motive-power was the 
oe 5 of heaven, — our — were not aes 2 e watch eyes ae 
c wi t, occu’ 8] on 8 an neither 
the —— 5 of fuel, 8 GEIN —— to thie we of this ma- 
chinery, nor the numerous body of officers and men employed to prepare, operate, 
and preserve it; when armored ships were unknown, the armaments of our 
most powerful cruisers consisted principally of 32 and 64-pounders, against 
pound rifles and 15-inch guns of these times; when the materials and supplies for 
naval use were compara’ wag cheap; when skilled labor was not half its nt 
price, and its working-hours had not been reduced by one-fifth; and when the = 
roll of the Navy had not assumed half its present proportions, and contained but 
few invalids and no reserve- list. 


I think that these considerations ought to be borne in mind when 
we speak of the amount of appropriations made at the present time. 
We propose by this bill to exceed but little the amount of e 
tions made in the days to which the Secretary refers, when the 
steam-machinery and other appliances had not been introduced. 

Mr. KERNAN. Will the Senator in charge of the bill state the 
entire amount appropriated by the bill as it came from the House? 

Mr. SARGENT. The whole amount appropriated by the bill, as it 
came from the House, was $12,492,524.40, less by $300,000, or there- 
abouts, than the appropriation last year. 

Of course we can allow these iron-clads to remain in a state of in- 
completion. They are cumbering the yards. Private parties have 
taken contracts to put them in order. There is one at Chester, one at 
Philadelphia, one in Delaware. We can allow them to stay there and 
deteriorate, if we see fit, but it would seem the part of wisdom to fin- 
ish them up; aud as the amount asked for is only the ordinary amount 
usually appropriated for the Bureau of Construction and Repair, with 
the exception of wa e fiscal year, it seems to me the request 
is reasonable, especially as it erate to to be distributed between the 
time of 1 passage of the bill, the 4th of March, and a year from 
next July. 

Mr. WHYTE. The usual appropriation is just what we do not 
want to have. The great trouble that we have had heretofore has 
been that the usual appropriations were entirely too large. What I 
want to get rid of is those large appropriations and get down to a 
condition that the financial affairs of the conntry justify. I am sure 
we should reflect upon the startling statement that from 1864 down 


’ 
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to this time we have spent $125,000,000 in repairing old vessels in the 
Navy. People can hardly believe such a statement. 

Mr. SARGENT. Has the Senator a document from which he reads 
or to which he refers? 

Mr. WHYTE. Yes, I refer to the statement of the chairman of 
tho Committee on Naval Affairs of the House of Representatives. 

Mr. SARGENT. I have not the statement here. 

Mr. WHYTE. I take his statement. I go a step farther, and say 
that the money has been so expended and so wasted upon these old 
vessels that the amount PS in repairs has in many instances ex- 
ceeded the original cost of the vessel itself. I call the attention of 
the Senator from California to that point. The original cost of the 
Pensacola was nearly $500,000, of the Kearsarge 2,948, and of the 
Lackawana $451,069, making the total cost of these three vessels 
$1,243,987. The repairing of these vessels was as follows: The Peu- 
sacola, $1,000,000; the Kearsarge, $612,122; and the Lackawana, 
$766,364. Here is the startling announcement that the repairs on 
these three vessels are nearly 100 per cent. advance on the original 
cost; and now we are told that we must go on with this extravagant 
expenditure of the public money. I hope that this amendment will 
not be concurred in. 

Mr. SARGENT. My friend’s ment would be excellent if it were 
based upon facts. If he is sure of his facts, he reasons well; but bis 
premises are not always scund, In reference to the vessels which he 
mentions, the Kearsarge, the Lackawana, and the Pensacola, the origi- 
nal cost is estimated simply on the contract price for their hulls, and the 
cost of equipment, the sails, the armament, and 2 and re- 
placing it, and everything of that kind, is not included. Furthermore, 
in regurd to the repairs spoken of, all vessels were built of white oak 
during the war, and thoy were so rotten thatit was difficult to find a 
sound place in the keel big enough to fasten the vessel. Necessarily 
great cost was incurred in parE them; but to take a single ele- 
ment of the original cost and to say that the repairs have exceeded 
the original cost is not w fair argument. My friend will find, if he 
will investigate the matter as I have done in reference to all such 
criticisms, that they simply refer to the original making of the vessel 
before the vessel was launched, and all that was put upon the fonn- 
dation thus created, the superstructure is not in the computation at 
all, while all these items are in the computation for repairs. 

When these vessels are repaired and good live-oak or iron is put 
into them, to a certain extent they become imperishable or almost 
imperishable, like the ship called the Constitution, built nearly a 
century ago, the hull of which is still sound, These vessels need re- 
pair from the condition of the work which was put on them, and they 
should be put in a sound condition, although I do not believe gener- 
ally that there is economy in expensive repairs upon old vessels, 
Few have been built in the Navy since 1864, and unless repairs were 
put upon them our Navy would not be in a condition to go to sea at 
all, or if it did, in the shape of wooden coffins, which would afford an 
opportunity for the loss of lives of our gallant sailors and officers 
and the Government property on board those vessels. Cases of such 
loss have occurred; many of these old vessels have been lost and 
never been heard of, I believe, because there was not money enough 
appropriated to put them in efficient repair. 

r. WINDOM. Mr. President 

Several Senators. Let us vote. 

Mr. WINDOM. I do not wish to say anything if we can vote. 

The amendment was concurred in. 

Mr. COCKRELL. I asked for the yeas and nays on concurring in 
the amendment, but the gentleman seemed to be afraid of committing 
themselves to the record, I desire however to say that I was one of 
those who voted “no” on the amendment. 

Mr. SARGENT. The Senator can have the credit of that statement. 

The PRESIDENT pio tempore. The next reserved amendment will 
be reported. 

The CHIEF CLERK. On page 12, line 265, the Senate as in Com- 
mittee of the Whole struck out after the word „stores“ the words 
“eight hundred thousand” and inserted “two million,” and after the 
word “dollars” in line 266 inserted the following proviso: 

Provided, That of thesum hereby Ny sare Y an amount not exceeding $1,500,000 
in the Bureau of Construction and Repair and $750,000 in the Bureau of Steam 
3 sball be available at once to complete eee Guy already on hand 
and under contract, and which cannot be longer delayed without injury to the work 
and loss to the Government. 

So as to read: 


For repairs and preservation of boilers and machinery on naval vessels: For 
fitting, re and preservation of machinery and tools in the several navy-yards ; 
for la navy-yards and stations not included above, and incidental expenses 
and for purchase and preservation of oils, coals, metals, and all materials ‘and 
stores, $2,000,000 : That of the sum hereby ay 8 an amount not 
dee at $1,500,000 in the Bureau of Construction an pair and $750,000 in the 
Bureau of Steam Engineering shall be available at once to complete ere 
work already on hand and under contract, and which cannot be longer delay 
without injury to the work and loss to the Government. 

Mr. SARGENT. The considerations which I advanced in refer- 
ence to the other item apply strictly to this. They must go together 
or else the increase in one case is useless. 

The amendment was concurred in. 

The PRESIDENT pro tempore. The next reserved amendment will 
vere Gg C 0 8, 19, and 20 the Se in C 

e EF CLERK. On pages 1 an the Senate as om- 
mine ci the Whole ettuck out the following provision! 


That a commission of nine members be created, in the manner hereinafter pro- 
vided, whose duty it shall be to examine and inquire into the present condition of 
the Navy of the United States, as to its personnel and material, and into the laws 
and usages now governing the naval service; to consider tho relation of the com- 
mercial to the national marine; what active floating naval force, including the type 
and class of vessels, their armament and equipment, should be maintained in 
of peace, and what should be kept in readiness for actual service in event of sudden 
war; whatnumber and kind of vessels should be constructed annually to make up: 
for 8 destruction, and casualty; what changes are uired in naval — l 
tecture, in ordnance, in armor, and in the instruments of defensive warfare by the, 
advance of naval science; how the Government can obtain the best designs and 
models of the same; and especially to consider what measures are necessary to 
protect and extend our rapidly growing commerce on the Pacific Ocean and iu 
Asiatic waters; and to report to Congress, through the President, during the 
months of December, 1877, or January, 1878, the results of their investigation, rec- 
ommending such legislation as they may deem requisite to bring the Navy up to the. 
highest standard of effectiveness consistent with wise economy. 
bat the said commission shall consist of the Admiral, the General of the Army, 

two Senators, to be designated by the President of the Senate, and three members 
of the Honse of eee to be designated by the Speaker of the House of 
Representatives, said Senators aud Representatives such as will be also mem- 
bers of the Forty-tifth Congress; and two officers of the Navy, to be designated 
by the President, one of whom shall also act as the secretary of the commission. 

That said commission sball have power to send for records, books, and papers, 
and to summon and examine witnessos. And the Secretary of the Navy Ss hereby 
directed and empowered to furnish the commission with all facilities within his 
control for the convenient prosecution of their labors. But no expense shall be 
incurred by the United States on account of, said commission except the regular 
and current salaries of the persons employed on the commission; but that all ex- 
penses incurred shall be borne by said commission. 


Mr. WHYTE. This seems to me a very inexpensive inquiry. It is 
the appointment of a commission to make inquiry, to report to Con- 
gress, without any expense to the country, as to some policy that 
ought to be adopted for the future of the United States Navy, and I 
can hardly see what good can come from striking ont of existence 
such a commission as has been proposed by the Honse. It is not to 
cost anything. It is only diverting a certain amount of naval talent 
to give us the benefit of their service between now and the next ses- 
sion of Congress. If it were an expensive service, I should oppose it, 
but only the salary is to be paid out to those parties whieh they 
already receive. If they were tohavea junketing expedition around 
the country in Government vessels, I should be opposed to it; but it 
is proposed that the expense shall be paid ont of the pockets of the 
commission. If we can get distinguished gentlemen like admirals 
and others, without any expense to Government, to give us a trea- 
tise upon a future policy in regard to the Navy, 1 do not think we 
ought to refuse it. I should like to hear some good reason for reject- 
ing this proposition of the House. 

Ir. SARGENT. Junketing expeditions are so popular that I do 
not know that it is gracious to object to them. Now it is proposed 
here that the Admiral, the General of the Army, two Senators, and 
three Members of the House, and two naval officers shall be a com- 
mission. By the way, the naval officers are very much in the minor- 
ity on the board, and the Secretary of the Navy, who is not to be 
placed upon the board, is to “furnish the commission with all facili- 
ties within his control for the convenient prosecution of their labors.” 
They would be required in “ the convenient prosecution of their la- 
bors” to visit all the navy-yards. It may be, as I see they are to 
watch the “commerce on the Pacific Ocean and in Asiatic waters,“ 
that they will make a visit there and go to China, for aught I know. 
If this commission is raised, we certainly ought to raise the contin- 

nt fund of the Navy by fifty or a hundred thousand dollars, and 

give notice that I shall feel compelled to move an amendment to in- 
crease the contingent fund of the Navy for this purpose. I know 
just what it means. The Senate passed a resolution some two or three 
years ago instructing the Committee on Naval Affairs to visit the 
different navy-yards and report upon certain matters. Ithinka very 
useful report was made in that case, but it cost the Government con- 
siderable money. The Secretary of the Navy, under exactly this 
kind of a provision, did put a vessel at the command of the commit- 
tee and they went upon their expedition. It was a very pleasant one 
I have no doubt. They visi the navy-yards and they reported 
their opinions as to what ought to be done with reference to the 
various yards, the naval hospitals, &c. They were very pleasantly 
entertained. ji 

I do not want Senators to vote under the idea that this would not 
cost the Governmentanything. There is the idea carried into the pro- 
vision that it will not cost the Government anything, but I think that 
is deceptive. For instance, it is said that the commission “shall have 
power to send for records, books, and papers,” which is all right, and 
they are to have the power “to summon and examine witnesses ;” and 
yet the provision is made “ that all expenses incurred shall be borne 
by said commission.” I should like to know where you are going to 
summon witnesses from and who is to pay their mileage. If you 
suppose that the members of the House and the Senate, the Admiral 
of the Navy and two other naval officers, and the General of the 
Army are going to pay out of their pockets for witnesses and their 
attendance, I think you would be mistaken in that belief. If the 
opinions of the Admiral of the Navy are wanted upon these different 
matters, let us require those opinions to be laid before Congress. If 
we want him to send for witnesses who are to appear and testify be- 
fore him, we ought to furnish the money to pay for those witnesses 
who appear before him. There is not a single person here who may 
not be laid under contribution by Congress, for anything he knows. 

I am aware that we have a very few moments, and I do not wish 
to prolong the debate; but it seems to me that the proposition as it 
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appears in the bill is not such as will operate. We require duties of 
these persons which we ought not to enjoin upon them at their ex- 
pense. We ought not to require the Admiral of the Navy and two 
naval officers, whatever we may provide in regard to ourselves, to 
send for and examine witnesses and pay the witnesses out of their 
own pockets. Ido not think that we ought to send them all over 
the country upon this special duty and require them to pay their 
traveling expenses. It is said that all this can be done without the 
examination of witnesses. Then why insert the clause in regard to 
witnesses? If the information can be obtained without traveling 
and is in the possession of these officers now, why not call for a re- 
port upon these different matters from either of the officers men- 
tioned? Why not zeue a naval board, if you want simply their 
experience, to sit in Washington and consider these various matters 
and lay the infarmation before Congress; but to make a roving com- 
mission and put in it a suspicious provision that would make it a 
junketing excursion, I think is of exceedingly doubtful propriety. — 
Mr. WHYTE. It is extraordinary that the Senator from California 
did not discover this fact last year and make objection to precisely a 
similar commission in regard to the Army. We passed the appropria- 
tion bill last year for the pay of the Army with just such a provision 


in it. 

Mr. SARGENT. I had not charge of the Army bill, but I will in- 
troduce the Senator from Iowa [Mr. ALLISON] who had it in charge, 
and he will reply to the Senator from Maryland. AN 

Mr. ALLISON. We introduced that provision in the Army bill last 
year as the only means of solving a difficult question with reference 
to the pay, rank, and numbers of the Army. I will say for the bene- 
fit of my friend from Maryland that, although that commission was 
requ red to report on the first day of the present session, we have not 
heard one single word from them yet with reference to this great 
subject. Of that commission my honorable friend from Louisiana 
[Mr. West] is a member. They have not bad time to give that thor- 
ough examination to the re-organization of the Army which it should 
have, so that this time we have not an intelligent opinion upon the 
question of the numbers of the Army or the pay and rank of the Army. 

These mixed commissions are not generally very effective. We have 
had several recent examples of this character of commissions. I do 
not think, with all due respect to my friend from Maryland, that this 
pro’ commission will be of any service whatever with reference 
to the Navy. If we are to re-organize the Navy let it be done by the 
leading officers of the Navy, and let them make their recommenda- 
tions to Congress. It cannot be expected that two Senators and 
three members of the House of Representatives can intelligently re- 
organize the Navy of the United States between now and the begin- 
ning of the next session. 

Mr. WHYTE. I would not object to any change in the personnel of 
the commission, but as to the act of the last session of Congress ap- 
pointing a commission in relation to the Army I expect beneficial re- 
sults to come from it. Although they have not yet reported, I have 
no doubt that by the meeting of Congress next winter we shall have 
an able and intelligent report from that commission. I think the 
condition of the Navy is such that there ought to be a commission to 
inquire whether there should not be some ee in the manage- 
ment of that Department of the Government. e have had com- 
plaints all over this land about extravagance in the Navy. All over 
the conntry the cry has come up that money has been most lavishly 
expended and there are no results to show forit. It is due to the 
people that some commission, some intelligent body of men, made up 
entirely of naval officers if you please, should take ch of the 
whole subject and report to Congress some definite policy by which 
the money of the people, wrnng from them by taxation, shall procure 
for them some beneficial fruits for its expenditure. 

Mr. SARGENT and Mr. BOUTWELL addressed the Chair. 

Mr. BOUTWELL. I yield to the Senator from California. 

Mr. SARGENT. I shall not detain the Senate long. I do not care 
to go into a discussion of the assertions that have been made at the 
expense of the Secretary of the Navy or the entire Department as to 
the economical management of his Department. I insist, however, 
as a fact that the Secretary of the Navy been careful and economi- 
cal; that he has produced the best possible results from the money 
placed in his hands. I fairly believe this to be true from an examina- 
tion of the testimony. If aman is to be judged simply by the floating 
rumors of charges made here and there, God knows that many who 
stand fair and who are deserving to stand fair, would have very hard 


I shall not detain the Senator from Massachusetts except to say that 
the commission appointed last year was not such a mixed-up com- 
mission as this is pro tobe. There was as much reason that the 
Admiral of the Navy should be put on the board last year in order 
to re-organize the Army as that the General of the Army should be 
put on the board now proposed to re-organize the Navy; but I do find 
an appropriation made for the expense of the Army commission, and 
the Secretary of War was not required to furnish facilities for taking 
the commission around the country either. 

Mr. WEST. Let me call the attention of the Senator from Cali- 
fornia to another fact. In this case the Secre of the Navy, the 
head of the Department, is left off the board, and in the other case 
the Secretary of War was put on. 

Mr. SARGENT. Certainly; the Secretary of War was put on the 


board re-organizing the Army, while the Secretary of the Navy is ig- 
nored in this case, Of course before this bill can become a law and 
go into effect the present Secretary of the Navy will cease to exist, if 
gentlemen have any prejudice against the present Secretary of the 
Navy. If that would influence their leaving him off, why not take 
the next one, who iu the range of possibility, until the question is 
finally decided—and it is only within the range of possibility —may 
be of different politics from the present Secretary. 

Mr. HEREFORD. O, no! 

Mr. SARGENT. My friend from West Virginia says “O, no.” I 
hope he is correct, But there seems to be something extraordinary, 
there seems to be something sinister about the endeavor to raise a 
commission to re-organize the Navy which, while it includes the Gen- 
eral of the Army, leaves off the Secretary of the Navy. 

Mr. BOUTWELL. Mr. President, I expect to follow the commit- 
tee in this amendment, and I do so because I think the question of 
the character of the Navy is entirely a political question. I mean 
by that that it is not a question as to how ships shall be built. 
Therefore we find such a commission provided for as is contemplated 
by this bill. I have for many years given some thought to the ques- 
tion of the expenditures in the Navy Department, and while we still 
adhere, with variations of opinion from time to time arising, to the 
idea of former times, I imagine that we are discontented with that 
former idea. We areexpending large sums of money and securing 
small practical results; yet in the expenditure of these sums I have 
no doubt there has been as much economy as is usually attained in 
the administration of public affairs. Now then, if the time has not 
come when we can abandon the idea of fighting battles upon the 
open sea, we should not only not abolish the policy which we have 
heretofore pursued, but we should extend that policy by increasing 
the naval armament for such purposes. But I am of the opinion that 
the time passed several years ago when it was for the interest of this 
conntry to make the least preparation for an open-sea fight. Any- 
body who looks at the character and extent of this country, the 
number of its people, and the magnitude of onr influence as a nation, 
must see that an open-sea fight would settle nothing in any contro- 
versy that we might have with any power upon the face of the 
globe, and to be expending money year after year, whetber one mill- 
ion a year or ten millions a year or twenty millions a year, with the 
idea that something is to be gained in a naval contest, has no founda- 
tion in any generous conception of public policy. 

Therefore, for one, although I stand alone, I am pre to say 
that if is not the interest of this country to expend a dollar for naval 
appropriations directly except such asare necessary for coast defenses. 
To such perfection has the construction of torpedoes and steam-rams 
been carried that there is not a navy on the face of the earth which 
could enter a harbor that is protected by these modern inventions. 
Therefore, wherever these inventions are known and applied for the 
purposes of defense they are more complete than any means of defense 
that ever before were known. When we have provided for the defense 
of our coast and when we have taken means of policing the seas, which 
should be simply such an armament as is necessary for the protection 
of commerce in time of peace, we have done all that is required of us 
as a nation. For one I think we onght to abandon the idea of main- 
taining anavy for the purpose of contesting for our rights on the open 
sea against any power on the face of the globe. 

What would follow from such a policy? By that policy the con- 
struction of large vessels npon which enormous sums are expended 
would be dispensed with. We can construct war vessels of about a 
thousand tons each capable of carrying eight or ten guns, capable of 
sailing with ter rapidity than the large vessels which now exist, 
for half a million dollars apiece, and we can keep them afloat for 
$40,000 a year. We could construct two of these vessels each year 
for a million dollars, and we could keep forty of these vessels on the 
ocean for two million dollars more. I submit that such a system 
(perhaps not exactly that amount of expenditure, perhaps not exactly 
that number of vessels, but a naval system based upon the idea that 
we are to show the flag and protect the commerce of the country in 
time of peace) could be maintained for an expenditure not exceeding 
five or seven million dollars a year. Consider that in the recent great 
wars there have been no naval engagements. Nothing is settled by 
contests upon the open sea. 

If we are prepared to enter upon this policy, and this is a simple 
question, we do not need a commission. If we are prepared to take 
a different course and enter upon another line of policy to declare 
what we ought to declare to this country, it needs no preparation for 
war in time of peace. The countries of Europe to-day are supporting 
2,700,000 men in arms. They are paying „000,000 a year for the 
support of their armies. They are paying $200,000,000 a year for the 
support of navies. They are paying $600,000,000 a year for interest 
on debts created by war. Twelve or fourteen hundred million dol- 
lars a year are drawn from the people of Europe for the maintenance 
of armaments in time of peace and for the interest on a public debt 
contracted mostly in the prosecution of useless wars. For us I think 
our duty clear that we should set an example to the world that we 
pay not a dollar for the purpose of preparing for naval contests upon 
the sea. Such is the pre-eminence of this country to-day, so valuable 
is it as a market for the products of every nation on the globe, that 
we can command our rights by withdrawing our diplomatie repre- 
sentatives from any country on the face of the earth. We are inde- 
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pendent of any danger of hostile attacks from any country on the 
face of the globe. If we demand nothing but what is our right, it 
will be conceded by every civilized nation of the world. 

My suggestion is that whenever we take a departure it shall be 
upon the idea that we are not to maintain armaments for the proe 
cution of offensive wars. In connection with a change like this in 
the Navy Ihave to say that if we would appropriate so small a sum as 
$2,500,000 a year in bounties to those who would construct commer- 
cial vessels upon the models furnished by the Bureau of Construction 
and Repair in the Navy, we could put upon the sea two hundredsteam- 
ships of twenty-five hundred tons each, capable of carrying naval 
armaments, if it were necessary, which would render us in time of war 
ready for any emergency. Consider that upon this continent south 
of us trade is substantially suspended with the United States merely 
because we are destitute of the means of communication with them. 
We have but a little of the trade of Mexico; we have not more than 
a tenth of the trade with the states of South America, merely be- 
cause we have no lines of steamships by which we can communicate 
with the people of those countries. If we are to expend money in 
any direction, I submit that we should give the small sum of 88 a 
ton to merchants who should build iron steamships of not less than a 
thousand tons burden, to be employed exclusively in the foreign trade. 
For two million and a half dollars a year for ten years we could fur- 
nish the means of opening commercial intercourse with every consid- 
erable country on the face of the earth, and in time of war convert 
these vessels to the uses of the Government. 

There, Mr. President, are the views that I entertain in re tothe 
Navy, hastily stated, but the result of considerable thought and ex- 
amination of this subject; and I believe the time will come when the 
country will say that the expenditures for a Navy should be reduced 
to pret such a sum as is necessary and no more than is necessary to 
police the seas in time of peace and furnish coast defense to protect 
the country as far as necessary in time of war. 

Mr. WHYTE. Mr. President, I do not desire to be put in a false po- 
sition, even if it be agreeable to the Senator from California to do so, 
by the statement that I have any feeling toward the Secretary of the 


avy. 

Mr. SARGENT. Not at all. Seve 3 

Mr. WHYTE. I thought the Senator intimated I had some feeling 
toward the Secretary. 

Mr. SARGENT. No, sir; not at all. 

Mr. WHYTE. I wasspeaking of the general management in time 
past of the Navy Department, and have never spoken about the Sec- 
retary of the Navy 3 

Mr. SARGENT. My belief is that the Secretary and the Senator 
are friends. 

Mr. WHYTE. The Senator also intimated that I had taken wild 
rumors flying around as the basis upon which I justified the remarks 
which I made awhile ago on this subject. I took no such rumors, 
if there be any, but I took the sworn testimony of one of the first 
admirals of the country, and I desire now to read it in the presence 
of the Senate, very briefly, to show that I was entirely justified in the 
remarks which Imade. Admiral Porter, in his testimony on the 29th 
of May, 1876, before a committee of the House, said: 

Th t calculated for th ual additions to the Navy ma; r 
e 
mated for from 1866 to 1876, ($251,77),000,) which, after deducting pay of officers 
and men and expenses of the Marine Corps, amount, for navy-yards, N 2 equip- 
ment, and building a few small ves-els, to an average of $15,200,000 annually. 
This, too, after an expenditure of $280,000,000 during the war, which ought to have 
left us a powerful Navy. With all this e iture, we are not at present pro- 
vided with a single first-class vessel, either for defense or for fast nor 
have we one powerful rifle-gun in the Navy. ji 

Again, he said : 

Our Navy, taken as a whole, is worth nothing, and the sooner the country under- 
stands that fact the better. It wonld cy a great stretch of credulity to make 
one believe that the Navy is in the flourishing condition represented by Chief Con- 
structor Hanscom in his late report to the honorable Secretary of the Navy. 

And again: 

Many officers of the Navy who now hold prominent 
peor ra palmy days, and can draw a just comparison 

£ n, 
hey have seen it recede from the high position it once held, and realize its inef- 
ficiency to rue our interests at home or abroad; yet they have been obliged to 
5 y by and witness the Navy go from bad to worse without power to pre- 
ven 


tions were in the serv- 
een its condition now 


And again: 

I may, therefore, say that our Navy as compared with others is like a foot-sol- 
dier armed with a pistol encountering a mounted man in armor and carrying 
a breech-loading rifle. It would be easy to determine how little chance the man 
on foot would have should such a conflict occur. 


Commander Meade, of the Navy, said in his examination on the 
27th of May, 1876: 

Question. Sinee the publication of Mr. Hanscom’s report have you made the com- 
parison to which you Maude 

Answer. Yes, sir; I took the list as Hanscom gives it and compared it with the offi- 
cial returns of the English navy, and found that this comparison is not correct, and 
that it is calenlated to deceive all but experts. I made the com m correctly 
and carefully, and it is from that comparison that I s now. This report is not 
correct; it is a false comparison and is calculated to deceive. 


Therefore, Mr. President, I favor a commission of intelligent ex- 
rts and I oppose the striking out of this whole section, but, if it is 
eft in, I will gladly propose to put the Secretary of the Navy at the 
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head of it and to confine it to naval officers and nayal experts, that 
they may tell us what is the truth between these conflicting state- 
ments of naval constractors and intelligent and honorable officers of 
the Navy. 5 

Mr. SARGENT. Mr. President, Admiral Porter may be an author- 
ity upon questions of economy for some, but he is not at all with me. 
The whole gravamen of Admiral Porter’s testimony is to inculcate 
the idea that we ought to have vessels like the Thunderer or those 

t iron-clads that cost somewhere from three millions to nine mill- 
ions of dollars, with s that cost from a hundred to two hundred 
and fifty thousand dollars apiece. That is the style of navy the 
Admiral wants. I do not know but that it might be well to have 
such things, but I know thatin the present situation of our finances 
we cannot afford such expensive defenses, I was goiug to say such 
expensive luxuries. 

would further say that, in my judgment, knowing something of 
the facts, the most expensive time the Navy has ever seen was Mak 
ing the brief period that Admiral Porter was practically the Secre- 
tary of the Navy. There were at that time larger expenditures and 
with the least warrant of law that I have ever known in all the his- 
tory of the Navy Department, from the foundation of the Govern- 
et down to the present time. He certainly is not good authority 

me. 

I know, furthermore, that Admiral Porter is a man who expresses 
what views he has in the extremest possible language. If he takes 
an opinion upon a matter he is intolerant of any opposition, and the 
person who opposes his ideas is very apt to hear from him subse- 
. and sometimes, perhaps, he does injustice to those with 
whom he differs. 

I hope, however, that we may have a vote upon this bill and pass 
it, as it is the last of the appropriation bills before the Senate. Faa 
perfectly willing, if Senators desire it, that we shall have the yeas 
and nays upon this question, it having been fully debated upon both 
sides. The bill ought to be passed and go to the Honse of Represent- 
atives. I have had before my mind the fear of an extra session. I 
have that still to some extent. We very soon shall be called into 
joint session again, probably to-morrow, if not to-night, and then we 
do not know how soon we may be able to resume the regular busi- 


ness, 

Mr. WITHERS. Mr. President, I only wish to occupy the time of 
the Senate for about two minutes to state my reasons for opposing 
this commission and favoring the proposition of the committee to 
strike it out. 

I am for striking out this part of the bill because it provides a 
commission a majority of whom are members of Congress to investi- 
gate and decide upon certain questions almost every one of which 
necessitates the knowledge of an expert; and I think it is an utter 
absurdity to send ont two members of the Senate and three of the 
House, with the General of the Army and only three naval officers, 
whose business would give them a knowledge the subject which they 
were to investigate, in order to give information upon these subjects 
which require the knowledge of an expert so that any opinion might 
be given which would be worth consideration. 

r. NORWOOD. I would like to ask the Senator from Virginia 
why the committee did not reform the provision of the bill instead 
5 . out altogether, and place this commission in the hands 
of experts 

Mr. WITHERS. The committee did not think that it was neces- 
sary or proper that they should undertake to remodel and entirely 
destroy, as it would have done in effect, the provision as embodied in 
the bill by the action of the House of Representatives. They con- 
templated a mixed commission. : 

In addition to that, another objection I have to it is that it pro- 
vides legislation upon this appropriation bill in a new direction, ere- 
ating a commission, involving an entire change possibly in the whole 
Naval Department, which I do not think ought to go upon an ap- 
propriation bill. A third reason is that it provides for a commission 
with authority to perform very many and very important duties 
without making provision to pay them one cent. Although itis pos- 
sible, if it were carried into effect, that we might find other deficiency 
bills presented to us to provide for the payment of this commission, 
yet, as the bill itself made no provision for paying them anything, I 
thought it unjust to require members of this House and officers of the 
Navy and of the Army to spend as much time as would be absolutely 
required in order to make an intelligible report without paying any- 
thing for it. And as to this spontaneous service, as to this idea of 
securing service without adequate compensation, I do not believe in 
it at I believe that men who work for adequate compensation 
will much more effectually work than those who expect to do the 
work for nomp 7 

These are in brief the reasons why I vote to strike out this por- 
tion of the bill. 

Mr. DAVIS. Mr. President, I believe that this provision is in the 
right direction. Some inquiry ought tobe made. It may not be just 
what many of us would like or what it ought to be; but as the bill, 
necessarily almost, will go to a conference committee and the whole 
subject can there be opened upon, I have been disposed to favor the 
amendment of the committee, thinking that in conference probably 
something better than is now before us will be obtained. 

The amendment was concurred in. 
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The amendments were ordered to be engrossed and the bill to be 
read a third time. 
The bill was read the third time, and passed. 
MESSAGE FROM THE HOUSE. 


A message from the House of Representatives by Mr. GEORGE M. 
Apams, its Clerk, announced that the House had di to the 
amendments of the Senate to the bill (H. R. No. 4554) for the support 
of the government of the District of Columbia for the fiscal year end- 
ing June 30, 1878, and for other purposes, asked a conference on the 
disagreeing votes of the two Houses thereon, and had appointed Mr. 
LAWRENCE T. NEAL of Ohio, Mr. JULIAN HARTRIDGE of ia, and 
Mr, WILLIAM U. Crapo of Massachusetts, managers atthe conference 
on the part of the House. 


HOT SPRINGS RESERVATION. 


Mr. ALLISON. Iam ready to submit the report of the conference 
committee on the Indian 3 bill. 

Mr. DORSEY. I want the Senate to go on with the Hot Springs 
bill, which was laid aside to take up the bill which has just been dis- 


posed of. 
Sei ALLISON. Very well; I will not antagonize the Senators 


Mr. WEST. If I can get the consent of the Senator from Iowa who 
represents the Judiciary Committee in the pending measure relating 
to the Pacific Railroads, [Mr. WMdNT, J I shall willing to have 
the Senate bill No. 984 go over again informally to enable the Senate 
to act upon the bill which the Senator from Arkansas [Mr. Dorsey] 
now desires to call up, with the understanding thatif it leads to any 
protracted debate I at least, and I believe the Senator from Iowa 
also, will be compelled to call for the regular order. 

Mr. WRIGHT. I do not think there is any objection to that. I 
appreciate the very great importance of the bill, which the Senator 
from Arkansas has in charge, to the people to be affected by it; and 
I shall therefore not interpose any objection to its present condition, 
Pate . — the understanding stated by the Senator from Louisiana, 

. WEST. 

Mr. DORSEY. I am much obliged to the Senators for their con- 
sideration. 

The Senate, as in Committee of the Whole, resumed the considera- 
tion of the bill (H. R. No. 2382) granting the right of way to the Hot 
Springs Railroad Company over the Hot Springs reservation in the 
State of Arkansas, 

Mr. DORSEY. When the bill went over for the morning hour, the 
amendment of the Senator from Mississippi, [Mr. ALCORN, II believe, 
was pending. 

The PRESIDENT pro tem The question is on the amendment 
of the Senator from opi to the amendment of the Committee 
on Public Lands, which will be read. 

The CHIEF CLERK. The amendment to the amendment is at the 
end of section 5 to insert: x 

Provided, That the word claimant,” used in this act, shall be construed to mean 
aparty holding or occupying ground on such reservation under color of title against 
the United States previous to the decision of the Hot Springs case by the Supreme 
Court of the United States on the 24th day of April, A. D. 1876; and the word “ oc- 
cupant,”* used in this act, shall be construed to mean a party holding or occupying 
ground on such reservation without any color or title; and in case of any eting 
claims or rights growing out of them between claimants and occupants, they are 
remitted to the local courts having jurisdiction over the county in which such re- 
servation is situate for settlement by and under such procedure as is known and 
recoguized in such courts. 


Mr. ALCORN. Lhave offered that amendment in order to simplify 
the bill and to save the unfortunate people of Hot Springs from liti- 
ation, from strife among themselves. 1 have offered it as au index- 
to the commissioners who may be appointed and whose judg- 
ment may not be all that the appointing power may have hoped for. 
It will be observed that the commissioners appointed under this bill 
have plenary powers. There is no court that overlooks tbeir decision. 
They go there to adjudicate the rights of those people. I would 
send them there without embarrassment upon them and I would not 
open the way for their being approached or charged with favoritism. 
Any Senator who will read section 5 of this bill will find that the 
words “occupants” and “claimants” are mixed together conjointly 
in the same paragraph, sometimes with the conjunction “and” and 
in other instances, not however in that section, with the conjunction 
“or.” Sometimes the phrase is “claimants and occupants,” at other 
times it is “claimants or occupants.” Now I can very well under- 
stand how claimants “and” occupants may hold title to the same 
ks sink § A claimant and an occupant may feel that he is entitled 
under this bill to have his rights observed. The same property may 
be held by a claimant and may be tenanted by an occupant. The 
amendment severs them; the amendment states to the commission 
what they are and what they shall be, and says no more. 
1 have not offered it in any hostility to the bill; I have offered it in 
a spirit of friendliness to the bill. I have offered it because I feel 
that the people of Mississippi and of the whole country are just as 
much interested in this matter as are the people of Arkansas outside 
of Hot Springs. They are the people who are directly interested, and 
I have given them an appeal to the courts of their own county, where 
their rights may be adjudicated if it shall appear that they have not 
been dealt with properly by our agents. 
Now, while I am up, I wish to reply to what my friend on my 


right, the Senator from Arkansas, [Mr. CLAYTON, ] said this morning 
in relation to this receiver. I have made no charge upon the integ- 
rity of the receiver. I have not intimated that he had not gone there 
and executed the law of the case. I know nothing of him; the peo- 
ple of Arkansas know nothing of him. He was sent there from 
abroad; as are all the officials of the country who are sent to the 
South, to dispose of the rights of that people. He was sent perhaps 
for the reason that he had no sympathy with the people of Arkansas; 
that he had no sympathy with the Reople of Hot Springs. I know 
not how that is; I only know that he not manifested, since he 
has been there, any sympathy for those people. He has pursued the 
law; he has claimed the last penny; he has demanded “the pound 
of flesh.” It has been yielded to him by the poor afilicted mendicant 
for whose government and for whose control he has been put there. 

I have stated the case briefly as it exists. These propis were not 
squatters upon the public lands, nor can they be held to be squatters 
upon public lands. The Attorney-General, Mr. Wirt, gave it as his 
opinion, when he was filling that office, that the claimants were en- 
titled to a patent for the land. Reverdy Johnson, when he was At- 
torney-General of the United States, gave a like opinion, and he died 
with a judgment of the law of the case different from that which 
has been proclaimed by the Supreme Court. Be that as it may, how- 
ever, the court has decided otherwise, and all submit to the decision 
of the court. It is the law, whether it is justice to these people or 
not. More than that, the Commissioner of the General Land Office 
has given it as his opinion that this is an exceptional case; that 
thousands of patents have been issued to claimants where the objec- 
tion rested as it was held to rest in this case, and which the court 
has decided to be fatal to the title of the claimants. The Commis- 
sioner holds that it has not been the rule to consider such failures 
upon the part of the surveyor-general as were relied on here to be 
fatal to the title of the claimants, but that in all cases that ob- 
jection has been overruled and the patent has issued. 

Here I have nothing to do with the claimants; I have nothing to 
do with the occupants; but I do know those people and I do know 
the hardship that has been im upon them. It was their misfor- 
tune. Asa Senator here, while taking from them their property, 
while disregarding the intimation of the Supreme Court that they are 
entitled to the consideration of Con, for the Supreme Court says 
so—I would not give them a lawsuit; I would not offer a tempta- 
tion to the commissioners, but I would decide and define in the bill 
precisely what we were doing. I would state in plain, unmistakable 
terms what we mean by “claimant” and what we mean by “ occu- 
pant.” If we cannot agree upon that, how can you hope the com- 
missioners will upon it? If it is not right, strike it out. If 
the occupant should have all, give it to him; if the claimant should 
have it, give it tohim; but do not send them to this commission with 
the terms “occupant” and “claimant” jumbled up together in a 
form that will lead to dissatisfaction, that will lead to injustice, that 
will lead to the Pes of wrong. 

Mr. DORSEY. Mr. President, this property has been in litigation 
for more than forty years. In that time the different persons claim- 
ing it have been in almost every court in this country, certain], 
through all the courts of the State of Arkansas; certainly throug 
the Court of Claims, and finally to the Supreme Court of the United 
States. I think in almost every instance, in almost every court, the 
decision has been against these claimants. In the Court of Claims, 
and in the Supreme Court of the United States, the decision has been 
in favor of the Government of the United States. 

These persons called “claimants” have no more tighe than any 
other settler or squatter on that reservation. The bill as it now 
stands, without the amendment of the Senator from Mississippi, 
simply provides and intends to provide for permitting every person 
owning improvements, owning buildings, owning stores, to buy the 
lands on which their improvements are located. If there is a law- 
suit in that I should like to have it pointed out. 

The old claimants, so called, the three persons who formerly held 
possession of this property, have got avery large number of buildin 
there, I do not know how many; and it ts true that under this bi 
those persons will have a very large possession for which, of course, 
they will have to pay just the same as anybody else. But if the 
amendment of the Senator be put into the bill it will throw, I think, 
two-thirds of the occupants of the reservation into the courts of that 
State. Why? Because during the last ten years or fifteen years the 
old claimants holding ion of this property, as shown by the 
decision of the court, without a title, have made contracts by which 
lots are held. There are a great many contracts between the persons 
formerly having possession of the reservation and the occupants there. 
How many of them there are exactly I do not know ; what the con- 
ditions of all of them are I cannot tell; but certainly they are con- 
ditions that would lead to litigation between the occupants and the 
old claimants. That litigation might on for years, and in the 
mean time, the old claimants being wealthy, strong, prominent citi- 

and mey of the occupants very poor, and of course very weak, 
the latter would stand a very small show indeed in maintaining pos- 
session of their property as against the old claimants. 

Mr. ALCORN. Will the honorable Senator answer me one ques- 
tion? I do not wish to interrupt him. 

Mr. DORSEY. I will try to answer; Ido not know whether I can 
or cannot. 
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Mr. ALCORN. I just wish to point the Senator to one difficulty in 
this bill, and it is the one that I seek to obviate. Here is a claimant. 
The claimant, as I understand the bill, is the party who heretofore 
held the Jand under color of title. 

Mr. DORSEY. No, sir; the Senator is mistaken. 

Mr. ALCORN. If he is not, then I want to knowit. He built a 
house and he leased that house; none of them has any right to the 
land; it belongs to the Government, but he built a house ten years 
ago; he leased it to A, B,or C; now they are the occupants; he is 
the claimant, for the house was his; he built the house. Now, un- 
der your bill to whom are you going to give it? 

Mr. DORSEY. To the man who owns the improvements. 

Mr. ALCORN. Why not say so, then? 

Mr. DORSEY. The bill does say so. 
` Mr. ALCORN. The bill does not say so. 
er PRESIDENT pro tempore. Senators will please address the 


hair. 
Mr. DORSEY. The bill says that the owner of the improvements 
shall have the sole right to buy. 

Mr. ALCORN. But there is no owner. 

Mr. DORSEY. There is an owner; or there is supposed to be an 
owner. 

Mr. MERRIMON. But he has no right at all. 

Mr. DORSEY. This commission is appointed for the purpose of 
settling that question, whether there is an owner or not. e assume 
that there are owners. That is the very purpose of paing this bill. 
There are four or five thousand people there, with a number of 
houses, stores, and shops; and we assume that they do own them. 

Mr. ALCORN. Now I will ask the Senator to have my amendment 
read, to see whether it conflicts with his idea. 

Mr. DORSEY. If the Senator will allow me to conelnde, I will ac- 
commodate him. What the bill means by the terms “occupant” and 
“claimant” is simply this, and I thought I had explained it this 
morning: There are many people down there who own as many as 
half a 1 buildings. They only occupy one. These old claimants 
own a very large number of buildings; they only occupy one them- 
selves; they lease out the others. The word“ claimant” is used, so 
that they can purchase the buildings they own, whether they occupy 
them or not. it covers buildings that they built and own, and there- 
fore claim. That is the intention. I want to add that the citizens 
on that reservation, these old claimants, all three of them, together 
with the delegation in Congress who visited that place, every one of 
them, has a to this bill. 

The PRESIDENT pro tempore. The question is on the amendment 
of the Senator from Mississippi [Mr. ALCORN] to the amendment. 

The amendment to the amendment was rejected; there being on a 
division—ayes 19, noes 22. 

Mr. ALCORN. Now I move to strike out all after the word 
“that,” the first word in the substitute, and insert: 

The order of the Court of Claims in the matter of appointing a receiver of the 
Hot Springs reservation in the State of Arkansas, under section 5 of the act of 
June 11. 1870, be, and the same is, so far modified as to suspend the collection of 
reuts by said receiver until Congress shall direct by law what disposition shall be 
made of said reservation. 

I merely desire to call the attention of the Senate to the fact that 
we are hero legislating with regard to the habitations of 4,000 people 
in Arkansas, and that we have that legislation attached to an amend- 
ment toa railroad bill, hurriedly drawn up, confusedly stated, with 
incongruities existing in the body of the bill which will lead simply 
to litigation, to the disappointment and distress of that community. 
I simply propose in my amendment that the collection of rents shall 
be suspended; that the next Congress may hear this matter, that 
they may take it under advisement. I shall not be here, but let 
them take it under advisement, and prepare such a bill as will be 
just to the people and satisfactory to the Government, and that will 
lead to no litigation among them. I call for the yeas and nays on 
this amendment. 

Mr. DORSEY. I do not know but that the Senator from Mississ' ippi 
is correct in saying that this bill has been hastily drawn and is full 
of incongruities. I want to say, however, that the bill was drawn 
more than a year ago; that it has been reported from the Committee 
on Public Lands unanimously and from a committee in another place 
in the same way; that it meets the approval of the delegation in 
Congress from that State, without respect to party, and of the citi- 
zeus on that reservation without a single exception. I speak for the 
poopie of that State and for the citizens on the reservation. 

The PRESIDENT = tempore. The question is on the amendment 
of the Senator from Mississippi to the amendment. 

Mr. ALCORN. The Senator from Arkansas makes a very broad 
statement, and one which, if he were put to the proof, I judge he 
would not be able to establish. So far as this bill is conce the 
committee will bear me out in the statement that the bill reported 
is different altogether from the one that was referred to them. They 
have cut the bill ont from the beginning. It came to this body an 
attaché, the tail end of a railroad bill. The committee have at least 
reversed the order of things, for they have now the bill in front and 
the railroad in the rear. Perhaps that is as it should be; but I under- 
take to say that if any Senator who has it before him will look at 
the bul he will find that the committee have striken out all the pro- 
visions of the bill as it was presented here and have recommended 


another and a different bill altogether. I call upon the honorable 
chairman of the committee to state to the Senate whether it is not 
as I have stated. It now comes an amendment to a railroad bill. It 
is not the bill that was presented from the House of Representatives. 

The bill is not satisfactory to the people of Arkansas in the aggre- 

ate. I will not undertake to say to whom it is satisfactory or who 
is op to it, for I have not heard from Arkansas on that point; 
but I hold that the Senate now has the disposition of this property, 
and that the people of the United States have the right to speak and 
that it is their duty to speak; or, if they propose to leave it to Arkan- 
sas, make a donation of the property to the State of Arkansas, and 
let the Legislature of the State sposo of it; and the people of that 
State will be satisfied with that disposition. If, however, you see 
proper to take it here for disposition and for legislation, if you refase 
to give it to the people of Arkansas, that they IDAT dispose of it, and 
you see proper to dispose of it here, then certainly we are not to be 
crowded down on the idea that, because this measure is satisfactory 
to the Senators from Arkansas and to the delegation from Arkansas, 
we are forestalled from ag se an opinion on this subject. 

I hold that the position I take upon this subject is a good one, that 

ou have mixed up here “occupants” and “ claimants” so that there 
is not a lawyer on this floor who can undertake to define what they 
mean as the bill stands. The Senator from Arkansas undertakes to 
give the meaning and the interpretation of the bill. I confront him 
with my poor judgment that his interpretation of the law is not cor- 
rect. e talks about owners, There are no owners there. The 
property belongs to the Government. Not aman upon that reserva- 
tion can take a stick of timber, a board, or anything else without 
becoming a trespasser. The property is that of theGovernment. It 
is for you, Senators, to dis of it. 

I ask you to look at the bill and not now saddle these people, who 
have been as the Senator says for forty years in law, with a lawsuit 
for forty years to come, or subject e man there who is not able 
to pay his way for favors to be kicked out of his house without day. 

will not charge and do not intimate that there is anything inteu- 
tionally wrong in this bill. That would be unbecoming me and I 
have no such insinuations to cast; but I do say—— 

Mr. DORSEY. I should like to have the Senator explain what he 
means by saying that men will be kicked out of their houses unless 
* have got money to pay their way. What does he mean by that? 

r. ALCORN. I mean by that, sir, that they have been kicked 
out of their houses because they have not had money to pay. 

Mr. CLAYTON. When? 

Mr. ALCORN. Since this receiver has been appointed. 

Mr. CLAYTON. I deny it most emphatically. 

Mr. ALCORN. I do not say—— 

Mr. CLAYTON. Do you mean to say because they had not money 
to pay properly? 

Mr. ALCORN. Iam not talking about “ properly.” 

Mr. CLAYTON. Improperly. 

Mr. ALCORN. What I say I say understanding the force of the 
language that I use. I say that the man there who has not been 
able to pay his rent has to leave his premises. Has he not? Did 
I say that it was improperly so? I say that the man who is not able 
to pay lawyers and whois not able to go there to obtain favors needs 
the protection of Con That is what I say. It is for the r 


ee that I speak who are now occupants and claimants at Hot 
prings. 
Gentlemen talk about“ the claimants.” Who are “the claimants?” 


They are broken down in fortune and bending under the weight of 
years. It is true that they have been contending for this property, 
some of them for the last fifty years, and it is true that they paid their 
money for the property, and it is true that the money is now in the 
Treasury of the United States and that no provision has been made for 
returning it to them. Yes, sir, it is true that the widow stands there 
hanging over the grave, the survivor of her family, ejected from the 
house that was built by her husband, who died long, long years ago. 
Yes, sir, she is there. If she is entitled to no consideration at the 
hands of Congress, I ask that she shall not be saddled with a lawsuit 
by a bill that is uujust, that is complex on its face, and that will not 
be understood alike by any two men who undertake to interpret it. 

Now, Mr. President, I have said all I intend to say on the subject. 

Mr. WRIGHT. Mr. President, I do not profess to any very great 
familiarity with the controversy touching the Hot Springs reserva- 
tion. My attention has been called somewhat, however, to the liti- 
gation touching that reservation and the condition of the people 
upon the same since such decision. I have had some letters on the 
subject, and gentlemen who claim to know something of their con- 
dition and the necessity of legislation have conferred with me on the 
subject, attempting to point out the difficulties and also the need of 
some legislation at this time. 

It seems that for many years there were conflicting claims to the 
property known as the Hot Springs reservation. Litigation ensued 
which continued for many years, and was finally, something over a 
year ago, decided by the highest court in the land, and the title to 
the property was found to bein the United States. The consequence 
was that all the persons upon that land were there without title. 
That judgment stands, in no manner set aside or reversed. 

We are therefore confronted with this condition of things, that 
some three or four sections of land are found there the title to which 
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is in the United States, as much and as absolutely and entirely as 
that of any land that was ever held. There are persons, however, 
upon these lands as settlers. Many of the settlers and claimants there 
regarded that they had good titles. These titles were subjected to 
judicial examination, and it was found that they were without title, 
and, as I have already said, the title is in the United States. These 
claimants or oceupants, many of whom have put large sums of money 
in the way of improvements npon these Iean eoo to Congress and 
ask that they shall have such legislation as shall relieve them from 
the burdens of the receiver who is there and the rents that they are 
paying, and at the same time that tbey can have provision made to 
secure to themselves the title to their little homes. 

Since the decision was made by the Supreme Court of the United 
States a receiver has been appointed, who has been collecting from 
time to time rents from the persons who are upon these lands, and 
these rents go to the benefit of the United States. Now it strikes 
us all as being inequitable and unjust that these persons who are 
there should be required to pay these rents. In strict law of course, 
as the decree stands of the Supreme Court, they are required to pay, 
and they have been 5 for the most part with the law in 
making these payments; but it will not do to leave the matter in 
this way and leave these persons without title and to be required to 
be continually paying rent or be dispossessed. They want to remain 


in ion of their homes. 

ie 1 understand it, this bill, prepared by the Committee on Public 
Lands after conference with the persons interested in it, after con- 
ference also with the officers of the Land Department of the Govern- 
ment, and after taking into consideration the rights of the Govern- 
ment in connection with this property, proposes a commission that 
shall go there and appraise the different subdivisions of this property, 
it being given the power to subdivide also and determine what each 
of these several pieces of land is worth, and give to the occupants 
the opportunity to buy first under the appraisement. Of course, 
when they buy the land that is thus appraised they take with the 
land the improvements that are upon it. 

I do not understand that it is contemplated that the Government 
is to derive profit from the improvements on these lands, but that the 
Government proposes by this commission to give to the settlers there, 
the ocenpants there, the opportunity to get a title to their homes, and 
that it is not anticipated that there is to be ee profit made by this 
arrangement, but that the Government will deal justly and equitably 
with the people that are there, the aim being for the most part that 
the Government shall get fair compensation for its property and also 
have a return for the expenses connected with the disposition of the 
property there found, and that, when the sree is made and 
all these occupants or claimants shall have had an opportunity to 
buy under this law, if it shall turn out that any portion of this prop- 
erty shall not thus be bought under appraisement, then it is to be 
put up at public auction in Little Rock and there sold to any person 
who may see proper to buy, but at a sum not less than the appraise- 
ment. 

It seems to me that this is equitable and just. If there is any one 
thing tbat is a crying shame in our legislation and in connection with 
the grants of lands that are made and the title held by the Govern- 
ment in reservations upon which persons have gone as settlers or 
squatters so called, it is that we leave the title of those persons so 
uncertain and so confused as that litigation ensues, continuing for 


years. 

The Government ought not to hold a partnership with these per- 
sons. The Government ought to part with its title; the Govern- 
ment ought to give the title to the persons who are upon these lands, 
and it ought to provide a means of parting with its title and sur- 
rendering the property to the persons that are equitably entitled to 
it. I understand that by this bill it is proposed to do so, 

It may be that there are defects in this bill. There were some de- 
fects in it that I pointed out to the Senator having the bill in charge, 
and he consen at once to amend it accordingly. There may be 
other defects still in the bill. What I think we ought to aim to do 
largely is this: so provide that the settlers on this property should 
have a title to their homes; that the Government should not hold in 
partnership with them, and that steps should be taken by which they 
can get their homes by paying a fair reasonable compensation. If 
this bill effectuates that olject—and I understand that such is the be- 
lief of the persons interested in it—I am for it. All the persons inter- 
ested, as I unde d from the Senator from Arkansas, are agreed on 
this bill. The entire delegation from the State are agreed upon it. 
I understand it has the 1 pikes also of the Land De ment. Of 
that I am not certain, but I have been so informed. so, I think we 
ae reasonably safe in following the lead of the committee on this 

Mr. MERRIMON. I beg to ask the Senator a question. 

Mr. WRIGHT. I do not profess to be so familiar with the bill as 
to be able to answer, but I will try. 

Mr. MERRIMON. I ask the Senator whether the words “ claim- 
ant“ and “occupant” in line 5 of section 5 are used synonymously, 
or if they are intended to represent distinct classes of ple; and, if 
they do represent distinct classes of people, whether the difficulty 
suggested by the Senator from Mississippi does not arise and will it 
not give rise to endless litigation among the people? 

Mr. WRIGHT. What is the question? 


Mr. MERRIMON. Whether the words “claimant” and “oceu- 
pant” in line 5 of section 5 are used as synonymous terms? 

Mr. WRIGHT. I think not. 

Mr. MERRIMON. Then they represent different classes ? 

Mr. WRIGHT. I understand so. 

Mr. MERRIMON. Then John Smith has made an improvement, 
built a house, stables, &c. He is a claimant, for he is not in posses- 
sion; he has allowed somebody to come into possession who is the oc- 
cupant. Now, when these parties come before the commissioners to 
establish their right, who is entitled under this bill: the man in pos- 
session or the man who claims? 

Mr. DORSEY. The man who owns the improvements. 

Mr. MERRIMON. There is nobody there who does own the im- 
provements at all. Nobody has any right there at all. 

Mr. PADDOCK. Somebody mnst own the improvements. 

Mr. DORSEY. The man who made the improvements. 

Mr. MERRIMON. Then say so. That is what the Senatcr from 
Mississippi pro to do. 

Mr. IGHT. I will endeavor to answer the inquiry of my frieud 
from North Carolina, and perhaps I can answer it as well by asking 
him a question. Would he have the bill so framed as that only oc- 
cupants should be entitled to buy this land? 

Mr. MERRIMON. I simply want to see the difficulty solved, and 
avoid litigation. I say that there will be endless litigation if it goes 
the way it is now. 

Mr. WRIGHT. If my friend thinks it is so, he ought to be able. to 
suggest some means to get us out of the difficulty. 

Mr. MERRIMON. The Senator from Mississippi did offer an amend- 
ment which did obviate the difficulty, and it was rejected. 

Mr. WRIGHT. I think that went very far beyond what the Sen- 
ator thinks it did. 

Mr. MERRIMON. I believe an amendment can be readily devised 
that will obviate the difficulty, and the friends of the bill, it seems 
to me, onght to desire that it should be done. 

Mr. OGLESBY. Ido not take the interest in this measure that 
the representatives in Con from the State of Arkansas feel in 
the subject aud in the bill. It was not possible for the Committee 
on Public Lands, with all the attention that it could give to this iu- 
tricate subject, to take the same interest in it that the people occu- 
pying the reservation and their friends in the two Honses of 8 
take in the subject. We knew when this subject came before us 
that it would be an embarrassing one. For myself, I have been 
absent many weeks and have not been present in the committes 
during the deliberations, whatever they have been on this subject, 
but I knew that it would be beset with difficulties at the sturt; and 
it is beset with difficulties even yet. 

Now, to start out, Congress has the same right to look at any claim 
the original claimants to that ground had as to look merely at the 
nigata and interests of the people who are there now occupying it, 
If Congress chooses to back to the three diferent interests at 
stake, represented by three different claimants, and say which of 
those three original claimants shall have this land, we cap do so. If 
we choose to go back and say that all three of them ought to have 
it all, notwithstanding the decision of the Supreme Court, Congress 
can do it. Bat the Committee on Public Lands, after giving the 
subject the best consideration they could, thought that as the Court of 
Claims and the Supreme Court of the United States, with all the 
facts before them, with able counsel representing the claimants, had 
decided that the title to these three or four sections of land was in 
the United States and in neither of those three persons, and thereby 
made it public domain again, thought they would take what seemed 
to be a more liberal view than that. 

This committee could not tell which one of these three claimants 
had the best right. There were three contestants for these hot 

8 This committee could not tell which had the best right. 

is Congress could never find out which of these three claimants 
had the best right unless they would go behind a returning board, 
[laughter,] and then the trouble never would end. So the Commit- 
tee on Public Lands concluded that they would look on this public 
domain as they would at public domain west of the one hundredth 
meridian or east of it. We found it occupied by men, women, and 
children, by landlords and merchants, by traders, and by a great many 
people in good health and by a greatly larger number of people beset 
in some way or other with some sort of malady or other. The waters 
are supposed to have great curative qualities. It is expected the 
place will become in time a great national resort, and that a great 
many poor people will go there to get rid of those diseases that hu- 
man flesh has ever been and I suppose ever will be heir to. So the 
Committee on Public Lands thought they would take that view of 
the subject which would meet the conditions of the people living 
there rather than the rights of the old three claimants. 

Now, I do not wish Congress to understand, nor the friends of the 
three old claimants to understand that the committee did not believe 
Con had a right to look at their interests also. We have been 
thinking on that subject for this body. Whether we have thought 
wisely or not as a committee is another question, We did expect 
when this bill came up into this body it would be thoroughly dis- 
cussed, that it would be examined, because there are many miliions 
of dollars at stake, I am told. The property is worth two or three or 
four million dollars, I have heard it estimated as high as $5,000,000. 
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Others put it lower. There are a great many interests there. So we 
believed that when the subject came up it would receive the atten- 
tion of the Senate in that frank and generous spirit that ever charac- 
terizes this body in seeking out the true remedy for the wrongs of 
manki 


nd. 

I owe it to frankness to say that the Committee on Public Lands, 
while recommending this bill, as they do recommend its passage, felt 
that it was not perhaps the best disposition of the property, or to 
speak more correctly, that it was not disposed of in the best ponis 
way ; that the methods and machinery for the disposition of it were 
not exactly satisfactory in all respects. For my own part, what I 
dreaded more than anything else was the possibility that the occu- 
pants, the people down there, would be thrown into litigation under 
this bill, and as for that under almost any other bill. 

To start on, they have got now under the decision of the Snpreme 
Court no title; the title is in the United States, but the people say 
they have vested rights here; they sincerely believe it. I have no 
doubt the old three claimants think each one of them that he ought 
to haye the whole of it, and when the three old claimants found that 
each one of them could not get the whole of it then I think they would 
have considered that they three together ought to have it all, and I 
expect they could be got to compromise now and divide equally. But 
it is ont of their hands by the decision of the Supreme Court. 

Now, then, come back to the machinery of the bill. We found that 
if we said these commissioners should divide this land out between 
the claimants and the occupants, we should be troubled, and so would 
the commissioners, with what was the signification and legal mean- 
ing of “claimants.” The committee decided that by the word 
 dlaimants” they did not mean one of the old three claimants, that 
they did not mean a claimant under color of title existing prior to the 
decision of the Supreme Court; but they meant by “claimant” one 
who had made improvements on twenty feet, forty feet, or one hun- 
dred feet, or an acre, or five acres of the ground, who put the im- 
provements upon it, a hotel, or a boarding-house, or a residence, or a 
cottage, but did not live in it, possibly absent from the Springs, or 
living in other buildings on the reservation; but as such persons had 
built the house and made the improvements, we tried to use apt lan- 

age to describe this sort of claimant we would include in this law. 

s distinguished from that claimant,” and as a separate person from 
him, we define an “occupant.” We make two classes, the “occu 
pants” and the “claimants.” Now the occupant may be the owner 
of the house and the improvement. Bear that in mind. But a man 
may not be the owner of the improvement and yet be an occupant. 

Then another class came into view. Who would that other person 
be? If the occupant on public land of a house belonging to the peo- 

le of the United States had no claim to it, what other person could 
Race an equitable claim to it? Manifestly the person that put it 
there, that built it and improved it. Therefore we say a claimant by 
reason of having made improvements on the ground, as an occupant, 
and if it be an occupant as distinguished from aclaimant, if he made 
the improvements he is protected. If he did not make the improve- 
ment the man who did make it is protected, and ought to be I think 
in equity. The commissioners provided for by this bill bring wit- 
nesses before them; they bring proof before them to ascertain who 
made the improvements or whether the person who occupied the 
ground, him or herself, made the improvements; and that is as close 
as we can get to the subject. It is as definite as we can be; it is as 
definite as this bill is. 

Now if any Senator on this floor can find more apt language than 
is used in this bill to carry out those two ideas, I would welcome it, 
as I doubt not the Senator from Arkansas would. If you go beyon 
our meaning of the word “claimant,” and put in “claimant under 
color of title,” the Senate will see that you go back at once to a class 
of men who claim to have owned the land prior to the decision of 
the Supreme Court. As the Committee on Public Lands wished to 
steer clear of those claimants and to recognize a subsequent and al- 
together different class from those, they used the language in the fifth 
section, which I will now read: 

That it shall be the duty of said commissioners to show, by metes and bounds 
on the map herein provided for, the parcels or tracts of lands claimed by reason of 


improvements o thereon— 
Is not that plain enough to go by— 
or occupied, 


There may be houses or lots there that no one is occupying; there 
pe, Hh nobody in the arts a there the building would be; and 
a claimant, because he put it there, not because he owned the ground, 
not because he had a title to the land there, could go before those 
three commissioners and show by proof that he made the improve- 
ment. The moment he establishes his right, the commissioners have 
no trouble, if they be governed by proof honestly and fairly, as we 
suppose the commission will be, to give to each occupant of fifteen 
feet frontage on a street, or twenty feet, or forty feet, or one hundred 
feet, for there is a little narrow street running down by the stream, 
and it is the most valuable portion of the property, and there is where 
all the business is carried on. These claimants and occupants are all 
jostled in together there in one continuous mass up and down that 
street, or up and down that stream, some occupying little shops, bar- 
ber-shops, some little saloons, some all kinds of buildings, from the 
lowest order up to those where respectable and valuable business is 
carried on. 


These commissioners have got to make a plat and survey, with the 
frontage of every lot, of the size of it, anu of every building on it, 
and they have got to fix the value upon it on proof given to them, 
and they give the claimant, if he made the improvement, the prior 
right to purchase at the price fixed by the commissioners ; and they 
give the occupant the prior right to buy where he made the improve- 
ments, at the price fixed by the appraisers. 

If you can get out of this trouble on any better plan than that, 
gentlemen, say so. The committee felt, and I think correctly felt— 
and I believe the sense of the Senate will sustain them in the 
end—that the Government of the United States cannot afford to go 
down there speculating in this property; that it had no desire to go 
down there and occupy this property for the purpose of receiving rent 
from it. I believe if the Government were to undertake it for any 
ei see of time it would be involved in more loss than it would gain, 
and a vast amount of other trouble would come ont of it which I do 
not care about describing now either directly or inferentially. The 
Government had better get away from it,in my opinion. Therefore, 
I said this morning, I have no objection as a Senator on this floor 
to giving it to the State of Arkansas, or giving it to the county of 
Garland, or, better still, giving it to the occupants of the proun 

I would be willing to take a dollar and a quarter an acre for all the 
land there is there, so far as the Government is concerned, if you will 
just let us get out of this mess of stuff without another dollar. The 
Government never will make a dollar out of it. The expenses we shall 
be required from year to year to meet, in my opinion, the appropria- 
tions we shall be required from time to time to make to 5 tho 
springs in repair, to erect hospitals, eleemosynary institutions, to 
open parks, construct highways, sidewalks, promenades, and bridges, 
and everything else, would consume more than we should ever get 
out of the land. Nor do I believe it is the just principle. I believe 
the juster principle is to give it to the people who have been oceupy- 
ing it, who have been living on it. 

r. President, suppose the Supreme Court of the United States had 
decided that the title to the property belonged to Mr. Rector; Rec- 
tor thought the court would decide that way, or the assignees of Rec- 
tor did. If that had been the decision of the Supreme Court, does 
anybody suppose that the occupants of that ground would have re- 
mained there paying no rent, or that they would have a title in that 
property recognized for an instant? Not at all. Take either one of 
the other claimants; if the Supreme Court had put the title in any 
of them, these occupants would all have had to pay rent forever. 

Tam replying now more particularly to the argument about the 
rent directed by the Court of Claims to be collected there until 
the United States shall divest itself of what title it has in the prop- 
erty. So I said, and I say again, that I do not believe on reflec- 
tion Congress would feel that it would be a good investment for the 
United States to retain that property and undertake to lease it or 
reut it out. They had better get rid of it, and I think get rid of it 
on the easiest possible terms. I wonld fix the purchase-money to 
the occupants at such rates that they would have no difficulty in 
meeting it. Mind you there is ground there not occupied by anybody. 
There is plenty of ground there which there is no building on and no 
1 on. That is to be sold also by these commissioners, 
and the money put in the Treasury from the sales of that land. As 
1 ee there and the ground held by them, I would be very 

iberal. 

It is not unreasonable to expect that the three old claimants who 
sponge they owned that property, who attracted public attention to 
it, who in one way or another doubtless contributed to its improve- 
ment and development, have felt and feel now that they have been 
harshly dealt by by the Government and that we ought in passing 
any bill on this subject to consult their interest. The trouble about 
that—coming back to that point again—is that Congress cannot de- 
termine which of the three had the legal right, or which of the 
three had the most equitable right to all or to any portion of it. 
Therefore we dispose of it as we do of other publicland. The trouble 
was in making a distinction between a claimant and an occupant, so 
that both could go before this commission and get something like a 
fairsettlement. hen the priceis fixed by the commissioners, and they 
take it at that price, the bill goes on to direct and define how the Com- 
missioner of the General Land Office shall issue a patent to them. 
They get possession of the patent and get possession of the property, 
whether it be a small lot or a large one, whether it have a house on it 
or no house on it, but the title goes out of the United States into the 
custody and keeping of these people. 

Since the property has been decided to belong to the United States 
there are several powers conferred on this board of commissioners 
that if propon, exercised must be of great benefit to that town. For 
instance, they lay it off into blocks and squares, into lots, into streets, 
and into alleys, and they have the power to go where there is an in- 
conveniently narrow street and widen it, hey have the right to 
condemn property upon it, remove it, and make the Hot Springs of 
Arkansas accessible tothe public, If it were not in the United States 
that could not be done now without very great expense by a munici- 
pal government there. But it so happens that the title is in the Gov- 
ernment and as we are to dispose of it we can provide now for a sys- 
tem of snbdivision of the land into blocks, lots, squares, streets, and 
alleys, that will make it far more acceptable as a visiting-place and 
as a habitable place than it ever was before. 
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The bill also reserves the mountain out of which these hot springs 
flow. That is reserved not as a public park, I wish the Senate to 
understand. It is not dedicated to the public. There is no provis- 
ion made in the bill for the United States spending a dollar. Itsim- 
ply reserves the mountain out of which the hot springs flow from 

e at all; and at any time hereafter the Government will have the 


choice to ose of that mountain either by sale or by donation, and 
any vested rights that may arise from improvements made upon that 
reserved piece of ground will not involve the Government in expense 
in the fu So we have been looking, if I may be excused for say- 


ing so again, aoe as much to the interest of the public and the 
Treasury of Government for the future as we have toward the 
accommodation of the occupants and claimants of the present. 

The Committee on Public Lands has no sort of interest in this bill 
separate from the most generous and public spirit. It is due to say 
that the delegation in Congress from that State have. They are more 
deeply concerned and the bill I understand has been e 
under their supervision and by their consent. It is not likely true 
that everybody has agreed to it any more than it is likely true that 
everybody ever will a to any bill; but I am assured by gentlemen 
who take the nsibility of saying so to me, that it does embody 
the sentiment of the people living there and of their representatives 
in Con that it does meet with the favor of the Land Department 
of the Government, and it is recommended by the Committee on Pub- 
lic Lands; and therefore in its spirit, in its principle, is pretty well 
indorsed and Congress can afford to pass it I suppose with considera- 
ble security. 

One 8 remark and 1 will conclude. What is most desirable, in 
my humble opinion more desirable than 5 else, is to dispose 
of it so as to accommodate those people and entail no future liabili- 
ties upon the Treasury in consequence of it. This much I have 
thought it necessary to say because the bill came from the Committee 
on Public Lands. 

The PRESIDENT pro tempore. The question is on the amendment 
proposed by the Senator from Mississippi to the amendment of the 
committee. 


Mr. MAXEY. I call the attention of the Senate to section 19 of 
this proposition. In that section the United States in the exercise of 
the right of eminent domain ts to the Hot Springs Railroad Com- 

a reservation through the Hot Springs reservation of one hun- 

feet in width. There is not in that section 19, nor anywhere else 
in the bill, any pretecon whatever granted to occupants or claim- 
ants within the hundred feet. 

Mr. DORSEY. Let me say to the Senator from Texas that this 
railroad passes over and through a very worthless valley. There are 
no occupants; there are no buildings, and no improvements of any 
kind within some distance of the railroad. In granting this right of 
way we have simply done what the citizens of that place have peti- 
tioned us to do. It is some distance away from the springs, and in 
no manner affects the right of any settler. 

Mr. CLAYTON. And the road is a completed road. 

Mr. DORSEY. Mr. President, I hope we shall have a vote. 

Mr. MAXEY. I will call the attention of the Senator from Arkan- 
sas to the fact that the line of railroad is specifically designated on 
the face of this bill. I sup the p of the railroad was to 
go through the village of Hot Springs. that is so it must neces- 
sarily interfere with some one of the claimants or occupants. 

Mr. DORSEY. That is not so. I amentirely familiar with the loca- 
tion of the railroad and the location of the owners of property. It 
is not true that it passes over any property now occupied, and it is 
not true that it ie within half a mile of the hot springs. 

The PRESIDENT pro tempore. The question is on the amendment 
of the Senator from Mississippi to the amendment of the committee. 

Mr. ALCORN. I wish to say a single word for the purpose of cor- 
recting, not a misstatement by any means, but an inference that might 
be drawn from the remarks of the Senator from Illinois. He stated, 
or at least the Senate would have inferred from his remarks, that the 
occupants were in no worse condition to-day than they were when the 
decision of the Supreme Court was rendered, in this, that they were 
then paying rent to the claimants of this land and to-day they are 
paying rent to the Government of the United States. I wish to say 

t as a matter of fact that is not correct, in this, that the oceupants 
who are protected under the provisions of this bill, if we understand 
the bill aright, have inmany roa ti mere nominal sums, being poor 
people, taken ground-rents, the claimant, as a matter of course, al- 
ways protecting himself against the statute of limitations. For mere 
nominal sums of one, or five, or fifty dollars a year, they have taken 
ground-rents for a term of years upon particular portions of the res- 
ervation. They went forward and built their houses. Then the Gov- 
ernment comes and takes the property—and here is the hardship of 
the case—takes the occupant’s home, his house, and the only thing of 
value to the Government at the present time, and rents out his house. 
This disturbs the original claimant in the ratio of perhaps $5 a year; 
it disturbs the occupant in the ratio of everything he possesses. Not 
able to o pay the rent, he must leave his house, which represents every- 
thing that he possesses. . 

Now I propose by my amendment to remit this matter to the next 
Congress, simply 2 the rent the occupants and claimants 
have been drained of at the rate of sixty or seventy thousand dollars 
during the last twelve months; and I apprehend that when the time 
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comes for them to make purchase they will have been drained of 
everything that they and they will be unable to purchase, 

Mr. PADDOCK. I should like to ask the Senator from 1 1 ppi 
if the effect of his amendment is not to go behind the decision of the 
Supreme Court and to open up all the questions of title f 

Mr. ALCORN. Not at all. If I thought so, I would not offer it. 

Mr. PADDOCK. I think it is. > 

Mr. ALCORN. Ido not think so, for certainly nothing can go be- 
hind the decision of the Supreme Court. 

Mr. PADDOCK. That was a question which the Committee on 
Publie Lands did not at all consider. They simply took the situa- 
aon a they found it, subsequently to the decision of the Supreme 

ou 

Mr. ALCORN. Certainly the amendment I first offered was a plain 
one. It simply undertook to define the relation of occupant and 
claimant, so that there should be no confusion in the construction of 
the law when it came to pass, not upon their rights but their equities 
that have been recognized by Congress, That was all. Now, if it 
shall be the pleasure of the Senate to pass the bill in its present form, 
I certainly shall content myself with the reflection that I have en- 
deavored to discharge a duty which I felt every Senator owed and 
which I have construed only for myself. 

The PRESIDENT pro tempore. The question is on the amendment 
proposed by the Senator from Mississippi to the amendment of the 
committee. 

Mr. ALCORN. I ask for the yeas and nays. 

5 dies and nays were ordered, and the Secretary proceeded to 
e roll. 

Mr. McCREERY, (when Mr. STEVENSoN’s name was called.) I 
e to state that my colleague is confined to his room by indisposi- 

on. 

The roll-call having been concluded, the result was announced 
yeas 8, nays 40; as follows: 


y 
vey, Hereford, Hitch ohnston, Jones of Florida, Ki „Me- 
Donald, M lan, Marey Merrimon, Mitchell, Morrill, Oglesby, ot fess Patter- 
son, Rando} Sargent, Teller, Wadleigh, West, Windom, With 
ABSE: um, 


NT. thony, Barn 
Pennsylvania, Christiancy, Coc! eee ee. bie gh 
amil Hamlin, T J of Nevada, Kernan, Morton, Ran- 
SeN Sharon, 8 Sherman, — — — — hi Tani, and Walesa 
So the amendment to the amendment was rejected. 
The PRESIDENT pro tempore. The question recurs on the amend- 
ment of the committee as a substitute for the bill. 
The amendment was agreed to, as follows: 


Strike ont all after the enacting clanse and insert: 

That so much of section 5 of an act of June 11, 1870, in relation to the Hot 
Spise reservation of Arkansas, as provides for the tment of a receiver by 
the court, be, and the same is hereby, repealed : ‘That nothing in this sec- 
rar shall be setae to affect the right of the United States to collect and receive 
rents already due. 

Sec. 2. That it shall be the duty of the President of the United States, upon the 
8 this act, to appoint three discreet, competent, and disinterested persons, 
who shall constitute a board of commissioners, any two of whom shall constitute a 
quorum, who are hereby authorized to perform 


and discharge the duties s fied 
by this act, and for that pu shall meet at Hot Springs, in the State of sas, 
within thirty days after their appointment, and shall, re entering upon the dis- 
ch: of their duties, subscribe to the usual oath for civil officers, and shall, at 
their first meetin, the election of one of their number as chairman of 
the board, having given ten days’ notice of the time and place of meeting in some 
daily paper published at Hot Springs, which notice shall be continued the 
entire session of said board of commissioners, and all the evidence herein pro 
to be taken by said board shall be taken at Hot Springs. 


Sec. 3. That it shall be the duty of said commissioners, after examination of the 
topography of the reservation, to lay out into convenient squares, blocks, lots, ave- 
nues, streets, and alleys, the lines of which shall correspond with the n 
boundary-lines of occupants of said reservation as near as may be consistent wit 
the interests of the United States, the following-described to wit: The south 
half of section 28, the south half of section 29, all of sections 32 and 33, in township 
2 south and range 19 west; and the north half of section 4, the north half of section 
5, in township 3 south and range 19 west, situate in the county of Garlandand State 
of Arkansas, and known as the Hot Springs reservation. 
making any subdivision of said lands, as described in the pre- 

board of under the di- 


as near as may be, w 


i y e or : i T 
section shall prevent the Secretary of the Interior from fixin aspecial tax on 
from springs, suflicient to pay for the protection and necessary 


ÉC. 5. “That it shall be the duty of said commissioners to show, by metes and 
. provided for, the parcels or 3 lands claimed by 


iw pata the improvements thereon; and to finally determine the 


by said mers: Provided, t such 
e occupants shall file their claims, under the provisions of this 
‘ore commissioners 
said board of commissioners or their claims shall be forever barred ; and no claim 


of witnesses and the motion of touching the occupancy or improvements 
of or on said lands, o prod other 9 . — — x ning either 
to the said lands or the improvements thereon ; shall have power to examine under 
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oath all witnesses that may come before them ; and all testimony shall be reduced 
hereinafter 


to writing, and preserved as 

0 have power to remove, or cause to be re- 

moved, all buildings or obstructions upon the said Hot — reservation when 
rovisions o this act, as alao all ob- 


on lee alle: i nto be if, straightened, or widened, 
strm: 0 or 0 or as 
herein provided for. i 


to straighten or widen said streets and a’ or to lay off new streets, alleys, and 
also 8 on : and 
to fix the value on all property thus condemned. 
Sec. 9. That it be the duty of said commissioners, without delay, to fil 


in the office of the Secretary of the Interior, the map and survey herein provid 

for, with the 3 of each claim clearly marked thereon, and with each 
division and subdivision traced and numbered, accompanied by a schedule show- 
ing the name of each claimant, and of each lot or parcel of the appraised 
value thereof, numbers to correspond with snch claim upon the map; also all of 
the evidence taken by them respecting the claimants’ sear ae 3 tof occupa- 
tion to any portion eee oe ere and their findings in each case; 
also their or of land, and the eer Fi rang thereon ; 


of each parcel 
and it shall be the duty of said commissioners to issue a to each claim- 
ant, forth the amount of land the holder is entitled to and the 
valuation and also showing the and valuation fixed 


upon the e of said sae or ae ina Sy land, and to issue a certificate Ay) 
certificates persons whose vements are condemned, as herein provid 
showing the value of said 53 


Sec, 10. That it shall be the duty of the Secretary of the Interior, within thirty 
days missioners file said and map in his office, to instruct the 
United States land officers of Little (Arkansas) land district to allow said 


and to cause a t to issue there- 
for; and it shall be the duty of the land officers autho to sell said lands to 
give twenty days“ public notice in the Little Rock and 3 newspapers 
VCC ns of this act. 
Sec. 11. That any mant or occupant, his heirs or legal representatives, in 
whose favor said commissioners have cated, shall, under such rules and 
lations as the Secre of the In r may prescribe, have the sole right to 
and pay for, at the price fixed by said commissioners, the amount of land the 
oners had adjudged that they were entitled to purchase, at any time 
within twelve months next after the land officers give the public notice herein 


uired, 
a pec. 12. That upon the failure of any claimant or occupant in whose favor the 
commissioners have adjudged to pay the valuation fixed upon said land within the 
time and in the manner herein p then said lan ther with all other 
lands that no one has an adjudicated right to hase act, shall be sold 
by direction of the Secretary of the Interior to the highest bidder at punue sale, 
for not less than the appraised value thereof, at the land office at Little k, after 
oven vi Hise DIAA T 
wn ot Springs, an such other papers as he may desi e, ani 
lain foc the sale thereof 


er 


Arkansas. 

Sec. 13. That any claimant or occupant who does not desire to purchase the lands 
adjudicated to him or her at the valuation fixed by said commissioners shall have 
the right to remove any improvements made on said land, at his or her own cost, 
before the time fixed for the payment for said lands. 

Sec. 14. That the money ing from the sale of the lands shall be paid into the 
8 in the same manner as other moneys ogre, ron the sale of public lands, 
and held for the purpose herein specified and at the further disposal of Congress ; 
and the money arising from water rents shall be under the control of the Secretary 
of the Interior, and expended by him for the purposes hereinbefore stated, an ac- 
count of which shall be annually rendered to Congress, showing theamountreceived, 
the amount expended, and the amount remaining on hand at the end of each fiscal 


ear. 
X Sec. 15. That the United States marshal for the judicial district of Arkansas in 
which the Hot Springs may be situated shall execute all processes required to be 
executed by this act. 

Sec. 16. That said commissioners shall hold their offices for the period of one 
year from the date of appointment and shall have er to employ competent en- 
gineers to make the maps and surveys herein provided for, at a reasonable compen- 
sation; to employ a stenographer, who shall also act aa clerk, ata compensation of 
not more $8 per day; to rent an office and purchase the stationery ; 


and the compensation of said oners shall be $10 per day each, all of 
which shall be paid by the Secretary of the Interior upon the certified ers of 
said commissioners. 

Sec, 17. That the right of way be, and the same is hereby, granted to the Hot 


Springs Railroad Company, a company duly incorporated and organized under the 
laws of the State of Arkansas, to peat Facet d maintain, and its line of rail- 

upon, over, and across the Hot Springs reservation in the State of Arkansas, 
as follows: Commencing on the east line of the south half of section 33, in town- 
ship 2 south of the base-line, in range 19 west of the fifth principal meridian, in 
the county of Garland and State of Arkansas, at a point about six hundred feet 
from the southeast corner of said section ; thence running up a ravine parallel to 
and south of the Benton wagon-road, westwardly through said section, to a point 
where the same will intersect with the Malvern stage-road at a point south of the 
re ae The right of wey bi b ted shall sist of a strip of land fifty 

EC. e of way hereby con a strip 

feet wide on each side of wati iir mA im from the center line thereof, from 
the point on the east line of said section of land where said railroad enters the same 
to the terminus of the track of said read: i That said railway company 
Papen: SON EEA NCI mises? INSA EAE Taek OSa ansy at 
purposes, 8 acres: 7 ma 
any time alter, amend, or this section. T 

c. 19. That a suitable of land, not exceeding five acres, shall be laid off 
Brang SE e ON EOT AeA E OT TED 


shall not be named herein 


The bill was reported to the Senate as amended and the amend- 
ment was concurred in, : 

The amendment was ordered to be engrossed, and the bill to be 
read a third time. 

The bill was read the third time, and 5 

On motion of Mr. DORSEY the title of the bill was amended so as 
to read: “A bill for the disposition of the reservation of Hot Springs, 
and for other purposes.” 


DISTRICT TAX BILL. 


The PRESIDENT pro tempore laid before the Senate the action of 
the House of Representatives nonconcurring in the amendments of 
the Senate to the bill R. No. 4554) for the support of the govern- 
ment of the District of Columbia for the fisĉal year ending June 30, 
1878, and for other purposes, and asking for a conference on the dis- 
agreeing votes. 

Mr. DORSEY. I move that the Senate grant the conference asked 
for. 

The motion was agreed to. ‘ 

By unanimous consent, the President pro tempore was authorized to 
appoint the committee on the part of the Senate. 

Messrs. SPENCER, DORSEY, and BARNUM were appointed. 


EXECUTIVE SESSION. 


Mr. WRIGHT. I move that the Senate proceed to the considera- 
tion of executive business. i 

The motion was agreed to; and the Senate proceeded to the consid- 
eration of executive business, After thirteen minutes spent in exec- 
utive session, the doors were re-opened, and (at five o’clock and forty 
minutes p. m.) the Senate took a recess until to-morrow, Saturday, 
February 24, at ten o'clock a. m. 


HOUSE OF REPRESENTATIVES. 
FR ax, February 23, 1877. 


The SPEAKER. The Chair decides that a new legislative day has 
been reached, and the Chaplain will now offer prayer. . 
Prayer by the Chaplain, Rev. I. L. TOWNSEND. 
The Journal of yesterday was read and approved. 


ENROLLED BILLS SIGNED. 


Mr. HARRIS, of Georgia, from the Committee on Enrolled Bills 
reported that the committee had examined and found truly enrolled 
bills of the following titles; when the Speaker signed the same: 

An act (H. R. No, 901) for the relief of J. E. Robertson, of Indian- 
apolis, Indiana; and 

An act (S. No. 691) for the relief of Edward A. Leland. 


SMOKING IN THE HALL. 


The SPEAKER. The Chair desires the attention of the Honse for 
a moment while he directs attention to a matter of complaint which 
has come to him. It has been a subject of repeated complaint that 
Rule 65 is violated on the floor of the House. That rule is as follows: 


Smoking is prohibited within the bar of the House or gallery. 


The Chair desires to say that the complaint which comes to him 
to-day is that gentlemen who are not members of the House, but who 
are here by the courtesy of the House, are in the habit of smoking 
within the bar of the House. The Chair has noticed that members 
sometimes in the Bony of coming from the cloak-room to vote keep 
their cigars in their hands, but hereafter the Chair requests that 
members when they come into the Hall of the House from the cloak- 
room, where they have the privilege of smoking, will see that they 
do not smoke within the bar. The ventilation of the Hall is a sub- 
ject of serious complaint and a source of injury to the health of mem- 

rs; and smoking inside the barof the House increases and angments 
the difficulty in that respect. The Chair hopes that, therefore, from 
now until the close of the session he will have no further complaints 


in this ee 

Mr. BANKS. Will the Chair allow me to ask him a question? 

The SPEAKER. Certainly. 

Mr. BANKS. If it is not the privilege and duty of gentlemen to 
smoke cigars here, why is it that from a half dozen to a dozen cigar- 
stands for the sale of cigars are found in this part of the Ca mol f 

The SPEAKER. In answer to that question the Chair desires to 
say that since he was called to the position which he now occupies 
he has given no permission for any cigar-stand whatever anywhere 
about the building, and that the fault, if there be any in that respect, 
does not rest with the present occupant of the Chair. 

Mr. BANKS. I ask consent to offer a resolution instructing the 
Committee on Public Buildings to report a resolution that shall for- 
bid the sale of cigars within that part of the Capitol controlled by 
the House of Representatives. 

The SPEAKER. The Chair soon after occupying the place he now 
holds was besieged by persons desiring to have stands in the sonth 
wing of the Capitol for every conceivable as to the sale of 
articles, These applications became oppressive to the Chair, notwith- 
standing constant refusal upon his part. He therefore transferred that 
duty to the Committee on Public Buildings and Grounds, believing it 
is not a part of his duty to allow these stands about the building. 
The Chair has always entertained the opinion that they oo oy not to 
be here at all, that persons who pay rent in the city should be treated 
properly, and that persons should not be allowed to sell in the Capi- 
tol without the payment of any rent. The Chair will entertain the res- 
olution of the gentleman from Massachusetts, [Mr. BANKS. ] 
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Mr. BANKS. I offer then the following resolution: 


Resolved, That the Committee on Public Buildings be instructed to re 
with a resolution forbidding the sale of cigars within that portion of 
controlled by the House of Representatives. 


Mr. FRYE. Will the gentleman allow an amendment to insert 
after the word “ cigars” the words “ or any other merchandise ?” 

Mr. BANKS. I accept that amendment. 

Mr. KELLEY. Do not include newspapers. 

Mr. FRYE. No; I ask the gentleman to add these words, “or any 
other merchandise, except newspapers, periodicals, and photographs. 

Mr. HEWITT, of New York. Li ware. 

Mr. BANKS. I ask for the reading of the resolution as modified. 

The Clerk read the resolution, as modified, as follows: 


Resolved, That the Committee on Public Buildings be instructed to 
with a resolution forbidding the sale of cigars or any other merchan 


ne 
the 

Mr. HOLMAN. Is that resolution in order. 

The SPEAKER, The Chair rules that it is in order, 

Mr. HOLMAN. It is a very late hour in the session to be adopting 
a resolution like that. Let it be referred to the Committee on Public 
Buil and Grounds. 

PEAKER. Does the gentleman from Massachusetts [Mr. 
are desire a reference 

Mr. BANKS. No, sir; I desire a vote on the resolution. It is cer- 
tainly in order, because the Chair called attention to this matter as 
interfering with the business of the House. 

The SPEAKER. The Chair thinks that the resolution is clearly in 
order. The House has a right to protect itself. 

Mr. BANKS. I call the previous question on the adoption of the 
resolution. 

The previous question was seconded, there being on a diyision— 
ayes 91, noes 59. 

The main question was then ordered, being upon the adoption of 
the resolution. 

Mr. LANDERS, of Indiana. I desire to ask a question for informa- 
tion. I want to know what is meant by the term“ merchandise?” 
I want to know whether it includes 1 liquors ? 

The SPEAKER. It is not within the province of the Chair to an- 
swer that question. 

The question was taken upon the adoption of the resolution; and 
on a division there were—ayes 84, noes 74. 

Before the result of the vote was announced, 

Mr. FRANKLIN called for tellers, 

The question Was taken upon ordering tellers; and there were 34 in 
the affirmative. 

So the affirmative being more than one-fifth of a quorum, tellers were 
ordered ; and Mr. BANKS and Mr. HOLMAN were appointed. 

The House ngain divided; and the tellers reported thks there were— 
ayes 70, noes 

Before the result of this vote was announced, 

Mr. BANKS called for the yeas and nays. 

Mr. HARRIS, of Virginia. O, no; this is too small business for 
the yeas and nays. 

The question was taken gpon ordering the yeas and nays, and upon 
a division there were ayes 28, noes 127. 

So (one-fifth not voting in the affirmative) the yeas and nays were 
not ordered. 

The resolution accordingly was not adopted. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Sympson, one of its clerks, an- 

oe br the Senate had passed, without amendment, bills of the 
ollo es: 

A bill (H. R. No. 3163) to authorize the Ocean City Bridge Com- 
pany to maintain and operate a bridge heretofore erected over and 
across Synepuxent Bay, in Worcester County, Maryland; and 

A bill (H. R. No. 4668) to perfect the revision of the statutes of the 
United States and of the statutes relating to the District of Columbia. 

The message also announced that the Senate had passed, with 
amendments in which the concurrence of the House was requested, 
the bill (H. R. No 4559) making appropriations to supply deficiencies 
in appropriations for the fiscal year ending June 30, 1877, and for 
prior years and for other purposes. 

TARIFF LAWS. 


Mr. KELLEY, by unanimous consent, presented the followin 
memorial of the Philadelphia Board of Trade, relative to the tarii é 
laws; which was referred to the Committee of Ways and Means, and 
ordered to be printed in the RECORD : 

To the honorable the Senate and House of Representatives of the United States: 

The following memorial che ape showeth that the Philadelphia Board of 
Trade deprecates a change under the plea of revision in the tariff and internal-rev- 
enue laws of the 8 believing that an a concerning them at this 
time must result largely to the prejudice of ndustrial interests of the United 

; and while we recognize many errors and conflicting rules in the present 
tariff, they are of minor importance compared with the vast benefits resulting from 


our present ners laws. 
the foregoing, the Philadelphia Board of Trade respectfull ip are 
5 honorable bodies to make no change or alteration in the present of duties, 
eving stability in our revenue laws to be of great importance and that any ma- 
terial change would unsettle business and prove a great disadvantage to our people 
generally. 0 


forth- 
Capitol 


forth- 
except 


riodi and photographs, within that portion of the Capitol under | 
ot the oes of — E 


That our manufacturing interests are rapidly developing under the be- 
neficent protection of our tariff laws, which, continued for a few yo longer, will: 
enable our manufacturers and producers to compete with their fellow-manufact- 
urers in all parts of the world. 

And your memorialists will ever pray, &o. 
JAMES Ò. HAND, Vice-President: 
GEO. L. BUZBY, Secretary. 
PHILADELPHIA, February 19, 1877. į 
DEFICIENCY APPROPRIATION BILL. 


Mr. HOLMAN asked and obtained unanimous consent to havetakem 
from the Speaker's table the bill, with Senate amendments, (H. R. No 
4559,) making appropriations to supply deficiencies in appropriatio 
for the fiscal year ending June 30, 1877, and for prior years, and fo: 
other purposes; and the bill, with the amendments, was ordered to 
printed and referred to the Committee on Appropriations. 


JOHN W. DODD & co. 


Mr. HILL, from the Committee of Ways and W er back 

the bill (H. R. No. 4252) for the relief of John W. & Co., of 

Indianapolis, Indiana; and moved that the committee be disc 

from its further consideration and that it be referred to the Committes 

on Public Buildings and Grounds. 
The motion was agreed to. 


MEMORIAL ADDRESSES ON THE LIFE AND CHARACTER OF SPEAKER! 
KERR. 


Mr. VANCE, of Ohio. I ask unanimous consent to take from the, 
Speaker’s table for action at this time Senate bill No. 1270, to author4 
ize the printing and distribution of the memorial addresses on tha 
life and character of the late Michael C. Kerr, Speaker of the House 


of Representatives. 

The bill, which was read, provides that nine thousand copies of the) 
memorial addresses on the life and character of the late Michael Ch 
Kerr, Speaker of the House of Representatives, be printed; three 
thousand copies for the use of the Senate and six thousand copies fo: 
the use of the House of Representatives; and that the Secretary o: 
the Treasury have engraved and printed the portrait of Mr. Kerr 
accompany the same, for which the sum of $500, or so much thereof as! 
may be necessary, is 5 out of any moneys in the Treasury; 
not otherwise appropriate > 

There being no objection, the bill was taken from the Speakers 
table and a first and second time. 

Mr. VANCE, of Ohio. I am instructed by the Committee on Print- 
ing to move to amend this bill so as to provide for the printing of 
twelve thousand copies in all; of which three thousand copies 1 
be for the use of the Senate and nine thousand copies for the use of 
the House of Representatives. That is the usual proportion in the 
distribution of copies. 

The amendments were agreed to; and the bi 
ordered to a third reading, read the third time, an ee 

Mr. VANCE, of Ohio, moved to reconsider the vote by which the billl 
was passed; and also moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. ` 


PRINTING EXTRA COPIES OF DOCUMENTS.. 


Mr. VANCE, of Ohio, asked and obtained unanimous consent to 
have taken from the Speaker's table and referred to the Committee 
on Printing the following concurrent resolutions = 


as amended, was 


aone eee eee „) That there be 
ted 4,500 extra copies of the Re; the Commissioner of and Fisheries 
r the years 1874 and 1875; of w 1,000 es shall be for the use of the Senate, 
2,500 for the use of the House of Representatives, and 1,000 for the use of the com- 
missioner of fish and fisheries. 

Resolved by the Senate, (the House 


of esentatives concurring,) That there ber 
tinted 4,500 extra es of the Report of the Commissioner of and Fisheries 
or the years 1875 and 1876; of which 1,000 shall be for the use of the Senate, 2,500) 
for the use of the House of Representatives, and 1,000 for the use of the commis- 
sioner of fish and fisheries. į 
Resolved by the Senate, (the House of 8 concurring), That 5,000 ad> 
ditional copies of the testimony taken before the Committee on ‘Privileges and! 
Elections in regard to the late presidential election in the States of Louisiana, Flors 
ida, and South Carolina, and to the casting of the electoral votes in the State of! 
Oregon, yO eta 1,500 for the use of the Senate and 3,500 for the use of the 
ernst by the Senate, (the H of Representatives concurring,) That of a digest 
te, ( ouse ives concu: a diges: 
of the opinions of the Attorneys-General and of the decisions of 2. Federal courts 
with reference to international law and kindred subjects, prepared at the Depart 
ment of State, there be printed, in addition to the usual number, 500 copies for thei 
use of the Senate, 1,500 7 — for the use of the House of Representatives, and 1, 000 
copies for the use of the Department of State. 


EULOGIES OF SENATOR CAPERTON: 


Mr. WILSON, of West Virginia, asked and obtained unanimous 
consent to have taken from the Speakers table the bill (S. No. 1271) 
to authorize the printing and distribution of the eulogies delivered 
in Congress on the announcement of the death of the late Allen T. 
Caperton, a Senator from the State of West Virginia; which was 
read a first and second time. 

. The bill, which was read, provides tliat nine thousand copies of the 
enlogies delivered in the two Houses of Congress upon the late Allen 
T. Caperton, a Senator from the State of West Virginia, be printed; 
three thousand copies for the use of the Senate and six thousand 
copies for the use of the House of resentatives ; and that the Sec- 
retary of the Treasury have engraved and printed the portrait of Mr. 
Caperton to accompany the same, for which the sum of $500, or so 
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much thereof as may be necessary, is hereby appropriated, out of any 


moneys in the Treasury not otherwise appropria: 
The bill was ordered to a third reading, read the third time, and 
passed. 


Mr. WILSON, of West Virginia, moved to reconsider the vote by 
which the bill was passed; and also moved that the motion to recon- 
sider be laid on the table. 

The latter motion was agreed to. 

W. 8. M’COMB. 

Mr. COOK. I am instructed by the Committee on Mili Affairs 
to report back, with a unanimous recommendation in favor of its pas- 
sage, Senate bill No 286, for the relief of W. S. McComb, of the State 
of Georgia. 

Mr. WILSON, of Iowa. Let the bill and report be read. 

The bill was read, directing the proper accounting officers of the 
Treasury to settle the claim of W. S. McComb, of the State of Georgia, 
for furnishing stable room for Government animals after the sup- 
pression of hostilities in the late war, and for which a youcher is now 
on file in the 8 8 and to allow him the sum of 
$195, the amount named in the voucher. 

Mr. WILSON. As there is a voucher on file, I will make no objec- 
tion to the bill. 

The bill was ordered toa third reading, read the third time, and 


assed, 
E Mr. COOK moved to reconsider the vote by which the bill was 
paoa ; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

ORDER OF BUSINESS. 

Mr. HOLMAN. I desire to move that the House now resolve itself 
into Committee of the Whole to resume the consideration of the sun- 
dry civil bill. 

Mr. BRIGHT. Pending that motion, I move that the House resolve 
itself into Committee of the Whole on the Private Calendar. 

The SPEAKER. This being Friday, the Chair entertains the mo- 
tion of the gentleman from Tennessee [Mr. BRIGHT] as taking pre- 
cedence of the motion of the gentleman from Indiana. 

Mr. BRIGHT. This is objection day. 

The question being taken on the motion of Mr. BRIGHT, there were 
ayes 72, noes 98. 

Mr. BRIGHT called for tellers, 

Tellers were not ordered. 

So the motion of Mr. BRIGHT was not to. 

The question then recurring on the motion of Mr. HOLMAN that the 
House resolve itself into Committee of the Whole to resume the con- 
sideration of the sundry civil appropriation bill, the motion was 


ENROLLED BILLS SIGNED. 


Mr. HAMILTON, of Indiana, from the Committee on Enrolled Bills, 
reported that the committee had examined and found traly enrolled 
bills of the following titles; when the Speaker signed the same: 

An act (H. R. No. 3163) to authorize the cokk City Bridge Company 
to maintain and operate a bri heretofore erected over and across 
Synepuxent Bay, in Worcester County, Maryland; and 

‘An act (H. R. No. 4668) to perfect the revision of the statutes of 
te yone States, and of the statutes relating to the District of Co- 

umbia. : 
GOVERNMENT FOR THE DISTRICT. 


The SPEAKER announced the appointment of Mr. NEAL, Mr. HART- 
RIDGE, and Mr. Crapo as the committee of conference on the of 
the Honse upon the disagreeing votes of the two Houses on the bill 

H. R. No. 4554) for the support of the government of the District of 
olumbia for the fiscal year ending June 30, 1878, and for other pur- 
poses. 
SUNDRY CIVIL APPROPRIATION BILL. 

The House then, in accordance with the motion Fy. adopted, 
resolyed itself into Committee of the Whole (Mr. BuCKNER in the 
chair) and resumed the consideration of the bill (H. R. No. 4680) 
making appropriations for sundry civil expense of the Government 
for the fiscal year ending June 30, 1878, and for other purposes. 

The pending amendment was that offered by Mr. „to insert 
the following: 


Mr. HOLMAN. The date of the appropriation should be inserted. 
Let the amendment be modified by insert ng after the word “ appro- 
priation” the words “ of February 10, 1875. 

Mr. HALE. I have no objection to that modification. 

The amendment, as modified, was adopted. 

Mr. PIERCE. I move to amend by inserting the following: 

National Medical Li : For printing and stereotyping three 4 es 
of the catalogue of the National edlen Li and to ott tho ee type 
to have the work done by the Government Printer in the style approved by the 
Surgeon-General, $50,000, 

Mr. HOLMAN. I make the point of order that there is no law 
authorizing the appropriation. 


Mr. PIERCE. If there is not, I hope we shall make one. The 
National Medical Library, the catalogue of which it is proposed to 
print, is the t— 

The CHAIR . The Chair must sustain the point of order un- 
less the gentleman from Massachusetts [Mr. PIERCE] can show some 
law authorizing the appropriation, 

Mr. PIERCE. This National Medical Library is established by 
the Government of the United States. This is a simple proposition 
to print a catalogue of that library. Now I submit that this must 
be within the provisions of the law. The lib is the property of 
the United States; it is so by the laws of the United States. It can- 
not be possible that Congress in a bill of this kind cannot order the 
printing of a catalogue of a library which the Government has pur- 
chased and now owns. 

Mr. HOLMAN. It is very clear that there must be some express 
law ype eae an expenditure as this, 

Mr. WARREN. Does the gentleman contend that we cannot pass 
a law to provide for binding books for our library 

Mr. HOLMAN. Certainly you can, but you cannot put it on an 
appropriation bill. 

The CHAIRMAN. The Chair must sustain the point of order. 

The Clerk read as follows: 

For purchase of stock for the nursery and care of the same, $500. 

Mr. WARREN. I raise a point of order on this clause of the bill, 
that there is no existing law authorizing the appropriation. There is 
doubtless a general law establishing this nursery, just as there is a 
general law establishing the National Medical Library; but there is 
no express law authorizing this appropriation. 

Mr. HOLMAN, I concede the point of order. Let the clause go 


ont. 
pe CHAIRMAN. The Chair rules that the clause just read is out 
of order. 
The Clerk read as follows: 
For improving various reservations, $2,000. 


Mr. HOLMAN. I move to amend by inserting after what has just 
been read the following : 

And the Commissioner of Public Buildings and Groundsis hereby prohibited from 
taking down or removing any paling or fence now inclosing any of the reserya- 
tions, parks, or squares belonging to the United States in the city of Washington, 
unless hereafter expressly authorized by Congress. 

Mr. HALE. LI raise a point of order on this amendment. 

Mr. HOLMAN. If the gentleman raises a point of order I shall 
merely have to change the form of theamendment. Why make that 
point of order ? 

Mr. HALE. Well, to begin with, I do not think this isa good thing 
to do; and 1 U is new legislation. 

Mr. HOLMAN. I trust the gentleman from Maine will allow a vote 
on my Sie aries 

Mr. E. I must insist on the point of order because I think—— 

The CHACRMAN. The Chair sustains the point of order. 

Mr. HOLMAN. In lieu of the words stricken out, I move to insert 
the following: . . 

Provided, That no sum of money he appropriated xpend 
Commissioner of Public Buildinge and Grande to take ee wave ro Sen 
or paling around any square or reservation in the city of Washington, 

Now the object of this is very apparent. The vandalism of remov- 
ing these fences around inclosures and turning into public commons 
the parks of this city ought to have been rebuked long since, as not 
only necessarily expensive in the expenditure of large sums of money, 
but taking away from this city so far as these parks are concerned 
their principal elements of beauty. If there ever was a piece of van- 
dalism perpetrated anywhere it was in the removal of the inclosure 
around the reservation at the northwest corner of Pennsylvania 
avenue and Seventh street, one of the coziest, most cheerful, coun- 
try-like spots in this city ; in removing the fence around it and turn- 
ing it into a common, making it no more graceful or attractive to the 
eye than the ordinary streets of the city. I am afraid the same vån- 
dalism will invade Lafayette Square, and when we come back here 
we shall find that too has had the iron fence taken down and that 
beautiful piece of ground turned into a common. My amendment is 
offered for the purpose of putting a stop hereafter to these acts of 
vandalism. 

Mr. HALE. Mr. Chairman, I shall be very glad to take lessons in 
taste from the gentleman from Indiana, but I cannot with him 
on this because in my judgment one of the most unsightly objects 
which arrests the eye of the beholder in the city of Washington are 
these fences about the different reservations and other pieces of Gov- 
ernment property. They have the appearance, with their high iron 
fences, of the inclosures surrounding jails, and are dark, gloomy, for- 
bidding places, instead of being pleasant, cheerful, and attractive 
spots where people might congregate, These fences instead of being 
maintained ought every one of them to come down and the pleasant 
parks and reservations of the city should be seen in Whatever beauty 
we give them by our by gt riations, The gentleman is all wrong in 
this regard, and instead of discouraging the taking down of these un- 
sightly fences we ought to encourage it. I yield the remainder of 
my time to the gentleman from Pennsylvania, [Mr. CLYMER. 

. CLYMER. Mr. Chairman, I try in all matters involving the 
expenditure of the public money to follow the lead of the Chairman 
of the Committee on Appropriations ; but, sir, on this point 
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Mr. MILLS. I raise the point of order that questions of taste are 
not proper questions for discussion on this floor. 

Mr. CLYMER. I have the floor and will I was abont to 
say, Mr. Chairman, that on all questions involving the expenditure 
of public money I am in the habit of ing with the chairman of 
the Committee on 8 but in a matter of taste and pub- 
lie convenience and what is most attractive to the eye I trust we may 
each be allowed to exercise his own individual opinion. In the olden 
time, before proper 2 regulations were enforced in this on 
when animals were allowed to stray at large and go upon the public 
reservations, when the parks and other reservations in this city were 
injured by these incursions, it was proper to provide the parks should 
be fenced and inclosed as though t «4 were prison-yards. But now, 
sir, when there is no longer any such necessity, in my judgment it 
does seem to be a sort of barbarism to keep these green spots, these 
oases in this great city, closed to the public and surrounded with iron 
fences. These fences are a matter of expense which hereafter need 
not be ineu and surely if we are to verned in this by that 
good taste which seems to prevail in other lowe cities of the world 
we would take these fences down. It would be better to do as they 
do in the olden countries, where higher and more refined taste pre- 
vails in t to these matters, and put up on all these reservations 
the mere notification, “ These grounds are committed to the care of 
the public.” Nowhere in any continental city is there any necessity 
for other protection of the trees, plants, and shrubbery in the publie 
parks than that notification—that they are committed to the care of 
the public. I believe our own people are as well educated, as mind- 
ful of what good taste requires, as 8 have their public parks 
as convenient and as beautiful as any people on the continent. 
Therefore, I would be willing to have all these fences around the 
public reservations in this city removed. 

Mr. HARRISON. I move to strike out the last word for the pur- 
pose of giving the gentleman from Indiana some information. He 
wishes to know why these fences have been taken down. Now, there 
is the best reason in the world why they were taken down. They 
were taken down because some one wanted to have the job to put up 
a new fence. [Laughter.] The old fence was a perfect one, better 
far than the present one, and yet some n wanted a job to put u 
a new one. t was the reason why the old one was torn down an 
the present one was put up. Another object seems to have been to 
let the boys take that old fence to play see-saw upon the reservation, 
as can be seen any day by any one who paa that place. [Laughter. ] 

The gentleman from Pennsylvania [Mr. CLYMER] says that in for- 
eign countries they have their parks open and leave them to public 
taste for protection. That is true. But there is behind that a police 
regulation so effective that, if the public taste does not protect the 
parks, every one desecrating them is thrown into prison and pun- 
ished severely. We cannot do that here, but the idea of having in 
this city, which has so much required to be done for it, fences pulled 
down would last for years, simply to give some contractor a 
chance to put up anew fence or to satisfy the esthetic taste of a few 
individuals, is absolute folly. 

The question was taken on Mr. HoLMAN’s amendment; and it was 

ayes 67, noes not counted. 

The Clerk resumed the reading of the bill, and read as follows: 


＋6ÿw tec tele POTO te tie KeA E daly AE ITE oe beet 
ance sum a or this act o 
Teapprepriated and rendered available. fio ra 8 


Mr. CATE, I offer the following amendment, to come in imme- 
diately after that paragraph : 
For second installment for the colossal statue of Admiral Farragut, $5,000. 


Mr. HOLMAN. That amendment should come from the Committee 
on the Library, and I see that the chairman of that committee is 
present, the gentleman from Pennsylvania, [Mr. CLYMER. ] 

Mr. CLYMER. That is right; it is proper that this appropriation 
should be made, 

Mr. HOLMAN. It is a subject which the Committee on the Li- 
brary is of course conversant with. I know there is a law authoriz- 
ing this contract to be made, and if the committee decide that this 
amount is due, all right. 

Mr. CLYMER. Proper evidence has been furnished to the Com- 
mittee on the Library that this installment is due. 

The amendment was to. 

The Clerk resumed the reading of the bill, and read as follows: 

Construction, maintenance, and repair of military 2 lines: For the con- 

tenance, an 


Mr. THROCKMORTON. I move to amend that paragraph by add- 
ing to it the following: 
And it is made the duty of the operators of the line, when Associated Press dis- 


patches and others of general news are transmitted over it at Government expense, 
to give one copy of same for the use of the citizens at each station, when re- 
quested, 


Mr. HOLMAN. I wish for the present to i 
cutee r p reserve the point of order 


Mr. THROCKMORTON. I will explain the object of the amend- 
ment. I would not be understood as reflecting at all upon the officers 
in ch of the military telegraph line. They have usually been ex- 
ceedingly kind to the people of the country through which the line 
passes, but at one single station the people have been refused the use 
of the Associated Press dispatches. Those dispatches cost the Gov- 
ernment nothing, as I understand it, and this amendment only pro- 
poses to require that one copy may be delivered to the citizens at an 
station upon the line where they request it, and I hope the amend- 
ment will be adopted. 

Mr. TOWN , of New York. I rise to oppose this amendment, 
and while upon my feet I wish to call the attention of the committee 
to certain remarks made by the gentleman from Illinois [Mr. HARRI- 
SON] yesterday. He said: 

Iam exceedingl to hear so sensible a from the gentleman from New 
94 p A He has spoken ARA has —— his temper or 


Now, sir, this is the second time that the gentleman has arraigned 
my manners in this House. I have not chosen that gentleman asm 
guardian and I repudiate his guardianship, and I say to him, throug 
you, sir, that it is easy to be impertinent without being witty. 

Mr. HARRISON. And the gentleman illustrates his statement. 

Mr, TOWNSEND, of New York. I hope the gentleman will let my 
manners alone when they are not connected with the public business. 

The question was taken on Mr. CaTe’s amendment; and it was 


agreed to. 
The Clerk resumed the reading of the bill, and read as follows: 


For geographical svejs of the territory west of the one hundredth meridian, 
and — engraving, and ting the cuts, charts, plates, and atlas-sheets 
fi cal surveys west of one th meridian, $20,000; which shall 


or 
be immediately availab f 

Mr. SCHLEICHER. I move to amend that paragraph by strikin, 
out “ $20,000” and inserting in lieu thereof “ $50,000." j 

Mr. Chairman, any one who is familiar with the nature of this work 
will readily see that, for the purpose of continuing this work in the 
field and also the publication of maps conn with this survey, 
$20,000 is entirely insufficient and such an appropriation would 
in crippling the work. 

Now I would like to call the attention of the House to this fact: that 
there has been, for the several years through which this survey has 
been carried on, perishable stock accumulated, worth between one 
and two hundred thousand dollars. And I would ask gentlemen here 
to consider whether it is a wise policy to cripple this work and to 
keep this perishable property on hand, or if it would not be wiser to 
use it to its full extent and utilize the work which has been previ- 
ously done. I have myself examined some of the work done on these 
surveys, and I can say that it compares very favorably with any work 
of that kind done anywhere in Europe. There is at present no civil- 
ized government which does not carry on work of a similar nature. 

It seems to me that it must be clear to everybody that one of the 
most practical branches of knowledge is an intimate knowledge of 
our country, and that knowledge can neither be acquired nor imparted 
without these surveys and A It is a policy ized by every 
civilized government, and this Government has followed it in the past. 
The Committee on Appropriations have recognized the usefulness of 
these surveys by making an ke ea but I ask now is it a wise 
policy to ache this work when there is a large stock of perishable 
material on d, and merely keep the work scarcely alive, instead 
of placing those in charge of it in a condition to prosecute the work 
vigorously and to the best interests of the country ? 

FORT. I am in favor of appropriating liberally for the pur- 

of collecting this information. But unless some different policy 
is adopted by in. Hes it sometimes occurs to me that the whole 
thing ought to be dispensed with. The information is collected, and 
this report is made and it is printed for the use of the Department. 
The next thing is that we see in some newspaper a statement that 
Wheeler’s report has been made and is y for distribution, and 
then thousands of letters come to us asking fora copy of that report. 
We get no copies whatever for free distribution among the Fenn ee and 
if we had copies we would have to pay the postage on them to the 
people. Now, unless Congress is ready in the first place to pay the 
postage on these documents, for the printing of which they pay, it 
occurs to me that it is not worth while to spend so much money in 
making the collection of this information. 

Why, sir, you might as well require members of Congress to pay 
for the printing of these documents as to require them to pay the 
postage on them. Worse than all that, you have to answer every 
one of these letters that come to you asking for a copy of these works, 
and you cannot answer them in a moment; you must explain why 
you cannot furnish the copies, and it is a great labor to do 80. 

In my judgment something ought to be done by Congress, either 
to provide for distributing these works among the people or to satisfy 
them that members of Congress cannot furnish them. They all ex- 
pect them. I received this morning several detters asking for these 
very reports, because the writers of those letters had seen in the 
public press a statement that these reports were now ready for dis- 
tribution. Now the fact is that we have none of these reports for 
distribution. 

If we appropriate so much money to collect this information (and 
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I am in favor of it) I think it is quite time we should go further and 
provide for distributing this information among the people. What 
good does it do the people to collect all this information and file it 
away in the War Department or Interior Department, or elsewhere ? 
What distribution is made of these documents I do not know. I 
resume of the documents published a very limited number are 

distributed among the people. While we are at this thing, and 
appropriating so much money for collecting this information, let us 
5 how this information shall be distributed among the 

©. 

„LANE. I move to strike out the last word, for the 8 of 
Ba; that I concur most fully in what has been said by the gentle- 
man from Illinois, [Mr. Fort.] We are continually importuned by 
our constituents for these reports, or the results of these surveys. 
That indicates to my mind, and I must be Sena by the wishes of 
my people, the importance and value of this work. I insist that 
there should be appropriated an amount commensurate with the 
value of the work. I think also with the gentleman from Illinois 
(Mr. Forr] that an appropriation should be made to enable us to 
distribute work among our constituents. I yield the remainder 
of my time to the gentleman from Connecticut, [Mr. War.] 

$ . Icertainly hope this amendment will be adopted. I 
look upon these reports as most valuable. Representing as I do a 
district in an Eastern State, I can say that I have sent all the copies 
allotted to me to my district and placed them in public libraries, and 
tbey are invaluable to the pon c for examination. They give a 
knowledge of the West, of the resources of that country, especially 
of the mineral resources, the character of its soil, its climate and 
productions. Coming as I do from the far East, I can say that I 
value these reports very highly and have sent them to the public 
libraries in my district, where the public can examine them and ac- 
quaint themselves with what the West is and its resources. 

In regard to distributing these reports, I desire to say that I send 
mine to my district by express for fear they will be lost. The public 
institutions to which I give these works are willing to pay the cost 
of exp: or indeed any price, in order to obtain them. For one, 
I certainly hope that the amendment will prevail, and that the sum 
of $50,000 will be appropriated to ce Eya these surveys and to com- 

sod this important work. I do not know that I can say anything 
urther, 

Mr. WELLS, of Mississippi. I wish to ask the gentleman this ques- 
tion: While I am in favor of this appropriation, I would ask him if 
there should not be an amendment providing some means of distrib- 
uting these reports? 

[Here the hammer fell.] 

The CHAIRMAN. The time of the gentlemen has expired. 

Mr. WAIT. Iam willing to vote for an amendment of that kind. 
I want this information published so that it can be distributed among 


the le. 

Mr. ATKINS. I want to say that I think the House of Representa- 
tives ought to consider this proposition a little. I have made some 
little investigation in re to it. Ido not profess to be by any 
means a scientific man. I want to say that I am not opposed to an 
5 for this ö 

e point I want to bring to the attention of this House is that we 
are — 2 appropriation for duplicate and triplicate work. There are 
three 8 parties in the field; one under Lieutenant Wheeler, 
to which paragraph relates, one under Major Powell, and one 
under Professor Hayden. Now I assert it to be the fact that these 
three surveying i porsie or companies have been to a considerable ex- 
tent going over the same territory and Se very same surveys. 
The 8 is appropriating for these 
the same with 8 mil ie maps. 

Mr. WIGGINTON. They are very different reports. 

Mr. ATKINS, I beg the gentleman’s pardon, they go over the same 


territory. 

Mr. WIGGINTON. While in some instances they may go over the 
same territory, the surveys are different; some of them are geological 
and some are 8 surveys. 

Mr. ATKINS. ey embrace the same territory. 

Mr. LANE. Wherein? 

Mr. ATKINS. In Wyoming and in Utah and Southern California. 

Mr. LANE. I do not think that is so. 

Mr. WIGGINTON. The gentleman is mistaken, at least as to their 
ess eee the same territory in Southern California. 

Mr. AT S. I think this appropriation is intended to subserve 
scientific p We all want these geological and geographical 
surveys, and deem them important for the information of the people. 
But I apprehend, I believe that these three appropriations contain 
more of personal interest than they do of ay purpose to subserve 
the best scientific interests of the country. I believe these three 
companies ought to be consolidated. I expressed a wish the other 
day that this matter should all be handed over to the President of the 
United States, believing that he would ra Reg a commission that 
would do this work more economically and more perfectly than it is 
now being done. I however offer that only as a suggestion; I make 
no motion about it. But I certainly think the Committee on Appro- 
thease DAYO rept 225 3 — for se u 3 ey 
propose to appropriate $20, enable Lieutenan er to com- 
plete his survey.. They also propose an appropriation of $20,000 for 


companies to ma 
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the continuation of Major Powell’s survey. I understand that both 
these gentlemen get t ortation from the Army. Lieutenant 
Wheeler is an officer of the Army. Professor Hayden, however, does 
not get, as I understand, any Army transportation. Hence the appro- 
priation for his surveying company has been enlarged to $50,000. 

I think the bill appropriates enou gh for these p I believe 
that the duty of Congress (it cannot be done this session, but it should 
receive prompt attention next session) is to take u this subject and 
put it into the hands of a committee that will m roper investi- 
gation and report, so that the House can act 5 and that we 
may not make appropriations here for three companies doing dupli- 
cate and triplicate work, making duplicate and triplicate maps and 
duplicate and triplicate reports. j 
: Mr. FORT. I move to amend the amendment by adding the fol- 

owing: 
wach survey, io be diatriba by Congres. AAS all pubis AAA a potianed 

ich surve’ o u on, . . 
by order o Congress shall pass the coall free of postage, ae E 

Mr. HOLMAN, I make a point of order on that amendment. 

The CHAIRMAN, The amendment is out of order. 

Mr. FORT. I modify the amendment by striking out the last 


clanse. 

Mr. HOLMAN. It is still subject to the point of order. In the first 
place there is no law authorizing this report to be hereafter made; 
soconly; under the rule this subject must go to the Committee on 

inting. 

The CHAIRMAN - The point of order is sustained. 

Mr. SCHLEICHER. I hope that my amendment will be adopted. 
This book and these maps are of such a character that they are not 
expected to be found in every house; it is not everybody in the com- 
munity that wantsthem. Butthey ought to be in every local library ; 
and I believe that the present mode of distribution, giving every 
member of Con three copies, is sufficient to insure their distribu- 
tion to the various local libraries throughout the country. In this 
way these documents are accessible to all those who take an interest 
in them. Those who do not take interest enough in them to visit the 
05 in order to see them, have no business to have them at 

ome. : 

The gentleman from Tennessee [Mr. ArkINs] makes a great mis- 
take in confounding a geological survey with a geographical survey. 
One is the basis of the other. Thecountry must first be laid out and 
examined topographitally and geographically, and afterward the 
geologist goes over the ground and finds what substances it contains. 

he two methods of survey are not connected at all. 

My friend from Tennessee oppose to impute personal motives in 
connection with this matter. Iam sure the gentleman has no right 
to impugn the motives of those who urge this increased appropria- 
tion. Such imputations are entirely out of place. 

Mr. ATKINS. I beg the gentleman’s pardon. I do not question 
the motives of any member of Congress; but I know the fact that - 
there are persons going about this Capitol soliciting votes of mem- 
bers in regard to this matter. 

Mr. SCHLEICHER. Well, that may be so. Such applications are 
made on almost every bill coming before us; and if such persons. 
urge reasons which convince our judgment, I see no objection, 
because it is not supposed that every member of Congress is well- 

ited upon every subject, scientific and otherwise; and if upon 
information obtained from some one better informed than himself 
he deele satisfied and supports a measure, then I say he is en 
right. 

wish to call attention to the fact that this company has on hand 
probably one hundred and forty or one hundred and fifty mules, and 
a large quantity of perishable property—tents, and other sorts of sup- 
plies. Are these things to lie idle, and are the mules not to be fed for 
want of money? Is it not better economy to give mone enough to 
do vigorous work and when the work has been n sto 
Peay se If there are supplies on hand why not use them in 

o Arm 

Mr. HOLMAN. I rise for the . of asking that the debate on 
this paragraph terminate. The ear 7 panaga of this bill, as gentle- 
men must see, is a matter of the highest public importance, and the 
ordinary time has been consumed in this debate. But before asking 
that the debate close, I wish to make one or two suggestions. 

My friend from Tennessee [Mr. ATKINS] is mistaken in one respect. 
There are four of these surveys provided for in this bill. An appro- 
1 of $18,000 for Major Elliot’s survey has been added to the 

ill to-day, making the fourth survey authorized by the bill, these 
surveys being substantially in the same region of country. 

Mr. WIGGINTON. Does the gentleman speak of geographical or 
geological surveys? 

Mr. HOLMAN. Topographical surveys mainly, but involving at 
the same time scientific research, 


This bill with the amendments put upon it since it came into the 


House „ already 815,000,000. It 1 riates 818,000 for 
Major Elliot’s survey. It e $20,000 for Lieutenant Wheel- 
er’s survey; and Lieutenant Wheeler, as I hope gentlemen will un- 


derstand, is an officer belonging to the Engineer Corps of the Army. 
This $20,000 therefore is simply the appropriation for this civil duty, 
while he has the benefit of Army transportation and of a 3 es- 
tablishment—part of the Engineer Corps of the Army. Twenty thou- 
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sand dollars is appropriated to Major Powell’s survey and $50,000 
for Professor Hayden’s. 

Mr. SPRINGER. Will the gentleman allow me to correct a state- 
ment of the gentleman from Tennessee [Mr. ATKINS] who said that 
Major Powell has Army transportation. He has not, 

Mr. HOLMAN. It is a fact, I believe, that he has not. After care- 
ful examination, taking into view the magnitude of this bill, it is 
the conviction of the Committee on Appropriations that you cannot 
make further additions to the bill without carrying it not only largely 
beyond the wants of the Government, but largely beyond the ca- 
pacity of the Treasury. i j 

The CHAIRMAN. The gentleman’s time has expired. 

Mr. SEELYE rose. £ 

Mr. HOLMAN. Before taking my seat I wish to ask that debate 
on this subject close; and if there be no objection I will move that 
all general debate on this subject be closed after the gentleman from 
Massachusetts has been heard. 

The CHAIRMAN. Is there objection ? 

There was no objection, and it was ordered accordingly. 

Mr. SEELYE. . Chairman, the suggestion made by the gentle- 
man from Tennessee [Mr. e respecting the consolidation of 
these surveys seems to me eminently practical and wise; and I hope 
the next Con will not pass without the organization of a bureau 
of surveys to which this whole important business shall be referred. 
But we have these three separate divisions engaged in this most valna- 
ble work, with a corps of observers and explorers well organized, and it 
would be a very unsound economy to disband them, and very unwise 
to cripple them by inadequate appropriation. 

I suppose gentlemen here understand that almost one-half of the 
area af the nited States, forty-nine-hundredths lying west of the 
ninety-eighth parallel and most of it west of the one hundredth parallel, 
exclusive of ka, is not susceptible of cultivation except through 
engineering or mechanical appliances, and that the United States has 
not an acre of public land left for disposal to settlers except that land 
which cannot Be made productive except by ae appliances. 
This one-half of our territory, of which with these surveys have 
done hardly 7 per cent. has yet been explored, remains land of which 
we know nothing. 

It has been said these three paties cover the same ground, and to 
a certain degree that is true, but they do not conflict. Lieutenant 
Wheelers object is largely military and very desirable. Major Pow- 
ell’s and Professor Hayden’s objects are largely geographical and in 
a subordinate degree scientific. 

Now, Mr. Chairman, gentlemen must remember such an expedition 
as this needs to be thoroughly organized, needs to be accompanied 
by competent explorers, men competent to do geographical, geologi- 
cal, or any other of the scientific works connected with these expe- 
ditions, needs quite a corps of laborers not quite competent to do that 
work and who cannot be furnished without an adequate appropria- 
tion. Therefore it is very unwise economy, for instance, to engage a 
person meee of 8 out surveys 7 triangulation where one 
man is able to do the work sufficient for five 1 is very 
unwise economy to oblige that one man to do the work for only three 
topographers and then oblige him to do the work of a topographer, a 
topographer costing perhaps $1,500 a year, and a man competent for 
tria tion surveys . a year. To cut down these appro- 

riations produces exactly that result. Lou are obliged to have these 

igh scientific men for these surveys, and to cut down the appropria- 
tions makes these scientific men do not simply scientific work but 
mechanical work, which is a very costly and uneconomical proced- 
ure. I hope the appropriation which the gentleman from Texas has 
suggested will be promptly voted by the committee, and that the in- 
creased appropriation which I understand the Committee on Public 
Lands has unanimously directed shall be voted for Major Powell. 

[Here the hammer fell. ] 

Mr. HOLMAN. Perhaps there will be no objection to passing this 
over, to be taken up for consideration in connection with the other 
surveys. 

Objection was made, 

The committee divided; and there were—ayes 92, noes 39. 

Mr. HOLMAN demanded tellers. 

Tellers were ordered; and Mr. HOLMAN and Mr. SCHLEICHER were 


8 y 
3 again divided; and the tellers reported -ayes 114, 

noes 

So the amendment was agreed to. 
aaa I give notice I shall demand a vote in the House on 

is bill. 

Mr. HANCOCK. I move the following amendment. 

The Clerk read as follows: 

For the examination of and 

and military m 

tained TT 0 coment oF M to the 
tae po, on the af California, ander the Secretary War, 


Mr. HOLMAN. I make the point of order there is no law for any 
such work. It seems to me there is enough money spent on surveys 
in this bill 5 8 

Mr. HANCOCK, I wish to be heard on the point of order. I do 


CONGRESSIONAL RECORD—HOUSE. 


Support 
For current expenses, 


1879 


not know that there is any special statutory provision for this work. 
Indeed there are but few laws which have been passed by Congress 
appropriating money for such work which have ever been extended 
to the section of the Union from which I come. We do not have any 
laws that authorize the expenditure of money in our section of the 
Union, because there has been very little legislation for a great while 
applicable to that section of the country. 

‘he CHAIRMAN, Does the gentleman admit that there is no law 
authorizing this expenditure ? 

Mr. COCK. I say there is no express statutory provision, but I 
do submit that the amendment is entirely in order in this view: It is in 
the interest of the postal service of the country, and I maintain that 
it does not require any literal express statutory provision to provide 
for more efficiency and peg benetits that may be secured in that 
branch of the service. But I maintain that it is in the interest of 
the military service of the country that this survey and exploration 
should be made. It is a route that is of sufficient impor- 
tance to have attracted the attention of the executive branch of the 
Government and led to an official correspondence between the Secre- 
tary of State and the government of Mexico, in consequence of which 
permission was obtained to make this exploration, It is represented 
as being probably the best route from salt water to salt water on 
this continent. The amount is very insignificant, and, in the inter- 
est of these different services, it seems to me that Congress should 
have the power to make a little appropriation for the purpose of car- 
rying out the survey and explorations that are here asked for. 

And under this view the amendment, it seems to me, is clearly le- 
gitimate and in order, We certainly have power to make appropri- 
ations of small sums of money for the purpose of ascertainin gwhe er 
a postal route may be advantageously established in a particular lo- 
eality, or through a particular district or country. In many ee 
if explorations had been made in advance, they would have prov 
of very great value. 

It is certainly of great importance in a military point of view that 
we should have a correct understanding of the topography of this 
country, its accessibility, and the distance intervening between dif- 
ferent points, 

Mr. HOLMAN. The gentleman is not e Bob point of order. 

Mr. HANCOCK. I have been endeavoring to discuss the point of 
order, and I submit the amendment is clearly in order for the reasons 
I have stated. 

The CHAIRMAN. The Chair thinks this amendment is excluded 
by the rule. 

Mr. ATKINS. [I offer the following amendment: 


After the word available“ insert the following: 
Provided that no transportation shall be furnished by the War Department. 


It has been asserted that no transportation has been furnished Lieu- 
tenant Wheeler. I assert that transportation has been furnished ; 
and I propose now, as the House has increased the appropriation to 
$50,000 by the adoption of the amendment of the gentleman from 
Texas, that this amendment shall also be adopted. 

Mr. THROCKMORTON, I ask that the amendment may be again 


78 
he amendment was sgan read. 

Mr. SCHLEICHER. I wish to remark that the gentleman from 
Tennessee is in error in stating I had said that Lieutenant Wheeler 
never received any transportation from the quartermasters. I stated 
that he got it occasionally when some of the party were in need of 
it from the quartermaster at a post where they could spare it. In 
those circumstances it would be given, but not ina regular way. To 
show that it is not regular and to be relied upon I mentioned the fact 
that the expedition owns between one hundred and twenty and one 
hundred and forty mules for their own outfit and transportation. 

rtation is occasionally given as a matter of accommodation, 
when it does not interfere with the service at the posts, when the 
quartermasters happen to have spare transportation on hand. The 
effect of the gentleman’s amendment would be to make impossible 
this courtesy which is also sometimes a very important service and 
which costs the Government nothing. 

Mr. FORT. Is the amendment in order? 

The CHAIRMAN. The amendment is in order and debate upon it 
is exhansted. 

Mr. FORT. I ask to have the amendment again read. 

The amendment was 155 75 read. 

Mr. FORT. I would to say a word upon that. 

‘hens CHAIRMAN, The committee is now dividing on the amend- 
ment. 

Mr. FORT. The Government very often have the transportation 
and it does not cost them a cent. a 

The question being taken, there were—ayes 18, noes 57; no quorum 


ting. 
Tellers were ordered; and Mr. ATKINS and Mr. SCHLEICHER were 
appoin 
75 committee again divided; and the tellers reported —ayes 30, 
noes 77. 
So the amendment was not agreed to. 
The Clerk read the following paragraph : 


of National Home for Disabled Volunteer Soldiers : 
including construction and repairs, namely: for Central 
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branch, Eastern branch, Northwestern branch, Southern branch, and for outdoor 
relief and incidental expenses, $880,000. 


Mr. TERRY. I offer the following amendment: 


Add these words at the end of the h: 
And the term of office of some of the of said House having expired, 
Indiana, manager 


managers 
Hon. W. S. HOLMAN, of is hereby appointed a 


Mr. HOLMAN. I make the point of order on that amendment. 
Mr. BANNING. Let it be read through. 
Mi HOLMAN. I make the point of order thatit is not authorized 
by law. 
Mr. TERRY. I ask that the reading of the amendment may be com- 
leted. 
2 The Clerk continued the reading of the amendment, as follows : 
of said National Soldiers’ Home for Disabled Soldiers in place of J. S. Cavender, 
whose term expired April 21, 1876. 
L. A. Harris, of Ohio, is hereby appointed a manager of said National Home for 
Disabled Soldiers in place of L. B. Ganckel, whose term expired April 21, 1876. 
And Richard Coulter, of Pennsylvania, is a) ted one of said managers in 
of James S. Negley, whose term expired A) 21, 1876. 
And Hon. S. A. HURLBUT, of Minois, is — 55 pointed a manager of said Sol- 
diers’ Home in place of Thomas O. Osborn of said State, who is United States min- 
ister to Venezuela. 


Mr. HOLMAN. While I feel very grateful to the gentleman who 
has included my own name in the amendment, I desire that that 
name shall be stricken out and that the gentleman from Wisconsin, 
Mr. Rusk, may be substituted in my place. If that be done I have 
no objection to the amendment. 

Mr. TERRY. I desire to say that the name of the gentleman from 
Indiana [Mr. 9 was inserted without his knowledge, and 
simply because those who desired this action deemed him eminently 
qualified for the place. 

Mr. HOLMAN. I feel very much complimented, but I must insist 
upon the condition that that name be stricken out and the name of 
the gentleman from Wisconsin substituted. 

Mr. TERRY. Very well; Laccept the suggestion of the gentle- 
man. 

Mr. FORT. I make the point of order on the amendment. 

Mr.SAYLER. I would like the gentleman from Illinois [Mr. Fort] 
to state his point of order to the House in full and the grounds for 
55 cia Saai to say that the amendment is not subject to the point 
of order, 

Mr. HOLMAN. No, sir. It is a change of law, but it is manifestly 
in the interest of economy, so that it seems to me that it is in order, 

The CHAIRMAN. The Chair does not see how it is in the interest 
of economy. 

Mr. TERRY. Iam not able to see how the amendment is open to 
a question of order. It is not a change of law. The law provides 
for the appointment of managers on the occurrence of vacancies and 
the amendment involves no expenditure of public money. 

The CHAIRMAN. But how were those appointments to be made? 


Mr. TERRY. Under the law by joint resolation of the two Houses. 
But anything that can be done by joint resolution can unquestion- 
ably be done by an act of Con 


. BANNING. With the permission of the gentleman from Vir- 
ginia, I will read the law. Section 4826 of the Revised Statutes is as 
ollows: 


Seo. 4826. Nine managers of the National Home for Disabled Volunteers shall be 
elected from time to time, as vacancies occur, by joint resolution of Congress. 


It will be seen that this amendment proposes no change in the law, 
and now I will read what their qualifications are to be: 

They shall all be citizens of the United States, and all residents of States which 
furnished bodies of soldiers to aid in suppressing the rebellion com- 
menced in 1861; and no two of them shall be residents of the same State, and no 

who gave aid or countenance to the rebellion shall ever be eligible, The 
of office of these managers shall be for six years, and until a successor is 

This bill passed the House last session with the single exception of 
the vacancy in Wisconsin, being a new vacancy that has occurred 
since then. I hope therefore there will be no objection to the amend- 
ment, and that, as we have to appoint these managers, we shall ap- 
point them now. 

Mr. BANKS. This is not the proper place for the appointment of 
these officers. An . bill may very well te the laws 
for the government of these institutions, but it is not a proper place 
to put in appointments. J 

eC . Will the gentleman state how this is in the in- 
terest of 1 1 t The Chair does not see it. 

Mr. TERRY, I do not see how it is to cost 1 

Mr. FORT. You can appoint all the officers of the Government in 
the same way in an appropriation bill. 

Mr. BANKS. The question of economy does not affect the matter 
in any way. I can see how an amendment regulating the govern- 
ment of institutions can be put on this bill if it reduces ex- 
eee But this is not a law 8 the government of the 

titution; it is a legislative appointment provided for by a dis- 
tinct provision of law and it cannot come into this bill. 

Mr. BANNING. This is not a new a | Peppered to be made by the 
House. The present law provides for this appointment. It is econ- 
omy, because it saves the printing of a new resolution or bill; if we 
put the amendment on this bill it is so much economy. 

The CHAIRMAN, The Chair thinks that this should be done by a 


concurrent resolution, and that it is not in order as an amendment to 
the 5 bill. 


Mr. ER. I desire to offer an amendment to this effect, that 
the “ foregoing appropriation is made upon the conditions following, 
to wit:” and then I will add the amendment offered by the gentle- 
man from Virginia, [Mr. TERRY.] I claim that we have aright to make 
a conditional appropriation, and therefore the amendment cannot 
be subject to any point of order, inasmuch as it is not a change of 
any existing law. 

Mr. EDEN. I make the point of order on that amendment that it 
is not e to the bill. 

Mr. BANKS. This is the same amendment precisely that was offered 
by the Gace from Virginia. 

The CHAIRMAN. The Chair sustains the point of order. 

Mr. SAYLER. I am sorry that I was overruled without having an 
bi by to write out ay ee of order or to be heard upon it, 

he Clerk resumed the reading of the bill, and read as follows: 


TrA the support of the Leavenworth military prison at Leavenworth, Kansas, 


Mr. PHILLIPS, of Kansas, I offer the following amendment to 
come in at the end of that paragraph: 


Also, for the erection of workshops and a chapel for said prison, $25,000. 


I desire to say that there has been an effort to build a chapel and 
workshop for several years past, and no adequate appropriation has 
been provided for it. The appropriation contained in this h 
is simply for the expenses of maintaining the conyicts tharo. e 
passed, a little above this, an item providing an appropriation of $15,000 
or the expenses of maintaining convicts in State penitentiaries. The 
amendment which I offer is a necessary one. It reduces expenditures 
and is in the line of economy, and I ask its adoption. 

The question was taken on the amendment; and on a division 
there were ayes 9, noes not counted. 

So the amendment was not agreed to. 

The Clerk resumed the reading of the bill, and read as follows: 


For 9 artificial limbs or appliances, or commutation therefor, and for 
transportation, $100,000. 


Mr. McMAHON. I desire to make an inquiry of the chairman of 

the Committee on Appropriations, and it is whether the amount ap- 
ropriated for artificial limbs in this bill is the amount estimated for 
y the 8 on-General ? 

Mr. HOLMAN. The estimate was $150,000, but we have appro- 
priated already for the present fiscal year $213,000 and allowed that 
to be available at once; so that the amount appropriated for the 
next fiscal year will largely exceed the estimates of the Pension Bu- 
reau. In view of the appropriation of so large a sum as $213,000 for 
the balance of the year, the Committee on Appropriations were of 
the opinion that an appropriation of $100,000 now was ample for next 

ear. These artificial limbs are only furnished onee in five years. 
fore the passage of the act of last August, which gave the right to 
artificial limbs to soldiers who had lost a limb above the elbow and 
above the knee, the whole estimate for this purpose was $52,000. 
That sum we appropriated in conformity with the estimate of the 
Pension Bureau. terward we passed an act extending the benefit 
of artificial limbs to the class of persons I have named, and we also 
transferred this duty to the Surgeon-General, instead of its being 
performed under the Commissioner of Pensions. We appropriate this 
ear, in addition to the $52,000 estimated oe Pension Bureau, 
218,500 and now we have appropriated $100,000; so that the gentle- 
man will 570 that, taking the whole amount together, we ap- 
propriate 7 1 15 beyond the estimates. z 

Mr. Mc ON. Do I understand that the estimate comes from 
the Pension Office ? 

Mr. HOLMAN. This year it comes from the Surgeon-General ; last 
year it came from the Commissioner of Pensions. 

Mr. McMAHON. The deficiency was $213,000? 

Mr. HOLMAN. Yes, sir. 

Mr. MCMAHON. And this bill appropriates $100,000 7 

Mr. HOLMAN. Yes, sir. 

Mr. MCMAHON. Now, what I want to know is, if the Surgeon- 
General did not ask for $50,000 more? 

Mr. HOLMAN. Yes; but on looking at the estimates made by the 
Commissioner of Pensions last ear, and by the Surgeon-General 
this year, and considering also the large sam we appropriated for 
deficiency, $213,000, considering the aao altogether, we were sat- 


isfied that an appropriation of $100,000 is sufficient. The tleman 
will see that we appropriate for the next year altogether $313,000 as 
against $52,000, the entire estimate of the Pension Bureau. We be- 


lieve that the amount we propose to 3 is ample. 

Mr. GLOVER. I desire to ask the chairman of the Committee on 
Appropriations a question. I desire to inquire whether the ravi ne, 
aa pees these soldiers to make commutation for their artifie 

s > 

Mr. HOLMAN. Yes, sir. 

Mr. GLOVER. Upon that subject I wish to say a word; and in or- 
der to do so I move to strike out the last word. Recenti Í have been 
directed to investigate two of the soldiers’ homes, and Bavo come in 
contact in one of them with over three thousand disabled soldiers, and 
in the other with about six hundred. The information I gather on this 
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subject, as I believe without exception from the officers in charge, is 
that the commution should be abolished ; that 1 7 in nine cases 
out of ten the soldiers do not take these artificial limbs; they get the 
commutation for them and the money is squandered in the most un- 
becoming dissipation and is absolutely of no benefit to the soldier. 

Mr. KELLE . Will the gentleman permit me one moment ? 

Mr. HOLMAN. I want to say a word, first, if you please. 

Mr. KELLEY. I ask the gentleman ield to me. 

Mr. HOLMAN. The object of commutation is to place all the sol- 
diers on one level, so that those who can use limbs and those who can- 
not shall receive the same assistance from the Government. 

Mr. GLOVER. I move to amend by striking out the words “or 
commutation therefor.” I believe that it is no benefit to the soldier 
to allow him a commutation and that my amendment will be a great 
saving to the Government. 

. Mr. Y. I rise to oppose the amendment. I am ready to ad- 
mit the force of the suggestion of the gentleman as to many of the in- 
mates of soldiers’ homes, where they are cared for and are likely to mis- 
apply the money they receive for commutation. There are, however, 
others who have families outside of the soldiers’ homes, and who are 
enabled to and who do apply any little money they may receive for 
commutation to aid in the support of their families. 

There is another class, not admitted to the soldiers’ homes, who in 
spite of their loss of limbs struggle manfully to support themselves. 

ey certainly should have an opportunity: or commutation, if their 
wounds are such that they cannot wear these artificial limbs. The 
amendment if limited to parties in soldiers’ homes who have no per- 
sons dependent upon them might be less objectionable. I am op- 
posed, however, to the amendment as a general proposition. 

Mr. HOL . I do not think these words “or commutation 
therefor” should be stricken out. I think the soldiers should all be 
placed upon the same footing; that each should receive the same 
amount of benefit from the Government, either in the shape of arti- 
ficial limbs or commutation in money. Further than that, there are 
a great many soldiers who think proper to obtain their own artificial 
limbs. They go to the establishments where artificial limbs are fur- 
nished and purchase them for themselves, and the money paid them 
by the Government as commutation enables them to pay for the limbs 
they thus procure. 

Mir. Mc ON. As the law of the last session was very carefully 
considered, I trust this amendment will be withdrawn. 

Mr. GLOVER. I will withdraw the amendment. 

The committee rose informally, and the Speaker resumed the chair 
to receive a 


MESSAGE FROM THE SENATE, 


A message from the Senate, by Mr. Sympson, one of its clerks, in- 
formed the House that the Senate had passed without amendment bills 
of the House of the following titles: 

A bill (H. R. No. 1231) for the relief of the board of trustees of the 
Antietam National Cemetery ; 

A bill (H. R. No. 1947) granting to the city of Stevens Point, Wis- 
consin, a certain piece of land; 

A bill (H. R. No. 2197) for the relief of Henry B. Kelley, of Lonisi- 


ana, from political disabilities imposed by the fourteenth amendment; 
A bill (H. R. No. 3093) for the relief of the legal representatives of 
Zachariah Washburn, deceased ; and 


A bill (H. R. No. 3566) to authorize the board of trustees of the city 
of Cheyenne, Wyoming Territory, to enter and purchase for the use 
of said city certain public lands, 

The message further announced that the Senate had passed, with 
amendments in which the concurrence of the House was requested, 
bills of the following titles: 


A bill (H. R. No. ) to remove the disabilities of Lawrence S. 
Baker, of Tarborough, North Carolina; 
A bill (H. R. No. 3636) to remove the political disabilities of Rich- 


ard 8, Kinney and William R. Jones ; 

A bill (H. R. No. 3730) to remove the political disabilities of John 
D. Simons and Samuel V. Turner, of Virginia; and 

A bill (H. R. No. 3791) to remove the legal and political disabilities 
of William A. Webb, of Virginia. 

The message also announced that the Senate had , and re- 
quested the concurrence of the House in, bills of the following titles : 

A bill (S. No. 915) to remove the political disabilities of D. H. Hill, 
of North Carolina ; 

A bill (S. No. 1096) to remove the political disabilities of R. C. Cat- 
in, of Arkansas ; 

A bill (S. No. 1136) to remove the political disabilities of Wade H. 
Gibbes, of South Carolina ; 

A bill (8. No. 1225) to amend section 2291 of the Revised Statutes 
of the United States in relation to proof required in homestead en- 


tries ; N 

A bin S. No 1272) to remove the political disabilities of William 
Butler, of Sonth Carolina ; 

A bill (S. No. 1273) to remove the political disabilities of William 
R. Jones, of Texas; 5 
A bill (S. No. 1274) to remove the political disabilities of S. P. 
Moore, doctor of medicine, a citizen of Virginia; 

A bill (S. No. 1276) to remove the political disabilities of W. F. 
Carrington, of Virginia ; 


A bill (S. No. 1277) to remove the political disabilities of Catesby 
ap Jones, of Alabama; and 


A bill (S. No. 1278) to remove the political disabilities of John S. 
Marmaduke. 
SUNDRY CIVIL APPROPRIATION BILL. 
The committee resumed its session for the consideration of the 
sundry civil ROS sige bill. 
The Clerk read following: 
t of Agriculture : 


Departmen 
For labor, man repairing concrete walks and laying new concrete walks, pur- 
„ and for tools and repairs of mowing- machines; in 


Mr. DUNNELL. I move to amend by inserting after the paragraph 


just read that which I send to the Clerk’s desk. 


The Clerk read the following: 

For contin and completing the eee ro · 
vided for ty ann * eee for the legislative, executive, and judi; 
cial expenses of the Government for gy ded ending June 30, 1877, for 
other purposes, approved August 15, 1876, $3,000. 

Mr. DUNNELL. It will be remembered that at the last session of 
Congress an appropriation of $2,000 was made in the legislative, ex- 
ecutive, and judicial appropriation bill, to be “ 1 the Com- 
missioner of e as compensation to some man of approved 
attainments, who is practically well acquainted with . of sta- 
tistical inquiry, and who has evinced an intimate acquaintance with 
questions relating to the national wants in regard to timber, to pros- 
ecute investigations and inquiries, with the view of ascertaining the 
annual amount of consumption, importation, and exportation of tim- 
ber and other forest products, the probable supply for future wants, 
the means best adapted to their preservation and renewal, the influ- 
ence of forests upon climate, and the measures that have been suc- 
cessfully applied in foreign countries, or that may be deemed appli- 
cable in this country, for the preservation and restoration or planting 


of forests.” 
Under this provision, the Commissioner of Agriculture appointed 
an eminent gentleman from New York, Dr. Franklin B. Hough, 


who, in September or October of last year, entered upon the prosecu- 
tion of this work. But the amount appropriated was altogether too 
small. Dr. Hough has found it impossible to prosecute the work to 
completion for want of sufficient funds. The entire amount of the 
appropriation had to be applied for his compensation. Thus ke was 
unable to obtain information from foreign countries although he 
had entered into correspondence with all the schools of forestry and 
many other scientific schools in Europe. He has already expended 
money from his own means in the prosecution of this enterprise. The 
Commissioner of Agriculture, in a letter which I ask the Clerk to 
read, has recommended the appropriation of an additional sum to 
enable Dr. Hough to go on with this work and complete it. 


The Clerk as follows: 
DEPARTMENT OF AGRICULTURE, 
Washington, D. C., February 19, 1877. 
In inted Hon. Franklin B. 


ursnance of the act of 14th Ans 1876, I a 
Hough. of New York, to perform the duties req by that law in relation to 
timber lands of the United States. 

This is a most ig oe subject and one about which the public interest is very 
much alive. Mr. Hough resents to me, and I am very sure with good rens 
that the act of Congress referred to does not make such an bad power as will 


enable him to make a thorough examination of the subject such a report as 
will be satisfactory to the eer wp 
I most heartily recommend such an oy puny be made as will een: 
Mr. Hough for the expenses he must incur in his prosecution of investi- 
ion. The public will look anxiously for Mr. se repent, and I trust he may 
enabled to make such a one as will be creditable to him and satisfactory to the 
important interests involved. 
I have the honor to be, most respectfully, 
FRED'K WATTS, 
Commissioner of Agriculture. 
Hon. WILLIAM S. HOLMAN, 5 
Chairman of Committee on Appropriations: 


Here the hammer fell. ] 

. HOLMAN. This examination was entered into by virtue of a 
clause in the legislative, executive, and judicial appropriation bill of 
last session, which provided that $2,000 of the money appropriated 
for the use of the Agricultural Department should be devoted to this 
object—a very proper provision, I think. Now, the gentleman who 
has been employed, and who seems to be a gentleman of respectable 
attainments in this field of inquiry, wishes to make some mal 
inspection of the timber lands of the United Sta and also to ob- 
tain some translations of communications which he has received 
from foreign countries in European lan It seems to me that 
a small appropriation for these two purposes would be very proper; 
but I do not think so large a sum as $3,000 is required. I trust the 

ntleman from Minnesota [Mr. DUNNELL] will concede that $2,000 
is ample for this 3 e will not object to that. 

Mr. DUNNELL, Lassent to sucha modification of my amendment. 

The amendment of Mr. DuNNELL, as modified by striking out 
“$3,000” and inserting “$2,000,” was agreed to. 

The Clerk read as follows: 


GENERAL MISCELLANEOUS. 


72 Shephard 8. Everett for clerical services in the Committee on War Claims 
of the aon of oe rendered necessary by reports of the commis- 
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Mr. McCRARY. I move to amend by inserting after the paragraph 
just read the following: 


To pay George P. Bradstreet for clerical services to the committee on the part of 
the Senate to devise a plan for the electoral votes and for a settlement of 
qnestions ereon, $100, 


arising th . 

To pay M. H. orthrap for clerical services to the committee on the part of the 
House to devise a plan for counting the electoral votes and for a settlement of ques- 
tions arising thereon, $100. 

Mr. HOLMAN. Both these propositions are subject to a point of 
order, because these gentlemen, as I understand, were both in public 
employment; and the services for which the amendment Ua pave to 
pay them were extra services. There is a law expressly prohibiting 
payment for such extra services. But I have been informed that this 
work was generally performed outside of the usual hours of business, 
and was in addition to services of these gentlemen as clerks of the 
House. As they have performed valuable additional service, I do 
not press the point of order. : 

Mr. McC. Y. I suppose there will be no objection to the amend- 
ment. The committees in both Houses have recommended it. 

The amendment was adopted. 

Mr. WARNER. I move to amend by inserting after the paragraph 
just adopted the following: 

To to the widow of Hon. Orris 8. „late a Senator of the United States 
from tne State of Connecticat, the sum of $2,500. 

I understand that there is no objection to this amendment, and it 
is hardly necessary for me to say anything in its favor. 

Mr. HOLMAN. Let it go. 

The amendment was to. 

Mr. RIDDLE. By direction of the Committee on Invalid Pensions 
I offer the following amendment, to come in after the amendment 
just adopted: 

To enable the Clerk of the Honse to pay the clerk of the Committee on Invalid 
Pensions of the Forty-fourth Con same compensation from the time of 
his Pepan as is now allowed 25 law to the clerks of the Committee of Claims 
and War Claims, and for the same length of time, deducting such sums as have 
already been paid him. 

Mr. HOLMAN. I must make a point of order on this amendment 
in its present form. I will not object to paying to the clerk of the 
Committee on Pensions the same sum that is paid to these other offi- 
cers; but I object to the form in which this amendment is put. A 

roposition fixing compensation should be independent and specific. 
if presume, of course, that the law fixes the compensation of this 
clerk, and that the amendment proposes an increase. i 

Mr. JENKS. This does not increase it; it does not make a change 
of one cent in the amount. 

Mr. HOLMAN. Why not fix the compensation of this clerk with- 
out reference to other clerks, as can readily be done? Nothing so 
complicates matters and creates uncertainty as to our rule of com- 
pensation as 3 fixing of salaries by a reference to the salaries of 


somebody e 
foe SENKS. This does not change at all the compensation of this 
clerk. 

Mr. HOLMAN. What is his salary now? 

Mr. JENKS. Exactly the same as these others in amount. I will 
state the of the amendment. When the session shall have 
expired, this clerk’s salary under the existing provision will cease. 
There will then be no person in charge of the papers of the Commit- 
tee on Invalid Pensions, Every one knows that this commi hav- 
ing referred to it during the present session nearly two thousand bills, 
receives a large amount of evidence which, if not preserved, must be 
duplicated Sary Ae To employ this clerk through the recess to 
take charge of papers will avoid the necessity for rewriting let- 
ters and getting up new testimony. The object of this amendment 
is that there shall be some one in e of these N until the 
next session. The amount of the pay is not change: 

Mr. HOLMAN. I must insist on the point of order. In the legis- 
lative appropriation bill the House has very largely reduced the num- 
ber of permanent clerks in the Senate; and we cannot consistent! 
create a new permanent clerk in the House while insisting that pack 
clerks in the Senate be reduced. In the Senate the same reason ex- 
ists as in the House for a permanent clerk of the Committee on In- 
valid Pensions. If I should be a member of the committee of con- 
ference on the legislative bill, which may be appointed perhaps to- 
day, and if on consideration it should be found proper that there 
shall be in the Senate a permanent clerk of the Committee on In- 
valid Pensions, I will consent that the same rule shall be applied in 
the House. But certainly gentlemen ought not to ask the House to 
discriminate in favor of permanent clerks as inst the Senate. I 
therefore must make the point of order that this amendment pro- 

to continue as a permanent clerk a gentleman who under ex- 
isting law is si mply employed oe the session. 
Bsa RUSK. „Chairman, I think the point of order is not well 
en. 
9 CHAIRMAN. The Chair will hear the gentleman on the point 
of order. 

Mr. RUSK. The facts are these: The Committee on Invalid Pen- 
sions have more private business than any other committee in this 
House. They have had referred to them * this Congress about 
fourteen hundred and fifty private bills, The clerk of that commit- 


tee, by its authority, is required to call upon the Pension Office for 
all the papers ining to each case. It is the only committee in 
the House which receives original papers. The clerk is also required 
to be onsible for all these original papers and their return to the 
Pension Office. At the close of Con © has to see all these cases 
are returned, fourteen hundred and fifty in number, and that the 
committee is credited with their return. It will take him at least two 
or three months to close up the business of the committee in proper 
shape, and I hope the gentleman from Indiana will permit this amend- 
ment to pass. 

Mr. DLE. To show that the point of order is not well taken, 
I ask the Clerk to read from Barclay’s Digest what I have marked. 

The Clerk read as follows: 


CLERKS OF COMMITTEES. 
No committee shall be permitted to employ a clerk at the public expense with- 

out first obtaining leave of the House for that purpose.—Ruls 73. [Such leave is 

n of the committees, for a part or the whole of the ses- 

sion, as they may deem the service necessary; and six of Tee gil anos 

manent clerks, namely; Of Claims, by resolution of February 

and Means, by resolution of February 18, 1856; on Public Lands, by resolution of 

27, 1862; on Appro by resolution of December 12, 1865; on War 
s, by resolution of January 19, 1874; and on Invalid Pensions, by resolution 
of June 1% 1874.] i 
Mr. HOLMAN. If that statement is true as published in Barclay’s 
Digest, then of course there is no necessity for this motion. I am satis- 
fied, however, that it is not correct. I have the law before mo of last 
session, which fixes five as the number of anent clerks of com- 
mittees; for the Committee of Ways and Means, the Committee on 
ro ied eer por the Committee of Claims, the Committee on War 
Clai and the Committee on Public Lands. 

Mr. RUSK. The gentleman has left one out. 

Mr. HOLMAN. No; only five were fixed by law at the last session of 
Congress. The Chairman will see that the only effect of the pro 
amendment is tomake thisa sixth permanent committee clerk of this 
House, and the reason I make the point of order is this: The question 
of adjustment of clerks of the two Houses comes up before the con- 
ference committee on the legislative appropriation bill, and I trust 
gentlemen will notenbarrass that committee by this proposed increase 
of the number of permanent committee clerks. 

The CHAIRMAN. The authority sent up by the gentleman from 
Tennessee and which was read at the Clerk’s desk seems to be con- 
elusive on the point of order. 

. HOL: . I have the law of the last session before me, and 
that fixes the number of permanent committee clerks at five. It was 
not intended to make the clerk of the Committee on Pensions a per- 
manent clerk. It was never a permanent clerkship but for one ses- 
sion. Gentlemen will see that to put this amendment upon this bill 
will only embarrass the committee of conference on the question of 
the adjustment of the clerks in the two Houses. That bill is already 
full of embarrassments, and re sige must see every one of these 
amendments placed upon the bill only diminishes the probability of 
the two Houses coming together on these appropriation bills. I 
therefore trast this amendment will not be agreed to. : 

The CHAIRMAN. The Chair thinks the amendment is not liable 
to the objection, and therefore overrules the point of order. As to 
the suggestion of the gentleman from Indiana, that is for the House 
to determine, each member for himself, in voting for or against the 
amendment. 

The amendment was again read, 

Mr. FORT. Should not the sum be fixed in the amendment? 

Mr. RIDDLE. That sufficiently fixes the amount. 

Mr. RUSK. It is the same sum. 

Mr. RIDDLE’S amendment was 5 to. 

Mr. KNOTT. I move to amend by adding the following. 

The Clerk read as follows: 

To pay Charles W. Beckham for services as clerk to select committee on the 
powers, privileges, and duties of the House of Representatives in counting the 
electoral votes, two months, at the rate of $50 per month, 6100. 

Mr. HOLMAN. I wish to inquire of the gentleman from Kentucky 
whether this clerk was in the public employ when these services were 
rendered ? 

Mr. KNOTT. I will state the circumstances. He was, sir. 

Mr. HOLMAN. What pay did he receive f 

Mr. KNOTT. He has nevertheless rendered extraordinary services, 
worth five times the sum pro to be paid him by the amendment. 

The amendment is offered in pursuance of the unanimous request 
of the committee, leaving it to myself to fix the amount, and I have 
fixed what I consider a very insignificant sum in view of the very 
extraordinary amount of work that young man has done. 

Mr. HURLBUT. I would like to ask the gentleman from Ken- 
tucky whether the committee ever had leave to employ a clerk? 

Mr. KNOTT. They never asked leave to employ a clerk. Never- 
theless he ought to be paid for his services. 

Mr. HO . What compensation has he been receiving? 


Mr. KNOTT. The ordinary compensation of clerks, 

Mr. HOLMAN. Six dollars a day. I think the gentleman from 
must allow me to make the point of order. 

TT. The same thi 
they performed extra duties. 
paying this young man the hun 


Kentuc 

Mr. has been done for other clerks where 

hope there will be no objection to- 
dollars, 
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The CHAIRMAN. Does the gentleman from Indiana insist on-his 
point of order? 

Mr. HOLMAN. I do. 

The CHAIRMAN. 

Mr. MORRISON. 


After the ih just ted insert the following: 

To enable the Clerk of the House of Representatives to # bills for printing 
necessarily done at a private establishment on the order e chairman of the 
committee investigating the election in Louisiana, $3,290, to be approved by the 
Committee of Accounts. 


Mr. CONGER. I raise the point of order on that amendment. The 
law requires that all printing of the House shall be done at the Public 
Printing Office. That point of order has been raised before, and has 
been sustained, 

Mr. WILSON, of Iowa. Unless where provision has been made 
otherwise by the chairman of the Committee on Printing. 

The C . The point of order is made by the gentleman 
from Michigan that this is in violation of the law requiring all pub- 
lic printing to be done at the Government Printing Office. 

' Mr. . Lask the gentleman from Michigan to withhold the 
int of order until we have an explanation from the gentleman who 
Eas offered the amendment, 

Mr. MORRISON. Mr. Chairman, after the return of the Lonisiana 
committee, and at a time when it was sup the testimony taken 
by the committee would be of some use and would go before the elect- 
oral commission, the Public Printing Office had partially suspended 
operations for want of elas Seay prs or on account of press of work, 
or for some other cause. When I applied to have the work done 1 
was informed that it could not be done for some weeks. I supposed 
I would be liable to some censure unless I had the testimony taken 
before the committee in a shape to be used to go before the commis- 
sion; and not doubting the power to have it done, or not supposin 
anybody in the House under the circumstances would object, I had 
the printing done at a private establishment. Those are the facts in 
relation to the matter. 

Mr. HALE. This is all that the committee has had printed at a 
private establishment ? 

Mr. MORRISON, This is the testimony taken by one of the sub- 
committees. The other testimony has been delivered at the Govern- 
ment Printing Office, and the printing of the testimony taken by 
twofof the subcommittees, delivered there more than three weeks 
ago, is yet unfinished. 

Mr. HALE. I hope on that statement the point of order will be 
withdrawn. 

Mr. CONGER. I suppose the point of order must be sustained of 
course. But I desire to say I understand a partial and mutilated re- 
port of testimony was printed at this private printing office, which 
was not such as ought to have been printed for the use of the House. 
Therefore I insist on my point of oan 8 

Mr. WILSON, of Iowa, rose. 

Mr. MORRISON. I desire to say just one word in reply to the gen- 
tleman from Michigan, [Mr. Conese) When the committee left 
New Orleans the testimony was not all written ap So much of it 
was printed as had been forwarded and received by the committee, 
and that not received was not printed. 

Mr. HALE. Perhaps the gentleman from Michigan refers to an- 
other matter in connection with another committee. I do not think 
his objection applies to this proposition, and I hope upon the state- 
ment of the chairman of the committee, although he was mistaken 
undoubtedly as to his powers, since it is evident that he acted in good 
faith, the point of order will be withdrawn. Ido not think the ob- 
jection of the gentleman from Michigan applies in this case. 

Mr. WILSON, of Iowa. I peen and must presume, Mr. Chair- 
man, that the act of the gont eman from Illinois [Mr. MORRISON] in 
this case was done unwittingly of the privileges of the House, and, 
so far as he was concerned individually, in faith. But, sir, cer- 
tain things have transpired in connection with investigating commit- 
tees of this House during this Con in this very direction which 
impel me to call the attention of this House to what has been done. 
For example, the Committee on Commerce was instructed to investi- 
ps relative to certain discriminations at Pittsburgh. They took the 

timony, but never reported to this House. I found the testimony 
in the hands of a man who had bought it and paid for it—testimony 
taken by a committee of the American Congress in the hands of a 
man who had bought it and paid for it! 

Mr. LUTTRELL. When was that? When was it that the com- 
mittee failed to make their report f 

Mr. WILSON, of Iowa. I have already stated it. Why did the 
gentleman not listen? 

Mr. LUTTRELL. I was listening. 

Mr. WILSON, of Iowa. I stated that it was during this Congress. 
The committee never reported to this House and have not reported to 


this day. 

Mr. I rise to a question of order. Is the gentleman from 
Iowa 7 ay the point of order? 

2 75 WILSO „of Iowa. I am addressing myself to the point of 

order. 8 

Now the difficulty connected with this transaction is this, that a 
committee of this House should presume to do anything with its tes- 
timony before Congress has first seen it. It should have reported it 


CONGRESSIONAL RECORD—HOUSE. 


1883 


here and asked the House to order it to be printed, and if the Public 
Printer could not have printed it, then it might have asked leave to 
go to a private source. 8 5 

Now, sir, I cast no censure upon the gentleman from Illinois, [Mr. 
MORRISON, ] because he has stated in a 3 manner why 
this came about, and he did not suppose that he was doing any wrong. 
Imustaccept and do accept that statement. But, sir, in the future no 

irman of an investigating committee should presume for a moment 

todo anything with testimony taken before his committee at the pub- 
lic expense without first coming to the House with it. 

The CHAIRMAN. If the point of order is insisted on the Chair 
thinks that it is well taken. 

Mr. CONGER. I must insist on it. 

Mr. MORRISON. What, then, becomes of my amendment? 

The CHAIRMAN. The Chair sustains the point of order, and the 
amendment is not before the committee. 

Mr. BLOUNT. I understood that the point of order was with- 


wn. 

The CHAIRMAN, It was not withdrawn. 

Mr. MORRISON. Who makes the point of order? 

The CHAIRMAN. The gentleman from Michigan, [Mr. CONGER.] 

Mr. CONGER. If the gentleman from Illinois will answer me one 
question I think I can withdraw the point of order. I desire to ask 
whether the testimony for the printing of which he asks this appro- 
priation was printed exactly as it was taken? 

Mr. MORRISON, So much of it as had been received at the time, 

Mr. CONGER. All that had been received was printed ? 

Mr. MORRISON. Les, sir. 

Mr. CONGER. Well, then, I may have mistaken the character of 
that publication, and if that be so I withdraw the point of order. 

Mr. MORRISON. The whole testimony has since been sent to the 
Public Printing Office to be printed and the work will be done dur- 
1 summer, probably by the 4th of July. 

he question was taken on Mr. Morrison’s amendment, and it was 
a, to. 
. LANE. I desire to offer an amendment. 

Mr. HOLMAN. I trust that gentlemen will allow the printed bill 
to be read nee a and will then offer their amendments as separate 
paragraphs to the b&L 

Mr. LANE. The bill is open to amendment at this point and I de- 
sire to offer it here. 

The CHAIRMAN. The Chair will entertain the gentleman’s amend- 
ment when the bill has been read through. 

The Clerk resumed the reading of the bill, and read the last para- 
graph, as follows: 

That the sum of $375,000. or so much thereof as may be necessary, be a - 
ated to py the echo due to mail contractors for mail service Performed i tho 
States Arkansas, Florida, Geo: Kentucky, Louis he 
Missouri, North Carolina, South Carolina, Texas, Tennessee, and Virginia in the 
years 1859, 1860, 1861, and before said States respectively engaged in war against 
the United States; and the provisions of secion of Revised Statutes of the 
United States shall not be ap! licable to the 8 herein authorized: 

That any such claims whi ve been paid by the Confederate States governmen’ 
shall not be again paid. 

Mr. CONGER. I make the point of order upon that paragraph that 
it is contrary to existing law and that it repeals an existing law. 

There are two points of order against this paragraph. The first is 
that this appropriation is without any authority or warrant of any 
law in existence; and secondly, and especially, that it is in direct 
violation of the existing law of the land. I call the attention of the 
Chair to a section of the Revised Statutes which it is pro to 
repeal simultaneously with the passage of this amendment changing 
the existing law: 

Sec. 3480. It shall be unlawful for any officer to pay any account, claim, or de- 
mand t the United States which accrued or existed prior to the 13th day of 
April, 1361, in favor of any person who promoted, 5 or in any manner 
sustained the late rebellion, or in favor of any m who during such rebellion 
was not known to be opposed thereto and distinctly in favor of its suppression; and 
no pardon heretofore granted or hereafter to be granted shall authorize the pay- 
ment of such account, claim, or demand, until this section is modified or repeal: 
But this section shall not be construed to prohibit the payment of claims founded 
upon contracts made by any of the De ents, where such claims were assigned 
mache e eee 8 —.— States, . s abel . 
SU. 
to the Ist day of March, 1861. 8 E 

Now, sir, the points of order which I have raised in reference to this 
paragraph have been ruled upon, over and over again ever since that 

w was passed, by every Speaker and by every chairman of this 
House. I make the points again, that the Chair may again rule upon 
these questions. 

But the chairman will remark in addition that the Congress of the 
United States is called upon by this provision to pay an amount of 
money 3 upon the amount which the Confederate States 
may have paid. I know of nolaw—and I make that as an additional 
point—authorizing the Government of the United States to pay that 
additional amount left unpaid by the confederate government. That 
is a provision of this amendment. I will not dwell upon the propo- 
sition; it seems so plain. 

L move that the committee now rise. 

Mr. HALE. Let us finish this bill now. 

The motion of Mr. CLYMER was agreed to. 

The committee accordingly rose; and the Speaker having resumed 
the chair, Mr. BucKNER reported that the Committee of the Whole 
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on the state of the Union had had under consideration the bill (H. 
R. No. 4682) making appropriations for sundry civil expenses of the 
Government for the fiscal year ending June 30, 1878, and for other 
purposes, and had come to no resolution thereon. 


ORDER OF BUSINESS. 


Mr. CLYMER. I move that the House now take a recess until to- |, 


morrow morning at ten o’clock. 
Mr. WILSON, of Iowa. On that motion I ask for the yeas and 


na 

Mr. HALE. Let us take a vote by division first. 

The SPEAKER. The Chair will first test the sense of the House 
by a viva voce vote. 

The question was then taken by aviva voce vote; and the Speaker 
announced that he was unable to decide. 

Mr. WILSON, of Iowa. Let us have the yeas and nays. 

The yeas and nays were ord 

The question was taken; and there were—yeas 131, nays 108, not 


voting 51 ; as follows: 
Bland, Biin Blount, Boone, Bradford, Bright, Joba 


Collins, Cook, Cowan, Cox, Culberson, Dav 
W anfii Felton, Finley, Forney, 
ton, Robert Hamilton, Henry 
Hatcher, Abram S. Hewitt, Hill, 


Lane, Levy, Lewis, Luttrell, Lynde, Mackey, 
calfe. Mill en, Mills, Money, Morrison Maichlen, ‘Neal Odell, John F. Phili 
Poppleton, Rea, „John Reilly, iddl 


Ross, Sav: ler, a 
iam E. Smith, Southard, Sparks, pringer, Stanton, 
m, Tucker, 


Cly: 
Bolt, Dib: 
t Dibrell, 


er, 
R. Harris, John 
Hooker, House, 


Warren, Whitthorn Wigginton, Wike, Alphens S, Williams, Jere N. Williams, 
Willis. Benjamin Wilson, eates, and e 

NAYS—Messrs. Adams, George A. Bagley John H. Baker, William H. Baker, 
8 Bocna, ri D . sic William R. e e 
am ann Jason, , Chit en, Conger, Cra: Jrounse, Cutler, 
L Deni Dobbins, Du 2] 


D: unell. es, Evans, Flye, Fort, Foster, 

0, G , Hale, Haralson, Hardenbergh, jamin W. Har- 
ris, Hathorn, Haymond, Hend 1 Hoskins, Hubbell, Hunter, Hurl- 
but, Tome oyee, Kasson, Kehr, Kelley, Kimball, M. Landers, Lapham, 
Le ges oe oon, 3 onroe, Morgan, Nash, New, Norton, Oli- 
ver, O'Neill, Page, W. A. Phillips, Pi Plaisted, Platt, Potter, Powell, 
Pratt, Rainey, John Robbins, Robinso: Seelye, Sinnickson, 


3 

ji Warner, Erastus Wells, G. Wiley Wells, White, Whitehouse. Whiting, 
Andrew W s, C. i 
and Woodworth—108, 
NOT VOTING—Messrs. Ab Ainsworth, Anderson 


Burchard, Chapin, Davy, Dou: 
Harrison, Hays, Henderson, Henkle, Goldsmith W. Hewitt, Hoar, Hopkins, Hun- 


ton, Frank Jo King, Lawrence, Leavenworth, Lord, Mac 
Meade, Miller, O'Brien, Packer, Payne, Phel Sipe 
Sam Schumaker, ne Stowell, Tarbox, Watterson, 
James Williams, William B. Williams, Wilshire, and Fernando W. 
So the motion was agreed to. 
During the call of the roll the following announcements were 
made: 


Mr. CALDWELL, of Alabama. I desire to state that my colleague, 
ME PEUT and the gentleman from Iowa, Mr. MD, are absent 
an 

Me O'NEILL. I desire to state that my colleagues, Mr. PACKER 
and Mr. James B. RENLY, are absent and paired; if present Mr. 
PACKER would vote “no” and Mr. REILLY would vote “ ay.” 

Mr. HENDERSON. Iam paired with Mr. AINSWORTH, of Iowa. 
I presnu that if present he would vote “ay ;” I would vote “ no,” 

. BRADLEY. nt Sites e, Mr. WILLIAM B. WILLIAMS, having 
become very much indi has left the Hall and retired to his 


room. 

Accordingly (at three o’clock and forty minutes p. m.) the House 

took a recess until to-morrow morning at ten o’clock. 
AFTER THE RECESS. 

The recess having ired, the Honse was called to order by the 

Speaker at ten o’clock a. m., Friday, February 23. 
POST-OFFICE APPROPRIATION BILL. 

Mr. HOLMAN, I am directed by the Committee on Appropria- 
tions to report back the bill, with Senate amendments, (H. R. No. 
4187,) making appropriations for the service of the Post-Office De- 
partment for the fiscal year ending June 30, 1878, and for other pur- 
poses; and to move that the House non-concur in the Senate amend- 
ments and request a committee of conference on the disagreeing 
votes of the two Houses thereon.. 

The motion was agreed to. 3 

Mr. HOLMAN moved to reconsider the vote just taken; and also 
moved that the motion to reconsider be laid on the table. 

The latter motion was agreed to. 

DEFICIENCY APPROPRIATION BILL, 

Mr. WALDRON. I am directed by the Committee on A 
tions to report back the bill, with Senate amendments, ( 
4559,) making appropriations to supply deficiencies in the appropria- 
tions for the year ending June 30, and for prior years, and for 


Bass, Blair, Horatio C. 
, Durand, Field, Gause, Gibson, Goode, Han 


ropria- 


other purposes, and to move that the House non-concur in the Sen- 
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ate amendments and request a committee of conference on the disa- 
greeing votes of the two Houses thereon. 

The motion was agreed to. 

Mr. WALDRON moved to reconsider the vote just taken ; and also 
moved that the motion to reconsider be laid on the table. 

The latter motion was agreed to, 

i MESSAGE FROM THE SENATE. 

Am from the Senate, by Mr. Sympson, one of its clerks, an- 
nounced that the Senate had to the amendments of the House 
to the bill (S. No, 1270) to authorize the printing and distribution of 
the memorial addresses on the life and e ter of the late Michael 
C. Kerr, Speaker of the House of Representatives. 

The m also announced that the Senate had passed, with 
amendments in which the concurrence of the House was requested, 
the bill (H. R. No. 4616) making appropriations for the naval service 
for the fiscal year ending June 30, 1878. 

The message also announced that the Senate insisted on its amend- 
ments, di to by the House, to the bill (H. R. No. 4554) for the 
support of the government of the District of Columbia for the fiscal, 
year ending June 30, 1878, and for other purposes, had agreed to the. 
conference asked by the House, and had appointed Mr. SPENCER, Mr. 
Dorsey, and Mr. BARNUM as conferees on the part of the Senate. 


LEGISLATIVE, ETO., APPROPRIATION BILL. 


Mr. HOLMAN, by unanimous consent, reported back from the Com- 
mittee on Appropriations Senate amendments to the bill (H. R. No. 
4472) making appropriations for the legislative, executive, and qudi- 
cial expenses of the Government for the bg ending June 30, 1878, 
and for other purposes, and moved that the House non-concur with 
the amendments and ask a conference with the Senate on the dis- 

greeing votes of the two Houses. 

There being no objection, it was ordered accordingly. 

NEW EDITION OF REVISED STATUTES. 
| Mr. DURHAM. I ask unanimous consent to report back, for im- 
mediate consideration, the bill (S. No, 1216) to provide for the pre- 
paration and publication of a new edition of the Revised Statutes of 
the United States, The Committee on the Revision of the Laws have 
directed me to report back this bill and ask that it be passed with an 
amendment. 
There being no objection, the bill was read, as follows: 
Be it enacted, de., That the President of the United States Pa ot he is hereby, 
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authorized to appoint, by and with the advice and consent of Senate, one per- 
son, learned in the law, as a commissioner for the purpose of pre; and pub- 
Revised Statutes of United 


lishing a new edition of the first volume of the 
States. 


Sec. 2. That in performing this duty said commissioner shall be required to in- 
Road saat od into the text of the Revised Statutes as published in the year A. D. 1875, 
under the act of June 20, 1874, all the amendments which have been made in the 
revision so published since the Ist day of December, 1873, and all that shall be made 
up to the close of the present session of Con with inal references to such 
3 acts and to all the decisions of the several co of the United States 

as far as 


citations tosuch judicial decisions of the various State courts as he may deem im. 


ke 
Congress since the Ist day of ber, 1873, not express], 
+ be amendments to the Revised Statutes, but Monge in the op of said com- 
—— 85 any of the mele sare of the said 
ereto, indica: in such m: 


re- 


q 

Sud. 3. That there shall be included in said edition the Articles of Confedera- 
tion, the Declaration of our National Independence, the ordinance of 1787 for the 
government of the Northwestern Territory, the Constitution of the United Sta‘ 
with foot-notes referring to the decisions of the Federal courts thereon, the 
to provide for the revision and consolidation of the statute laws of the United 
States, aoro June 27, 1866, and the act providing for 5 of the Re- 
vised tes and the laws of the United States, approved June 20, 1874, as well 
as the present act. 

Sec. 4. That said new edition shall be completed in manuscript by said commis- 
sioner by the Ist day of January, A. D. 1878, and by him presented to the Secre! 
of State for his examination and approval, who is by required to examine an 
compare the same, as amended, wi F within one month 
after having been submitted to him, shall, if the same be ify: 
to the correctness of the revision as amended, and canse 15,000 copies of same; 
to be printed and bound at the Government D under the supervision 
of foe ene den seas E E expense of the United States, and without unneces~ 
sary delay. 

Sec. 5. Phat said commissioner shall receive, as full compensation for all services 
above required to be performed by him, the sum of $5,000, 


The amendment reported by the committee was read, as follows: 

Strike out all of section 4, and insert in lien thereof the following: 

Sec, — That said new edition shall be com 
sioner by the ist day of January, A. D. 1875, and by him 
tary of State for his examination and apen i 
and compare the same, as 
months after ha been 
the said 


State, and when prin shall 
evidence of the la the courts of the United States 
the several States and Territories; and said Secretary shall cause 15,000 
the same to be printed and bound at the Government Printing Ofico, ler the 
supervision of said commissioner, at the expense of the United States, and without 
unnecessary delay. 


Mr. DURHAM. I will state the object of this amendment. The 
original bill does not make the Revised Statutes evidence in all the: 
Ls et The amendment provides for that deficiency in the Senate 


said commis- 
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Mr. HOLMAN. Why does not the amendment use the words “ con- 
clusive evidence” instead of “legal evidence?” Or would it not be 
better to say “legal and conclusive evidence?” 

Mr. DURHAM. We thought that to make the statutes legal evi- 
dence was as far as we ought to go. 

e a eae I think when a statute is made evidence it onght 
nal. 

Mr. DURHAM. I have no objection at all to the modification sug- 
gested by the gentleman. 

Mr. HOL I move then to insert after “legal” the words “and 
conclusive,” 

Mr. DURHAM. I have no objection to that. 

The amendment of Mr. HoLMAN was adopted; and the amendment 


of the committee, as thus amended, was to. 
ird reading, read the third 


The bill, as amended, was ordered toa 
time, and passed. 
Mr. DURHAM moved to reconsider the vote by which the bill was 


passed; and also moved that the motion to reconsider be laid on the Mr, 


table. 
The latter motion was agreed to. 


MESSAGE FROM THE SENATE. 


Am from the Senate, by Mr. GORHAM, its Secretary, informed 
the House that the President of the electoral commission had notified 
the Senate that the commission had arrived at a decision of the ques- 
tions submitted to it in relation to the electoral votes of Oregon, and 
that the Senate was ready to meet the House for the purpose of lay- 
ing before the two Houses the report of the commission, and to pro- 
ceed with the count of the electoral yote for President and Vice- 
President. 

POST-ROUTES. 

Mr. CLARK, of Missouri, obtained the floor. 

Mr. HALE, H rise toa parannat inquiry. 

The SPEAKER. The Chair will hear the gentleman in one moment. 

Mr. CLARK, of Missouri. I ask unanimous consent to report from 
the Committee on the Post-Office and Post-Roads the general bill 
Spencers yh ang ae and ask that it be put on its passage. 

The SPE R. Is there objection ? 

Mr. HALE. I object. 

Mr. GARFIELD. If it can be put on its passage without being read 
at length, I think there will be no objection. 

The SPEAKER. The Chair is informed that this is, with some ad- 
8 routes, the same post-route bill heretofore passed by the 

ouse, 

Mr. CLARK, of Missouri. I will state that no post-route bill has 
passed both Houses of Congress since last May. 

Mr. CONGER. There is no doubt about the necessity for the pas- 
mage or this bill; but I think we have more important business this 
mo 5 

Mr. K, of Missouri. It will not be necessary to read the bill 
except by its title. I hope the gentleman will withdraw his objection. 

Mr. CONGER. If the bill can be passed upon the reading of the 
te have no objection; but if it leads to any discussion I must 
0 a 
e SPEAKER. By unanimous consent, as the Chair understands, 
the reading of the bill is waived. 

-roads was read a first 


The bill (H. R. No. 4692) establishin n ; es 
3 or a third reading, read 


and second time, ordered to be en 
third time, and passed. 

Mr. of Missouri, moved to reconsider the vote by which 
the bill was passed; and also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 


REPORT OF ELECTORAL COMMISSION. 

The SPEAKER laid before the House the following communication ; 
which was read and laid on the table : 

Wasumorcx, D. C., February 23, 1877. 

Sm: Tam se arate! ea asec e ee ian vices ane ree oa! e. 

atives that it has dered and decided upon the matters submitted to it under 

the act of Con, concerning the same, touching the electoral vote from the State 

of Oregon, has transmitted its decision to President of the 

read at the meeting of the two Houses, according to said act. 


Hon. SAMUEL J. RANDALL, 
Speaker of the House of Representatives. 


COUNTING ELECTORAL VOTES. 
Mr. MoMAHON, 


I offer the resolution which I send to the Clerk. 
The SPEAKER. The gentleman from Maine, [Mr. HALE,] as the 
Chair understands, desires to raise a point of order. 

Mr. HALE. The submission by the Chair of the communication 
from the commission answers the parliamentary inquiry which I had 
in view. I did not propose to raise the point until there was aquo- 
rum here. I wish to raise a point of order on any proceeding which 
does not look to a joint meeting of the two Houses at once. But I 
Plia vons my point until I hear the resolution of the gentleman 

m Ohio. 

The SPEAKER. The Chair wonld like the opportunity to an- 
nounce three or four conference committees.. 

) 


Mr. HALE. To that I have no objection. I will reserve the point 
of order, presuming that I shall be recognized hereafter. 3 


NAVAL APPROPRIATION BILL. 


The SPEAKER. The Chair is advised that the gentleman from 
Georgia [Mr. BLOUNT] desires to have the naval appropriation bill 
taken from the Speaker’s table in order that the amendments of the 
Senate may be non-concurred in and a conference with the Senate 
asked. If there be no objection this order will be made. 

There was no objection. 


CONFERENCE COMMITTEES. 


The SPEAKER announced the appointment of the following com- 
mittees of conference on the part of the House: 
On the deficiency appropriation bill, Mr. WALDRON, Mr. ATKINS, and 
- HAMILTON of New York. 
On the naval appropriation bill, Mr. BLOUNT, Mr. WHITTHORNE, and 


On the legislative, executive, and judicial appropriation bill, Mr. 
Houtman, Mr. Ci and Mr. WALDRON. 

On the post-office appropriation bill, Mr. Homan, Mr. BLOUNT, and 
Mr. FOSTER. 
COUNTING THE ELECTORAL VOTE. 


The SPEAKER. The gentleman from Ohio [Mr. McManon] is on 
the floor to offer a resolution. 

Mr. HALE. I now raise my point of order. 

The SPEAKER. The tleman will state it. 

Mr. HALE. My point is that nothing is now in order except to in- 
form the Senate that the House is now in readiness to meet the Sen- 
ate in this Hall for the purpose of proceeding with the electoral 
count. As part of this point of order the gentleman from Iowa [ Mr. 
Wiso] has a motion or resolution covering the point. 

The SPEAKER. The gentleman from Ohio [Mr. MCMAHON] sub- 
mits a resolution, which will be read by the Clerk, andthe gentleman 
from Maine raises a point of order on it. 

The Clerk read as follows: 

Resolved, That the Senate be notified that the House of Representatives will be 
ready to meet the Senate in joint convention at one o'clock p. m., this day, for the 
purpose of continuing the count of the electoral vote. 

Mr. WILSON, of Iowa. Now, Mr. Speaker, I offer this resolution 
and raise the point of order that nothing is in order but what is there 
indicated; that it is a question of the very highest privilege. 


The Clerk read as follows: 
That the Clerk of the Honse 
ready to meet them in joint meeting of the 
dent and Vice-President. 


ow SPEAKER. The gentleman from Iowa will state his point of 
order. 

Mr. HALE. Does the gentleman offer that as a substitute for the 
proposition of the gentleman from Ohio? 

The SPEAKER. The Chair so understands, and it will be first 
voted on. The Chair was going to state that he cannot see where 
the poine of order comes in. He considers the proposition of the 
gentleman from Ohio to be in order and that the 3 of the 
gentleman from Iowa is in order as an amendment to that resolution. 

Mr. HALE. That will give the House the opportunity of voting 
on both propositions ? 

The 8 The question will first recur on the amendment. 

Mr. WILSON, of Iowa. I have a thought in that connection which 
I would like to state. 

The SPEAKER. The Chair will be glad to hear it. 

Mr. WILSON, of Iowa. Under the law under which we are now 
counting the electoral vote for President and Vice-President, the Hall 
of the House of Representatives is as much at the disposal of the Sen- 
ate as it is at the disposal of the House. The very moment that joint 
commission notifies us they have a report ready for our action, it is 
not within the power of one House, without the concurrent action of 
the other body with whom we act in this matter under the law, to 
delay that count. Now, the Chair will observe that the act making 

rovision for counting the votes arranges for the first meeting in this 
Hall, and I claim that it is not any greater violation of the spirit of 
that act that the Senate should ask us to meet them in su nent 
meetings in their Hall than by any act of ours we should shut our doors 
to prevent them from coming into this Hall, desi under the act 
as the place of meeting. 

I offer the resolution which has been read as a substitute for that 
of the gentleman from Ohio, and the matter can be determined by a 


1 of the House. 
he SPEAKER. Does the as from Iowa ask any ruling of 


eee ee 
two Houses to count the vote for Presi- 


the Chair on the proposition 
Mr. WILSON, of Iowa. I am well aware the Chair has ruled here- 
tofore—— 


Mr. CLARK, of Missouri. I rise to a point of order. I insist gen- 
tlemen shall take their seats, so we may hear. 
' Mr. WILSON, of Iowa. If this can be voted on as a substitute, 
then I have no further point to raise. 
The SPEAKER. Gentlemen on both sides of the House will take 
their seats and preserve order. 
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The Chair thinks it due to the House, as the gentleman from Iowa 
hds in partial degree raised the point of order as to the p ition 
of the gentleman from Ohio, to say that the course pro in that 
resolution is the course which has been pursued heretofore without 
objection by the House. The motion to take a recess not beyond ten 
o'clock of the next day is in the very words of the law itself. The 

position of the gentleman from Ohio, therefore, to invite the 
Renate within that time seems to the Chair to be tly in order, 
The original proposition of the gentleman from Ohio and the amend- 
ment moved 2 5 the gentleman from Iowa are both in order, for the 
reason that the House has the right, ht, under the law, within the time 
stated—that is, before the next day at ten o’clock—to say when they 
should meet. 

Mr. WILSON, of Iowa. Let me say one word. 

The SPEAKER. The Chair will hear the . Feen with pleasure. 

Mr. WILSON, of Iowa. The Chair has held heretofore that no busi- 
ness is in order ‘during this interval, and for that reason I have come 
to the conclusion—— 

The SP The Chair has so held in the case of a single re- 
turn from a State. 

Mr. WILSON, of Iowa. Both are the same. [Cries of “ Vote!” 
“Vote!” from the republican side of the House.] 

ARMY APPROPRIATION BILL. 

Mr. ATKINS. Mr. Speaker, I rise to a privileged question. I ask 
unanimous consent of the House to allow me morning, by in- 
structions of the Committee on Appropriations, to report Army 


appro Ee bill. 
Wait until after the question has been stated to the 


House. 
Mr. 1 HOLMAN. It is necessary this report should be made before 
any action is taken. 
. ATKINS. It is to avoid any difficulty that I now propose to 
make this report for printing and committal. 
The SPEAKER. The Chair hopes consent will be given, because 
it is desirable all the appropriation bills should be introduced. 
Mr. GARFIELD. ope there will be no objection. 
Mr. ATKINS, by unanimous consent, from the Committee on Ap- 
pos reported a bill (H. R. No, 4692) making Jane ize, 
or the sup pport of the Army for the fiscal year endin 30, 1878, 
and for other purposes; which was read a first an second time, 
ordered to be printed, and referred to the Committee of the Whole on 
the state of the Union and made a special order ee after the sun- 
ak A appropriation bill shall have been disposed of. 
E and Mr. CONGER reserved all points of order on the bill. 


COUNTING THE ELECTORAL VOTE. 


The SPEAKER. The question is on the substitute of the 
man from Iowa [Mr. WILSON] for the resolution of the gentle 
from Ohio, [Mr. McManon. ] 

Mr. BROWN, of 8 I ask that the original resolution and 
substitute be again reported. 

The resolution and substitute were read. 

. i cc being taken on the substitute, there were—ayes 126, 


8 *SPRINGER demanded the yeas and nays. 
The yeas and nays were ordered. 
The question was taken; and there were—yeas 146, nays 87, not 


voting 57; as follows: 

George i ae John H. Baker, William H. 
nnd a pace ‘hand, B Blount, 3 John 
Young Brown, be Bei Bu * — i uttz. 


Candie: 3 Cason, 1 Chittenden, Co: 
vy, Denison, Dob bbins, Dunn 
Freeman, Frye, Garfield, Goodin, ap enn 
W. Harrison, Hatcher, Hathorn, 
Henderson, Hoar, . Nene i Hoskins, Hubbell, Hunter, 
, Kel 
Le Mo 


Kasson, Kehr 
As Sete Mee ou Pha 
long Noal Norton, Oliver, ‘age, ps, 
Sigs oy Plat Potter, Powell, Pratt, Raine 
ee 5 ieski Ross, Sam 
Herr 1 TO 3 Stow 


seg 


om en, Eva Evans, Crete 
k, Haralson, Har- 


‘uribut, Tendes, 
Jo; Kimball, King, George M. Landers, La Baan awe 
rence, omg ea Ne 8 Mac Dou Medill, Miller, 


, Rea, 


Wa 
Aneen Williams, ce 8. viley, Wells, Charles 


rih Anha, A tkins, John H. Bagley, jr. 


illiam P. Caldwell, Carr, mig 


er, . a k, Cowan, Cox, 


Slem rag Narg 
č pson, Tacker, J John L. Vance, 
Warner, 5 895585 Wigginton, + Wike, Jere N. Williams, 


Blackburn, Bliss, Boone, Samuel D. 
De Bolt, Douglas, Durani 


mar, Lewis, Lord, Lut Odell, 
Packer, Payne, John F. Piper, Popp loton, Parman, de, Shen, Be Reilly, Sayler, 
Schleicher, Sc Sch k Wilkes ES 
ney, Gilbert G. Walker, Ward, Watterson, re Sie wel Tene e homas, Tar: | Th 


So the substitute was rey 
pari the roll-call the f lowin announcements were made: 
STENGER. My colleague from Pennsylvania, Mr. HOPKINS, 
1 25 absent on account of sickness, 

Mr. A. S. WILLIAMS. My colleague from Michigan, Mr. 5 
is absent an account of sickness, 

Mr. STEVENSON. My colleague from Illinois, Mr, ANDERSON, i is 
absent by leave of the House. 

Mr. MONEY. I desire to state that Mr. YounG, of Tennessee, is ab- 
sent on account of sickness, 

Mr. N. My colleague from Virginia, Mr. GOODE, is detained 
from his seat by sickness, 
Mr. ONE My 2 es, Mr. James B. REILLY and Mr! 
PACKER, are absent and p: 

Mr. WILSON, of Iowa. My colleague, Mr. McCrary, and Mr. Hew- 
Irr of Alabama are paired on this series of votes. 

Mr. STEVENSON, I ask that the reading of the names be dis- 

pensed with. 

ae. HOOKER, and Mr. VANCE of Ohio, objected. 

The result of the vote was then announced as above recorded. 

The SPEAKER. The question recurs on agreeing to the original 
resolution as amended. 

The question being taken, there were—ayes 142, noes 72. 

Mr. VANCE, of Ohio. I demand tellers. 

Tellers were ordered. 

Mr. HURLBUT. I demand the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and there were—yeas 156, nays 89, not vot- 
ing 45; as follows: 


YEAS—Messrs. Adams, . Beebe’ Sate end 1 
H. Baker, Ballou, Banks. Bee 
John Young Brown, 


1. 25 John H. Baker, William 
se Seay ipar Ren 


leigh, Buttz, Campbell, Candler, Brown, Cason, Gael Chap! iner e 
Conger, — Crounse, Cutler, Danford, Darrall, Da 

nell, Eames, Evans, Felton, Flye, Fort Foster, — — 
Garfield, oo: Hale, Ro Hamilton, Hancock, Haralson, bergh, 
3 W. Harris, , Hatcher, Hathorn, Haymond, Hendee, Henderson, 


Miller Milliken, Mills, 
z Phelps, Wi William A. Phillips, 
ey, Reagan, 


iams, Charles aw 

James Wilson, ‘alan Wool Wood 
NA YS—Messrs. Abbott, 

Blackb Bradford, Bright, Sam 

well, WI ell, Carr, Cate, e 3 B. Davis, ark, of 

Clymer, Cochrane, Collins, 5 . be 

Egbert, Field, Finley, Forney, Fran 

ilton, Henry R. John T. 


kins, oe pam; 
phreys, Hunton, H Jenks, Kana Franklin Landers, Levy, de, 
ey, Maish, Metcalfe, Money, es 1 ad John F. * yi 


A fc, Ferman Wi 
insworth, 3 


Ri ddie, William M. Robbins, 5 Slemons, 
Son k Stanton, SONAS Tucker, 
Jobn L. Vance, Robert B. Vance, bidal Gilbert C. Bak Walsh, 
Whitthorne, W. ton, Wike, Jere N. W. 

NOT VOTING—Messrs. Anderson, 3 John sad You ke of ae 
d, Faulkner, Gibson, ie, ago, e, 
Abram S. Hewitt, Goldsmith W. Taran Hill, Frank Jones, omas L. Jones, 
„ Luttrell, rary, Me Far oO Packer, Payne, 

Piper, leton, James B. Reli ae foe Soh Whose, E. Smi 


Parman, 
ari a: 2 Stowell, Thomas, Turney, 


So the resolution as amended was adopted. 

During the roll-call, 

Mr. BROWN, of Kentucky, said: a 8 Mr. WATTERSON, 
was quite sick ‘yesterday evening, and I doubt not that is the cause 
of his detention from the House to-day. 

The result of the vote was then 8 as above recorded. 

Mr. MCMAHON. I move to reconsider the vote by which the so 
lution as amended was adopted. 

Mr. HALE. I move to lay the motion to reconsider upon the table. 

Mr. HANCOCK. On that motion I call for the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and there were—yeas 175, nays 74, not 
voting 31; as follows: 

„John H. 
Py; Nl Ei ley, — 8 


okner, 

Cor tres Culbe: Catler, x, Danford, — Da Bolt, D De 
aot — son, Cu NY, ni 
son, e Evans, Felt n ain „Fort, 
Foster, . —— e Gause, ene Sande ©, ton, 
Hancock, enbergh, Benjamin W. Harris, — 
zell, Hatcher, Hathorn, Haymond, Hays, Hend d Abram 8. Hi Hill, 
Hoar, H — ies 3, Hubbell. Hunter, Hurlbut, Hyman Joyce, Kasson, 
Kehr, K. „Kim eee ers, Tapiti; Lawrence, Leaven- 
„ Le Moyne, Lynch, oy Crary, McDill, Miller, 
en, Monroe, „ i Neal, New, Norton, Oliver, ed bear 

Page, Phelps, William A. Phillips, Pi Platt, Potter, Powell, Pra 

ay Rea, Reagan, Riddle, John Robbins, William M Robbins, Rob inson, 
bi a E aang Severe. Savage, Schleicher, Seelye, Pingine Dimora 
paaa err Smi towel, x, 5 — orn $ 
Aarin È. Townsend d. ch W. ales 


Banning, Blackburn, Boone, Bright, 


o Wood, urn, Woodworth, 
NAYS—Mesars. Atkins, John H. Bagley, jr., g] 
x Cabell, Jobn H. well, William P. Caldwell, Cate, Canliield, 
eres Clymer, Cochrane, Collins, Cook, Cowan, Davis, Dib- 


Fuller, Glover, Andrew H. Hamilton, Hen 
Hard, Jenks, Thomas 
de, ee eran Maney, 
berts, 


8 Finley, 


‘cooker, Hump 


Miles es, mi ut hard. Sparks, S ringer, Stanton, 
Stenger, S Terry, Thompson, Turner. Tobe L. Vance Rober. B. Vance, Wad 
dell, Gilbert C. Walker, W. g Wi Whitthorne, W. ton, Jere N. Will- 
iams, and na Wilson—74. 

NOT VO’ G—Messrs. Anderson, Ashe, Bass, Beebe, Bliss, Carr, John B. 
Clarke of Kentucky, Cox, Dees, Durand, Faulkner Field, Gibson, Gold- 
smith W. Hewi RT ouse, Hunton, Frank Jones, Lewis, aish, 
McFarland, e, Metealfe, Packer, Payne „James B. Ny, Say- 


ler, Schumaker, Pa Stephens, Swann, T n Tucker, Ward, Watterson, 


Wheeler, and Young—3 

So the motion to reconsider was laid upon the table. 

At the conclusion of the roll-call Mr. HUBBELL said: I ask unani- 
mous consent that the ing of the names be dispensed with. 

Mr. VANCE, of Ohio. I object. 

3 SPEAKER. Objection being made, the Clerk will read the list 

of names. 

The list haying been read, the vote was then announced as above 
recorded. 

COUNTING THE ELECTORAL VOTES. 

At eleven o’clock and arrive minutes a. m., the Doorkeeper an- 
nounced the Senate of the United States, who then, headed Dy their 
President pro tempore and accompanied by their Sergeant-at-Armsand 
Secretary, entered the Hall, the members and officers of the House 
rising to receive them. 

The PRESIDENT pro tempore of the Senate took his seat as Presid- 
ing Officer of the joint meeting of the two Houses, the Speaker of the 
House occupying a chair upon his left. 


Senators INGALLS and ALLISON, the tellers appointed on the part of 
the Senate, and Mr Cook and Mr. STONE, the tellers appointed on the 
E at which the 


pat of the House, took their seats at the Clerk’s d 
re of the Senate and the Clerk of the House also occupied seats. 
The PRESIDING OFFICER. The joint meeting of Congress for 
counting the electoral vote resumes its session. 
The two Houses, having separated pending submission to the com- 


mission of objections to the certificates of the State of Oregon, have 
re-assembled to receive and to coincide, or otherwise, with the de- 
cision of that tribunal. 


The decision, which is in writing, by a majority of the commission, 
and signed by the members agreeing therein, will now be read b 
7 5 Secretary of the Senate and be entered in the Journal of 

ouse. . 

The Secretary of the Senate read as follows: 

ELECTORAL COMMISSION, 
Washington, D. O., February 23, A. D. 1877. 
To the President of the Senate of the United States, presiding in the meeting of 
the two Houses of Congress under the act of Con; entitled . An act to pro- 
vide for and regulate the counting of the votes for President and Vice-President, 
and the decision of questions Wee for the term commeneing March 4, 
A. D. 1877,” approved January 29, A. D. 1877. 


The electoral commission mentioned in said act, having received certain certifi- 


cates and papers purporting to be certificates, and accom! the same, 
of the electoral votes from State rab iiy 0) ‘and t the 0 We ereto submit- 
ted to it under said act, now re that it duly considered the same 


pursuant 

to said act, and has by a majority of votes decided and does hereby decide that the 

F C 

persons an e papers accompanying the same, which votes are certifi 

as ap by the cer tifloates sxlunitted to the commission as afore: 

marked number one (1) N. C. by said commission, and herewith returned, 

are the votes provided for by the Gonstitation of the United States, and that the 
same are lawfully t0 be counted ae therein certified, namely: 

Three (3) votes for Rutherford B. Hayes, of the State of Ohio, for President; and 

Auroa (3) votes for William A. Wheeler, of the State of New York, for Vice-Pres- 


commission has e OE Obas aT ASA, Se does hereby decide 
5 the raed persons named were duly appointed 3 in and 
y the 

The brief of this decision is that it appears, upon such evidence as by the 

Constitution and the law named in b competent and ent 

ideration of the subject, that the before-mentioned electors a) a 00 

e 

beginning March 4, A. D. 1877, of the State of on, 

and that peg Mager as such at the time and in the manner provided for by the Con- 
stitution of the United States and the law. 


£ howing this t, which acco: 
file in his office on the 4th day of December, A. D. 1876. All this N pea an 
official certificate under the seal of the State and signed by him and ivered by 
him to the electors and forwarded by them to the President of the Senate with their 


vote. 

That the refusal or failure of the to sign the certificate of the 
election of the persons so elected feating their ite 
e tho net of the governor of Oxegen in giving to „ AL 
Cronin a certificate of his election, though he receivefl a thousand votes less than 
Bad papas 8 that the latter was ineligible, was without authority of law 
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That althongh the evidence shows that Watts was apostmaster at the time of his 
election, that fact is rendered immaterial by his resignation both ä 
8 his subsequent appointment to fill the vacancy so o by the elect- 
oral co 

The — has also decided and does hereby decide by a majority of votes 
and report that as a consequence of the foregoing and npon the grounds before 
stated the paper pu: ng to be a certificate of the electoral vote of said State of 
Oregon; bag by E. A. Cronin, J. N. T. Miller, and John Parker, marked No. 2 
N. C. by the commission and herewith returned, is not the certificate of the votes 

8 by the Constitution of the United States, and that they ought not to 
counted as su 

Done at Washington, District of Columbia, the day and first above written. 

SAMUEL 5 MILLER. 


W. STRONG. 

JOSEPH P. BRADLEY. 

GEO. E. EDMUNDS, 

0. P. MORTON. 

EREDK T. FRELINGHUYSEN, 


JAMES A. GARFIELD, 
GEORGE F. HOAR. 


The PRESIDING OFFICER. Are there any objections to the deci- 
sion of the Commission ? 

Senator KELLY, I have the honor to file certain objections to this 
decision si by Senators and Representatives. 

The P IDING OFFICER. The Senator from Oregon havin 
submitted an objection to this decision, it will be read by the Cler 
of the House. 

The Clerk of the House read as follows: 

The undersigned, Senators and Members of the House of resentatives of the 
United States, object to the decision of the joint commission directing the count- 
ing of the vote of John W. Watts, an alleged elector for the State as 

iven for Rutherford B. Hayes for President of the United States and for William 

Wheeler, of New York, for Vice-President, and Saber the vote of E. A. 

Cronin as cast for Samuel J. Tilden, of New York, for ent, and Thomas A. 
Hendricks, of Indiana, for Vice-President, on the following grounds : 

1. John W. Watts was not elected a presidential elector for O n. 

2. He (J. W. Watts) was not legally appointed as a presidential elector. 

3. He (Watts) was disqualified to receive any appointment as presidential elector 
or the vote as such, in that he held an office of trust and profit under the United 


States. 5 

4. E. A. Cronin was elected a presidential elector for the State of and in 
accordance with law as such cast a l vote as an elector for Samuel J. Tilden 
for President and Thomas A. Hendricks for Vice-President, and the vote so cast 


should be counted. 
= AMES K. KELLY, 


JOHN L. V. of 0 

5 W. THROCKMORTON: 

P. D. WIGGINTON, 

J. K. LUTTER £ 

The PRESIDING OFFICER. Are there further objections to the 

decision of the commission? [After apause.] There being none, the 
Senate will withdraw to its Chamber, that the Houses separately may 
consider and determine the objection. 


Accordingly, at twelve o’clock and ten minutes p. m., the Senate 
withdrew. 


PETITIONS, ETC, 


The following petitions, &c., were presented at the Clerk’s desk 
under the rule, and referred as stated : 

By the SPEAKER: Memorial of the Legislative Assembly of Mon- 
tana Territory, for a change in the boundary lines of said Territory, 
to the Committee on the Territories. 

By Mr. BOONE: The petition of William F. Fagan, E. B. Eddings, 
and 26 other citizens of Kentucky, for cheap telegraphy, to the Com- 
mittee on the Post-Office and Post-Roads. 

By Mr. BUCKNER: Joint resolutions of the Legislature of Mis- 
souri, protesting against the removal of the Sioux Indians to the In- 
dian Territory, to the Committee on Indian Affairs. 

By Mr. CATE: Memorial of the Legislature of Wisconsin, asking 
for the repeal of the law demonetizing silver, to the Committee on 
Banking and Currency. 

By Mr. DANFORD: The petition of Isaac W. Hall and other cit- 
izens of Quaker City, Ohio, for the repeal of the bank-tax laws, to the 
Committee of Ways and Means. 

By Mr. DE BOLT: The petition of Cornell Cheney and 66 others, 
of 0 m County, Missouri, for cheap telegraphy, to the Commit- 
tee on the Post-Office and Post-Roads. 

By Mr. DUNNELL: The petition of J. K. Fancher and 100 other 
citizens of Minnesota, of similar import, to the same committee. 

By Mr. HENDERSON: The petition of Si aera S. Ferris and 17 
other citizens of Princeton, Bureau County, Illinois, for the repeal of 
the bank-tax laws, to the Committee of ays and Means. 

By Mr. HUMPHREYS: The petition of citizens of Sullivan County, 
Indiana, of similar im to the same committee. 

By Mr. REA: The petition of letter-carriers and citizens of Saint 
Louis, Missouri, to re-instate the eae letter-carriers, to the Commit- 


tee on the Post-Office and Post- 


Also, the petition of citizens of De Kalb County, Missouri, for the 
repeal of the bank-tax laws, to the Committee of Ways and Means. 

Also, the petition of citizens of De Kalb and Gentry Counties, Mis- 
souri, for the removal of limitation on the time for applications for 
pensions, to the Committee on Invalid Pensions, 

By Mr. ROBINSON: The petition of John A. Charles and 62 other 
citizens of Fairmount, Indiana, for cheap telegraphy, to the Com- 
mittee on the Post-Office and Post-Roads. 

Also, the petition of M. 8. Bundy and other citizens of New Castle, 
Indiana, for the repeal of the bank-tax laws, to the Committee of 
Ways and Means. 

By Mr. THOMAS: Two petitions, one from Samuel Hambleton, J. L. 
Adkins, and other citizens of Talbot County, the other from Robert 
B. Dixon and other citizens of Talbot County, Maryland, for the re- 
peal of the bank-tax laws, to the same committee. 

By Mr. THORNBURGH: A a eee to the establishment of 
a post-route from Rogersville illville, Tennessee, to the Com- 
mittee on the Post-Office and Post-Roads. 

Also, the petition of Thomas L. Duncan, late a private in Com- 
pany I, Seventh Tennessee Mounted Infantry, for a pension, to the 

ommittee on Invalid Pensions. 


IN SENATE. 


SATURDAY, February 24, 1877—10 a. m. 


The recess having expired, the Senate resumed its session. 
ELECTORAL VOTE OF OREGON. 


The PRESIDENT pro tempore. The Chair will lay before the Senate 
a communication from the president of the electoral commission. It 
will be read. 
The Secretary read as follows: 
Wasnincton, D. C., February B. 1877. 


sign , 
Wo Houses to sai A E e © com- 
por by 2 of the Senate are herewith returned. 
NATHAN CLIFFORD. 
President of the Commission. 
Hon. Tuomas W. FERRY, 
President of the Senate. 

Mr. LOGAN. I move that the House of Representatives be noti- 
fied that we are ready to meet them. 

The PRESIDENT pro tem; The Senator from Illinois moves 
that the House be notified that the Senate is ready to meet the House 
for the purpose of receiving the decision of the commission. 

The motion was > Agreed to. 

The PRESIDENT pro tempore. The Secretary of the Senate will 
so notify the House. 

CREDENTIALS, 

Mr. JOHNSTON. Is it in order to make a motion? 

The PRESIDENT tempore. Legislative business is not in order. 

Mr. CHRISTIANCY. If it be now in order, I present the cre- 
dentials of my colleague from Michigan for re-election to the Senate 
for six soos m the 4th of March next, and ask that they be read. 

The PRESIDENT pro tempore. It is in order. The Chair rules that 
credentials may be read, that matter pertaining to the personnel of 
this body. The credentials will be read. 

The credentials of THOMAS W. FERRY, elected a Senator by the 
ty ergo of Michigan for the term of six years commencing March 
4, were read and ordered to be filed. 


MESSAGE FROM THE HOUSE. 
Amessage from the House of Representatives, at eleven o’clock and 


three minutes a. m., by Mr. GEORGE M. ADAMS, its Clerk, announced f 


that the Honse had di d tothe amendments of the Senate to the 
bill (H. R. No. 4187) making appropriations for the service of the 
Post-Office Department for the year ending June 30, 1878, and 
for other purposes, asked a conference on the ing votes of 
the two Houses thereon, and had appointed Mr. WILLIAM S. HOL- 


MAN of Indiana, Mr. James H. e eee and Mr. CHARLES 
Foster of Ohio managers at the conference on t of the House. 
The message also announced that the House to the 


amendments of the Senate to the bill (H. R. No. 4616) g appro: 
iations for the naval service for the year ending June 30, 1878, and 

r other purposes, asked a conference on the 3 votes of the 
two Houses thereon, and had appointed Mr. JAMES BLOUNT of 
Georgia, Mr. W. C. WHITTHORNE of Tennessee, and Mr. EUGENE HALE 
of Maine managers at the conference on the pu of the House, 

The message further announced that the House had di to 
the amendments of the Senate to the bill (H. R. No. 4559) ap- 
propriations to mpy deficiencies in the appropriations for the 1 
year ending June 30, 1877, and prior years, and for other — — 
asked a conference on the disagreeing votes of the two Houses there- 
on, and had appointed Mr. HENRY WALDRON of Michigan, Mr. J. D. 


CONGRESSIONAL RECORD—SENATE. 


FEBRUARY 24, 


C. ATKINS of Tennessee, and Mr. ROBERT HAMILTON of New Jersey 
managers on the part of the House. 
The message also announced that the House had di to the 
amendments of the Senate to the bill (H. R. No. 4472) m g appro- 
riations for the legislative, executive, and judicial expenses of the 
vernment for the year ending June 30, 1878, and for other purposes, 
asked a conference on the disagreeing votes of the two Honses there- 
on, and had appointed Mr. WILLIAM. S. HOLMAN of Indiana, Mr. 
HIESTER CLYMER of Pennsylvania, and Mr. HENRY WALDRON of 
Michigan managers on the part of the House. 


PERSONAL EXPLANATION. 


Mr. BOGY, (at eleven o’clock and thirty minutes a. m.) Mr. 
President, I desire to make an explanation to the Senate. I pre- 
sented a few days ago to the Senate resolutions from my State pur- 
porting to have passed both houses of the Legislature, instructing 
the Senators from that State and requesting the members of the 
House to vote for what is generally known as the Texas Pacific Rail- 
road bill. At the time I presen the resolutions I believed they 
had passed both branches of the Legislature of my State, They 
were inclosed to me by a member of the pai prs FOH and from a 
hasty of the letter in my seat I was satisfied they had passed 
both branches, and so polering felt it to be my Sie resent' 
them. Ihave not his letter at this moment, and it may 
file it away, as is my habit. Now I see by the papers that the resolu- 
Sros ala not pass both branches, but were in fact rejected in the 
sena 

I therefore feel it to be my duty to myself and to the Legislature 
to make this explanation. The resolutions were presented to the 
Senate as having passed, when in fact they did not pass. 


ELECTORAL VOTE OF OREGON. 


At eleven o’clock and fifty minutes a. m. Mr. G. M. AD. Clerk 
of the House of Representatives, appeared below the bar and said: 

Mr. President, I am directed Dye House of Representatives to' 
notify the Senate that the House is now ready to meet them in joint 
meeting of the two Houses to count the votes for President and Vice- 
President. 

The PRESIDENT pro tempore. The Senate will now repair to the 
Hall of the House of Representatives. 

The Senate accordingly proceeded to the Hall of the House of Rep- 
resentatives. 

The Senate returned to its Chamber at twelve o’clock and ten min- 
utes p. m. and the President pro re resumed t he chair. 

The PRESIDENT pro tem; e Senate, having returned from 
the gon meeting in the House of Representatives, separated upom 
an objeetion submitted to the decision of the commission upon the 

ificates from the State of Oregon. The Chair will lay before 
the Senate that objection in writing. It will be read by the Secre- 


‘The Secretary read as follows: 


ed. Senators and Members of ee sass men be echoes 
to the decision of the joint commission ng the count- 
ing of the vote of John W. Watts, an alleged elector for the State as 
for Rutherford B. Hayes for President of the United States and for William 
Wheeler, of New York, for Vice-President, and rej the vote of E. A. 
Cronin as cast for Samuel J. Tilden, of New York, for and Thomas A. 
5 Indiana, for Vice-President, on the following 1 
1. John W. Watts was not elected a presidential elector en 
2. He (J. W. Watts) was not legally appointed as a presida elector: 
3. He (Watts) was disquaified pga Uae Ao eg ent as presidential elector 
or the vote as such, in that he held an office of trust and profit under the United 


4. E. A. Cronin was elected a presidential elector for the State of and in 
accordance with law as such cast a | vote as an elector for Samuel J. Tilden 
for President and Thomas A. Hendricks for Vice-President, and the vote so cast 


should be counted. 
JAMES K KELLY, 
WM. PINKNEY WHYTE, 
HENRY COOPER, 
x EMAAR 
x} 


of Ohi 
TON. 
P. D. WIGG A 
J. K. LUTTRE 


ves. 


| Mr. SARGENT. [I offer the following resolution: 

Resolved, That the decision of the commission upon the electoral vote of the 
State of Oregon stand as the judgment of the Senate, the objections made thereto 
to the contrary notwithstan à 

The PRESIDENT pro tempore. The question is on agreeing to the 
resolution. 

Mr. EDMUNDS. Iask for Pho geen and nays, Mr, President. 

| The and nays were ordered. 

Mr. Y. Mr. President, I believe we are limited to ten minutes 
in our hes! 

| The PRESIDENT 
Mr. KELLY.. I 


tempore. The Senator is correct. 
y think it is necessary to begin an argument 


1877. 
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in that length of time; but I wish the Senate to pass upon this point 
distinctly. It appears that the decision recites the fact that on 
7th day of November Mr. J. W. Watts, who is objected to, was a 
postmaster. That fact is clear and indisputable. The commission 
say that, nowithstanding that fact, he still was eligible; that if he 
did not hold the office at the time he cast the vote, on the 6th of De- 
cember, he is not disqualified. In my judgment that is a decision in 
plain violation of the Constitution of the United States. The Con- 
stitution says: 
5 as the ture thereof may direct, 

a e ee in the: epar boi 5 t Senators and ee 
to which the State may be entitled in the Congress: but no Senator or Representa- 
tive, or person holding an office of trust or profit under the United States, shall be 
appointed an elector. 

That strikes at the very beginning of the time when an elector 
claims to be appointed; that is, at the election. “Election” and“ ap- 

intment” are here synonymous, and the Revised Statutes of the 

nited States provide that— 

The electors of President and Vice-President shall be appointed in each State on 
the Tuesday next after the first Monday in November. 


That is the day when they are to be appointed, in November. 
They cannot be appointed afterward. If an elector were ineligible 
at that time it would be impossible to render him a qualified elector 
by subsequent resignation. In support of this position I refer to a 
decision made by the prone court of California, Searcy vs. Grow, 
15 California Reports. I have not time to read it; I sordid refer 
to it and also to two other decisions which will be remembered by 
every Senator. 

In the State of Rhode Island the governor, under the peculiar Jaws 
of that State, submitted to the supreme court of Rhode Island the 
question whether Mr. Corliss, who was holding an office of trust un- 
der the United States on the day of election, was a person who could 
be chosen an elector. He had resigned the office after the election, 
but was holding it on the day of the election. The supreme court of 
Rhode Island held that he was ineligible; that to be eligible to be 
elected or appointed he must have been qualified on the day of elec- 
tion. Here is asolemn decision of the supreme court of Rhode Island. 

The same thing was settled by the Legislature of Vermont. A man 
by the name of Solace, a postmaster, was voted for, and a few days 
alter the election he resigned. The islature of Vermont, being 
convened, by the very fact that they po pepo another man, held that 
Sollace was ineligible and sustained the doctrine for which I contend. 

Mr. EDMUNDS. Will the Senator let me tell him that the Legis- 
lature did not popes him? 

Mr. KELLY. I understand that the Legislature convened imme- 
diately afterward and appina him. 

Mr. EDMUNDS. The Senator is entirely mistaken. 

Mr. CONKLING. It passed a bill authorizing another. 

Mr. KELLY. That is virtually the same thing. 

Mr. EDMUNDS. No, the Legislature passed a general law amend- 
ing the old law, so as to make it absolutely clear that the electors in 
alk future time would have a right to fill every sort of vacancy. 

Mr. CONKLING. Including that one. 

Mr. EDMUNDS. Including that one. 

Mr. KELLY. I am sorry my time is so limited, or else I should be 
glad to hear from the Senator from Vermont a little longer in expla- 
nation of what he asserts; but taking the very ground suggested, it 
shows that the person voted for was not considered eligible; else the 
Legislature would not have passed a law authorizing the other elect- 
ors to supply that vacancy. They ized the fact that he being 
ineligible some legislation was required so as to fill the vacancy. 

Here are three decisions, the decision of the Legislature of Vermont, 
the decision of the supreme court of Rhode Island, and the decision 
of the supreme court of California; and in addition we have the fact 
that in 1837 a joint committee appointed on the P of both Houses, 
of which the Senate portion consisted of Felix Grundy, Henry Clay, 
and Silas Wright, upon an investigation of this matter declared it to 
be the doctrine of the Constitution that no person holding the office 
of postmaster could be elected or chosen, and that a subsequent resig- 
nation did not cure the defect. If anything can be settled by legisla- 
tive precedents, it seems to me that this point was settled by the 
unanimous decision of a joint committee of both Houses of Congress, 
by the Legislature of a sovereign State, and by two supreme courts, 
Indeed it seems to me that it does not require any adjudication to 
settle a point that is so plain as this. 

Mr. MITCHELL. Will my colleague allow me to interrupt him? 

Mr. KELLY. Icannot. You will have ten minutes. My colleague 
is in the habit of interrupting me every time I get up to speak when 
he knows my time is limited. I think it is almost discourteous, but 
1 will withdraw that word. 

Mr. MITCHELL. Probably it is no more discourteous than to de- 
cline in the abrupt manner that my coll e has done. 

Mr. KELLY. surely cannot be called upon to give part of my 
time when my colleague will have ten minutes to answer me. 

Mr. MITCHELL. I simply desired to say that my colleague has 
misapprehended the decision of the commission, and I wished to give 
him an . to set himself right. 

Mr. KELLY. I suppose my time has been exhausted by these 
questions, and I will not say anything further. 

Mr. MERRIMON. Mr. President, I cannot give the sanction of my 
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judgment to the several decisions made by the electoral commission 
upon the main questions submitted to them. In my opinion its de- 
cisions contravene the spirit of the Constitution and as well that of 
the statute creating it, and unhappily give life and effect to the 
grossest fraud upon the ballot-box, establish wrong, and deprive the 
American people of the Chief Magistrate duly elected and fasten upon 
them one not so elected. 

In the few minutes allowed me in this debate, I will state a very 
brief summary of the grounds of my opinion. 

‘ ie Constitution provides in clause 2 of section 1 of article 2, as 
ollows: 

Each State shall appoint, in such manner as the Legislature thereof i 
a number of Aer AN to the whole number of Senators Aer ences 
to which the State may be entitled in the Congress; but no Senator or Representa- 
tive, or person holding an office of trust or profit under the United States, shall be 
appointed an elector. 

This clause of the Constitution plainly provides that the States shall 
have the right to elect the President and Vice-President, and defines 
how the power to be exercised for that purpose shall be exercised: 

Each State shall appoint, in such manner as the Legislature thereof may direct, de. 

This power is absolute. It implies the right and power to appoint 
unqualifiedly, as the Legislature may direct, with one limitation, to 
wit: 

But no Senator or tative, or person holding an o 
under the United States chal be 88 an seata eee, 

To appoint electors means to make all laws and regulations, and to 
provide all tribunals, and to do all things necessary to their complete 
appointment. Neither in terms nor by necessary implication has the 
Federal Government, or any department thereof, any power to regu- 
late or modify the manner of such appointment, or to reject or reverse 
the same when made as the Legislature shall direct, if the same shall 
not conflict with the clause of the Constitution just cited making 
certain classes of persons ineligible. With this exception, to deter- 
mine who is an elector is eee within the jurisdiction of the 
State. And when the prope y constituted State authorities, the law- 
ful State tribunals, whether one or more, shall have ascertained ac- 
cording to the laws ot the State who is an elector, and shall have done 
all nec things, made all necessary inquiries and decisions to 
that end, the United States—the Senate and Honse of Representa- 
tives sitting to count and counting the electoral vote for President 
and Vice-President—are bound to accept such elector and cannot re- 
ject him, or review, modify, or reverse any action or decision of the 
proper State authority in relation to his appointment. It is the right, 
the duty of the State to appoint. 

The elector when so appointed is an officer or agent to do an of- 
ficial act for the State appointing him, affecting the several States 
and the United States. As soon as electors are appointed by the 
State, they come within the jurisdiction and authority of the United 
States under and in pursuance of the Constitution and laws. The 
Constitution farther provides that— 

The electors shall meet in their respective States, and vote by ballot for two per- 
sons, of whom one at least shall not be an inhabitant of the same State with them- 
selves. And they shall make a list of all the persons voted for, and of the number 
of votes for each; which list they shall sign and certify, and transmit sealed tothe 
2 of the Government of the United States, directed to the President of the Sen- 


Such electors must comply in all respects with the provisions just 
cited and all proper statutory regulations to execute the same. When 
they shall have voted for President and Vice-President and the vote 
as cast by them shall come before the Senate and House of Represent- 
atives in joint session, then the two branches of Congress, according to 
their respective organizations, must by necessary implication, inquire 
whether the Constitution and laws of the United States have n 
complied with; whether there was a Legislature of the State which 
did 1 the aphointmentofsuchelectors; whethersuch appointment 
was 3 to have been made by the proper anthorities of the 
State designated and provided by the laws of the State for that pur- 
pose, that is, by the anthorities provided by the State to ascertain 
who shall have been appointed; whether persons purporting to be 
such authorities were such according to law and proceeded in their 
oflice according to law; who were the duly ascertained authorities of 
the State in any way connected with the appointment of such elect- 
ors, as for example, who duly composed the Legislature ; who was the 
governor, the secretary of state, the returning board, and the like. 
Ordinarily the two branches of Congress would take official notice of 
the Legislature and the several officers of the State, but in case the 
existence or right of these shall be duly questioned, then solemn in- 
quiry must be made and all decisions made to that end, not for the 

purpose of reviewing, modifying, or reversing their action, but to see, 
first, that they had the right under the constitution and laws of the 
State to act, and secondly, that shey did act according to law. 

To make such inquiries and such decisions is essential, else how 
could the Senate and House of Representatives know that persons 
purporting and claiming to be electors for a State were indeed so 
according to law? The two branches must know who were electors, 
that the persons claiming so to be were such; and this implies neces- 
sarily the power to make all inquiries and decisions for that purpose. 
But for the existence of such a power of inquiry, decision, and judg- 
ment, conspirators might easily supplant and defeat the purposes of 
the Constitution. This is one of the cases where under our system 
the Federal Government is bound to act upon and accept, and caa-. 
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not review, modify, or reject the action of the State government; it 
can only through its properly constituted agencies inquire and de- 
termine who were the lawful State authorities to ascertain results 
and what they did in ascertaining who were electors. If Congress or 
any other Federal tribunal could review, modify, or reverse the action 
of the lawful officers of the State, how, I ask, could it be said that 
the State appointed the electors? 

Now, let us apply this exposition of the Constitution to the case of 
the returns from the State of Florida. It was the duty and the right 
of the properly constituted authorities of that State to ascertain, and 
they alone could ascertain lawfully, who were duly elected electors 
for President and Vice-President at the late election. If such authori- 
ties did act according to the laws of that State and ascertain that certain 

were elected electors, then the Senate and House of Representa- 
tives were bound to accept the returns as made by such electors, 
whether such ascertainment was correct or erroncons, and for the rea- 
son, that itis the right and the duty of the State to appoint the elect- 
ors and to do all things and make all inquiries in and about such AS 
pointments. All such acts, inquiries, and decisions were matters solely 
within the jurisdiction of the State. 

But it was the duty of the Senate and House of Representatives 
and the electoral commission under them to ascertain on questions 
being properly raised, whether there was the State of Florida in law- 
ful relation with the United States; to take official notice of the 
constitution and laws of that State, to inquire who were the lawfully 
ascertained officers of that State in any way connected with the as- 
certainment of the result of the late presidential election there, par- 
ticularly who was the duly ascertained governor, secretary of state, 
attorney-general, and comptroller of, public accounts, and whether 
these three latter officers composed the returning board and whether 
they exercised their office in that respect according to the laws of 
that State in ascertaining who were duly elected electors. Ordina- 
rily, perhaps, the Senate and Honse of Representatives would take 
official notice of these officers and their official acts, but not in case of 
question of their existence or their lawful conduct, Then solemn in- 
quiry must be regularly instituted, and if it turned ont that the offi- 
cers purporting and claiming to be such were not duly ascertained 
to be such, or that they proceeded in their offices in defiance of the 
law as expounded by the supreme judicial tribunal of that State, then 
the returns ought to have been rejected as null and void. 

In this case the evidence which ought to have been admitted by 
the commission proves that the secretary of state, the attorney-gen- 
eral, and the comptroller of public accounts com the returning 
board of the State of Florida; that this board had lawful authority 
to canvass the returns of the election from the several counties; that 
they had only the ministerial power to count the vote, to aggregate 
it asit came to them; that, however, they exercised judicial powers and 
uudertook to inquire and determine whether the vote ascast was lawful 
or unlawful, and in the exercise of such power falsely and fraudulently 
rejected the whole vote of one county and the voteof many precincts 
in other counties in that State, and thus willfully and corruptly and 
3 ascertained that the persons favorable to the election of 
the republican candidates were elected electors; that they did this 
in the face and defiance of repeated decisions of the supreme court of 
that State expressly deciding that this board had only ministerial 
powers, and not judicial powers; that if the vote had been duly 
counted then the candidates favorable to the democratic candidates 
would have been ascertained to be elected; that this board did not 
proceed according to the law of that State, and did not ascertain the 
result of the election there, and as a necessary consequence the re- 
turns from that State onght at least to have been rejected. 

This opportunity will not allow me to advert A sige aid to the cases 
of the returns from Louisiana and Oregon, but the decisions of the 
electoral commission in those cases are in several respects grossly 
erroneous for the like and other reasons. 

Mr. ANTHONY, Mr. President, I wish to correct a citation which 
the Senator from Oregon made from the decision of the supreme 
court of Rhode Island, or rather to enlarge it. Among the questions 
submitted to the supreme court wero first as to the eligibility of the 
candidate for elector who held the office of centennial commissioner, 
and fourth to the election of the democratic candidate next highest on 
the list. Upon this point the supreme court said: 


We think the disqualification does not result in the election of the candidate 
next in vote, but in a failure to elect. 


Mr. KELLY. I knew that, but I referred to the other point of 
their decision. 

Mr. MORTON, I believe, Mr. President, it was not argued by any- 
body upon the commission that Cronin was elected; that Tilden had 
a vote in Oregon; but the minority of the commission took the ground 
that there were but two electors chosen in Oregon, and that Hayes 
had but two votes in that State. Watts was postmaster at La Fayette 
on the 7th day of November. It was argued therefore that he was 
not elected, that the election was a failure so far as he was con- 
cerned, and that but two were elected. On the 13th of November 
Watts resigned. On the 1ith his resignation was accepted, and on 
the same day the office was transferred to another, and to another 
building. When the electors met on the 6th of December, Watts 
nanded in his resignation as an elector, and was afterward chosen 
to fill the vacancy, and cast his vote. Although Watts was not a 


postmaster or an office-holder on the 6th of December when the élect- 
ors voted it was argued that there was no snch vacancy in the col- 
lege of electors as that college had a right to fill, and therefore that 
the election by the college was a nullity. 

On the other hand, Watts, Odell, and Cartwright received majori- 
ties of the people's votes ranging over 1,000 above their highest com- 
petitors. The secretary of state canvassed the vote on the4th day of 
December, made his certificate of the result, showing the election of, 
Odell, Cartwright, and Watts, which was filed in the office of the sec- 
retary of state. The secretary of state was the canvassing or returning 
oflicer for the State of Oregon. I read from the Oregon statutes: 

The connty clerk; immediately after making the abstract of the votes given in, 
his county. shall make a copy of each of said abstracts, and transmit it by mail to, 
tho a state, atthe seat of government; and it shall be the duty of the, 
secretary of state, in the presence of the governor, to proceed within thirty days, 
after the election, and sooner if the returns be all recoived, to canvass the votes, 
given for secretary and treasurer of state, State printer, justices of the supreme, 
court, member of Con „ and district attorneys ; tho governor shall grant a cer-, 
tificate of election to the person having the highest number of votes, and shall also, 
issue a proc! declaring the election of such person. 

Now, in regard to the officers named including members of Con- 

it is declared that the secretary of state shall cauvass the 
votes and that the governor shall issue a certificate to the persons 
having the highest number of votes. He is not a canvassing officer; 
his duty is simply ministerial, and it is made his peremptory duty to 
issue a certificate to the persons having the highest number of 
votes. The law makes the declaration as to who is elected. The, 
law declares that the person having the highest number of votes is: 
elected, and it requires no declaration upon the part of any officer of 
that result. Then I turn to the electoral law of Oregon, I first read 
the sixtieth section: 

The votes for tne electors shall ba given, received. returned, and canvassed as 
the same are given, returned, and canvassed for members of Congress. 

That brings it directly under the law that I have read. The sec- 
retary of state, as in the case of members of Congress, is to be the 
returning officer, and the secretary of state is to return as elected 
the person having the highest numbers of votes as in the case of 
member of Congress, I read on: 

The secretary of state shall prepare two lists of the clectors elected and afix 
the seal of the State to the same, Such lists shall be signed by tho governor ard 
secretary, and by the latter delivered to the college of electors at the hour of their: 
penne on such first Wednesday of December.—General Statutes, section 60, page 


The duty of the governor is imperative, to sign the list which is 
made out by the secretary of state, who, as in the case of members of 
Congress, is made the canvassing and returning officer. The governor 
is no pe of the returning board, has nothing to do with the canvass- 
ing of the votes, but is absolutely required to sign the list made out 
by the secretary of state. Then I read section 59; 

The electors of President and Vice-President shall convene atthe seat of govern- 
menton the first Wednesday of December next after their election, at the hour of 
twelve of the clock at noon of that day, and if there shall be any vacancy in the, 
office of an clector, occasioned by death, refusal to act, neglect to attend, or other., 
wise, the electors present shall immediately Evora to fill by viva voce and plural. 
ity of votes such vacancy in the electoral college, and when all the electors shall 
appear, or the vacancies of any shall have been filled as above provided, such elect- 
ors shall proceed to perform the duties required of them by the Constitution and 
laws of the United States. —General Laws, section 59, page 578. 

It was contended by a majority of the commission that this law au- 
thorized the college of electors, a majority, to fill a vacancy arising 
from any cause, from death, refusal to act, failure to attend, failure 
to elect, or from any canse that can be imagined. 

It was the purpose to give the college of electors the right to fill 
any vacancy, so that the State of Oregon should be fully represented 
in the electoral college. The college of electors, the majority, exercised 
this nuquestioued right. Watts on the 6th day of December was not 
a 8 oflice-holder ; he was as completely qualified as any citizen 
in Oregon. 

We hold, therefore, that it was wholly immaterial whether he was 
a postmaster on the 7th day of November or not; because if he was 
not a Federal office-holder on the 6th of December, if he was then 
qualified, that brought him within the meaning of the Constitution. 
His election was not invalidated any more than the election of a 
Senator would be who was elected before he was thirty years old, 
but was thirty years old when he took his seat. 

But that qnestion became immaterial because he resigned the 
office of postmaster before the 6th day of December, was completely 
qualified, and then the college of electors had the right to elect him 
to fill the vacancy. 

To remove any doubts he himself resigned the office of elector, so 
as to make a vacancy in the electoral college certain, and then the 
college of electors, under the unquestionable authority of the law, 
elected him to fill the vacancy, so as to make the electoral college 
complete and lawful under all circumstances and in any view of the 


case. 

Mr. CONKLING. Mr. President: Oregon meant to appoint tho re- 
publican presidential electors. 

The people of Oregon, by a plain and undenied majority, honestly 
and intentionally voted for the republican presidential electors. 

Two certificates having been received from Oregon, the question of 
the count of her votes has been examined by the electoral commission. 

A majority of the commission have sent us two things: 

First; a decision that the vote ought to be counted as the people of 
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the State really and honestly meant it to be counted and as they de- 
clared at the ballot-box it shonld be connted. 

Second; a statement of reasons by which the decision was reached 
by the commissioners. 

On the first matter thus reported, namely the decision that Ore- 
gon’s vote should be counted as designed and directed by the people 
of Oregon, the Senate is required to express its judgment. 

The form of this expression is proposed in the pending resolution 

That resolution does not, as I understand it, summon any Senator 
to express his opinion of the reasons assigned for the decision sub- 
mitted to us. 

I therefore say nothing abont the argument or the reasons which 
appear in the paper read in the joint meeting to-day. Every Senator 
is entitled to his own argument, and his own mode of arriving at his 
opinion. 

1 believe Oregon’s votes should speak as those who had the right 
aud power to utter the voice of that State, meant they should speak. 

My vote here will express this ju ent; all beyond this I disclaim. 

In the brief moments allotted to this discussion, au argument would 
not be possible ; I shall therefore attempt no statement of my reasons. 

Indeed, could an argument be made in the ten minutes given to 
each Senator, I would not attempt to make one. 

I will do nothing to retard or defer for a moment the conclusion of 
the presidential count. On the contrary, I will in every lawful way 
hasten the proceeding, to the end that at the earliest hour the vote 
of the last State may be counted, and the result declared under the 
law, quietly, certainly, and conclusively. 

I therefore surrender, in the interest of expedition, the remainder 
of my time. 

Mr. SAULSBURY. Mr. President, I shall not attempt to discuss 
the Oregon question, but I shall avail myself of this opportunity to 
express very briefly my opinions in reference to the conclusions of 
the commission. The time limited for debate will not allow a full 
expression of the grounds of dissent, nevertheless I shall not permit 
this opportunity to pass without at least entering my protest against 
the action of the commission, not only in reference to the case of 
Oregon but also in the cas: s of Louisiana and Florida. In the latter 
State every department of her government has expressed unqualitied 
disapproval of the unwarranted and unauthorized action of the two 
returning officers who fraudulently certified the election of the Hayes 
electors. That the Tilden electors were fairly elected in Florida is 
now beyond question, and the proof of that fact was tendered to the 
commission. Yet ignoring the very right of the matter, the majority 
of the commission proclaim to the people of the country that their 
authority and power under the Constitution and laws as they existed 
at the time of the creation of the commission is insufficient to over- 
come technicalities and inquire into the fraudulent action of a re- 
turning board. This proclamation neither meets the demands of 
justice and right, nor the just expectation of the American people. 
On the contrary it subverts right, and throws the mantle of protec- 
tion over frand. 

In the Louisiana case the decision of the commission is simply mon- 
strous. In that State it is not denied that the majority for the Til- 
den electors was from six to nine thonsand—a majority larger than 
3 given for any party in more than one-half of the States of the 

nion. 

It is not denied that the returning board, notorious for its frandu- 
lent action on former occasions, rejected in violation of law and in 
disregard of the rights not only of the people of Louisiana, but of 
the people of the whole conntry, more that 10,000 democratic votes, 
and fraudulently certified the election of the Hayes electors. 

I am aware that an excuse has been made in the Senate of the 
United States and elsewhere for the action of the returning board of 
Louisiana in rejecting this large number of democratic votes on the 
alleged ground that there had n violence and intimidation which 
provenea a free and fair election. I will take this opportunity to say 

n reply to all such excuses, that after having visited that State and 
spent five weeks in investigating this very question, the conclusion 
which I have arrived at is that there have been more perjuries com- 
mitted to prove intimidation and justify the unauthorized, illegal, and 
{fraudulent action of the returning board in rejecting demoeratic votes 
than there were persons in the State whose votes were influenced by 
intimidation. 

The excuses which are made for the action of this returning board 
are almost I had like to have said as criminal as the action of the 
returning board itself, because they impute to the democratic party 
of that State, which was honestly 8 to have a peaceful and fair 
election, a disposition to use violence and murder and intimidation 
and encourage acts which no civilized people on the face of the earth 
would not condemn and disapprove. The people of Louisiana knew, 
and knew full well, that it was their interest to have a peaceful and 
quiet election, because they knew that this returning board upon the 
least excuse whatever would defeat the result of their efforts and 
throw ont the votes cast in the election. But I have no time to go 
further into that matter. 

It is not denied that two of the persons certified by this board as 
elected and who voted for Hayes were at the time of their appoint- 
ment Federal office-holders and ineligible as electors under the Con- 
stitution of the United States on the 7th day of November last. The 
proof of fraud on the part of the returning board in the rejection 


of yotes from nearly one-half the parishes of the State, as well as 
of the ineligibility of two elect-rs, was not only tendered to but 
pressed upon the commission. Yet the commission decided that such 
proof was inadmissible, and closed its ears to the demand of the 

ple of the country for an honest couut of the votes and the right- 
fal settlement of the dispute. The action of the corrupt returning 
board of Louisiana is interposed as an estoppel to the demands of jus- 
tice enforced by the voice of more than half of the American people. 
What would my Lord Mansfield have said could such a case have 
come before his court? Would he have refused to inquire into fraud 
when the proof was tendered? No, sir; he would have awarded an 
investigation and demanded its exposure, even if it shook the throne 
or impeached the most solemn judgment of the House of Lords. Yet 
this commission has declared that no fraud, however patent and sus- 
ceptible of proof, ean be shown to impair the validity of the action of 
a canvassing board, which must remain, notwithstanding such fraud, 
firm and stable forever. 

I shall say nothing of the personnel of the commission; but neither 
the high character of its members nor their official position can shield 
their decision from the criticism of their countrymen. The American 
people will not be satisfied ; they ought not to be satisfied. It defeats 
for the time being our elective system of government and will greatly 
impair confidence in the permanency of free institutions. It will do 
more; it will bring 5 8 upon republican government among the 
nations of the earth. I can only enter in the time allowed my pro- 
test as a citizen and Senator against conclusions so monstrous and so 
violative of right. 

Mr. BOGY. Mr. President, the question is too grave and too im- 
portant to allow it to pass withont entering my solemn protest 
against the decision of the commission. The time allowed to each 
Senator is too short to enter into any argument. 

In the State of Florida a returning board, acting not only outside 
of the law but in violation of the law as decided by the supreme 
court of that State, I may say robbed the people of the State of Flor- 
idaof the vote they had given to Tilden and transferred it to the other 
candidate. I repeat, this was done in violation of law as decided by 
the supreme court of that State. In the State of Louisianaa return- 
ing board, acting also outside of the law and in the most corrupt man- 
ner, which is notorious and known to the whole country, withont law 
or authority also robbed the people of that State of a majority which 
they had given to Tilden of some 8,000 or 10,000 votes and transferred 
them to the other candidate. In the State of Oregon an elector who 
held office at the time he was voted for, and was thereby ineligible 
under the Constitution of the United States, is yet sustained as a legal 
elector because his vote was necessary to secure a majority to the 
republican candidate, Under this condition of facts it is my duty as 
a ator to enter my protest against the conclusion arrived at by 
the commission. 

Mr. President, I voted for the law creating the commission. I did 
it because we all saw that the votes of these three States would 
come before the joint session. We. feared we were partisans with 
strong attachments for one side or the other, and fearing our im- 
partiality, and not confident in our own strength to resist party 
influences, we decided to create a commission which we thought 
would occupy a higher plane, beyond the reach of party, and beyond 
the influence of any party feeling. Upon that tribunal we placed 
five of the judges of the Supreme Court of the United States, men 
eminent for their official position and for their high character. We 
thereby thought that we were creating a tribunal far beyond the reach 
of party or the influence of partisan feeling; but the country will 
have to decide whether this tribunal created by us has justly met 
the expectations of the majority of the two Honses of Congress who 
created it. Indeed, it will also have to decide whether the public ex- 
pectation has been fairly and justly met. 

In my opinion, the tribunal thus created was as much under the 
influence of party as the returning boards in Florida or in Louisiana. 
Indeed, I believe it was more so and more completely under the in- 
flnence of partisan feeling than either of the returning boards of 
those States. Therefore, sir, Land those like myself who voted for the 
commission with this understanding and this jnst expectation are 
sadly disappointed, and I believe the country will be disappointed 
and the decision arrived at by the commission will not be sustained 
by a majority of the people of the United States. 

By that decision a person is forced into the officé of President of 
the United States not elected by the people, a person is to be inaugu- 
rated as the Chief Magistrate of this country against whom a popular 
majority of 300,000 stands recorded, and against whom a majority of 
the electors also voted ; and yet by the judgment of this commission 
he is forced upon the people of this country as the Chief Magistrate 
of the nation. 

Sir, to me it is the beginning of a new era, the beginning of a 
dark period for this country, presaging the greatest evils. It seems 
to me that we are in the condition of Rome under Augustus, when 
the dark shadow of the empire gradually rose above the horizon and 
cast its gloom over the world. Augustus, day by day, through his 
satellites and parasites and corrupt supporters and adherents, grad- 
ually absorbed in bis hands all the power of the republic, and 
through these vile and unworthy instruments extended his govern- 
ment over the vast empire from the city to the most distant prov- 
ince and from the center to the circumference, Tbe virtue of the 
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old Roman had departed, and in its place a system of corruption was 
inaugurated. From that day the liberty of Rome was lost forever, 
and there was inaugurated that dark imperial despotism which 
swayed the scepter of the world for many long years. We have 
arrived at that period. We have passed and left behind us the days 
of the purity of our fathers. We openly disregard the will of the 
people, and by finesse and special pleading and chicanery and cun- 
ning aud ability, as Augustus had, we subvert and defy their will 
and inaugurate in lieu of that fraud the most gigantic and notorious. 
The people of the United States will so understand it, and if there 
be anywhere the power to correct this and repudiate it it is with 
them, and it is to them I appeal. My hope, if any I have, is with 
them alone. We are making history. What we do here to-day will 
be recorded. The actors are known. Their names will be inscribed 
on its pages, and by tbat tribunal they will be judged. I feel as an 
American who would be willing to submit to any sacrifice for the 
glory and happiness of my country; that what we are now doing 
will be for all time anything but a bright page in the nation’s his- 
ST I repeat, my hope is with the people, and with them alone; 
and to that tribunal I appeal. 

Mr. MCMILLAN. Mr. President, the conclusion of the commission 
in its decision upon the case of Oregon is so very clearly stated, with 
the reasons for that decision, that perhaps nothing need be added; 
but I wish to express very briefly my views upon one question arising 
out of the facts in that case, 

It has been contended by the supporters of the governor of that 
State, to justify the appointment of the elector Cronin, that Watts 
was ineligible for election on the day of election; that therefore the 
election was void; and the election being void, there was no vacancy 
to be filled by the board of electors remaining ; therefore, under the 
law of Oregon, the electors could not fill it. 

Mr. President, it seems to me that the persons ering that position 
lose sight of one very important matter. The office of elector at the 
last election was not an office created on that occasion which had 
never been filled. The office of elector is an office established by the 
Constitution of the United States, and the office has existed ever 
since the adoption of the Constitution of the United States. It has 
been filled time and again by the various electors chosen at the pres- 
idential elections to perform the duties of that office. In the State 
of Oregon, at the presidential election preceding the one in Novem- 
ber, the office of elector in that State was filled by the electors a 

diuted at that time. The term of the electors terminated with the 

isch of their duties on that occasion ; and the ofice having then 
been filled, the functions of the office having been discharged by the 
electors then appointed, when they cease to discharge the duties of 
their office there is a vacancy, because the office has once been filled ; 
the people were to fill that vacancy. Grant that the attempt to elect 
Watts was void, granteven that position, which I do not do by any 
means, then there is still a vacancy, and two electors having been a 
pointed in November under the Constitution and laws, they had aright 
to fill the remaining vacancy in that office. This is not the case of an 
office created by law which has never been filled. Only in that cas 
would the ition apply which is urged iy the opponents of the 
election of Watts. So that every ground which has been urged in 
this case is without foundation, and the attempt to defeat the vote 
of Oregon, not 8 as being impaired with any indirectness or 
fraud on the part of the people, by the party claiming to be demo- 
ae is beyond all that I can conceive of as consistent, right, or 

onest, 

The PRESIDENT pro tempore. The question ison the resolution 
of the Senator from North Carolina. 

Mr. WALLACE. lI offer the following substitute; strike out all 
after the word “resolved” and insert : 

That the vote of W. H. Odell, and the vote of J. C. Cartwright, cast for Ruther- 
ford B. Hayes, of Ohio, for President of the United States, and for William A. 
Wheeler, of New York, for Vice-President of the United States, are the votes pro- 
vided e the Constitution of the United States, aud that the aforesaid Odell 
and Cartwright, and they only, were the persons duly appointed electors in the 
State of Oregon at the election held November 7, A. D. 1576, there having been a 
failure at the said election to appoint a third elector in accordance with the Consti- 


tution and laws of the United States and the laws of the State of Oregon, and that 
the two votes aforesaid should be counted, and none other, from the State of Oregon. 


Mr. SARGENT. Mr. President, I do not wish to delay the vote in 
this matter; but it strikes my mind that it is a notable circumstance 
that not a single member of the commission countenanced and not a 
member of the Senate, so far as I have observed, has risen to defend 
the operations whereby Mr. Cronin was made an elector in the State 
of Oregon or the college which he created—not one. All that great 
preparation, all that machinery seems to have been constructed in 
vain. We are brought down to the simple question whether Watts 
at the time that he acted in the electoral collego had aright to cast the 
vote of an elector of the State of Oregon. . Cronin departs from 
the scene, and with him depart in the distance Mr. Patrick and the 
other ts who acted in the questionable manner that has been de- 
veloped by the testimony taken by the committee of the Senate. I 
think this is well. The other course might, perhaps, have erected a 
prosecan that would have led to consequences fatal in our future. 

e certainly have virtue enough to reject without distinction of 
party such bald, miserable schemes as this for imposing upon the 
will of a people. 

The Senator from Oregon [Mr. KELLY] alluded to a case in 15 Cal- 


ifornia Reports, Searcy vs. Grow, and held that the doctrine ineul- 
cated in it would lead to the conclusion that Watts was not only 
ineligible at the time of his election by the people, but ineligible at 
the time he was chosen by the college of Oregon to fill a vacancy ex- 
isting. I do not think that is a fair deduction from the language of 
that decision. It may tend to show that at the time of the election 
by the people, although they were ignorant of the disqualification of 
the man whom they elected, this disqualification did prevail and that 
he was not elected. But this decision does not show or countenance 
the idea that the power of the people was exhausted in the election 
and could not continne and empower the college to act in selecting 
Watts or any other man to fill a vacancy which might exist. The 
supreme court of California in this case says: 

We do not see how the fact that he became capable of taking the office— 

Thatis, the person claiming it, and by resignation— 
after they— 

The people— 


had exhausted their power, can avail the appellant. If he was not eligible at the 
time the votes were cast for him, the election failed. 


Now, admit that that is good law, the people did not exhaust their 
pavor at the time they voted in November for electors, because they 
provided by a careful statute that if any accident happened in 
that electoral college on the day of meeting, by which a person did 
not ap there from any cause, „otherwise“ being the word used, 
and being equivalent to the words“ any cause“ used in the statute 
of Virginia, the people would still preserve their entire power to 
repair the loss in their college and secure their full vote in making 
a President of the United States. All the States had done this with 
more or less perfectness. Some of them, as in the case of Rhode Island, 
had so framed their law that if the person voted for were ineligible, 
and therefore was not elected, then there was no power in the college: 
to fill that vacancy. The statute of Vermont was liable to the same 
criticism. The supreme court in the one case and the Legislature in 
the 5 these 1 st they were remedied by the 
assage of appropriate gene aws. But suppose that general law 
Pad been passed by the State before the occasion 8 any- 
one say that it would not operate as much as if it was passed after 
the occasion arose? If there could be a difference in the degree of 
respect accorded to the respective cases, the statute which was made: 
for general pu and before a particular case arose should have 
more sanction, more authority, more respect than one that was made 
in 5 of the case and where it might be dictated by party 
expediency. 
he State of Oregon had provided in theamplest manner for filling 
a vacancy in case the people themselves should fail to elect, or in case 
the man elected failed to attend or in any way was incapacitated. 
The law of the State is clear and plain, and is as perfect as that of 
any State. Now, the people of that State have acted in perfect good 
faith under valid and adequate laws. Shall their will be defeated? 

Who stand on the equitable side of this proposition ; those who are 
claiming that it is not right that coe third of the voice of the people 
of a State shall be deprived of a hearing, or those who contend for 
the opposite? Why, sir, each Senator must judge for himself as to 
his course of duty; but it seems strange to me that the Senator from 
Oregon has for months tried by various means and finally by his con- 
eluding argument, which was characterized by considerable ability, 
to prevent the voice of his State being fully heard. He would de- 
prive his State of its due and adequate voice. It might do him injns- 
tice to say that this is because that voice is against his party afilia- 
tions. I will not assume to jndge him. But other Senators who 
cannot bave any personal connection with this matter might admit 
that it is a great hardship to a State, to be avoided if by any equita- 
ble means it can be by any construction which can be by reasonable 
intendment ms eet isa great hardship to deprive a State of repre- 
sentation in the electoral college. It is ad ation of the State, 
that should not result from hair-splitting. Rather let the honest 
voice of the State be heard, unless party behests are stronger than 
right. Justice demands it; decency compels it. 

Is not that the case? Is not that the real equity of the matter? 
Ought we not to construe these statutes beneficially in favor of the 
remedy, in favor of preserving the right of a State and its voice in 
the highest fanction that a State can perform, that of the selection 
of President of the United States? 

Now, it is not the question here what may have been done in 
Louisiana or what may have been done in Florida. That may have 
been done rightly or wrong ully. The eight who voted in those 
matters and in this may have been partisans and the seven who 
voted the other way may have been non-partisan, That is not the 
question. The question now is when a State in the Union, entitled 
to as much rights as California, New York, Illinois, or any other 
State, has in its laws oe a way in which a vacancy in its col- 
lege shall be filled, and that vacancy has been filled by a person eligi- 
ble at that time, whether the will of the State shall be fairly carried 
out, whether equity shall prevail, and such construction be placed on 
its laws and its obligations as to give it its natural voice. 

It seems to me that under ordinary circumstances and removed 
from the case which now shadows us, which now clouds us in this 
Capitol and in the country generally, there would be very little dif- 
ference of opinion on a matter like this. I trust the votes will show 
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that there is less difference at the present time than mere partisans 
expect and seek. 

he PRESIDENT pro tempore. The question is upon agreeing to 
the resolution. 

Mr. MORTON. Mr. President, I believe I have one minute left. 

The PRESIDENT pro tempore. The Senator has spoken once. He 
cannot speak again. 

Mr. MORTON. I thought I had a minute left. 

The PRESIDENT tempore. A Senator can speak but once, no 
matter how much of his time he occupies when on the floor. He can- 
not exceed ten minutes. 

Mr. WHYTE. Mr. President, when I cast most reluctantly my vote 
for the electoral commission bill, I did it with the declaration in this 
body that I deemed it a democratic surrender; but in response to 
the appeal from the country for an “ honest count” and in the belief 
that men could be found who preferred that there should be neither 
stultification nor dishonor connected, in any way, with the presi- 
dential office, and that the “true and lawful vote” of every State 
should be ascertained, I abandoned my own views and supported that 
measure. 

The ministerial duty of discovering, by inspection of the papers, 
which was the true and lawful vote of a State, I had supposed, was 
lodged in the President of the Senate, but on all sides came up the 
denial that such a tremendous power as ascertaining the true and law- 
ful vote could reside anywhere but in the two Houses of Congress, 
Testimony as to the eligibility of electors, fraud in the elections, 
W of the returning boards, and the whole subject of the presi- 
dential election had been raked over as with a harrow, by congres- 
sional committees in all the disputed States, We were told that the 
investigation of this important and all-absorbing question, beneath 
which lay the peace and the prosperity of millions of people, must be 
submitted to a grand commission composed of five Senators and five 
Representatives, and the infusion of a non-partisan judicial element 
must be put into it by withdrawing from the Supreme Court of the 
United States and adding to the commission five of its jndges. 

Well, Mr. President, what, in the language of the law, was this com- 
mission todo? To consider and decide 

Whether any and what votes from each State are the votes provided 8 00 the 

ly ap- 


Constitution of the United States, and how many and what persons were d 
pointed electors in such States. 


These are the words of the law, and so the people understood it 
when they indorsed our support of this bill. The people believed that 
this high commission was appointed for the express purpose of going 
into the inquiry and ascertaining what were the teal and lawful votes 
of every State in this Union. They were beaten in a game of confi- 
dence. They trusted implicitly that from this high commission there 
would come the truth, the real truth, and nothing but the truth. 
The people did not understand the fine language of legal construction. 
They did not know that two little words were to defeat all that they 
had hoped for, and after the mountain had been in labor it would 
bring forth a mouse. 

The commission— 

So reads the law— 

Shall proceed to consider the same with the same powers, if any, now possessed 
for that purposd by the two Houses acting T K. 

And here again 
and may therein take into view such petitions, depositions, and other papers, if 


any.“ as shall by the Constitution and now existing law be competent and pertinent 
in such consideration. 


Mr. President, the plain people did not understand that those two 
little words “if any” had been injected into the body of their great 
hope. So when Florida and Louisiana came before this extraordinary 
tribunal, all the “ depositions and other papers,” except the bare 
certificates and their accompanying papers, were not to be “ con- 
sidered and taken into view,” and proof of fraud and crime, bribery 
and political corruption, and everything except what spoke for the 
republican candidates, were aliunde the ascertainment of an “honest 
count.” And now for Oregon: that power, which before was merely 
ministerial, and not judicial, at once assumes the nicest exercise of 
judgment, and the certificate of the governor, positively required 
under the act of 1792, becomes Pill Ps and the Watts certificate, 
without the governor’s authentication, constitutes the paper title for 
the three electoral yotes of Oregon. The people of Oregon had no 
right to elect a disqualified person as elector, The power of the 
State was coupled with the restriction. 

“You may choose electors, but not Federal officers.” That is a 
oono ita to the operation of the power. The power does 
not exist if yon violate the inhibition. To prevent its violation, and 
in aid of the officers who were to recognize State electors, the act of 
1792, passed by many of the men who framed the Constitution, com- 
manded the executive authority of the State to certify to three lists 
of “the names of the electors,” and under the constitution of Oregon 
the governor is sworn to obey the Constitution and laws of the United 
States. That is the ‘‘supreme law of the land.” The governor of 
Oregon obeyed the Federal law and respected his oath in refusing to 
enter the name of Watts in the list of electors; for Le would have 
been false to his duty had he certified to an elector who he knew was 
“ incapable of being elected,” 

And now we are told by a majority of this electoral tribunal that 


Watts was eligible, and by the force of this one vote, cast in plain 
violation of the Constitution, Rutherford B. Hayes is to be President 
of the United States for the next four years. 

Florida torn from Mr, Tilden by the plainest perversion of the law; 
Oregon captured in defiance of the clear inhibition of the Constitu- 
tion, and Louisiana wrung from its people, who, by a majority of 
10,000, repudiated the republican candidate! By such instramentali- 
ties as these he is to be inducted into the presidential office, but, in 
the eyes of the people, he takes the commission to that exalted station 
stained and blackened with the most glaring frauds that ever dis- 

ed a civilized country. 

The PRESIDENT pro tempore. The Senator's time has expired. 

Mr. MITCHELL. Mr. President, I had not intended to say any- 
thing further on the Oregon question, and especially I had not in- 
tended to say anything at this time, nor would I were it not for the 
fact that my colleague, [Mr. KELLy,] in the criticism that he offered 
to the finding of the commission, had so misrepresented—I will not 
say willfully, but, out of charity, inadvertently—the decision of the 
commission in reference to this matter. Nor would I yet say anything 
were it not for the fact known to me and not known generally to the 
Senate that the remarks of my colleague upon this occasion and the 
criticisms offered by him will be telegraphed and published all over 
the State of Oregon, when perhaps the explanations offered by the 
Senator from Indiana, the Senator from California, and others will not 
find their way before the people of that State. 

I understand my colleague, in the objection that he has sash to 
imply that the commission decided that,if a person who is ineligible 
to be appointed presidential elector afterward resigns the position 
that made him ite Chen therefore that made him an eligible person 
at the time he casts his vote. I do not understand that the commis- 
sion decided any such thing. The commission did decide, l owever, 
that, even granting for the argument that Mr. Watts was ineligible 
at the time of the election by reason of the fact that he at that time 
held an office of trust and profit under the United States, if before he 
cast his vote for President and Vice-President he resigned the office 
that made him ineligible, and also resigned his commission as presi- 
dential elector, and then the vacancy occasioned by this latter resig- 
nation was filled by the electors present, these facts taken together 
did make him eligible and that the vote cast is good. That I under- 
stand to be the decision of the tribunal, and I indorse it to the fullest 
extent. 

Mr. President, afew days since a committee of this body authorized 
by a resolution of the Senate to investigate all the facts in relation 
to this electoral controversy in Oregon submitted a report to the Sen- 
ate. It was my desire to have that report incorporated in the RECORD. 
Objection was made from the democratic side of the Honse, although 
on the very same day I find voluminous reports from investigating 
committees copied in the Recorp. I cannot state my indorsement 
of the findings of the commission in this case better than hy reading, 
which I propose to do, the conclusions of that committee in that re- 
port, a committee of the Senate composed of sixteen members of this 

8 body, and that report indorsed by a majority of that com- 
mittee: 

The committee summarize their conclusions of fact and law as follows: 

1. John W. Watts was at the date of the election, November 7, 1876, a postmaster 
at La Fayette, Yam Hill County, Oregon, of the fourth class; the appointment of 
which is not presidential, but exclusively in the power of the Postmaster-General. 
That such office is one of trust and profit under the United States. 

2. That the whole number of voters receiving and forwarding their mail through 


this post-office did not exceed one hundred. 
3. That the fact that he was tmaster was not generally known in the State, 
recinct, until several days after his elec- 


or in any part of it outside of his own 

tion. Nor does it ap affirmatively that any voter who voted for Watts knew 
pews fact of his being postmaster disqualified him from being appointed an 
elector. 

4. That his (Watts's) majority in the State over Cronin was 1,049 votes. 

5. That Watts resigned his office as postmaster on the 13th November, 1876, and 
his successor was appointed on the 23d of the same month. Watts's a 
was accepted by the Postmaster-General on the 14th November, 1876, on the 
same day J. B. Underwood, special agent of tho Post-Office Department, took = 
session of the office under special directions from the Postmaster-General, at which 
day Watts ceased to discharge the duties of postmaster, 

That on the 4th of December, 1876, the secretary of state, who under the laws 
of Oregon is the canvassing officer, can the votes for eee elector in 
the presence of the governor, as longs by law, and officially declared that Odell, 
peg. and Watts, the republican candidates, had received the highest num- 

r of votes. 

7. That Governor Grover issued his certificate to Odell, Cartwright, and Cronin, 
instead of to Odell, Cartwright, and Watts, the persons whom the secretary of state 
declared officially had received the highest number of votes. 

8. That the governor placed such certificates in the hands of the secre of state 
in triplicate, each copy containing the three names Odell, Cart ht, and Cronin, 
a short time before the meeting of the electoral college on the same day; and he, the 
secre! of state, delivered all three thereof to eaid Cronin, who , althou 
repeatedly requested to do so by both Odell and Cartwright, to deliver such certifi- 
cates, or any of them, to Odell and Cartwright, or either of them, or exhibit them 
for ins ion or otherwise. 

9. Thatupon failure and ptory refusal upon the part of Cronin to either 
deliver or exhibit such certificates, or any of them, to either Odell or Cartwright 
before or after the 1 of the college, or to the electoral college after the 
same had orga although repeatedly requested to do so by the individual mem- 
bers of the college, both before and after the same had organized, and also by tho 

ident of the college in ce of a vote of the college, said Watts tendered 

s resignation as an elector, which resignation was accepted by the college, then 
constituted by Odell and Cartwright; whereupon, and upon the withdrawal of 
Cronin to another portion ef the room to declare vacancies and organize a ection» 
of his own, the electors present, Odell and Cartwright, filled the moane in the 
office of elector, by a viva voce and plurality of votes, by appointing John W. Watts 
such elector. That the college thus organized voted by ballot for President and 


Vice-President of the United States, resulting in three votes for Rutherford B. 
Hayes, of Ohio, for President, and three votes for William A. Wheeler, of New 
York, for Vice-President. 

10. That Cronin, after his refusal to deliver or exhibit the certificates of the gov- 
ernor, and before Odell and Cartwright had appointed Watts to fill the vacancy in 
the office of elector, withdrew to further corner of the room occupied by the 
electors and declared or attempted to declare two vacancies in the office of elector, 
and immediately filled them, or attempted to fill them by the appointment of J. N. 
T. Miller and John Parker, two democrats, neither of whom had received any votes 
whatever for elector, at the election on the 7th November; after which these three, 
Cronin, Miller, and Parker, claiming to be an electoral college, cast two votes for 
Rutherford B. Hayes, of Ohio, for President, and two votes for William A. Wheeler, 
of New York, for Vice-President, and one vote for Samuel J. Tilden, of New York, 
for President, and one vote for Thomas A. Hendricks, of Indiana, for Vice-Presi- 
dent; said Cronin voting for Tilden and Hendricks, and Miller and Parker respect- 
ively for Hayes and Wheeler. ` 

11. That a conspiracy was entered into among 23 democratic managers in 
New York, California, and Oregon for the purpose of depriving the majority of 
the people of the Stato of Oregon of their choice for President aud Vice-President, 
and securing one electoral vote for the democratic candidate for President by the 
refusal on the part of Governor Grover to issue a certificate to Watts and by issu- 
ing it to Cronin, regardless of law or the right of the case; which conspiracy was, 
so far as in their power, executed by the refusal of the governor to issue to Watts 
a certificate and by his issuing it to Cronin. 

12. That in pursnance of this conspiracy large amounts of money were sent to 
Oregon by the democratic managers in New York, and at the reqnest of the demo- 
cratio ma in Oregon, which moneys were used improperly and corruptly 
in farthering such conspiracy, the sum of $3,000 in gold coin of such moneys hav- 
ing been paid to and received by said Cronin ; $3,000 more of such moneys having 
been paid to Hill, Durham, and Thompson, of Portland, Oregon, ostensibly for their 
services as lawyers, but in fact to subsidize the daily and weekly Oregonian, the 
leading newspaper of the State claiming to be republican, and of which W. Lair 
Hill, one of sesh law firm, is editor, into a defense of the action sought to be ac- 
complished through such conspiracy. 

‘That this oap y to defraud the people of a State and nation ont of their 
choice for President and Vice-President, marked as it was at every ra by intrigue, 
corruption, and fraud, setting aside law and precedent, ignoring in its inception 
and execution the grandest idea upon which our Government rests—the will of the 
majority as expressed at tho ballot-box—had its origin in the family of Samuel J. 
Tilden, the democratic candidate for President, and with a member of that family, 
W. T. Pelton, who was also, at tho time, secretary of the national democratic com- 
mittee. And if Samnel J. Tilden was not himself a party to and had no knowledge 
of the scheme, then it must be said that he was ignorant of what was transpiring 
in his own household in reference to a transaction which was intended to establish 


void. 

3. That the certificate of the governor is no part of the appointment of an eleet- 
or; that it is simply evidence of an appointment, but not a conclusive one, and 
may be inquired into by the counting tribunal and disregarded or set aside, either 
in whole or in part, for mistake or fraud. 

4. That the college represented by Odell and Cartwright was the only and true 
clectoral college in Oregon, and the votes cast by it for President and Vice-Presi- 
dent should be connted. 

5. That the action of the secretary of state in canvassing the vote for electors 
and declaring who had received the highest number of votes is in this case, under 
the laws of Oregon, conclusive as to the persons appointed electors, and cannot 
Jory og either by the governor in issuing à certificate or by any other 
tribunal. 

6. That the record made to the President of the Senate through the certificate of 
the college of electors represented 3 Cartwright, aud Watts, the persons 
declared by the secretary of state to have received the highest number of votes, 
is conclusive upon the point as to whether there was any vacancy in the college, 
and as to how and by whom and with whom auch vacancy was filled, and cannot 
now be questioned by the President of the Senate, either House of Congress, or 
we electoral tribunal. 


upon 
present 


an élector, binding upon the State and the nation, the Lej and Congress, and 
cannot now be questioned by any power on earth. 

8. That the resignation of Watts as an elector created a vacancy in the office of 
elector, which could be legally filled under the statutes of Oregon by the electors 
present; and it was their duty under the statate to fill such vacancy, and it was 
so legally filled by them. 

9. That conceding Cronin to have been an elector, (which we deny,) his refusal 
to exhibit or deliver to the college of electors his certificate from the r. or 
to deliver or exhibit to Odell or Cartwright their certificates wrongfully retained 
and in his possession, and his withdrawing and organizing a college of his own, 
was upon his part such a “refusal to act,” within the meaning of the statute of Or- 
egon, as to occasion a vacancy in the office of elector, which Odell and Cartwright 
Sonli. under the statates of Oregon, legally fill, and which it was their duty to fill. 
And it is immaterial to inquire, in so far as the effect of the action of Odell and 
Cartwright is concerned, whether the vacancy filled by them by the appointment 
of Watts was occasioned in fact and inlaw by Watts’s 8 or by Cronin’s 
refusal to act. In either view of the ease there was a vacancy, and it was the duty 
of Odell and Cartwright to fill it. And the fact that Cronin attempted to organize 
a college of his own, is conclusive against him on this point. 

10. “Phat the electors present, Odell and Cartwright, in determining as to whether 
a vacancy existed in the office of elector, and ia filling such vacancy, were under no 
ob! ion in law to ie as to whom the governor had issned certificate as 
the elector, whether to Watts or Cronin. It was enongh for them to know 
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that there was a vacancy, occasionod either by Cronin refusing to act or Watts's 
resignation, itis immaterial which; and there being such a vacancy, in any iblo 
view of the caso, whether Cronin or Watts was tho ono legally appointe:l, the clect- 
ors present had tho right, and it was theirdnty, to appoint such person as they saw 
proper to fill it; and the record of their action in that regard is conclusive anil can- 
not be inquired into. 

The PRESIDENT pro tempore. The Senator's time has expired. 

Mr. KERNAN. Mr. President, lam surprised that the Senator from 
Oregon [Mr. MITCHELL] should avail himself of an occasion like this 
and under circumstances which restrain us in debate to attempt to 
insinuate fraud on the part of Samnel J. Tilden, of Now York. Iam 
the more surprised, sir, because Mr. Tilden and his friends and that 
party with which he acts bave struggled from the beginning of this 
contest abont the electoral vote to have a tribunal that would un- 
earth fraud and condemn it, and let no candidate receive a vote by 
such means. The Senator from Oregon and his political friends have 
voted constantly to sustain the decision of a tribunal which says it 
will not look into allegations of frand to affect this vote; and my 
political friends and I have voted against that decision. He has 
voted to close the door to any investigation of alleged frauds; he 
votes to sustain the decision of the commission that they cannot ex- 
amine into frauds by which electoral votes were procured; and yet, 
doing that and having the benefit of that position, he can come here 
and read from areport that is not yet before usin print, with the pur- 

of throwing dirtat the candidate of the democratic party at the 
ast election. The imputation is unjust; it is untrue; it is unfair. I 
have been from the beginning in favor of looking into frand in Lou- 
isiana, Florida, Oregon, and wherever it was alleged to exist. I said, 
let us reject the vote that is obtained by fraud; such a vote should 
never be cast for a President, much less should it elect a President. 

A few words on this subject of fraud. In November after the elec- 
tion President Grant said in a public document that there must be a 
fair and honest count of the votes. He said further to the publie, 
that the man who would take the office of President stained with a 
well-grounded suspicion that he took the office by a title procured by 
frand was unworthy of being the President of these United States. 
I agreed to that then; Lagree toit now. His sentiments on this 
a dpa were received with approval by the mass of honest men of 
both parties throughont the United States. In January, when the 
suspicion as to illegality and fraud as to the clectoral vote of Louisi- 
ana especially had strengthened instead of abated, we passed a law 
constituting a tribunal that could investigate allegations of frand, 
that could throw out votes which were procured by fraud, that could 
say which were honest votes after investigating, that could bring a 
President in withont tincture of fraud as to his title if they wonld 
examine into the facts. That law was received with great favor by 
the great mass of men of both parties of the country, because the 
believed that the execution of that law would throw out votes whic 
were fraudulent and manufactured, and that the votes counted 
if they should elect the President would be honest votes, and the 
people would feel that their Government had not been dishonored 
and their country disgraced by well-grounded suspicion that manu- 
factured and fraudulent votes elected a President rather than the 
real votes of the citizens. That was the reason, in my judgment, that 
this law was received with favor. 

But, sir, has the decision of the commission relieved the country 
from this feeling which existed as to fraud? The votes of Lonisiana 
elect a President, and do the honest mass of both parties feel that 
it is an election by the people of the United States, or by the majority 
of the votes cast in Lonisiana? No, sir. All evidence to prove that 
the returning board in Louisiana on the action of which Mr. Kellogg's 
certificate was based had no jurisdiction to decide the question whether 
votes should be thrown out or not for certain reasons; all evidence 
toshow that the returning board acted corruptly, illegally, and fraud- 
ulently in rejecting ten or twelve thonsand votes cast and giving the 
certificates to the republican candidates, was shut ont. We have no 
relief from this saspicion of fraud, and to-day yonr President comes 
in by the decision of this commission, resting his title on the votes 
as returned by J. Madison Wells and his three associates in Louisiana. 

Early in the proceedings of that body I learn that they determined 
that the certificate of the governor based upon the return of the re- 
turning or canvassing board was conclusive; and although they 
found a State saying “ We will prove to you that the governor and 
returning board conspired to give a false certificate to men who were 
not elected,” they decided that they could not hear that evidence and 
could not reject the vote. That it must be counted. Sir, we have 
therefore not had what I trusted we wonld have, a decision that 
would relieve us all, no matter which candidate it brought in, from 
the fear, the uneasiness, the suspi ion that faise and manufactured 
votes in a dewntrodden State, made up frandulently by dishonest 
men, should turn the seale and elect the President. 

Now, sir, I am one of those who believe in standing by the Consti- 
tution and the laws. I am one of those who have felt that the peo- 
ple of this country can take care of this Government in the long 
run through the ballot-box. I am against disorder; I am against 
revolutionary means. I say to the people of the country, this is your 
Government; elections will quickly come around again; be true to 
yourselves and your country, and in the elections in the States here- 
after, and in the presidential election which is to occur hereafter at 
no distant day, you will be able to put the result beyond the power 
of dishonest, fraudulent returning boards in every State of this 
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Union. In this is my faith and hope. I am against fraud. I am 
amazed that men will aid in shutting the doors against showing it 
where it exists. I hoped this law and the commission created by it 
would vindicate truth and justice and rebuke fraud if it existed ; and 
that by its action the country would be relieved from the apprehen- 
sion that bold, corrupt men could defeat the will of the people and 
elect a President by trickery and fraud. A President willcome in being 
elected by the electoral votes of Louisiana, given by the electors cer- 
tified by the returning board after an offer to show that the certifi- 
cates of their election were false and fraudulent. This is an evil, 
but it is an evil which the mass of the people at the ballot-box can, 
and I believe will, remedy, and warn dishonest men of all parties 
against hereafter attempting to manufacture votes to elect a Presi- 
dent of the United States against the will of the people. 

Mr. EATON. Mr, President, in the brief time allotted me under 
this law, while I might find some fault with the law as attempted to 
be enforced against the constitutional rights of the Senate, I shall 
not undertake to discuss this question. At another time, in this 
place and in another place, I will discuss this question. 

But, sir, while I agree in part with what has been said by my dis- 
tinguished friend from New York, [Mr. KERNAN,] I do not to 
all that he has said. He trusts to the people, to the ballot-box. Sir, 
the people trust to us here first. Here it is for us to do our duty. 
Let us do it. 

Mr. President, I should not have risen upon this occasion except that 
my friend, my cherished friend from Kentucky, now out of his seat 
by illness, [Mr. STEVENSON,] said the other day that he thavked 
God there was such unanimity in the vote of the democracy of the 
Senate upon the bill creating the electoral commission. I regret that 
my friends around me—many of whom like my friend from Georgia 
LMr. Gorpon] and others felt as I felt on that occasion, I know—did 
not see fit to vote with me, but I thank God that He endued me with 
the strength necessary to stand by my ownconstitutional convictions. 

Sir, the manifest will of the people of the United States has been 
defeated by the action of this unwarranted, unconstitutional com- 
mission. Isay unwarranted by the Constitution of the United States. 
Sir, there was a duty devolving upon the Senate and the House of 
Representatives, and that duty Congress abandoned. Thirty years of 
political life, thirty years of political thought have convinced me that 
it is always safest to stand by the Constitution. Talk was made and 
reports came up here that doubtless influenced many members of this 
and the other House of Congress that the people demanded a com- 
mission, that the people demanded something new. Sir, I deny it 
now, as I denied it by my vote. What the people demanded at our 
hands was to exercise the duty which the Constitution devolved npon 
us. And now, while I know I differ with my distinguished friend 
from New York, and may differ with every other man in this Cham- 
ber, I do not hesitate to say here that if I had in the hollow of my 
hand the power of the House of Representatives, I wouldsay to this un- 
constitutional commission,“ Thus far mayest thou go, but no farther.” 
They have refused to do the only thing that permitted them to be 
constituted ; they have refused to go behind fraudulent returning 
boards. It is not for me to tell the House of Representatives what 
their duty is. They would not listen to me if I were to attempt it, 
nor would I arrogate any such function; but I say on my honor be- 
fore God that if I had the power of that House, I would stop the action 
of this returning board, for I call it a returning board. Think of it! 
Refuse to investigate frauds in Louisiana, refuse to investigate frauds 
in Florida; refuse to go behind the certificate of the governor in one 
State and go right behind it in another! I may not blame them for 
going behind this last certificate. Iam not very clear what I would 

ave done in that matter. It is a matter of no earthly consequence 
in regard to that. They saw fit to go behind that because it was 
necessary to elect their man, while they did not see proper to go be- 
hind the action of a returning board rotten to the heart, if it had a 
heart. They refused to go behind that and refused to look into the 
election returns in Florida, which they knew had just seated a dem- 
ocratic governor, all parties conceding his election, now in power, now 
rforming the executive duties of that State. If they had gone be- 
ind that action, Samuel J. Tilden, of New York, would have been 
declared, as he has been elected, President of the United States. 

Sir, at another time I propose to discuss this question fully. I sim- 
py rose to-day for the purpose of vindicating the vote which I gave 

ere weeks ago. If it was to be taken over again, I do not think I 
should stand alone on this side of the Chamber. 

Mr. WITHERS. Mr. President, I do not deem that I should be 
ae justice either to myself or to the section which I represent if 
I did not raise my voice on this occasion in reprobation and disa: 
proval of the decision which bas been reached is the commission in 
the investigation of this presidential question. It is useless for me 
to give expression to the deep sentiment of disappointment which 
pervades my heart when I contrast the consequences which have re- 
sulted from the action of the commission with the hopes, the aspira- 
tions, and the expectations of the people of this great country when 
the commission was appointed. 

The people of this county had then the right to expect that this 
high judicial tribunal would bring to the investigation of the case 
before them an absolute judicial fairness, so far at least as the per 
gons who com that commission were drawn from the highes 
judicial tribunal of the land. They had a right to expect that they 


would establish some principle of law by which every question should 
be adjudicated and upon which each decision would be predicated. 
But what do we fiud? Did any such rule prevail? Was any such 
principle established? Ou the contrary, their rulings are on one side 
or the other, just as the necessities of party may prompt; and to sus- 
tain this assertion I quote from their official proceedings the rulings 
in two or three instances. In the Florida case we find that this 
order was made: 

Ordered, That no evidence will be received or considered by the commission 
which was not submitted to the joint convention of the two Houses by the Presi- 
dent of the Senate with the different certificates, except such as relates to the eli- 
gibility of F. C. Humphreys, one of the electors. 

This was decided in the affirmative—yeas 8, nays 7. Then, on mo- 
tion of Mr. Commissioner ABBOTT, it was 

Ordered, That in the case of Florida the commission will receive evidence relat- 
ing to the eligibility of Frederick C. Humphreys, one of the persons named in cer- 
tificate No. 1, as elector. 

Very good. Here is a decision of the commission that they had the 
constitutional right and authority to go behind the returns and re- 
ceive evidence as to eligibility of an elector. When it came to 
Lonisiana the same question arose, and what was the order of the 
commission? Mr. Commissioner BAYARD offered the following as a 
substitute for a resolution previously offered : 

Resolved, That no person holding an office of trust or profit under the United 
States is eligible to be appointed an elector, and that this commission will receive 
evidence tending to prove such ineligibility as offered by counsel for objectors to 
certificates 1 and 3. 

5 The question being on the adoption of the substitute, it was decided in the nega- 
vo. 


Precisely antagonistic and directly contrary to the previous decis- 
ion, and by a similar vote, with the exception of one, Mr. Justice 
Bradley voting to receive evidence in the case of Florida and voting 
against receiving any evidence in the case of Louisiana. 

ow, sir, I will not allege that the action of the commission was 
controlled by the fact that in the Florida case the ineligibility could 
not be sustained, because proof had been published to the world that 
at the time Humphreys was 5 an elector he had resigned the 
office which he previously held and that therefore the objection to 
him would be untenable, and that the contrary condition existed in 
the case of Louisiana; but the fact remains, that the same commis- 
sion ruled diametrically opposite in the one case to what they ruled 
in the other. Again, in the case of Florida they ruled: 


That it is not competent under the Constitution and the law, as it existed at tho 
date of the passage of said act, to go into evidence aliunde on the papers opened by 
the President of the Senate in the ce of the two Houses to prove that other 
persons than those regularly certified to by the governor of the State of Florida, in 
and according to the determination and declaration of their 9 by tho 
board of State canvassers of said ee piers to the time required for the perform- 
ance of their duties, had heen appointed electors, or by couuter-proof to show that 
they had not, and that all proceedings of the courts or acts of the Legislature, or 
of the executive of Florida, subsequent to the casting of the votes of the electors 
on the bed day are inadmissible for any such purpose. 


Such was the ruling in the case of Florida; that ruling was reiter- 
ated in the case of Louisiana; and yet when we come to Oregon we 
find that the broad scal of the State (which so much sanc- 
tity in the case of Louisiana and Florida that it could not be ques- 
tioned, and that no issue could be raised upon any paper covered 
thereby) afforded no protection and d no sanctity whatever. 

Again it is argued, and with great force, and I admit the cogency 
of the argument, and subscribe to it, that in this case of Oregon tho 
great paramount duty was to see that the voice of the people as ex- 
pressed at the polls had found its utterance in the electoral college 
and that the electors who had been selected by the people as the ex- 
ponents of their political faith should exercise the power with which 
they were therein invested. The popular voice, in other words, is 

rmitted to control the case in Oregon ; but in Louisiana the popu- 

ar voice is ignored, and by the frandulentaction of areturning board, 

a board of such character that I shall not now attempt to describe it. 
Here then the popular voice which it is not denied was uttered at the 
polls, giviug at least eight thousand majority to the electors of their 
choice, is utterly ignored and destroyed by the action of the return- 
ing board. 

Son sir, I am not unaware of the fact that attempts have been 
made to draw a distinction and to show that in the case of Florida 
the question of the eligibility of the elector was considered as to the 
time he cast his electoral vote and not at the time of the election b 
the people, which was not the case in the other State. Well, sir, 
have read you the ruling in the one case and in the other, and you 
find that no such distinction is expressed upon the official records of 
this commission at all, but they stand precisely and identically upon 
the same order's 

I subscribe y to the doctrine nttered by the Senator from New 
York, [Mr. ConKLING,] and the Senator from Indiana, [Mr. Mon- 
ZON and other Senators upon this floor, that in questions of doubt 
we should always give the preference to that man or that candidate 
who the facts satisfy us represents the choice of the people and the 
voice of the people. All I ask is that the . cp wane of the princi- 

le should be uniform, and the same rule should be applied in the one 

tate as in the other. 

The effect of this decision upon the people will be most unhappy. 
Dissatisfaction is already spreading throughout the length and 
breadth of the land such alarm, such consternation, such dissatisfac- 
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tion as has never before been witnessed in this country; and the 
most dexterous hair-splitting, the most ingenious sophistry can never 
deceive the people. No, sir, they cannot recognize, and will refuse, I 
undertake here to say, forever to recognize any of the fine-spun legal 
subtleties with which this great wrong and outrage is sought to be 
covered up, and“ all that or sophist ever writ” will fail to sat- 
isfy them that the decisions of this commission have not been partisan 
in the extreme, and controlled by considerations of party fealty and 
party policy alone, and in violation of every principle of justice, of 
equity, and of fair er 

Mr. JONES, of Florida. Mr. President, I am unwilling to cast a silent 
vote upon this great question. After listening with much interest 
to what has been said by distinguished Senators here, I am not sat- 
isfied to sit quietly and let this question pass by without giving my 
views in regard to it. The Senator from New York who sits farthest 
from me [Mr. CoNKLING] said a while ago that this was a case which 
had a great equity in it, a case in which the voice of the people 
should be permitted to control; and I agree with him to a certain 
extent; but, sir, on the very same principle that the voice of the 
people of Oregon should be permitted to control, so the voice of the 
people of Florida should have been permitted to control. Has it been 
the case? We know it was otherwise from the records of this Sen- 
ate, which present the most indisputable evidence to the contrary 
that the voice of the people of my State has not been heard in this 
great contest; or, if heard, has not been respected. I say it, sir, with 
all due deference to the commission which has rendered the judgment 
which we are now called upon to review and the judgment in the 
case of Florida which practically disfranchised the majority of the 
voters of that State. 

What is the Jaw of that State as announced by her highest tribu- 
nal? It was, as I had occasion to say in a previous discussion, that the 
vote actually cast under all the restrictions of law prescribed by her 
legislative authority should determine the popular choice. Has that 
been the case? No, sir. The Sapreme Court, our highest tribunal, 
to which we look for protection and security and safety, held—and, as 
I said also when I spoke here before, through a W of judges 
who are republican—that the law of that State was that the vote act- 
nally cast at the polls should be held to determine the election. The 
vote of Florida as cast at the polls indicated that the people had 
selected the Tilden electors, and I say here that, if they had decided 
otherwise and had indicated their choice to be Rutherford B. Hayes, 
and an attempt was made by my party to deprive him of his jst 
rights, I would have repudiated it, if it were the last act of my life. 

ow, sir, what is the question here? We have been told by the 
Senator from Oregon [Mr. MITCHELL] that Mr. Watts resigned his 
office as elector. I have heard no Senator intimate to whom such a 
resignation, under the laws of Oregon or under the laws of the 
United States, could be tendered. To whom can an elector resign his 
position? Will gentlemen answer me? Is there any provision in 
the Statutes of the United States, in the Constitution of the United 
States, in the laws of Oregon which provides fora resignation of that 
description? 

Mr. SARGENT. He resigns to the power that can fill the vacancy. 

Mr. JONES, of Florida. That is a new principle of law. I never 
heard it announced before, 

Mr. SARGENT. It is a universal principle of law. 

Mr. JONES, of Florida. I disagree with the Senator from Cali- 
fornia on that subject. My understanding of the law on that subject 
is that the power which appoints is the only power that can receive 
a resignation. That is the universal doctrine, and it was the doctrine 
laid down in the case of General Shields, to which allusion has been 
repeatedly made on this floor, that the power which appoints is the 
power that accepts a resignation. I know then of no authority to 
receive the resignation of an elector. 

But it is clearly my opinion that there were but two electors elected 
in the case of Oregon. I want it distinctly understood that I place 
my vote upon that ground, without the least disposition to do injustice 
to the people of that State. The Constitution of the United States 
says that— 

Each State shall appoint, in such manner as the Legislature thereof may direct, 
a number of electors equal to the whole number of Senators and Representatives 
to which the State may be entitled in the Congress: but no Senator or Representa- 


tive, or person holding an office of trust or profit under the United States, shall be 
appointed an elector. 


What is the meaning of this clear language? It says to the people 
of the several States: “ Lon may elect electors equal in number to 
ccd congressional delegation on one condition”—because it is all 

ere in the same sentence“ provided you will not select any man 
who occupies an office of trust or profit under the United States.” 
That is the condition which the Constitution has coupled with this 
powon and the States to-day err no authority to elect electors 

ut what they derive from article 2, seetion 1, of the Constitution, 
which I have just read. 

Mr. LOGAN. Will the Senator allow me? I heard him ask the 
Senator from California the question about whom the electors re- 
signed to. I should like to put this question to him: whether if a 
member of Congress in the House of Representatives should send his 
e e et ae Speaker, the Senator would not consider that a 

res ion 

Mr. JONES, of Florida, I would not. 


Mr. LOGAN. It has been so decided by the House of Representa- 
tives, however. 

Mr. JONES, of Florida. Ihave the opinion of high authority to 
the contrary, right in my hand. 

Mr. LOGAN. Iwas not talking about any individual, but I can 
give the Senator an instance where the House received the resigna- 
tion of a member and it was considered a good resignation. I can 
give the name of the member and the circumstance. It has been 
done frequently. 

Mr. JONES, of Florida. In the case of General Shields, which has 
been referred to so often, and that too by the Senator from Illinois 
who has just interrupted me, it was held that a resignation of tho 
office of Senator tendered to the occupant of the chair which you 
now hold was not good and could not be fendered to him. They said 
to him when Mr. Douglas advocated his right to resigu here that he 
must go back to Illinois and resign, and that the Senate had no right 
to act upon his letter of resignation on the principle which I stated 
a while ago that inasmuch as the Legislature of Illinois had given 
him his authority as Senator, no other authority on earth could with- 
draw it and accept the resignation, and that when he sent up his 
letter of resignation to the Chair here, in order to create a vacancy 
somewhat similar to that which is said to have been created by Mr. 
Watts, it is well known as a matter of public history that that let- 
ter of resignation was considered insufficient to vacate the office of 
Senator by the best constitutional lawyers who held seats at that day 
in this body. Mr. Webster took the gronnd that there was nothing 
to resign, but other Senators held that the State which conferred the 
office could alone accept the resignation. 

What did Mr. Webster say when General Shields sent in his resigna- 
tion after it was evident that it would be determined that he could 
not hold his seat because he had not been nine years a citizen of the 
United States? When the time for entering upon the duties of the 
office arrived he had not been nine years a citizen of the United 
States, and inquiry was had into his qualifications, and the commit- 
tee found that he was disqualified, and that he was not entitled to 
the office. Then, in order to avoid the difficulty, he attempted to 
resign; and what said Mr. Webster? I will read his language: 

Mr. WEBSTER. Ihave but very few words, sir, to address to the Sonate, and I 
shall not trouble them again. I desire to say to the Senator from IIlinois that be 
does his friend no service by opposing the immediate decision of this question. Is 
it not obvious that if the executive appointmentoccnr in the recess a question must 
arise as to whether there wasa vacancy and what sort of a vacancy} If a man has 
no seat, how can he resign his seat? If the election was void a vacancy cannot be 
created by resignation—there is a vacancy already. Then I suggest to Senators— 
those who say that the question is so clear—that, however it may now be decided 
by the Senate, the question must bereafter be whether there was a vacancy when 
the resignation, so called, was made. 

The PRESIDENT pro tempore. The Senator’s time has expired. 
The question is on the amendment submitted by the Senator from 
Pennsylvania, [Mr. WALLACE. | 

Mr. COCKRELL. I offer a substitute for the resolution. 


The PRESIDENT ps sa There is a substitute pending. 
Mr, WALLACE. with raw my substitute so that the Senator 
from Missouri may offer his. 


Mr. COCKRELL, I move as a substitute to strike out all after the 

word “resolved” in the resolution and insert: 
That inasmuch as J. W. Watts was on November 7, 1876, a deputy United States 
8 and held an office of trust and profit under the Uni States, he was 
neligible by the terms of the Constitution to the office of elector for the State of 
Oregon, and W. H. Odell and J. C. Cartwright were the only electors duly ap- 
inted by the State of Oregon and their votes only should be counted, and the 
ecision of the electoral commission should stand as the 1 of the Senate 
y so far as their decision sustains the votes cast by said Odell and Cartwright. 


The PRESIDENT pro tempore. The question is on agreeing to this 
amendment of the Senator from Missouri, [ Mr. CocKRELL.] 

The Secretary proceeded to call the roll. 

Mr. EDMUNDS, (when his name wascalled.) My friend from Ohio 
[Mr. THURMAN] is confined to his house by illness. I am sure that 
he would vote in favor of this amendment, and ont of respect to him, 
although I have not made a formal pair, I withhold my vote. 

Mr. PATTERSON, (when his name was called.) On this question 
I am paired with the Senator from Kentucky, [Mr. STEVENSON.] If 
he were present he would vote “ yea,” and I should vote “ nay.” 

Mr. WINDOM. Iam paired with the Senator from West Virginia, 
(Mr. Davis.] If present I have no doubé he would vote“ yea,” and 
I should vote “ nay.” 

The roll-call haying been concluded, the result was announced—yeas 
24, nays 39; as follows: 

YEAS—Messrs. Bailey, Barnum, Bayard, Bogy, Cockrell, Se ik Dennis, Eaton, 
Goldthwaite, Gordon, Hereford, Johnston, Jones of Florida, Kernan, McCreery, 
eee Macy, Merrimon, Norwood, Ransom, Saulsbury, Wallace, Whyte, and 

NAYS—Messrs. Alcorn, Allison, Anthony, Blaine, Booth, Boutwell, Bruce, Burn- 
side, Cameron of Pennsylvania, Cameronof Wisconsin, Chaffee, Christiancy, Clay- 
ton, Conkling, Conover, Cragin, Dawes, Dorsey, Ferry, Frelinghuysen, Harvey, 
Hitchcock, Howe, Ingalls, Jones of Nevada, Logan, McMillan, Mitchell, Morrill, 
. 3 Robertson, Sargent, Sherman, Spencer, Teller, Wadleigh, West, 
an . 

ABSENT—Messrs. Davis, Edmunds, Hamilton, Hamlin, Kelly, Oglesby, Patter- 
son, Randolph, Sharon, Stevenson, Thurman, and Windom—12. 

So the amendment was rejected. 

The PRESIDENT pro tempore. The question recurs on the resolu- 
tion of the Senator from California, [Mr. SandENT.] 

The Secretary proceeded to call the roll. 


1877. 


CONGRESSIONAL RECORD—SENATE. 


1897 


Mr. EDMUNDS, (when his name was called.) I withhold my vote 
for the reason I stated before. 

Mr. BLAINE, (when Mr. HamMitn’s name was called.) My col- 
league was called from the Senate by sudden illness this morning. 
He said nothing about his vote; but I feel authorized to state that 
if he were here he would vote with me on tbis question, as he was 
authorized to state on Monday last that had I been present I would 
have voted with him on the Louisiana question. 

Mr. PATTERSON, (when his name was called.) I am paired with 
the Senator from Kentucky, [ Mr. STEVENSON, ] If he were present 
he would yote “ nay,” and I should vote “yea.” 

Mr. WINDOM, (when his name was called.) I am paired with the 
Senator from West Virginia, [Mr. pest, on this question. I have no 
doubt he would vote “nay,” and I should vote “ yea.” 

The roll-call having been concluded, the result was announced— 
yeas 40, nays 24; as follows: 

YEAS—Messrs. Alcorn, Allison, ARAT Blaine, Booth, Boutwell, Bruce, Burn- 
side, Cameron of Pennsylvania, Cameron of Wisconsin, Chaffee, Christiancy, Clay- 
ton, Conkling, Cragin, Dawes, Dorsey, Ferry, Frelinghuysen, Harvey, Hitchcock, 
Howe, In Jones of Nevada, Logan, McMillan, Mitchell, Morrill, Morton, 
Oglesby, dock, Robertson, Sargent, Sharon, Sh 
Wr hee takes, ne Bayard, Bogy, Cockrell, b 3a) Dennis, Eaton, 
Goldthwaite, Gordon, creford, . Seka of Florida, elly, Kernan, Me- 
ä Merrimon, Norwood, Ransom, Saulsbury, Wallace, Whyte, and 

ABSENT—Messrs. Conover, Davis, Edmunds, Hamilton, Hamlin, McDonald, 
Patterson, Randolph, Stevenson, Thurman, and Windom—H. 

So the resolution was agreed to, 

Mr. SARGENT. I offer the following resolution: 

Resolved, That the House of Representatives be notified that the Senate has de- 
termined the objection to the decision of the commission upon the electoral vote of 
Ore; — 15 is prepared to meet the House to proceed with the count of the elect- 

vor 

The resolution was agreed to. 

The PRESIDENT pro tempore. The Secretary will execute the.or- 
der of the Senate. 


orman, Spencer, Teller, Wad- 


ORDER OF BUSINESS. 


Mr. McDONALD. On account of my absence from the Senate in 
the earlier part of the session, a delay has occurred in the announce- 
ment of the death of the late Speaker of the House of Representatives. 
Early this week I gave notice to the Senate that I should to-day ask that 
the House resolution relating to this subject be taken up for consid- 
eration by the Senate. I will state that it is not my purpose to ask 
an adjournment of the Senate at the close of the eulogies unless 
there should be no longer any occasion for remaining in session. If 
there should be a call from the House of Representatives or if 
the House of Representatives should be still in session so that we 
might possibly be called upon, I shall ask that the resolution in re- 
gan to the adjournment out of respect to the memory of the deceased 

e not put at this time. My purpose in ee op the resolution is 
that proper notice may be taken of the death of the late Speaker 
of the House of Representatives, and that the record on this subject 
may be complete. 

he PRESIDENT pro The Senator from Indiana moves 
that the resolutions of the House in respect to the memory of the late 
Speaker be taken from the table. 

Mr. EDMUNDS. That cannot be done. 

The PRESIDENT pro ee. It isnot legislative business. Obit- 
nary addresses are not legislative in character. 

Mr. EDMUNDS. I do not want to stand in anybody’s way on a 
matter of this kind; the ae commends itself to my hearty ap- 

roval; but the law under which we are acting does not, in my opin- 
ion, allow us to do anything except that which is necessary for the 
3 of our existence, (as electing a Secretary, if we should 

appen to be without one, or anything of that kind,) until the count 
is completed, except when the commission is sitting, and the law pro- 
vides that we may then do our other business; because you can see 
the effect of it. If this be in order, then vit other question of a sim- 
ilar character would be, and by endless debates we might be never 
able to do the duty that the law im 

I am very sorry to interpose this objection, because I feel as strongly 
as my friend does the 8 and respect that we ought to show 
to the memory of this deceased gentleman, whom I had the pleasure 
to know personally and to respect highly; but I cannot allow for 
one, without a protest on my part, pa eb ya of this kind to be taken 
up until the matter that we have in hand shall be concluded. 

Mr. McDONALD. I fear if this is not done now there will be no 
other appropriate time during the session; and it is certainly not 
W business. 

r. SHERMAN. If my friend will allow me, an objection occurs 
tome that I am afraid would interfere with the purpose he has in 
view. When we receive am e from the House, having sent word 
to the House that we will attend at their pleasure, we must go, and 
that might interrupt the consideration of the resolutions. 

Mr. McDONALD, In that case this matter might be suspended at 
once. 

Mr. SHERMAN. But that would interrupt the proceedings under 
the resolutions. 

Mr. LOGAN. If after we commence with the obituary addresses a 
pengoi moug come from the House, it would break the proceedings 
of the Senate, 


The PRESIDENT pro tempore. The Chair supposed that this w 
as it is, a matter relating to obituary addresses, and that it coul 
not be construed as gc pana business. As objection has been raised 
by the Senator from Vermont, the Chair will submit the question to 
the Senate whether the Senate will allow the consideration of these 
obituary resolutions. 

Mr. McDONALD. I would rather not press the motion at this 
time unless it is entirely satisfactory to the Senate. 

_ Mr. BOUTWELL. The Senator from Indiana had better withdraw 


it. 

Mr. McDONALD. I withdraw the motion. 

The PRESIDENT pro tempore. The motion is withdrawn, objection 
being raised by the Senator from Vermont. 


ELECTORAL VOTE OF OREGON, 


At three o’clock and fifty minutes p. m., Mr. G. M. Apams, Clerk 
of the House of Representatives, appeared below the bar and deliv- 
ered the following message: 

: Mr. President, the House of Representatives have passed the fol- 
owing: 

Ordered, That the vote purportin an electoral vote for President and Vice- 
President and which was given by Ba J. W. Watts, claiming to be an elector for 
the State of Oregon, be not counted, 

J am also directed to inform the Senate that the House of Repre- 
sentatives is now ready to meet the Senate in joint convention in the 
Hall of the House of Representatives. 

The PRESIDENT p tempore. The Senate will now repair to the 
Hall of the House of resentatives. 

The Senate accordingly proceeded to the Hall of the House of Rep- 
resentatives. 


The Senate returned to its Chamber at four o’clock and twenty 


minutes p. m., and the President pro tempore resumed the chair. 
ELECTORAL VOTE OF PENNSYLVANIA. 


The PRESIDENT pro tempore. The Senate having withdrawn from 
the joint meeting upon an objection submitted to the certificate from 
the State of Pennsylvania, the Secretary will now read that objec- 
tion. 

The Secretary read as follows: 


The undersigned Senators and Representatives 3 — ta the 8 the voto 
= court A. B as an elector for the State of ylvania, on the grounds 
jowing, namely: 

That a certain Daniel J. Morrell was a candidate for the post of elector for the 
State of Pennsylvania at the election for electors of President and Vice-President 
on the 7th day of November, 1876, and was declared by the governor of the State 
of Pennsylvania to have been duly elected an elector at said election. 

And the undersigned aver that the said Daniel J, Morrell was not duly elected 
an elector for the State of Pennsylvania because for a long period before and on 
the said 7th day of November, 1876, and for a long period su nent thereto tho 
said Morrell held an office of trust and profit under the United States; that is to 
say, the office of commissioner under the act of Congress approved March 3, 1871, 
entitled “An act to provide for celebrating the one hundredth anniversary of 
American Independence by holding an international exhibition of arts, manufact- 
ures, and products of the soil and mine, in the city of Philadelphia and State of 
Pennsylvania, in the year 1876," to which he was appointed by the President of 
the United States under the provisions of said act. 

Wherefore the undersi, aver that the said Morrell could not be constitution- 
ally appointed an elector for the State of Pennsylvania on the said 7th day of No- 
vember, 1576, under the Constitution of the United States. 

And the undersigned further state that on the 6th day of December, 1876, the 
said Morrell did not attend the meeting of the electors of the Stateof Pennsylvania, 
and that he was not according to the laws of Pennsylvania and under the Consti- 
tution of the United States duly elected an elector of said State and could not be 
constitutionally and wely declared duly elected as such elector, and had no legal 
right to attend the said meeting of electors. 

And the undersigned further state that the college of electors had power under 
the law of Pennsylvania to fill vacancies in the office of elector under and by virtue 
of the law of Pennsylvania, which is in the words following and by none other what- 
soever, Loupe ke 

“Tf any such elector shall die, or from any cause fail to attend at the seat of gov- 
ernment at the time appointed by law, the electors 3 shall proceed to choose 
viva voce a person to fill the vacancy occasioned thereby, and immediately after 
such choice the name of the person so chosen shall be transmitted by the presiding 
officer of the college to the governor, whose ony it shall be forthwith to canse 
notice in writing to be given to such person of his d n. and the person so elected 
{and not the person in whose place he shall have been chosen] shall be an elector, 
and shall with the other electors perform the duties ined on them as aforesaid.” 

And the undersigned further state that under said law the electors present bad 
no authority to appoint the said Henry A. Boggs to fill the vacancy of the said 
Daniel J. Morrell or on any other grounds whatever, and that said supposed ap- 
pointment of said Henry A. Boggs was wholly without authority of law and was 
and is null and void. 

Wherefore the undersigned aver that the said Hony À. Boggs was not duly aj 
pointed by the State of Pennsylvania in the manner that its avage directed, 
and that he was not entitled to cast his vote as elector for said State, and that his 
vote as such should not be, it cannot be constitutionally, counted. 

And the undersigned hereto annex the evidence to sustain the above objections 
which has been taken before the committee of the House of Representatives on the 
powers, privileges, and duties of the House. 

WILLIAM A. WALLACE, Pennsylvania. 
í M. W. RANSOM. 

WM. PINKNEY WHYTE. 

W.S. STENGER. 

J. R. TUCKER, Virginia. 

CHARLES B. ROBERTS, Maryland. 

JAC. TURNEY, Pennsylvania, 

W. F. SLEMONS, Arkansas. 

F. D. COLLINS, Pennsylvania. 

WM. MUTCHLER, Pennsylvania. 

ALEX. G. COCHRANE, Pennsylvania. 

JOHN L. VANCE, Ohio. 

G. A. JENKS, of Pennsylvania, 


Mr. CAMERON, of Pennsylvania. Mr. President—— 
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Mr. WALLACE. Let the testimony be read. 
Mr. CAMERON, of Pennsylvania. I ask leave to offer a resolu- 


tion. 
Mr. CONKLING. Has the reading been finished ? 
The PRESIDENT pro tempore. 1t has been finished. 


Mr. WALLACE. The testimony has not been read. 

Mr. SARGENT. I object to the reading of the testimony. It is 
very voluminons. 

The PRESIDENT pro tempore. Objection being made, the Chair 
will submit the question to the Senate. 

Mr. CAMERON, of Pennsylvania. Is not my resolution in order? 

The PRESIDENT pro tempore. It is in order. The Secretary will 
report it. 

The Secretary read as follows: 

Resolved, That the vote of Henry A. be connted with the other votes of 
the electors of Pennsylvania, notwithstanding the objections made thereto. 

The PRESIDENT pro tempore. The Senator from Pennsylvania 
[Mr. WaLLace] asks that the testimony be read, to which the Sena- 
tor from California [Mr. SARGENT] objects. The Chair will submit 
the question to the Senate. 

Mr. WALLACE. Is it not our right to have any part of the docu- 
ment read here? 

The PRESIDENT pro tempore. The question is not debatable. 

Mr. WALLACE. The question is not debatable, but I simply de- 
sire to know if a par of the document, the testimony, cannot be read. 
It is the only evidence that we have. 

The PRESIDENT pro tempore. The Chair will submit the question 
to the Senate, Shall this testimony be read! 

The PRESIDENT pro tempore put the question and declared that 
the ayes appeared to prevail, 

Mr. SARGENT. I ask for a division. 

Mr. CAMERON, of Pennsylvania. I ask for the yeas and nays. 

Mr. WALLACE. Let us have the yeas and nays. 

The yeas and nays were ordered. 

Mr. BAYARD. I should like to know in regard to this testimony 
what is the character of it. How does it appear! 

Mr. SARGENT. I suppose the facts are fairly stated in the objec- 
tion. The testimony is. extremely voluminous and that is the reason 
why I make objection to its being read. 

Mr. WITHE As I understand it, here is an objection with facts 
accompanying it. I think it is important to us in voting to have the 
testimony read in order to know whether the objection is sustained. 

Mr. SARGENT. I sup the facts are admitted. Does anybody 
contest them? The testimony is extremely voluminous. 

The PRESIDENT pro tempore. The testimony, questions and an- 
swers, covers so much paper. [Exhibiting the document. 

Mr. BAYARD. I do not think that any member of the Senate de- 
sires that in voting upon the question the testimony should be shut 
out from the Senate. First, the subject is a very grave one, and if 
members of the House and Senate upon their volition and personal 
responsibility have signed objections, in my own opinion, whatever 
may be the views of the majority, it is the duty of the Senate and it 
is the right of every member that the facts should be made known. 

Mr. CLAYTON. I ask whether this question is debatable. 

The PRESIDENT pro tempore. It is not debatable. The Chair so 
stated, aud debate is proceeding by unanimous consent. 

Mr. INGALLS. I am convinced that the testimony could all be 
read in the course of twenty minntes. It is not very voluminous. 

The PRESIDENT pro tempore. Is there objection to haying the 
testimony read f 

Mr. CAMERON, of Pennsylvania. I object. 

The PRESIDENT pro tempore. . aera being made to the read- 
ing, the question is submitted to the Senate, upon which the yeas and 
nays have been ordered. 

Mr. CONKLING. I beg to ask a question. Is it true or not that in 
other cases the testimony annexed to objections has been read in joint 
convention ? 

The PRESIDENT pro tempore. There has been one case where there 
was no objection raised where the reading was asked for and there 
was no objection. The Chair submitted it tothe joint meeting. This 
is not the only case where testimony has been read in the Senate 
where it was not read in joint meeting. 

Mr. CONKLING. The testimony was not read in the joint mect- 


ing? 

The PRESIDENT tempore. It was not. 

Mr. CONKLING. May I make a further inquiry?! How many pages 
are there of the testimony,—I do not mean what has been read, or 
the certificates. 

pe PRESIDENT pro tempore. The Secretary will state the number 
of pages. 
‘he SECRETARY. There are sixteen pages. 

Mr. CONKLING. Are those sixteen fall of testimony or are 
they broken pages, some of them containing a little and some con- 
taining more? 

The PRESIDENT pro tempore. As near as possible sixteen full 


a + 
5 4 he SECRETARY. I have made some allowance for broken pages. 
Mr. CONKLING. It would not take ten minutes to read it. 
Mr. CAMERON, of Pennsylvania. If the Senator from New York 
will allow me, if my colleague desires that this testimony shall be 


read, I shall make no One: It is so ridiculous that I cannot be- 
lieve any man on the soil of Pennsylvania would believe that anybody 
bat Mr. Hayes was entitled to the full vote of that State. 

The PRESIDENT pro tempore. The Chair wil) remind the Senator 
that debate is not in order. 

Mr. CAMERON, of Pennsylvania. Iknow itis not; Ihave no right 
to debate it, but I am only expressing my surprise that a man so 
learned as my colleague should have raised a point on this case. 

I am willing to allow the testimony to be read for the purpose of 
letting him have the excuse to his foolish constituents, if he has any 
that are so foolish, and giving him the benefit of all the testimony. 
I therefore withdraw my objection and will let the testimony be read, 
repeating at the same time that I will not allow what I have admitted 
for Pennsylvania to be taken as a precedent in regard to other States, 

The PRESIDENT pro tempore. The Senator trom Pennsylvania 
hh aoa his objection, and the reading will proceed, if there be no 
objection. 

Ir. WALLACE. Let the certificate of appointment which is an- 
nexed also be read. 

The PRESIDENT pro tempore. The certificate will be read. 

Mr. PATTERSON. I do not want to object and will agree that this 
paper shall be read, but it is not to be made a precedent. 

he PRESIDENT pro tempore. The Chair will state that the read- 
ing will proceed by common consent. In case of any objection the 
Chair will submit the question to the Senate. 

The Secretary read the certificate, as follows: 

UNITED STATES OF America, DEPARTMENT OF STATE. 
To all to whom these presents shall come, greeting : 

I certify that the document hereunto annexed is a true copy from the records in 
this Department. 

In testimony whereof I, Hamilton Fish, Secretary of State of the United States, 
are nb subscribed my name and caused the seal of the Department of State 


Done at the city of Washington this 23d day of February, A. D. 1877, and of the 
Independence of the United States of America the one hundred and first. 
[SEAL] HAMILTON FISH. 


Ulysses 8. Grant, President of the United States of America, to all who shall ses 
these presents, greeting: 

Know ye that, ing special trust and confidence in the integrity and abilit 
of Daniel J. Mariia and ou his nomination by the governor of the State of . 
sylvania as delegate from said State, I do appoint the said Daniel J. Morrell a 
commissioner on (be commission authorized to be constituted under and by virtue 
of the act of Congress to provide for celebrating the one hundredth anniversary 
of American Independence by holding an international exhibition of arts, manu- 
factures, and products of the soil and mine in the city of Philadelphia and State 
of Pennsylvania iu the year 1876, anono March 3, 1871. 

In testimony whereof I have caused these letters to be made patent and the seal 
of the United States to be hereunto affixed, 

Done at the city of Washington this 29th day of April, A. D. 1871, and of the 
Independence of the United States of America the ninety-fifth. 

[seat] U. S. GRANT. 

By the President: 

Hamiiton Fisn, Secretary of State. 


The PRESIDENT pro tempore. The testimony will now be read, if 
there be no objection. 
The Secretary proceeded to read the testimony, as follows: 
WASHINGTON, D. C., February 22, 1877. 
JouN REILLY, a member of the House from the State of Pennsylvania, sworn 
and examined. 
By Mr. FIELD: 
ee you know Daniel J. Morrell, of Pennsylvania? 
wer. 0. 
. How long have you known him? 
I sup 


. In Johnstown, Cambria County, Pennsylvania. 
Q 8 one of the centennial commissioners appointed by the President? 
es. 


By Mr. BURCHARD : 
Q. Did you serve with him on the centennial commission ? 
A. No, sir. 
2 Did 1 vote for him? 
I did not. 


Q. You have no nal knowledge as to what you have testified to, have you! 
à is I have seen Mr. Morrell at the centennial exhibition in the discharge of his 
ut 


es. 
What duties did 55 see him perform at the exhibition ? 
I saw him around there. I do not know that I can state specifically that I saw 
‘orm any particular act. 
id you not see 20,000 other individuals about thore at the same time! 
A.I paint dig many more than that. 
. One hundred thousand! 
Perbaps 200,000. 
vang about the grounds f 


2. Yes, sir. 

2 Can you mention any particular thing you saw Mr. Morrell do at that time f 
ner. 

Q. 


him 
Q. 


No, sir; but it is a well-known fact that he was a centennial com 
It is rumor and general information that you bave on the subject ? 
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A. I may state that I had from Mr. Morrell himself, directly, a statement that 
he bad parao eee, with a man on the day of the election, for ‘the purpose of attending to 
his duties as centennial commissioner. 

By Mr. FIELD: 


a Q. xo saw him at the centennial exhibition in the apparent discharge of his 
yee 


A. Yes, sir. 
Q And And you heard him speak of his duties as centennial commissioner ? 


2 1. ne 8 reputed to be a centennial commisioner !? 
Yes, poy Bo he was formerly a member of Congress. 


ae Do oye) know that he was the candidate for Presidential elector : < 


5 Do yom know that it was the samo person} 


85 Mr. BURCHARD: 

Q. Do you know that from him ? 

A Tas wk know N 
By Mr. FIELD: 

But it was well understood among the people in Pennsylvania that Daniel J. 
eth who was centennial commissioner, was a candidate for presidential 
elector on the republican ticket? 
gins It was generally understood in that district. I cannot speak as to the whole 

e. 


WASHINGTON, D. C., February 23, 1877. 
Jons WELSH sworn and examined. a > 


By Mr. Tucker: 
uestion. Where do you reside? 
C. Were I reside in Philadelphia, Pennsylvania. 

Were you acandidate for the position of presidential elector at the late po - 
dential o ion, and were you certified as one of the electors for the State of Penn- 
sylvania 

0 1 irpan from the first district. 
Dia yon attend the college of electors? 


5 And pee your vote? 
Les, 
Q Do aes hold any office of honor, trust, or profit under the United States? 


What is your connection with the centennial exhibition ? 

I am a director and also president of the Centennial Board of Finance, which 
was chartered by the United States on the yon June, 1872. Itisastock company. 
I was elected a director in April, 1873, year since then by the stockhold- 
era, and have chosen president every var bY the directors. 

11 9 you president of that corporation on the 7th of November, 1876 ? 


. And on the 6th eee 18761 

. Yes, sir, and am still. 

as area 5 the corporation , 
am 5 stockholder e corporation. 

shmaak re ere been since 1873? 


ela no position as centennial commissioner? 
o you know Mr. Daniel J. Morrell ! 


a shea 8 commissioner under appointment of the President! 
was an 
xa acting as such on the 7th of November, 1876, and on the 6th of Decem- 


es, sir. 
geh the same 1 who was elected one of the presidential electors for 
te of Pennsylvania? 


sie 
dhe a at the mi of the electors? 
* 3 ecting 


VVV 7 
He was not present. I cannot say Geant he ver assigned any rensin for hisab- 


. Did he send a letter? 
No. I think he was absent and mle gate! place was supplied. 
Q: Who was appointed in his p! 
IfI recollect right, it was Ar. B. Siam, of Cambria County, the samecounty that 
Mr. Morrell lives in. 


Who appointed M Mr Bo Boggs! 
el 
F 


His title as an elector for the State of Pennsylvania was due to an appoint- 
matt hes the ‘See of electors? 


¢ To i th o place of Mr. Morrell ! 


eee 
eat 


50 


p 


pO pop 
8 


By Mr. LAWRENCE: $ 
OA Te OE AS T0000 


Yes, 
A Senn my no appointment from the President of the United States? 


g: There is no salary fixed by aw to the office of director or president f 
The law allows a salary to papa to the president and the treasurer, but I 
have never received any salary. I declined to receive it. 
The law does not tix AST 
No, sir. 
By Mr. BURCHARD: 
. The would have been paid by the tion 7 
. Ves N ul have been cade the coi nese rt 
Q And your relation to the centennial ition was simply that of stockholder 
his corporation and of an officer elected by the stockho holders? 


A. I was elected a director by the stockholders and e by the board of 
directors. 


By Mr. LAWRENcE: 


Q. You are no more an officer of the Government of f tho United States than would 
1771!!! en + wt Bape dae rated by 
A. No, sir. I have never held any oflice under the Ut United | States. 
By Mr. Tucker: 
Q. Did you giveany bond as president of the Board of Finance to the United States? 


A. Yes, sir; not as president of the Board of Finance. Congress appropriated 
$1,500,000, and there was a porem in the appropriation bill that the president 


and treasurer should give a bond in $500,000. That bond was given by us, signed 
by one hundred 8 of Philadelphia. 

You executed that bond ? 

Yes, sir. 


g To whom was the bond given? 

i e the Souter. tary of the thie ry. abe bed hyn Fe Smaps on our 
a e money to the pu sta name! ng the g open on 
the Lock ot of May, free of debt. roe bond was filed ‘and vouchers to the amount of 
$1,727,000 were sent volun: ly by 

Is this the provision of iw ou the subject, [reading ?] 
. Yes, sir; t is it. 
7 You sy that you presented vouchers? 
Yes, sir. 


When? 
. In the course of the season we sent to the Treasury Department vonchers for 
$1,727, 000. They were sent at various periods during the the sammer. 
21 Dig iB et p them all to the Treasury before the presidential election ! 
g Da Fou Laps an acquittance or di of the bond? 
Di 1 au got no acquittance or disc! 
Te d. therefore, 18 still outstanding as an obligation ! 


din sir; I do not know whether the Government ever gives up a bond. 
2 It seare you no acquittance ? 


Ve Nas t there any provision for returnin g this money to the Government? 

I have no oe 5 tu offer on that su 8 anes is a difference of opinio ' 
on the subject between gentlemen skilled in the law. own reading of it is that 
there is no provision for the return of the money to thet vernment until after tis 
stockholders shall be paid unless there bea profit, but I pretend to express 
opinion on the subject. It was submitted to the court and the circuit court — — 
termined that there is no aoe provisionin the law, in other words, that tho oer 
which we have on hand bel to the ee but an ap has been taken 
to the Supreme Court of en nited States and it will be argued there. 

Q. Then the question was whether there was any money to be paid to the Gov- 
ernment in any event? 

. The question was whether any money was to be paid to the Government out 
of the capital or — = the profits. The construction of the court is that it was to 
come out of the profits. 

Q. Then the court has decided that there is an obligation to refund the money 
to 2 e if there shall be a profit sufficient for that purpose! 

Q. Dey you hold a in your hands now awaiting the decision of that caso? 

A. We do. We before the court a statement that we have about $2,000,- 
000 on hand for which there are two claimants. 

Who are the two claimants? 

The stockholders and the Government. We asked the court to instruct us 
what to do with the money. 

By Mr. BURCHARD: 

You were the president of a board of directors, elected by the stockholders 

er sections 4 and 5 of the act of 1872 
PAA Yes, sir. 
Q. There has been no change in the law, to your knowledge, in reference to the 
8 of your = of office or your duties in regard to the Government ? 
0, ah no c 
Q. That law provides that the president, two vice-presidents, treasurer, and 
, and such other officers as may be required to carry ont the o parposo ot 
corporation, shall hold their respective offices during the pleasure o: 
and fem board adopts by-laws for its own government? 


4. Ani vou are in no way represented as an oficer of the United States 1 


. You bad no power to ir eur any liability to be charged to the United States! 
No, sir. Each of the acts of . has had specifio 8 in that re- 
8 no debt or responsibility should be incurred on of the United 


And your relation to this money which was appropriated by Congress was 
simply that of applying it as the law Fequired? er. zi 
es, sir. 
Q But ee appropriated to the corporation! 
y. 


Q F For the purpose of the exposition ? 
Q. rer the = os reece the president of the board and the treasurer to give bond 


special custody of the funds 

. The treasurer had custody « of the Sy but a bond was required from the 

president as well as the treasure 
Q Your only relation to it was Sanni that of giving a bond? 

Yes. The fund was under the control of the board of directors to pe depara 
of by them. I was their servant. The funds were all applied in exact anco 
with the memorial sent to Congress and signed by me, and it is a very curious fact 
that the $1,500,000 asked for was precisely the amount that was required. 

Q. You hold no office of profit or trust wesc the United States unless the giving 
of a bond created you an officer ? 

No, sir. If so, I am an officer of the United States in a great many instances, 
for I am on a good many custom-house bonds for the last fifty years. 


By Mr. Tucker: 
> You say that $1,500,000 was just enough? 
Just enough to enable us to open the exhibition. 
Q. How much money have you on hand now interpleaded between the Govern- 
eek of the United 5 and the stockholders? 

A. 8 rising $2,009,000. We cannot yet determine the amount, because 
there are certain 1 largo pores which may or may not be allowed. If the Govern- 
pracy sha ied pede oy ed the $1,500,000, then we shall pay 25 per cent. to the stock- 
holders, and in the other case we shall have probably 85 per cent. to pay to the stock- 


holders. 
WASHINGTON, D. C. February 24, 1877. 
Daxtet J. MORRELL sworn and examined. 
By Mr. TUCKER: 
ee Where do you reside? 
wer. Johnstown, Pennsylvania. 


n or have you been a centennial commissioner by appointment of the 
president of the United States? s 


ont What was the date of your appointment, and up to what time did you hold the 
co 

A. I don’t remember the exact date, but I think it was in 1871 or 1872. 

Q. You were appointed by commission by the President? 
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A. I was nominated by the governor of Pennsylvania and commissioned by the 
President of the United States. r 
2 mae Joa still a centennial commissioner ! 
4 sir. 
Q. And you have continued to be such from the time of your appointment until 
x prena une 1 
Tes, sir. 
Q. Were you a candidate for the position of elector at the late presidential elec- 
tion held on November 7, 1876? 
A. Iwas n. and voted for as an elector. 
Q Was your election certified to you by the governor of the State? 
Q 
A. 


Yes, sir. 
. aa you attend the meeting of the college of electors ł 


Q Did you See the position 
No, sir; I did not. I was advised that it was not necessary that I should re- 
sign, but that I should not attend; that I was not eligible. 
= DA eligible by reason of your being a cen commissioner ? 
es, sir. 
2 5 yourself on that account 


pointed in your place? 
. Boggs. 
Q pals not Harry? 


k Who was 


e was appointed in your place? 
That was my understanding. I was not present at the meeting of the elect- 


By Mr. BURCHARD: 


Q. Are rou. pMa Say compensation out of the Treasury of the United States as 
centen: commissioner ? 
A. No com tion whatever from any source. 
ape 3 ition you hold is under the act creating the centennial commissioners ? 
es, sir. 


Before the reading was concluded, 

Mr. WALLACE. These facts are not denied, I understand my col- 
league to say, and I am satisfied the reading need not proceed farther 
in order to make up the case in the form of a demurrer on the facts 
stated in the objection. 

The PRESIDENT PA tempore. The reading will be suspended. 
The resolution offered by the Senator from Pennsylvania [Mr. CAME- 
RON] will be reported. 

The Secretary read as follows : 

Resolved, That the vote of e. be counted with the other votes of 
electors of Pennsylvania, notwithstanding the objections made thereto. 

Mr. WALLACE. The only point I have to make in this case is that 
I believe this to be a plain, distinct violation of that provision of the 
Federal Constitution which prohibits any person holding an office of 
trast or profit under the Federal Government being chosen an elector, 
and there is no provision in the Pennsylvania statutes for filling such 
a vacancy. It is plainly proved here that Mr. Morrell was a United 
States commissioner on the 7th day of November when he was voted 
for as anelector. The mode of appointment of Federal electors in 
Pennsylvania is through the people at the ballot-box. Evidence 
shows that Morrell is an officer—nay, it is admitted; Morrell recog- 
nizes the fact himself, and he did not attend the meeting of electors 
but was absent ene and another man was chosen by the re- 
mainder of the board to fill his place. There was no election by the 
people by reason of his ineligibility. That isthesubstantial ground of 
the objection to his vote in this case. There was no choice by the 
people of Mr. Morrell on that day. He was ineligible under the Fed- 
eral Constitution, and being ineligible, there was no election. That 
being the case, a reference to the Pennsylvania statutes will satisfy 
Senators that there was no power in the remainder of the electoral 
college to fill any such place. The provision of the statutes is as 
follows: 

It shall be the duty of the secretary of the Commonwealth, on receiving the ro- 
turns of the election of electors, as hereinafter directed, to lay them before the gov- 
ernor, who shall enumerate and ascertain the number of votes given for each per- 
Son so voted for, and shall thereupon declare, by proclamation, the names of the 
persons duly elected. 


Those are the words “duly elected.” 
If any euch elector— 


That is an elector “ duly elected 


shall die, or from any cause fail to attend at the seat of government, at the time 

1 by law, the electors present shall proceed to choose viva voce a person to 

fill the vacancy occasioned thereby, and immediately after such choice names 

of the persons so chosen shall be transmitted by the presiding officer of the coll 

to the governor, whose duty it shall be forthwith to cause notice in writing to 
ven to such 3 and De land not the person 
whose place he shall have been chosen] be an elector. 


Here plainly is demonstrated the proposition that the man who is 
to be chosen by the board of electors is one who is to fill the place of 
an elector duly elected. If Mr. Morrel was not eligible he could not 
be elected by the people and he was not elected on the 7th of Novem- 
ber, and it necessarily follows that the vacancy, if it be called a va- 
cancy, but which is really a failure to elect, could not be filled by the 
college of electors, there being no provision for such a case. He did 
not attend and his place was tilled without any lawful authority so 
todo. Mr. President, this is all there is in this case. 

Now, it is argued that the college of electors had the right to fill 
the vacancy if on the day on which they came to cast the vote Mr. 
Morrell was not there, or, in other words, that that is the time at which 
the question of eligibility is to be ascertained and determined. Al- 
though the high authority of the electoral commission is interposed 


Section 140 provides: 


in order to sustain that proposition, it seems to me that it cannot be 
sustained for a moment. Can it be that my colleague, with his in- 
fluence in the State of Pennsylvania, might have been placed at the 
head of the electoral ticket in that State in November, 1876, and with 
the power and patronage of the Federal Government at his command, 
as it is, succeed thereby, in being elected an elector, in carrying 
through the electoral ticket of which he is the head, and then on the 
5th of December, before the college meets, shall resign his place, and 
after he shall have resigned another man be put in his stead to fill the 
college which his e power, and influence have created and 
through which the Federal patronage at his command has given the 
control of the vote of the State to the pary that he represents? And 
= that is their doctrine, contended for by Senators and announced 

y the commission; for if a Federal officer of any grade can be selected 
in this way, then a Senator of the United States may be chosen in 
the same way and the inhibition of the Federal Constitution is made 
of no valne whatever; but on the contrary the power and patronage 
of the Federal Government are used to carry through an electoral 
ticket, and to nullify its plain letter as well as its spirit, and when 
the college comes to cast its vote, he has resigned his place, and, as 
in the Oregon case, he may be re-appointed. 

If such a Senator-elector is thus chosen and has resigned his place 
as an elector and the place is filled by somebody else who votes, and 
the Federal Constitution may thus be construed, it is in effect nulli- 
fied. Itseems to me that this is a plain case of a failure to elect. 
There is no provision in the statutes of Pennsylvania for filling such 
a vacancy. There was no vacancy Mr. Morrell was not legally ap- 
pointed and the vote ought not to be counted. 

Mr. CAMERON, of Pennsylvania. Mr. President, I would not have 
attempted to say another word except for the parallel which my col- 
league drew between Mr. Morrell and myself. He talked about my 
being elected an elector, which was very complimentary on his part, 
I have no doubt; but I do not think there is anything in the sugges- 
tion. Mr. Morreil had no particular popularity above anybody else 
on the ticket. Mr. Morrell, I venture to say, though I do not remem- 
ber anything about the details of the vote, did not get 100 votes more 
than any otherelector on the ticket. Idoubt whether he got as many 
as some. He is a very respectable gentleman, living in Cambria 
County, where he could have had no particular influence except that 
which any other member of the party would have. 

I am sorry that my colleague, who is so a lawyer and so ex- 
cellent a gentleman, for wham I have such high personal regard, 
should have talked to-day much as if he had been a lawyer living up 
in Clearfield County, as he does, engaged in a suit between two gen- 
tlemen who had a contest abont a trade in horses. Then he might 
have made such an argument as that for the purpose of affecting an 
ignorant jury, though the juries in his county are very intelligent ; 
but his argument was one not fitted for this place. I mean that in 
no disrespect to him. He does not doubt that the people of Pennsyl- 
vania voted for Mr. Hayes. He does not believe that under any cir- 
cumstances last year the people of Pennsylvania wonld have voted 
for Mr. Tilden. The intention of the law is that the opinions and 
wishes of the popie shall be represented by the electors, and they 
did it in giving their votes for Mr. Hayes and Mr. Wheeler. 

Mr. Morrell acċepted the place of centennial commissioner when 
he thought he was going to render a service to the State and to the 
country by giving his services gratuitously in that capacity. He 
never dreamed that the position was an office, No other man believed 
it was an office. There was no profit in it; and ifthe exhibition had 
failed there would have been no honor in it. But it did succeed and 
every man who served there has derived great honor for having given 
his services to the country. You all remember the contest we had in 
the Senate and how difficult it was to get anybody to recognize that 
the place of the centennial commissioner would even be considered 
respectable. Mr. Morrell devoted himself to the enterprise and he 
gave his services freely and arduously. After a while when the coun- 
try began to see that Mr. Tilden was going to force his election by 
all sorts of tricks, all sorts of machinery, then he was told that there 
might be a doubt about the legality of his appointment as an elector 
althongh he served without expecting honor and without any profit 
at all. Lest he might endanger the expression of the opinion of 
Pennsylvania he failed to go to the meeting of the electors, or rather 
intentionally refused to 10 and the college of electors, finding that 
there was a vacancy, filled it according to the law; and they gavo 
their votes, all the votes to which that great State is entitled, for 
Hayes and Wheeler. My colleague from the western part of the 
State is just as proud of that State as Iam; and I am sure if he could 
be here withont the party shackles upon him, he would be just as 
unwilling as I am to see one iota of the credit due to that great State 
taken from her. I am sure that when he goes to bed to-night he 
will be sorry that he has made the attempt. 

Mr. EATON. Mr. President, I simply want to read a part of the 
Constitution of the United States: 

Each State shall appoint, in such manner as the Legislature thereof may direct, 
a number of electors, equal to the whole number of Senators and Representatives 
to which the State may be entitled in 888 but no Senator or Representative, 

iro. 


or person holding an office of trust or p er the United States, shall be ap- 
ted an elector. 


Now, if I understand this case, it rests here: A B was apparently 
chosen by a large popular majority one of the electors of the State 
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of Pennsylvania. He was at the time an officer under the United 
States Government. Now, let me illustrate by n that my 


ood friend, the senior Senator from Pennsylvania, had been chosen 
fh the same way one of the electors of that State. It would have 
been void; the action of the people of that State would not have 
been legal; he could not have been appointed an elector. If he 
could not have been appointed an elector he had no position or office 
to resign. That is the only point here. That was the point decided 
in the Oregon case, and we are called upon again to decide it; and I 
presume it will be decided in this case as it was in the other— 
wrongly, in my judgment. 

Let me illustrate again; and I should like any Senator on this 
floor to answer the argument. I will suppose that I had been placed 
in nomination in Connecticut as one of the electors of that State, 
holding as I do a seat on the floor of the Senate. By the terms of 
the Constitution of the United States I could not be appointed an 
elector for the State of Connecticut. Therefore the action of the 

ple of the State in choosing me would have been void; it would 
have been as though they had voted for a dead man or an alien. I 
could not resign that position; I should have nothing to resign. Be- 
fore a man can resign an office he must be by law elected or appointed 
to that office. I can resign the position of Senator of the United 
States, because by law I am a Senator of the United States; I could 
not resign the office of elector, had I been apparently elected to it by 
the people of Connecticut, because the organic law of the land says 
I cannot be elected to that office; and therefore the action of the peo- 
ple of the State of Connecticut would have been void. 

I submit, Mr. President, that if the Constitution, the organic law 
of the land, is not to be waived, then we ought to take this case into 
deliberate consideration. This man had no office to resign. He was 
never elected an elector. He could not be. The Constitution says 
he could not be 7 to that office, and therefore if he received 
every vote in the State of Pennsylvania, large and inportant tuough 
it may be, he could not be an elector in that State. I submit, there- 
fore, that this man ought not tọ be regarded as having been chosen 


as an elector. 
I should like to ask the Senator from Connecticut a 


Mr. LOGAN. 
question, 

Mr. EATON. Ishall be happy to answer, if I can. 

Mr. LOGAN. I believe under an act of Congress we appoint 
trustees for the Smithsonian Institution. 

Mr. EATON. Yes, sir. 

Mr. LOGAN. Would the Senator consider a trustee a Sp porated for 
the Smithsonian an officer under the law as contempla y the Con- 
stitution, an officer perm an office of trust and profit, making a man 
ineligible to be an elector 

Mr. EATON. The answer that I shall give my friend is this: I am 
bound to say that I do not regard this as a very strong case after the 
action of the Senate in the Oregon case, [Laughter.] I am bound 
to say that; but what I desire to say to my distinguished friend from 
Illinois is this—and he will not deny it—that no man who was the 
possessor of an office of honor and trast under the United States 
could be elected to the position of elector so that he could resign 
that position. 

Mr. LOGAN. That was not the question I put. I put the question 
whether the position of a trustee of the Smithsonian Institute was an 
office of profit under the Constitution. 

Mr. EATON. Ido not know that I am any more bound to answer 
that than I should be if my friend asked me whether a constable 
knew the law. 

Mr. LOGAN, I will ask the Senator a direct question. I believe 
that this centennial exposition was incorporated and stock issued, like 
a railroad compan 

Mr. EATON. And bad stock too. [rangni i 

Mr. LOGAN. It does not make any difference about that. It being 
a corporation, I ask the Senator if a man appointed as commissioner 
in connection with that corporation is an office contemplated by the 
Mr ag of the United States. I ask if as a lawyer he believes 
that 

Mr. EATON. I am bound to say just what I said before, that in 
my E this case is not as strong a case as the one that the Sen- 
ate has already disposed of. But this man is not the officer of a cor- 
8 at all. He is an officer appointed not by a corporation, un- 

ess the United States is a corporation. I think he received his 
appointment from the President of the United States. 

Mr. LOGAN. Certainly; without any fee or emolument, 

Mr. EATON. Is the President of the United States the head of a 
corporation? 

. LOGAN. No, sir; but this is an incorporated company, hav- 
ing its trustees, and by an act of Congress if received a donation of 
so much money, and in that act it was provided that certain persons 
should be appointed for the purpose of seeing it carried out. I ask 
the Senator if he believes that the position of such a trustee is an 
office as contemplated by the Constitution? The duty is entirely in 
connection with a corporation. 

Mr. EATON. I am bound of conrse to give a respectful answer 
to my distinguished friend from Illinois. I thought I had already 
done so when I said that in my judgment this case was not as impor- 
tant a one as that which has already been decided; but I say this, (and 
I desire to hear some argument from some one against it,) that if a 


man by the Constitution of the United States cannot be appointed to 
an office there is nothing for him to resign. He cannot resign an 
office unless he can hold that office according tolaw. ‘That is my ob- 
jection here. 

Mr. MORTON. Mr. President, the objection as I understand in 
this case is that there was not such a vacancy in the electoral college 
in Pennsylvania as the college could fill; that Morrell was a centen- 
nial commissioner on the 7th Soy of November, and, therefore, that his 
election as elector was void and not merely voidable; thatit being 
void there was no election, and there being no election, the college 
of electors could not appoint his successor or one to fill the vacancy. 
I dissent from that doctrine entirely. In the first place, I insist that 
if he was a centennial commissioner on the 7th of November his 
election was not void, but simply voidable, to put the worst legal 
aspect upon it; and if it was voidable only, his absence caused a va- 
eancy that could be filled by the college of electors. 

In the second place, if I were to admit that the election was void 
on the 7th of November, still if the college of electors did assume to 
fill the vacancy, and the person whom they appointed acted as elector, 
and cast the vote, he voted as an officer de facto, and his vote is just 
as good as that of any other elector. 

If a person is chosen a Senator before he is thirty years old, the 
election is not void, but is simply voidable. If when the time comes 
to take his place he is qualified, he then can be sworn in as a Senator. 
That principle will not be controverted. And if the college of elect- 
ors, assuming that they had the power to fill the vacancy, did fill it, 
Mr. Morrell not attending, the person whom they appointed was an 
officer de facto. I insist that the appointment was legal; but if it 
was not 7 am putting it now upon the ground that the person 
appointed had no right to be appointed, or the electoral college had 
no power to appoint him, but putting it upon either ground—if he 
5 the office and cast the vote, it cannot thereafter be ques- 
tion 

There is a case precisely like it in the State of Virginia. Colonel 
Holliday was chosen an electorof that State on the 7th of November; 
he was a centennial commissioner, and heisnow. He failed to attend 
the meeting of the college of electors ; they appointed anotherin his 
place, and that person cast the vote of an elector for Virginia. If you 
strike out one vote in Pennsylvania, you are bound on every princi- 
ple of law and honor to strike out one in the State of Virginia. The 
facts are precisely the same. The Senator from Virginia understands 
the ease, and he will recognize the truth of what I say. 

But, Mr. President, I want for one to say that I regard this whole 
thing as standing upon technicalities, and if it were to succeed it would 
inflict a fraud upon the people of Pennsylvania. The college of 
electors was designed by the fathers of the Constitution to be a de- 
liberative body, and for that reason Federal officers were forbidden 
to be members. But it has come around that so far from being a de- 
liberative body they are pledged in advance in every instance to 
vote for a particular person, to out the wishes of a particular 
party, The pur of the framers has been entirely defeated ; and 
it makes no difference whether a man is a Federal office-holder, a 
member of Congress, or what position he holds, he is to carry ont the 

ledge he gives to the pak that nominates him, and the fact of his 
ing an office-holder has become wholly unimportant. It is an old 
maxim of the law that when the reason of the law ceases the law 
itself ought to cease, and we now know as well as we know anything 
that it is a matter of utter indifference whether an elector is an office- 
holder or not. 

All of thesestatutes in the different States are substantially thesame 
in regard to filling vacancies by the college of electors. They should 
be liberally construed, not to defeat the wishes of the people, but to 
carry out the wishes of the people; and the idea of disfranchising a 
State, silencing her voice in the election of President, because an 
elector holds a little, contemptible office, one not known to anybody 
at the time he was voted for, that the man did not think of himself 
as amounting to an office, the idea of disfranchising a State is to 
commit a fraud! Talking about fraud. I appeal to my friend from 
Pennsylvania what could bea ter fraud than to silence the voice 
of Pennsylvania because one elector was a centennial commissioner, 
a thing the people knew nothing about or, if they did, never dreamed 
of it amounting to a disfranchisement? Isay that a thing like that 
is a fraud. Talk about the imputations upon Lonisiana and upon 
Florida; I should like to know, when you come down to practical re- 
sults, what can be a greater fraud upon the ple of a State than to 
deprive them of their vote because the holding of a petty, contempt- 
ible office is tram up at the last moment. 

Mr. WALLACE. Will the Senator permit me? 

Mr. MORTON. Not out of my time, I beg my friend. Yes, I will 

ield. I never refuse to do that. 

Mr. WALLACE. I have only to say that ibly, if the Senator 
will permit us to investigate the condition of the actual vote in the 
State of Pennsylvania, he may discover that there are wrongs and 
frauds there; he may discover that the majority that appears to be 
cast there for these electors does not belong of right and of truth to 
his side of the issue. 

Mr. MORTON. I cannot yield to my friend all the time. I only 
yielded to let him ask a question. If I have any time left, I only 
want to say that, so far as the law is concerned, these objections are 
utterly futile; there is nothing in them. Even according to the let- 
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ter of the law, there is nothing in them. But, coming down to the 
substance, if you were to give force and effect to these objections, 

ou would recognize a fraud upon the three millions of people in the 
Btate of Pennsylvania. After insisting upon an objection of that 
kind, it is too late to talk abont fraud. 

Mr. MERRIMON. I want to ask the Senator from Indiana in all 
candor, notwithstanding his declamation on the subject, how if an 
ineligible person shall be appointed by a State to be an elector, if his 
view is correct, the United States Government could take advantage 
of the act of the State at all? 

Mr. MORTON. I do not think the Government can take advantage 
of it. I have always said the Government could not do it. 

Mr. MERRIMON. Then, sir, if he is correct in that view, the State 
of Pennsylvania, as the Senator from Pennsylvania on my left [Mr. 
WALLACE] said awhile „might have elected the venerable Sen- 
ator his colleague [Mr. CAMERON] an elector while he was a United 
States Senator; he might have gone into the electoral college and 
voted; and Con would be bound to accept it. 

Mr. MORTON. Will my friend answer me a question? 

Mr. MERRIMON. I will if I can. 

Mr. MORTON. Take now the strong case that the Senator from 
Pennsylvania himself had been chosen; I ask under the present sys- 
tem of government and the election of electors, what difference that 
could make? The theory upon which this system was first started 
has utterly failed. Now the electors are pled in advance to carry 
out the wishes of their party and if they fail to do it they are in- 
famous. Therefore it makes no difference in point of fact whether 
the elector is an office-holder or not. The reason has passed away 
entirely. 

Mr. MERRIMON. Then, if the Senator is correct, the Constitution 
is a dead failure, which I do not believe. It is not pertinent that we 
shall now inquire into the policy and the considerations that entered 
into the formation of the Constitution. It was framed by our fathers, 
and it has come down to us. We are bound to live under it until we 
change it, unless we repudiate it, which I am not willing to do. I 
insist that the position taken by the Senator from Indiana is an 
erroneous one, and that the Federal Government has ample and com- 

lete power to protect itself against the act of a State in this way. 

f the State government will venture to select a person who is ineligi- 
ble under the Constitution, and allow him to undertake to act in be- 
half of the State, and to go into the electoral college and cast the vote 
of the State for President and Vice-President, the remedy is in the 
hands of the United States; that is, when it shall come to count the 
vote of the State as cast by that ineligible person, the Congress sit- 
ting to count the electoral vote must reject it, and the Congress would 
be false to the United States and its Constitution if it failed to do it. 

Mr. LOGAN. Will the Senator allow me to ask him a question at 
that point? 

Mr. MERRIMON. I will. 

Mr. LOGAN. Under the Constitution a Senator or member of Con- 
gress has to bea resident of the State from which he is elected. Sup- 
pose a person should be elected to the United States Senate who had 
not resided in the State the number of years required by the Consti- 
tution and the fact was not made known to the Senate. He comes 
in and takes the oath and has a seat as a Senator here. Suppose a 
trial of impeachment should take place and a two-thirds vote sboald 
be cast and his vote should make the two-thirds necessary. The 
record is made up, and I ask the Senator if that impeachment would 
fail if it was discovered afterward that the person had no right toa 
seat in the Senate? 

Mr. MERRIMON. I am very frank to say to the Senator that a 
proper proceeding might be instituted in the Senate to set aside that 
ee oer before the court adjourned. 

. LOGAN. Iam speaking of the effect after the record is made 
up and the act has been accomplished. I ask the Senator if there is 
any way to reach it? Would not that be a good vote? 

r. MERRIMON. After the act was done. 

Mr. LOGAN. Very well; that is the point I am making. 

Mr. MERRIMON. I trust the Senator will not take my time. 

Mr. LOGAN. Not at all; I was merely asking a question. 

Mr. MERRIMON. Yes, sir; and I am ready to answer in all candor 
and frankness. In the case I put awhile ago of the senior Senator 
from Pennsylvania, if he had cast the vote in the electoral college of 
Pennsylvania, he being a Senator, and the vote had been accepted by 
the United States and counted, then if would be It would be 
a decision; that would be the end of the coutroversy ; but if pend- 
ing the count, pending the controversy, a question should be pre- 
sented in an orderly and regular way as to whether his vote sheuld 
be counted, it would not only be competent for the two branches of 
Con sitting together to reject it in the count, but it would be 
the duty of Congress to reject it under the circumstances. I admit 
very frankly that if the vote shall unquestioned and is counted, 
there is a determination, there is a judgment, there is the award of 
the election, the proclamation of the election, and that is the end of 
controversy ; but if the inquiry is instituted pending the count, as is 
the case here, it is the duty of Congress to see that this provision of 
the Constitution is enforced ; and unless this is the way to enforce the 
Provision of the Constitution when it shall be violated, I confess we 
can have no remedy on the face of the earth. Therefore it was that 
I put what I thought was a pertinent question to the Senator from 


Indiana, how if the position claimed is correct, advantage can bo 
taken of the case and States are under no check to appoint as an elector 
one who is ineligible under the Constitution. ~That is the case before 
the Senate now. I understand that it is conceded that the person 
elected was such an officer; he held such an office as to render him 
ineligible. Is that sof If so, he was not elected, and there was no 
vacancy. As has been insisted ably by the Senator from Pennsylva- 
nia on my left, [Mr. WALLACE, ] there was no vacancy contemplated 
by the Constitution of the United States; and there was no vacancy, 
it seems to me, which might be filled by virtue of the provision of 
the statute of Pennsylvania. Therefore this vote ought not to be 
counted. 

A great deal of declamation is indulged here about depriving a State 
of the right to vote. That is all outside of the case. This is a pure, 
dry question of law. If he is not entitled to vote, if they have made 
a misadventure, they must do like other people who have made a 
misadventure, they must abide by it; they lose that much of their 
voice in the count for President and Vice-President because they did 
not do their work thoroughly and properly, according to the Consti- 
tution and laws of the country. They are no worse off than other 
people and they ought not to be any better off than other people. If 
there has been a misadventure it is not only the right under the Con- 
stitution, but it is just and proper in every sense that the American 
people should have their Constitution and laws duly administered. 

Mr. SARGENT. Mr. President, we are dealing here with the acts 
of electors. We are not to decide upon the validity of their election. 
The case is exactly parallel to the one stated by the Senator from 
Illinois, [Mr. LOGAN, I of a person being a member of the Senate and 
yet constitutionally ineligible, that ineligibility not being known, 
and he, sitting in impeachment proceedings and his vote being neces- 
sary to make a two-thirds majority. If by his vote that two-thirds 
majority is obtained and a person is condemned thereby and perpet- 
ually disfranchised, the act is past and the person is disfranchised ; 
and any court or any body which shall thereafter pass upon the ques- 
tion of that disfranchisement must hold that it was valid notwith- 
standing the person who cast the decisive vote was ineligible. So 
the act of the elector in Pennsylvania entered on the journals of that 
college is conclusive in its result and we must give effect to the ac- 
tion of thatperson. You cannot inquire into the constitution of the 
body by which his vote was cast. Otherwise we assume a power cer- 
tainly not granted to us by the Constitution. We have no power to 
try the title of these persons. The principle of law is broad and 
plainly stated in all the authorities, that where a person acts under 
color of election his acts in the office are valid as to the public and 
third ‘porie even if tbere is a constitutional disability as is con- 
tended in this case. I will call attention to the single case which I 
cited the other day, reported in 1 Gilman, Illinois Reports, page 529, 
where it was held: 

Ttisa 8 principle of the law that ministerial acts of an officer de facto aro 
valid and effectual when they concern the public and the rights of third persons ; 


although it may appear that he has no legal or constitutional right to the office. The 
interests of the community imperatively require the adoption of such a rule. 


Mr. MERRIMON. But here the State is the actor. The State is not 
a third person. 

Mr. SARGENT. The State is interested in having the act of that 
person stand. Theinterest of the community, as the law is laid down 
so well in Illinois, requires that the action of the elector shall stand. 
If that is not so, if it does not stand, then the State is disfranchised, 
and when we call attention to the consequences which would fol- 
low the disfranchisement of a State, we are told, “O, that is decla- 
mation.” On the contrary, it is a e Rane arising from our acts 
that by all means ought to be avoided, if it can be done in equity. 
If it can be done by any reasonable construction, every benefit should 
be given to the State. 

A strong argument was suggested in fayor of that position by the 
Senator from Indiana, who said that where the reason of the rule 
ceases the rule itself ceases. If applying that principle toa constitu- 
tional provision is a strong application of it, at any rate we should 
go far toward applying such a principle, if it were possible, to save 
the rights of a State and prevent it from being disfranchised. As 
the Senator has stated, it is very well known that the original con- 
struction of the electoral college was to makea deliberative body, 
and in the fear of Federal influence and favor swaying men’s minds, 
leading them not to cast their votes dispassionately, but rather for 
private gain, and under the influence of power, this restriction was 
placed upon them. All that has been swept away. Were the Con- 
stitution remodeled, unquestionably it would be changed in view of 
the existing order of things, and there would be no necessity for a 

rovision of this kind; but here we are to search away down into an 
insignificant office where there is no profit attached to it, where it 
ean scarcely be called an office of honor at all, except to cast more 
honor upon his State, and a little might be reflected upon him; but 
by no reasonable definition of the words “an office of profit or trust!“ 
could it be contended that a centennial commissioner of the exhi- 
bition held such an office. 

Mr. HARVEY. I wish to suggest to the Senator 

Mr. MERRIMON. What remedy has the United States! 

Mr. SARGENT. I cannot answer both questions at once. 

Mr. HARVEY. I suggest to the Senator that the oflice of centen- 
nial commissioner comes really from the State, the governor of the 
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State appointing or designating who shall be the centennial commis- 
sioners, and in this case Governor Hartranft appointed Mr, Morrell. 

Mr. SARGENT. That statement is undoubtedly correct. Now I 
will hear the Senator from North Carolina. 

Mr. MERRIMON. What remedy has the United States? 

Mr. SARGENT. I do not say that the United States needs a 
remedy. If the State needs a remedy there is power to institute 
proceedings by quo warranto or by any other legal means. If neces- 
sary you could simply by a greater interval of time between the 
election and the meeting of the electoral college give time for sum- 
mary proceedings in order to determine the right of the elector; there 
may be some machinery provided where there can be evidence taken 
according to the processes of the common law; but where a man has 
acted for the people in good faith as Mr. Morrell did, under color of 
election, his act is valid. If he had gone into the college and cast 
his voteghere, I would still contend that under the principle of law 
which [have stated and which is so well sustained in all the books, 
we should give fall faith to his acts as concerned the public of his 
own State, the public of the United States, and third parties, aside 
from himself. If he were to gain by his acts, if there were a question 
whether certain compensation should come to him or not, orif he 
were to get other advantage, it might be that his act might not be 
valid to bring that benefit to himself; but where he has acted in a 

ublic bed nee and in good faith, and where the people who elected 
im acted in good faith, the act should be beneficial to the State aud 
prevent the disfranchisment of the State. 

Mr. CHRISTIANCY. I ask for the reading of the Pennsylvania 
law attached to these papers. I have not the statutes before me. 

Mr. MORTON. I havethe statute of Pennsylvania, if that is what 
the Senator wants. 

Mr. CHRISTIANCY. Then will the Senator do me the kindness to 
read the law? 

Mr. MORTON. I will send it to the Senator. 

Mr. CHRISTIANCY. I will not take the time to read the whole 
statute, because I find it would take more time than I have to spare; 
but I will simply say that the statute of Pennsylvania, as I read it, 
clearly enough, when it speaks of the person elected as an elector 
failing to attend, refers to the person who has had the greatest num- 
ber of votes and who has by a mere ministerial body been declared 
elected. Now, neither that canvassing board nor the governor has 
any judicial power to determine any question of qualification or dis- 
qualification. Hence, as I read the statute, it would apply to this 
case and cover just such a contingency as this. But there is still 
another ground. If Mr. Morrell was not disqualified, then he cer- 
tainly comes clearly within the statutes. 

How are we to determine this question and what kind of question 
is it? Whether this elector was qualified or disqualified. It is a 
question of law and fact. In other words, it is a judicial question 
which, when it depends upon evidence aliunde, and not upon facts of 
which we are bound to take notice as we are bound to know who are 
members of each House, can only be determined by the judicial power 
of the United States or by the judicial power of the State. The Con- 
stitution of the United States has placed the judicial power in the 
Supreme Court of the United States and in such inferior courts as 
Congress may from time to time establish; and there rests all the 
judicial power of this Government except what the Constitution has 
on its face invested in some other body. It has vested in the two 
Houses respectively the full judicial power, if you may choose so to 
call it, of determining the election and qualifications of its own mem- 
bers; and, because it has done so ana use we have been in the 
habit of going into evidence to establish any fact in connection with an 
election of members of the Senate or House, it has been inferred that 
we have aright to go further, and determine the election and quali- 
fication of other officers. I deny that there is any such power. Isay 
that it is a judicial question only, and can only be decided by the ju- 
dicial power of the State where the question arises and under some 
law existing in that State, or by the gute power of the United 
States under some act of Congress; and this must be done before the 
time when the elector is to perform his official action. We have no 
such act of Cong The case might be tried upon quo warranto in 
the States; I will not undertake to say definitely or to intimate my 
opinion whether a quo warranto in a Federal court might or might 
not determine it without a statute. 

Now it lies upon those who object to the qualification of this elector 
to sustain that objection by Jegal proof, and that legal proof is the 

udicial determination of some court. The Senate is not acourt; the 
ouse of Representatives is not a court; and they have no more 
right to determine a question of that kind than they have to try an 
indictment for treason. Where is the authority? Will some one be 
kind enough to point out the provision of the Constitution which 
Bees to Congress or either House this power to determine the ques- 
tion 

Besides that, the testimony taken as if has been here, not taken 
before us and in our presence, is not evidence in this case; it is not 
judicial evidence, not evidence upon which we could act if we were a 
court, 

Mr. MITCHELL. I understand it has not been reported from a 
committee of the Senate. 

Mr. CHRISTIANCY. If it had been it would never make it judi- 
cial evidence to determine a judicial question. 
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Mr. MITCHELL. Certainly not. 

Mr. CHRISTIANCY. Now, until it has been judicially determined 
and that judicial evidence is brought before us, I am authorized to 
say that there is no evidence whatever that this elector was disquali- 
fied; and, if not disqualified and he staid away from the electoral 
college, another man might have been elected in his place urder tho 
statute of Pennsylvania. I am authorized to say, therefore, that the 
elector was not disqualified. That is all I wish to say, and it is, in 
my view, sufficient. 

Mr. McDONALD. Mr. President, the language of the Constitution 
is that “ no person holding an office of trust or profit under the United 
States shall be appointed an elector.” It has been contended here 
that, notwithstanding these plain words, an incompetent and un- 
qualified person may be appointed. My colleague has discovered a 
new mode of amending the Constitution. He says that when this 
provision was placed there it was the expectation that the electors 
thus red een would cast such votes as should correspond with their 
own judgment; but that in practice they stand pledged to cast the 
vote in accordance with the will of those who have elected them ; 
and, therefore, he insists that becanse this has become the practice, 
therefore, the provisions of the Constitution in regard to qualifica- 
tion are no longer to be regarded. 

Mr. MORTON. Will my colleague allow me to say that I do not 
insist upon that, but I insist that that is an excellent reason for con- 
struing the statutes liberally, so as not to defeat the will of the people 
by a technicality. 

Mr. McDONALD. My coll e refers to the ancient maxim of the 
law that where the reason for the law ceases the law may be termed 
obsolete; but I never understood that that could be applied to consti- 
tutional provisions, provisions in the nature of organic law, by which 
government was organized and its powers defined. I apprehend it 
would be a strange rule to apply to such laws, and it is seldom ever 
found to have application except where after a long series of years 
the whole subject to which the law was originally addressed has fallen 
into entire disuse, 

Again, it is claimed that, because the Constitution of the United 
States prescribes certain qualifications for Senators, the same rule 
applies in reference to the selection or appointment of electors; but 
the language of the Constitution in regard to the eligibility of Sen- 
ators is very different. It is as follows: 

No person shall be a Senator who shall not have attained to the age of thirty 
years. 

Not that he may not be 4 5 but that he shall not be a Sen- 
ator until he has attained that age. The language is entirely differ- 
ent, and the construction that has been given to these two different 
clauses of the Constitution on that question has beenentirely different. 

But, Mr. President, I shall not sustain the objection made in this 
case; not because I do not believe that we have a right to reject an 
unqualified elector and one incapable of being appointed under the 
Constitution, but because I am not able to satisfy my mind that one 
holding a commission in the centennial exhibition, in a quasi-corpo- 
ration created by an act of Congress, is holding an office of trast or 
profit under the United States. If I felt satisfied on that point I 
should be compelled to hold that he was incapable of being appoint- 
ed an elector, and therefore he had no office to resigu, and no absentee- 
ism on his part could confer on those who had assembled there, and 
who had been duly elected, the anthority to fill his place. But I do 
not think that one holding an office or position in the centennial ex- 
hibition is holding an office of trust or profit under the United States; 
and therefore I shall not vote to sustain the objection in this case. 

Mr. CONKLING. Mr. President, the Senator from Indiana [Mr. 
McDonaLp] has assisted me in indicating a ground on which may 
rest my vote on this resolution. The Constitution of the United 
States, conferring on the States the power and right to appoint elect- 
ors, ordains: 

But no Senator or Representative, or person holding an office of trust or profit 
under the United States, shall be appointed an elector. 


I cannot dismiss these words as if they had been canceled or super- 
seded by the custom or practice of political parties. I cannot read 
them as if they were equivalent or analogous to these preceding 
words of the Constitution: 

No person shall be a Senator who shall not have attained to the age of thirty 
years, 

No inference to be drawn from this provision, no case or instance 
under if, informs me in respect of the force and effect of a provision 
essentially different. ‘ 

The language first read is an inhibition addressed to two parties, 
addressed to the State, and also addressed to the person whose right 
to be appointed an elector may be ‘drawn in question. It is a prohi- 
bition which speaks and operates at the threshold of the proceed- 
ing it touches, It forbids the appointment. It forbids it from the be- 
ginning, and forbids it throughout. It does not, as in the caso of 
membership of the House or of the Senate, merely require that a cer- 
tain age shall be reached before the person who has been appointed 
or elected may be qualified to enter an oflice. Its meaning is differ- 
ent and greater. Its legal effect is so distinguishable, that uo resem- 
blance exists perceptible to me and useful now. 

The pending resolution must be acted on in the presence of the 
applicable words, forbidding as they do, at every silige, the appoint- 
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ment as elector of a person holding an office of trust or profit under 
the United States. 

The question is not the same we should have if the honorable Sen- 
ator from Pennsylvania before me [Mr. CAMERON] was one of those 
ap ing as electors in this certificate. Without expressing an 
opinion upon the question as it would then be, it may well be doubted 
whether we could close our eyes to the fact that he sits here, and is 
a Senator, and therefore one whom the Constitution says shall not 
be appointed an elector. 

of his official existence and character and identity, duty might 
corpa! each Senator to take judicial notice, or notice in law and in 

ct. 

So, too, if in the text of the Constitution the name of Daniel J. 
Morrell appeared, if the words were “ Daniel J. Morrell shall not be 
appointed an elector,” I should see difficulties which I do not find 
now—diffisulties like those in the case supposed of one of the Sena- 
tors from Pennsylvania having been voted foras a presidential elector. 
The provision is that one holding an office of trust or profit under the 
United States shall not be appointed an elector. There must be a 
time, there must be a place, there must be a proceeding, there must 
be a mode appropriate to enforcing such a command of the Constitu- 
tion. The fact involved must be ascertained, and made effective. 
The law holds that to be certain which can be rendered certain. It 
can undoubtedly be rendered certain that Daniel J. Morrell held, if 
he did hold, an office of profit or trust. The question here is whether 
the Senate, engaged in the 8 now pending, is bound to take 
notice, whether it has been informed by evidence which it is bound to 
regard, that the person in question was disqualified by the Constitu- 
tion; the question is whether this is the forum, this the time, this the 
place, in which by the proof proposed, this provision of the Constitu- 
tion is to be executed. 

This command of the Constitution does not execute itself. It must 
be executed by a proceeding adapted to it, appropriate to it, and com- 
petent to the end. Whether this is such a proceeding, whether the 
evidence before us is evidence adequate to inform and satisfy the 
Senate, and whether therefore we are bound, by the exclusion of this 
vote, to attempt now to execute the Constitution in this respect, is an 
inquiry which, I imagine, few Senators are prepared to say is wholly 
free from doubt. Icannot say so. It is somewhat beclouded by doubt. 
The allegation that Mr. Morrell held such an office as the Constitu- 
tion denotes is involved in doubt, so far as the Senate may be found 
to inquire, there is doubt. That doubt I prefer to resolve in favor of 
the right of the Commonwealth of Pennsylvania to make her voice 
fully heard in the choice of a Chief Magistrate. I prefer to say that, 
so far as my vote can aid it, the presidential count should proceed 
and all the yotes shall be counted; and further that by no doubtful 
construction shall be stifled or disp the voice of any State hon- 
estly uttered, and expressing the intention of a majority of her elect- 
ors, be that expression what it may. 

Therefore, without being able to avail myself of all the positions 
which have been stated in the debate, I conclude that this is not a 
case the facts of which we are bound judicially or otherwise to no- 
tice without evidence, nor a case the facts of which are so brought 
before us and so established by evidence that we must ascertain 
them, and must then declare that this is the proceeding, and this the 
forum in which a decision adverse to the State of Pennsylyania may 
properly be demanded. I resolve the doubt in favor of the honest 
truth, the undenied truth, and I shall vote for the resolution declar- 
ing that the vote of this elector as well as of the twenty-six other 
electors chosen by the intention of the voters of Pennsylvania shall 
be counted. 

Mr. MAXEY. Mr. President, the doctrine enunciated by the Sena- 
tor from Indiana [Mr. MorTON] seems to me novel and startling. It 
is in effect that although the Constitution of the United States de- 
clares that a person holding an office of trust or profit under the 
United States, and Senators and Representatives in Congress, shall 
not be appointed to the office of elector and such a party is appointed, 
his appointment is voidable and not void, and that unless proceed- 
ings are legally taken to avoid the appointment the election or ap- 
pointment thereby becomes valid. That is the substance and essence 
of his position. To my mind it is novel and startling. The Consti- 
tution of the United States declares that— 

Each State shall appoint, in such manner as the Legislature thereof may direct, 
a number of electors, equal to the whole number of Senators and Representatives 
to which the State muy be entitled in the Congress. 

But that is a power secured to the State by the Constitution and 
ne out of the Constitution, with an onerous condition attached 

ereto. What is that? 

But no Senator or Representative, or person holding an office of trust or profit 
underthe United States, shall be appointed an elector. 

The State in accepting the right to select her own electors accepts 
it with the condition annexed that the parties appointed shall not be 
Senators, shall not be Representatives, shall not persons holding 
offices of trust or profit under the United States, and any appointment 
in violation of this is a breach of the Constitution. Very well. Now 
what is necessary to constitute a valid election? There must, first, 
be competent persons lawfully qualified to confer the office; second, 
there must be a person lawfully competent to receive the office thus 
conferred. These two must conjoin to produce a valid election. 

A man cannot be elected to an office unless it be by persons com- 


petent in law to confer that office; neither can those competent voters 
or persons elect a man who is forbidden by the Constitution or law to 
receive that office. The two must conjoin to a common point before 
you have a valid election. If therefore either of these is wanting, 
either a person lawfully competent to receive the office or voters law- 
fully competent to confer the office, the election is a nullity, it is void. 
If then the election was void at its date, there was a failure to com- 
biain the law, and there being no vacancy but a failure to elect, 
which is essentially different, it is not in the power of any one to fill 
the place. Why? Because the act of Congress in pursuance of the 
right conferred by tbe Constitution requires that the electors shall 
be appointed on the Tuesday next after the first Monday in Novem- 
ber. If they are not appointed on that day they cannot be appointed 
afterward. If this man was not competent to receive the appoint- 
ment on that day he was not appointed on that day. If he was not 
appointed on that day, then no substitute for him after thatadate can 
be appointed. It is a logical absurdity to say that you can confer 
the appointment by substitution when the party for whom another is 
attempted to be substitued himself was forbidden by the Constitu- 
tion to be appointed to or hold the office. It is an absolute, a logical 
absurdity to take such a position as that. 
Again, the Senator says, in reply to a question, that if the office 
were attempted to be conferred upon the Senator from Pennsylvania 
or upon a Representative, under our present system of electing Presi- 
dents, it would practically make no difference, because all that has 
assed away; and the practice in effect looks to the candidates for 
resident and Vice-President, without the voters knowing or caring 

who are the electors. Sir, I have yet to learn that the custom of any 
arty can override the Constitution of our common country. 

Mr. MORTON. Will the Senator allow me to make a statement ? 

Mr. MAXEY. Certainly. 

Mr. MORTON. In the case of Cesar Griffin, in Virginia, Chief-Jus- 
tice Chase decided that the fourteenth amendment, which prohib- 
ited certain classes of persons from holding office under the State or 
the United States, does not execute itself, and cannot be executed 
without an act of Congress. Now, I ask my friend how this provis- 
ion conld, in any point of view, be executed without an act of Con- 
gress providing a method of ascertaining the fact. 

Mr. MAXEY. The case put and the case before the Senate are es- 
sentially variant. The Constitution of the United States in the case 
under consideration contains the only command (which is a prohibi- 
tion) that can be given and absolutely executes itself upon that 
question. It requires no assistant or aiding law to execute it; it is 
an absolute prohibition of the Constitution which in terms says that 
certain parties shall not be appointed. While the fourteenth amend- 
ment provides for the removal of disabilities, it is impossible for Con- 

y act to change or modify the clause under consideration. Now 
t is conceded, and that reduces it to a 8 absurdity, that if a 
Senator or Representative in Congress, known to be so, is appointed, 
his appointment is a nullity. It is no more a nullity in that case than 
it is a nullity if the humblest officer who holds an office of trust or 
profit under the United States is appointed. rx uno disce omnes. By 
taking the more striking case of prohibition, a Senator, and showing 
that he is disqualified, all the rest follows, because all stand on the 
same grade and the same level. 

But again the doctrine of ab inconvenienti is brought to bear by the 
Senator from Indiana in assistance of his doctrine in this, that be- 
cause there may be in Virginia a man who is disqualified, hence this 
man in Pennsylvania onght to be counted ; in other words two wrongs 
make aright. Ifthe man in Virginia is disqualified, let him go down. 
It is no technical objection to the right of a State. It is the duty of 
the State to comply with the Constitution, and if the State attempts 
to appoint men that the Constitution of our common country says 
shall not be appointed, it is the State’s misfortune. Sir, I am as far 
as any eing man from attempting to deprive a State of its right; 
var the State must comply with the Constitution as we are all sworn 
to do. 

The poliey of the Constitution forbids Senators and Representatives 
in Congress from appointment as electors, although not Federal offi- 
cers, bnt serving the States and people in Congress; and then by one 
sweeping clause forbids from appointment as electors all persons, 
without exception, holding offices of trust or profit under the United 
States; thus designing the election to beabsolutely free from Federal 
influence. 

But the other day in the case of Lonisiana a doctrine that I hold 
dear, as dear as I do my life, the doctrine of State rights was flung 
in our teeth with the charge that we in that case were depriving the 
State of her rights and denying the doctrine of State rights. Talk 
to one when a State is bound hand and foot with an alien to the soil 
and laws of Louisiana never elected governor, but called governor 
and placed over that ple by Federal power against her will, with 
a Legislature never elected by the people, but put in office and kept 
there by the Federal bayonet, and a judiciary put in power by this 
so-called governor and bastard legislature and itself the result of un- 
lawful connection—tell me not that this triplet of frand and illegality 
can speak the voice of a sovereign State! Sir, my effort was to save 
the State and let the true voice of its people be heard and not the 
voice of these pretended authorities who in no sense represent the 
State. I am a State rights man and I was in favor of seeing that the 
rights of that State should be heard, but not beard through voices 
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the State of Louisiana. As well mistake the hoot- 


not representin 
ings of the owl for the soft, sweet notes of the southern mocking-bird. 
n this particular case from Pennsylvania I am not prepared to say, 

for I am not sufficiently conversant with this position of commissioner 
to say whether, strictissimi juris, this man is an officer or not, and un- 
less in the strictest sense of the term he was an officer, equity 2 
morals demand that his vote should be counted. I am not ing 
to this point but to the doctrine which the very able Senator from 
Indiana [Mr. Morton] has presented and which doctrine in my 
opinion is startling and subversive of the Constitution. Whenever 
you permit the doctrine to come in that the habits, the the 
customs of this party or that party or of anybody can override the 
Constitution of the United States, you admit a dangerous doctrine; 
it is startling to this country. It is the Grecian horse within the 

tes of Troy. And, Mr. President, it seems to me that something of 

is sort must have been permeating the minds of the clectoral com- 
mission, something of this kind was at the bottom of every judgment 
we have had here. If a man was not duly appointed on the 7th day 
of November it was impossible, absolutely impossible to appoint him 
after that day, and no reasoning can shake this impregnable position. 

The PRESIDENT pro tempore. The Senator’s time has expired. 

Mr. COCKRELL. Mr. President, I shall vote to count the vote of 
this elector with the other votes of the State of Pennsylvania. I may 
be mistaken in my conception of the law, but I cannot conclude that 
this is an officer of the United States in the contemplation of the 
Constitution. 

But no Senator or Representative, or person holding an office of trust or t 
under the United States, shall be appointed an elector. 4 Pa 

The President * * * shall nominate, and, by and with the advice and consent 
of the Senate, shall appoint embassadors, ... — 
of the Supreme Court, and all other officers of the United States whose a t 
ments are not herein otherwise provided for, and which shall beestablished by law, 
but the Co may by law vest the appointment of such inferior officers, as the 
think prope in the t alone, in the courts of law, or in the heads of Dej 
men 

These commissioners, as I understand, were not nominated and by 
and with the advice and consent of the Senate appointed, and I hold 
that they are not officers of the United States in the strict sense of 
the word. I desire to call the attention of the Senate for a moment 
to the act of the 3d March, 1871, in regard to the appointment of 
these commissioners, to be found on page 470 of volume 16 of the 
Statutes: 

That an exhibition of American and foreign arts, ucts, and manufactures 
shall be held under the auspices of the Government o the United States. 


* 

That a commission to consist of not more than one delegate from each State and 
from each Territory of the United States, whose functions shall continue until the 
close of the exhibition, shall be constituted, whose duty it shall be to prepare and 
superintend the execution of a plan for holding the exhibition, and, after confer- 
ence with the authorities of the city of Philadelphia, to fix upon a suitable site, 

s 


That said commissioners shall be appointed within one year from the passage of 
this act by the President of the United States, on the — hoet of the governors 
of the States and Territories respectively. 

Now, I hold that without the nomination of the governors of the 
States and Territories, these officers could not be constituted by the 
President, and they are not, therefore, officers of the United States 
in the sense of the Constitution. They may be officers of the State 
and officers holding some color of authority from the United States 
but they are not in the sense of the Constitution officers of the Uni 
States. In the case of the United States vs. Hartley, Mr. Justice 
Swayne defined an office thus: 

An office is a public station or employment conferred by the appointment of goy- 
ernment. ‘The term embraces the ideas of tenure, duration, emolument, and duties. 

Under this act, section 7: 

That no com tion for services shall be paid to the commissioners or other offl- 
cers provided by this act from the Treasury of the United States ; and the United 
oe hanas liable for any expenses attending such exhibition, or by reason 

In the case of Sheboygan County vs. Parker, 3 Wallace, 93: 

A county officer is one by whom the county performs its usual political functions 
or offices of government; anda special board of commissioners appointed to per- 
form a duty, which shall, though relating immediately to the county the ordinary 
county officers have not the power to transact without special legislation, are not 
county officers. 5s 

The functions here did not belong exclusively to the United States, 
and although they were constituted by this act of Congress they do 
not belong exclusively to the United States. The governors of the 
States nominate these commissioners and the President commissions 
them as a mere matter of form to represent their States at the cen- 
tennial exhibition. I know it has been held by high judicial author- 
ity that they are officers of the United States, but I cannot concede 
the soundness of that view of the case. Believing that Mr. Morrell 
was not a person holding an office of profit or trust under the United 
States, I think he was eligible. It may have been an office of honor, 
but that is not excluded by the terms of the Constitution: 

No Senator or ntative, or person holding an office of trust or profit under 
the Visited Staten dull be appel K on alectors 8 7 

He must hold an office of trust or of profit, and that office must be 
1 poder the Da 8 Senon 18 een e the President 

nas the power of appointment; he the power of appointing ever 
constitutional officer of this Uoternmest withont . ai 


nomination from the governors of the States, and those officers who 
V. 120 


must come to him under the nomination of a governor of a State are 
not the officers contemplated by the terms of this Constitution who 
shall not be appointed electors. These offi as I assert, (and I have 
it from good anthority,) were never nominated by the President and 
by and with the advice and consent of the Senate appointed to these 

itions; they were nominated by the governors of the States to him. 

at was an optional act with them; they could do it or not, as they 
chose. If the governors refused to nominate, the President could not 
have appointed or constituted them officers. It may be said, however, 
that the heads of the departments could, and that the President is the 
head of the executive department. Now I hold that, under the lan- 


guage of this Constitution, it is a violation of the spirit of it to say 
at the President is the head of any department of the Government. 
This is the language : 
But the Congress by law vest the tment of such inferior officers, 
they think proper, in the af t alone, the coaxte of law, or in the heeds of 
Departmen 


That does not refer to the Chief Executive. 

The PRESIDENT pro hag. ca The Senators time has expired. 
The question is on agreeing to the resolution. 

The resolution was to. 

Mr. SARGENT. I move that the House be notified of the action of 
the Senate and that it is ready to meet the House tò continue the 
further count of the votes, 

The motion was agreed to. 
Mr. WINDO I move that the Senate take a recess until Monday 
at ten o'clock. > 

The motion was 2 to; and (at six o’clock p. m.) the Senate 
took a recess until Monday, February 26, at 10 o’clock a. m. 


HOUSE OF REPRESENTATIVES. 
SATURDAY, February 24, 1877. 


The Senate having withdrawn, the House (at twelve o’clock and 
twelve minutes p. m.) was called to order by 
The SPEAKER, who said: The Chair decides that a new legisla- 
tive day has been reached, and the Chaplain will now offer prayer. 
Prayer by the Chaplain, Rev. I. L. TOWNSEND. 
The Journal of yesterday was read and approved. 


ENROLLED BILLS SIGNED. 


Mr. HARRIS, of Georgia, from the Committee on Enrolled B 
by unanimous consent, reported that they had examined and foun 
8 enrolled bills of the following titles; when the Speaker signed 

e same: 

An act (H. R. No. 1231) for the relief of the Board of Trustees of 
the Antietam National Cemetery ; 

An act (H. R. No. 1947) granting to the city of Stevens Point, Wis- 
consin, a certain piece of land; 

An act (H, R. No, 2197) for the relief of Henry B. Kelly, of Louisi- 
ana, from political disabilities imposed by the fourteenth amendment; 

An act (H. R. No. 3093) for the relief of the legal representatives 
of Zachariah B. Washburn, deceased; and 

An act (H. R. No. 3566) to authorize the Board of Trustees of the 
city of Cheyenne, Wrong Territory, to enter and purchase for the 
use of said city certain public lands. 

ORDER OF BUSINESS. 

Mr. LANE obtained the floor and yielded to 

Mr. CLYMER, who submitted the following resolution : 

Resolved, That for the more careful consideration of the objections to the report 
of the electoral commission in the Oregon case, the House pow take a recess until 
ten o'clock on Monday morning. 

Mr. HANCOCK. I rise to a point of order on that resolution. 

Mr. CLYMER. I desire to say that my object— 

The SPEAKER. The resolution is not debatable. 

Mr. LANE, I ask unanimons consent that the gentleman from 
Pennsylvania [Mr. CLYMER] may make a statement. 

Mr. HUBBELL, I object. 

Mr. HOSKINS. I call for the yeas and nays on the resolution. 

Mr. CLYMER. Do 8 on the other side refuse to hear 
a statement as to the object of this resolution? 

Mr. TOWNSEND, of New York. I object to debate. 

The SPEAKER. The gentleman from Texas [Mr. Hancock] rises 
toa point of order, and will state it. 

Mr. HANCOCK. My point of order is this: That in accordance 
with the law under which we are now p „Which may be 
said to be a law somewhat enabling in its character, after the com- 
mission has come to a conclusion which has been presented to the 
two Houses and objections taken, it isnot within the power of either 
House to take a recess until the electoral vote is passed upon, nor to 
take a recess at all except in the contingency contem oe and pro- 
vided for in the fifth section of the electoral act; andi under the 
fourth section of that act, which must be construed asin harmony 
with the provision of the Constitution of the United States upon the 
same subject, it is the duty of each House, when acting separately 
upon any question connected with the determination of the electoral 
vote, to proceed to that determination without a recess. 
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The fourth section of the act provides— 

That when the two Houses separate to decide upon an objection that may have 
been made to the counting of any electoral vote or yotes from any State, or upon 
objection to 7 of aed commission, or other question arising under this act, 
each Senator and Representative may speak to such objection or question ten min- 
utes, and not oftener than once; but after such debate shall have lasted two hours, 
it shall be the duty of each House to put the main question without further 


Now, Mr. Speaker, I maintain that this is a clear direction to the 
two Houses as to the manner in which they shall proceed when in 
separate session to consider objections raised to the decision of the 
commission upon electoral votes; that this act does not enlarge the 
power of either House beyond what they might have under the Con- 
stitution, to take a recess when they have separated from the joint 
session into separate session to consider objections to an electoral 
vote. In other words, the Constitution provides that the President 
of the Senate shall open the certificates containing the electoral 
votes, and the votes shall then be counted. No doubt objection might 
be taken to the counting of the votes; and this bill provides for ob- 
jections being taken to the votes even where there are not two cer- 
tificates. But it has never been the practice, nor does the Constitu- 
tion contemplate, that when objections are taken and the Houses 
separate to consider those objections, the one or the other shall take 
a recess and e the determination of the question. 

I say, then, that this law does not and could notenlarge the power 
of either House; nor can either House, when in separate session for 
this purpose, do otherwise than is contemplated that they shall do 
under the Constitution—proceed to the consideration of the electoral 
vote, or questions that may be raised upon if, without a recess. 

I may feel as keenly as others the mortification and disappoint- 
ment of defeat; but I hope I shall not so far lose my manhood as to 
be unable to go on and perform the duty that devolves upon me as a 
member of this House. Under the Constitution and laws I hold 
that there is no authority given to either House to procrastinate, to 
delay, to resort to any legislative or parliamentary expedients to 

tpone the action enjoined upon the two Houses under the Consti- 
5 The law under which we are acting does not enlarge the 
power of either House in this t; and they have no more au- 
thority to take a recess than if this law had not been passed. 

Mr. CLYMER. Mr. Speaker, this is a question of order and not of 
manhood, and it would seem to be a work of supererogation that a 
question which has already received four distinct positive determina- 
tions by this body is again to be decided. Therefore I do not propose 
to waste the time of this House or perhaps to insinuate that the 
Speaker of this body is not capable o r the simplest duty 
of his place; that is, to follow in a beaten path. I therefore submit 
the question of order to the Chair. I wish further to say that in mak- 
ing this motion I have done it for a reason 

r. TOWNSEND, of New York. I object to debate. 

Several MEMBERS. Let him goon. 

Mr. CLYMER. In arguing this question of order I have a right, as 
the gentleman who made the point has apparently impugned my mo- 
tive and that of the gentlemen who sustain the resolution 

Mr. HANCOCK. I hope I was not so understood. 

Mr. CLYMER. I have the right to say that so far as I am con- 
cerned, and I believe so far as the large majority of those with whom 
T act on this floor are concerned, this motion is made and sustained 
in good faith. This Oregon question involves issues of the highest 
moment to all the people, and if those who wish to present their rea- 
sons for opposing the finding of the commission ask for time, ask for a 
day, ask that the quiet of a Sabbath may come over them and their 
ou feelings before this vote is taken, it is not wonderful. I 
have made the motion in good faith. 

Mr. TOWNSEND, of New York. I rise to a point of order. 

TheSPEAKER. The ee from Pennsylvania [Mr. CLYMER] 
will confine himself to the question of order. 

Mr. CLYMER. I have tried to do so. 

The SPEAKER. The Chair desires to say that he did not confine 
the gentleman from Texas strictly to the point of order, and there- 
fore felt that the gentleman from Pennsylvania had a right to 
reply in some slight degree to the remarks of that gentleman. 

BROWN, of Kentucky. Would it be in Gr to respond to 
some of the Serano of the gentleman from Pennsylvania? 

The SPEAKER. Not unless directly upon the point of order. Each 
side having now been heard once, the Chair thinks it his duty to con- 
fine the discussion strictly to the point of order. 

The Chair has already decided this point. On the 10th of this 
month, when the electoral vote of the State of Florida was under 
consideration, the same question arose and was decided. 

An appeal was then taken from the decision of the Chair, and that 
appeal was laid upon the table by a vote of 156 to 76. The and 
nays were not attempted to be called on laying the be are e table, 
for what reason the Chair knows not. Since that decision the Chair 
has with great industry consulted various persons whose names, were 
he at liberty ta give them, would be recognized as of gentlemen of well- 
known knowledge of and experience in parliamentary law, and he has 
ya to find any one who dissents from the opinion then expressed and 

he ruling then made, which was that a motion under the law and 
in the words of the law to take a recess until the next day at ten 
o’clock a. m. was in order. 

The Chair desires to have read by the Clerk two clauses of the law 


upon which his ruling was based, first, a portion of section 5 and, in 
the next place, the whole of section 4. 
The Clerk read as follows: 


And no recess shall be taken unless a question shall have arisen in re to 
counting any such votes, or otherwise under this act, in which case it shall be com- 
t for clther House, acting separately, in the manner hereinbefore provided, 
direct a recess of such House not beyond the next day, Sunday excepted, at the 
hour of ten o'clock in the forenoon. 

Sec. 4. That when the two Houses separate to decide upon an objection that may 
have been made to the 8 any electoral vote or votes from any State, or 
upon objection to a report of commission, or other — arising under this 
act, each Senator and Representative may to such objection or question ten 
minntes, and not oftener than once; but such debate shall have lasted two 
noari; it shall be the duty of each House to put the main question without further 

ebate. 


The SPEAKER. The Chair overrules the point of order made by 
the gentleman from Texas [Mr. HANCOCK] and decides the motion of 
the gentleman from Pennsylvania is in order. 

The question recurred on Mr. CLYMER’S motion. 

The House divided; and there were—ayes 107, noes 133. 

Mr. FRANKLIN demanded Sio geas and nays. 

The yeas and nays were orde; 

The question was taken ; and it was decided in the negative—yeas 
112, nays 158, not voting 20; as follows: 


Ainsworth, Ashe, Atkins, John H. Bagley, jr., Banning, Black- 
e, Bradford, Bright, Buckner, Samuel D. Cabell, John 
, Cate, Caulfield, Chapin, John B. Clarke of Ken- 


. Harris, Hartridge, Hartzell, Henkle, Holman, Hooker, Housé, 
Lamar, Franklin 
„ Luttrell, Lynde, Mackey, Maish, Me- 
Farland, Me on, Money, Morrison, Mutchler, O’Brien, Odell, John F. Phili 
Poppleton, Rea, John Reilly, Rice, Riddle, William M. Robbins Roberts, Miles- 
Sayler, Scales, 3 Singleton, Slemons, William E. Smith, Southard, 
— Springer, Stanton, Stenger, Stone, Swann, Terry, Thompson, Tucker, 
y, John L. Vanco, Robert B. 1 addell, Gilbert C. Walker, Walliug. 
Walsh, Warner, Whitthorne, Wigginton, Wike, Jere N. Williams, Benjamin Wil- 


arn 
son, Yeates, and Young—112. 
NAYS—Messrs, Adams, Bagby, George A. Bagley, John H. Baker, William H.. 
Baker, Ballou, Banks, Beebe, Belford, Beil, Blair, Bland, Blount, Bradley, John 
Young Brown, William R. Brown, Horatio C. Burchard, Burleigh, Buttz, Camp- 
bell, ler, Cannon, Carr, Cason, Caswell, Chittenden, Co: Crapo, Crounse, 
Cutler, Danford, Darrall, Davy, Denison, Dobbins, Dunnell, Durham, Eames, . 
Eden, Egbert, Evans, Felton, Flye, Fort, Foster, Freeman, Frye, Garfield, Goodin, , 
Hale, Hancock, Harden h, Benj W. 3 Iatcher,, 
Hathorn, Haymond, Hays, Hendee, Henderson, Abram S. Hewitt, Hill, Hoar, 
Hoge, Hoskins, Hubbell, Hunter, Hurlbut, Hyman, Joyce, Kasson, Kehr, Kelley, 
Kimball, King, Lapham, Lawrence, Leavenworth, Le Moyne, Lord, Lynch, Ma- 

„ MoDiN, Metcalfe, Mjller, Milli 
orton, Oliver, O'Neill, 


Robbins, Robinson, Sobies sk, pson, Savage, Schleicher, Seelye, 
Sinnickson, Sma! . Herr Smith, Stevenson, Stowell, Strait, Tarbox, Teese, 
Thornburgh, ‘Throckm Martin I. Townsend, Washington Townsend, Tufts, 


ells, G. Wiley Wells, White, 
Williams, Charles. 


So the House refused to take a recess. 

Mr. LANE. Mr. S er, I move the House take a recess until: 
half past nine o’clock on Monday morning next. [Cries of “No!” 
“No!” on the republican side of the House.] 

Mr. HALE. I rise to a point of order. 

Mr. SPRINGER. I should like to have the gentleman state his. 
point of order. 

Pda! SPEAKER. The gentleman from Maine will state his point 
of order. 

Mr. HALE. My point of order is that the privilege of the House 
to take a recess has been exha on one motion; that this is a 
dilatory motion and should not be entertained; that the regular- 
order is the consideration of the objections to the decision of the 
joint commission in the case of Oregon, and that the call for the 
regular order which is now made brings them up at once. While I 
do not wish to in the debate, being upon the floor upon the point 
of order, I nevertheless claim that privilege. 

Mr. LANE. Mr. Speaker, I wish to state 

Mr. TOWNSEND, of New York. I object. 

Mr. LANE. Iam on the floor on the point of order, and wish to 
direct the attention of the Chair to that section of the electoral law 
which provides that the House shall have the right to take a recess 
not beyond ten o’clock the next day, except where the next day shall 
be Sunday, and then it shall have the right to take a recess until ten 
o’clock on Monday morning following. Now, it they have the right to 
take a recess until half past seven o’clock this evening surely we 
have aright to take a recess until half past nine o’clock Monday 
morning under the law. 

The SPEAKER. The Chair is unable to recognize this in any other 
light than as a dilatory motion. 

„LANE. It was made in no such spirit. 

The SPEAKER. The Chair is unable to classify it in any other 
way. Therefore he rules that when the Constitution of the United 
States directs 5 to be done, or when the law under the Con- 
stitution of the Uni States enacted in obedience thereto directs 
any act by this House, it is not in order to make any motion to ob- 
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struct or impede the execution of that injunction of the Constitution 
and the laws. [Applause.] 

‘The Chair is sorry to hear any manifestation of applause, as it is in 
direct contravention of the rules. 

Mr. LANE. I desire to say in justice to myself, and I think I am 
entitled to that privilege, that the motion was not made in any such 

irit. [Cries of “Order!” on the republican side.] I am claiming 

t as a matter of personal privilege. 

The SPEAKER. The Chair will state to the gentleman from Ore- 

n—— 

Ou. LANE. I trust the Chair will not allow it to go upon the record 
that I made the motion in any such spirit. 

The SPEAKER. The Chair has not attempted to characterize the 
gentleman’s motives nor to indicate what they were. That belongs 
to a higher power. [Laughter and applause. ] i 

Mr. . That higher power I am willing to submit to. [Ap- 


lause. 
* Mr. ‘WALLING. J rise to a question of order. It is that this dem- 
onstration in the galleries and on this floor is out of order and ought 
to be su 1 unless it ceases. 

The SPEAKER. The Chair sustains the joint of order, and directs 
that the demonstration shall cease, Should it occur again the Chair 
willdirect the galeries, if the noise should occur there, to be cleared ; 
and he will call by name any gentleman on the floor who indulges in 
such disorderly manifestations. 

Mr. COX. Lhope the rules will be enforced on the floor and that 
it will be cleared The disturbance came from the floor. 

The SPEAKER. The Chair is unable to see how business could 
proceed if the floor was cleared. 

Mr. LANE. I desire to present the order which I send to the desk. 

The SPEAKER. The gentleman from Maine [Mr. HAL] has been 
recognized. The gentleman from Oregon [Mr. LANE] will be recog- 
nized to offer a substitute. 


ELECTORAL VOTE OF OREGON. 
Mr. HALE. I offer the following order: 


Ordered, That the count of the electoral vote of the State of Oregon shall pro- 
ceed in conformity with the decision of the electoral commission. 


Mr. LANE. I offer the following as a substitute : 


Ordered, That the vote purporting to be an electoral vote for President and Vice- 
President, and which was given by one J. W. Watts, claiming to be an elector for 
the State of Oregon, be not counted. 


Mr. HALE. I do not pro 
the House, but yield for 
(Mr. LAWRENCE. 

Mr. LAWRENCE. Mr. S er, in the few remarks I shall submit 
on this question I will not impugn the motives or call in question the 
patriotism of any gentleman upon this floor. I think we will all 
that it is our duty to consider this question with perfect candor and fair- 
ness, without passion, without excitement, and with a purpose to ascer- 
tain what is our duty instrict accordance with the principles of law. I 
have always had an abiding faith that the “sober second thought” of the 
people and of Congress would demand that whatever result is worked 
out on this presidential question in the forms 33 by law shall 
be accepted and acquiesced in as final and conclusive. This should be 
the guiding 8 the acknow: duty of every American citi- 
zen. ‘To cut loose from this is to embark on the shoreless ocean of 
doubt and danger and storm, if not of anarchy or revolution. When- 
ever the public judgment can tolerate this, the days of the Republic 
will be numbered. When that iod shall arrive, then soon this 
praan experiment of ours, of freedom and free government, will onl 

known in the history of the dead and buried republics whie 
strew the pathway of time. Ihave so much confidence in the people, 
so much in the good judgment of their Representatives in Congress, 
that I cannot believe we have commenced or will begin any such 
calamitous career as this. I trust and believe that God in His provi- 
dence has in store for us a better fate than this. 

Now, Mr. Speaker, what is the question before us? At the presi- 
dential election in Oregon on the 7th of November last the republi- 
can candidates for electors, Odell, Watts, and Cartwright, received a 
majority of the popular vote, a majority of the votes of the qualified 
electors of the State. 

There are some facts, I take it, about which there can now be no 
controversy. The first prominent fact is this: that Odell and Cart- 
wright, two of the republican electors, as itis conceded on all hands, 
were duly appointed; that they received a majority of the votes of 
qualified voters of the State of Oregon, and that they have all the 
evidence of title to the electoral office which is required either by the 
act of Congress or by the statute of Oregon, The second t fact to 
which I wish to call the attention of the House is, that it has been de- 
cided by a unanimous vote of the electoral commission that Cronin, 
who received the governor's certificate of election, was utterly without 
title, and that he no authority whatever to act or vote as an elector. 
When this question has been determined by a unanimous vote of the 
electoral commission, I shall regard it as so completely settled as that 
it is unnecessary to discuss it before this House. 

Here then are these two facts: first, that Odell and Cartwright, two 
of the republican electors, were beyond all question duly appointed, 
and that they were authorized to act as electors; and that there was 


to open the debate from this side of 
t purpose to the gentleman from Ohio, 


no other candidate who was entitled to give any vote for President 


and Vice-President, unless it was Watts, who received also a majority 
of the popular vote. 

I care not, Mr. Speaker, for any question now before us whether 
Watts was ineligible, and so was not elected and could not be elected, 
or whether he was a de facto officer by virtue of his election ; for in 
either event, after he had resigned there was a vacancy in the elect~ 
oral office which was properly filled by the appointment of Cart- 
wright and Odell. When the electoral college composed of Cartwright 
and Odell met, Watts tendered his resignation, and it was accepted. 
If he waselected, and as such became an officer de facto, his resignation 
created a vacancy. If he was not elected, if there was a non-election, 
then I shall maintain that there was a vacancy in the office of elector,, 
and whether the vacancy arose from the resignation of Watts as a de 
Sacto officer, or by reason of a non-election, in either event the vacancy 
was properly filled by the re-appointment of Watts by the two remain- 
ing electors, and that therefore the three votes for President and Vice- 
President cast by Odell, Cartwright, and Watts were the votes re- 
quired by the Constitution, and that they ought to be counted. 

I know it has been said that Watts was ineligible; that because 
of his ineligibility there was no election; that if there was no elec- 
tion there could be no vacancy, because there can be no vacancy unless 
there has been an incumbent. I shall endeavor to show that is an 
entirely mistaken view of the subject; that there was a vacancy, as I 
have already remarked, and that it was properly filled. The act of Con- 
gress upon this subject contains two provisions. First, the act says: 

That each State may by law provide for the filling of any vacancies which may 
occur in its college of electors when such college meets to give its electoral vote. 

Now that applies to a vacancy which exists on the day when the 
college of electors meets, and in a case where there has been an election. 

But it provides, second 
tha electors may be appointed on a wabeequeat day, in such mannar aa the L 

ma; s on asu ueni > SU manner as 
ture of such State may direct. s 

Now, that provision of the act of Congress was designed to meet a 
case of non-election. How has the statute of Oregon provided for such 
a case as that? By the statute of Oregon it is provided that 

The electors of President and Vice-President shall convene at the seat of govern- 
ment on the first Wednesday of December * * and if there shall be any va- 
cancy in the office of an elector occasioned by (1) aana o refusal to act, (3) aoe: 
lect to attend, or (4) otherwise, the electors present immediately proceed 
fill * * such vacancy. . 

Now, if there was a non-election, I insist that it created a vacancy, 
otherwise than by death, refusal to act, or neglect to attend; and 
that therefore, by virtue of that provision of the statute of Oregon, 
Odell and Cartwright had authority to fill the vacancy. Let us see 
whether that is not a fair construction of this statute of Oregon, In 
the first place, this statute is to be liberally construed. It is a stat- 
ute in aid of public rights. It is astatute designed to give the people 
of Oregon that right which the Constitution of the United States in- 
tended they should exercise; nay, makes it imperative upon them that 
they shall exercise, to appoint three electors, so that the State may 
be fairly represented in the electoral college. If there is any doubt 
about the proper construction of the statute, that doubt should be 
construed in favor of the authority to fill the vacancy. 

But the question has been decided by the courts. I have no time 
to discuss or read the decided cases, and I will only name some of them, 
as follows: State vs. Adams, 2 Stewart’s Alabama Reports, 231; State 
vs. City of Newark, 3 Dutcher, 185; State vs. Irvin, 5 Nevada, III; and 
there are many other cases to which I might refer. 

It is perfectly certain that in the ten minutes allotted to me I can- 
not fully present the entire argument on this question. I can only 
therefore refer to the argument I had the honor to make in the Oregon 
case before the electoral commission. 

The same result would follow even if Cronin had been duly elected 
and had the proper evidence of title to the electoral office. The rec- 
ord of the proceedings of Cartwright, Odell, and Watts shows that 
Cronin was not present at the time and place when the electoral col- 
lege met. His absence, by ess statute, created a vacancy. His 
absence is proved by three distinct evidences of the fact: 

First. It is shown by the proceedings of Cartwright, Odell, and 
Watts, and this is conclusive evidence. 

Second. It is shown by the so-called record of the proceedings of 
Cronin, Parker, and Miller, which admits that Cronin did not meet 
with Cartwright and Odell. 

Third. The same record shows by inference the same fact, 

The statute of Oregon 8 the electors to meet at twelve o’clock 
m. on the 6th day of Desem r. The record of Odell, Cartwright, and 
Watts shows the meeting of their college at this time. The record of 
Cronin and his appointees does not pretend to show any meeting at 
this time. It only pretends that the meeting was on the 6th day of 
December, and non constat it was long after the appointed time—lon: 
after the college met, voted for President and Vice-President, and Me 
journed. It is by no means a case where Cronin was present insist- 
ing on a right to vote with the two acknowledged electors, Odell and 
Cartwright. The vacancy occasioned by the absence of Cronin, even 
if he were an elector, was therefore duly filled. In any event,the three 
votes of Oregon have been lawfully given to Hares and ‘Wheeler; 
they are the votes required by the Constitution, in law, in morals, 
in all justice, they are to be counted. 

[Here the hammer fell. | 
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Mr. LANE. I desire to say that I cannot compass the legal aspects 
of this case in ten minutes, and therefore I yield my time to the 
gentleman from Pennsylvania, [Mr. CLYMER. ] 

Mr. CLYMER. Inafter times, Mr. Speaker, this place, these scenes, 
shall be memorable. It will be told that in this the home of thirty- 
eight sovereignties, dedicated to the exercise of all the powers neces- 

for the peace, welfare, prosperity, and progress of more than 
forty millions of freemen, and consecrated by the name of him whose 
character is the embodiment of all that is great and pnre, a crime 
ainst justice and the popular will was consummated, the iniquity 
of which has no parallel, as its perfidy has no limit. 
For weary years the people had striven to rid themselves by the 
methods of law from the clutch of those who had seized 
power amid the agony and convulsions of civil war. The unlawfal 
and partisan use of military power, the seductions of place and pat- 
ronage, the violent appeal to the passions and prejudices of the people. 
the unchristian efforts to array sections and races in bitter hate, anc 
the systematic and unblushing resort to corruption and frand made 
the final struggle desperate and doubtful. The 1 7 triumphed. And 
in November last asolemn verdict was rendered, by which the wrongs 
and outrages, the infamy and disgrace, the nepotism and debauchery, 
the venality and imbecility of existing administration, was to be 
ended. Honest men rejoiced and were content, thieves trembled and 
lotted. That verdiet must be reversed, or the vengeance of a long-suf- 
ering and outraged people would find its victims. How in order to ac- 
complish this end the electoral votes of Florida and Louisiana were cor- 
rupted and stolen in solemn mockery of justice and right, I will not 
detail. The sickening and ng BY nl story is familiar to every one. 
The people stood aghast at the bold, bad, damnable conspiracy. Their 
Representatives assembled here in December last intent upon defeat- 
ing the consummation of the crime. Committees of this House were 
sent to the several States to inquire into and demonstrate it. As the 
testimony was gathered it became so transparent that no one, unless 
blinded by partisan prejudice or actuated by corrupt motives, at- 
tempted to excuse or justify it. Dreading the horrors of civil war, 
which were threatened and imminent, ming to exhaust all peace- 
ful methods, relying with unshaken faith in the justice of our cause, 
a t majority of the democrats in Con, R e 80 8. er 1 
believed to be their constitutional 2 ive, a to submit the 
question to a commission chosen from the two Houses of Congress, 
adding to it ministers of the law, who, by reason of their exalted po- 
sition, their generally received reputation for learning and their sup- 
poea pi pay it was hoped would do equity and execute justice. 
ow reluctantly I gave my assent to and vote for the measure I de- 
sire to place on record; how honestly I intended to abide by it I have 
hitherto attempted to illustrate by my every act and vote during the 
dreary progress of the consummation of the foul crime. 

No one will be so dishonest as to assert or claim that the electoral 
bill could have become a law had it not been understood and believed 
that under it all the facts, all the frauds, all the villainies of the 
returning boards would be inquired into, Who would have been so 
unscrupulous as to assert that ministers of law and justice, no matter 
what their political faith, would be so recreant to the principles of 
their great profession, so lost to its highest obligations, so unmindful 
of its uniform and unbroken creed, that frand vitiates and destroys 
all it taints—that by it the most solemn deeds of men are dissolved, 
the compacts of nations are broken up, and that under its withering 
breath even the great seal of a State is scorched and crumbles into 
dust? From the days of Moses, the first lawgiver, until this trans- 
action, it was held impossible to vivify or sanctify it. Yet here, now, 
in this the very temple of liberty and home of justice and law, in the 
high presence of forty millions of ple, and for their enslavement 
and debasement, we are confronted by admitted and unquestioned 
fraud, into which the breath of life has been breathed by those 
whose sworn duty it is to exterminate and destroy it. By it, and it 
alone, the highest elective dignity on earth is to be conferred upon 
one who was rejected by a vast majority of his countrymen; by it, 
and it alone, a usurper and political bastard is to 9 the seat of 
Washington; by it, and it alone, all our miseries in the past are to 
be perpetuated and our hopes of reform in the immediate future are 
to be blasted ; by it, and it alone, the spirit of the ple is to be 
broken, their faith in human justice undermined, and their belief in 
the efficacy and value of popular government is to be shaken, if not 
utterly destroyed. R 

Theseare some few of thenaturaland logical resnlts flowing from the 
unholy and cer sep decisions made by a majority of the electoral 
commission. en faith, trust, hope, respect, and reverence are ex- 
terminated by one cruel blow of perfidy and injustice, who may 
justly estimate the effects upon existing civilization, who may pre- 
dict the occurrences of the future? If the very frame-work of gov- 
ernment is undermined and shaken, if unrest and distrust pervade 
the land, if men should long for that sense of personal security which 
flows from absolutism, if they should abstain from and spurn the use 
of the ballot because it may be steeped in fraud with pes an if 
they should lose all respect for rulers and laws, if they should scoff at 
holy things and deride the sanctity of oaths, if ag should cease to 

all obligations imposed by law and morals, if these and their 
attendant evils should come to us and our near posterity, he who shall 
write our history will, if he be guided by philosophic generalization, 
recur to and narrate the transactions and events, the nefarious methods 


1908 


RECORD—HOUSE. 


and legalized villainies of this stupendous presidential crime and in 
them discover the germs of national demoralization and decay. 

It might be difficult to determine who shall be held chiefly responsible 
for the despondency, disquiet, and illy-suppressed rage which pervade 
the minds of a large majority of the people. With them, I had, until 
quite recently, thought that the president of the Louisiana return- 
ing board combined more of the qualities of an abandoned political 
desperado than any man in the land. It was he who by perjury and 
frand made it possible that the electoral vote of Louisiana might be 
stolen and counted, if there should be found some one who his 
position and voice could determine finally that the villainies of the 
returning board should not be pat e into. It seemed impossible 
that his bad eminence could be ec ipsed, but in this, in common with 
a large majority of my countrymen, I was mistaken, and for them and 
on my own account I beg the pardon of J. Madison Wells for the unin- 
tentional injustice. We in this House assisted in developing ono 
the latchets of whose shoes even Wells, in all his moral deformity, 
is unworthy to unloose. Their precious names will go to posterity 
linked together, as those between whom, here in this Capitol, in the 
very temple of j ustice, the rights and liberties of the people were be- 
trayed and crucified ! 

Sir, my great and indeed chief hope is that the enormity of the 
crime will bring its sure punishment. I thank the good people of the 
States that we in this Hall will have the power to curb, restrain, and 
keep in due subjection to their will, as expressed through us, him who 
I would fain believe will be an unwilling usurper. That no act of 
his shall pass unquestioned, that no wish of his detrimental to the 
true interests of the people can be made effectual, that the revenues 
cannot be . that the Army and Navy may not be used to 
intimidate the people and overthrow Commonwealths, that the public 
burdens may be lightened, and that the rights and liberties of all 
the propia of all sections may be guarded and protected—these are 
some of the great blessings which the majority on this floor will have 
it in their power to preserve for the people despite presidential re- 
turning boards in Florida and Louisiana and their confederates in 
this Capitol. Over our seats they at least will have no control. We 
hold them from a 7 in which fraud is not a recognized aud 
cherished factor, and to that power, the sovereign people, we will ap- 
pa not only to sustain us, but to avenge the appalling crime against 

w and justice and the rights and liberties of the people of all the 
States, about to be consummated. Seize the glittering bauble of the 
Presidency if you will. It shall be. 

“A barren sceptre in your 
Thence to be reached by an 2a end, 
No friend of yours succeeding.” 

Mr. BURCHARD, of Illinois. If the governor’s certificate were 
conclusive evidence of title to the office of elector in Oregon, the pa- 
pe submitted to the joint meeting of tho two Houses would estab- 

ish the existence of two electoral colleges or two bodies claiming to 
be electoral colleges, that met and cast their votes as electors of tho 
State. The simple question would then be presented, which of these 
two colleges is to be considered the proper college and decided to 
have cast the vote for the State of 8 7 One of these bodies 
claiming to be an electoral college consisted in the first instance of 
but one person named in the governor's certificate, a minority candi- 
date who had received a certificate from the governor of his elec- 
tion and who met by himself, so far as appears upon these papers, at 
a different time from that prescribed by the statute of Oregon and 
proceeded to organize an electoral college by himself. The only evi- 
dence forwarded to the President of the Senate to show the right of 
J. N. T. Miller and John Parker to act as electors is in the certificate 
signed by them jointly with E. A. Cronin, which is as follows: 

This is to certify that on the 6th day of December, A. D. 1876, E. A. Cronin, one 
of the undersigned, and John C. Cartwright and William H. Odell, electors, duly 
8 on the 7th day of November, A. D. 1876, as a) by the annexed cer- 

cate, to cast the vote of the State of Oregon for President and Vice-President of 
the United States, convened at the seat of government of said State, and for the 

urpose of discharging their duties as such electors; that thereupon said John C. 

Jartwright and William H. Odell refused to act as such electors; that upon such 
refusal the undersigned, J. N. T. Miller and John Parker, were „ 
electors, as by the laws of Oregon in such cases made and provided, to the va- 
cancies caused by the said refusal; that thereupon the said electors, E. A. Cronin, 
J. N. T. Miller, and John Parker, proceeded to vote by ballot, as by law provided, 
for President and Vice-President of the United States. 

Done at the city of Salem, county of Marion, and State of Oregon, this 6th day of 
December, A. D. 1876. 

E. A. CRONIN, 


J. N. T. MILLER, 
JOHN PARKE 
Electors for the State of to cast the vote of said State 
Sor President Vice-President of the United States. 
The other body claiming to be a college, consisting of W. H. Odell 
and J. C. Cartwright, certified to us by the governor as duly elected, 
met at the hour of twelve o’clock m. upon the day prescribed by the 
statute of the State of Oregon, and proceeded at that hour, under the 
law of Oregon which authorizes the filling of vacancies, to fill a va- 
eancy which existed in their electoral college. The record of their 
proceedings is as follows: 
SALEM, OREGON, December 6, 1876—12 o'clock m. 


This being the day and hour fixed by the statutes of the United Statesand of the 
State of m for the meeting of the electors of President and Vice-President of 
the United States for the State of Crogan. the electors for President and Vice 
President of the United States for the State of Oregon met at Salem, the seat of 
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[oka boggy Of KIA FAIS ir boy eats od Spent ago the 6th day of De- 
cember, A. D. Ey said da: Lay nig arh teh a in December. 

Present, W. H. Iland J. C. baik — 

—— was duly organized by ting W. H. Odell chairman and J. C. 
Cart w. secretary. 

The cree cto $ J. W. Watts, who was on November 7, A. D. 1876, duly elected 
an elector of President and Vice-President of the United States for the State of 
Pe presented by W. H. Odell, and after being duly read, was unanimously 


and there, y title nine, 
(9,) chapter fourteen, (14,) of the General Laws of 7 yand e's Com- 
pilation,) the W. H. Odell and J. C. Cartwright, immediately, by viva 


ege. 

ote of all the electors present, and was 
declared duly elected to the office of elector of Presidentand Vice-Presi- 
dent of the United for the State of Oregon. 


The certificate signed by Cronin, Miller, and Parker simply certifies 
that the three electors, Odell, SAN and Cronin, met upon the 
6th day of December, at no hour named; that Odell and Cartwright 
8 to act, and Miller and Parker were appointed to fill the va- 
cancies. : 


The Revised Statutes of the United States which authorizes the 
filling of vacancies provides that— 

Whenever a State has held an election for 8 choosing electors and 
has failed to make a choice on the day prescri by law, the electors may be ap- 
— on a subsequent day in such manner as the Legislature of the State may 


The Legislature of Oregon had by law provided that— 

The electors of President and Vice-President shall convene at the seat of E: 
ernment on the first Wednesday of December next after their election, at the hour 
of twelve of the clock at noon of that day; and if there shall be any in the 
ofiice of an elector occasioned by death, refusal to act, neglect to attend, 
the electors, present shall imm. 1 to fill by viva voce and plurality of 
votes such vacancy in the electoral college; and when all the electors appear 
or the vacancies, if any, shall have been filled as above provided, such electors 
shall ‘orm the d required of them by the ‘tution and laws of the 
United States. 

The 3 from New York, [Mr. Cox, I in the few remarks 
which he made the other day, gave a definition of the word “ other- 
wise,” which, I believe, is correct, namely: in any other manner or 
any other form or for ay other cause. Then, if the office of an 
elector was vacant, the State of 3 authorizes the two other 
electors to meet at twelve o’clock on t day to proceed to fill the 
vacancy, and they are not authorized to do it at any other time. 
The Cronin certificate neither shows that he attended nor that Odell 
and Cartwright refused to act at the hour named, while the latter 
show that their college met, o ized, they being the only electors 

resent, and proceeded regularly to fill the vacancy in strict con- 
8 with the law of the State. 

But use Cronin bungled in the rene. de a of his part of the 
scheme, planned in New York and telegraphed in cipher to Oregon, 
the action of the governor of the State in certifying to the election 
of the minority candidate is repudiated and disowned. It is ad- 
mitted that Cronin was not elected, but claimed that Watts’s ineli- 
gibility created a vacancy that the college had no power under the 
statute to fill. 

The decision of the supreme court of Rhode Island has been referred 
to here and elsewhere. But the language of the statutes of Rhode 
Island in relation to the filling electoral vacancies is very different 
from that in the Oregon statutes. The Rhode Island statute expressly 
requires the Legislature to be called together to fill a vacancy in case 
of a failure to elect, and in another section it provides for filling vacan- 
cies by the other electors, in case, after an election by the people, “ any 
electors, chosen as aforesaid, shall after their said election decline or 
be prevented from any cause from serving therein.” The supreme 
court of Rhode Island pr pekeng le that the vacancy must be 
filled by the islature, and arose from a failure to elect, and could 
not therefore be tilled by the other electors upon the ineligible elector 
declining to act. 

Mr. SPRINGER. Will the gentleman allow me—— 

Mr. BURCHARD, of Illinois. I have not time. 

Mr. SPRINGER. Will the gentleman answer me this question, if 
the courts did not hold in that case that Corliss was not elected ? 

Mr. BURCHARD, of Illinois. I have given you the language of 
the statute and the decision of the court. 

The language of the Oregon statute is “that the electors shall 
convene,” &c., if there be any vacancy in the office of an 
elector—“ if there shall be any vacancy.” It does not pN whether 
the man shall have been elected or not, but if the office is vacant. 
Surely the office is vacant if it has never been filled. A house is 
vacant just as much before it is occupied by a tenant as it is when 
the occupants have been turned out or voluntarily left it. Under 
that statute the electors who met at twelve o’clock on the 6th of 
December were authorized to fill that vacancy and they did fill it. 

I desire more particularly to argue and present this point. Of 
course this great subject embraces other ee upon which we 
could claim the vote of Oregon, and which I have not time to discuss 


or 


at sie, Yoo I would be glad to follow the objections that I have heard 
urged ere many times, 

stated the other day that I thought there was no power at this 
presidential count to go into the question of eligibility. I repeat that 
statement. I believe we stand here as inspectors of an election, or 


as judges after the votes have been cast, and we are merely to enumer- 
ate those votes; we are not to go into a judicial investigation to as- 
certain whether those who voted in the various colleges were eligible 
or not. 

[Here the hammer fell.] 

Mr. BROWN, of Kentucky. Mr. Spake we havo nearly reached 
the end of the swelling scene; part ical, part tragical. Farcical 
in that it has been a burlesque upon truth and justice; ical in that. 
it has been murderous to every principle of law, fair ealing, and 
honor that should govern among men. 

I was in favor of the bill creating this electoral commission; I in- 
gge now in no childish repinings over the result. I thought we 
could trust the selected men of the highest court of the foremost 
government in the world. 

Human laws cannot put limitations upon fraud; they may punish, 
but they cannot prevent. We trusted these men and they have be- 
trayed our trust. All laws must be administered by human agencies; 
if you have the corrupt judge, no matter what yon laws may be, 
you hear a false judgment. cfireys was a just judge save where the 
interests of the Crown were concerned. Bacon, “the wisest and the 
meanest of mankind,” took bribes, yet rendered, with one or two ex- 
ceptions, just 3 Hale, although refusing to take the civio 
oaths of Cromwell, yet was made one of his judges. 

Our judges of the Supreme Court hold their offices for life, with lib- 
eral salaries; are independent of the mutations of polities, each hav- 
ing his personal and official honor to maintain, and I thought that 
surely there—if the depravity of radicalism was not universal—weo 
could find integrity. My confidence was generous, patriotic, un- 
doubting in these men and in our case submitted. But in this elect- 
oral commission sup incorruptible in their exalted posi- 
tions, have played the part of banded jockies, and have done in the 
face of the world that which hungry mountebanks should scorn. 
They haye done 


Such an act, 
That blurs the grace and blush of modesty ; 
Calls virtue, hy te; off the rose 
From the fair forehead 


And these successors of John Marshall! To-day how must each 
feel “ his title, like a giant’s robe, hang loose about him.” Suspicion 
is whi d that certain judicial commissions bear the dark and 
damning stain of intrigue and ring jobbery; and that the first A 
ment of their holders was the price paid for their promotion. These 
indeed are days of degeneracy and shame. and consider the 
record of the decisions of the majortity of these men; note their shuf- 
fling tricks, their inconsistencies, their evasions ; and they are such as 
would bring the blush to nopi in learning; such as pigmies 
in self-respect and honor would abhor. 

In the fable we read that the cat was changed by the fairy into the 
fine reas bo at the banquet, upon the appearance of a rat, this fine 
lady ch it. Apply the story and you need no suggestion to draw 
a conclusion from its moral. 

You have but a “barren scepter in your gripe.” Your fresh gar- 
lands entwine around your hatchment. Your party stands to-day 
surrounded and saturated with such turpitude that the judgment of 
the hour and of mankind hereafter must be against it. 

Your jugglers have proclaimed your victory, but it is tarnished 
with shame and accompanied by perjury and every species of fraud. 
The republican party is in the attitude of— 

A cnt; of the empire and the rule, 


‘That from a sholf the precious diadem stole 
And put it in his pocket. 


What of the South? The conduct of her Representatives during 
the last few months has refuted the slanders of years. Their votes 
and utterances here have been for , law, order. 

The South has been familiar with misfortune; sorrow and defeat 
have mingled in her experience. She has drunk the cup of bitter- 
ness to the dregs, but thank God is a 2 to dishonor, and most 
of us from that section stand for the faithful and inflexible execution 
of the electoral bill. Honor says it, policy says it; without we drift 
into confusion. Our escutcheon is unstained. We can better afford 
to accept disappointment and defeat than by parliamentary shifts and 
tricks to avoid the orderly execution of the law agains which only 
eighteen democrats of this House and only one in the Senate voted. 

Something has been said of bargaining with the South. You cannot 
win them over by bribes; they want nothing but justice. Isee before 
me a distinguished and cherished friend from that section, [Mr. La- 
MAR, ] a 5 of the highest ability and 8 n ty; 
honored by his people and worthy of their trust. I speak not by his 
authority, but as his name has been mentioned in this connection, I 
say that I am sure he would shrink from such a coalition as his soul 
would recoil from a cruel wound of dishonor, 

The men you could bribe in the South are not worth having. You 
would loathe them when you got them; they would have no follow- 

or influence at home. And if they were to join with your party 
to sustain it in its past and present policy, they would find themselves 
political pariahs in the land of their birth. Nothing will conciliate 
the South but justice, and yeu will so find it. They want rest, order, 
home rule. Your largess there will be thrown aray given to cor- 
rupt. These people are your peers, equals, before the law; and neither 
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by bribery nor force can you change them from serfdom to villainy. 
In the precions name of their manhood and womanhood I repudiate 
the intimation with scorn unutterable. 

There will be no division in the democracy. Lay not that flatter- 
ing unction toyour souls, It is a difference to-day only among them 
as to the policy of the hour. And now I ask you, my countrymen of 
the republican party, in the name of justice, of peace, of truth, of lib- 
erty, of civilization, in the name of all these, I ask you to halt. For- 
bearance has its limits; I say it not in menace but in sorrow and sol- 
emn earnestness. 

The manacles must fall from the limbs of our sister Southern States. 
You must call off your dogs. These unfortunate ple have been 
baited and badgered until the just sentiments of the world in indig- 
nation condemn your cruel policy. 

Is yours to be an imitation of the celebration of a Roman victory 
with these long-suffering States chained to your triumphal car? Are 
the clanking of their chains to be heard mingling with your hosan- 
nahs to liberty and free government! If the fraudulent action of a 
villainous returning board of a State is so sacred in your eyes that 
by reason of State rights you will not go behind the certificate of a 

vernor whom you have adjudged a usurper, how dare you longer 
Fea your soldiers there to sustain the thieves who have been neces- 
yeti = your disgrace, unless it is by a bargain with successors in vil- 


ile you stand up for the inviolability of State rights, while you 
cannot go behind the corrupt return of a board in Louisiana that 
huckstered the vote of their State from one end of the country to the 
other for a price, you organize the Legislature of that State with your 
bayonets. hile the gentleman from Ohio [Mr. FOSTER] says that 
= flag shall float only over States and not provinces, over free- 
men and not slaves,” your President forbids in South Carolinaa - 
ful celebration of the anniversary of the birth of Washington ! ile 
the tleman from Ohio says this, your Senate on the same day. 
twelve years after the close of the war, is refusi anonn 
your 5 has a pardon for every bribe-taker and every whisky 
thief 

“States and provinces—freemen and slaves!” What means this 
language, but a confession on the part of the gentleman from Ohio 
(Mr. Foster] who represents the district of Mr. Hayes that sover- 
eign Commonwealths have been degraded and their citizens denied 
theirrights? Ah! well do you know the crimes you have committed 
upon these States. But I must hurry on as my ten minutes are nearly 

ne. 

893 and contradiction mark the whole course of your 
policy. You have seemed to try to achieve for yourselves the lament 
of Junius concerning a party of whom he wrote, you have given 
“immortality to the perishable parts of your infamy.” What a hol- 
low mockery will be the pageant of your 8 of your Presi- 
dent. With this record, with the sun of truth blazing upon the in- 
iquities by which your poner was obtained, this instead of being the 
day of your victory will be the day of your death. The vials of 
the people's indignation will be emptied upon you; you will hear the 
hisses of scorn for what you have done. The page of history will 
record the eternal verdict against you. Just so surely as a God of 
justice rules the affairs of men, just so surely will the victories of 
truth and justice in time prevail. 

Democrats, pesco; courage, prudence, moderation! I implore you 
now to remember the millions whom we represent. 

As I have stood here for moderation and peace throughout this 
Congress, I accept to-day defeat, bitter as it is, rather than dishonor. 
I “ bear the ills 1 have rather than fly to those I know not of.” When 
I am asked to give my vote to resist the execution of this law, my 
answer is, no chjective point is given to which we would move that 
would not bring upon us confusion, anarchy, and chaos. 

The strength of our position is in its moral grandeur. Let us not 
impair this and throw away our great opportunities. Let us not take 
counsel of our passions, Prin ciple, statesmanship, policy—all these 
command us to stand by the execution of the law we have made. We 


Ce the hammer fell. ] 

. SAMPSON. Mr. Speaker, we have had many searching investi- 
gations since the commencement of this session in relation to trans- 
actions connected with the late presidential election. Gentlemen on 
the other side of the House have been crying “fraud, bribery, and 
corruption” from the time they first set their feet upon this floor at the 
commencement of the session. Yet in this very case, in connection 
with the Oregon election, we find the first positive evidence of bribery; 
we find the first evidence of a bribe taken to influence a man in rela- 
tion to casting an electoral vote, that bribe being taken by a demo- 
crat and paid bya democrat. The evidence in the Oregon case, when 
you examine it, demonstrates these facts. It is not rumor; it is sworn 
evidence taken before a committee of the Senate. 


I wish to call attention to a few of the leading facts in connection 
with the Cronin vote. About the 13th of November it came to light 
that Mr. Watts, one of the republican electors, was a postmaster, 
From that time telegrams and letters and politicians were ponang 
into the State of Oregon in order to see if a democratic vote coul 
not be secured. Mr. Cronin had many letters directed to him. He 
had many conferences with his party friends, who urged upon him 
the necessity of casting that vote; but he repeatedly declared, an 
declared to the chairman of the democratic committee of that State, 
Mr. Bellinger, that he would not cast that vote, even if Governor 
Grover should issue a certificate to him. But that man was “seen,” be- 
tween the 28th of November and the 2d of December, by Mr. Patrick, 
who went from Omaha at the instance of some one in New York City, 
That man was “seen” in the city of Portland. He was met on the 
streets by Mr. Bellinger. He was invited to go up and see Mr. Pat- 
rick. He then declared he wonld have nothing whatever to do with 
this transaction. But he was prevailed upon to go. He went into 
Judge Strong’s office and there found Mr. Patrick. He came down 
with a pledge upon his lips to cast that vote. He went to Salem and 
received the certificate from Governor Grover on the morning of the 
election. He went into the electoral college; he retained that certifi- 
cate in the face of decency and against all right; and he cast that 
vote. On the next Friday he was taken to the bank of Ladd & Til- 
ton, in the city of Portland, by Mr. Bellinger, and there were deliv- 
ered to him drafts for $3,000 in gold. 

These are the facts. Mr. Patrick was breathed on from Gramercy 
Park, New York City; Mr. Patrick breathed on Mr. Cronin; Mr. 
Cronin cast that vote and received the $3,000, after having repeat- 
edly declared that he would not be a party to depriving the people 
of Oregon of their voice in this election. 

Let me refer to another striking feature in this Oregon matter. I 
have not time to consider the law; but I wish to call attention to 
another fact. I notice that Governcr Grover states in his evidence 
that he never announced what his decision would be in relation to 
the issuing of that certificate until the morning of the election, until 
he filed that written opinion which had been prepared days before, 
and until he whispered in the ear of his private secretary to issue that 
certificate to Cronin. What do we find? We find that on the Ist 
day of December there was sent from the city of Portland a telegram, 
which translated is as follows: 


DECEMBER 11, 1878. 
To Hon. SAMURL J. TILDEY, 
No. 15 Gramercy Park, New York : 
I shall decide every pos in the case of post-office elector in favor of the highest 
democratic elector and grant the certificate accordingly, Rule morning of 6th 
instant. Confidential. 


That purported to come from Governor Grover himself or under 
his direction. 

They say he never directed that telegram to be sent and that it 
was not sent by him or under his direction. I say there is positive 
internal and conclusive evidence that Governor Grover did dictate 
that ops ancy Mr. Patrick saw him between the 28th and the Ist. 
He was there in the city of Portland. That telegram is in Mr. Pat- 
rick’s 33 That telegram states that he would rule on the 
morning of the 6th, and what his decision would be. He did rule on 
the morning of the 6th, and did decide precisely as the telegram 
stated. He had a written opinion which he had been preparing some 
time before that, which he actually filed on that day, which bore 
date of that day. 

Not only that, Mr. Speaker, but there were gathered there the dem- 
ocratic candidates for electors, one living between two hundred and 
three hundred miles from that point, and another living over three hun- 
dred miles from there; they gathered there on that day prepared to 
act as the body-guard of Mr. Cronin, in order that he should retain 
that certificate and cast that vote. 

Not only that, but Mr. Cronin selected the very men who were to 
act with him before Governor Grover announced that decision. 
There is positive evidence he had done that before the opinion was 

ronounced. He selected Mr. Parker and Mr. Miller to act with him 
in theelectoral college. Before the certificate was preted eee 
were made, and a crowd of the leading democrats gathered there to see 
that performance. 

Notwithstanding this, notwithstanding the decision had been made 
a week before, notwithstanding it had been communicated to the 
highest democratic authority in the United States, the chief at Gram- 
ercy Park, what the decision would be, we find Governor Grover’ 
gomak the judicial robes of the Stateof Oregon, marching in and 
taking his seat in the room of the supreme court, and there heariug 
argument from ten in the morning until ten o'clock at night on that 
very proposition. 

[Here the hammer fell} 

Mr. CALDWELL, of Tennessee. Mr. Speaker, we are now nearin 
a completion of the electoral count. We are able to see the end, anc 
know that it means the inauguration of a minority candidate into 
the presidential office. Noman denies that the people of this Re- 
pee have by more than a quarter of a million majority at the bal- 

ot- box expressed a preference for another candidate; but the public 
will is to be set aside and stand for nought and the will of faction 
be executed. 

Sir, it is useless and would be distasteful to review the steps by 
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which we have been brought to this result. The most obvious, the 
most dangerous, the most criminal of all the influences that have 
conspired to produce it has been the wanton and wicked perversion 
of governmental powers by those in whose hands they were lodged. 
When a Cabinet minister, an executive counsellor became comptrol- 
ler-general of the republican forces, subjecting himself to the neces- 
sity of abusing his high functions in the abject service of party the 
design was deliberately formed, in my judgment, to thwart by all the 
power and patronage of Government that adverse judgment which 
the people stood ready to pronounce upon the general official delin- 
quency that existed in all the Departments. They have pronounced 
that judgment, and although you may annul it through the ma- 
chinery of servile and corrupt returning boards, and prevent its exe- 
cution, there it stands and will forever stand, a perpetual record 
against yon and an imperishable reminder of the transcendent vil- 
lainies that have defeated its execution. 

Mr. Speaker, I desire here, sir, kasay to state that I yielded such 
support to the electoral bill as a man always gives who has to choose 
between di ble alternatives, and I have as yet no occasion to 
regret the choice I did make. Itdid not seem to me that the Houses 
would ever upon so just a thing as the counting in of Governor 
Tilden. It did seem to me that in the event of that dis ment 
that seemed inevitable the republican party would force its candi- 
date into the presidential office and force upon the outraged major- 
ity in this country the dire alternatives of submission to outrage or 
resistance by force. Resistance meant war, “the sum of all evils;” 
submission might have been construed into dishonor. I could not 
feel certain, sir, that the American people would restrain their right- 
eous indignation in the presence of such a provocation and look for 
relief to the peaceful ballot or the tardy methods of the law. My 
vote, therefore, was in the interest of peace—to prevent the rule of 
force by providing a right of law. 

Mr. Speaker, a few words now in reference to the principles by 
which the commission seems to be guided in the exercise of its great 
jurisdiction. It is painfully evident, sir, that the spirit of party has 
crept into and corrupted its deliberations. It seems but too manifest 
that a majority of the tribunal have been embarrassed by the almost 
insurmountable difficulty of laying down general principles that 
would leave in their applications every controverted vote to Hayes. 
Before the governor of Oregon certified to the election of Cronin, the 
doctrine, as I could collect it from the press and debates in the other 
end of the Capitol, was that the governor’s certificate was conclu- 
sive, and behind it you could not go. Governor Grover's action made 
it necessary that this position should be abandoned, and the discom- 
fited leaders are driven back to the returning boards. “You may 
look,” said they, “ to see if the governor's certificate is founded upon 
the decision of a returning board, but when you reach a returning 
board, then indeed do you approach an insurmountable barrier. To 
go behind that is to invade State rights—a sacred domain.” To deny 
the solemn certification of the highest officer of a State and inquire 
into its truth is all right, a governor being supposed to be a cipher 
in a State government; but when you get to a returning bo by 
overriding the governor you must stop, for there you reach the do- 
main of State jurisdiction. There is no sanctity, according to this 
doctrine, about the solemn certificate of a mere governor, though he 
be a man like Grover, of high culture and repute among his people 
and worthy of a seat in the first deliberative assembly of the world. 
Though he be all this, and the highest executive officer of a prosper- 
ous and intelligent people, there is nothing sacred about his certifi- 
cate, as there is about the certificate of the sweet-scented quartette 
we are now entertaining so royally in the basement of this build. 
ing—the virtuous Wells, the meek Anderson, and their pious confed- 
erates in the business of peddling State franchises. 

To be brief, Mr. Speaker, on this point, if you impute conclusive- 
ness to either certificate, to concede it to the subordinate tribunal— 
the returning board—and deny it to the highest executive authority, 
the governor, is a gross absurdity that only the most frightful ex- 
ingency of could prompt fair-minded men to embrace. 

Mr. er, one other point, My idea has been that upon the 
various doubtful and disputed questions it would be right and just 
and patriotic to give the people the benefit of all the doubts. I had 
ne the commission would take that view. It has seen proper to 
take a different view and has given to party, to a minority party, 
Chin banat of eves: GUI: i Fiada tk dacica to Lens prosk when 
a case of ineligibility cannot be made out 1 77 5 Humphreys. In 
Louisiana it refuses when a case of ineligibility can be made out 
against Levissee and Brewster. In Oregon it hears proof because the 
necessities of the one side require that proof be heard upon 
other points. 

From Florida a protest came up from peg Aes oprah of hergov- 
ernment against the counting of her vote for Hayes ; still the commis- 
sion count it. From Louisiana came an appeal from 10,000 voters, 
disfranchised by the returning board, and to that appeal the commis- 
sion turn a deaf ear; but no technicality stands in the way of the 
commission when a small majority in Oregon plead for a recognition. 
Sir, I proceed no further with the review use the subject is sick- 
ening. This commission will pass into history and its judgments 
will meet the solemn and deliberate inquest of posterity. 

I could wish for the honor of my country that its action had been 
such as to free it from all suspicion of that bias and prejudice that 


do so often pervert human judgment and defeat the ends of justice. 
Asit is I have this tosay, that if through its action, partisan, unfair, 
and dishonest as I believe it to be, Hayes should become President, 
I will and the people I represent will recognize him as the head of 
the Government, but they can never regard him as rightfully there. 
They will feel that justice, that fair play, that common honesty have 
been shamefully violated to place him there; and whatever considera- 
tion they accord him will be given to him as a President de facto and 
not one of right. They will submit because they will think it better 
to bear the evils they have than fly to others they know not of. They 
will trust to peaceful remedies, confident that sooner or later a 
righteous retribution will return upon the heads of the tormenters 
the unspeakable wickedness with which they have afflicted a nation. 

Mr. WOODWORTH. Mr. Speaker, I did not know until I came 
into the Hall this morning that this opportunity was to be accorded 
tome. I cannot, of course, under the circumstances, and in a ten- 
minute speech, express myself as 1 desire upon the subjects involved 
in this debate. 

The questions before the House, touching the electoral vote of Ore- 
gon, were learnedly argued in the presence of the commission, and 

ave been deliberated upon here and throughout the country until 
nothing new remains to be said. 

I have no disposition, sir, rising as I do late in this discussion, to 
repeat the now familiar arguments which support the finding of the 
commission, Upon those questions that may be denominated legal 
and constitutional questions, I shall content myself by saying that in 
my judgment the commission, acting in its high capacity of arbiter 
upon the dispute submitted, could have returned no other finding 
than the one it did return without violence to the Constitution of the 
United States and to the laws of Oregon, and without assault upon 
the rights of the people, not only of that State, but of the whole 
Union. : 

But, sir, aside from these questions there are other considerations 
clustering about the history of the electoral vote of Oregon, and of 
the crisis from which we shall soon emerge, which ought to be potent 
oe ried the judgment of the House upon the question soon to be 


It is meet, it seems to me, that the attention of the House and of 
the country should be directed to these considerations, as has been 
done to some extent by others; and I only regret now that my poor 
ten minutes will be too short to enable me to speak in detail. 

Sir, we have heard to-day from the gentleman from Pennsylvania, 
(Mr. CLlyMER,] and again from the gentleman from Kentucky, [ Mr. 
Brown, ] as we have heard upon the occasions of each debate that 
has followed the preceding reports of the commission, charges of 
fraud hurled with whatever force of voice and of rhetoric these gen- 
tlemen were able to command against the party that was triumphant 
at last November’s election, commingled with which were denuncia- 
tions, bitter denunciations of the commission for finding upon the 
oaths and consciences of its members the fact of that triumph. I 
volunteer no defense of the commission. From such puerile and 
pusillanimous attacks it needs no defense. 

I did not, sir, aid in the creation of this commission, but I am to- 
day proud as an American citizen in the knowledge that it occupies 
a position so exalted that even the swiftest arrow from the quivers 
of the little men who assail cannot reach it, and that its members 
walk among their calumniators like giants annae pigmies; and so, 
sir, they shall take their place upon the page with which the histo- 
rian isnow busy. Neither the tearful words of the distingnished gen- 
tleman from Pennsylvania nor the ambitious philippic of the no less 
distinguished gentleman from Kentucky, to both of whom I have 
already alluded, will serve to quite destroy the commission or its mem- 
bers in the esteem of mankind, nor can anything that may be said 
upon this side of the Chamber add to the brightness of their already 
established good fame. 

Partisanship is the crime of the commission. Is it not curious that 
while the supposed partisanship of the eight who coneur is denounced 
there is a silence profound as the hush of death as to the at least equal 
partisanship of the seven who dissent? No one upon this side has ut- 
tered a word of censure of these seven, for no doubt they acted, as 
did their associates, upon an honest conviction, and were guided by a 
high sense of duty as they comprehended its dictations to them. 

ir, we have to-day been regaled not only with these expressions 

of impotent anger, but filibuster has been called in to aid those who 
cannot accept defeat. Iam not surprised at this, nor at the chagrin 
and natural wrath of our democratic friends, for with everything to 
gain and nothing to lose they cunningly set a trap and were them- 
selves caught; caught by the act of God, who disposes of all human 
events, and by the act of the Illinois Legislature, which disposed of 
Judge Davis. [Laughter.] 

The; a pi di 

They diesel ito: the — doen, 

But through their sin they did fall in 

The pit they digged for tother. 


1 Lene 
he quotation may neither exact nor elegant, but its aptness 
will not be questioned. 

Mr. Speaker, upon this whole subject I think we would do well to 
act upon the s tion that was made the other day in the course of 
the Louisiana debate, and leave the reckoning for all these things to 
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the dies ire, dies illa, to which the gentleman from Kentucky, [Mr. 
WATTERSON, I who gathers the lambs, so pathetically poned as “the 
sweet by and by” of his party that loomed up before his enraptured 
vision somewhere in the eons of the shadowy future. 

Seriously, sir, I have no inclination to exult in the discomfiture of 
the men who were their own victims. 

No doubt many gentlemen upon that side, as I know there were 
some upon this, consented to the commission believing that it woald 
prove a wise and constitutional means of settling an otherwise irrec- 
oncilable difference. For such all honor. But let them now abide 
by the results like men, as some of their number are inclined to do, 
and have done with the spume, the impotent raging of words, the 
Mexican symptom that we have been compelled to witness to-day 
and heretofore. From such exhibitions I am glad to note that the 
men here from the Southern States who were ot the late confederacy 
are generally po and that they are disposed to keep faith and 
to stand by the results of the law. I have noted it, and it has been 
noted I know by the people of the Northern States who accept it 
as a good omen for the future, I hope and believe that the incom- 
ing inistration of President Hayes will be so considerate and just 
toward the section and the interests which they represent that their 
manly and dignified acquiescence now may turn to gratification here- 
after—the gratification that springs from the conscionsness that the 
best has been done for their interests and for the interests of the 
whole country. 

It is, sir, a consideration second in importance to no other that the 
finding of the commission, upon which we are soon to pass, pronounces 
against the success of bribery and chicane in politics. Let gentle- 
men gather up for a moment in their memories the substance of the 
oipher telegrams, which the gentleman from Iowa [Mr. Sampson] so 

ly exposed, and the full history of the attempt to steal the elect- 
oral, vote of Oregon, and my meaning will be apprehended. 

Sir, since the first day of the present session charges of corruption 
and fraud against the republican party have been rung in this Cham- 
ber until its four walls seem never to have been silent with their 
echoes. Of whatever wrongs the republican party may be guilty 
(and I do not claim it to be perfect by any means) I have no words of 
palliation or excuse, nor have any been uttered upon this side. While 
we have been compelled to listen to these charges, uttered with the 
usual vehemence of falsehood, it was reserved until this closing act 
in the drama of the presidential count to reveal the white-sonled 
purity of the source from which these charges emanate. 

Look at itforamoment, gentlemen, Certain managersof a tna- 
tional political party ; a party which believes in its divine right torule 
this country more solemnly than it believes in the right of God to 
rule the universe; a party which is frantic for power, with a half 
million of expectant henchmen, many of whom are now swarming 
the streets and avenues of this capital, blear-eyed with watching, 
lank with waiting, with an incurable itch for the loaves and fishes 
of poe office—certain managers I say of such a party cooll 
and boldly attempt to utilize the genius that was able tosteal a rail- 
road to steal the chise of the entire people of a State. 

It is not, sir, alone the people who dwell upon the banks of the 
stream that erst heard 


No sound save its own dashings 


that were to have been the victims. The victims were to have been 

the whole American people. When the day dawns that shall witness 

the first success of such an attempted crime the people will do well 

to look carefully to the title-deeds of their democracy and to prepare 

her that has been imagined or feared from the downfall of their 
i es. 

A bastard ot Sano tea the beginning of some unknown end, and 
the most terrible of despotisms will then usurp the place of a free and 
just government. Whoever attempts to corrupt the ballot-box orseeks 
to stifle its decrees stands proclaimed by the act an enemy to free in- 
stitutions, and every hand in America should hold a whip to lash the 
scoundrel through the land. The crime of Oregon will go upon the 
page of history d in the names of men in high places and dee 
in the confidence and schemes of a great political party as the equa 
in perfidy, althongh wanting the attribute of manliness, of the crime 
a 1 Burr and of the men who plotted against the Republic in 

Sir, when the flag which the watchful statesman and sleepless attor- 
ney (Mr. FIELD, of New York] saw by the dim light of the midnight 
stars when the Senate was in the last agony of parturition for the law 
under which we are now acting shall be next lowered upon its staff, 
a heartfelt thank God will up from all the length and breadth 
of the land that the man whose genius inspired this crime is not 
14 be foisted upon the American people as their Chief Magistrate. 

ere ane hammer fell.] 

Mr. STEVENSON. Mr. Speaker, when this Congress assembled 
in December last it witnessed the t American people from one 
end of the country to the other divided upon the question as to which 
candidate had been lawfully elected to the high office of President 
of the United States. The business industries of the country were 

, public confidence destroyed, and the danger of civil war 
wasimminent. That Mr, Tilden had received a majority of more than 
two hundred thousand of the popular vote was not disputed. That 


he had secured a majority of the presidential electors in the several 
States and was lawfully entitled to be inducted into this great office 
was the firm belief of more than one-half of the people of this great 
country. The hour was one of great peril to our institutions, and 
many were apprehensive that we were but entering into the dark 
night of anarchy and confusion. After many weeks of angry discus- 
sion, which resulted in still farther e vile passions of the peo- 
ple, a measure of adjustment was proposed. It was believed that 
there was still patriotism enongh left in the American Congress to 
vouchsafe an honorable and fair settlement of this most dangerous 
question. You remember, sir, we all recall at this moment how our 
hopes revived and how gladly we hailed the introduction of the bill 
recommended by a joint committee of conference of the Senate and 
House of eee It was welcomed as the harbinger of peace 
by the poopie of this great country. 

Mr. Speaker, I gave that bill my earnest 1 It had upon this 
floor no friend more ardent in its advocacy than myself. I believed 
it to be a measure in the interestof peace. I believed that those who 
framed it, as well as those who gave it their auppare upon this floor, 
were honest in their statements, that no man could afford to take the 
Presidency with a clouded title, and that the object of this bill was to 
ascertain which of the candidates was lawfully entitled to the elect- 
oral votes of Florida and Louisiana. I never mistrusted for a mo- 
ment that statesmen of high repute could in so perilons au hour, upon 
80 ere a question“ palter with words in a double sense.” 

r. 1 ose we who are the actors in this drama know, and his- 
tory will record the fact, that the conference bill became a law, and 
the electoral commission was organized, not for the pu of ascer- 
taining which candidate had prima facie a majority of the electoral 
votes; not for the purpose of ascertaining that the governor of 
Florida and the de facto 8 of Louisiana had given certificates 
to the Hayes electors. It was never dreamed that a tribunal con- 
sisting in part of five judges of the highest court upon earth was to 
be constitated whose sole duty was to report a fact known to every- 
man in the land: that the returning board of Louisiana had given 
the votes of that State for the Hayes electors. I state, sir, now, in 
the presence of this House and of the country, that the avowed 
object of that bill was to ascertain which candidate had received a 
majority of the legal votes of those States. The avowed object of 
the bill was to secure the ends of justice; to see that the will of the 
people was executed; that the Republic suffered no harm; to see, 
sir, that the title to this great office was not tainted with fraud. 
How well this tribunal has discharged the sacred trust committed to 
them, let them answer to history. 

The record will stand, Mr. Speaker, that this tribunal shut its eyes 
to the light of truth; refused to hear the undisputed proof that a 
majority of 7,000 legal votes in the State of Louisiana for Tilden was 
My. a fradulent returning board changed to 8,000 majority for Hayes. 
The republican Representative from Florida [Mr. PURMAN] has sol- 
emuly declared upon this floor that Florida had given its vote to 
Tilden. Iam notsurprised that two distinguished republican Rep- 
resentatives from Massachusetts [Mr. SEELYE and Mr. RCE] have 
in such ö expressed their dissent from the judgment of 
this tribunal. By this decision fraud has become one of the legalized 
modes of securing the vote of a State. Can it be possible that the 
American people are prepared to accept the doctrine that fraud, 
which vitiates all contracts and agreements, which taints the judg- 
ments and decrees of courts, which will even annul the solemn cov- 
enant of marriage, fraud which poisons wherever it enters, can be 
inquired into in all of the relations of human life, save only where a 
returning board is its instrament and the dearest rights of a sover- 
eign people are at stake. 

ut we are told that we created this tribunal and must abide its 
arbitrament. I propose to do so in good faith. I have frou: the be- 
ginning 8 every movement that looked to delay. I have voted 
against dilatory motions. But, sir, the decision of this tribunal 
is too startling and too far-reaching in its consequences to pass un- 
challenged. That the returning board of Louisiana will find no imi- 
tators in our future history is more than I dare ho The pernicious 
doctrine that fraud and perjury are to be recognized auxiliaries in 
poralar elections is one that may * return to plague its inventors. 

e worst effect of this decision, Mr. Speaker, will be its lesson to 
the young men of our country. Hereafter old-fashioned honesty is 
at a discount and villainy and fraud the legalized instruments of 
success. The fact may be conceded, the proof overwhelming, that 
the honest voice of a State has been overthrown by outrage and fraud, 
and yet the chosen tribunal of the people has entered of solemn record 
that there is no remedy. 


Oh judgment, thou art fled to bratish beasts. 


Mr. Speaker, my criticism of the decision of this tribunal rests 
upon its finding in the cases of Louisiana and Florida; upon the Or- 
egon case I have no criticism to offer. It is true that but two votes 
of this State could have been given to Hayes, had the decision first 
adopted by the commission been followed in the case of Oregon. 
However inconsistent it may be with other minge of the com- 
mission, standing alone it is in the main correct. The sanctity of 
seal of State and certificate of governor applied only to Louisiana 
and Florida; the governor of Oregon was not “of the household of 
the faithful.” 
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The people of Oregon cast their votes for Hayes, and no vote or 
act of mine shall stand in the way of its being so recorded. Such 
have been my convictions from the beginning, and the great wrong 
gone to Louisiana and Florida cannot warp my convictions at this 

our. 

Mr. Speaker, we have now reached the final act in this great drama, 
and the record here made will pass into history. Time, the great 
healer, will bring a balm to those who feel sick at heart because of 
this grievous wrong. But who can estimate, what seer can foretell 
the evils that may result to us and our children from this judgment! 
Fortunate in will it be for this country if our people lose not 
faith in 1 institutions; fortunate, indeed, if they abate not 
their confidence in the integrity of that high tribunal for a century 
the bulwark of our liberties. all times of popular commotion and 
peril the Supreme Court of the United States has been looked to as 
the final arbiter, its decrees heeded as the voice of God. How disas- 
trous may be the result of decisions so manifestly partisan I will not 
attempt to forecast. 

Sir, let this vote be now taken and the curtain fall npon these 
scenes forever. To those who believe, as I do, that a grievous mong 
has been suffered, let me entreat that this arbitrament be abid 
in faith, that no hinderance or delay be inte to the exe- 
cution of the law, but that by faithful adherence to its mandates, by 
honest efforts to revive the prostrate industries of the country and 
restore public confidence by obedience to the constituted authorities, 
we will show ourselves patriots rather than partisans in this hour 
of our country’s misfortune. 

Mr. NEAL. Mr. Speaker, each successive decision of the majority 
of the members of the electoral commission has but added, if an — 
thing could add, to the dishonor and infamy of that tribunal, which, 
conceived in patriotism and o ized in the interest of trnth, justice, 
and peace, has, violating all law and annulling the Constitution itself, 
become the avowed champion and defender of perjury and fraud. 
But unless we upon this side of the House propose to forfeit our own 
self-respect and share with them their shame and dishonor, we must 
adhere strictly to the letter and spirit of the law under which they 
are empowered toact. Todo otherwise will be to transfer from them 
to ourselves, in part at least, the opprobrium which they have so 
justly merited, and to lose all the advantages to be gained by a 
continuance in the straightforward, manly course that has character- 
ized our action as a party thus far; and thisin my judgment we can- 
not afford todo. I have endeavored on all occasions as a representa- 
tive of the people to apply to my public acts the same rule of action 
that has guided me in the private walks of life, and applying this 
test here, it is perfectly clear to my mind that the paths of duty and 
honor alike lead in the direction I have indicated. There, and there 
alone, lies whatever hope we may dare to entertain for the perpetuity 
of the Republic. In no other way can there be even a possibility of 
preserving civil liberty and a free government. Both may survive 
the wrongful, unjust, and corrupt decisions of a partisan tribunal, 
with all their lamentable consequences, including that of the instal- 
lation of a President counted in by fraud, until we can again appeal 
to the people for their reversal. But neither can exist where anarchy 
reigns supreme, and anarchy will prevail wheneveranattempttodelay 
the declaration of the final result of the late presidential election, until 
after the 4th day of March, shall succeed. e popular idea that the 
President of the Senate will, insuch a contingency, become the acting 
President of the United States until a new election can be held is en- 
tirely erroneous. The Government will insuch a case be without an Ex- 
ecutive head or officer, and there is no law under which the vacancy can 
besupplied by another election. It will be worse than folly, therefore, 
it will be suicidal, for us, one of the fundamental principles of whose 
party has ever been obedience to law, to refuse now to permit the 
enforcement of a law which we ourselves have enacted. I was 
about to say that it would be revolution itself. But whether that 
would be true or not, nothing can be more certain than that when 
the only law-abiding party in a country breaks from its mooring and 
ee 1 the whirlpool of popular passion that is the beginning of 

6 end. 

Sir, the eyes of the nation are npon us. Our action is awaited with 
breathless anxiety. If we can rise above the level of the mere par- 
tisan politician and establish some claims to statesmanship, by sub- 
e to reason, and adopting the only policy that can 
save the . will yet be well. But if we cannot do this, 
if driven to madness by a bitter sense of the ontrageous and iniqui- 
tous wrong that has been perpetrated upon us we shall find ourselves 
unequal to the situation in which we are placed, then farewell, a 
long farewell to civil liberty and free government. 

A thousand years scarce serve to form a state ; 
An hour may lay it in the dust; and when 
i splendor renovate, 
Recall its virtues back, and vanquish time and fate? 


Here the hammer fell.] 

LE MOYNE. In disposing of the questions now before us much 
allowance is to be made for the bitterness of the disappointment which 
the defeated must naturally feel, and although participating 
fully in the bitterness of that disappointment, yet it seems to me the 
only duty of to-day is the duty of submission. But he who has 
considered the controversy as merely a contest between two parties 
has greatly underestimated its importance. The result is not only a 


triumph of the republican party, for one of the issues was whether 
a popar majority could peaceably change the administration of 
this Government in opposition to the minority while that minority 
had the control of the Federal offices. Any politician of ordinary 
intelligence can see that if the republican party had not controlled 
the oflice-holders it could not have came near enough to a majority to 
have continued the contest. The result shows how completely the 
eople can be controlled by the office-holders. But the contest has 
rought us face to face with another great danger which threatens 
our national existence; that is, that we have such an army of office- 
holders appointed or to be appointed by the President, and our people 
are so infected with the greed for office that many men in pach p - 
ties are willing to cheat for the control of the offices and many of 
them also willing to fightforthem. Will this element be enco 
or repressed by the result; which has been demonstrated to be the 
stronger: the willof the majority of the people or the control of the 
machinery of the Government, including the power of appointment 
to the supreme bench ? 

The whole democratic party felt assured that had secured the 
victory, and honestly believed that in all fairness they should be al- 
lowed honest returns and to maorio the President, but we found 
this was to be denied ; we were called turbulent and ready for rebell- 
ion, and were threatened with the Army in spite of all this. Con- 
fident in the justice of our cause, we submitted it to an unfriendly 
tribunal, believing it impossible that party animosity could deny us 
justice. Here was a great tribunal organized, bound by no precedent, 
and had for its only cause the rights of 40,000,000 to an honest elec- 
tion. The criminal is arraigned, one party charging that a great 
people has been robbed of its most sacred rights and offering the 
proof, the other denying and pleading not guilty; and this whole 
people looked anxiously to know what is the very truth, and this 

t tribunal refuses to hear the ease, and instead of trying the erim- 
inal on a technicality quashes the indictment. In the repetitions of 
history when a similar condition is reached, will the party having the 

pular majority repeat our experiment? No, sir; never. That ma- 
Jority will take its right, and those who have tanght us this lesson 
can take the whole responsibility. 

I do not complain so much of the result of this experiment as of the 
method by which it has been reached. To say that our proof shall. 
not be heard is to acknowledge that the foreordained result could 
not otherwise have been secured. 

What right had we to ex any better from judges? When did 
popular freedom ever get its support from the bench as against an 
organized existing tyranny in power? Never! On which side was 
the judiciary in the revolutionary war? It was with the 5 
government. Where was it in the struggle here with slavery? I 
was always in support of the present power. And what could you ex- 
pect from a bench organized to decide a particular question in a m 
ticular way ; and that, too, in deciding upon the rights of a President 
who would have the appointment of some of their associates? Was 
— apse 1 55 Mr. Tilden would strengthen the element unfriendly to 
the majority 

But we had no freedom of choice. This House had to abdicate and 
submit absolutely tosome such tribunal. There was an influence which 
seemed to have its fountain-head in New York and the money centers 
of the country which was born of fear; and it was by that most despi- 
cable passion, the fear of loss of money, we were repressed and the bold 
disposition to stand up for our rights was smothered. We could not 
afford to be free. We had to choose between shame and danger, and 
like cowards we chose the shame; not our own shame, but it was the 
shame of constitutional liberty. Will the bondholder be made se- 
cure by this sacrifice? No. If in this Government we cannot be pro- 
tected in life, liberty, and property, but to save our property we re- 
linquish any share of liberty, will we give up that property to dis- 
charge old obligations? No, sir. The nation which through fear of 
loss relinquishes liberty is ripe for repudiation. 

But, sir, this result has one consolation—we of the West are done 
in polities with the domination of New York. Under her leadership 
we have not only lost the victory after it had been fairly won, but, 
what is still worse, we have been di : 

If Mr. Tilden could only be made President by getting the vote 
from Oregon in opposition to the vote of a majority of the people he 
had better remain a private citizen. I have never believed in this 
Oregon road, and it does not satisfy me to say that it is only using 
the same means employed by the republicans. Such means are un- 
worthy of any party or any cause, and no allegiance to party will 
ever make me acquiesce in dishonesty or trickery. And if Mr. Tilden 
either directly or indirectly consented to the purchase of a repub- 
lican elector, he deserves double condemnation from every man who 
supported him. Sir, sooner than see the party which I have supported 
succeed in gaining the administration by such means, I would a 
thousand times prefer to see the republican party take it, loaded 
down with the frauds and outrages of Louisiana and Florida, and the 
military usurpation of South Carolina, believing that these outrages 
and this usurpation will be remembered and avenged by an intelli- 
gent people. 

MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. GORHAM, its Secretary, an- 
nounced that the Senate had adopted the following resolution: 

Resolved, That the decision of the commission upon the electoral vote of the 
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State of Oregon stand as the judgment of the Senate, the ohjections made thereto 
to the contrary notwithstanding. 

The Secretary of the Senate farther announced that he had been 
directed to notify the House that the Senate was now ready to meet 
the House to proceed with the counting of the electoral votes for 
President and Vice-President. 

ELECTORAL VOTE OF OREGON. 

Mr. PHILLIPS, of Kansas, Mr. Speaker, it is to be regretted that 
the democratic majority of this House, during the whole of this con- 
troversy on the electoral count, has indicated by a turbulent and fac- 
tious course and dilatory motions that it was their pu to defeat 
the will of the people. It is also to be regretted that the partisanship 
and bitterness it has shown is not relieved by originality or wit. Has 
the democratic party lost all its versatility ? Shall we never hear the 
last of military despotism, scalawags, and carpet-baggers? Shall 
“pull-dozer” and “returning board” be imbedded in our dictionaries— 
the latter as gross an outrage on the English lan as the thing 
itself is on all good government and morals? They tell the same stale 
old story; the story with which they maligned the republican part 
in the canvass of last year; the same story with which in their wrat 
theyi hed the result of the election last November ; the very same 
with which they now calumniously seek to indict the electoral com- 
mission. The result in all its has rebuked them all. 

Under these stale misrepresentations and calumnies, it is arelief to 
find the defeated democrat in the role of Jeremiah, the weeping prophet. 
How he doth moralize on the decadence of republics, and in this un- 
expected calamity like another Marius on the ruins of Carthage. 
Surely it must have been a desperate emergency that drove the re- 
former of Tammany to the Oregon telegrams and the n nego- 
tiations, or the witty gentleman from New York to the Bible. 

It was enough to abuse the politics of Florida and Louisiana. Fail- 
ing in that region of alligators and parishes, an unhappy democracy 
might have found vent for its mortification and spleen in assailing the 
sins, real or imaginary, of the se ae party. Why assail the com- 
mission? It is theirown baby. They fished it out of the vasty deeps 
unfathomed by a political precedent, yet subject to the genius of 
parliamentary invention. 1 wish to remind them that there is a pe- 
culiar heinousness in the crime of child murder. Is it possible that 
they in to discover it is unconstitutional? Are they in the habit 
of palming off unconstitutional measures on the country in the hope 
of reaping political advantage, and failing to do so do they contem- 
plate going before the country to denounce their bantling as a wicked 
innovation on our fundamental law ? 

I am not here as the assailant or apologist of the measure. The 
day is past for either. It is a fact, and a notable one. It was a ne- 
cessity, or sprang from the conviction that it was a necessity. I 
think existing forms were adequate. Had they been applied the re- 
sult would have been precisely the same. Partisan bitterness had 
clouded the election with a doubt, and the dominant party, victory 
in its grasp, accepted your proposition that it might not be said that 
an American President had been unfairly chosen. Whatever poster- 
ity may say of it, the electoral commission was one of Uncle Sam’s 
things—a tribute to his traditional love of fair play—voluntary, de- 
liberate, unprecedented. Both parties were appealed to for their 
ablest and purest representatives. The Supreme Court, the highest 
representative of the national sense of justice and honor, held the 
scales. If we must appeal at all could we offer to the contemplation 
of the world a higher or better tribunal, or a fairer representative of 
all that was good in our Government and people? 

Shall disappointed and imbittered partisanship belittle its capacity 
orimpeach its fame? Can the patriotic American denounce its verdict 
as a crime, and “detestable?” Who shall dare to say that the man- 
tle of Marshall has nnworthily fallen? I do not hesitate to say, sir, 
that whether we weigh its proceedings by the standard of a 40t legal 
meas whether we estimate it by its conception of the Constitu- 
tion and the principles of the American Government, whether we 
consider the accomplished lawyers who presented each side of the 
ease, its laborious and complicated investigations, or the verdicts it 
rendered, the electoral commission was not unworthy of the occasion, 
of our civilization, of our any: 

The stars in their courses fought against Sisera.” Let no democrat 
flatter himself that he can fish the elements of the next presidential 
campaign from the result of this commission. The republicans said 
that Hayes was properly elected, and this judicial inquiry proves it. 
Campaigns based on calumny shall never again possess so much 
power. Let the traducer of the republican party stand face to face 
with Cronin’s electoral college and the Oregon telegrams. Let him 
abuse the F e of Louisiana. Let him abuse the republican 
portion of this commission and say that eight were partisans and 
seven judicial patriots, but let him remember that whatever may 
have been the price of a democratic governor, thank God not even 
the “bar” of money could buy a republican elector. 

Alackaday! Our disconsolate democrat is the Cassandra of all 
politics, yet is his repentance imbued with religion and the spirit of 
prophecy. He is “a angel.“ An angel with which our literature is 
not altogether unfamiliar, for Sam Slick pointed to the gilded 
on his five-dollar clock and said, Them with the bowie-knives is an- 
gele Did these angels expect that the Presidency of the United 

tates would be the reward of anarchy and murder? All humanity 
cries out against a conspiracy called an election which would compass 


its ends by such means. Low appeals have been made to the guilty 
traditions of the past and the jelonsies of race, and in order to tram- 
ple a helpless people under foot a cotton conscience has pandered to the 
meanest and 8 and basest passions of the human heart. Polit- 
ical rights to the negro have proved too often a fatal gift. Intimida- 
tion took the place of electioneering, and violence and murder took 
the field when an awakened spirit of independence would not bestifled. 
The reign of white law was a reign of terror. Vainly shall those who 
countenanced such proceedings hope to protit by them. The blood of 
the slain cries up from the ground against them. Could there be no 
redress for wrongs so grievous, no remedy for calamities so great? 
The gentleman from Kentucky spoke of a day of reckoning. That 
day of reckoning is here. The ghosts of a thousand murd: victims 
come up from the forests and swamps of the South to see it. I can 
almost fancy I hear the rastle of their garments in these Chambers, 
Dies ira—dies calla!” 

Mr. HEWITT, of New York. Although I am physically in no con- 
dition to address the House, I feel nevertheless that I have a duty, a 
painful duty to perform which can no longer be deferred. The dec 
ion rendered this day is the completion of the frandulent scheme for 
counting in a President who was not elected and for counting out a 
President who was elected by the votes of the people of this country. 
The consummation of this scheme was a foregone conclusion from the 
hour when the decision in the Florida case was reudered. It is not 
to be disguised that there is in this country a deep-seated feeling of 
injury, a keen sense of wrong. It comes up from the heart of the 
people, from every class; from the lawyer, the doctor, the clergyman, 
as well as from the farmer, the mechanic, and the laborer. I have been 
overwhelmed by letters from every part of the country appealing to 
me to do something that would make this outrage a nullity. These 
people feel, not that they have lost the fruits of victory; that is not 
what stirs their indignation—they feel that they were willing to con- 
fide their case to a just tribunal; that they did confide their case 
to a tribunal whose jadgment is not a just one; that they and the 
members of this House who voted for that tribunal, and the members 
of the committee who framed the bill creating it, have been deceived. 
They ask me where the responsibility lies. They ask me whether 
this feeling is well founded ; and Iam compelled to say that it is. It 
is my 8 in the few minutes that I now have to try to fix that 
responsibility. 

In the record which gives the decision in the Florida case appears 
this entry: 

Mr. Commissioner Hoar submitted the following order: 

Ordered, That evidence be not received. 


This order was adopted by a vote of 8 to7, the eight commissioners 
voting in the affirmative being Messrs. EDMUNDS, FRELINGHUYSEN, 
GARFIELD, Hoar, aud Morton, together with the three judges, Mr. 
Bradley, Mr. Miller, and Mr. Strong. 

Now, as to the three judges, I propose to say only this: they took 
no part in the formation of this measure; they made no request to 
sit upon this tribunal; they were put there, so far as we know, with- 
out their consent, and probably against their will. Their action, 
therefore, is to be judged not by us, but by a higher tribunal, to 
whom they must render their account at the last. In to the 
other members of that tribunal, they are to be judged by the record 
which they have made in committee and in the discussions of the two 
Houses. Of Judge EDMUNDS I desire to bear witness that at no time 
to my knowledge did he express an opinion as to the power of this 
commission to go behind the returns. It might possibly have been 
inferred from his action on previous occasions that he entertained the 
view that the two Houses of Con could gò behind the returns; but 
neither in his speech on the bill nor elsewhere do I know that he ever 
exp that view. Mr. FRELINGHUYSEN undoubtedly expressed 
the opinion that there was no such power. Mr. GARFIELD, in the 
discussion in this House, unquestionably expressed the opinion that 
there was such power. Mr. Morton, in the discussion in the Sen- 
ate, undoubtedly expressed the opinion that it was the bounden duty 
of the tribunal to go behind the returns. In replying to the Senator 
from Ohio, [Mr. hors lg ba stated in unmistakable lan that 
the Senator from Ohio had declared that it was the judgment of every 
democratic member of the House and of the Senate that there was 
power to go behind the returns, and without this power the bill could 
not have received a single democratic vote in either House; and it 
was the judgment of every democrat who sat upon the committee 
that there was such power. 

In regard to the remaining member of that commission, Mr. Hoar, 
in his speech in this House on the 25th of January he used the follow- 
ing langnage: 

Some gentlemen have spoken of this as a compromise bill. There is not a drop 
of compromise in it. How can that man be said to compromise who, verse y a just 
and righteous claim, asserts it, maintains it, enforces it by t and proof, 
yoning no jot or tittle of it, to a tribunal so constituted as to its decision 
N ce with justice and righteousness, so far as the lot of humanity will 

What does the word “ 


roof” mean? There can be no “proof” 


without the right to take it and unless it is received. When, there- 
fore, that commissioner brought in an order before the tribunal that 
evidence be not received, I hold it was in direct contradiction of his 
of was admissible, 

Speaker. I will violate none of the confidence 


declaration made npon this floor that 
— But I go further, Mr. 
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which belo 
of those deli 


to the deliberations of that committee. At the close 

tions, it was generally conceded that the injunction 
of secrecy was removed; but as some question has been raised about 
that, I wish to adhere strictly to the rule. 


Mr. HOAR. No question is raised on my part. 

Mr. HEWITT, of New York. The gentleman then relieves me from 
any embarrassment which I might have in referring to what passed 

in the committee. 

Several MEMBERS, Let us have it. 

Mr. HEWITT, of New York. Then I am allowed in speaking of 
the proceedings of the committee to say that the original dranght 
submitted by the gentleman from Iowa [Mr. McCrary] contained 
this provision: 

And the said Chief-Jnstice, together with the justices of said Supreme Court 
ee to, tagethar with the objections and all pepore sud onaman in the ponete: 

0 an TS an 
Sie ot tha Hensan ek Omer ating sean AT 

In addition to Wa a gs and proofs which may have been referred to said tribunal 
as aforesaid, they have power, if ag deem it necessary, to send for persons 
and papers and to compel the attendance of witnesses ; also, to cause testimony to 
be taken before one or morecommissioners to be appointed by them for that purpose, 

That bill proposed practically to submit the decision of this question 
to the Supreme Court of the United States; but, being objected to, a 
second draught was made which submitted it to a tribunal composed 
of tive L and this clause was retained in the second draught of 
that bill. I heard not only no dissent, sir, to the proposition that a 
tribunal so constituted should be empowered to take testimony, but 
I heard from every member of that commit including the gentle- 
man from Massachusetts, that the tribunal had and would have such 
power under this bill. There was no protest against it. 

Now then if Con had the power to confer upon a tribunal so 
constituted the right to send for persons and papers and take testi- 
mony, how did they lose that power when they added five members 
of the House and five members of the Senate to such tribunal? If 
they had the power and conferred the power upon that tribnnal, how 
could the commissioner who assented to the right of Congress, and 
therefore the right of these commissioners sitting as a tribunal, to 
take evidence, cousistently bring in an order that no testimony should 
be received ? 

Mr. SPRINGER. Lask the gentleman from New York to turn to 
section 5 of McCrary’s bill. 

Mr. HEWITT, of New York. Iam afraid I have no time. 

The SPEAKER. The gentleman has but one minute left. 

Mr. HEWITT, of New York. If I have but one minute left I can 
only use it in this wise: I think that we have been deceived as to 
the position of certain gentlemen who sit upon that tribunal. I think 
their declarations in this House are at variance with their decisions 
on that tribunal. I can say that the sealing of injury is thus justified 
in this people; but I want to close what I have to say with this final 

mark: No matter how t the grievance, how deep the wrong, 
let us on our side of the House, representing this great democratic 
party who have been waging a war of principle, stand up like men 
to principle, and not allow ourselves to be driven from the firm ground 
of truth and justice by any violation of it upon the other side of the 
House. [Cries of “ Good!” “Good!” and loud applause. ] 

[Here the hammer fell.] 

Mr. HOAR. Mr. Speaker, I do not propose to debate whether the 
question of the right of Congress to pass upon the election, qualifi- 
cation, and return of presidential electors, a right expressly conferred 
in re; to its members and expressly withheld in regard to them, 
be a technicality, or whether it be one of the gravest questions of 
constitutional power. Ido not propose to debate the question wheth- 
er the alleged usurpations of power by the returning board of Lou- 
isiana counteracting what they claim were great crimes, should prop- 
erly be encountered by a ter nsurpation upon the part of Congress 
I do not mean to debate whether the opinion be sound of one of the 
most distinguished leaders of the democracy, [Mr. BAYARD,] a mem- 
Der of this commission, uttered within two years in his p else- 
where: 

Nowhere is the power given to either House of Congress to upon the el 
tion, either the 1 lectors for President ‘ani Vice-President; 


manner or the fact, of € 
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or counting the vote to decide the fact of the election of the electors, then they 
will have taken upon themselves an authority for which I for one can find no 
warrant in the charter of our liberties. 

Nor do I mean to discuss the question whether that gentleman and 
his asin P who changed that opinion honestly I have no doubt, 
“se a able to the charge of partisanship than we are who adhere 

i 

Mr. DAVIS. Will the gentleman from Massachusetts permit me 
to ask him a question rig t there ? 

Mr. HOAR. No, sir. Inow propose to address myself directly to the 
charge made by the gentleman from New York, [Mr. 1 1 

t three days in that gentleman's presence in putting into a bill 
the declaration that this question of going behind these returns should 
be submitted to the tribunal asa question about which heand I differed. 
We provoked the derision almost of the members of the committee by 
our care to avoid committing the tribunal to either view of this great 
fundamental question with our “if anys” constantly repeated. One 
of the very last acts of the committee of conference was this: One 
of its members said: “I am afraid you leave it open to some one to 
claim this bill requires us to go behind the action of the returning 


boards, instead of submitting it to this tribunal whether such right 
exists in the two Houses.” Every member of that committee assured 
that eee that it was not so; that they perfectly understood 
it did not decide it, and when they got through, the gentleman from 
New York sitting within four feet of me, I rose and said: “ Now. 

here is a question upon which we are all a; We agree tha 

one side is to contend one way and the other side is to contend the 
other way, and the commission is to decide on that 8 If any 
gentleman, however, can suggest clearer language than we have got 
in this bill let him rise and make the suggestion and we will all 
adopt it,” and no man did it. 

Further, Mr. Speaker, this bill went to another place and there the 
honorable Senator from Ohio, [Mr. THURMAN, I a distinguished and 
honored and honorable man, rose in his place to persuade a republi- 
can Senate to accept the bill and to differ with their republican asso- 
ciates in this House, and he said, ‘‘Here are certain questions con- 
cerning which the two parties differ,” and he enumerated them. 
After stating three, he said: 

Let us proceed to the fourth; that touches the amendments. It is that it is 
competent to behind the certificate of the governor, and the directly opposite 
0j that it is not competent to go behind the certificate of the governor. 

Then, sir, comes another question : 

The fifth is that it ic competent to go behind the decision of a canvassing or re- 
1 it is not competent to doso * * It is 
held by some that the decision of a returning board can be impeached for want of 
ction, and by another set that it cannot Then, sir, comes another question. 

pposing them not to pavo ary beyond their jurisdiction but to have acted fraud- 
ulently, some say that their decision may be impeached for the fraud, because 

vitiates e thing, even the decisions of a court, and others say that no such 
inquiry is admissible at 
ve took the only course that was open to us. Weprovideda tribunal, * * + 
This bill leaves every question to this tribunal. * * * It decides not one of 
them; it does not in to decide one of them. 


No, not one. Now, when I turned to my republican associates in 
this House, that bill being passed by a republican Senate on the as- 
surance of the man who framed the section, and said “there is not a 
drop of compromise in it; you are to go before that tribunal to as- 
sert, to maintain, to defend your claim, that they cannot go behind 
the decision of this canvassing board,” am I to be charged with bad 
faith in the face of the House and of the 5 a gentleman who 
shuts his eyes to those facts and undertakes to lead his party; he act- 
ing as he says, under a different understanding ? 

r. S. er, a distinguished Senator from Massachusetts being 
charged, as I have been, with dishonor in the ormance of a pub- 
lic duty, said, “We have a maxim in New England: when certain 
men make exhibitions of themselves, that in the mind of such a man 
there is a screw loose somewhere. In this man’s mind all screws 
are loose. [Laughter and applause.] I am quoting Mr. Webster 
about Mr. Ingerso ou un tand. The whole machine,” said 
Mr. Webster, “is rickety, shaky, crazy, out of joint,“ and I have 
sometimes thought I have seen instances of gentlemen whom great 
responsibilities have brought into like condition of mind. [Laugh- 


ter. 

it. COCHRANE. Mr. 8 we have again heard from the 
eight partisan members of the joint commission, and of course they 
have given Oregon to Hayes. Nothing else was e ted. Men who 
could violate every 3 of law and equity in the cases of Florida 
and Louisiana could scarcely be expected to do justice in the case of 
Oregon. The question involved in the n case was a very sim- 
ple one. The Constitution of the United States provides that “no 
person holding an office of trust or profit under the United States 
shall be appointed an elector.” It was admitted that one of the 
republican electors, named Watts, was at the time of his election a 
postmaster. Being ineligible, his appointment as an elector was 
void, and under the law of Oregon, as announced by the chief. justice 
of the supreme court of that State, the elector upon the democratic 
ticket having the highest number of votes was duly elected. It 
made no difference, however, to the eight parem commissioners what 
the law was. They 2 to declare Hayes elected, and they had 
one of a majority. By their decision they have won the plandits of 
the leaders of their pariy. A cry of joy one up from the army 

ughout the 


of office-holders thro land; but 8 le whose rights 
have been disregarded and whose liberties have Bean threatened 
bow their heads in shame and grief. Some gentlemen have spoken 


about an attempt to bribe a republican elector. If such an attempt 
was made, I do here stamp it with my unqualified condemnation. 
The democratic party, unlike the republican, would never consent to 
ratify and indorse a frand even if by so doing they could 5 
a President. It is not pretended here, however, that any such brib- 
ery was consummated. Even although Cronin’s vote be not counted, 
the fact yet remains that there were but two republican electors 
chosen and Mr. Hayes is not elected. 

Mr. Speaker, I had thought it my duty, if under the Constitution 
and laws it could be done, to prevent the consammation of this fraud; 
not because of party, not for the sake of party, but in the name an 
for the sake of the American people. If under the Constitution and 
laws it cannot fairly be 3 it is the duty of every Representa- 
tive to cease opposing even so great an ontrage as this. Let no demo- 
erat in this trying hour consent to an act unlawful or revolutionary. 
I say to gentlemen upon the other side of the Honse, that if they 
had honestly desired that this whole presidential matter should have 
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been decided by a fair and unbiased tribunal they should not have nom- 
inated as one of their members upon that tribunal a man who had 

rejudged the whole case, a man who had been bitterly hostile to the 
Bil „ and had declared in his place upon this floor that he believed 
the act to be unconstitutional. 

The gentleman from Massachusetts, Mr. Hoar, Jin thedefense which 
he has just made of the course he has adopted as a member of the com- 
mission, has said that he turned to his friends when the electoral bill 
was under discussion and assured them—I quote his language, which 
I took down at the time—that ‘ there was not a drop of . 
in this bill.“ Well, the gentlemen surrounding the honorable mem- 
ber from Massachusetts could not have had much confidence in what 
he said because they voted against this compromise. There was not 
a member upon the other side of the House who countenanced the 
conspiracy to overthrow the will of the people who did not vote 
against this bill, and why? Because they believed that they had a 
certainty of counting in their President by fraud and inaugurating 
him by force. They knew they had Federal bayonets at their back. 
When they discovered that they could not defeat the bill they thus 
reasoned with themselves, “ We will not trust honest, unbiased men 
to determine this matter; we willselect a man from among us who has 
prejudged this whole case, who has gono as a visitor down into Lou- 
isiana and has sent broadcast over this whole land his partisan judg- 
ment; we will put him up as an honest judge to determine who has 
been elected President of the United States.” Why, gentlemen, it 
was an outrage upon all decency and a violation of goca faith. I 
2 to know that for one at least my vote did not help to send him 

ere. 

[Here the hammer fell.] 

Mr, GARFIELD rose. 

The SPEAKER. The time allowed for debate has expired. The 
original proposition will now be read and then the substitute. 

The order moved by Mr. Hate and the substitute offered by 
LANE were again 

The SPEAKER. The first vote will be upon the substitute. 

Mr. LANE. I call for the yeas and nays. 

The yeas and nays were ordered. 

Mr. E. I ask that the substitute may be again reported. I 
wish the House to observe this fact, that it only applies to the dis- 

nalification of Mr. Watts and does not reject the votes of the other 
electors. 

The substitute was again read. 

Mr. SPRINGER, Would the gentleman from Oregon admit an 
amendment that the votes of the other two electors be counted. 

Mr. LANE. I deem such an amendment totally unnecessary. That 
follows as a matter of course. 

The question was taken; and there were—yeas 152, nays 106, not 
voting 32; as follows: 


YEAS—Messrs. Abbott, Ainsworth, Ashe, Atkins, John H. Bagley, jr., Banning, 
Beebe, Bell, Blackburn, Bland, Bliss, Blount, Boone, Bradford, ht, John 88 
Brown, Buckner, Samuel D. Bure John I. Caldwell, iam P. Cald- 
well, Candler, Carr, Cate, Caulfield, Chapin, John B. Clarke of Kentuck „John B. 
Clark, jr., of Missouri, Clymer, e Pedy Cook, Cowan, Cox, Culberson, 
Cutler, Davis, De Bolt, Dibroll, Durham, Eden, Egbert, Ellis, Felton, Field, Finley, 
0 Franklin, Fuller, Gause, Glover, Gunter, Andrew H. Hamilton, Robert 
Hanailton, Hancock, Hardenbergh, Henry R. Harris, John T. Harris, ea mig Fem 
ridge, 5 Hatcher, Henk wg na S. Hewitt, Hill, Holman, Hooker, House, 
Humphreys, ann tog pe Jenks, Thomas L. Jones, Kehr, Knott, Lamar, Frank- 
lin Landers, George M. Landers, Lane, Lyndo, 1 Mosh, McMahon, Meade, 
Peng Ppeips Joka tt Bille Dopis Peat Rea, Ronin Rice Hiatt Odai, 

no, o -Phi o; eton, ohn 
Robbins, Willi . Roberta, Miles Rosa, Savage, Sa ler, Boales, Schici- 
— Sheakley, Singleton, Slemons, William E. Smith, Sout — f Sporks, af, soo, en 
ucker, 


gorey John L. Vance, Robert B. Vance, Waddell, Charles C. B. Walker, Gilbert 
ker, Walling, Walsh, Ward, Warner, Warren, Watterson, Erastus Wells, 
Whitthorne, WIe Wike, 8 S. Williams, James Wi Jere N. Wil- 
Iahire, amin Wilson, Fernando W. Yeates, and Young—152. 

d by A. ley, John H. Baker, William II. 

lair, cone LA eon Pn aa 2 Bur- 
woll, Chittenden, , Crapo, 
Dunnell, Eames. teins; * 


Hyman, Jo; Kasson, Kell Laph: La Lea’ rth, 
L Magoon, ae f Mere. MeDill, Miller, Monroe, ‘Nash. Norton, 
Oliver, O'Neill, Lage, W. Philips P Platt, Potter, Pratt, 
John — d Robinson, Sobieski Ross, Rusk, Sampson, Seelye, Sinnickson, Smalls, A. 
urgh, Martin L Townsend, Washing- 

Van Vor Wait, Waldron, Alexander S. Wallace, John W. 
te, W Willard, Androw 3 Charles G. Williams, Will- 
on. Alan Wood, jr., Woodburn, and Woodworth—106. 

‘Messrs. Anderson, Bass, rioigh, Douglas, Durand, Faulkner, 
Gibson, Goode, Goodin, Haymond, Goldsmith W. Hewitt, kins, Frank Jones, 
a e Sanita e an By 

ames A or, x 

Wells, Whoclor, and Whitehguse—32. pilares f 

So the substitute was adopted. 

During the roll-call the following announcements were made : 

Mr. INEY. On this question I am paired with Mr. DOUGLAS 
of Virginia. If he were present he would vote “ay,” and I would 
vote “no.” 

Mr. BURLEIGH. On all poiitiont questions I am paired with Mr. 
Jones, of New Hampshire. Not being sure how he would vote if he 
were here, I desire to withdraw my vote. : 

Mr. WELLS, of Mississippi. I am paired with Mr. LUTTRELL, of 
California, on all these questions. 


Baker, Ballou, Banks, Belford, 
chard, Battz, 


Mr. O'NEILL. My colleagues, Mr. Packer and Mr. James B. 
REILLY, are paired on this question. 

The result of the vote was then announced as above recorded. 

The question recurred on the resolution as amended. 

The question being taken, the resolution as amended was agreed to. 

Mr. CLYMER. I submit the following order: 

Ordered, That the Senate be informed of the action of this House on the electoral 


vote of the State of Oregon, and that the House of Representatives is now ready 
to meet them in joint convention in its Hall. 


The order was adopted. a 
LEAVE TO PRINT. 


Mr. LANE. I ask unanimous consent to have printed in the 
Rxconb some remarks in relation to the electoral vote of Oregon. 

There was no objection, and leave was granted. 

Mr. NEW. Lask unanimous consent to have printed in the Recorp 
some remarks on the Louisiana election. 

There was no objection, and leave was granted. 

Mr. SCALES. I ask the same privilege. 

There was no objection. 

Mr. LE MOYNE. I ask the same privilege. 

There was no objection. 

Mr. ATKINS. I ask the same privilege, that I may be permitted to 
have printed some remarks in relation to the Oregon case. 

Mr. KELLEY. I object to any one having leave to print except 
the gentleman from Oregon, [Mr. LANE. 

The SPEAKER. If the gentleman desired to object in the case of 
other gentlemen except the gentleman from Oregon, he ought to have 
risen and objected in time. His objection can now only apply to the 

nest of the gentleman from Tennessee, 
Ir. KELLEY. I object to him and to anybody else having leave 


to print. 

The SPEAKER. The gentleman has not the privilege to object 
after consent has been given. 

Mr. KELLEY. I rose before the request of the gentleman from 
Tennessee was submitted. 

The SPEAKER. Exactly so; and the gentleman from Tennessee 
has not permission in consequence of the objection of the gentleman 
from Pennsylvania; but other gentlemen got permission. 

Subsequently, 

Mr. KELLEY said: engin as I do now for the first time, that 
other e than the gent eman from Oregon obtained leave to 
print their remarks, I withdraw my objection as regards the gentle- 
man from Tennessee and all others. 

The SPEAKER. Objection being withdrawn, the request of the 
gentleman from Tennessee is granted. 

By unanimous consent, the same privilege was granted to Mr. WALL- 
ING, Mr. HOLMAN, Mr. WATTERSON, Mr. BLAND, Mr. FINLEY, Mr. 
SMALLS, Mr. Rea, Mr. BOONE, Mr. Yeates, Mr. Pinlurs of Missouri, 
Mr. ROBBINS of North h tang FRANKLIN, Mr. BLACKBURN, Mr. 
Buss, Ir. CLARK of Missouri, Mr. Rice, Mr. CANNON of Illinois, Mr. 
Padk, Mr. WIGGINTON, Mr. Macoon, Mr. BANNING, Mr. WARNER 
ue SAREN; Mr. Humpureys, Mr. HENKLE, Mr. Sourmarn, and 

r. CATE. 

Mr. FORT. I move that the 8 be general. 

The SPEAKER. The Chair thinks it has been pretty general. 


COUNTING THE ELECTORAL VOTES. 


At three o'clock and fifty-five minutes p. m. the Doorkeeper an- 
nounced the Senate of the United States. 

The Senate entered the Hall, preceded by its Sergeant-at-Arms and 
headed by its President pro tempore and its Secretary, the members 
and officers of the House rising to receive them. 

The PRESIDENT pro tempore of the Senate took his seat as Presid- 
ing Officer of the joint meeting of the two Houses, the Speaker of the 
House occupying a chair upon his left. 

The PRESIDING OFFICER. The joint meeting of Congress for 
counting the electoral vote resumes its session. The two Houses hav- 
ing separately determined upon the objections to the decision of the 
commission on the certificates from the State of Oregon, the Secre- 
tary of the Senate will read the resolution adopted by the Senate. 

The Secretary of the Senate read the resolution, as follows: 

Resolved, That the decision of the commission npon the electoral vote of the State + 
of Oregon stand as the judgment of the Senate, the objections made thereto to the 
contrary notwithstanding. 

The PRESIDING OFFICER. The Clerk of the House of Repre- 
sentatives will now read the resolution adopted by the House of 
Representatives. 

The Clerk of the House of Representatives read the resolution 
adopted by the House, as follows: 

Ordered, That the vote purporting to be the electoral vote for President and Vice- 
President, and which was Rives bens J. W. Watts, claiming to be an elector for 
the State of Oregon, be not coun 

The PRESIDING OFFICER. The two Houses not concurrin 
otherwise, the decision of the commission will stand unreversed, an 
the counting of the vote will proceed in conformity therewith. The 
tellers will announce the vote of Oregon. 

Senator INGALLS, (one of the tellers.) Oregon casts 3 votes for 
Rutherford B. Hayes for President and 3 votes for William A. Wheeler 
for Vice-President of the United States. 

The PRESIDING OFFICER. Having opened the certificates from 
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the State of Pennsylvania received by messenger, the Chair hands 
it to the tellers, and it will be read in the presence and hearing of 
the two Houses. A corresponding certificate, received by mail, is 
also handed to the tellers. If there be no objection the reading of 
the certificates will be waived, as at the last joint meeting of the 
two Houses, and the tellers will read simply the result of the vote. 

Mr. TUCKER and Mr. SPRINGER objected. 

9 27 PRESIDING OFFICER, The certificates, then, will be read 
in full. 

Senator ALLISON (one of the tellers) read the certificates in full. 

The PRESIDING OFFICER. Are there objections to the certifi- 
cates from the State of Pennsylvania? 

Mr. STENGER. I submit on behalf of myself and others the ob- 
jection which I send to the desk. 

The PRESIDING OFFICER. The Clerk of the House will read 
the objection. 

The Clerk of the House read as follows: 


The undersi Senators and Representatives object to the counting of the vote 
of Henry bal as an elector for the State of Pennsylvania on the grounds fol- 


lo „ namely: 

a certain Daniel J. Morrell was a candidate for the post of elector for the 
State of Pennsylvania at the election for electors of President and Vice-President 
on the 7th day of November, 1876, and was declared by the governor of the State of 
ene een to have been duly elected an elector at said election. 

And the undersigned aver that the said Daniel J. Morrell was not duly elected 
an elector forthe State of Pennsylvania, becanse for ang. period before, and on the 
said Tth ay of November, 1876, and for a long 8 subsequent thereto, the said 
e 


Morrell held an office of trust and profit under United eats e to say, the 
oftice of commissioner under the act of Cones, eee; 3. 1871, en 
titled An act to provide for celebrating the one hun anniversary of American 


Independence by holding an international exbibition of manufactures, and 
products of the soil and mine, in the city of Philadelphia and State of Pennsyl. 
vania, in the Eine 1876," to which he was appointed by the President of the United 
States under the provisions of said act. 

Wherefore the undersigned aver that the said Morrell could not be constitution- 
ally appointed an elector for the State of Pennsylvania on the said 7th day of No- 
vember, 1876, under the Constitution of the United States. 

And the undersigned further state that on the 6th day of December, 1876, the 
said Morrell did not attend the meeting of the electors of the State of Pennsylva- 
nia, and that he was not according to the laws of Pennsylvania, and under the 
Constitution of the United States, duly elected an elector of said State, and could 
not be constitutionally, and legally declared duly elected as such elector, and had 
no! right to attend the said meeting of electors. 

And the undersigned further state that the college of electora had power under 
the law of Pennsylvaniato fill vacancies in the officeof elector under and by virtue 


of the law of Pennsylvania which is in the words following, and by none other 


whatsoever, namely: 
If any such elector shall — Ya from any canse fail toattend at theseat of govern- 
ment at the time appointed by law, 


the electors present shall proceed to choose viva 
voce a person to the vacancy occasioned thereby, and immodiately after such 
choice the name of the person so chosen shall be transmitted by the presiding officer 
of the college to the governor, whose duty it shall be forthwith to cause notice in 
writing to be given to such person of his election, and the n go elected [and 
not the person in whose place he shall have been chosen, ] shall be an elector, and 
shall, with the other electors, perform the duties ined on them as aforesaid.” 

And the undersigned further state that under said law the electors present had 
ere t the said Henry A. Boggs to fill the vacancy of the said 
Daniel J. ae on any other grounds whatever, and that said supposed ap- 
pointment of said Henry A. Boggs was wholly without authority of law, and was, 
and is, null and void. 


Wherefore the berth g aaan aver that the said aar A. was not duly ap- 
pointed by the State of Pennsylvania in the manner that its lature directed, 
and e was not entitled to cast his vote as elector for said State, and that his 


vote as such should not be, because it cannot be constitutionally, counted. 

And the und hereto annex the evidence to sustain the above objections 
which has been taken before the committee of the House of Representativeson the 
powers, privileges, and duties of the House. 

WILLIAM A. WALLACE, Pennsylvania; 
M. W. RANSOM, 
WM. PINKNEY WHYTE, 


W. S. STENGER, Pennsylvania 
I R TUCKER Virgins ee 
CHARL 


UNITED STATES OF AMERICA, DEPARTMENT OF STATE. 
To all to whom these presents shall come, greeting : . 
that the document hereto annexed is a true copy of the original now on 


I certify 
file in this De 

In testimony whereof I, Hamilton Fish, Secretary of State of the United States, 
have hereunto subscribed my name and caused tho seal of the Department of State 


to be affixed. 
„ this 23d day of February, A. D. 1877, and of the 
Independence of ‘the United States of America the one hundred and first. 

[srar] HAMILTON FISH. 


EXECUTIVE CHAMBER, 
z Harrisburgh, Pennsylvania, March 10, 1871. 
Deak SR : I have the honor to inform yon, that in conformity with the recent 


act of Congress “to provide for celebrating the one hundredth anniv of Ameri- 
can Independence,“ &c., I have made the following appointments, which I submit 


for . 
on. Daniel J. Morrell, Johnstown, Cambria County, Pennsylvania, to be United 
States commissioner for Pennsylvania, in accordance with provisions of the 


Carbon County, Pennsylvania, to be the alter- 
of the same act, 
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ioner for Pennsylvania, in accordance with the fourth 
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With assurances of my kindest regarda, I am, general, very respectfully and truly 
JNO. W. GEARY. 
General U. S. GRANT, 
President of the United States, Washington, D. C. 
WASHINGTON, D. C., February 22, 1877. 


Jon REILLY, a member of the House from the State of Pennsylvania, sworn and 
examined. 


By Mr. Ftp: 
8 you know Daniel J. Morrell, of Pennsylvania? 
wer. I do. 
Y 9 0 long pts you known him ? 
or 
Where does ho 5 


In ohnstown, Cambria County, Pennsylvania. 
Q Send oe of the centennial commissioners appointed by the President! 


. Yes, sir. : 
Is he still such? 
I believe he is; he was at the close of the exhibition; I have not heard of 
him in connection with it since. 
. How near to him do you live? 
within thirty-eight miles of him. 
J 
es, sir. 
. be aesae gentleman who was appointed one of the presidential electors 
in the State of Pennsylvania ! 
A. Yes, sir. 
Yeap coma pas ticket? 
Yes, sir. 


nal knowledge as to what you have testified to, have t 
Ph Pope . Morrell at the centennial exhibition, in the discharge of his 
uties. 
g What duties did you see him perform at the exhibition ? 
Isaw him around there. I don't know that I can state specifically that I 
saw him perform any cular act. 
Q Did you not see 20,000 other individuals about there at the same time? 
Sawa many more than that. 
„One hundred thousand! 
Perhaps 200,000. 
Walking about the grounds 
. Yes, sir. 


. Can you mention any particular t) you saw Mr. Morrell do at that time? 
No, sir; but it is a well-known fact he was a centennial commissioner. 
g It is rumor and general information that you have on the subject ? 
I may state that I hadfrom Mr. Morrell directly, a statement that he 
had with a man on the day of the election, for the purpose of attending to 
uties as centennial com oner, 
By Mr. FIELD: 
4 Q For anana at the centennial exhibition, in the apparent discharge of his 
nties 
A. Yes, sir. 
Q. Aol yom Beare tes speak of his duties as centennial commissioner # 
2 A 


. Yes, sir. 

Q Is he universally reported to be a centennial commissioner? 

. Yes, sir, he was formerly a member of Congress. 

S/ o ak elpot t 
es, sir. 

OSDO TON STO SEA fe oe see neta DRENT 

Ves, sir. 


his 


By Mr. BuRCHARD: 
Do you know that from him? 
Ido not know that I ever heard him speak of it himself directly. 


By Mr. FELD: 


- Q. But it was well understood among the people in P. tvania that Daniel J. 
Morrell, who was centennial commissioner, was also a for presidential 
elector on the republican ticket? 

A. sgh generally understood in that district. I cannot speak as to the whole 
Wasurvaton, D. C., February B, 1877. 
JOHN WELSH sworn and examined. zi 


By Mr. TUCKER: 
estion. Where do 
wer. I reside in Philadelphia, Pennsylvania. 

Q. Were you a candidate for the Eaton. of presidential elector at the late 
„ and were you as one of the electors for the State of Penn- 
8 4 I was, from the first district. 

Q F electors ? 


connection with the centennial exhibition ? 
and also president of the Centennial Board of Finance which 
was chartered by the United States on the Ist of June, 1872. 8 
old- 


I was elected a director in A OTe, BOA ary yore Mince Sen oy, Cee 
ers and have been chosen president every the directors. 
3 7th of November, 1876? 


Le vee you president of 


es, sir. 
i G TOT NSE DO Rennes AA CONIA oroso} 
i o, sir. 

r e ee eee 
Q. Was he a centennial commissioner under appointment of the President ? 


1918 
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A. He was and is. 
Q. He was acting ia such on the 7th of November, 1876, and on the 6th of De- 


HH 


74 
r 


same gentleman who was elected one of the presidential electors 
lvania ! 


Pu 
nm 
E 


appear at the meeting of the electors ? 

not. 

assign any reason for not appearing ? 

5 I cannot say that he ever assigned any reason for his 


[rererser 
is jen 
T we EN 


5 
TEA 


SEN it war at Boggs, of Cambria County, the same county 
ves in. 


BR 


8 
i 


ed by the sectoral college. 


Ee 
85 
15 


a 
$ 


deterektere 


SF 


title as an elector e eee ee e due to an appoint- 
bee abate 5 1 


Bee 
pa 
f 
8 
Fi 
5 


Mr. LAWRENCE: 
7177... 8 
ou had no appointment from the President of the United States? 


2 There t isno salary fixed by by to the office of director or president 
The law allows a salary to be paid to the president and the treasurer, but I 
have never ved any salary. I declined to receive it. 
2 ABON does not fix any salary ? 
o, sir. 


ave $ 


Prope pep 


By Mr. BURCHARD: 
È Yes. 
in this 


elected a by the 


By Mr. LAWRENCE > 
Q. You are no more an officer of the Government of the United States than would 


o y incorporated b 8 
A. No, sir. I have never held 6 © United States. 


By Mr. TUCKER? 
Q. 3 you give any bond, as president of the Board of Finance, to the United 


A. Ves, sir; not as president of the board of finance. Congress appropriated 
$1,500,000, and there was a provision in the Aopo bill that the president 
and treasurer should give a bond in $500,000, bond was given by us, signed 
by one hundred citizens of Philadelphia. 

* You executed that bond ? 


Toy whom was the bond given? 


og J ae the Secretary of the The bond was conditioned on our 


appiyin money to the p stated, namely, having the building open on the 
y, free of Frets iy o bond was ‘and vouchers to the amount of 
Nat 000 bes sent voluntarily by us. 
Ís this t the porion ar lew on the subject, (reading J 
es, sir + that is 4 
> You say ‘hat you - rer vouchers ? 
Yes, sir. 
2 When? 
In the course of the season we sent to the Treasury Department vouchers for 
$1,727,000. They were sent at various Dea b a during the sor suméner. 
C dential election ? 
2. TAA gon gokan acquittance or discharge of the bond / 
No, sir, we 8 uittance or 
1 ‘ore, is still outstan: as an ob! ont 
Yes, sir. Ido not know whether the Government ever gives up a bond. 
* Kee you no acquittance f 
A 
@ Was there any provision for to the Government ? 
I have no opinion to offer on that subject. There a difference of opinion on 


ion for tho rot skilled in the law. My own reading of it is that 
0 nt until after the 


taken to the Supreme Court of the United States and it fi be argu 
‘Then the question was was aay money to be paid to the Gov- 
a event? 
was to be paid to the Government out 


Q. Then Seri tt tied ta her tan leton een he mone $ 
ba i sar there shall be a profit suficient for that purpose } 


fund in your hands now awaiting the decision of that case? 
before the court 5 statement we have about $2,000,000 


1 
The stockholders and the Government. We asked the court to instruct us 
what to do with the money. 
By Mr. Burciarp» 
‘You were the president of a board of directors elected by the stockholders 


q 


ns 5S of the act of 1872} 

es, Sir. 

Q. There has been no change in the law, N reference to the 

duration of your term of ofie or your duties In regard to Government! t 
o, sir 3 

Q. That law ovis that the president, two vice-presidents, treasurer, and sec- 
retary, and such other officers as may be requi: red to carry out the purpose of the 


and the boai shall hold their re, raidh offices psec | the pleasure of the board ; 
board adopts by-laws for ent 


4 Ai yon are in no way represented as an ohe of the United States t 


A. N. 
to incur any liability to be charged to the United States? 


Fou ball no power 
No, sir. Each of the acts of Cor Hie ibe pthread ena te yh ons iu that re- 


spect that no debt or responsibility of the United 
ur relation to this money which was appropriated b. 8 
. applying it as the law e 7: 


2 But Pek tees appropriated to the corporation ? 
1 2 9 8 For ap Re the exposition ? 


uired the president of the board and the treasurer to give 
3 gi 


Q Yon had no specia custody of tho fanda? 
The treasurer had cus errs the funds, but a bond was required from the 
president as well as the treasurer. 

Your only relation to it was ‘simply that of giving a bond? 

Yes. The fund was under the contro! of the board of d to be dis- 
posed of by them. I was their yy Tho funds were all applied in exact ac- 
cordance with the memorial sent to Congress and signed by by me, and it is a very 
curions fact that tho 81,500,000 asked for was e tho amount that was re- 

ui 

Q. You paano no office of ee trust under the United States nnless the giving: 
of a bond created you an oi 

A. No, sir. If so, I am an officer of the United States in a great many instances} 
for Lamon a good many custom-house bonds for the last fifty years, 


By Mr. TUCKER: 
You say that $1,500,000 was jusi 
yA Just ugh to enable us to 92 the rnipiüon. 


Q. How much money have 1 on hand eed L ag ome between the Govern- 
ome of the United States and the stockhol 

A. Something rising lmss 000. We pree SS eain definitely the amount, 
odery ien ip da e . ONEN may or may not be allowed. If the 
Government is to be refunded the $1,500,000, then we shall pay 25 per cent. to the 
3 and in the other case we shall have probably 85 per cent. to pay to 


WASHINGTON, D. C., February 24, 1877. 
DANIEL J. MORRELL sworn and examined- 


By Mr. TUCKER » 
Answer, Where do yon reside? 
nswer. Johnstown, Pennsylvania. 
Are you or have you been a centennial commissioner by appointment of the 
bee Ai the United States? 
ael What was the date of your appointment and up to what time did you hold the 
office 
I don't remember the exact date, but I think it was in 1871 or 1872: 
4 You were appointed b by commission by the President? 
I was nominated by the „ of Pennsylvania and commissioned by tho 
President of the United 
2 oe: Are you sil a centennial commissioner $ 


Q. pir 2 have continued to be such from the time of your appointment until 
the rg a ae 


¢ Wares vn a candidate — the position of elector at tho late presidential elec- 
tion held on November 7, 187 

A. I was nominated and voted for as an elector. 

Q ya zone election certified to you by the governor of the State? 

8 sir. 
Q: Did you attend the moeting of the college of electors F 
0, s 

Q. Did 8 the position ? 
Re sir; I did not. I was advised 77 
but that I should not attend; that I was not eligible. 
cal sot as by reason of your being a centennial commissioner ? 

RS sir. 

You absented yourself on that account? 


I did. 
Whe was appointed in your place f 
Henry A. ppor 7 
Henry, not 
, have always derstood that his namo was Henry ho is called Harry gen- 
owever, 
o was appointed in 
That was my — Aaya 


5 


i 
È 


p 


ors. 


place? 
ding. I was not present at the meeting of the elect- 


By Mr. BURCHARD: 
eee pie e SENE the Treasury of the United States as 
pena missioner 
oa NO coms nsation whatever from any source. 
T Fe, The position you hold is undor Sib ash COENE tas OOOI ONASA E 


The PRESIDING OFFICER. Are there further 8 to the 
certificate from the State of Pennsylvania? Aap r a pause. ] If 
there be none, the Senate will now withdraw, that the two Houses 

arately may consider and determine the objection. 1 

The Senate then (at four o’clock and twenty minutes p. m.) with- 
drew to their Chamber. 

Mr. VANCE, of Ohio. I move that the House take a recess until 
ten o’clock on ‘Monday morning. 

Mr. WALLING. I ask my colleague to waive his motion for a 
matt, VANCE, of Ohio. J yield for that purpose. 

T. 0 io. or t 

Mr. PAGE. I object. R 


Mr. WALLING. Let the resolution be read for information. 
The Clerk read the resolution, as follows : 


That the Committee on the Powers and Privil 
instructed to inquire into 


of the House of. 


Resolved, 
Representatives be, and are hereby, and report forth · 


1877. 


t ecessary dolay, what the d privil f this 
T or ter et che rulings and istons “of the A ph ics ee the 
law creating such commission, which law authorized an inquiry into the facts of 
the presidential election in Louisiana and Florida, but which inquiry has been 
partisanly disregarded and defeated by asid commission. a 
Mr. KASSON. I object to that; it is not in order as being business. 
Mr. VANCE, of Ohio. I renew my motion that the House take a 
recess until Monday morning at ten o’clock, 
Mr. WILSON, of Iowa. Upon that motion I call for the yeas and 


na: 

The yeas and nays were ordered. i 

The question was taken ; and there were—yeas 133, nays 122, not 
voting 35, as follows : 


YEAS—Messrs. Ab Ainsworth, Ashe, Atkins, John H. Bagley, jr., 
Banning, Blackburn, Bland, Bliss, Blount, Bradford, Bright John Young, ‘Brown, 
D. Bureha aldwell, 


5 abell, 
Cate, aaa John B. Clarke of Kentucky, John B. Clark, jr., 
Lymer, 8 Collins, Cook, 88 
re Di , Durham, Eden, El Felton, 
lin, er, Gause, Gunter, Andrew H. Hamilton, Robert 
d R. Harris, J 


Thomas L. Jones, Kehr, Franklin ders, Lane, rata Lynde, 
Mackey, Maish, McFarland, McMahon, ‘Meade, Metcalfe, Milliken, Mills, Money, 
Morriso Mutchler, New, O'Brien, Odell, Payne, John F. Phili; par Rea, 

illy, m M. Roberts’ Mi es Ross, Sav- 


„Rice, Riddle, W. 
Schleicher, Sheakley, ny “eg Slemons, William E. Smith, 
tone, Swann, Tarbox, Teese, Terry, 


Thom hrockmorton, Tucker, Turney, John L. Vanes, Robert B. Vance, Wad- 
dell, Gilbert C. Walk i ton, Wike, James 


3 John II. Baker, William H. Baker, 
Ballou, Banks, Belford, Bell, Blair, Bradley, William R. Brown, Horatio ©, Bur- 
chard, Burleigh, Ba Cannon, Cason, ewe e sacle Conger, 
Crapo, Crounse, Cutler, ford, Darrall, Davy, Denison, Dobbins, Dunnell, Eames, 
e, css amin W. Harri 


: é 8, 
Hatcher, Hai Ha; md, Hendee, He: oar, Hoge, kins, Hubbell, 
Hunter, onion aaan J oyce, Kasson, Kelley, Kimball, Kin George M. Lan- 


01 Lawrence, Leavenworth, Le Mo: Lynch, M m, Mac- 
rail MoCrary, MOD Monroe, Mo Nash, foal Wathen, Oliver, O'Neill, 
Page, William ALP Pierce, Plaiste Platt, Potter, Powell, Pratt, Rainey, Rob: 


hilli 

inson, Sobieski Ross, Rusk, Sam 

Stevenson, Stowell, Strait, Thorn Urgh, Martin I. Townsen 
rend, Tufts, Van Vorhes, Wait, Waldron, Charles C. B. Walker, Alexander 8. 
Wal John W. Wallace, Ward, Warner, Watterson, Erastus Wells, G. Wier 
W. White, Whitehouse, Whiting, Willard, Andrew Williams, Alpheus S. Will- 
i harles G. Williams, William Williams, Willis, James Wilson, Alan Wood, 
Jr. Woodburn, and Woodworth—122, 


During the roll-call, 

Mr. FRYE said: I am paired upon this question with Mr. HURD. 
If he were present he would vote “ay” and I should vote “ no.” 

So the motion was 1 to; and accordingly (at four o’clock and 
fifty-two minutes p. m.) the House took a recess until Monday morn- 
ing at ten o'clock, 

AFTER THE RECESS. 

The recess having expired, the House was called to order by the 

Speaker at ten o’clock a. m., (Monday, February 26.) 
ORDER OF BUSINESS. 

Mr. BURCHARD, of Illinois. Isubmitthe resolution which I send 
to the Clerk’s desk to be read. 

Mr. CLYMER. It is manifest that there is no quorum present, and 
I therefore move a call of the House. 

Mr. RICE. I move that the House now take a recess until five 
minutes before twelve o’clock. 

Mr. WILSON, of Iowa. We have already taken one recess for this 
legislative day, and a motion for another is not in order. A call of 
the House is in order. 

The SPEAKER. The motion for a call of the Honse is in order. 

Mr. WOOD, of New York. The only business before the House is 
the discussion of the objections to the vote of an elector from the 
State of Pennsylvania, That discussion can proceed at this time. 

The SPEAKER. The gentleman from Pennsylvania [Mr. CLYMER] 
raises the point that there is no quorum present, and the Chair is 
bound to recognize his right to do so. The Chair thinks that the most 
ba sear way to test the question is to have a call of the House. 

. WOOD, of New York. I think there are many speeches to be 
made here which less than a quorum can listen to quite as well as a 
full House, and they will have just as much effect. If the design of 
the gentleman from Pennsylvania [Mr. CLYMER] by his motion is to 
delay the consideration of the regular order, I am sorry he has made it. 

Mr. CLYMER. I do not admit the right of the gentleman to in- 

uire what my design is. It is manifest there is not a quorum of the 
ouse 7 8755 and I insist npon my right to raise that point. 

Mr. WOOD, of New York. Technically the gentleman has that right. 


Mr. KELLEY. We on this side of the House are ready to go on 
with the discussion. 
Mr. MORRISON. Butweare not; thatis the difference between us. 


The SPEAKER. The gentleman froin Pennsylvania [Mr. CLYMER] 
is clearly in the exercise of his right, when he moves that there be a 
call of Honse. 

Mr. CONGER. Can the question whether there be a quorum present 
or not be raised without some action of the House f 
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The SPEAKER. The manner of raising it is by the motion of the 
8 from eee hoa g EMT CLYMER.] It is manifest there 

not a quorum present; and by a division on the motion of the gen- 
tleman from Pennsylvania that fact can be accurately de ed 
one way or the other. 

Mr. McCRARY. I should like to appesi to the gentleman from 
Pennsylvania to withdraw his motion. There may not be a quorum 
present at this moment, but gentlemen on this side of the House are 
eens to go on with the debate. I have never before known a de- 
mand for a call of the House when any gentleman was willing to go 
on with the debate without a quorum. 

Mr. CLYMER. I am very certain that this question will receive 
the most speedy settlement by pursuing the mode I have indicated. 
I therefore insist upon my motion for a call of the House. As to gen- 
tlemen being ready to proceed with the debate, Iam informed that 
there are gentlemen on this side of the House who desire to engage 
in this discussion and who are not now in their seats. 

Mr. BURCHARD, of Illinois, Will the gentleman allow me to say 
that so far as I am advised all the gentlemen on this side of the House 
who desire to speak upon the pending question are present and ready 


to p 

Mr. EDEN. Is debate in order? 

The SPEAKER, It isnot, 

Mr. EDEN. Then I object to further debate. 

The SPEAKER. The question is on the motion of the gentleman 
are Pennsylvania [Mr. CLYMER] that there be now a call of the 

ouse, 

ae question was taken; and upon a division there were—ayes 13, 
noes 53. 

Mr. CLYMER. No quorum has voted, and I therefore ask that the 
roll be called. 

The SPEAKER. The vote on a division developing the fact that 
there is no 1 voting, it is the duty of the Chair to direct the 
Clerk to call the roll. 

The roll was called; and the following members failed to answer 
to their names: 

M Abbott, Ainsworth, And ‘by, John H. ley, jr., Bee! 
Belford, Blackburn, „pliss, Simuel Bee went Datës Gabeli — 

oo , Culberson, arrall 

Field, Fiye, Fuller, Gibson, Glover, Goode, Goodin, Gas Robert oe, Han- 
cock, 2 1 . So Harris, John T. Harris, Hartzell, Haymond, Hays, Hendee, Henkle, 
Goldsmith W. Hewitt, Hill, Hoge, Hopkins. House, Frank Jones, Kise. Franklin 
Landers, Leavenworth, Levy, Lewis, Luttrell, Lynde, McFarland, Meade, Met- 
calfe, Milliken, Mills, Money, Mutchier, Pa William A. Phillips, Piper, Platt, 
Pratt, Purman, Rainey, Rea, James B. Rei y, Savago, Sayler, Schumaker, Sheak- 
ley, Slemon. Smalls, Sparka, ae re Stone, Strait ? Thomas, Turney, Charles C. 
B. Walker, Gilbert G. Walker, Ward, Watterson, celer, White, Wike, Willard, 
Wilshire, Benjamin Wilson, Yeates, and Young—94. 

The SPEAKER. Upon the call of the roll 196 members have an- 
swered to their names, which is more than a quorum. 

Mr. ROBERTS. I desire to state that Mr. HOPKINS is absent on 
account of sickness, 

Mr. FORT. I move that all further proceedings under the call be 
W with. 

he motion was agreed to, upon a division—ayes 151, noes 21. 


MESSAGE FROM THE SENATE. 

Am from the Senate, by Mr. GORHAM, its Secretary, informed 
the House that the Senate had adopted the following resolution : 

Resolved, F be counted with the other votes of 
the electors of Pennsylvania notw: g the objections made thereto, 

The message farther announced that the Senate is now ready to 
meet the House for the purpose of proceeding with the count of the 
electoral votes for President and Vice-President. y 

ELECTORAL VOTE OF PENNSYLVANIA. 

Mr. KELLEY. I offer the following resolution: 

Resolved, That the vote of Henry A. Boggs be counted as an elector for the State 
of Pennsylvania, the objections to the contrary notwithstanding. 

Mr. STENGER. I offer the following resolution, as a substitute for 
that of my colleague: 

ee Chas the vote of Henry A. Boggs, as an elector for the State of Penn- 
sylvania, should not be counted, because the said „„ an elect- 
or for said Stato in such manner as its Legislature 

Mr. Speaker, I ask that the objection, together with the testimony, 
which was not read in the joint meeting of the two Houses, be now 
read, that members may vote intelligently. 

The SPEAKER. The gentleman from Pennsylvania asks that the 
Speaker cause to be the objection, and the Chair thinks it his 
duty to do so. 

Mr. KELLEY. I understood the gentleman to refer to the testi- 
mony. I will ask the Chair whether the two hours allowed for de- 
bate on this question rnn while this paper is being read. 

The SP. R. They do not. 

The Clerk began the ing, but was interrapted by 

Mr. KELLEY, who said: Irise to a question of order. Is the mover 
of the original resolution or of the substitute entitled to the floor ? 

The SP R. The mover of the original resolution is entitled 
to the floor undoubtedly. 

: Mr. TERU Then how could I be taken off the floor by my col- 
eague 
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The SPEAKER. The Chair means the gentleman who presented 
the original objection. In accordance with all parliamentary prac- 
tice, the gentleman from Pennsylvania, [ Mr. STENGER, ] who presented 
the objection in joint convention, is entitled to control the floor in the 
first instance. He consents to his coll 0 spanking first. 

Mr. KELLEY. Ishe entitled under the law to the floor for more 
than ten minutes? Does not the law regm the debate upon an ob- 
jection to proceed in speeches not exceeding ten minutes each ? 

The SP. R. enever the debate commences the Chair will 
rule that according to the law no member has a right to more than 
ten, minutes, and that the debate must close after two hours, 


Mr. KELLEY. Is not the reading of such papers as of a gen- 
tleman’s ch Caroline more than ten minutes as this paper evi- 
dently 5 70 excluded by the terms of the law? 

TheSPEAKER. The gentleman from Pennsylvania, [Mr. STENGER, 


if the Chair heard him correctly, did not s that the reading o 
the objection was to be in his time at all. He claimed the reading 
of the objection as aright, and the Chair is of opinion that it was 
his duty to order the objection to be.read. 

Mr. KELLEY. If each gentleman may ask that some official 
paper, the reading of which involves four or six times the ten min- 
utes allowed him, may be read, what becomes of the provision of the 
law be restrains debate to two hours, divided in speeches of ten 
minutes 

The SPEAKER. It is always within the power of the House to 


have a r read or not. 
Mr. Y. The 8 whether this paper shall be read has 
not been submitted to the House. 


The SPEAKER. Because no one has asked to have it submitted. 

Mr.KELLEY. Well, I am here now to object to further proceeding 
in the eH: of that paper. 

The SP. R. The Chair desires to say that he considers it part 
of his ministerial duty to lay before the House the objection. As to 
any paper accompanying the objection, the reading of that is within 
the control of the majority of the House, as has often been decided. 

Mr. KELLEY. The House has had no voice upon the question 
whether this extraneous paper g 

The SPEAKER. This is not an extraneous paper. 

Ms KELLEY. It has already been read in the hearing of the 
onse. 
j The 3 It comes from the joint convention signed accord - 
ng to law. 
. CONGER. But it has been read in the presence of the joint 
convention. 

The SPEAKER. It has not been read at all in the House. 

Mr. CONGER. It has been read in the presence of the House; in 
the joint convention. 

Several MEMBERS. Not at all. 

Mr. CONGER. It was read in the hearing of us all. 

Mr. WILSON, of Iowa. One word, if you please, Mr. Speaker. The 
law provides that “every objection shall be made in writing, and 
shall state clearly and concisely, and without argument, the ground 
thereof.“ The law prohibits anything in the nature of argument. 
It is, of course, in order to read the objection now; that is, a clear, 
concise oft aie in writing, but not an argumentative pener accom- 
panying the objection, Section 2 of the law precludes that. 

e OR. The Chair thinks it is clearly within the prov- 
ince of any, member to demand the reading of the objection. 

Mr. WILSON of Iowa. The objection as such, 

The SPEAKER. If the majority of the House do not want to hear 
the testimony, they can so determine. 

Mr. WILSON, of Iowa. Would the Chair hold that a pes in the 
nature of an ar; ent—testimony, or something of that kind accom- 
panying the objection—can be read by order of the House contrary 
to the very terms of this law? 

The SPEAKER. The Chair thinks that the objections are really 
founded we the testimony ; but if the majority of the House do not 
desire to hear this testimony read, it is within the province of that 
majority, under the rules, to prevent it. 

Mr. BANKS. The law forbids the reading of the testimony. 

coe SPEAKER. The Chair has ruled over and over again on this 
point. 

Mr. WILSON, of Iowa. I beg the Chair’s pardon ; not on this point 
8 

Mr. BANKS. The law forbids the reading of the testimony; it is 
in the nature of argument. 

The SPEAKER, That a majority of the House can determine. 

Mr. BANKS. But if the law forbids the reading, it is not in the 
power of a majority to order the reading. 

The SPEAKER. To what of the law does the gentleman refer? 

Mr. BANKS. The provision that the objection shall be stated 
clearly and concisely, without argument. The testimony is in the 
nature of ment. 

The SPEAKER, In what part of the law is that provision ? 

Mr. WILSON, of Iowa. In section 2. 

The SPEAKER. That applies to the joint convention, 

Mr. BANKS. I will © provision: 


tne how spre shall be made in writing, and shall state clearly and concisely, 
and without argument, the ground thereof, and shall be signed by at least one Sen- 
e wea one member of the House of Representatives before the same"shall bo 


The SPEAKER. That is before objections are received by the joint 
convention. 

Mr. SPRINGER. That reference to argument has nothing to do 
with the facts in the case. Will the Chair hear me on this point of 


order? 

Mr. BROWN, of Kentucky. I think, Mr. S er, more time will 
be consumed in discussing this question than in reading the paper; 
therefore I demand the regular order of business. 

The SPEAKER. The regular order of business is the reading of 
the paper asked for by the gentleman from Pennsylvania, and the 
vig eh will accordingly be read. 

r. KELLEY. Including the testimony ? 

The SPEAKER. That is within the province of a majority of this 
House to determine, as the Chair has more than once suggested. 

Mr. KELLEY. When will the time come to dispense with the read- 
in got the testimony. 

r. RICE, This testimony was part of the original objection, and 
was not read when the two Houses were in joint meeting. We can- 
not vote intelligently without knowing what that testimony is, and 
Task that it be read. 

The SPEAKER. The Clerk will proceed with the reading. 

The Clerk proceeded to read the objections. 

Mr. KELLEY. Now, the response in law to the objections made 
are 80 

Mr. WALLING. I call for the continuation of the reading of the 
objections, pi iho testimony. 

he SPEAKER. There is no occasion for either side to take any 
technical advantage, as the Chair proposes to submit the question to 
the decision of the majority of the House. 

Mr. KELLEY. I have no desire to take any technical AAVERE: 

The SPEAKER. Thegentleman rose to object to the reading of t 
testimony. 

Mr. KELLEY. No, Mr. Speaker; I supposed that was not asked 
for, but that the time had come for discussion. 

The SPEAKER. The gentleman from Pennsylvania has objected 
to the reading of the testimony, and the gentleman ‘rom Ohio [Mr. 
Rice] has asked for its reading. 

Mr. WALLING. I asked for its reading, and still continue to ask 
for its reading. 


Mr. KELLEY. If that be demanded I shall not object, because the 
zong of the testimony will take less time than the ay and no vote 
might. 

Mr. WALLING. I asked for the reading of the testimony, and its 
reading would have been proceeded with some timeago if the gentle- 
man from Pennsylvania had not objected. 

Mr. WILSON, of Iowa. If we are going in the face of the electoral 
act, which provides that nothing in the nature of argument shall be 
allowed to come in, then all that is necessary will be to bring in tes- 
timony that will take a whole day to read and that would be the 
same thing as taking a recess. 

The SPEAKER. The gentleman from Iowa objects to the reading 
of the testimony. 

Mr. WILSON, of Iowa. I certainly do. 

The SPEAKER. Rule 141 of the House provides when the reading 
of a paper is called for and the same is objected to by any member, 
it shall be determined by a vote of the House. Objection being made, 
therefore, the question will be submitted to the House whether the 
paper shall be read or not. 

Mr. WILSON of Iowa. Mr. Speaker, if you will bear with me for 
a moment I wish to remark, what has been read by the Chair is a 
rule of the Honse; but that rule of the House was suspended by 
this feature of section 2 of the electoral act, which absolutely pro- 
hibits any argument being read in connection with the objections. 

The SPEAKER. The Chair considers it as the testimony presented 
in the joint meeting of the two Houses, upon which the objection 
itself was based. 

Mr. WILSON, of Iowa. The Chair can see very well, under his 
previous rulings, that while in the performance of a constitutional 
duty anything in the nature of delay would be fatal to the execution 
of that duty, and therefore must be ruled ont. 

The SPEAKER. The Chair did not say “delay,” but ruled ont 
dilatory motions. 

Mr. WILSON, of Iowa. This is a igor gist meton 

The SPEAKER. The Chair thinks not. The gentleman from Ohio 
asks forthe reading of a paper accompanying the objections, and upon 
which the objections themselves are based. 

Mr. WILSON, of Iowa. The Chair willsee that while the testimony 4 
accompanying these objections will not take longer to read than would 
be occupied in a call of the yeas and nays, yet a time may come when 
all the testimony taken in one of the Southern States by one of our 
investigating committees may be attached to objections presented in 
the joint meeting, and the whole of that will be asked to be read, con- 
suming two or three ede etd 

The SPEAKER. The Chair will not rule, nor can he be asked to 
rnle, on any such contingency until that contingency occurs. 

Mr. BANKS. If the Chair rules to hear this testimony now I wish 
to say—— 

The SPEAKER. The Chair has not ruled that the testimony shall 
be read, but he has decided that, under the one hundred and forty- 
first rule, when the reading of a paper is called for and the same is 
objected to by any member, it shall be determined by a vote of the 
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House, and objection being made 


1 the gentleman from Iowa the 
Chair will submit the eo to the House. This whole question 


is within the pewer of the House, and in that regard the rule of the 
House is explicit. 

Mr. BANKS. It is not within the power of the majority to have 
the testimony read in this case. That is a matter of argument which 
is expressly excluded by the letter of the law, and that law cannot 
be evaded by the Speaker by a pretended submission to the House. 

The SPEAKER. e Speaker evades no responsibility, and never 
has since he has occupied the chair. 

Mr. BANKS. Permit me to say this is an evasion, if the Chair claims 
the right to submit this to the House without a decision being made 
on the point of order. It is an evasion of the point of order to sub- 
mit the question to the House. 

The SPEAKER. The Chair passes by, and properly, as the Chair 
thinks, the 1 of the gentleman that he desires to evade any- 
thing. He only does not desire to evade the one hundred and forty- 
first rule, which reads: 


When the reading of a 


0 per is called for and the same is objected to by any 
member, it shall be de 


ed by a vote of the House. 

Mr. BANKS. The tleman from Iowa [Mr. WILSON] raised a 
question of order, and I ask the decision of the Chair on that question. 

The SPEAKER. What is the point of order made by the gentle- 
man from Iowa? 

Mr. WILSON, of Iowa. I make the point of order that that rule is 
suspended by the operation of that provision of the law under which 
we are now acting, which I have read. 

Mr. WALLING. There is so much confasion in the Hall that we on 
this side cannot hear what is going on. I would like to hear the gen- 
tleman from Iowa. 

Mr. BANNING. It is hoped that the country will take notice who 
is making the delay: now. 

Mr. HENDEE. O, yes; no doubt it will. 

Mr. WILSON, of Iowa. I do not know that I will ask for the ruling 
of the Chair. I desire to say that I never in my life appealed from 
the decision of the Speaker, because as a general proposition I be- 
lieve the rulings of the Chair ought to be sustained. 

Mr. COX. Lask that order be maintained. We cannot hear one 
word that is said. 

The SPEAKER. The House will come to order. 

Mr. WILSON, of Iowa. If the judgment of the Chair is clear that 
the one hundred and forty-first rule is not suspended by the provi- 
sion of the law to which I have called his attention, then I will not 
raise the question to the extent of asking the Chair to rule upon it. 
If the Chair is perfectly satisfied on that point, then I am content 
that the question shall be submitted to the House. 

The SPEAKER, The Chair is clearly of opinion that the call for 
the reading of the Wee attached to the objection is a call for 
the reading of a paper; and under the rule the Chair thinks it is not 
5 to his volition to do otherwise than to submit the question to the 

ouse. 

Nr. WILSON, of Iowa. Very well. 

Mr. BANKS. Does the Chair overrule the point of order! 

The SPEAKER. The gentleman from Iowa does not make the 
point of order. 

Mr. BANKS. Then I make the point of order. 

The SPEAKER. The gentleman from Massachusetts will submit 
in writing the point of order which he makes. 

Mr. E. I would suggest to the gentleman from Massachusetts 
that he allow the question to be submitted to the House and with- 
draw his point of order. 

Mr. BANKS. Meat Bday I withdraw the point of order. 

The SPEAKER. e point of order being withdrawn the Chair 
will submit the question to the House. Shall the paper the readin 
of which is demanded by the gentleman from Ohio ur. RICE] be read 

Mr. PAGE. That is, the testimony ? 

The question being taken there were—ayes 88 noes 99. 

Mr. RICE and Mr. VANCE, of Ohio, for tellers. 

Tellers were ordered. 

Mr. HALE. I ask that rather than take up further time—— 

Many members called for the regular order. 

The SPEAKER. The Chair appoints as tellers the gentleman from 
Ohio [Mr. WALLING] and the gentleman from Massachusetts, [Mr. 


Dane] 
Mr. . Ithink we had better have the paper read than take 
up so much time in calling yeas and nays. I think unanimous con- 
sent will be given if requested. 

Objection was made. 

mee House again divided and the tellers reported—ayes 94, noes 


Mr. O'BRIEN and Mr. RICE called for the yeas and nays. 

The yeas and nays were ordered. 

Mr. 2Y. Before the call of the roll proceeds, I ask the Chair 
again to state the question. 

The SPEAKER. The — is: Shall this paper be read ? 

Mr. MCMAHON. I understand the paper asked to be read is the 
testimony upon which the objection is based. 

The SPEAKER. That is nota ane, question. 

Mr. RICE. It is a fart of the objection. Let that be understood. 


V—121 


The yeas and nays were taken ; and there were—yeas 133, nays 116, 
not voting 41; as follows: 


r., Banning 
John II. 


‘ohn B. Clark, jr., of * — eee 


rison, 
Hooker, Hones Hass hreys, Hun urd, Jenks, Thomas L. Jones, Kehr, Knott, 
„Franklin Lan M. Landers, Lane, , Luttrell, Lynde, Mackey, 
McMah MODET, nc are Mutchler, Neal, New, O'Brien, Gael Payne, 
John F. Philips, Piper, ‘oppleton, Powell, Jobn Reilly, Rice, Riddle, John 
Robbins, Wi Robb Roberts, Miles Savage, Scales, Schleicher, 
ier. Singleton, William E. Smith, Southard, Springer, ton, Stenger, Stone, 
Vi Robert B. Vance, 


Swann, Teese, T. Thom Tucker, Turney, John L. 
eee Wi 
rel mn, Tne, to: 2, eus ere N. > 
— Benjamin Wilson, ely Wed and Yi 133. 
NAYS—Messars. Adams, 8 Bag! 
r. ey, 


Ballon, Banks, Belford, Blai William R. Brown, Horatio C. Burchard, 
Barleigh, Bui Cannon, Cason, Caswell, Chittenden, ongir Crapo, Crounse, 
Danford, Davy, Denison, Dobbins, 8 Eames, Evans, Flye, Fort, Fos- 
ter, Freeman, eld, in, Hancock, n, amin W. Harris, 
Haymond, Hays, Hendee, Henderson, Hoar, H ns, Hubbell, 
Hunter, Huribu' yman, Joyce, n, Kelley, Kimball Lapham, Lawrence,, 
Lynch, ee ined McCrea: meg Miller, Monroe, Morgan, Nash,, 
Norton, Oliver, O'Neill, Packer, Fago, helps, William A. Phillips, Pierce, P. 
ted, Platt, Potter, ey, Robinson, Sobieski Ross, Rusk 
Sam lye, Sinnickson, Smalls, Herr Smith, Stevenson, Stowell, Strai 
Tarbox, Thornb 1 5 Martin I. Townsend, Washington Townsend, 
eB Vorh ‘ait, Waldro xander S. Wallace, John W. Wal Ward, 
G. Wiley Wells, Whitehouse, Whiting, Willard, Andrew Williams, Charles G. Wills 


iams, James Williams, William B. W 


Wilshire, James Wilson, Alan W. r. 
Woodburn, and Woodworth—116. . 


NOT VOTING—Messrs. Anderson, Bagby, Bass, Blackburn, Blount, Buck: 
ner, Samuel D. B my ta Douglas, Durand, Ellis, Gause, Gibson, Hale) 
John T. Harris, Goldsmith W. Hewitt, Hopkins, Frank Jones, King, Leavenworth, 
Tees es aa e ae, a Wee 
Wheeler, White, Willis, and Yorgi = 

So the House agreed that the evidence should be read. 

ee the roll-call, 

Mr. ATKINS stated that his colleague from Tennessee, Mr. Youna, 
was detained from his seat by sicknesss, 

At the conclusion of the roll-call, 

Mr. HUBBELL said: I ask unanimous consent that the reading 
of the names be dispensed with. 

Mr. RICE. I object. 

The list of names having been read, the vote was announced as 
above recorded. ' 

The Clerk proceéiled to read the evidence annexed to the objection, 
which has already been published in the RECORD. 

Mr. KELLEY. Mr. Speaker, I shall detain the House but very few 
moments. The objection in this case is so Fenari constitutional 
and ee support, and is based on principles which have been so often 
overruled in law, that I think this side of the House conld well sub- 
mit the question without uttering a word. The question raised is 
whether a director in a quasi-corporation created by the United States 
is rendered, by virtue of his holding that office, ineligible to the office: 
of elector. I apprehend that no legal decision or constitutional pro- 
vision can be found to sustain the affirmative thereof, and if one could 
be cited it would be simply to the effect that such an election was 
voidable and not void, and that after the vote had been cast and the 
result declared it was irreversible by any power. 

But, as I said, I shall not consume the time of the House in argu- 
ment, and will only add that I believe there will be but little said on 
the question on this side of the House. 

The SPEAKER. The Chair understood that the gentleman desired 
to yield five minutes of his time to another gentleman. 

Mr. KELLEY. No, sir; I have exhausted my ten minutes, so far 
as my power is concerned. { 

thes 3 The gentleman stated differently to the Chair; 
that is all. 

Mr. STENGER. Mr. Speaker at the election on the 7th of Novem- 
ber last Daniel J. Morrell was one of the twenty-nine candidates for 
ioega ere elector who received the highest number of votes in 

ennsylvania. He was on that day and is still a member of the 
United States centennial commission. He did not attend the meet- 
ing of the electors on the 6th day of December following, and Henry 
A. Boggs was selected to fill the alleged vacancy by the other electors. 

It is contended by the objectors that Mr. Morrell, as centennial com- 
missioner, held an officeof trust under the United States which made 
him ineligibleasanelector ; that under the lawsof Pennsylvania there 
was no authority given to the other electors to substitute another for 
him, and that, therefore, the vote of Mr. Boggs ought not to be counted. 

The Constitution of the United States ordains that “no Senator, or 
Representative, or person sere m office of trust or profit under the 
United States, s be appoin an elector.” Did Mr. Morrell, as 
centennial commissioner, hold “an office of trust or profit?” Inas- 
much as there has been a judicial opinion emanating from Be te 
publican authority on this very point, I prefer to cite it rather t to 
give my own in the limited time allowed me. The supreme court of 
Rhode Yeland, in the matter of George H. Corliss, have authoritatively 
answered this question in these plain words: 

We think a commissioner of the United States centennial commission holds an 
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der the United Sta d that he is therefore ed for the 
20282 i deter uf Freldent tad hier President of the United Staten. 

And they proceed to show that in the discharge of this trust— 

The duties and functions of these commissioners were various, delicate, and im- 
portant; that they could be successfull, 1 
rience and knowledge of affairs; and they were not merely su! and 
pona; but in highest degree authoritative, , and final in 

character, 

So much for that. 

What is the meaning of this clause of the Constitution? It does 
not say “no person holding an office of trust or profit” shall hold the 
position of an elector; or that no such person shall vote as an elector, 

ut no such person “ shall be appointed an elector.” It meets the citi- 
zen on the way to the polls, with his ballot in his hand, and says to 
him: You must not vote for any person as an elector who holds an office 
of trust or profit ander the United States. If you do, your vote is 
thrown away, for even if such person receive a rg ogee of the votes 
cast, such votes are utterly void and there will be one place in the 
electoral college unfilled. You cannot “appoint” an ineligible elec- 
tor. To this effect is the decision, already cited, of the Rhode Island 
supreme court. They say: 

We think the disqualification does not result in the election of the candidate next 
in vote, but in a failure to elect. In England it has been held that where electors 
vote for an in candidate, knowing his ualification, their votes are not 
to be counted any more than if they were thrown fora a eee 


knowing the ualification, voted for the — candi 
of the law, and certainly, in the absence of p: 

so voted, The only effect of oe ie disqualified A in our opinion, is to render voi 
the election of the candidate who is ualified the 

oral college unfilled. 


The office Mr. Corliss held in Rhode Island is exactly the same 
which Mr. Morrell held in Pennsylvania. Both were alike ineligible. 

Mr. Corliss declined his tion as an elector after the day of elec- 
tion and before the meeting of the electoral college, but the court 
disposed of that feature of the case as follows: 

Bef decline he must first be el d i be 
„„ on, in thax words TRADA EROE easel E TS 

Rhode Island has a statute which runs in this wise: 


If any electors chosen as aforesaid shall after their said election decline the said 
office, ae De ane tee DI CRY cree ree er oe EREA ee eee l 
shall fill such vacancies, 


The court held that there was no power under this statute in the 
other electors to fill the place of Mr. Corliss, because the latter had 
not been chosen by the people, and that he, in attempting to res 
his rpa as an elector, was attempting an impossibility, e e 
could not resign that which he was not entitled to and which he had 
no right to 3 

The place was filled by the Legislature, convened by the governor 
by virtue of another statute. 

Now let us look at the case in hand. 

The Constitution of the United States authorizes and commands 
each State to appoint electors “in such manner as the Legislature 
thereof may direct.” In Pennsylvania the Legislature has directed 
that the electors shall be chosen by the people. I have endeavored to 
show that as far as Mr. Morrell was concerned there was no be epee 
ment of an elector by the people, that there wasa place unfilled. The 
other electors endeavored to fill this place by the appointment of Mr. 
Boggs, under a statute which reads as follows: 

If any such elector shall die, or from any cause fail to attend at the seat of gov- 
ernment, at the — 7 5 5 by law, the ee to choose, 
viva a 1 vacancy occasioned thereby; after 
. the person so chosen shall be transmitted by the preciding 


officerof the college to the governor, whose duty it shall be forthwith to cause notice 
in writing to be given to such n of his election; and the person so elected (and 
not the m in whose place he shall have been chosen) shall be an elector, and 
shall, th the other electors, perform the duties enjoined on them as aforesaid. 


“Tf any such elector.” What does this mean? Unquestionably, any 
elector appointed by the le. Mr. Boggs was not elected in place of 
an elector who had died, or who, from any cause, failed to attend, 
but in the stead of Mr. Morrell, who was never an elector at all, who 
was ineligible, who was incapable of being appointed. Mr. Morrell, 
in refusing to attend the meeting of the electoral college, made a 
show of declining a position which, in the 3 e Rhode 
Island supreme court “he was not entitled to and Which he had no 
right to occupy.” 

t was contended before the electoral commission in the case of Or- 
egon, that when a person ineligible to e as an elector has 
received a majority of the votes cast an acted in the capacity of 
an elector, “ he is not a mere usurper, but an officer de facto, actin 
under color of title, and that his acts as such officer, in the absence o 
frand, are binding upon third persons and the public.” Had Mr. Mor- 
rell acted himself, had he cast his vote as an elector, this doctrine 
would doubtless have been advanced here. But he never acted at all. 
He never entered upon the duties of his office. He did not cast his 
vote. He declined to do so. He failed to attend. He was, therefore, 
=A an elector de facto and this new-fangled doctrine is not applicable 

case, 
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Not being an elector de jure, because he could not be appointed on 
account of his disqualification, and not being an elector de facto, be- 
cause he did not pretend to act under color of title, there was, on the 
day the electoral college of Pennsylvania met a place in it unfilled, 
and the laws of that State failing to prescribe any mode of appoint- 
ment in such a contingency, the act of the other electors in choosing 
Mr. Boggs was simply a nullity and his vote ought not to be counted. 

We are told that the governor of the State dare not inquire into the 
ineligibility of an elector. Governor Grover is e with an usur- 
pation of power in passing upon the ineligibility of Watts. It is as- 
serted that the duty of the canvassing board, in such a case, is simply 
to see that a proper arithmetical calculation is made and certify to the 
appointment of the men receiving the highest number of votes, The 
ne sree is that there is no power in the State to declare an elector 
ineligible. 

The certificate goes to the President of the Senate and is opened 
in the presence of the two Houses. It may accredit an alien, ora 
Senator, or a Representative, or any person “holding an office of trust 
or profit under the United States,” but then, we are told, there is no 
power there to inquire into it. two Houses are bound to take the 
certificate of the governor, based on the computation of the canvass- 
ing board, and ask no questions, The ent is that there is no 
power in ee to declare an elector ineligible, 

Thus this clause of the Constitution is rendered absolutely inopera- 
tive because we cannot find where the power to inquire and correct 
islodged. It is as though it never had been written. It cannot assert 
itself in any way. It is “ not self-executing.” Men know that it is 
there and that it is being violated, but are powerless to enforce it. 
What a mockery such a doctrine is! I can never subscribe to it. 

The power to count the votes is lodged in the two Houses of Con- 
gress. That is a power to separate the true from the false, or, in 
other words, to determine what are votes. The ballot of a person 
who is constitutionally disqualified as an elector is not a vote that is 
to be counted, and the two Houses of Congress, discriminating be- 
tween the true and the false, must pass upon his disqualification and 
reject his so-called vote. 

few words with reference tothe principle involved in this objection. 
I have made the objection in good faith, because Iam profoundly im- 
pressed with the danger of the doctrine announced by the electoral 
commission that officers of the United States may use all their influ- 
ence, patronage, and power in procuring their appointment as elect- 
ors, and before the day arrives for casting their votes resign, and 
thus qualify themselves for reappointment by the other electors or 
have their places filled b; 55 by themselves. So were 
Clay, Grundy, and Wright imp when, in 1837, they said to the 
Senate: 


This pro- 
vision of the Constitution. it is believed, excludes and ony or rae deputy ieee 
masters from the appointment of electors; and the disqi cation relates to the 
time of the appointments, and that a resi; on of the office of gs ono postmaster 
8 appointment as elector would not entitle him to vote as tor under the 
Constitution. 


It seems to me to be the duty of this House to place the seal of its 
condemnation 7 — the novel su on, borne of the exigencies of 
this crisis, that the disqualification of an elector relates to the time of 
the meeting of the electoral college, and not to the date of his appoint- 
ment. 

Mr. S er, the people of the United States have suffered some 
severe shocks during the late presidential canvass and since. 

They have seen the Secretary of War acting as a delegate in a polit- 
ical convention and controlling the nomination of its candidates for 
President and Vice-President. 

They have seen the Secretary of the Interior taking the champion- 
ship of a political committee and conducting the campaign for the 
succession to the Presidency. 

They have seen the Attorney-General issuing his commissions to 
aired marshals by the thousand for the purpose of controlling the 

ection. 

They have seen an army of office-holders making their voluntary 
and forced contributions to aid in electing the candidates with whom 
the Administration was in sympathy. 

They have seen the President of the United States send troops to 
certain States of the Union apparently for no other purpose. 

And, when the election was over, they have seen him o ize a 
commission, com partially of Senators and Representatives, all 
of one political faith, and send them to a sovereign State to witness 
a fair count of the “ votes actually cast” by a returning board that 
has never made a fair count since it has had an existence, They have 
seen these appointees of the President return and ve tk to the coun- 
try that this returning board, which had steeped itself in infamy and 
fraud, which had rejected 10,600 of the “ votes actually cast,” thereby 
reversing the decision and defeating the will of the people of the 
— was entitled to the respect and commendation of the people of 

e country. 

And they have seen one of these men who thus acted in a quasi- 
official capacity under the President placed, at the su, ion of the 


republicans of this House, upon the electoral commission to decide 
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how the vote of that very State should be counted. Surely, this in- 
terference of Federal office-holders and members of Congress in elec- 
tions has 1 far enough, in all conscience. But now we are told 
that any Federal office-holder may be appointed an elector, resign 
his office, and vote for President. In other words, a doctrine is an- 
nounced under which the President of the United States, himself a 
candidate for the succession, may head an electoral ticket in the State 
in which he resides, use all the prestige of his great name and the 
patronage of his great office to carry that ticket at the polls, then 
resign the Presidency for three months, and vote for himself in the 
electoral college for the next term. 

Mr. S er, I confess that I never was deeply enamored of the 
electoral bill. I had doubts as to its constitutionality, and have them 
still ; but these I waived in deference to the superior wisdom and legal 
attainments of the men who framed it. I had doubts as to the ez- 
pediency of passing it, but these I yielded to what seemed to be the 
demand of a majority of my constituents and for the preservation 
of the public peace. Indeed, I felt very much as a distinguished 
member of this House felt, when, in voting for it, he said: 

H I m away, 
mice 

But, sir, amid all these doubts, I never dreamed that this commis- 
sion would shock the moral sense of the country by refusing to un- 
mask the frauds which lie beneath the certificates of Stearns in Flor- 
ida and Kellogg in Louisiana, by asserting the icious doctrine 
that constitutionally disqualified persons are eligible as electors, and 
by enmane i two directly antagonistic ways inside of a week as to 
the admissibility of evidence touching the ineligibility of electors. 

I do not wonder that there is 1 on the other side of this 
Chamber as to whether this great fraud of counting in a President 
who was not elected is to be consummated. I commend to them the 
words of the distinguished Senator from Indiana, [Mr. MORTON, I ut- 
tered with what now seems to have been a prophetic voice, when, 
in 1875, from his place in the Senate, he sketched the period in our 
history through which we are now passing in this language: 
imminent danger of revolution to the nation whenever the result of a 


the vote of a State in which the choice 
been carried by fraud or violence, 
and settled 


the fraudulent interposition of courts. Such a President would in advance be 
shorn of his moral power and authority in his office, would be looked upon as ausurper, 
such a state of no man can 


and the 5 that would result from 

predict. But it may be compared to what has so often occurred in 

the successor to the crown in a monarchy was believed by alarge part of 

e AoA See pas Se = usages 
0 


Observe the language well: “ Imminent danger of revolution where 
there is no method of having these questions examined and settled in 
advance!” What questions? Whether or not “the choice of elect- 
ors has been i or whether or not the State has been carried 
by fraud or violence.’ 


To make the picture complete, he might have added, or where the I eee 


method of having these questions examined and settled in advance’ 
has been established and an electoral commission appointed to ex- 


amine and settle them, moved by partisan considerations, refuse to | Vacant by 


do it. 


PETITIONS, ETC. 

The following petitions, &c., were presented at the Clerk’s desk 
under the rule, and refe as stated: 

By Mr. BAKER, of Indiana: Joint resolution of the Legislature of 
Indiana, for the restoration of the names of John H. Killgo: 
W. Johnson, and Owen Johnson, late membersof Company A, Fortieth 
Regiment Indiana Veteran Volunteer Infantry, to their original places 
on the roll of the Army, to the Committee on Military Affairs. 

By Mr. CANNON, of Utah: The petition of K. A. Duffield and other 
citizens of Highland, Utah Territory, for cheap telegraphy, to the 
Committee on the Post-Office and Post-Roads. 

By Mr. FREEMAN: The petition of Jerrus M. Bryant, of Phila- 
delphia, Pennsylvania, for arrears of pension, to the Committee on 
Invalid Pensions. 

By Mr. JONES, of Kentucky: The petition of S. W. Price, late 

at Lexington, Kentucky, to be relieved from paying an 
amount of money stolen from said office without his fault or 85 
to the Committee of Claims. 
By Mr. MORGAN: The petition of the letter- carriers of Saint Louis, 
indorsed by the board of trade of said city and other prominent citi- 


zens, that Con; re-instate the former pay of said carriers, to the 
Committee on Appropriations. 
By Mr. NEAL: 


e petition of citizens of Ohio, for cheap tele- 
graphy, to the Committee on the Post-Office and Post-Roads. 

By Mr. NEILL: Resolutions of the Philadelphia Board of Trade, 
fay the temporary colony near the north to the Committee 
on Foreign Affairs. 

By Mr. POTTER: The petition of Emory O. Briggs and 42 other 

PHY, 


citizens of Paw Paw, Michigan, for cheap telegraphy, to the Com- 
mittee on the Post-Office Post-Roads. 


By Mr. STRAIT: Resolution of the Legislature of Minnesota, op- 
posing the passage of the bill (H. R. No. ee to pensions un- 
amended, to the Committee on Invalid i 
By Mr. W. B. WILLIAMS: The petition of Thomas D. Gilbert and 
39 others, of Grand Rapids, Michigan, for the repeal of the bank-tax 
laws, to the Committee of Ways and Means. 


IN SENATE. 
MONDAY, February 26, 1877—10 a. m. 


The recess having expired, the Senate resumed its session. 
ELECTORAL COMMISSION, 


The PRESIDENT pro tempore, (at one o’clock and twenty minutes 
„ m.) The Chair having received a communication from tle presi- 
nt of the commission, he will lay it before the Senate. The fese- 
will read the communication. 
he Chief Clerk read as follows: 
RAL COMMISSION, 


ELECTO 
Washington, D. O., February 26, 1877. 
To the President of the Senate of the United States: 
T 


NATHAN CLIFFORD, 
President of the Commission. 
ELECTORAL COMMISSION, WASHINGTON, D. C., 
February 26, 1877. 


the said duties: Therefore 
Resolved, That the president of the commission forthwith communicate said fact 
to the Senate of the United States, as required by said act, in order that the vacancy 
sS said commission may be lawfully ited. 
© copy. 


Attest: 
JAS. H. McKENNEY, Seoretary. 

The PRESIDENT pro In compliance with the act the 
Senate will now proceed by viva voce vote to elect a Senator to fill the 
vacancy. 

Mr. McDONALD. [I offer the following resolution: 

‘Whereas the electoral commission created under the act of Congress approved 
J: 29, 1877, entitled “An act to provide for and regulate the counting of 
votes President and Vice-President, and the decision of questions arising 
thereon, for the term commencing Mareh 4, A. D. 1877,“ has accordin act 
communicated to the Senate the fact of the physical inability of Senator ALLEN G. 

of said to perform the duties required by said 


Resolved, That Francis KERNAN, a Senator from the State of New York, be, and 
3 ted a member of said commission, to fill the place so made 
ysical inability of said THURMAN, as required by said act. 
gate 3 pro tempore. The Secretary will call the roll of 
e Senate. 
a Rho Secretary called the name of Mr. ALCORN, who answered 
ea. . 
Mr. BOUTWELL. Do we not vote by name? 
Mr. ALCORN. Then I vote for Mr. KERNAN. 
Mr. EDMUNDS. Voting “yea” for the resolution answers, 


There 
George | is only one name in the resolution, and you may as well vote “ yea.” 


Mr. ALCORN. Isup that would probably be as well. Let 

my name stand recorded “ yea.” 
. BAYARD, (when his name was called.) I vote for Senator 

FRANCIS KERNAN. 

Mr. DAVIS, (when his name was called.) I vote for Mr. KERNAN. 

Mr. McDONALD, (when his name was called.) I vote for Mr. 
KERNAN. 

The roll-call having been concluded, the result was announced as— 
yeas 46; as follows: 

-YEAS—M Alcorn, Al Anthony, Bailey, Ba: Boutwell, Burn- 
ae Cameron of Pennsylvania, Cameron Wiscodaia: Chaffee, Christiancy, Cock. 


„ Edmunds, , Frelinghuysen, Gold- 
thwaite, n, Harvey, Hitchcock, Johnston, Jones of Florida, Kelly, McDonald, 
McMillan, Maxey, Merrimon, Morrill, Morton, Oglesb „Patterson, j —— Sar- 


8 Saulsbury, Sherman, Spencer, Teller, West, Whyte, Windom, and 
ABSENT—M Barn Blaine, Booth, Bruce, Cla Co; A 5 
Dawes, ‘Eaton, Hamilton, 5 estat Heme Ing 2 aes of z 
homage Kernan, McCreery, Mitchell, Ni Paddock, dolph, Robert- 
son, Thurman, W. Wallace, and Wright 29. 

The PRESIDENT pro tempore. The resolution is 
Senator from New York [Mr. Kernan] is unanimo 
commission will be notified of the election. 

PRESIDENTIAL APPROVAL. 

A message from the President of the United States, b 

GRANT, jr., his secretary, announced that the President 


to, and the 
y elected. The 


Mr. U. 8. 
on the 
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23d instant, approved and signed the act (S. No. 1251) to remove the 
political disabilities of Joseph E. Johnston, of Virginia. 
ORDER OF BUSINESS. 

Mr. DAWES, (at two o’clock and eleven minutes p. m.) Mr. Presi- 
dent, is it in order to offer an amendment to an appropriation bill for 
the sake of printing and reference f 

The PRESIDING OFFICER, (Mr. MORRILL in the chair.) Nothing 
is in order now. 

Mr. DAWES. That is as near nothing as well can be. 

The PRESIDING OFFICER. Nothing is in order. 


ELECTORAL VOTE OF PENNSYLVANIA. 


At three o'clock and thirteen minutes p. m. Mr. G. M. Apams, Clerk 
of the House of Representatives, ap below the bar and said: 

Mr. President, I am directed to inform the Senate that the House 
of Representatives have— 

That the vote of e A- Bogas as an elector for the State of Penn- 
sylvania should not be counted, mse the said 5 appointed an 
tor for said State in such manner as its Legislature 

And that the House is now ready to receive the Senate in the Hall 
of the House of Representatives. 

The PRESID pro tempore. The Senate will now repair to the 
Hall of the House of Representatives. 

The Senate accordingly proceeded to the Hall of the House of Rep- 
resentatives, and returned to its Chamber at three o’clock and thirty 
minutes p. m., when the President pro tempore resumed the chair. 


ELECTORAL VOTE OF RHODE ISLAND. 


The PRESIDENT pro tempore. The Senate having returned from 
the joint meeting of the two Houses apon the objection submitted to 
the certificate of the State of Rhode Island, the Secretary of the Sen- 
ate will now read the objection. 

The Secretary read as follows: ° 


Theundersigned Senators and Representatives do hereby object to counting the 
vote of William S. Slater, alleged tor of the State of Rhode Island, and as rea- 
sons therefor assign the following: 

First. That the said Williain S. Slater was notduly appointed elector by the State 
of Rhode Island at the election in said State on the 7th of November, 1876. 

Second. That H. Corliss, according to the decision of the electoral com- 
mission rendered in the counting of the vote of John W. Watts, elector of the State 
of Oregon, if said decision be law, was duly appointed elector by the State of Rhode 

sland and the substitution for him of thé said Slater was illegal and unconstitu- 


tional. 
Third, If in any eventit was com: t to complete the electoral college of Rhode 
Island by adding another elector thereto, it only have been done under the 


law as announced by the said electoral commission, if said decision be law, and 
pursuant to the laws of said 3 act of the majority of the members of said 
college and not by the Legislature of said State, 

JAMES K. KELLY, 


J. B. GORDON, 
wx. J. O'BRIEN, 
R. 


ves. 

Mr. KERNAN. I should like to have the certificate read showing 
how the ap intment of the elector was made. 

The P SIDENT pro tem The Secretary will read it. 

Mr. KERNAN. Simply the one in which it is stated how this gen- 
tleman was appointed, 

Mr. HAMLIN. He was appointed by the Legislature. 

Mr. KERNAN. Let that part be re Ido not care about the other 
papers at all. 

Mr. BURNSIDE. If in order, I desire to offer a resolution. 

The PRESIDENT pro tempore. The Senator from New York desires 
to have the certificate read. 

Mr. BURNSIDE. I will state for the information of the Senator 
from New York that the elector was appointed both by the Legislature 
and also by the electoral college. 

Mr. KERNAN. I should like to have the paper read to which I re- 


ferred. 

The PRESIDENT pro tempore. The Secretary will read the certifi- 
cate of appointment. 

The Secretary read as follows: 


By His Excellency Henry Lippitt, governor of the State of Rhode Island and 
Providence Plantations : 

Be it known that Samuel G. Arnold, of Middleton; Nathan F. Dixon, of Westerly ; 
Charles H. Fisher, of Scituate, citizens and inhabitants of the State aforesaid, an 
having the qualifications 5 by the laws thereof and the Constitution of the 
Uni States for electors of President and Vice-President of the United States, 
were by the poopie of said State qualified, according to the laws thereof 
manner directed by the Legislature thereof, Tth 3 A. D. 


doubts having arisen as to whether the said George H. Corliss did have the quali- 
fications requisite for an elector, and as to whether there was an election of the 
number of electors to which the State is entitled, the governor, as provided by the 
laws of this State, did convene the General Assembly, at Providence, on the 1st 
day of December, A. D. 1876, and that the General Assembly, in grand commit- 
tee, on said Ist day of December, A. D. 1876, made choice of— 

William S. Slater, of North Smithfield, a citizen and inhabitant of the State afore- 
said and having the qualifications requisite by the laws thereof and the Constitu- 
tion of the United States, for an elector of President and Vice-President of the 
United States; which said Samuel G. Arnold. Nathan F. Dixon, Charles H. Fisher, 
William S. Slater, chosen electors as aforesaid, are according to a law of said State, 

ursnant to an act of the Congress of the United States, to give their votes at 
Bristol, in the State aforesaid, on the first Wednesday in December, A. D. 1876, for 
President and Vice-President of the United States, the term of whose offices is to 
commence on the 4th day of March next. 

In testimony whereof I have hereunto set ay hand and caused the seal of said 
State to be affixed, at Providence, this 2d day of December, in the year of our Lord 
1876, and of independence the one hundred and first. 


SNA HENRY LIPPITT. 

È governor : 

4 2i JOSHUA M. ADDEMAN, 
Secretary of State. 


Mr. MAXEY. What date was the last elector appointed ? 
The SECRETARY. The Ist of December, by the Legislature. 
Mr. ALLISON. Now let the Secretary read the other certificate. 
The Secretary read as follows: 
ELECTORAL COLLEGE, BRISTOL, 
State of Rhode Island and Providence Pi 


The undersigned, having been appointed by the qualified electors of said State in 
manner directed by the Legislature thereof electors of President and Vice-Presi- 
dent of the United States, and having met and being now in session in Bristol, in 
the county of Bristol, in said State, and having received a communication from 
Hon. George H. Corliss, of Providence, claiming to have been chosen one of the 
electors, but declining to be present at the meeting of the electoral college, we, the 
undersigned, electors as aforesaid, have appointed Hon. William S. Slater, of 
North Smithfield, an elector to fill the vacancy occasioned by the absence of the 
said George H. Corliss by virtue of the statute of the State of Rhode Island. 

In testimony whereof we have hereunto set our bands on the first Wednesday of 
December, in the year of our Lord one thousand sane hundred and seventy-six, at 
Bristol, in the county of Bristol, and State aforesai: 

SAMUEL G. ARNOLD, 


NATHAN F. DIXON, 
CHAS. H. FISHER, 


Mr. BURNSIDE. I offer the following resolution : 


Resolved, That the vote of William S. Slater be counted with the other votes of 
the electors of Rhode Island, notwithstanding the objections made thereto. 


The PRESIDENT pro tempore. The question is on agreeing to this 
resolution. 

Mr. EDMUNDS. I ask for thie yeas and nays. 

2 and nays were ordered. 

Mr. BAYARD. Mr. President, it is popa to be noted that before 
any decision had been made by the two Houses of Congress, or before 
the electoral commission appointed under act of Congress had madeits 
decision both ways—two expressions of what I believe to have been 
the universal opinion of the citizens of the United States, of the legal 
profession, and all others—had been made under the graye, consider- 
ate action of the States of Rhode Island and Vermont, in cases where 
the limitations of the Federal Constitution upon the power of the 
State to appoint her electors had been disregarded. So plain and ac- 
cepted was the public view of this question as to the prohibitions and 
limitations of the Constitution intended to hedge around and protect 
the election of President and Vice-President from influences impolitic 
and improper, and that no person holding an office of trust or profit 
under the United States, or being a Senator or Representative, was 
believed by any man to be competent to be appointed an e.ector. 
In the State of Rhode Island the case of Mr. Corliss, who held the 
office of one of the commissioners of the centennial exhibition on 
November 7, 1876, was first submitted by the governor to the judges 
of the supreme court of that State, who responded that Corliss was 
an officer of the United States, holding an office of trust as centen- 
nial commissioner at the time of the election, and consequently that 
his ra ey as a presidential elector was void. In other words, 
that the State had not the power to appoint such an officer elector, 
and therefore there was not a “ vacancy” in the office, but there had 
been a failure to appoint; and, thus instructed by the deliberate 
opinions of the judges of the supreme court of that State, Rhode 
Island availed herself of the opportunity given by the act of Con- 

passed in pursuance of the Constitution, to provide a remedy 

or the failure to appoint one of her electors. The governor con- 

vened the islature, who by the action of its d committee 

elected W. S. Slater as the fourth elector. In this way the failure 

to elect was remedied by the subsequent election of the fourth 

elector, who assumes now, and as I think lawfully, to vote in the 
electoral college of that State. 

How strong a proof is this, Mr. President, of the acceptance in the 
gravos and most deliberate manner by the three branches of that 

tate’s government of the proposition that, but for this remedial legis- 
lative action, the State of Rhode Island would have failed to have 
completed her power of 1 and three, and not four, elect- 
ors would have composed her electoral college? The course taken by 
the executive of that State in calling together her Legislature, in ap- 
pointing a qualified person to fill the office which she had failed b 
election on November 7 to fill, was regular, and in accordance wit 
law, in accordance with the Constitution, and is confirmatory of the 
view that I believe to have been universally held prior to this session 
of Congress, at least, that no officer of the United States could be ap- 
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pointed elector for President and Vice-President, and that, Mr. Corliss 
never having been appointed, there was no “vacancy” to be filled 
co nomine, but a failure to elect had occurred , which must be remedied 
by the laws of that State under the authority of the Constitution of 
the United States as regulated by the act of Congress. 

What a commentary upon the decisions of the electoral commis- 
sion in the cases of disqualified electors in Louisiana and on does 
this action of the judiciary and Legislature of Rhode Island and of 
the Legislature of Vermont contain. Is it not evident that the law- 
yers and legislators of those States believed the prohibition of the 
Constitution excluding Government officials from the office of presi- 
dential elector was self-executing and binding upon the States and 
upon the two Houses of Congress! 

Mr. EDMUNDS. Mr. President, I do not feel at liberty to enter into 
any discussion at this time of the principles of decisions made else- 
where. Some day it may be that I shall feel at liberty to express my 
views upon it. I only rise now to say that I do not uiesce in the 
parallel that the Senator from Delaware has attempted to draw be- 
tween cases lest my silence might be deemed to be an acquiescence in 
the views he has presented; but as for the decision to which he has re- 
ferred I do not myself feel at liberty at this time to engage in any 
discussion of their propriety or otherwise. 

Mr. BURNSIDE obtained the floor. 

Mr. CHRISTIANCY. Will the Senator from Rhode Island allow me 
to ask one question of the Senator from Delaware? I wish to know 
what evidence we have before us that that matter was ever before 
the supreme court of Rhode Island, or that they ever gave any opin- 
ion upon it? 

Mr. BAYARD. I have the best proof in the world. I have heard 
the case often argued during the Le session of Congress, and 
have read it in full in the published reports. We must also take 
judicial knowledge of the public laws of every State, of which the 
Senator must also take notice, of which I have taken notice elsewhere 
as a member of the commission, as well as a Senator. A public law 
of one of the States of the Union has declared to the honorable Sena- 
tor from Michigan, as well as to every other member of this body, the 
facts of which I speak, and Rhode d has instructed him as well 
as me that she has been compelled to adopt the only lawful method 
to provide for her failure to elect her proper number of electors on 
November 7 last. Mr. President, the State of Vermont bas likewise 
given full evidence of the opinion of her lawyers and legislators on 
this subject. Nay, if I mistake not, if I am correctly informed, the 
hand of the honorable Senator who rose last [Mr. EDMUNDS w 
the very act of Assembly to remedy the failure to elect one elector. 
For this I have merely newspaper authority, but it showed what was 
the opinion in Vermont as well as in Rhode Island, and, as I believe, 
cyerywhere in this country, that a failure to elect was a v differ- 
ent thing from a vacancy caused by death, resignation, or otherwise. 

Mr. CHRISTIANCY. I wish to ask whether we have not just as 
much evidence before us that the supreme court of Rhode Island 
decided directly the reverse of what is here stated as that it decided 
as the Senator has said !? 

Mr. BAYARD. I know of no contrary decision in the courts of 
Rhode Island to the case of Corliss, which is now so well known and 
fully authenticated by citation and publication that I am not pre- 

ared to hear it questioned. I have no time now to read it, but it 

ully sustains the position that I have stated before the Senate. 
Governor Lippitt made, under the constitution of that State, an ap- 
plication to the judges of the supreme court for response to certain 
inquiries touching the power of the State to appoint officers under 
the United 8 electors. The full report of his in- 
terrogatories and the answers of the jud are contained in the 
American Law . for January, and although I have the book 
in my hand I think it scarcely worth While to read them again after 
the full public discussion they have undergone before the electoral 
commission. 

Mr. CHRISTIANCY. My point is that there is no judicial evi- 
dence whatever of the action of that court. 

Mr. SARGENT. I rise to a point of order. This irregular discus- 
sion is out of order. Each Senator has the right to speak but once, 
and for ten minutes. 


The PRESIDENT pro ay eae The Chair understood that the 


Senator from Michi (Mr. Curist1ancy] held the floor and yielded 
it to the Senator from Delaware, who was occupying it with the 
Senator’s permission. 

Mr. B SIDE. I beg to say that I have held the floor. 


The PRESIDENT pro tempore. Then it comes out of the time of 
the Senator from Rhode Island. 

Mr. BURNSIDE. I havenothing tosay on thissubject. Inasmuch 
as the resolution is generally acquiesced in I am quite willing that 
the vote shall be taken at once, and that we shall not waste time in 
the discussion of subjects which do not appertain to the resolution 
before the Senate. 

Mr. EDMUNDS. All I wish to say is that my friend from Delaware 
is mistaken in his imputation as to the action or opinion of the State 
of Vermont. The State of Vermont was somewhat anxious to avoid 
any possible criticism that unfriendly bias or unscrupulous partisan- 
ship might make in certain quarters, and I believe she has done it. 

The PRESIDENT pro tempore. The question is on the resolution 


offered by the Senator from Rhode Island, [Mr. BURNSIDE, ] on which 
the yeas and nays have been ordered. 

The 2 roceeded to call the roll. 

Mr, ALCO Cachan his name was called.) I agreed to pair with 
the Senator from Maryland, [Mr. DENNIs,] who is absent. I do not 
know how he would vote, but I deem it best that I should not vote 
at all, being paired with him. 

Mr. COC. LL, (when his name was called.) Iam paired with 
the Senator from Oregon, [Mr. MITCHELL.] I do not know how he 
would vote. Were I permitted to vote I should vote“ yea.” 

Mr. MCCREERY, (when Mr. STEVENSON’S name was called.) My 
anes is confined to his room by indisposition and is not able to 

ere. 
Mr. WALLACE, (when his name was called.) On the general 
gasson I am paired with the Senator from Maine, [Mr. BLAINE.] If 
e were here he would vote ‘“‘yea.” Ishould vote “yea” in this in- 
stance for the same reason that I voted “nay ” in regard to the vote 


of Pennsylvania. 
The Sec concluded the call of the roll. 
Mr. BAILEY, (after having voted in the negative.) At the time 


I cast my vote I was not cognizant of the fact which has been stated, 
that Mr. Corliss had resigned the office to which he had been elected 
by the people of the State of Rhode Island. I was of the opinion 
on Saturday last, when I voted in regard to the Pennsylvania elector, 
that a centennial commissioner was not an officer under the United 
States within the meaning of the Constitution and, therefore, that he 
was not forbidden by the Constitution to hold the office of elector. 
Acting upon that theory I voted “ yea,” with the majority of the Sen- 
ate at that time. I am of the same opinion to-day. I believe Mr. Cor- 
liss was not holding an office under the United States, that he was 
duly elected by the people of the State of Rhode Island, and had the 
right to resign the office of elector, and having thus resigned, the 
Legislature of the State of Rhode Island had a right to elect one in 
his place. Therefore, I ask to change my vote, and I vote “yea.” 
e result was announced—yeas 57, nays 0; as follows: 

YEAS—Messrs. A Anthony, Bailey, Ba; Boutwe 
Cameron of Fenner ee of Wen, Chatter ‘Chenery “ae 
Conkling, Conover, per, Cragin, Davis, Dawes, Dorsey, Edmun Fre- 
linghuysen, Goldthwaite, Gordon, Hamlin, Harvey, Hereford, Hitchcock, Howe, 
Das Jobnston, Jones of Florida, Jones of Nevada, Kernan, Logan, — 
33330 TTT 
West, Windom, Withers and Weight—oi. z aes è 

ABSENT— Messrs. um, Blaine, Bogy, Bruce, Dennis, Eaton, 
9 fs Mitchell, Robertaon, . Spencer, Stevenson, Thurman, 

So the resolution was to. 

Mr. ANTHONY. I move that the House be notified of the resolu- 
tion of the Senate, and that the Senate is ready to meet them. 

The PRESIDENT pro tempore. The Senator from Rhode Island 
moves that the House be notified of the decision of the Senate in the 
case of the certificate of an elector for Rhode Island, including its 
readiness to meet the House. 


The motion was z tre to. 

At five o’clock and fifty-five minutes p. m. Mr. G. M. ADAms, Clerk 
of the House of Representatives, appeared below the bar and said: 

Mr. President, I am directed to inform the Senate that the House 


Resolved, That the vote of William S. Slater as an elector of the State of Rhode 
Island be counted, the objections thereto to the contrary notwithstanding. 


And that the House of Representatives is now ready to receive the 
Senate in the Hall of the House of Representatives. 

The PRESIDENT m tempore. The Senate will now repair to the 
Hall of the House of Representatives. 

The Senate accordingly proceeded to the Hall of the House of 
Representatives, and returned to its Chamber at six o'clock and 
ny minutes p. m., when the President pro tempore resumed the 

air. 

ELECTORAL VOTE OF SOUTH CAROLINA. 

The PRESIDENT pro tempore. The Senate having returned from 
the joint meeting upon objections submitted to the certificates from 
the State of South Carolina, which having been submitted to the 
commission, the Senate resumes its legislative session. 

EULOGIES ON THE LATE SPEAKER KERR. 

Mr. MCDONALD. I desire to give notice that at half past ten 
o’clock to-morrow I shall call up the resolution in reference to the 
death of the late Speaker of the House of Representatives, Mr. Kerr. 
I do this because it has not been usual to transact legislative busi- 
ness before twelve o’clock, and this will enable us to hear the ad- 
dresses that may be delivered on the occasion. It will be the under- 
standing that the resolution of adjournment will not be put until the 
close of the legislative business to-morrow. 

EXECUTIVE COMMUNICATION. 

The PRESIDENT pro tempore laid before the Senate a letter of the 
Secretary of War, transmitting for the consideration of the Commit- 
tee on Mili Affairs, in connection with other papers in the case 


transmitted on the 17th instant, a copy of the preening of a gen- 
eral court-martial convened by special orders 
Department of the Missouri, 


0. 217, headquarters 
ovember 17, 1869, in the case of First 
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Lieutenant T. J. Spencer, Tenth Cavalry ; which was referred to the 
Committee on Military Affairs, and ordered to be printed. 
LEGISLATIVE, ETC., APPROPRIATION BILL. 

The PRESIDENT pro tempore laid before the Senate the action of 
the House of resentatives on the amendments of the Senate to 
the bill (H. R. No. 4472) making appropriations for the legislative, 
executive, and judicial expenses of the Government for the year end- 
ing June 30, 1878, and for 5 

On motion of Mr. WINDOM, it was 

Resolved, That the Senate insist upon its amendments disagreed to by the Honse 

f tati d the conference asked by the Hi 
0 e ves, ani ne ea as oy ouse of Represent- 

By unanimous consent, it was 

Ordered, That the conferees on the part of the Senate be appointed by the Presi- 
dent pro tempore. 


And Mr. Wixpom, Mr. ALLISON, and Mr. Davis were appointed. 
THE DEFICIENCY APPROPRIATION BILL, 

The PRESIDENT pro tempore laid before the Senate the action of 
the House of Representatives on the amendments of the Senate to 
the bill (H. R. No. 4559) making appropriations to . deficien- 
cies in the appropriations for the fiscal year ending June 30, 1877, and 
for prior years, and for other purposes. 

On motion of Mr. SARG: „it was 

Resolved, That the Senate insist upon its amendments disagreed to by the House 

f Representati and agree to the conferen: ked by the H A einda 
tives es te dlenatocind TODA GE. ttn EWO FLOGEN NASS rn 

By unanimous consent, it was 

Ordered, That the conferees on the part of the Senate be appointed by the Pres- 
ident pro tempore. 


And Mr. SARGENT, Mr. WrxpoM,and Mr. WITHERS were appointed. 
POST-OFFICE APPROPRIATION BILL. 


The PRESIDENT pro tempore laid before the Senate the action of 
the House of Representatives on the amendments of the Senate to the 
bill (H. R. No. 4187) making appropriations for the service of the 
Post-Office Department for the year ending June 30, 1878, and 
for other purposes. 

On motion of Mr. WINDOM, it was 

Resolved, That the Senate insist upon its amendments disagreed to by the Honse 
of tati and to the confi asked by the House of ta- 
33 ves, agree 5 ‘erence y the Represen 

By unanimous consent, it was 

*. the part of the Senate be appointed by the Presi- 


dent pro 
NAVAL APPROPRIATION BILL. 


The PRESIDENT pro tempore laid before the Senate the action of 
the House of eee on the amendments of the Senate to the 
bill (H. R. No. 4616) making appropriations for the naval service for 
the year ending June 30, 7 and for other purposes. 

On motion of Mr. SARG „it was 

Resolved, That the Senate insist upon its amendments Lea anon to by the House 
of Representatives, and agree to the conference asked by the House of Represent- 
atives on the disagreeing votes of the two Houses thereon. 


By unanimous consent, it was 
Ordered, That the conferees on the part of the Senate be appointed by the Presi- 
dent pro tempore. 
And Mr. SARGENT, Mr. CRAGIN, and Mr. WALLACE were appointed. 
PETITIONS AND MEMORIALS, 


Mr. MAXEY presented the petition of John M. Haden, M. D., of 
Galveston, Texas, praying for the removal of his political disabili- 
ties, which was referred to the Committee on the Judiciary. 

Mr. McMILLAN presented a resolution of the Legislature of the 
State of Minnesota, instructing the Senators and Tognon the Rep- 
resentatives in Congress from that State to use their endeavors to 
amend an act of Congress approved March 13, 1874, in relation to 
growing timber on western prairies; which was referred to the Com- 
mittee on Publio Lands. í 

REPORTS OF COMMITTEES. 


Mr. MORRILL. I am eee the Committee on Public Build- 

ings and Grounds, by whom was referred the bill (S. No. 1239) to pro- 
ide for changing and fixing the boundaries of certain property 

ceded to the ernment of the United States by the city of - 

phis Tennessee, to report it back and asked to be discharged from 
ts further consideration in consequence of a House bill having passed 

the Senate. 

The rt was agreed to. 

Mr. MORRILL, from the same committee, to whom was referred 
the bill (H. R. No. 4657) to provide a building for the use of the 
United States district and circuit courts, the post-office, and internal- 
revenue officers, at Austin, Texas, reported it without amendment. 

BILLS INTRODUCED. 

Mr. COCKRELL asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 1283) to anthorize the construction of a 
bridge across the Missouri River at or near Glasgow, Missouri; which 
was read twice by its title, and referred to the Committee on Com- 
merce, 


He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill ‘on No. 1284) for the relief of William L. Hickam, of 


Missouri; which was read twice by its title, and referred to the Com- 
mittee on Claims. 


ELECTION OF PRESIDENT PRO TEMPORE. 
Mr. SARGENT. I offer the following resolution to lie on the table, 
to be called up at some future time: 
Resolved, That the Senate do now proceed to the election of a President pro 


The resolution was ordered to lie on the table. 


BILLS RECOMMITTED. 


Mr. ALLISON. I move that the bill (H. R. No. 3277) granting a 
pension to Kate Louise Roy be recommitted to the Committee on Pen- 
sions. 

The motion was to. 

Mr. ALLISON. I also move to have recommitted to the Commit- 
tee on Claims the bill (H. R. No. 3273) for the relief of Mrs. Ellen J. 
Brosman. 

The motion was agreed to. 


INDIAN APPROPRIATION BILL. 


Mr. ALLISON submitted the following report: 
ce on the ing votes of the two Houses on the 
amendments of the Senate to the bill (H. R. No. 4452) making appropriations for 


the current and conti t expenses of the Indian Department, and for fulfillin; 
tions with various Indian tribes for the year ending J A 
ve agreed to 


and a other purposes, —.— mot, after full and free conference, 
recommend and do recommend to their ive Houses as follows: 
N Senate recede from its . numbered 3, 4, 19, 20, 43, 47, 48, 49, 


B 
ze 
Fe 
75 
: 

£ 
58 
i 
3 
i 
a 
: 
í 


„ 69, 70, 83, 85, 87, 88, and 89; and agree to the same. 
ts disagreement to 


roposed insert 5101, 700; in No. 14 
eu of ten insert “six ;” in No. 18 in lieu of “six” in- 
ve 15, line 3 of the bill, the words flour and 
meat” and insert in leu thereof word “ subsistence ;” in No. 31 strike out 
“$14, and insert $12,879,04;” in No. 34 in lieu of the sum proposed insert 
“ $1,000 ;" in No. 35 in lieu of “five” insert four;“ and in No. 36 in lieu of the 
sum pro} insert $7,500." And the Senate agno to the same. 

That the House recede from its disagreement to the amendment numbered 40, 
and agree to the same; with an amendment as follows: In lieu of “forty-seven * 
insert “ twenty-five” and the Senate agree to the same. 

That the House recede from its disagreement to the amendment numbered 41, 
and to the same; with an amendment as follows: In lieu of “two hundred 
and fifty" insert “one hundred and twenty-five” and the Senate agree to the 


same. 

That the House recede from its disagreement to the amendments numbered 44 
and 45, and agree to the same with amendments respectively as follows: 

In No. 44in lieu of " fifteen,” insert ten.“ and in No. 45 in lieu of one hundred 
insert “ninety ;”’ and the Senate to the same. 

That the House recede from its ent to the amendment numbered 51, and 
agree to the same with an amendment as follows: In line 11, page 42 of the bill, 
strike out “ fifty” and insert “ fi and the Senate to the same, 

That the House recede from its ent tothe amendment numbered 63, and 
agree to the same with an amendment as follows: In lieu of “fifteen hundred” 
insert “one thousand ;” and the Senate agree to the same. 

That the House recede from its disagreement to the amendment numbered 67, and 
agree to the same with an amendment as follows: In lieu of “ forty” insert “thirty ;” 


aud the Senate agree to the same. 

disagreement to the amendments numbered 72, 
73, 74, 75, 76, T7, and 78, and agree to the same with amendments respectively as 
follows: In No. 62 in lieu of “ "insert “ ty-five ;” in No. 73 in lieu of 
“thirty” insert “ twenty-five ;” in No. 74 in lieu of “twenty” insert “ fifteen ;” 
in No. 75 in lien of eight insert “six;” in No. 76 in lieu of “ twenty-five” insert 
„twenty; in No. 77 in lieu of “twenty” insert fifteen; and in No. 78 in lieu 
of “seventy-five” insert Pacis gt ;” and the Senate agree to the same. 

That the House recede from i ment to the amendment numbered 84, 
and agree to the same with an amendment as follows: Strike out of said amend- 
ment the words “ the Secretary of the Interior,” and strike out of the text of the 
bili all after the word “affairs,” in line 16, 50 of the bill, down to and includ- 

line 23, the close of the section; and the agree to the same. 
the House recede from its ent to the amendment numbered 86, 
and agree to the same with an amendment as follows; In lieu of four insert 
* and the Senate agree to the same. 
W. B. ALLISON, 


WM. 

L. V. BOGY, 
Managers on the part of the Senate. 

ERASTUS WELLS, 

CHARLES FOS 

WM. S. HOLMAN, 
Managers on the part of the House. 


1 


The report was concurred in. 
PACIFIC RAILROAD ACTS. 


Mr. HAMLIN. I move that the Senate proceed to the considera- 
tion of executive business. 7 

Mr. WRIGHT. I trust that the regular order will be laid before 
the Senate. 

The PRESIDENT pro tempore. The Chair was about doing that. 
Senate bill No. 984, known as the railroad bill, is before the Senate. 

Mr. WRIGHT. This is only done that it may be left as unfinished 
business for to-morrow. 

The PRESIDENT pro tempore. It will be the unfinished business. 
The Chair would like to have an understanding with reference to the 
rest of the time between the hours of ten and twelve o'clock to- 
morrow, as to whether legislative business shall be transacted. 
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Mr. SARGENT. I believe the time is proposed to be occupied by 
eulogies. 

The PRESIDENT pro tempore. They may not occupy the whole of 
the time. The Chair refers to the time between the conclusion of the 


culogies and twelve o'clock. 

Mr. SARGENT. I su t, then, that there shall be no legislative 
business between ten and twelve. [A 5 7 

The PRESIDENT pro tem It will then be the understanding 
that there will be no legislative business to-morrow until twelve 
o'clock. The question is on the motion of the Senator from Maine, 
that the Senate proceed to the consideration of executive business. 

The motion was a to; and the Senate proceeded to the con- 
sideration of executive business, After five minutes spent in execu- 
tive session the doors were reopened, and (at six o’clock and fifty 
minutes p. m.) the Senate took a recess until to-morrow, Tuesday, 
February 27, at ten o’clock a. m. 


HOUSE OF REPRESENTATIVES. 


MONDAY, February 26, 1877. 


The SPEAKER, (at twelve o’clock and ten minutes P m.) The 
Chair decides that a new legislative day begins, and the Chaplain 
will now offer prayer. 

Prayer by Rev. I. L. TOWNSEND. 

The Journal of Saturday was then approved. 


ELECTORAL VOTE OF PENNSYLVANIA. 


Mr. CHITTENDEN. Mr. Speaker, I desire to say a few words for 
our country, which I hold to be something better and more than any 
political party. For more than twelve months the leaders and the 
rank and file of both the groat political parties which divide this 
country have been engaged in a hand to hand struggle for suprem- 
acy, in constant neglect of vital public interests. For more than eight 
months, since the nominations for the Presidency were made, the peo- 
ple at large have taken an unusual interest in this uncommonly in- 
tense contest. If we look over the record of the proceedings of this 
House we shall find that, including the thirty-two speeches for which 
leave to print was granted on Saturday last, there have been made 
and put into the Recorp within the last month here several hun- 
dreds of partisan speeches. I think, Mr. Speaker, that it is high 
time for us to stop for a single moment to rd the cost to the peo- 
ple of this partisanship; and I wish especially to inquire the cost of 
continuing it for another year, under the Constitution and the laws 
und the precedents established by the commission? I want to know 
if any gentleman has an arithmetic competent to compute that cost. 
Such are the questions which come to us to-day in all our letters, over 
all the wires; they come to the Representatives of the American peo- 
ple from every whither. 

Iknow that honorable gentlemen upon the other side of the House 
concede their defeat, that they have frankly and unqnalifiedly stated 
their purpose to accept the decision of the t commission which 
they themselves o; ized. But why this delay over a trivial objec- 
tion? I know that it is the business of lawyers to“ make the worse 
appear the better cause,” and the weak the stronger. I know that 
they are paid alike for defending the wicked and the just, but I have 
also observed that the final judgment of the highest courts on earth is 
usually in harmony with the average common sense of mankind. 
That is almost always true, and I venture to predict in this presence 
that if this question which now delayed the House for a full day, 
e could be submitted to a jury of twelve men, or of twelve 

undred men, or twelve thousand men of common sense, they 
would say unanimously, in either case, t there was absolutely 
nothing in it. 

Now, in the name of our common country, why on the verge of this 
prodigious crisis wait another moment before deciding it? 

Sir, I am not here to apologize for the Louisiana returning board. 
I am not here to congratulate any man on this floor or elsewhere that 
through the e of that board we are to have a President, 
but I believe sincerely that according to the Constitution and the 
forms of law there was nothing left for the commission to do but to 
count that vote. I recogni that honors are easy between Lou- 
isiana and Oregon, and for the rest— 


Mr. 8 er, if you did not say that somebody of equal authority 
has said it, and I commend the sentiment to the Representatives of 
the people here and to the whole country. 

Mr.SCALES. Mr. Speaker, I am one of those who voted for the 
electoral bill in good faith. I did it with great reluctance, but I did 
it in order to meet a condition of public affairs which I thought de- 
manded it at my hands. It is charged that a conspi 
formed to count Mr. Hayes in at all hazards. This charge is sustained 
by facts and circumstances which carry conviction with them. The 
Secretary of the Interior, a bold, unqualified partisan, in violation of 


all precedents, all propriety, and, I might say, of common decency, 
had been selected as the chairman of the national executive commit- 
tee of the republican His tastes, habits, and force of charac- 
ter give him a wonderful influence over the mind of the President, 
and by this appliment the republican party secured to itself the use 
and control of the Army and all the powers of the Administration. 

In the course of the Sg the exigency of the party demands 
troops in Louisiana, South Carolina, and Florida, and at once, without 
any real cause and without the shadow of authority in law, they are 
sent. The pretext is to protect colored voters; the fact is to prevent 
colored men from 3 the democratic ticket. The State govern- 
ments is these States been organized and sustained for ten years 
by Federal bayonets. The entire machinery of the election was in 
the hands of the i ese ened all the supervisors, clerks, registrars, 
and marshals, with their deputies, were their appointees, There were 
fourteen hundred 8 outside of New Orleans and sixteen 
hundred in the city. There were in all seventy-five hundred employés 
and tools of the party scattered over the State, distributed to every 
neighborhood and around every ballot-box; but all this was not 
enough. They must have troops, and troops were added. 

The people, white and colored, would not be intimidated. As the 
difficulties grew their resolution strengthened. Goaded by the out- 
rages and wrongs under which they suffered, and with an energy and 
power given by despair, they rose superior to all difficulties, and on 
the day of election gave Mr. Tilden a majority of 10,000 votes. There 
was no violence, no bloodshed; peace and quiet prevailed every- 
where; and now at last a glorious victory had crowned their efforts. 
The news was flashed over the country, and for the moment it was al- 
most universally conceded that honesty and reform had triumphed and 
that Mr. Tilden was the next President. But hold! a voice is heard 
from the administration: there must be no surrender and the State 
must be counted for Hayes. It can n Se done through the return- 
ing board, and only then through fraud. But even this board hesi- 
tated and trembled to enter upon their work of infamy. They re- 
quired support. They needed advisers. Nothing short of the voice 
and power of the administration would afford indemnit ainst the 
consequences of their great crime. That voice is heard. number 
of gentlemen are requested to visit New Orleans “to see that there is 
a fair count;” and with this request comes the further announce- 
ment “that no man worthy of the office would hold it by fraud.“ We 
recall at once the memorable words, Let us have peace;” “Let no 
guilty man escape ;” “The republican par must unload ;” and now 
‘There must be a fair count.” Miserable deception, base subterfuge. 
As in the former, so these words mean just the reverse of what they 


express, 

“Who is selected to stand between the two great parties, maddened 
by excitement, and to see to it that justice was done and a fair count 
had? Common honesty, common sense, and common decency would 
say at once they must be men of both parties; moderate, conservative, 
just, and as far as possible removed from the influence of either can- 
didate. But this did not suit the e of the conspiracy, and other 
men are selected. Among them we find the distinguished Represent- 
ative from Maine, a republican of the straitest sect, taken from the 
bosom of the President’s political family, and the son-in-law of his 
administration. [Laughter.] Yes, sir, I mean what I say; for the 
chairman of the national executive republican committee was indeed 
the Administration aring sha unpa gi This, gentlemen, is a for- 
tunate selection for Mr. Hayes; he is the vicegerent of the President 
and the mouth-piece of his administration. He always has a lordly and 
impressive air; he walks like a lord and talks like alord, and in con- 
sequence of this there has been a suggestion that he is a lineal de- 
scendant of Lord Hale, and the inference is that his name is inherited. 
He arrives at New Orleans; he feels the importance of his work, and is 
more lordly still. The board is fully impressed; the two colored mem- 
bers cannot repress their satisfaction with and admiration of the 
man, and it finds expression in the following couplet: 


Massa Hal Cees Sat: eee ee eae 
He spurns de dirt beneaf his feet because it is dirty. 


Great laughter. ] : 

he chooses to exercise his power the board is but wax in his hands. 
The president of the board is enraptured with such a table and 
lordly association, and atonce he conceives the idea that he himself is a 
peer, and nota vassal. This leaves the distinguished Senator from Ohio 
and the equally distinguished member from that State, both bitter, 
rigid partisans, both the confidential friends and political advisers 
ot Governor Hayes. The Senator was the first to bring forward 
the name of Hayes as a candidate for President, and they both will 
and must have much influence in shaping his administration. They 
will see to it that the fair count which the President is so anxious 
about shall be secured. These gentlemen, it is true, will have to sit as 
judges in Congress between the opposing candidates when the vote 
is counted, but then this little schooling in that business in Louisiana 
will qualify them all the better “ for a fair count.” 

Then comes Mr. Stanley Matthews, not a member of Congress, but a 
distinguished lawyer, a citizen of the same State, a bitter republican, 
and, I am informed, a brother-in-law of Mr. Hayes—at any rate, a con- 
nection—and he is selected to promote the fair count. There are others, 
all of whom are objectionable, but I have not time to look into them 
now. Thus the conspiracy progresses and approaches its crowning 
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infamy. The paring beste is to be the most important element in 
this work, and their individual characters and past conduct guaran- 
tee that the work will be well done, and they must stand between 
the crime and the highly distinguished and respectable gentlemen 
sent down by the President. e backing is all they ask, and they 
have it. Scarcely do these most respectable gentlemen reach New 
Orleans before a telegram is sent in substance, “ Our northern friends 
sustain us. Have no fears,” And again Wells says: “ Be content; 
Hayes will be counted in.” Wells is a most important element of 
frand and wrong in this board. He is the pesao and mainly re- 
lied on. Who is he and what has he been? Ihave no language to 
portray him. Let General Sheridan speak; 

There is not an honest man that he can call friend. 


Can lan add to this? Wells is now a man of three-score and 
twenty and upward. He stands on the verge of the grave, and Pe 
in the land of his birth, where his life had been spent, think of it, 
there is not in this wide world an honest man to call him friend ; not 
an honest heart that beats in 7 fone with his; not an honest voice 
to cheer him as he steps into the ve. Deserted alike by God and 
honest men, he must do the deed that will stand forth in the history 
of the Republic as a “deed without a name.” 

This board is composed of five men. There is one vacancy; the 
four are all republicans. The law of the State thought it wise that 
it should be composed of both political parties, and had so provided. 
The democrats urged that it should be filled, and they named their 
man; it is refused. Time and u it is demanded ; time and again it 
is refused. Wherefore refused? Tell me, members of the returning 
board. Tell me, ye 8 gentlemen sent down by the President 
as a sustaining board! Ye who prate ere and long of liberty, the 
rights of the people, Constitution and law, tell me, honest, candid, and 

r-minded men, wherever you are and to whatever party you belong, 
why this refusal? Either one of the distinguished gentlemen named 
could have had it done upon an intimation; truth, justice, honor, and 
the law demanded it. y then refuse? There is but one answer; 
there can be but one answer. It did not suit the purposes of the con- 
spiracy. The work is done, the will of the po le is thwarted, and a 
majority ranging from six to ten thousand for Tilden is thrown out. 
The President’s “ fair count” is accomplished, and the electoral vote 
of Louisiana is declared for Hayes, and the tools of power arrange 
the necessary certificates and commissions, 

That returning board is now bere in a lower room of this Capitol 
confined for contempt of this House for refusing to furnish the House 
with the original returns and papers upon which they acted. They 
still refuse and are still confined, and I am told that members of the 
republican party make periodical e e to the cell, as they term 
it, of J. Madison Wells, to draw therefrom fresh inspirations of patriot- 
ism and courage, and hail him everywhere as the savior of his country. 

Mr. Speaker, I see before me the image of him who is conceded above 
any other name to be the father and savior of his country. Jefferson 
is known as the author of the Declaration of Independence; Madison 
as the t framer and expounderof the Constitution. They are all im- 
mo; and have hitherto stood pre-eminent. Notsonow. Henceforth 
J. Madison Wells is to be classed above the last two and equal to the 
first as the “savior of his country.” Is it surprising that he aspires 
to the Facade, and claims 5 the distinguished gentleman 
from Maine? But, sir, this man, this board, and this deed are white- 
washed and indorsed by these fair-count gentlemen, who resolved 
themselves into a sustaining board, by the immortal eight on the high 
joint commission and by the republican party. I thought they had 
sins enough before to answer for and sufficient to damn any party; 
but they Pagony embrace and assume without hesitation the respon- 
sibility of this crime, and hope to wash away its stain by such in- 
dorsement from the minds of the American people. Theirs must be the 
fate of the river Rhine as set forth by Coleridge to the citizens of Co- 


logne : 
The river Rhine, itis well known, 
Doth wash your city of Cologne; 
But tell me, nymphs! what power divine 
Shall henceforth wash the river Rhine? 


The scene is changed. We are in Washington. Congress has met. 
The distinguished gentleman from Ohio has finished his part of the 
work, He has prepared and adjudged the case in Louisiana; he has 
sat as a judge upon it in the Congress of the United States. A joint 
high commission is established, and in the process of washing awa 
the stain he is promoted to the high joint commission, the sole an 
final arbiters and judges, under the law, of this Louisiana case. Will 
he fail in this his last i gudgement upon this case? Will he defeat the 
alleged conspiracy and save his country or repeat his bes aed save 
his party, and whitewash Wells and his returning board? We shall 
see what we shall see. I sometimes magine that I can see this gen- 
tleman, after he has been mauled, bruised, battered, and almost over- 
whelmed by the resistless logic, the indignant denunciation, and 
storm of invective as it is poured forth by the distinguished counsel 
representing the democracy in their noble plea against frand and its 
perpetrators, repair with weary step and clouded brow to the cell of 
the savior of his country, (henceforth to be the Mecca of the repub- 
lican party,) and when there I see hin catch fresh inspiration by the 
touch of the garment of the imprisoned martyr; and as they two to- 
gether reason of truth, righteousness, and judgment to come, I see the 
cloud leave his majestic brow, and he departs refreshed and strength- 


frau 


ened and fully prepared to meet the lofty and arduous duties of his 
responsible position. With such a judge, aided by the distinguished 
counsel from Ohio and the no less distinguished Representative from 
Ohio, I will not say what was said in my State by a plain minister of 
the primitive Baptist church of a court similarly constituted against 
him—“ that with such a court and such counse against our Baviour 
He would have been cheated out of his kingdom ”—but I will say that 
with such a court Mr. Hayes would hold twelve chances out of ten, 
and that Mr. Tilden had as well hang his harp upon the willows. 

How stands the case to-day? Tilden has 184 undisputed electoral 
votes and a majority of the popular vote of 300,000 witha clear title to 
the electoral votes of Florida and Louisiana. He received unquestion- 
ably, and I believe itis not denied, a majority of the popular vote in those 
States, But through the instrumentality of the returning boards in 
those States the majority, without any just cause, is given to Mr. Hayes, 
and the Hayes electors receive the commission of the governors. In 
Oregon Hayes had the popular vote, but for reasons sustained by 
the law one of the Tilden electors was commissioned. This one elector 
would elect Mr. Tilden even without Louisiana and Florida, The 
contest arises here, both sides claiming the election of their candi- 
date. The republicans in pursuance of the conspiracy formed in the 
beginning to count Hayes in if Tilden should be elected by the vote 
of these southern States, boldly proclaimed his election and boldly 
declared that the President of the Senate should count himin, To 
back this declaration they had the President, the Army, the Treas- 
ury, and the Senate, and the State Legislatures of nearly every 
northern State. If Mr. Hayes is counted in the Senate will confirm 
all his appointments, money will be furnished him from the Treasury, 
and the Army and the State organizations North will sustain him. 

We know that Tilden is elected, and the world outside of the re- 
publican party believe it. The two Houses must count the vote; one 
is for Tilden and the other for Hayes. There is a dead-lock ; how is 
the difficulty to be settled. Onesays, let the House declare that there 
is no election and elect Tilden; another says, let the President of the 
Senate declare Hayes in and use your power to sustain him. The 
Senate says there is an election and the Honse cannot elect, and if it 
does it is revolution; the House says that the President of the Senate 
dare not count the vote because it is unconstitutional, ridiculous, and 
revolutionary. It is im ible to ; there is no issue out of it 
that will not be peas pes revolutionary, and any successful candi- 
date will be declared a usurper. The democrats have no army, no 
State organization, not a dollar of money, and no Senate to confer in 
her appointments. The crisis is a grave one and critical in the ex- 
treme. Force will beget force and war must result. How would my 
impoverished countrymen meet that question ? Our northern demo- 
cratic friends deeply sympathize with us in our sufferings and feel 
most keenly the present condition of affairs, but they could not help 
us, and if there is war the South must meet it; if there should be no 
war then there must be a dual government, a continued clangor of 
collision; and if not collision, then anarchy and confusion. The 
great question before the country and the world is: Has there been 
fraud in Louisiana, South Carolina, and Florida? It is asserted on 
the one hand, and denied on the other, and ae the trath and falsity 
of his issue hangs the title to the presidential chair. 

The country demands an investigation of these frands; nothing 
short of this will satisfy it. The truth must be ascertained and de- 
clared and all, however disappointed, will be porie by it, and he 
who reaches the presidential chair without this will be a usurper. 
The electoral bill is framed to meet this issue, to make this investi- 

ation. Con had time and in sent out its committees to 
inquire into the frauds in elections in the States. At this session of 
Con the House had sent out her committees to look into these 
and gather up the evidence in the election of electors for Presi- 
dent and Vice-President, and in the Senate a similar resolution was 
introduced by Senator EDMUNDS and passed by a nearly unanimous 
vote, authorizing the Committee on Privileges and Elections to in- 
vestigate all the frauds c in the election of electors and especi- 
ally to inquire into the eligibility of electors. Senator EDMUNDS was 
under an oath to support the Constitution, and yet he and his repub- 
lican associates on the commission and all the other republican Sen- 
ators voted for it. Did they mean to do an unconstitutional thing! 
Did they mean to violate their oaths? Were they taken by surprise ? 
Not at all, for the matter had been discussed time and again before 
the Senate and time and again acted upon. On January 6, 1873, upon 
a similar resolution offered in the Senate in reference to the election 
of electors in that State, Mr. EDMUNDS said: 

There is no denying the fact that the 
volves a determination of a certain right in the Senate and in the House of Repre- 
sentatives over the subject of the election of President, a jurisdiction as the Sena- 
tor from Illinois styles it. Now, what is that jurisdiction, where are you to 

o * * It has maintained that we have no right to go behind the certifi- 
cate of the elector. If that is true, then what is the use of sending down to Lou- 


or rejection of this resolution in- 


to ascertain what is the certificate of these tlemen? It seems to me de- 
sirable that we should take a little more fime to and determine what is the 
scope of what this committee is to do. 


After reflection and debate as late as January, 1875, on a proposition 
to amend the Constitution in regard to the count of the electoral vote, 
Mr. EDMUNDS said: 

T think there is constitutional power in the legislative branches of the Govern- 
ment to regulate the exercise of the powers conferred in the Constitution respecting 
the election of President and Vice-President. 
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Again, a little later, with still more reflection and thorough discus- 
sion on the same proposition, he says: 


If this were a ition to repeal the twenty-second joint rule I think I shonld 
vote for it, but it is in effect to say that any erent or revolutionary vote which 
may be brought forward from Teopile preni ing to be electors of a State shall be 
counted unless both Houses agree it shall not. 

This doctrine he denies. Again, in the same debate, he says: 


That when the electors meet on the first Wednesday of December in each of the 
States the Constitution entitles us to know, entitles everybody to know that the 
persons who thus meet are the electors. It entitles the people of the United States 
to know in some way under a government of law that what those who claim to be 
electors send to the Capitol is the vote of the State lawfully and constitutionally 


given. ‘ 

Tan from a state of doubt and uncertainty by means of argument 

and reflection through several years the distinguished Senator arrives 
at the conclusion that it is constitutional to go behind the returns to 
ascertain the true vote, and hence we find him introducing and voting 
for resolutions as late as this session of the Forty-fourth Congress to 
look into all this matter that was intrusted to the high commission. 
What use, as he says, if 1 5 cannot go behind the returns? So 
thought Mr. CoNKLING, and so voted all the republican Senators time 
and again. 
The republican party of both Houses in 1865 unanimously passed 
thetwenty-second joint rule. Thisgavetoeither Honse of Congress the 
power to reject the vote of the State without inquiry, with no limitation. 
That remained in force and was acted upon by them in counting the 
electoral vote for ten years. The issue then is understood to be, are 
there frauds in the election? Nothing less would satisfy the country. 
The late precedents all favor it, and the committals of the republican 
party abundant and unquestioned. The electoral bill was intended 
to meet the case. It is true the question of power under the Consti- 
tution was left to the commission, but who had a doubt under all the 
circumstances as to what they would be bound to decide. But why 
was it not expressed in the bill that they should go behind the re- 
turns, so as to make assurance doubly sure? For the simple reason 
that the bill placed no limitation on their power but the limitations 
of the Constitution, and that would have been the same unexpressed 
just as much as if expressed, and then no one doubted the decisions 
of that tribunal as to this. 

Our cause is just and fortified by evidence that is impregnable. With 
such a case before a court of any respectability we could not fail. 
The political members of the two Houses on the commission may be 
biased by party, but can we not trust the Supreme Court judges? 
This is the highest court in the world, the court of last resort in this 
great nation. The judges heretofore have been selected with special 
reference to their peculiar fitness and qualifications for the position. 
In the past this court has enjoyed the unqualified admiration and 
confidence of the American people. It has been their pride and their 
boast, and now in this day of trial, when fraud and conspiracy enter 
into our elections, threatening to smother republican government, to 
stifle the will of the people, when anarchy and confusion lie just 
ahead of us and civil war and bloody strife are imminent, where else 
shall we look for aid? The two great parties of the country are the 
contestants, and all other classes of men are more or less involved 
in the issues between them. The Supreme Court alone can and will 
meet pomis expectation. They will rise above party. They will 
grapple with fraud and conspiracy, and strike who it will, equal tò 
every occasion, they will save the country. * 

If decided according to law and the Constitution, this tribunal 
must do it. The safety and welfare of the whole country, and es- 
E of the South, rests upon the law and its preservation. I 

ve said I voted with reluctance. I hesitated. lacked conti- 
dence, I regret to say, in the judges. I knewlittle of them. Others 
knew them better, they were competent to judge; these trusted the 
judges and I trusted them, and gave my vote for the bill. The de- 
cision will 1 be r and surely an American citizen may 
be pardoned if under all the circumstances he indulged some ho: 
that it would be honest and fair. Fate, or accident, gave them the 
advantage in the number of judges, but in the cases all the advan- 

were with the democratic claim. 

ut, sir, the country has been cruelly disappointed, the people 
grievously, and, I fear wickedly and fraudulently wronged. The 
judges sank into partisans; the ermine, the glory and pride of the 
country, has been besmeared in the dirty pool of politics, and every 
decision made by a strict party vote; but it is said there was as much 
party on one side as the other; is thisso? One side voted always 
for investigation of frauds, the other inst it. One asked, in obe- 
dience to the spirit of the bill and the demands of public sentiment, 
that all the evidence should be let in, that the trut might be ascer- 
tained, to the end that fraud might be crushed and justice and right 
made triumphant; the other side refused it. Proof was offered of 
the most gigantic frauds on the election returns, to show that cer- 
tain men were not elected by the people and certain others were. 
that the returning boards had without law thrown out the legal 
votes; but the proof was rejected by one side and insisted upon by 
the other. The party majority decided that if it were all true still 
skoy would not go behind the returns. It is not true, then, that 
both sides were partisan. 

Mr. S er, two justices of each political party selected a fifth man 
as the final arbiter. This man was bound by every consideration of 
honor and of patriotism to forget his party and rise to the dignity of 


the great occasion and do his duty. He was trusted by both. If he 
had prejudged the case or was in any way biased, it was his duty to 
have so stated and let some one else take his place; but he con- 
fessed nothing; and yet he never sat a moment on that bench except 
as a partisan. The same may be said of the other justices making up 
the immortal eight. And while there is no excuse for them, there was 
yet some more obligation resting unon the fifth man to act im ially. 
What an opportunity was lost. Had he met it as a man and a judge 

his name would have been immortal and he would have commanded 
the respect of the world, the bad as well as the good. Had he but 
said fraud shall be unearthed ; I will hear the truth and I will do jus- 
tice; no law can be sound law which denies this, for fraud vitiates 
avery hing, then indeed would he have sustained the dignity of the 
bench, honored his own name, and attracted the confidence and ad- 
miration of the world. The country looked on to see what would be 
done; the people were breathless and in deep anxiety. On one side 
was truth and his country, on the other the behests of the party. He 
fell, and the world pities him. 

The conspiracy is successful, the crime is consummated. Hayes 
will be counted in, but woe unto them who do it, for an indignant 
people will wipe such a party from existence. I have hitherto stood 
by the bill in good faith, and I have voted for a recess from Saturday 
to Monday. The crime was without a parallel in the history of the 
nation, and I felt the nation should hang her head in shame, put on 
sack-cloth and ashes, and enter on mourning, and that she might do 
this thing in decency and order I voted for a recess; beyond this decent 
requirement I have interposed no delay. I will stand by law, but I 
will appeal to the people; and I invite my brother democrats every- 
where, on every mountain-top, in every valley thronghout the land, 
to denounce this infamy and to condemn the usurper. Let him be 
known as “ Hayes the First“ the first to occupy the seat of Washing- 
ton by fraud and usurpation. God grant that he may be the last, and 
if there is virtue left in the land the people will say amen. 

Mr. TUCKER. Mr. Speaker, if no gentleman on the other side de- 
sires to on this question, I would be glad to go on. 

The SPEAKER. The Chair was so advised of two gentlemen on 
the other side desiring to be heard; but as neither of those gentle- 
men is now in the House, the Chair recognizes the gentleman from 

irginia. 

r. TUCKER. The gentleman from New York [Mr. CHITTENDEN] 
a few moments said that this was a trivial objection. It has 
come to in this era that an 3 upon the Consti- 
tution of the United States is to be called trivial in this House. 
Now, I apprehend that any objection looking to the constitutionality 
of an electors appointment and the legality of his vote because he 
was disqualified under the Constitution is one of very grave im- 
portance. 

Why is a Federal officer made ineligible or unappointable to the 
office of an elector? It is to prevent Federal influence from oe ting 
in the appointment. I care not how trivial the office may be; if a 
man holds an office under the United States Government, his influ- 
ence, whether it be greater or less, is brought to bear upon his own 
appointment and the appointment of those who are associated with 
him on the ticket = 

The high commission the other day, among others of its wise decis- 


ions, voted 8 in the negative and 7 in the aflirmative upon a resolu- 

tion delaring that “J. W. Watts was then” (on the 7th of Novem- 

ber, 1876) “ 1 of holding the office of post master, ineligible 
ce O 


to the o elector within the express terms of the Constitution. 
Eight of the members of that commission, all of them republicans, 
voted down that resolution, taking the extraordinary position, as I 
understand, that the question of the qualification of an elector relates 
to the time when he exercises the duty of bea} and not to the time 
of his appointment. That is to say, though the Constitution has pro- 
vided that no man holding a Federal appointment shall be an elector 
because of the undue influence he might use in his own election, yet 
if he only resigns after he has used his influence and before he votes, 
that is sufficient. In other words you “ lock thestable after the horse 
is stolen.” I apprehend that such a construction of the Constitution 
is wholly untenable. In regard to the election of a Representative it 
is provided that— 

No person shall bea Representative who shall not have attained the age of twenty- 
five years, and been seven years a citizen of the United States, and who shall not, 
when elected, bo an inhabitant of that State in which he shall be chosen. 

There is here a clear distinction drawn between the time when the 
Representative into office and the time of his election. There is 
no such distinction in reference to a presidential elector. The pro- 


hibition of the Constitution is: 
No or resentative, or holding an office of trust or profit under 
the Daited Staten shall be spyain an 8 . 

It is not shall not be elected, it is not shall not vote, but shall not 
be appointed. When, according to the theory of the commission, was 
he appointed? He was Fa sare on the 6th of December. If he was 
appointed then, he was illegally appointed, because the law of Con- 

says they shall be chosen on the first Tuesday in November, that 
is, the 7th of November. So if the time of his eligibility looks to the 
date of his vote, and that is the day of his appointment, then he was 
unconstitutionaily and illegally elected. 

Bat, sir, look a little further. ‘The English decisions have held, the 
very latest of them, that wherever a vote is given for a disqualified 
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person the vote is absolutely nugatory as far as the appointment of 
that m to office is concern There has been a distinction, and 
that has been the distinction relied on in the Oregon case, as to how 
far being an ineligible person would avail for the person who got a 
fewer number of votes; but there has been no distinction on either 
side of the Atlantio on this point, that the man who is disqualified for 
the election cannot be appointed if he gets every vote. That is the 

oint. 
r Now, in this case this man Morrell was appointed, if at all, on the 
7th day of November. What was he then. Why, sir, here is the 
document which was read this morning and which the gentlemen 
were so averse to have read: 2 
Ulysses 8. Grant, President of the United States of America, to all who shall see these 

presents, greeting: 


Know ye that, re special trust and confidence in the integrity and ability 
of Danial J. pl gp ret his nomination by the governor of the Si of Penn- 
sylvania as delegate from said State, I do be en the said Daniel J. Morrell a com- 
missioner on the commission authorized to be constituted under and by virtue of 
the act of Congress to provide for celebrating the one hundredth of 
American Independence by holding an international exhibition of arts, manufact- 
ures, and products of the soil and mine in the city of Philadelphia and State of 
Pennsylvania in the year 1876, approved March 3, 1871. 

In testimony whereof I have caused these letters to be made patent and the seal 
of the United States to be hereunto affixed. 
eee 55 ee eee da ot Ame an 1871, and of the In- 
d ndence e Uni tates mericathe © 

[seat] U. 8. GRANT. 


By the President: 

HAMILTON FISH, Secretary of State. 

What right had he as President of the United States to commission 
Morrell ? President of the United States he had no right to commis- 
sion anybody but an officer of the United States, for the Constitution so 
provides. If he were an officer of a corporation, as the gentleman from 
Pennsylvania [Mr. KELLEY] said this morning, what business had the 
President of the United States as President to appoint a member of a 
private corporation? He appointed him under the law of the United 
States authorizing the President to commission these commissioners 
of the Centennial. Yes, sir; the centennial job! Gentlemen said it 
was not unconstitutional; I said it was, but gentlemen said it was 
not unconstitutional. Then it was constitutional to give the Presi- 
dent power to appoint the commissioner. He did appoint him. If 
he had the power to appoint him, he was made an officer by that law. 
You cannot get out of it. He is an officer under the law of the United 
States, wielding the patronage of the great centennial job over the 
whole of the voters of Pennsylvania in the election in which he was 
a candidate. 

Now, Mr. Speaker, gentlemen say Morrell is not the elector—an- 
other man is. Very good. How did he come to be elector? Under 
the law of Pennsylvania, whichis very peculiar, the governor is au- 
thorized to declare by proclamation the names of the electors duly 
elected. What does that mean? Legally elected, lawfully elected, 
constitutionally elected to the office. Now, what does the law further 

rovide? “If any such elector ”—“ such elector” as my friend from 

ennsylvania [Mr. STENGER] said, that is, one duly elected—* shall 
die.” Did any such die? as Morrell daly elected when the con- 
stitution forbade it? Have you and I a right to say aman shall hold 
the office of elector when the Constitution says“ veto”—I forbid it? 
Can you and I, who are sworn to support that Constitution, make it 
nugatory by our fiat, and call it a trivial objection to a man to say he 
is unconstitutionally claiming to elect a President ? 

[Here the hammer fell.] 

If, then, Morrell had no right to be appointed an elector, let me see 
what right the law gives to the college in such case. 

If such elector shall die— 

He did not die— 


or from any cause fail to attend at the seat of ent at the time appointed 
by law, the electors present shall proceed to choose viva voce a person to till the 
vacancy occasioned thereby, and immediately after such choice the name of the 
person so chosen shall be transmitted by the officer of the co! to the 
governor, whose duty it shall be forthwith to cause notice in writing to be given 
to such person of his election, rcp se pega 80 elected [and not the person in whose 
place he shall have been chosen] be an elector, and shall with the other elect- 
ors perform the duties enjoined on them as aforesaid. 

Now, did such elector—that is, one duly, constitutionally ap- 
pointed—fail to attend? Clearly not. Then the contingency upon 
which the college could elect did not arise, for Morrell was 
never duly elected, and therefore was not “such elector” as either 
died or failed to attend. 

This is more clear from the parenthetical phrase in the act “ and 
the person so 5 that is, by the r (Land not the person 
in whose place he shall have been chosen, “) &c. 

Now, this shows that Boggs, in order to a valid appointment under 
this law, must have been appointed in the place of Morrell. The 
statute contemplated the filling of an office of elector made vacant 
by a person who had filled it. But —— Aa I have shown, never 
filled it; never had title to it. He never held the place. No one 
could be appointed in his place, for he had no place as elector. The 
statute applies to no such case. Boggs was, therefore, appointed 
without legal authority, without color 41 law. He has no title to the 
place of elector. His vote was, therefore, null and void. 

Can this House count it? Dare we, sworn to sup the Consti- 
tution, recognize the vote of Morrell as an elector, who the Constitu- 
tion declares shall not be appointed an elector? And can we count 


the vote of Boggs, whose appointment was made in a manner not 
directed by the 3 of Pennsylvania? 

Mr. JONES, of Kentucky. I propose to speak not so much to the 
Pennsylvania case, Mr. Speaker, but to the commission itself. 

Mr. JONES, of Kentucky. Mr. Speaker, we have at length arrived 
at that pass in this contest when words are vain and perhaps silence 
would better become us in view of the impending solemn result. 
The stupendous farce is about to close, and we are soon too sadly to 
realize the truth which we ought to have known before, that in a 
gams of numbers the seven can never take the eight. Never in the 

istory of man have such mighty issues been committed as it were 
to the toss of a copper or the w of the dice-box. Indeed, for the 
democratic party this contrivance had not even the illusion of for- 
tune. It should have been seen by our leaders at the beginning that 
asure fatality awaited us and that the doors of this snare were but 
the portals of death. How it happened that the chief priests of our 
synagogue, so wise and tried and trusted, should have been inveigled 
into the acceptance of this intricate scheme—this Pandora’s box of 
evils—now seems perhaps, indeed te themselves, past comprehen- 
sion. I make no excuse for my condemnation of it now, as I oppos 
it from the beginning; and I do not intend to reproach the many of 
our brother democrats who advocated it, as I believe they did it 
from she purest and —_— ron motives. a was, as ya claimed 

its supporters, a gran ort for peace and harmony; but it was 
whee to ay the least, a eager mistake. It was a device equally 
unknown to the Constitution, the laws, and to custom. And why, 
why was it adopted ? 
ardon me, sir, while I recount a brief history. When this Con- 
gress assembled, on the 4th day of December last, although we of 
the democratic party, as well as hundreds and thousands of republi- 
cans, believed that Tilden and Hendricks had been elected, yet, in 
order to ascertain the facts more surely and place them beyond dis- 
eae Senate and House sent down to the States of Louisiana, 
uth Carolina, and Florida committees to make thorough investiga- 
tion, and at an expense of near two hundred thousand dollars. These 
committees pervaded every avenue, every nook and corner; raked 
those States as with a drag-net; examined thousands of witnesses. 
and yet, before they had an opportunity to report, this electoral 
commission was formed to preclude and shut ont all this immense 
and costly testimony. All was for nought. The people's money and 
the onerous labors of their committeemen were thus thrown away 
and lost. Both parties united in the appointment of these commit- 
tees, and the President himself, desirous, as it appeared, to have a 
fair count of the electoral vote in those States, requested a number 
of gentlemen to visit them and ascertain the facts. But behold, the 
wise men at the Capitol, for some reasons perhaps to be developed in 
the near or far future, took time by the forelock and instituted this 
most extraordinary mode of ETON NE greatest question ever known 
among men. Init they placed the balance of power in the judiciary, 
some of them presuming that party spirit not invaded that last 
resort of justice and civil liberty. 

And now, sir, what have we seen? This commission has failed to 
do the very thing for which it was appointed. Ifthe electoral bill 
settled any question at all, it was that the President of the Senate 
could not count the votes of the States; it was settled that his duty was 
sion. to open the certificates and the votes were then to be counted 
in such manner as the two Houses determined. It was settled also that 
the two Houses, as shown by their previous appointment of their com- 
mittees to investigate the facts as to which were the real votes of those 
States, had the power to go behind the certifleates and the reports of 
the returning boards, and by this bill the two Houses delegated their 
powers to the commission. It was, therefore, intended by the very 
act which gave it its existence, the law of its being, that it should 
look beyond or go behind the certificates and examine the evidence 
in order to ascertain what were the the true and legal votes of those 
States and which were the constitutional and legal electors. The 
spirit and letter of the bill made this duty imperative on the com- 
mission. 

Why, sir, if these had not been the objects and this the intention 
of the bill we sg rs as well have allowed the President of the Sen- 
ate to stand at t desk and open the certificates, count the votes 
and declare the result. And as it has turned out it would have been 
far better if he had done so. It would have saved us much valuable 
time, much useless a entation, and a vast amount of anticipation 
or 5 It would have saved us more, sir. It would have 
saved the Ponang the mortification and humiliation of seeing the 
highest court of the Republic, indeed, of all Christendom, yield to the 
spirit of p drag the ermine in the dust and become a scorn anda 
by-word on the lips of honest men. The majority of this commission 
have violated their oaths and ignored the very intention of those who 
created it, and by every law, human and Divine, ought to be broken. 
Will it be told me, sir, that if you or I or this House appoint an agency 
or commission to do certain acts under an express law, published and 
known to all parties concerned and to the world, that if such agency 
or commission should violaté that law or fail to carry it out, we 
would be bound to sustain it or abide its unjust acts or decisions, that 
we could not abrogate its authority or extricate ourselves from the 
abuse of its powers? There is no law, legal or moral, that would 
compel our obedience or acquiescence. 


Sir, I hold that this House would be perfectly justifiable in resort- 
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ing to every legal and constitutional means to annul the decisions of 
this odions commission and break it to atoms. Sir, have we created 
a monster to tear out our vitals and ourselves powerless to resist ! 
Have we made a vise to crush us to death and shall we not stretch 
out a hand to defend our life? Has it come to this? Shall liberty 
die without a sauasie I] Shall the rights of the people be bartered 
away andthe gamblers’ law he bowed to and acknowledged supreme! 
Have men been “duped” and shall they say dupe on dupe ever and 
we will submit, your willing victims? Is that the manner in which 
the representatives of American freemen shall act now at the thresh- 
old of another ee Be liberty and glory? God forbid! Forbid 
it my countrymen! Men should not alone consider their personal 
honor in this great conjuncture, but remember thatthey have a great 
trust to perform for the people; they are fiduciaries of the rights of 
millions, 

I, sir, for one, protest in the name of the brave men I represent, in 
the name of right, justice, and law, against the consummation of this 
monstrous fraud and villainy, and I will resist it to the end. I would 
still tarn to the constitutional mode of electing the President and 
Vice-President. If we can arrive at noelection by the people, the 
Constitution provides the manner of electing both officers. That 
points out our plain path of duty. And now, sir, even now, let this 
commission be broken by the resignation of our appointees, or any 
one of them, who would immortalize himself by the act. Their places, 
or his place, could not be filled by the terms of the bill, there being 
no provision for filling a vacancy occasioned by resignation. The com- 
mission could not 8 without a full board. Hence, they would 
be scotched and killed. Let this House then proclaim that there has 
been no election by the people and proceed at once to elect the Presi- 
dent. Follow the law, do right, and leave the rest to God and the 
country. 

But, sir, it may be this dread-ultimatum of treachery on the one 
side and submission on the other may soon be made palpable and irrev- 
ocable. It may be we shall soon have inaugurated a man as Presi- 
dent of the United States who was never elected, but repudiated by 
a majority of the States and by a popolar vote of more than three 
hundred thousand men. And to whom, sir, will he be chiefly in- 
debted for his office? Look below us, sir, now confined and guilty 
in the cellars of this Capitol instead of being at hard labor in some 
penitentiary for their crimes, and you can see the four creatures, as 
you have seen them at that bar, two white men and two negroes, who 
silenced the voice of eight thousand freemen of Louisiana, the legal 
majority for Tilden, and swore away in a lie that will rankle forever 
the State for i These men are our prisoners, but they are also 
our masters. “To the victors belong the spoils,” and the incoming 
republican President, if he does come, should make these criminals 
the chief functionaries of his administration. The names of Wells 
and Anderson and Casanave and Kenner should emblazon the shield 
of his power. 

Sir, if these things shall come to pass with our niescence or 
without our persistent and united efforts to escape the doom, let our 
men and women go mourning through the streets, and as this presiden- 
tial cortege shall ascend the Avenue let the castles of freemen be 
draped in black; yea, sir, let the sun go back as on the dial of Ahaz. 
Let law and order be trampled under foot! Let the veiled goddess 
be no longer blind, but with open eyes hold the seales and with crafty 
fingers load down the one side with fraud and corruption that will 
kick the beam and throw truth and justice to the winds. And let 
Mercury, the of thieves and pickpockets, who began to steal the 
day after his birth; who stole the oxen of Admetus, the quiver and 
arrows of Apollo, robbed Neptune of his trident, Venus of her girdle. 
Mars of his sword, and Jupiter of his scepter ; let this lying, thieving 
god be enthroned in our temples of law and justice to teach senates 
and courts their duty. 

Let the Constitution and the laws be no more held up as the guard- 
ians of republican liberty; indeed, let liberty herself sep down 
from her capitolian 1 go and draggle her robes in the dust and 
mud of the Avenue, and fly shamed and abashed to the forests 
and the mountains. 

What power in what time shall retrieve the wrongs and restore 
the rights of an insulted and outraged people? May God save the 
state and the nation! 

(Here the hammer fell.] 

Mr. HEWITT, of New York. Mr. Speaker, on Saturday last, in try- 
ing to fix the measure of the responsibility of the great wrong which 
has been e ee upon the American people, I found it necessary 
togtrace the declarations and the position of the honorable gentleman 
from Massachusetts, [Mr. Hoar,] who, I am sorry to say, I do not 
now see in his seat, 3 I informed him that I proposed to dis- 
cuss this matter further. In trying to fix this responsibility I was 
compelled to say that his declarations upon the committee and upon 
the floor of this House were not in accordance with his action upon 
the commission. He met that charge not by argument or even de- 
nial. It was met by confession and avoidance, just as when you come 
upon the nest of the partridge you will find that the parent bird goes 
through a series of gyrations, rolling over and over, until your atten- 
tion is withdrawnaway from the nest of the young, and then, whirr! 
he is gone. So in this case. The honorable gentleman from Massa- 


chusetts reached over, one week in advance of his elevation from this 
Chamber to the other end of the Capitol, and, seizing the mantle of 


the great expounder and defender of the Constitution, he tried to eke 
out—reversing the usual process—he tried to eke out the fox’s skin 
with the lion’s hide. But even the mantle of Webster, which the 
honorable gentleman from Massachusetts seeks to appropriate before 
his time, is not broad enough to cover deception, misrepresentation, 
and hypocrisy. 

My charge was that on the floor of this House he had stated that 
it was competent for the commission totake proof; that sitting upon 
the commission he had brought in a resolution and by bis casting 
vote had the order entered that no proof of fraud should be taken. 
How did he meet this charge? He says: 


It was perfectly that the commission should determine how far they could 
go in the way of e 85 


It was 80 I never asserted otherwise. What I asserted 
was that when that question came to be passed upon we had reason 
to expect from him a vote in favor of taking the proof against fraud. 
Here is the language he used: 

How can that man be said to compromise who, having a just and righteous claim, 
asserts it, maintains it, enforces it by argument and proof, yielding no jot or tittle 
of it to a tribunal so constituted as to insure its decision in accordance with justice 
and righteousness. 

Now, let us see what kind of justice and righteousness he believes 
i I find that Mr. Commissioner ABBOTT offered the following reso- 

ution : 

Resol That testimony tending to show that the so-called returning — + 


Louisiana no jurisdiction to canvass the votes for electors of Presid 
Vice-President is admissible. 


How do we find the honorable gentleman from Massachusetts re- 
corded? In the negative. He would not take proof that the return- 
ing board had no . to canvass the votes. Is that justice 
and righteousness? Again, I find Mr. Commissioner ABBOTT offering 
the following resolution. 

Resolved, That evidence is admissible that the statements and affidavits 
ing to have been made and forwarded to said returning board we 


in 
provisions of section 26 of the election law of 1872, alleging riot, 
tion, and violence at or near certain polls and in certain 


the 
mult, intimida- 
es, were falsely fab- 


ricated and by certain e arry persons under the direction and with the 
knowledge of said returning board, and that said returning „ knowing said 
statements and affidavits to be false and forged, and that none of the said statements 


or affidavits were made in the manner or form or within the time required by law, 


did knowingly, willfully, and fraudulently fail and refuse to canvass or compile 
more than 10,000 votes lawfully cast, as is shown by the statements of votes of the 
oners of election. 


How is the honorable gentleman from Massachussetts recorded on 
that offer to prove fraud as to the very affidavits upon which the re- 
turning board made up their returns? He stands recorded in the 
negative. And he comes here and talks of “ justice and righteous- 
ness!” Ah! Mr. Speaker, he found a new reason for it. The com- 
mission had no “judicial powers!” That is the allegation—that they 
had no judicial powers. hat did he say upon the floor of this House? 

I think justice and righteousness are compromised when they are submitted for 
their decision to force. ey are compromised when they can only be maintained by 
dou uted exercises of power. They never can be com when they 
are itted to stand before a tribunal clothed with judicial powers, surrounded by 
jad: ey safeguards, invested with legal authority by the law-making power of the 
country. 

Ah! no judicial powers except to do—what? As they did in the 
Oregon case. They take judicial notice. They allow evidence to 
come in to prove that the seal may or may not be the authentic seal. 
They allow proof that a man may or may not haveheld a commission 
from the President of the United States. But when there is an alle- 
gation of fraud, where then isthe decision in accordance with justice 
and righteousness? Then there is no judicial power in this land to 
prevent this fraud. [Applause.] 

Now, Mr. Speaker, I would not have said so much if the position of 
the honorable gentleman in this matter had not been on all occasions 
the great champion of “ justice and righteousness.” In that memo- 
rable trial of W. W. Belknap he uttered at the close of his speech 
words that will endure while the English language lasts. I have al- 
ready heard the youth of this country repeating from the platform 
that magnificent peroration, worthy of Junius or Tacitus for its de- 
nunciation of fraud. Shall we now tell these ingenuous youth that 
when the author of these words of indignant virtue was trusted as a 
Judge, as a high commissioner, with the destiny of the American 

le in his hands, he voted not to receive evidence of frand ; and plant- 
tae himself all the time upon hollow professions of devotion to “ jus- 
tice and righteousness.” 

Well, Mr. S. er, what then? I ask my democratic friends—de- 
ceived and defranded as we have been—I ask them whether we shall 
meet bad faith with bad faith. I answer that never ought the proud 
record of the democratic party to be sullied by a single act which 
will make any man blush. I went on the committee that framed the 
electoral bill, as the Speaker will bear me witness, against my will. 
I said I knew whatever I might do would be subjected to miscon- 
struction, But when I took my place there I ceased to be a partisan; 
I tried to become a patriot; I tried to perfect a measure of justice and 
conciliation and peace for the suffering people of this country. We 

rfected it. eee des it here. It has been approved in this House. 
Fe hiss been approved by the country. And now shall we stop in this 
effort toward a solution of the greatest problem which has ever been 

resented to a free people because we have becn met by fraud and 
injustice on the other side of the House? Isayno! forever no! Let 
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us give to the people of this country and to the world an example that |! 


even under the greatest provocations toresistance we know still how to 
trust in the providence and justice of God, and in the Saponin and 
determination of this poopie to vindicate the truth and do justice in 
the end. [Applause.] We have still the ballot-box, thank God. 
We have still a free press. We are still a free people. No justifica- 
tion for revolution, no justification for civil war, can ever arise among 
a free people until they are deprived of their remedy at the ballot- 


box. 

Mr. O'BRIEN. How long will you be free if Hayes comes in ? 

Mr. HEWITT, of New York. To that remedy I propose to resort. 
And if that remedy shall be found in vain, though Jam the humblest 
of democrats and most feeble of citizens, still I will be ready in the 
last event to resort to arms, if necessary, and follow in the crusade 
against injustice, oppression, and tyranny. [Applause.] 

{Here the hammer fell. ] 5 

Mr. O'BRIEN. Now is the time to do it. A 

Mr. CATE. Will the gentleman allow me to ask him a question? 

Mr. HEWITT, of New York. Certainly. A 

Mr. CATE. You have pronounced the action of the joint high com- 
mission infamous, a gross betrayal of the confidence reposed in it, a 
perversion of rightand justice. Now, do you declare it the duty of dem- 
ocrats to assist in the speedy consummation of what you pronounce 
an ou ef 

Mr. HEWITT, of New York. I will answer that question if the 
House will allow me to do so. I say that I will submit to this wrong 
now, because we took the chances of wrong when we ad the elect- 
oral bill. We entered into a solemn agreement, and until the bill is 
repealed we are bound by it. To resist it is to BoE on anarchy, be- 
cause the Constitution makes no provision for a failure to count, and 
anarchy among forty millions is a contingency which no statesman 
will ever contemplate as a possible solution for political wrongs. 

Mr. CATE. I deny it, and assert that it is the duty of democrats 
to oppose it by every means in their power. It would be cowardice 
to do otherwise. 

Mr. HEWITT, of New York, When Jefferson, the great founder of 
the democratic party, was asked what a gentleman should do under 
the provocation of a t wrong—not so great as this, it is true, for 
there is not a more grievous one in all history—he took down the met- 
rical version of the Psalms and read the following good old-fashioned 
advice from Tate and Brady, all of which I commend to the repub- 
lican party, and the last verse especially to my democratic associates : 

- 1. Lord, who's the man that ma; 
Te Thy test — 4 repair, nd 
Not, stranger like, to t them, 
But to t there ¢ 
2. "Tis he who walketh uprightly 
8 8 directs, > 
The tingha kate E 
4. Who vice in all its pomp and power 
And piety, though clothed in 
y, rags, 
Rebgiously respect. 
5. Wie te bie pees vows a ean 


Has ever firmly s A 
And though he promise to his loss 
He makes his promise good. 


Mr. DAVIS. Mr. Speaker, the gentleman from Virginia [Mr. 
TUCKER] has alluded to the fact that gentlemen on the other side of 
the House regard it as a trivial matter and a technical one that votes 
shall be opposed here upon the simple ground that they are cast by 
persons declared by the Constitution ineligible to be appointed as 
electors. I think, sir, that we have fallen upon evil times when gen- 
tlemen can declare openly that anything incorporated in the Constitu- 
tion by the fathers of our country is trivial. That Constitution de- 
clared that— 

No Senator or Representative or person holding an office of trust or profit under 
the United States, shall be appointed an elector. 

That position clearly and by every rule of construction applies to 
the time of appointment and not to the time of casting the vote. That 
is so plain that I am astonished that any man with a i mind can 
raise any question or doubt about it. But is it trivial? Is it tech- 
nical? Was there not some reason forthat provision? Mr. Speaker, 
there was nothing put in vain by the founders of the Government in 
this instrument called the Constitution. What was the papon of 
it? Why, it was to prevent influences being exerted by Federal of- 
fice-holders to control elections in the States and thus secure an 
election of a President by improper influence. And wasitnot wise? 
Why, sir, they thonght so, and they thought so at a time when there 
were but few Federal office-holders, Here and there was a customs 
officer or postmaster. If it was wise then, how infinitely wiser now, 
when these officers are scattered by thousands over the haa I say 
that to charge that it is merely technical to exclude these votes is to 
charge our fathers with folly and want of wisdom. There was noth- 
ing they did that was not wise in this regard. We now have the 
country filled with unnecessary officers—many having no duties to 
perform but to receipt for their salaries and work for the republican 
party. Mr. Johnson, Commissioner of Customs, in his report for 1874, 
Says: 


By referring to a list of custom-honses in the United States, 5 the trans- 
actions and cost of each, it will be found that there are many doing little or no 
business, but which are maintained at considerable expense of salaries to officials 
and the construction and repair of buildings, with the usual incidentals of such 
establishments. In some instances it appears that there are no duties to be per- 
formed worth mentioning, aside from the disbursements of salaries, and that tho 
official paj are limited almost wholly to accounts of this character. Ports of 
this kind have been created in times rpo without the warrant of necessity, while 
others have dwindled from places of comparative importance to this condition 
through changes in the currents of commerce, By the abolition of such districts 
and incorporating them with others, large sums may be saved to the Government, 
but in most instances legislation will be required for this purpose. 


I have here a statement which I submit, showing the expenses of 
the Government in the last three presidential years. It is as follows: 


STATEMENT NO. 4. 

Comparison of e ditures of public money on account of miscellaneous and In- 
dian appropriations during the years of the last three presidential clections, and, 
the next prior and next su uent to each election respectively, showing invari-, 
ably an increase of expenditures in each year of presidential election over the 
year immediately prior, and decrease in year immediately subsequent thereto :: 

j Miscellaneous expenses. 

750 TTT $27, 572, 216 

42, 989, 383.. Increase, $15, 417, 167 

2, 376, 269 


180668. 40, 613, 114. Decrease, 
68. — 53, 010, 000 ' 
Election, eaten -. 56,474, 000.. Increase, 3, 464, 000 


237, 000.. Decrease. 3, 237, 000 
— 60, 984, 757 i 
. 73,328, 110.. Increase, 12, 343, 358 
69, 641, 593. . Decrease, 3, 686, 517 


Decrease, 1, 703, 634 
. Increase, 2, 942, 241 
Decrease, 3, 5 


634, 
Increase, 889, 976 
. Decrease. 1, 259, 242 


Increased expenses in the election year 1864-'65 over 1863-64. . 
Increased expenses in the election year 1568-'69 over 1867-68. 
Increased expenses in the election year 1872-73 over 1871-72. 


Decrease in expenditure in the year 1865-'66 less than election year 
1864— 8 4, 139, 900 


6, 871, 985 
4, 945, 759 


—g—b—k K KZ＋44õ?᷑d ua 


— — 
15, 957, 644 


Receipts from internal revenue for fiscal year ending June 30, 1868... 191, 087, 589 
Receipts from internal revenue (election) for fiscal year ending June l 


——U—U—ä́ kkʒ „444 „„ „6 „ „„ 


Receipts of election year less than the year 1807 U ——— 32, 731, 129 

Receipts of election year less than the year 180 70 26, 543, 296 
In the last two years, during Mr. Bristow's administration of the 

Treasury Department, internal-revenue receipts increased..........- 14, 000, 000 


It will be seen by this statement that the expenditures of the Gov- 
ernment in the last three presidential years have been increased 
langay over and above the expenditures of the preceding and suc- 

aag years, the excess amounting in the aggregate to nearly $38,- 
000,000. Why is this so? Because the revenue officers and the other 
agents of the Government, the marshals and all the machinery of the 
Government all over the land, instead of being employed in the in- 
terests of the public, were employed in the interests of the party; the 
example being set by the Secretary of the Interior who sits here in 
Washington and instead of discharging his duties as a public servant 
is working in the interests of a party. So much for that. 

I do not, sir, propose to join in the denunciation of the action of 
the electoral commission. I desire to say only in regard to it that 
they will have to answer to the country how it was that in the Oregon 
case they could admit evidence and in the Louisiana case exclude it ? 
They will be asked the question by the country how it was that in 
the Oregon case they could ascertain that Watts received 1,000 more 
votes than Cronin but could not in the Louisiana case admit similar 
evidence to show that eight honest democratic candidates had received 
more votes than eight Hayes candidates, counted in by a returning 
board with five clerks, three of whom had been indicted for perjury 
and another indicted for another crime, Littlefield, being the fifth ; 
and if he tells the truth it was a board of corraption, and if he does 
not tell the truth it does not lie in mouths of the other side to say 
that he does not, for he is one of their own office-holders. How is it 
that in the Florida case they could not find that four honest demo- 
cratic electors had received more votes than a convicted felon on the 
Hayes ticket? It will be for them to answer these questions to the 
country, and the country will ask them. But we have submitted the 
count to the electoral commission af a time when we were in danger 
of anarchy, of strife, and of civil commotion. The Presidency is 
claimed by Mr. Tilden and his friends, and by Mr. Hayes and his 
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friends, The commission have not decided wisely as Solomon did 
when two women aprons before him, each claiming to be the mother 
of the child produ before him. Each claimed the child, and they 
went to Solomon for judgment, and he said “ Let the child be divided 
between you.” But the true mother, with the maternal instinct of the 
mother said,“ Not so; let her take the child.“ And so in this case, 
rather than that civil liberty shall perish and law and order die, we 
say to you that if it be so that this child mustbe divided or given up 
to you, it shall not be destroyed, it shall not be divided, take the 
child, but you are not the true mother, you are the false, fraudulent 
claimant; take the child, we commit it to your foul bosom, but we 
will watch you and guard it, and if any attempt is made to mutilate 
it, or destroy it, or dwarf its fair proportions, we will with the cour- 
age of the true mother spring to its rescue, and youshall be destroyed 
and not it. 

[Here the hammer fell.] 

Mr. TOWNSEND, of New York. I came into this House at the be- 

inning of this Congress having very little legislative experience. 
en this question of counting the electoral vote came up I supposed 
that we were bound to follow the Constitution. But over upon the 
other side of the House were gentlemen of more experience than my- 
self, who said: “No; we have have got a new device; we have got 
what a Yankee would call a ‘machine,’ that is going to work out all 
that the Constitution could work out, and is going to give us peace, 
going to give us harmony; we will enact this law against the minority 
of the House, and thus gain the honor of being the saviors of the coun- 
try, the t constitutional party that knows how to defer to the in- 
terests of the country.” 

Well, we passed the law—we put it to work. And now I propras 
to ask the gentlemen upon the otherside thisquestion: What did you 
mean by this law? Was it upon the principle of dividing the e 
between the white man and the Indian: “ Ptake the turkey an goa 
take the owl, or you take the owl and I will take the turkey?” Was 
it that if this commission decided in fav or of Tilden we will lo y, 
faithfully, under our oaths, stand by the decision; but if it counts in 
Hayes we will howl and resist? Is that the way honorable men dis- 
charge public duties? Is that the fidelity with which this cup was 
offered to our upet 

Ah, there has fraud, they say. Now, sir, I know acase exactly 
in point that occurred in our State. We had in that state one of the 
greatest jurists that ever sat upon the judicial bench; it was Mar- 
tin Grover. They had a t question before the court of appeals 
of which he was a burning and shining light. My old legal pre- 
ceptor, my new coll e from New York, [Mr. FIELD,] came u 
there in charge of another distinguished citizen of my State, Will- 
iam M. Tweed, That individ had been adjudged to twelve 
years’ imprisonment by a court of New York, upon an indictment 
for several misdemeanors in one indictment. The court of appeals 
in the discharge of their duty decided that that 8 was ille- 
gal for the period exceeding a single year. Charles O Conor, a distin- 

nished name, one of those who have been engaged in the discussion 
fore yonder tribunal, wrote letters and e speeches denouncing 
the court of appeals as corrupt, as perjured, as scoundrels. 

Judge Grover, who used to live in Allegany, in the western part 
of the State, said that out in Allegany when a man was beaten in a 
suit it was understood that there were but two things that he could 
do. If it wasa case where he could appeal, then he might appeal; 
but if it was a case where he could not appeal, then he had the right 
to go down to the tavern and swear at the court. [Great laughter. ] 
Now my friend from oy hei who has spoken this morning, [Mr. 
JONES, ] and my friend from New York, who has spoken this morn- 
ing, [Mr. Hewrrr,] have both exercised that privilege, not “ down at 
the tavern,” but in the Hall of the highest legislative body in this 
country. 

That, sir, is not the feeling of the people in this country. They 
know that tribunals may decide differently from what men in the heat 
of party excitement, in the heat of the excitement that litigants put 
on upon going into court—they know that tribunals may decide dif- 
ferently from what political partisans or litigants believe to be right. 
But they have faith in their tribunals. And this country will have 
faith in this tribunal. Whether they have decided right or wrong, I 
call upon the other side of the House, in the name of the country, in 
the name of the Constitution, in the name of patriotism, in the name 
of honor and of manhood to do what you would have required us to 
do in case the decision had been against us. 

Mr. BEEBE. Mr. Speaker, realizing as fully as any other Repre- 
sentative upon this floor can realize the importance of the issues pre- 
sented, and the nature of the crisis before us, I feel called upon, in 
justice to the constituency which I represent, to raise my voice upon 
this floor in protest against the iniquitous fraud that is now being 
attempted to be perpetrated upon this nation. 

When this electoral bill was presented from the joint committee 
for the purpose of devising means to adjust this question, I was not 
here, not then having returned from my duty upon a committee of 
investigation in the State of Louisiana. But when I saw thereport of 
that committee, signed by and bearing the names of all the members 
of the joint committee, save one only; when I read in it provisions 
explanatory of the intent and meaning of the bill, I thought I had 
a right to take the statement made by the committee as to the effect 
of the bill they had themselves devised. 


That committee say: 
The substance of the bill embraces * * * 


Not what is the fraudulently-declared vote of the State, but what is 
the constitutional vote of the State. This it was the duty of the com- 
mission to consider and decide. They have not done it. 

Again, the committee say: 

The Constitution requires that the electoral vote shall be counted on a particular 


Now mark: 

All will agree that the votes named in the Constitution are the constitutional 
votes of the States, and not other. 

Can language be more explicit than this? Not the declared vote, 
not the fraudulently-ascertained vote, but “the constitutional votes 
of the States, and not other.” 

And when they have been found— 

Not by Madison Wells, but by the commission— 

When they have been found and identified there is nothing left to be disputed or 
decided ; alf the rest is the mere clerical work of samming up the numbers, which 
being done, the Constitution itself declares the consequence, 

We did not need a commission to declare the consequence. When 
we ascertain and identify and decide what is the constitutional vote 
the Constitution of the United States declares the consequence. n 


This bill, then, is only directed to ascertaining, for the pag et bea AOE Sn 
counting, what are the constitutional votes of the respective States. 


t 
Does the Constitution spread its broad mantle over and become the 
ægis and protection of fraud? No; we expected this commission to 
strip the mantle from fraud, to ascertain the fact, and to declare the 
true, the lawful, the constitutional vote. They have been derelict in 
this duty, and history will deal with them in terms of no uncertain de- 
nunciation for this dereliction. 
Again this report says: 
However important it may be whether one citizen or another shall be the Chief 
Magistrate for a prescribed period, upon just theories of civil institutions it is of 
greater moment that the will of the people— 


Not the will of Madison Wells and his fraudulent board of return- 
ing officers sanctified by a commission raised by the laws of the 
country, but— 
the will of the people lawfully expressed in the choice of that officer shall be as- 
certained and carried into affect in a lawful way. 

Again the committee in reporting this bill say: 

But we have still endeavored to vide such lawful agencies of decision in the 
sows vane as shall be the wibet Fate ont impartial possible under the circum. 
8 

Talk of fairness where you shut God's light of truth ont of your 
investigation! I do not wonder that Mr. Commissioner Hoar voted 
to exclude evidence. He did not need the evidence. 


When vice has marked her man and stamped the gait, 
He cheats me not; I put him down to fate; 
Frankness has still some plea. But perish those 
Who act the enormities their tongues expose.” 


Sir, Mr. Commissioner Hoar during his service in this House in a 
former term gave his assent and indorsement to a report of a com- 
mittee of the House in which he said: 

In the State of Louisiana there is a governor in office who owes his seat to the in- 
terference of the national power, which has ized his title to his office, not by 
reason of any ascertainment of the facts by legal process, but has based its action 
solely on the illegal order of a ju In the same State there is a Legislature, one 
branch of which derives its rity from the same order, the other being or- 
ganized by a majority who have been established in power by another interference 
of the National Government— 


Now mark— 


and which majority derives its title, not from ascertainment of the facts 
but from the panty tency oie A AEN lord OEI hee TTT 


This was not then a legal ascertainment of their right. And we 
are told that men shall vote as electors with reference to whom there 
has been no legal ascertainment of their right. I say (and the point 
is one from which neither the gentleman from husetts nor any 
other man can escape) that if that other branch of the Legislature 
which owed its existence to the unlawful action of the returnin 
board had no legally ascertained right or authority, then, inasmuc 
as this electoral college derived its authority from the same source, 
there has been no legal ascertainment of its right to justify it in its 
claim to cast the electoral vote of Louisiana. 

But, sir, I did not stop at this point in my investigation as to what 
would be the province and the power of this commission. I found 
that Con decided a few years ago that certain States should 
be excluded from participation in the election of a President. I found 
that this resolution had been sent to President Abraham Lincoln for 
his approval, and in returning it he said: 

The joint resolution entitled“ Joint resolution declaring certain States not en- 
titled to representation in the electoral col P has been signed by the Executive, 
in deference to the view of Congress implied in its passage and presentation to him. 
In his own view, however, the two Houses of Congress convened under the twelfth 
article of the Constitution have complete power— 
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To do what? 
to exclude from counting all electoral votes deemed by them to be illegal. 


Now here we have a direct and positive assertion in a state 
emanating from a President of the United States who has 
been understood to be 
that the two Houses of Congress have 
what are true and false votes but to 
trae. Now gentlemen tauntingly deride and laugh when we say on 
this side of the Honse that we trusted to their faith and that they 
have deceived us. Be theirs the lasting honor and the | digni vill. 
of the lie; be ours the humble humiliation of the dupe. I am will- 
ing to accept the position they assign us, and can afford to bear their 
taunts. 

But again, Mr. CoNKLING, whose voice was significantly silent in 
the Senate Chamber the other day when the vote was taken upon in- 
dorsing the 3 of the commission in regard to Louisiana, said 
with reference to the Sherman resolution a few years ago: 


per 
ways 
authority with the other side of the House, 

wer not only to ascertain 
ude the false and count the 


But I go further than to maintain the naked power of Congress to inquire. I in- 
sist 8 utilize the result of the inquiry, and employ the facts in our action 
count electoral votes for or Vice-President. 


upon counting or refusing to 
> * * * 


* * * 

To ascertain and make record of the facts I will vote for the resolution. This 
alone will be wholesome ; and I will vote for it also for the use we may make of the 
JSacts in counting electoral votes and in determining any which may 
come within our province. 

Now, sir, that was right directly in the line of the argument upon 
which the committee which went to Louisiana, with Mr. Hoar at its 
head, went into the oa oo a few years ago. 

Another committee has been sent from each House of Con 
For what purpose? For the mere idle purpose of satisfying curiosity 
in Congress? By no means; nor did the country so understand it. 

When the election closed in November last disputes immediately 
sprung up. The democratic party said “Mr. Tilden had carried 
Louisiana and Florida.” The republican party then said: “ While 
you may have scoreda majority of the votes polled, you did it through 
violence, intimidation, and fraud, and the canvassing board has set 
aside and rendered nugatory that violence and fraud.” We, on the 
other hand, replied that the returning board had been guilty cf gross 
and ou ms fraud. Here was the issue made up. is issue we 
sent to this commission. They have told us they have no jurisdic- 
tion. Then I say we have the right to find a tribunal that has juris- 
diction, and that tribunal having jurisdiction is the one to which I 
shall lawfully take my appeal—the great tribunal, which next to 
that which governs all nations is all potent in this country of ours, 
and to that tribunal we take in Samy 3 gear our appeal. 

We remember when the Jacobins of France, in their heinous, hor- 
rible burlesque of liberty and all that is sacred, set up a naked courte- 
san for their worship they survived in power but a few short weeks. 
So we say to the other side that, having ee p to deify fraud, 
having attempted to vitalize with the living soul of truth the putrid 
carcass of a lie, heat rag tas will condemn your action, will drive you 
from power, and visit on you that scorn and contumely which your 
ee tie sea your violence of justice so well merit at their 

n se. 

Mr. VAN E, of Ohio. I yield to the gentleman from Illinois the 
time which I am allowed. 

The SPEAKER. For howlong? 5 

Mr. VANCE, of Ohio. I yield my whole ten minutes. 

Mr. CAULFIELD. Mr. Speaker, I do not intend to occupy the at- 
tention of the House at this time with a discussion of the question 
now before it, but I rise by the courtesy of the gentleman from Ohio 
for the purpose of MERE that resolutions from my constituents at 
home addressed to my: and to the other members from the city of 
Chicago shall be read, and I send them to the Clerk’s desk without 
now committing myself one way or the other for or against the final 


conclusion of those resolutions. I occupy, however, the tion of 
protesting by all constitutional modes inst the decision of the 
ral commission, by which it excluded evidence of fraud, silenc- 


ing the real voice of the ple, in favor of an usurper who claims 
the presidential office without the slightest semblance of constitu- 
tional right and by the fraudulent devices of the villains comprising 
the returning boards of some of the southern States. 

After it is read, I propose then to yield what remains of my time to 
to my friend from Ohio, [Mr. POPPLETON.] 

The Clerk read as follows: 

CHICAGO, February 24, 1877. 


Hon. B. G. CAULFIELD, C. H. HARRISON, JONN V. LE Morne, 
Washington, D. C. : 


of the democratic city executive committee of consistin 
ty Chicago, g 


Atam 
of on eee oa 
wore adopted 

“ Whereas the el 


in the re 
commis- 


validi: 
authority to hear the evidence and 
‘herefore, 


commission, 
decide, has presumed to decide without eng Fr evidence: 
ved, That the findings of the said el 
hollow forms and technicalities, and 
titled to the approval and the moral support of the Ameri: 


d | Proof of that I refer to the Jan, 


“Resolved, That the tion of any man as President whose title to the office 
is not clear and unquestioned, but tainted with fraud and befouled with crime, would, 
after the first flush of success, cover with shame and fill with remorse the party 


and the men who had contributed to its consummation ; it would be a great national 
, disgracing the nation in the of the world and bringing derision and 


contempt our system of free vernment. 
a eena That itis ths inby of Ocngress to take such actiones will seoure A new 
le at an early day, not later than November next. 


election by the 
reel That NARD G. CAULFIELD, CARTER H. HARRISON, and Jonx V. Ln 
Mo the tatives in Congress from the city of Chicago, be requested to 
use all he orable and lawful means to secure the object contemplated by reso- 
e eee Gite Donn Committee. 
ve 
H. F. MERRITT, 


Secretary Oity Ezeoutive Committee. 


Mr. POPPLETON. Mr. Speaker, I do not rise for the 8 of 
discussing this question at any ig In the National Republican 
of this morning I find a telegram from the home of Governor Hayes, 

iving an account of a speech delivered by him on Saturday night 
fast, and as an evidence of the fearless bravery and profound sta 
manship of that would-be, returning-board President, I send it to the 
Clerk’s desk to be read as a part of myremarks. [Laughter.] 


The Clerk read as follows: 
Fremont, OBIO, February 25. 


Governor Hayes arrived here unexpectedly last evening, and an impromptu re- 
ception was given him. He was introduced by General Buckland, who said: 

‘FRIENDS: I have the pleasure of introducing our President-elect, as we believe.“ 

Governor Hayes said : 

“ FRIENDS AND NEIGHBORS: The manner in which I am introduced makes it rather 
easy for me to speak without embarrassment, but we had better stick to the old 
title until we are sure of something new. In these times of uncertainty we are 
—.— disappointed. The good news of to-day is often dispelled by the evil news of 

morrow. 

During the few months since the 7th of November I have schooled myself so as 
not to be very much down nor very much up, 


[Laughter. ] 
but to and zep as near the even line as possible. This kindly meeting this 


evening I do not take so much as honoring me as a congratulation upon the man- 
ner in which the strange and peculiar question is now being settl: No other 
country in the world could have endured such a si le without suffering lasting 


calamities. In the event of remaining among you for the next two or three years, 
I will attend the next pioneer besser ef ring a bundle of letters and notes, 
many of which I am constantly receiving, such as curiously drawn sketches of 
knives, dagyers, and revolvers. 

But I have not lost much sleep from any of them yet. 


[Langhter.] 


One of the most amusing was received this week. It was a knife about two feet 
long, one edge hacked like a saw, probably for sawing the bone, the other side for 
— the flesh. This was wrapped in several of paper, and inside 
was a note, as follows: 

This is the knife with which the editor of the Capital was to 


assassinate you 
with as went from the White House to the Capitol. It was taken from his 


pants w. he was 


[Great laughter.] 

of shaking hands, 1 would say that 1 am enjoying excellent physical health, and if 
wi 8a) am Oying ex eni 
„F PNE 

[Laughter. 

Mr. CONG. Was the knife sent with the communication ? 

Mr. POPPLETON. The gentleman from Michigan cannot change 
the orthodox speech of his party, just read. [Laughter.] 

Mr. HOAR. Mr. Speaker, I am told, while I was out of the House 
this morning the honorable gentleman from New York, [Mr. HEWITT, ] 
much meditating on his latter end, uttered a posthumous speech to 
the preparation of which he had devoted theSabbath. I desire todo 
that gentleman the justice to say that he gave me full notice he in- 
tended to renew the debate this morning, and it was an accident on 
ny pet which deprived me of the pleasure of listening to him, 

ve heard read by the kindness of one of the reporters the re- 
marks which he made, and they seem to me to require but one word 
in reply. He undertakes to say from a sentence uttered by me late 
in the debate on the electoral bill, in which I was urging my repub- 
lican associates to accept it, and in which I said that a man who ap- 
peared before a tribunal with a righteous cause, and maintained it, 
and asserted it, and enforced it by argument and proofand submitted 
it could not be said to compromise it, that I had pledged myself in 
advance to a determination of the most important question to be sub- 
mitted to the commission. He inferred an expression of opinion on 
my part that the proof which was offered and rejected before the 
electoral commission was competent and proper. Now tothat charge 
I reply there was and is proof which in my judgment, and in the 
judgment of the commisssion as I understand it, the two Houses 
when they meet to witness a count or count an electoral vote can 
properly receive. But I assert that that gentleman had the fullest 
means of knowledge, by three days’ companionship with me on a com- 
mittee where that matter was constantly discussed, that the right 
under the power of bein presini at a count to go into the ascertain- 
ment of the fact who n lawfully elec was utterly denied, 
and on the contrary that that power belonged to the States, and in 
of the bill; I refer to the un- 
mistakable utterance of the Senator from Ohio in the Senate; and I 
refer to the knowledge of my republican associates on that committee. 

If the gentleman from New York [Mr. Hewrrr] be a sane man 
with ordinary intelligence, it is utterly incredible that he should 
have understood any such thing from my position and that he should 
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not have understood exactly the contrary. But, Mr. Speaker, take 
him upon his own story. See where he leaves himself. He does not 
deny that he knew that the republicans in the Senate went into that 
electoral commission on the understanding that that power was 
denied by the republican party, and that the question whether it 
existed or not was to be a great question strenuously debated before 
the commission. 

Mr. HEWITT, of New York. Governor MORTON says directly the 
reverse, 

Mr. HOAR. Governor Morton was attacking the bill; and his 

ition was denied by every friend of the bill on both sides in the 
enate; denied by Mr. FRELINGHUYSEN, denied by Mr. THURMAN ; 
and he knew that the republican party here never would have gone 
into it on any other understanding; and he knew that if I was giv- 
ing any human being private or other assurances of a different pur- 
on ry flan I was committing an act of infamy to which that of 
nedict old only would have afforded a just comparison. 

Now what does he say—he, the leader of a great party, intrusted 
with its interests, intrusted with its leadership? That inopposition 
to every public utterance and assurance which came from the repub- 
lican party he went into it because he had got the assurance of some 
scoun that it would come out allright! A pret tleman to 
stand up and make charges of this kind in the of the American 
people. Sir Henry Clinton might as well have ordered the British 

orces back to England in the midst of the Revolution and assigned 

as a reason for having done so that he had a private promise from 
Benedict Arnold that, if he would do it, the Revolution should be 
abandoned. 

Now, sir, I do not want any more evidence of the utter delusion 
and folly that has rompted this è than the gentleman who makes 
it furnishes himself to the candor and the judgment of the country. 

One other thing. I do not pro , Mr. Speaker, to discuss at the 

resent time the propriety of the udgment which has been rendered 
y this electoral commission. We have heard from gentlemen on the 
other side of the House the predictions that public any ae ate 
that public condemnation, that public infamy, is to be fate of 
those pocas who have united in that judgment. 

Mr. Speaker, prophecy is not one of the exact sciences. In my 
humble judgment any democrat conversant with the history of his 
own party will be pretty likely to assent tothat proposition. [Laugh- 
ter.] But I will venture a prophecy; and that is, that there will 
not be an event in the history of this country which in the future 
will be more gratifying to the American people than the constitu- 
tional assertion of the limit between State and national authority 
which this electoral commission has made; and that the previous 
declarations of Mr. BAYARD and Mr. THURMAN made in their places 
in the Senate when there was no presidential question in dispute 
will be those which they and their associates will most delight to re- 
member. I do not not 1 now of the jurists, or the legal pro- 
fession of the country. I do not look for my reputation in this mat- 
ter to my republican associates. I am willing to take my luck with 
the democratic party. This decision is in the line not only of its past 
precedents but of its future interests, If they disapprove and 
condemn it under the excitement of to-day, I will appeal from Philip 
drank to Philip sober. I will appeal from the democratic party, ex- 
cited by the ire of power, maddened by an earnest contest for 
political supremacy, drank, some of them, with rness for the 
spoils—I will ap from the party maddened, exci drunk, in the 
present, to its future, and to its past. [Applause.] 


MESSAGE FROM THE PRESIDENT. 


A message, in writing, from the President of the United States was 
communicated to the House by Mr. U. S. GRANT, Ir., his Private Sec- 
retary, who also informed the House that the President had approved 
and signed bills of the following titles: 

An act (H. R. No. 7) to provide for the sale or exchange of a cer- 
tain piece of land in the Wallabout Bay in the State of New York to 
the city of Brooklyn; and 

An act (H. R. No. 4251) making appropriations for the consular and 
diplomatic service of the Government for the year ending June 30, 
1878, and for other purposes, 


COUNTING THE ELECTORAL VOTE. 


Mr. HARDENBERGH rose. 
Mr. TOWNSEND, of Pennsylvania. Mr. Speaker, how much time 
is left for debate ? 

The SPEAKER. Nineteen minutes. 

Mr. HARDENBERGH. Mr. Speaker, but a few days since and every 
seat upon this floor and within these ries was filled. Anxious 
care seemed depicted upon every countenance as they watched with in- 
tensest interest the fate of the bill then pending. It seemed as one of 
the t aya oF history, whose drama we were enacting and which 
should live ughout the ages as big with the fate of empire. After 
a long and weary contest a national election had been held. Doubt 
existed as to which of the contending parties had won of right the 
Sane How should it be adjusted? A crisis had arisen which the 

onstitution seemed not to have anticipated. No similar emergency 
had occurred. The ballot-box had been tampered with, the returns 
altered, and the hest privilege of an American freeman grossly, 
wantonly, maliciously assailed. 


Paralysis had lain its withering hand upon commerce and manufact- 
ures and the various employments of successful industry. Capital 
refused employment and doubt and dismay and fear everywhere ex- 
isting told but too truly what pon, ged issues were at stake. Rising 


above the prejudices of passion and of party, a bill was framed which 
to the patriot and the statesman gave assurance of relief. It met 
with the sanction of a large majority in the Senate and the House, 
and was at once approved by the President. 
The country its with delight as the harbinger of 
and an honest determination to redress the wrongs which had 
n committed; the drooping energies of business seemed again to 
revive. 

Each of the great parties had chosen their foremost men with 
whose names the whole country were familiar, and forsome of whom 
the laurel wreath had been often plucked to adorn their triumphs on 
the fields of an exalted statesmanship. Added to these were repre- 
sentatives from that august tribunal which, lifted above the atmos- 
phere of passion and of party and of 8 in days gone by had 
won enduring fame, where Marshall and Jay and Story had achieved 
high honors as the ments of American jurisprudence. When 
these retired to their hall of consultation the spirit of Webster, of 
Clay, of Crittenden, and of Benton seemed still to hover around the 
chamber which for so many years had been the great scene of their 
gladiatorial contests in all of which the Union and its preservation 
was the grandest and most inspiring thought. Again the Union was 
at stake. It was thought this high commission were clothed with 
every power that was necessary to e the frauds which had 
by common acceptance been committed, and that the infamy of re- 
turning boards which had wrested from States their ballots for the 
Presidency would be fitly and unblushingly ok N and that the 
findings and decisions of this high court would be such as would 
command the respect and reverence of the people; that, no mat- 
ter which might win, American honor would be unstained. How 
these high hopes were doomed to utter disappointment has since been 
revealed, and how rude the shock to the great body of the American 

ple at the announcement that the returns should find no exam- 
ination and that the t facts which all so desired to be ascertained 
were beyond the jurisdiction of the tribunal. Ah, why was this be- 
ond its jurisdiction when it was supposed to have been the main ob- 
Jeet for which they had been organized, to go to the very roots of cor- 
ruption to know why and when and where the ballot had been ren- 
dered nugatory and to ascertain the rightful choice of the American 
por le as to who should sit in the chair of their Washington, their 
efferson, and their Jackson. That this should have been denied to 
us is most unfortunate and not for purposes of party aggrandize- 
ment, but the higher and nobler yorpows of purity and of honor. 
Give us but the right and we will gladly follow; clothe it with doubt, 
and mistrust will reign. 

Believe me, Mr. Speaker, when I say that while my people will 
yield all of party for their country’s good they never will yield a will- 
ing sanction to such gigantic frauds. Your electoral count as given 
by the tribunal announces their choice for Governor Hayes. New 
Jersey loves this Union. A thousand tender memories are linked 
with its past career. Her historic fields are the witnesses of her de- 
votion. She will still believe in the correction of an outraged public 
sentiment. She would have no public disturbance, no disorder, but 
she will demand that no new blow be aimed against the liberties of 
the Union. 

We sorrow for the stricken States whose people find an unfair rep- 
resentation. 

Through the corruptions in government dark clouds have gathered 
around our country, and the future can only be discerned by Him 
who holds us all in the hollow of His hands. An imperiled people 
will 2 I believe, correct the baneful evils which have fallen upon 
us, that we yet may witness the Roman firmness and the Spartan 
ee gave distinction to the earlier and happier days of the 

ublic. 

ut that period can alone be reached when fraud and violence and 
corruption shall find their exposition as the highest duty of the citi- 
zen and legi r. That in this case it has not been done, in the 
name of my people and of their imperiled liberties I enter their firm 
and solemn protest. 

Mr. BUC Mr. Speaker, I am in great doubt whether the 
country has more reason to deplore the unexampled villainies and 
unblushing crimes of the canvassing boards of the States of South 
Carolina, Florida, and Louisiana, the lamentable prostitution and 
ici pati oe of the highest judicial tribunal in the Union, or that de- 

ence of pes virtue which makes it possible for the two great 
executive officers of the Government to be willing to accept of these 
high trusts by a title originating in fraud, falsehood, and forgery and 
consummated by wholesale violations of law and the Constitution. 
We have become so iliari with the robberies and thefts, the 
peculations and corruptions of the governments of these States that 
the wrongs and oppression of these unfortunate people have ceased 
in a great measure to arouse our apprehensions or even to excite our 


9 n 

The republican party has reached the climax of its criminal career 
in these States, and to-day it stands before the world dependent for 
all its hope of the future upon the anointed villains to whom it has 
given power and place and who for ten long and weary years have 
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been rioting in crime and adding chapter after chapter to the history 
of misgovernment without a parallel in the annals of modern civili- 
zation. Helpless and hopeless without the assistance of the dishon- 
ored wretches whose crimes it should detest, it scruples not to profit 
by their villainies, and in its shameless lust for power it does not 
hesitate to make the justices of the highest judicial tribunal of the 
country participants with it in its t crimes against the people 
and to om 7 udges down to the level of its own debauchery and 
debasemen his is the heinous offense of the republican , an 
offense which smells to heaven and which all over this broad land pro- 
vokes the inexpressible indignation of decent men of all parties. 

Mr. Speaker, I voted for the electoral bill in common with every 
representative from my State in both Houses. Ivoted for it with my 
eyes open. I was caught in no trap of other people’ssetting. Ihave 
no regrets for that vote. I have no excuses or apologies to make for 
it. I believed then and I believe now that it provided a fair, just, 
impartial, and constitutional means of adjusting the presidential suc- 
cession; that it necessarily eliminated that most dangerous element 
force—from its solution, and would throw the forms of law at least 
around the title of the successful candidate. I confided in the impar- 
tiality, fairness, and independence of the five judges of the Supreme 
Court, with the exception of the renegade Kentuckian who now 
hails from the State of Iowa. The bigoted and partisan demeanor 
of this man on the trial before the commission confirmed me in my 
fears that he was ready to make any decision which the bold bad men 
of his party required at his hands. He has but given another illus- 
tration of the trath of the im, that one renegade is worth more 
than ten Turks.” Nor did I have any expectation that the gentle- 
man from Ohio [Mr. GARFIELD] would be anything else than par- 
tisan in the adjudication of the questions of law and fact presented 
for the decision of the commission. I was censured by myfriends on 
this side of the Hall for refusing to vote for that gentleman as one of 
the members of this commission. 

It may have been a delusion or a superstition with me that the 
members of the commission should not have committed themselves, 
in the face of the whole world, to one side or the other of every dis- 
puted question of both law and fact that as ju they were called 
upon to decide. I knew the fact that he had been one of the wit- 
nesses of the misdoings of Wells and Anderson at New Orleans; that 
he had committed himself to the absolute conclusiveness of the elect- 
oral certificates; and I knew also that he was required under the 
provisions of the electoral act to solemnly call down upon his head 
the vengeance of high heaven if he did not impartially examine and 
consider all questions submitted to him, and a true judgment give 
agreeably to the Constitution and laws. I was not willing, sir, to be 
an accessory before the fact to the self-stultification of the gentleman 
from Ohio on the one hand or to the disregard of his sworn obligations 
on the other. 

Mr. Speaker, we have been deceived and betrayed by this high com- 
mission. We submitted certain disputed questions of law and fact 
to it as judges, and, instead of deciding these questions as judges, a 
majority has adjudicated them as degraded partisans and as a packed 
jury. Instead of performing the high and noble functions of just, 
upright, and intelligent ju the majority has “perverted judg- 
ment,” played the rôle of party tricksters and political jugglers, and 
have won for themselves an immortality of infamy. o impartial 
man, whether lawyer or layman, can read their several judgments in 
the three dispu States but is forced to the conclusion that the 
objective point to which all the efforts of the immortal eight were di- 
rected was to count Hayes in and to count Tilden out. This was the 
foregone conclusion to which the Constitution and the law as well as 
the facts were made to yield. There was no obstacle that they did 
not surmount, no provision of the Constitution or principle of law, 
no adjudication of the courts which stood in the way of their pre-or- 
dained purpose that they have not overturned and trampled under 
their feet. The brief space of ten minutes gives me no time to dem- 
onstrate the faithlessness, the trickery, and the dishonesty of the 
conscienceless judges whom we honored by making them a part of 
this commission. 

I call special attention to the question of the ineligibility of the 
electors in Florida, Louisiana, and Oregon. In Flo where the 
evidence showed t Humphreys had resigned before the day of 
election, they let in evidence as to the facts; and say that it does “not 
show that he held the office of shipping commissioner on the day 
when the electors were appointed.” That day is fixed by express 
law, (Revised Statutes, page 21, section 131,) which declares that the 
electors of President and Vice-President shall be appointed in each 
State on the Tuesday next after the first Monday in November, &c. 

When the same question comes up in Louisiana, and the proof is 
clear, positive, and uncontradicted that Brewster and Levissee held 
offices of trust and profit under the United States on the day of their 
appointment, and are therefore ineligible, then it was that this dis- 
honored trio discovered that they had made a mistake in admitting 
evidence as to Humphreys in the Florida case, and write themselves 


down as perverters of ju ent in this wise: 


were ap- 
inted, or that they were ineligible under the laws of the State, or matter 
cliente the said — 5 


Thus we find these disgraced judges, in the interest of the most stu- 
pendous villainy of every form and Leron in modern times, going back 


68 themselves and repudiating their own judgment in the case of 
orida, and absolutely excluding evidence, when it was conclusive, 
after similar evidence was admitted when it was inconclusive. When 
they came to Oregon, that all knew was then the pivotal State of the 
controversy, they admit evidence to prove that Watts was ineligible 
at the time of his appointment, but for the first time the world, and 
especially the legal profession, is informed “ that that fact was ren- 
dered immaterial by his resignation, both as postmaster and elector, 
and his subsequent appointment to fill the vacancy so made by the 
electoral college.” 

Mr. S. er, this last Jagat is not law, and no men knew it 
better than the immortal eight, and especially the dishonest trio who 
disgrace the highest judicial tribunal of America. No respectable 
court in America has ever decided and no statesman of any party 
has ever held such a doctrine, It was made for this case ant for 
the present emergency. Not three months since the supreme court 
of Rhode Island unanimously decided the reverse, and the Legisla- 
ture of that State was called together to provide expressly for just 
such a case, and so was the Legislature of Vermont. If there is any- 
thing settled by the adjudications of the highest tribunals in England 
and America and by the opinions of the most distinguished jurists it 
is that the election of a person to an office for which he is disquali- 
fied is absolutely void, and that he has nothing to resign. 

Mr. Speaker, I have not time for further comment upon the con- 
duct of these disgraced jud Their adjudications have given the 
severest blow to the hopes of the people of this country that has been 
inflicted by all other men combin Tt has effectually destroyed 
all confidence in the rectitude, impartiality, and 8 Sd of one-third 
of the Supreme Court. With pure, u right, and independent courts 
there is hope that we may survive the venality of politicians, the 
patronage of the Executive, the power of the military, and even the 
corruptions of the ballot-box; but with a judiciary either awed by 
power, corrupted by bribery, submissive to party domination, or di- 
vested of the confidence of the people the last vestige of hope for the 

rmanence and security of free institutions is obliterated forever. 

o these three men belongs the inglorious distinction of ee dis- 
grace upon our highest judicial tribunal and prostituting the func- 
tions of their eminent position to the basest partisan purposes. I 
verily believe that their judgments as mem bers of the electoral com- 
mission will be execrated by all fair-minded and impartial men of this 
and future generations; and they, 

2 shall forfeit fair renown, 
ae joubly ig eget go down 
To the vile dust, whence they sprang, 
Unwept, unhonored, and unsung. 

And, when all in this presence shall be gathered to their fathers 
and the impartial and scrutinizing historian shall make up the record 
of the last few years of the first century of our national life and of 
the first year of its second, he will write no more di ting chapter 
of judicial partisanship and of judicial prostitution than these three 
judges have written for themselves. It will be painful and deeply 

umiliating to portray the misdeeds of Sherman, of Delahay, of 
. of Bastesd, and of Durrell, but truth and candor will 
compel him to say that Miller and Strong and Bradley have reared 
to themselves a still higher and more inglorious monument than they; 
and that, as William Pitt Kellogg had his Durrell, so Rutherford B. 
Hayes had his Bradley. an : 

Mr. SPRINGER. ating been a member of the joint committee 
on the part of the House, that reported the bill creating the electoral 
commission, I feel it my duty to explain fully my understanding of 
the power conferred upon the electoral commission. 

ere has never been any difference of opinion in the country as to 
the regularity of the certificates of the Hayes electors in Florida and 
Louisiana. e face of the returns shows the election of the Hayes 
electors. No commission was needed for the p of determinin. 
this question. The President of the Senate could have determin 
this with unerring certainty. 

Petitions numerously signed were laid before Congress and referred 
to the joint committee, all praying for a settlement of the presiden- 
tial election so as to satisfy the conscience of the country. The ar- 

ents in favor of a commission were predicated upon the fact that 
it was impossible for large bodies to examine witnesses and weigh 
evidence in a case involving so many facts. So far as I ever heard, 
it was universally conceded in the deliberations of the joint commit- 
tee that we were endeavoring to devise some plan by which the merits 
of the controversy were to be inquired into and judicially determined. 
To devise such a plan was the work npon which we were eng: 

In the deliberations of the House committee it is not violating any 
confidence to say that the gentleman from Iowa [Mr. McCrary] 
proposed and submitted a bill which created a tribunal consisting of 
the Chief-Justice and a portion of the associate justices, “to whom 
should be referred the certificates objected to, together with the ob- 

ections and all pa and evidence in the possession of the Vice- 
resident or of either of the Houses of Co relating thereto.” 
In addition to this evidence the tribunal was authorized to send for 
persons and papers and to compel the attendance of witnesses. ‘ Also 
to cause testimony to be taken before one or more commissioners to 
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be appointed by them for that purpose.” This bill, or the portion of 
it to which I have referred, received the approbation and support of 
the gentleman from Massachusetts [Mr. Hoar ]andevery other member 
of the Honse committee. Such arene powers as to the evidence to 
be considered were never given to enable the tribunal to pass upon 
the face of the certificates. All those powers are of no consequence, 
if the commission could not consider any evidence aliunde the papers 
laid before the two Houses by the President of the Senate. Ve the 
McCrary bill, to which all the House committee ussented, so far as 
the pravisions cited are concerned, had passed, how is it possible that 
the commission would have passed the following order, submitted by 
Mr. Commissioner Hoar, in the Louisiana f 


Ordered, That the evidence offered be not received. 


The ewidence offered was that in the possession of the House relat- 
ing to the case, 

e gentleman from Iowa, [Mr. McCrary, ] the author of this bill, 
was*one of the objectors on the part of the Hayes electors before the 
commission, and thas spoke at some length. But on that occasion 
he had no use for the evidence in the possession of the two Houses, 
or for a commissioner to take depositions. He suddenly reverses his 
position, and declares, in his argument, that the two Houses of Con- 
gress have, in reference to the count, “ the narrowest possible minis- 
terial duty.” He further said that to count“ meant to enumerate, 
one by one,” the votes. That was the power of Con That, and 
nothing more. If his bill had passed what would he have done with 
the evidence taken by the House committee on the Florida election, 
which would have been referred to the commission thereby? Of 
what use was all this evidence to enable the commission to count the 
votes, one by one? 

The commission, under the law as it p was to take each case 
and cousider it with all the powers of the two Houses. And I con- 
cede the fact that these prone were not defined, and hence the com- 
mission was the judge of its powers. 

But who could doubt what these powers were in the light of the 

past record of the two Houses on this subject? Four years ago both 

ouses of Congress, by large majorities, rejected the votes of both sets 
of electors from the State of Louisiana, and the information upon 
which the Houses acted was obtained by the Senate Committee on 
Privileges and Elections. But the precedents on this subject were 
even later than those of four years ago. Both Houses of this Con- 
gress, at the very beginning of the session, appointed special inves- 
tigating committees to visit the Sonthern States whose electoral votes 
were indispute. The Senate panet; among others, the following reso- 
lution on the second day of the present session : 


Resolved further, That said committee, in order to the more speedy performance 
of its duties, havo power to provide for the taking of depositions on the subjects 
aforesaid before any oiticer authorized by the laws of the United States to take de- 
positions, and to receive and consider the same. 


The “subjects aforesaid ” related to the denial of right of suffrage 
to the colored people in certain States of the South at the late presi- 
dential election. Upon the adoption of this resolution there was a 
short colloquy between two distinguished Senators, as follows: 


Mr, Tuurman. It is wholly indifferent to me whether the yeas and nays are 
taken or not. I know very well if they are taken the resolution will be adopted. 
1 a the whole thing was foreordained, perhaps from the foundation of the 
world, 

Mr. Epmunps. Yes, Mr. President, the Senator is right; it was foreordained 
before the foundation of the world; as truth, and justice, and the means of getting 
at it, in spite of all opposition, factious or otherw: will always live. 


The Vermont Senator was exceedingly anxious then to get at “ truth 
and justice,” and to do so would take evidence by a roving commis- 
sion. But the evidence, in view of the new lights he has received, 
would be aliunde. He would have no right, acting under his oath, to 
read it or allow it to influence his mien in the least. But the next 
and last resolution of the Senate series for investigating the elections 
15 oe Southern States, adopted on the 5th of December last, was as 

ollows : 


Resolved 8 That the said committee be, and is hereby, instructed to inquire 
into the eligibility to office under the Constitution of the United States of any 
8 alleged to have been ineligiblo on the 7th day of November last, or to be 

neligible as electors of President and Vice-President of the United States, to 
whom certificates of election have been or shall be issued by the executive author- 
ity of any State as such electors, and whether the appointment of electors, or those 
claiming to be such, in any of the States has been made, or returned, 
either by force, fraud, or other means, otherwise than in conformity with the Con- 
stitution and laws of the United States and the laws of the respective States; and 
whether any appointment or action of any such elector has been in any wise uncon- 
stitutionally or unlawfully interfered with; and to inquire and report whether 
Congress, or either House thereof, has any constitutional power, and, if so, w 
aud the extent thereof, in respect of the appointment of or action of electors 
President and Vice-President of the United States, or over returns or certificates 
of votes of such electors; and that said committee have power to send for persons 
ani papas 9 05 to employ a stenographer, and have leave to sit during the session 
of the Senai 


The last was evidently intended as a saving clause. If the evi- 
dence did not suit, it could be excluded on constitutional grounds. 

The yeas and nays were taken on its adoption, and resulted—yeas 
49, nays 11; as follows: 

YEAS—Messrs. Alcorn, Allison, Anthony, Blaine, Booth, Boutwell, Bruce, Burn- 
side, Cameron of Pennsylvania, Cameron o: Wisconsin, Chaffee, Christianoy, Clay- 
ton, Cockrell, Conkling, Conover, Cragin, Dawes, Dorsey, Edmunds, Ferry, ling- 
huysen, Hamilton, Hamlin, Harvey, Hitchcock, Howe, Ingalls, Jones of Nevada, 
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Kernan, , McDonald, McMillan, Mitchell, Morrill, Morton, Oglesby, Pad 
Patterson, Randolph, Ransom, Sargent, Spencer, Teller, Wadia Wallace, — 
Windom, and Wright—49. 

NAYS—Messrs. Eaton, Goldthwaite, Johnston, Key, McCreery, Maxey, Mer- 
rimon, Norwood, Stevenson, Whyte, and Withers—II. 

ABSENT— Messrs. Barnum, Bayard, Bogy, Cooper, Davis, Dennis, Gordon, Jones 
of ae Kelly, Price, Robertson, Saulabury, Sharon, Sherman, and Thur- 
man—. 

The House resolutions on the same subject were passed wy a two- 
thirds vote at the commencement of the present session. Those in 
the Senate were passed by a vote even more emphatic—49 to 11. By 
these resolutions both Houses were committed early in this session to 
the doctrine that they had the right to go behind the face of the re- 
turns and get at “truth and justice” in spite of all vate In- 
deed, from the time of the election in November until the opening of 
Congress, and down to the passage of the electoral bill, both sides, 
democrats and republicans, were vying with each other in protestin 
the justice of their respective causes, and in demanding a thoroug 
investigation of all the facts. And in order that all the facts 8 — Fg 
be brought out and duly considered a commission was created, with 
all the power of the two Houses, to consider, weigh, and decide the 
several cases. 

It was not disputed in the discussions on the electoral bill when it 
was pending in the House, that it provided for a decision according 
to txuth and the right, and not one based upon legal technicalities. 
The opponents of the bill in the Senate and the House declared 
that it authorized an inquiry behind the returns. And this was not 
denied as far as I know. The gentleman from Massachusetts, [ Mr. 
Hoar,] who was a member of the joint committee, and also is one 
of the commission, said, in his speech in the House, when the elect- 
oral bill was on its passage: 


Some gentlemen have spoken of this as a compromise bill. There is not a dro; 
of compromise in it. I do not mean that, after it was found that the ee o: 
securing an able and impartial tribunal conformed to the opinions aud desires of 
all the committee, there was not some yielding of individual views as to detail. But 
how can that man be said to compromise who, having a just and righteous claim 
asserts it, maintains it, enforces it by argument and . yields no jot or tittle of 
it before a tribunal so constituted as to insure ita deci. tn accordance with justice 
and righteousness so far as the lot of co wm | will admit? I think justice and 
right are compromised when they are submi for theirdecision to force. They 
are compromised when they can be maintained by doubtful disputed exercises 


of power. They can never be compromised when they are permitted to stand be- 
fore a tribunal clothed with er ee surrounded by j safeguards, invested 
with legal authority by the law makin; 


of the country. 

Let it not be said that this ressoniug implies that trath and error stand on an 
equality; that it makes no difference whether matters be settled right or wrong 

rovided only they be settled. It is precisely because truth and error differ; it is 
Lacan of the vast difference between the righteous result and its antagonist that 
we propose to poy ee aes nny ao paeroun them not to force, paos to ne 
passion, but to that tri which, among all mochanisme possible to be exerted by law 
is least liable to be diverted from the truth. 


These are the powers of a court of chancery; the powers of a com- 
mon law court, trying an information in the nature of a quo warranto. 
The cases were to be determined by a tribunal which had such un- 
limited judicial powers that it was the“ least liable to be diverted 
from the truth.” 

These remarks of the distinguished gentleman from Massachusetts 
expressed exactly my own views as to the powers and prerogatives of 
the commission. And when his friends presented his name as one 
of the commissioners under the bill I voted for him as cheerfully as 
I did for any of the other commissioners on the part of the House. 
But imagine my surprise, when the same gentleman, acting as com- 
missioner, under the solemnity of his oath, submitted the following 
order in reference to the proofs offered in the Louisiana case: 

Ordered, That the evidence offered be not received. 


What evidence? Evidence which would have led to “a decision 
in accordance with justice and righteousness.” 
Ordered, That the evidence offered be not received. 


Not received? Not receive evidence that the Hayes certificates 
were the product of conspiracy, of fraud, of forgery, of perjury and 
bribery? “A tribunal so constituted as to insure its decision in ac- 
cordance with justice and righteousness, so far as the lot of humanity 
will admit,” could not receive evidence of the sum of all villainies! 

I repeat again that I concede the fact that the commission was to 
be the judge of what the power of the two Houses was, But in my 
admiration of the honorable gentleman and confidence in his ability 
and integrity, I felt positive M certain that, however others might 
decide, he would go far enough behind the certificates of perjury and 
bribery to decide according to truth and righteousness, and not be 
bound by the returns of a corrupt and rotten returning board. 

The counsel on behalf of the Tilden electorsin Louisiana offered to 

rove before the commission that the certificate of the election of the 
yes electors was false, fraudulent, and corruptly procured ; that 
it was made in pursuance of a criminal conspiracy ; that the affidavits 
upon which the returning board acted in throwing out parish returns 
were false and forged, and known to be and procured as such by the 
returning board; that the returning board offered to count the State 
for Tilden if paid to doso; and that the Tilden electors received more 
than 6,000 maj-_rity of the legal votes of Louisiana. 
Ordered, That the evidence offered be not received. 


Is that “justice and righteousness,” as they are understood in the 
old Commonwealth of Samuel Adams and Daniel Webster ? 
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Mr. Speaker, whatever may have been the precedents heretofore, it 
was universally conceded at the time the joint committees were ap- 
pointed to prepare a plan for counting the electoral vote, that on this 
occasion, and in this great emergency, nothing would satisfy the rea- 


sonable expectation of the country but a thorough inquiry into the 
facts of the late elections of Florida, South Carolina, and Louisiana, 
and a decision of each case upon its merits. And in order to enable 
this to be done the electoral commission was established. The whole 
country rejoiced at the passage of the bill. It was hailed as a meas- 
ure of peace, of conciliation, of justice. There was no fault in the 
law, no more than there is fault in the law creating the Supreme 
Court itself. The difficulty is this: that the law has not been exe- 
cuted either in its letter or its spirit. It was established to insure 
justice and righteousness; it has been perverted into an engine of 
fraud and wickedness. It was created to find out the truth; it sought 
only error and falsehood. It was devised in order that the true will 
of the people might be carried into execution ; it has stifled the voice 
of the people, and may place a usurper in the seat once filled by Wash- 
ington. It was brought into existence in order to vindicate the purity 
of the ballot-box and save our country from the condition of Mexico ; 
it has bronght republican institutions into disrepute and Mexican- 
ized the whole elective system. It was intended to quiet the publie 
mind and allay the passions of the hour; but it has added fuel to the 
flame and provoked such a shower of invective and passionate dis- 
cussion as was never before exhibited in the halls of ! ation of in 
the public press. That, in short, which was launched into existence 
aga panaon for all the ills we bore has proven a Pandora’s box, from 
which countless evils have issued forth to afflict the land. 

[Here the hammer fell.] 

Mr. McCRARY. I had no thought at all of engaging in this de- 


bate. 

The SPEAKER. The Chair desires to say that the two hours al- 
lowed for debate have expired. 

Mr. McCRARY. I did not know that the time had expired. 

The SPEAKER. The Chair has no objection to hearing the gentle- 
1285 [Cries of Vote!“ “Vote!” on the republican side of the 

ouse. 

Mr, Neckar. J do not wish to extend the debate beyond the 
two hours. 

Mr. LUTTRELL. I ask unanimous consent that the gentleman 
from Iowa have leave to proceed. [Lond cries of “No!” “No!” 
and “Vote!” “Vote!”] 

The Clerk read the resolution, as follows: 


Resolved, That the vote of Henry A. Boggs be counted as an elector for the State 
of Pennsylvania, the objection thereto to contrary notwithstanding. 


The substitute was then read, as follows: 


Resolved, That the vote of Henry A. Bogen. as elector for the State of Penn- 
sylvania, should not be counted because sai was not appointed an elector 
for said State in such manner as its Legislature directed. 


The SPEAKER. The question is first upon the substitute. 

Mr. STENGER. Upon that question I call for the yeas and nays. 

The yeas and nays were ordered. 

The epee was taken; and there were—yeas 135, nays 119, not 
voting 36; as follows: a 


YEAS—Messrs, Ashe, Atkins, Barby John H. Bagloy, jr., Banning, Beebe, Black- 
burn, Bliss, Blount, Boone, Bradford, right, John Young Brown, E aol D. Bur- 
chard, Cabell, John H. Caldwell, William P. Caldwell, C. ler, Cate, John B. Clarke 
of Kentucky, John B. Clark, jr., of Missouri, Clymer, Cochrane, Collins, Cook, 
Cowan, Cox, Davis, De Bolt, gles, Durham. Eden, Ellis, Faulkner, Fel- 
ton, Field, Finley, Forney, Franklin, Fuller, Gause, Glover, Goode, Gunter, Andrew 
II. ilton. Robert Hamilton 1 rag R. Harris, Harrison, Hart- 
S. Hewi ill, Holman, 

1 Hunton, Hurd, Jenks, Thomas L. Jones, 
Landers, Lane, Levy, Luttrell, Lynde, Mackey, Maish, McMahon, 
Brien, Odell, Phelps John F. Philips, Pi 

iam M. Rob! 


iles Ross, Sav: 
Smith, Southard. Hparks, Stanton, 
Thompson, Throckmorton, Tucker, Tarney, John L. Vance, Robert B. 


son, 


NAYS—Messrs. Adams, Ainsworth, John H. Baker, William H. Baker, Ballou, 
illiam R.:Brown, Horatio C. Burchard, Batts, 
po, 


Crounse, Cutler, Danford, Darrall, Davy, Denison, Dobbins, Dunn 

Evans, Fiye, Fort, Foster. Freeman, ere. Garfield, Goodin, 

12 — Ww. Harris, Hathorn, Haymond, Hays, Hendee. Henderson, Hoar, og Ho; 

ķins, Hoskins, Hubbell, Hunter, Huribus Hyman, Joes Kasson, Kelley, Kimball, 

apham, Lawrence, Leaven Lynch, Magoon, MacDou, McCrary, McDill, 

iter, Monroe, Moryan, Nash, Norton, Oliver, O'Neill, Packer, Page, William A. 
hillips. Aigi ted, Platt, Potter, Powell, Pratt, Rainey, John Reilly, Rob- 

non Sobieski i 

Stevenson, Stowel 


Town- 
send. Tufts, Van 


orheg, Wait, Waldron, Alexander S. Wallace, John W. Wallace, 
bras Biber Whi Willard, Andrew Williams, Charles 


Bockner, Burl 


Goldsmith W. Hewitt, 


Lowis, Lord, McFarland, Metcalfe, Milliken, 
Reilly, Schumaker, Slemons, Springer, Stephens, Tarbox, 


So the substitute was agreed to, 


2 the roll-call the following announcements were made: 

4 me ELLIS. My colleague, Mr. GIBSON, is absent on account of 
illness. 

Mr. BURLEIGH. I am paired upon this question with Mr. JONES, 
of New Hampshire ; if he were present he would vote “ay” and I should 
vo no, 

Mr. MONEY. Mr. YOUNG, of Tennessee, is detained from the House 
by sickness; if present he would vote “ay.” 

The result of the vote was announced as above recorded. 

The question recurred upon agreeing to the resolution as amended, 
and being put the resolution as amended was to. 

Mr. KELLEY. I move that the Senate be informed of the action 
of the House, and that the House is now ready to meet them. 

The motion was agreed to. 


MESSAGE FROM THE SENATE. 


A message from the N ej Mr. GORHAM, its Secretary, informed 
the Honse that the Senate had appointed Mr, KERNAN a member of 
theelectoral commission to fill the vacancy occasioned by the physical 
inability of Mr. THURMAN. 


PRINTING IN THE RECCRD. 


Mr. LUTTRELL. I ask unanimous consent to introduce a joint 
resolution, and to have it printed in the RECORD. 

Mr. TOWNSEND, of New York, and Mr. HURLBUT objected. 

Mr. LUTTRELL, I ask that it be read. 

The SPEAKER. It cannot be read because objection is made. 


COUNTING THE ELECTORAL VOTES. 


At three o’clock and fifteen minutes p. m. the Doorkeeper an- 
nounced the Senate of the United States. 

The Senate entered the Hall, preceded by its Sergeant-at-Arms and 
headed by its President pro tempore and its Secretary, the members 
and officers of the House rising to receive them. . 

The PRESIDENT pro of the Senate took his seat as Presid- 
ing Officer of the joint meeting of the two Houses, the Speaker of the 
House 8 a chair upon his left. 

The PRESIDING OFFICER. The joint meeting of Congress for 
counting the electoral vote resumes its session. The two Houses act- 
ing se tely have considered and determined the objection to the 
certificate from the State of Pennsylvania; the Secretary of the 
Senate will read the resolution of the Senate. 

The Secretary of the Senate read as follows: 


Resolved, That the vote of Hi A. Boggs be counted with the other votes of 
the electors of Pennsylvania notwithstanding the objection thereto. 


The PRESIDING OFFICER. The Clerk of the House of Repre- 
sentatives will now read the resolution adopted by the House of 
Representatives. 

he Clerk of the House of Representatives read the resolution 
adopted by the House, as follows: 

Resolved, That the vote of Henry A. Boggs as an elector for the State of Penn- 
sylvania should not be counted, because Boggs was not appointed an elector for 
said State in snch manner as its Legislature directed. 

The PRESIDING OFFICER. The two Houses not concurring in an 
affirmative vote to reject, the vote of the State of Pennsylvania will 
be counted. The tellers will announce the vote of the State of 
Pennsylvania. 

Senator ALLISON, (one of the tellers.) The State of Pennsylva- 
nia cast 29 votes for Rutherford B. Ha es, of Ohio, for President and 
29 votes for William A. Wheeler, of New York, for Vice-President. 

The PRESIDING OFFICER. Having opened the certificate re- 
ceived by messenger from the State of Rhode Island, the Chair hands 
to the tellers the same to be read in the presence and hearing of the 
ve Houses; also the corresponding certificate by mail is handed to 

e tellers. 

Mr. STONE (one of the tellers) then read the certificate from the 
State of Rhode Island. 

The PRESIDING OFFICER. Are there any objections to the cer- 
tificate from the State of Rhode Island? 

Mr. O'BRIEN. On behalf of myself and other signers, Senators 
and Representatives, I send up objections to one of the votes from 
the State of Rhode Island. 

The PRESIDING OFFICER. The member from Maryland having 
submitted an objection to the certificate from the State of Rhode Is- 
land, the Clerk of the House will read the same. 

The Clerk of the House then read the following: 


Th dersigned, Senators and tatives, do here’ to coun 
ote of I elector of the State of inetd oma ee 


the vote of William S. Slater, 
reasons thorefor assign the follo $ 

First. That the said William S. Slater was not duly appointed elector by the 
State of Rhode Island at the election in said State on the 7th day of November, 


1876. 

Second. That H. Corliss, according to the decision of the electoral com- 
mission rendered in the ona, by! the vote of John W. Watts, as elector of the 
State of Oregon, if said decision be law, was duly appointed elector from the State 
ot Rhode Jelani; and the substitution for him of the said Slater was illegal and un- 
constitution 

Third. If in any event it was competent to complete the electoral college of 
Rhode Island by adding another elector thereto, it could only have been done, un- 
der the law as announced by the said electoral commission, if said decision be law 
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and pursuant to the laws of said State, by act of the majority of the members of 
* not of said State. 7 


„ATW 


The PRESIDING OFFICER. Are there further objections to the 
certificate from the State of Rhode Island? (After a pause.) If there 
be none, the Senate will now withdraw to its Chamber, that the two 
Houses may separately consider and determine the objection. 

Accordingly (at three o’clock and twenty-eight minutes p. m.) the 
Senate withdrew. 

ORDER OF BUSINESS. 


The House was collet to order by the Speaker at three o’clock and 
thirty minutes 

Mr. POPPLE ‘ON. I move that the House now take a recess until 
ten o’clock to-morrow morni ng: 

Mr. WOOD, of New York. I hope not. 

Mr. HENDERSON. I call for the yeas and nays on that motion. 

The question was taken upon ordering the yeas and nays, and the 
affirmative votes having been counted, 

The SPEAKER announced that the yeas and nays had been ordered. 

Mr. WELLS, of Mississippi. I ask that the other side be counted. 

The SPEAKER. More than fifty members having called for the 
yeas and nays, the Chair decides that that is a sufficient number to 
order them. 

The question was then taken; and there were—yeas 84, nays 178, 
not voting 28; as 1 s 


YEAS—Messrs. Jobn H. Bagley, jr., * Blackburn, Bliss, 
Boone, Bradford, Babe Jona Caldwell, Wi P. 5 Kee Caulfiel d. 
John B. er, Cochrane, 


Clarke 85 Kentucky, John B. Clark, Ir. Missouri, ( 

Collins, Cook, Cowan, Cox, Culberson, Da ie be Bolt, W e Ellis 
pew TOUY 8 Franklin, Faller, Glover, eee Hon Hamiltou, Henry R. 
, Henkle, Hooker House, Hum Hard, Jeuks, Thomas L. 


3 ier Obrt vy, Li Mai — arai pnts, Money, ek 
bea a nr 1 * y ghn z Pal —— —— Rige, Riddle, Win William 
Sayler, S 


—— 
Stone. — Th Thompson.” 8 John L. Vans, Spis, 


Springer, Station. St 
B. CS ogc Waddell, G 75 4 C. © Walker, Walling, W. alsh, Whitthorne, Wigginton, 
ere 
A S—Mesars. 9 ee Ainsworth, A. Bagley, John H. 


mais William H. Baker, Ballou, Banks, dds Ba Bell, Blair, Bland, Blount, 

Brown, William R. Brown, Buckner, Horatio C. Burchard, 
rbaa „ Burleigh, Buttz, Campbell, Candler, Cannon, Carr, Cason, 
Caswell, Chapin, Chittenden, Gon, Crounse, ig lg ‘ord, Darrall, 
Davy, Denison, 8 Dunnell, rham, Eden, E ‘aulkner, Felton, 
Flye, Fort, F. Frye. Garfield, G: Goode, G Goodin, Gunter, Halo, 
Robert Hamilton, Hancock, Haralson, Hardenbergh, Benjamin W. Harri Harri 
Hartzell, Hathorn, Heymond, Hays, Hendve, Henderson. Hi 


MeD Mi, Mon: Neal, New, in, 

liver, ONeill, Packer, Page, Payne, 5 Wilka A. Philli 

8 Platt, Potter, 128 Pratt, Rainey, Rea, we Pie Jo aon 
ns, R 


lye, Singleton, reese 
son, PaA a 


Watterson, 
White, Whitehouse Whiting, Willard, Andrew Williams, A pat S. V 
* Wehbe Bem. 


jamiu Wilson, James Wilson, Alan Wood, jr., Fernando Wood, Woodburn, Wood- 
worth, and Yeates—178, 
RRE VOTING—Messrs. A: bell, Durand, Erl Gibson, John 
, Abram S. Hewitt, Gade W. — Hopkins, Lewis, Mackey, 
Homia Metcalfe, Milliken, Mi e e Reill . Seales, Schleicher. 
Schumaker, Slemons, Stephens, Swann, Ward, Wheeler, and bung. 


So the motion of Mr. PorrIxro was not agreed to. 

During the call of the roll 

Mr. A. S. WILLIAMS said: I desire to announce that my col- 
league, Mr. DURANT, is still absent on account of sickness. 

r. W WOOD, of New York. I move to reconsider the vote b 
which the House has just refused to take a recess until ten ele 
to-morrow morning, and I move to lay that motion upon the table. 

Mr. LANE. On that motion I call for the yeas and nays. 

Mr. GARFIELD. Then I hope the gentleman from New York will 
withdraw his motion. 

Mr. COX. I rise toa parusooniatya inquiry. What would be the 
5 of AF adoption of this motion 

. The Chair recognizes as in order the motion to 

e the vote by which tbe House refused to take a recess until 
to-morrow morning at ten o'clock. The gentleman from New York 
makes that motion and then moves to lay it upon the table, the evi- 
dent object being to prevent a vote being taken on the motion to re- 


consider. It is what is known in parliamentary practice as a clinch- 
ing motion to prevent further delay. 
è WOOD, of New York. My objectis to prevent any further de- 
5 ing with this count. 
BRIEN. I rise to a question of order. My point is that un- 
Rari the electoral law, which is framed I believe in obedience to the 
Constitution of the United States, a majority of the House can at any 
time take a recess until ten o’clock on the next day. 

The SPEAKER. But the gentleman will observe that the majority 
of the House has just voted against taking such a recess. 

Mr. O'BRIEN. I understand that very well. But I submit that a 
pee to lay on the table this motion to reconsider would not nec- 
essarily preclude the House afterward from taking s recess under the 

rovision of the law. In other words, the motion of the gentleman 
m New York is in effect a nullification of that law, is out of order, 
and should be so ruled by the Speaker. 

The SPEAKER. Any gentleman who voted with the majority has 
the power to move a reconsideration of a vote. 

Mr. O'BRIEN. I understand that. 

The SPEAKER. And then the same gentleman or any other gen- 
Unnan has the right to move to lay the motion to reconsider on the 
tabl 

Mr. O'BRIEN. But pes gd the motion to lay on the table the 
motion to reconsider should prevail; is it not tai! a nullifica- 
tion of the law which says that we may take a recess! 

The SPEAKER. The motion is not debatable. The gentleman 
from New York moves to reconsider the vote by which the House re- 
fused to take a recess until to-morrow at ten o'clock, and moves to 
lay that motion on the table. The question is on agreeing to the 
latter motion. 

Mr. CASWELL. I rise toa question of order. I donot think that 
the motion to reconsider this vote is in order, a motion for a 
recess is in the nature of a motion to adjourn. 

The SPEAKER. The Chair, with all due respect to the gentleman, 
thinks that a motion to reconsider the vote by which the House re- 
fused to adjourn would be in order and would not be of a dilatory 
character. Rule 49 is very clear on the point: 


When a motion has been made and carried in the affirmative or — hy it shall 
be in order for any member of the majority to move for the reconsideration thereof. 


Mr. CASWELL. Is that applicable to a motion to adjourn f 

Mr. SAYLER. There is a very grave 1 I think, as 
to the effect of the motion of the gentleman from New York. It 
seems to be supposed 

Mr. WOOD, of New York. Mr. Speaker, as there seems to be some 
misapprehension as to the effect of my motion, I desire to explain, 
and the Chair will correct me if I am in error. 

. Mr. SAYLER. I believe I have the floor. 

Mr. WOOD, of New York. AsI understand the effect of my motion, 
it will be to bring the House immediately to a discussion upon the 
question before us, arising under the electoral commisston bill, and 
to dispose of that question; and then after the Senate has again con- 
vened with us and another State has been objected to we can take a 
recess until to-morrow morning. There is nothing in my motion to 
interfere with that. 

The SPEAKER. Whenever that question arises the Chair will 
rule upon it. The Chair will now listen to the gentleman from Ohio, 
LMr. SAYLER. 

Mr. SAYLER. The gentleman from New York has made substan- 
tially the A IETS intended to make. 

The SPEAKER. The Chair follows the rule never to make a decis- 
ion in advance of the issue. 


MESSAGE FROM THE SENATE. 
A message from the Senate, by Mr. GorHAM, its Secretary, an- 
nounced that the Senate had adopted the following resolutions : 


Resolved, That the vote of William S. Slater be counted with the other votes of 
the electors of Rhode Island, notwithstanding the objections made thereto. 


The message also announced that the Senate was ready to meet the 
House to proceed with counting the electoral votes for President and 
Vice-President. 

ORDER OF BUSINESS. 


The question being taken on the motion of Mr. Woop, of New York, 
to lay on the table the motion to reconsider the vote by which the 
mot ion for a recess was 8 there were —ayes 142, noes 64. 

Mr. WALLING. L call tellers, 

Mr. WADDELL. I call for the yeas and nays. 

ar yeas aud nays were ordered. 

ob pepo was taken, and there were—yeas 182, nays 67, not 
Bird 1; as follows: 

YEAS—Messrs. Abbott, Adams, Ainsworth, George A. y, William 
H. Baker, Ballou, Banks, Beebe, Belford, 
iliam R. Brown, 


55 ht, John 1 R. C. B 
D. Burchard, 8 2, Cabell, Campbell, Candler, Cannon, Cason, Chitten- 
2 Cl Cochrane, — Cook, Cra) unse, Culberson, Cutler, Danford, 
Davis, Da ison, Dobbins, Va Durham, Eames, Eden, Pre 
Pit rea Felton, Flye, Fort, Foster, ye. Garfield Gauss, Goodin, G 
ter, Hale, Bol rt Hamilton, Hancock, on, h, Benjamin W. Mar- 
ll, Hathorn, Ha: Hast. Hendee, Henderson, 
Abram S. Hew, Hill, Hoar, Hoge, Holman, skins. Hubbell, Hunter H — 
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oon, MacDougall, McCrary, McDill, Miller, Monroe, Morgan, Morrison, Nash, 
cal, Now, ey Odell, Oliver, O'Neill, Packer, Page, Payne, Phelps, William 
A. Phillips, Pierce, Plaisted, Platt, Potter, Powell, Pratt, Rainey, Rea, Reagan, 
John Reilly, John Robbins, William M. Robbins, Robinson, Sobieski Ross, Rusk, 


NAYS—Messrs. Ashe, Atkins, John II. Bagley, jr., ner ner Bliss, Boone, 
Bradford, John H. Caldwell, William P. Caldwell, Cate, Caultield, Jobn B. Clarke 
of Kentucky, John B. Clark, jr., of Missouri, Collins, Cowan, De Bolt, Dibrell, 
Doa pa Field, 2 ‘orney, Franklin, Fuller, Glover, Andrew II. Hamil- 


ton, Hen tcher, Henkle, Hooker, House, Humphreys, Hard, Thomas 
L. Jones, Knott, Lane, Levy, Luttrell, Lynde, Maish, McMahon, Meade, Money, 
Mutchler, O'Brien, John F. ips, Poppleton, Rice, Riddle, Miles Ross, Sheakley, 


William E. Smith, Sparks, cote, oly Stan Stenger, Terry, Thompson, Turney, 
John L. Vance, Robert B. Vance, Waddell, Gilbert G. Walker, Walling, Whitthorne, 
8 and Jere N. Williams—67. 

T VOTING—Messrs. Anderson, John H. Baker, Buckner, Carr, Cas- 
well, . po Cox, Durand, Egbert, Gibson, Goode, John T. Goldsmith W. 
Hewitt, 2 Frank Jones, King, Franklin Landers, Lewis, McFarland, Met- 
o Stephens, BN ‘Doss Tasker WAAN 

es, er, Slomons, Sou wann, cker, r 
Ward, Wheeler, and Young—41. 
The vote was then announced as above recorded, 
So the motion to reconsider was laid on the table. 


During the vote, 
as HUNTON moved that the reading of the names be-dispensed 
t 5 


Mr. ELLIS and Mr, LEVY objected. 

The vote was then announced as above recorded. 

Mr. EAMES rose. 

Mr. O'BRIEN. Mr. Speaker, I send to the Clerk’s desk the resolu- 
tion which I now offer. 

The SPEAKER. The Chair first ized the gentleman from 
Maryland, who presented in joint meeting the objections to counting 
the vote in the case of Rhode Island, as he is entitled to be first rec- 
cen but the Chair will next recognize the gentleman from Rhode 

and. 

Mr. O'BRIEN. Iask my resolution be read. 

The Clerk read as follows: 


Resolved, That the vote of William S. Slater as elector for the State of Rhode 
Island should not be counted because said Slater was not appointed or elected 
elector for said State in such manner as its Legislature bad directed. 


Mr. EAMES. I move the following as a substitute for the resolu- 
tion of the gentleman from Maryland. 
The Clerk read as follows: 


Resolved, That the vote of William S. Slater as an elector for the State of Rhode 
Island be counted, the objections thereto to the contrary notwithstanding, 


Cries on the republican side of “ Vote!” “ Vote!” 

Mr. O'BRIEN. The gentleman from Pennsylvania will open the 
discussion. 

The SPEAKER. Gentlemen will have a vote sooner if they omit 
to call for it out of order, 

Mr. JENKS. Mr. Speaker, I rise not so much to impart informa- 
tion as to ask it. 

The objection to the State of Rhode Island is the very converse of 
that from Pennsylvania. In the case of Rhode Island, to which ob- 
jection has now n made, the supreme court of Rhole Island ruled 
that Mr. Corliss, having been a centennial commissioner, could not 
be elected, and as he could not be elected the fact that he was voted 
for and not elected did not constitute any vacancy in the electoral 
college, and, although their statute was equally as broad as that in 
Pennsylvania, that there could be no . — of the college by those 
who had been elected as members thereof. That was the Rhode 
Island decision. The Pennsylvania decision just now made by the 
Senate and minority of this House is that the fact that a man was a 
centennial commissioner does not disqualify him, or, if it does dis 
qualify him, his failure to attend leaves a vacancy which can be filled 
by the electoral college, 

They are the converse of each other, and those who voted for ex- 
cluding the vote in Pennsylvania cannot with any consistency vote 
to exclude the vote of the person by which the place of Mr. Corliss 
was supplied. Those who voted in favor of receiving that vote 
if they pro to be consistent, must vote to exclude the vote of 
Rhode Island now objected to. 

That is all I desire to say with reference to this subject, but I de- 
sire to make a few inquiries, and I make these inquiries in no queru- 
lous temper. I desire to know a few facts for my own information 
as one of 40,000,000 of people and for the information of those who 
are to sneceed us hereafter. Those inquiries I praos to make also 
in the fullest spirit of charity ; “ that charity which thinketh no evil, 
which speaketh no eyil, yet in whose beauteous diadem the brightest 
jewel is that she rejoiceth in truth.” 

The first inquiry I have to make is this: I desire to know by what 
authority the electoral commission has made the two Houses of the 
American Congress mere addenda to a conspiracy between a cor- 
rupt governor and a felonious returning board, This inquiry, it 
seems to me, it is pertinent for some one who is cognizant of the why 
and wherefore to answer for the benefit of the American people. 


listened with intense interest on Saturday to the honorable commis- 
sioner from Massachusetts, hoping he would give us that information. 
Instead of that he diverted himself from the subject. under consider- 
ation and endeavored to cover himself with the cloak of the honor- 
able Senator from Ohio, a man whose most unhallowed thought is 
urer than his best righteonsness. He could not so cover himself. 
he gentleman claimed that Congress had conferred upon this com- 
mission great and extensive powers; that they were authorized to in- 
uire and to exclude evidence or to admit it, as to them seemed just. 
ut the fact that a great power is committed is no excuse for its be- 
trayal. He to whom muchis given is expected to account for much, 
and in that he was greatly trusted, he Mould have discharged the 
trust with ter faith than if the trust had been smaller. The 
greater the confidence, the more base is the betrayal. So that his 
two answers were by no means satisfactory. 

But that satisfaction becomes less apparent when we inquire a little 
into the past. The very same honorable commissioner in 1872, when 
the question of the exclusion of certain yotes of the State of Georgia 
that had been cast for Horace Greeley came up, then interpreted the 
law and the Constitution just as it now exists that he had pow- 
er to go outside of the certificates and to exclude those votes on 
the authority of what he called historical fact. But circumstances 
alter cases. I wholly concede and recognize this as true. In that 
case it was democratic votes he was throwing out, and in this case 
it would have been republican. But that speaks little for the im- 
partiality with which he swore he would judge this cause. 

The same thing occurred in 1872 in reference to the votes of Lou- 
isiana. The question came up whether they should be counted, and 
the honorable gentleman then, interpreting the law and the consti- 
tution just as it now is, said to this House and the country that they 
had a right to inquire into the facts. They did inquire into them, 
and they threw out those votes. But circumstances again alter cases. 
It was democratic votes they threw out then, but now it was repub- 
lican votes they were asked to throw out; and in this way lie shows 
his impartial justice under oath, 

But we need not go to the far distant past to inquire concerning 
the integrity of this commission. Its own conduct stands before the 
people, not as an illustration of integrity, but as a contradictory in- 
famy. In the case of Florida the certificate of the governor awarded 
that State to the republicans. The certificate of the secretary of 
state declared the majority of the votes cast were for the democratic 
party. That certificate was corroborated by the decision of the su- 
preme court of Florida. In Oregon the certificate of the governor 
gave the State to the en HAS the certificate of the secretary 
of state as to the vote cast gaye a majority for the republicans. Just 
the reverse of the Florida decision literally. In the first the govern- 
or’s certificate controlled; in the latter it was overruled, But cirenm- 
stances alter cases, The one was ademocratic vote; the other repub- 
lican. It was a difference on party lines on which they acted, and not 
judicial truth at all. 

Now, it is this alchemy, this strange unknown composition, that I 
desire to know of. If the philosopher’s stone has been found by 
which the base may be made the true metal, if that has been dis- 
covered by which truth can be made falsehood, it is our right to know 
it. If this commission’s powers extend that far, and their sapience 
has discovered that which was heretofore unknown, as American citi- 
zens we have augn to know of what in ientsit is composed. It 
must be composed of ingredients more diabolic than even those of 
Hecate’s hell broth, —.— . 

vo of n and toe o 3 
Wool 3 tongue of dog, 


never made so fell a potion as this which we are required to take un- 
explained. 

This, then, is what we wish to know first, how they discovered means 
by which truth is made falsehood, by which the gilded brass is made 
sterling poui I rise to ask this question, and have it answered for 
the benefit of the American people, 

There is another question which seems to me to be not impertinent 
here now; that is, with reference to the action of this honorable 
commission, and it is this: In the case of Oregon, a resolution was 
offered by Justice Field ; as follows: 

Whereas J. W. Watts, designated in certificate No. 1 as an elector of Oregon 
for President and Vice-President, on the day of the election, lee the 7th day of 
Norena 1876, held an office of trust and profit under the United States: There- 


Resolved, That the said J. W. Watts was then ineligible to the office of elector 
within the express terms of the Constitution. 5 


Now, with reference to the preamble to that resolution there is 
not one disputed fact. The commission of that postmaster was laid 
before that tribunal. The postmaster himself came and swore that 
on that 7th day of November, and nntil the 13th day of November, 
he held that office, and discharged its functions. So that the com- 
mission could not have found against the fact. Then what is the law? 

That the said J. W. Watts was then ineligible to tho office of elector within the 
express terms of the Constitution. 

Now, the Constitution was before the commission. 
terms are— 


That no person holding an office of trust or profit under the United States 
shall be appointed an elector, 


Its express 


1877. 
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The oath of that commission required that they should— 
Withont partiality examine and consider the 7 submitted to the com- 


mission of which they were members, and a true 
to the Constitution and the laws. 


Then, having taken this oath, and the fact being undisputed that 
Watts was a postmaster on the 7th day of November, and the Con- 
stitution saying that no one holding such an office should be ap- 
pointed, and their attention being called to that fact—what would be 
the crime that they would commit who, in the face of that oath, would 
find that that vote should be counted? That the resolution offered 
by Justice Field was not true! He who so voted must have rendered 
a false 1 

Here the hammer fell. 

r. EAMES. I desire, Mr. Speaker, to make a very brief statement, 
and I think upon that statement there will not be a member upon this 
floor who will make objection to the vote of Mr. Slater as one of the 
electoral votes of the State of Rhode Island. Under the law of that 
State, on the 7th of November last, the republican electors were chosen 
by about five thousand majority. Upon the counting of that vote 
certificates of election were issued by the governor to Mr. Arnold, 
Mr. Corliss, Mr. Fisher, and Mr. Dixon. Very soon after the election, 
and when it was known generally in the country that a single vote 
might determine the general result of the presidential election, it was 
also ascertained through the papers that some question would be raised 
as to Mr. Corliss’s eligibility to the office of elector, because he held the 
office of centennial commissioner, And upon that, under the consti- 
tution of the State of Rhode Island, the governor saw fit to make cer- 
tain inquiries of the supreme court, so as to be sure that the vote of 
Rhode Island would be cast as her people had determined and that 
there should be no possible doubt in the case, The question submit- 
ted to the supreme court was whether a person holding the office of 
centennial commissioner was holding an office of trust or profit under 
the Constitution of the United States and was therefore ineligible to 
the appointment of elector. Upon that question the majority of the 
court, there being ane dissenting justice, decided that Mr. Corliss did 
hold an office of trust within the meaning of the Constitution, and 
that consequently he was ineligible to be appointed or disqualitied 
from holding the office of elector. 

There was another question also answered by the court, and it was 
where in a case of this kind, if Mr. Corliss was ineligible and dis- 

ualified from being appointed, was the power under the law of the 
State of Rhode Island to fill the vacancy so as to secure to that State 
the full number of votes to which it is entitled? In answering this 
other question as to where the power is, the court referred to the 
seventh section of the act of the State in relation to the election of 
President and Vice-President of the United States, which is in the 
following words: 

If any electors chosen as aforesaid, shall after their said election decline said 


office, or be prevented by any cause from serving therein, the other electors when 
assembled may fill the vacancy. x 


Now, Mr. Speaker, under the decision made by the supreme court 
of Rhode Island, inasmuch as they had decided that Mr. Corliss was 
ineligible, it was seen immediately and was so determined by the 
court that the otherelectors would have no power whatever to fill 
the vacancy. Having determined that, they referred again to another 
section in the law, which applies exactly to this case, and under 
which the Legislature exercised the power of a) pointing Mr. Slater 
in the place of Mr. Corliss. I refer now tothe section ef the act 
under which the General Assembly of Rhode Island made the appoint- 
ment of Mr. Slater. The language of that section is as follows: 

If by reason of the votes being equally divided among any of the candidates or 
otherwise there shall not be an clection of the number of electors to which the State 
may be entitled, the governor shall forthwith convene tho General Assembly at 


een. for choice of electors to fill such vacacies by an election in grand com- 
mittee, 


Now, the court having decided that Mr. Corliss was ineligible and 
that it was not in the power of the other electors to fill the vacancy, 
they found in this provision what covers this case dutirely and under 
which the General Assembly was convened, and, as the papers read at 
970 desk show, the election was made on the Ist of December of Mr. 

ater. 

Taking these sections in connection it is a matter of but very slight 
importance whether Mr. Corliss was eligible or ineligible. If he was 
eligible so that he could have been appointed and would have had a 
right to vote as one of the electoral college, the papers read at the 
desk show that Mr. Corliss declined to act. The certificate states the 
facts in relation to that. Having declined, if eligible to the office to 
which he was appointed, the papers show that the other electors hay- 
ing the power in a case of that kind elected Mr. Slater, so that if Mr. 
Corliss was eligible Mr. Slater stands in his place, inasmuch as Mr. 
Corliss declined to act. If Mr. Corliss was ineligible so that the other 
electors did not have the power to fill the vacancy, then under the 
other section of the act the General Assembly of Rhode Island have 
elected the same gentleman. In either event he is the true elector 
and his vote ought to be counted. 

1 do not desire to trouble the House farther. It seems to me that 
there can be no doubt in the mind of any member of the House that the 
substitute should be adopted by the House in lieu of the resolution. It 
is like the resolution that has Tasa unanimously adopted in the Sen- 


t give thereon agreeably 


ato. I cannot but feel that the distinguished gentlemen, Senators 


and Representatives, who have appended their names to this objection 

made to one of the votes of Rhode Island have acted under a misap- 

a of the facts and the law of the State applicable to those 
cts. 


Mr. O'BRIEN. It was not expected that the objection which re- 
ceived the signature of Senators and the Representatives upon this 
floor in this case would be sustained by this side of the House. There 
was no intention in offering the objection to raise any question in 
regard to the vote of Rhode Island excepting this, that as the demo- 
cratic side of the House believe that the ecision of the electoral 
commission in the case of Watts from the State of Oregon was not 
founded in law but was contrary to law, the propositions which grow 
out of the facts in the Rhode Island case would be presented to the 
minority of this House and to the majority of the Senate in order to 
see if they had the honesty and conscience and good faith to main- 
tain the gronnd which they then took deliberately when they voted 
to sustain the decision of the commission in the Oregon case, 

The case of Oregon is directly the reverse of the case of Rhode Isl- 
and, save that in the one case the elector objected to was a post- 
master and in the other case he was a centennial commissioner, 
While we on this side of tae House are compelled under the law to 
abide by the decision, right or wrong, of the electoral commission, 
we had a desire to know whether our friends upon the republican side 
of the House would maintain their consistency, and would maintain 
and defend the integrity of the decision of the commission in the Ore- 
gon case. Therefore we have presented to them the proposition which 
properly emanates from the objections to the Rhode Island elector. 

I voted for the electoral bill. I believed it to be constitutional. 
Farther than that I believed that at that time some such measuro 
was imperatively necessary to ward off violence and civil strife. It 
seemed to me that there was great and apparent danger to the Re- 
public because of the difference of opinion which existed between the 
two Houses of Congress in regard to the proper authority to ascertain 
and count the electoral vote. I voted for the bill in good faith; I 
voted for it with an intention deliberately formed to carry out what- 
ever decision might be fairly reached by the electoral commission to 
be organized under the bill. 

I knew at that time as well as I now know what were the provis- 
ions of the bill. I was not deceived by a single line or asingle word 
in the bill. I knew that under the provisions of the bill the commis- 
sion would have the right to determine whether evidence would be 
admitted to settle the grave questions presented to them, but which 
were to be decided according to the equity and the right of the matter. 

At the same time I had very reasonable assurances, founded upon 
well settled precedents of both Houses of Con adhered to and 
enforced by members of the republican party, by those of the repub- 
dican party in the Senate and by many upon the republican side of 
the Honse, that the two Honses of Congress separately had the right 
to determine throngh their proper committees, whether in any State 
there was any irregularity of proceedings in the electoral college, 
and whether the vote of that State should be not counted because 
of any fraud or other cause. 

And yet I must say that notwithstanding that assurance I was in 
a measure prepared for the decisions which have been rendered by 
the electoral commission. I entered upon my path of duty in sus- 
taining that bill, because I believed that the dearest interests of the 
American people were at stake, and because I believed that an over- 
sea rag majority, not only of my own party but of the republican 
party, all of whom were equally interested, sustained the bill and 
desired that it should be passed. 

Now I am willing to carry out the decisions of the electoral com- 
mission to the extent, and only to the extent, that I feel myself in 
conscience and in honor bound to do. 

Further, I believe that it is my duty to sustain these decisions only 
so far as I am prompted by reason, by my conscience, by justice, aud 
by my deliberate opinion of what is the voice and the desire of the 
American ple. 

Now, I believe, in fact I know, that the great body of the people 
repudiates those decisions because of the denial of justice by the or- 
ders of the commission. They believe that the charges of fraud and 
bribery should have been inquired into, and therefore denounce as 

artisan and infamous the action of the commission. There is noth- 
ing in the law, there is nothing in the Constitution, there is nothin 
in my idea and my consciousness of duty that demands that I shal 
hasten the count in order to make it a finality; to render asit were a 
certainty decisions which I have learned to believe, from all the 
evidence I can gather from those who have spoken in re to the 
action of that commission, are an outrage on law and subversive of 
truth and justite. I do not recognize any duty demanded of me by 
honor or consistency to lend my aid to seat in the presidential chair 
for the next four gone a man whose only title will be that of fraud, 
aman whose right to sit there will never be consented to by the 
American people only so far as strict law binds them to submit to 
this executive usurpation. The path of duty and honor is in the 
other direction. 

[Here the hammer fell.] 

The SPEAKER pro tempore, (Mr. CALDWELL, of Tennessee.) The 
time of the gentleman has expired. 

Mr. BURCHARD, of Illinois. The gentleman from Maryland, [Mr 
O'BRIEN, j although he was one of the objectors, acknowledges that 
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he does not expect his objection to be sustained by the House. I 
therefore ask unanimous consent that the debate now close and the 
vote be taken. 

Mr. O'BRIEN. I will have to object, for the reason “hat there are 
8 on the list of gentlemen who have as much right to be heard 
as ve. 

Mr. BURCHARD, of Ilinois. Then if the debate is to continue I 
desire to say a few words. 

Mr. PAGE. I hope not, 

Mr. TUCKER. I object. 

Many MENBERS. Let us have a vote. 

The SPEAKER pro tempore. The gentleman from Illinois is enti- 
tled to the floor. 

Mr. BURCHARD, of Illinois. The consistency of the minority has 
been arraigned in that we have voted to count the vote of the elector 
from Pennsylvania which was objected to. I desire to call the at- 
tention of this House to the fact that there was no competent evi- 
dence before this House to sustain the objection in that case. 

No evidence of the ineligibility of Daniel J. Morrell was ever re- 
ported to this House from itscommittees. Whatever may have been 
testified to before any committee taking testimony is still under their 
charge and such secrecy as attends committee proceedings, and has 
never been put in possession of the House, The unofficial statement 
of unauthorized persons cannot give the House izance of the 
committee’s doings, or make it evidence before the House by attaching 
itto objections made to counting a vote. 

The evidence that accompanied the objections as read to the House 
did not constitute legal evidence if it had been laid before the House 
by a report from the committee before whom it had been taken, and 
would not be sustained by any court. The only competent evidence 
to show that Daniel J. Morrell was a commissioner would be the com- 
mission of the President of the United States. The RECORD of Sat- 
urday’s proceedings simply shows, on page 35,the appointment by 
the governor, unaccompanied by any commission from the President. 
Was there any evidence before this House that Daniel J. Morrell held 
an office under the United States? The record of the House pro- 
ceedings does not show that any such evidence to sustain that objec- 
tion was ever before it. 

Mr. STENGER. Will the gentleman allow me to say that among 
the original papers accompanying the objection he will find a copy of 
the President’s own appointment. 

Mr. BURCHARD, of Illinois. I say there has not been read, at 
least in my hearing, (and I am informed by the Clerk that he read 
the original of the papers published in the Recorn,) any evidence of 
his appointment which would sustain the objection, and no report of 
any committee authorized to take testimony has submitted to the 
Honse any evidence of Mr. Morrell’s ineligibility. I say that they are 
not here before the House. They may be on the files in the commit- 
tee-room, but they have not been made a part of the official record of 
the House; and if you attempt to throw out the vote of the State of 
Pennsylvania on a technicality, we can reply that you have not tech- 
nically made out your case, if at this count the House had the right 
to reject electoral votes for the alleged disqualification of persons 
composing the electoral college of a State, which I deny. 

Then in regard to Oregon the language of the statute of that State 
is entirely different from the statute of Rhode Island. Inthe one case 
the authority of the electors to appoint is confined to two cases; one 
when there is a declination, and the other when there is a refusal to 
serve for any cause. The language of the Oregon statute is“ if there 
shall be a vacancy in the office ;” and I ask gentlemen to show that 
an office created by United States law is not vacant when it has not 
been filled. The decision of the court would be entirely different in the 
two cases; and there is no inconsistency on this side of the House in 
voting in the Rhode Island case to count the vote of the elector ap- 
pointed by 5 and heretofore voting to sustain the appoint- 
ment made by the electors in Oregon to the office, which was 
vacant and which under the statute of Oregon the electors were au- 
thorized tofill. There is no analogy between the two cases; there is 
no inconsistency in our votes. 

There are cases in otherStates where democratic electors have been 
in like manner ineligible ; but I believe that the statutes should be 
interpreted liberally for the purpose of giving effect to the willof the 
peop! 6 and not for the purpose of defeating it on technicalities. 

. TUCKER. Does the gentleman say that there was no evidence 
of a commission in the Pennsylvania case ? 

Mr. BURCHARD, of Illinois. Isay that none has been read within 
my hearing; and I am told by the Clerk that the record here shows 

the 8 that have been presented to this House. 

Mr. TUCKER. Will the gentleman allow me a moment? 

Mr. BURCHARD, of Illinois. Certainly. 

Mr. TUCKER. I read as part of my speech the commission; and 
it was attached with all the seals and ribbons to the objections made 
in the case of Pennsylvania. 

Mr. BUCHARD, of Illinois. Well, the gentleman himself may have 
tried to fill ont the lack of testimony. 

Mr. TUCKER. No, sir, I filled ont nothing that was not in the 


rd. 
Mr. STENGER. It is in the record itself. 
Mr. BURCHARD, of Illinois. The record shows the seal of the Sec- 
retary of State, attesting that the papers which he sends are genuine 


copies of papers on file: and one of the papers on file is the appoint- 
ment by the governor in a letter addressed to the President of the 


United States. But that record of the House proceedings does not 
show anywhere a commission. 

Mr. TUCKER. If the gentleman will look at page 13 of the RECORD 
of yesterday, he will find the commission : > 


To all to whom these presents shall come, greeting: I certify, &. 


Mr. BURCHARD, of Ilinois. I do not yield further. The gentle- 
man is reading from papers presented to the Senate, not papers pre- 
sented to the House. 

Mr. TUCKER. Well, sir, I state on my own personal authority 
that the certificate of the Secretary of State and a copy of the com- 
mission of the President were by me attached to the objection that 
was presented to this House. 

Several MEMBERS. Certainly. j 

Mr. BURCHARD, of Illinois. I only state what the RECORD shows 
to have been before the House and what was actually read here. 
Whatever may have been presented to the Senate 

Mr. TUCKER. I say that this commission was attached to the ob- 
jection, and was presented here. 

Mr. BURCHARD, of Illinois. But, Mr. Speaker, it is claimed that 
there is an inconsistency, and that the action of the commission has 
been improper because the members should have gone into a judicial 
investigation or an investigation with regard to the legality of the 
votes and of the action of the returning board. Reference has been 
made to the action of Con in 1800, when a bill on this subject 
was before Congress; and John Marshall, the leader in that Federal 
Congress, has been referred to as favoring action by Congress tu go 
behind the action of the duly constituted returning officers of a 
State—to go behind the action of State authorities. Let me say in 
reply, that Federalist as John Marshall was, believing in an extent of 

wer on the part of the Federal Government far exceeding that be- 

eved in by the democratic party of that day, if not of the present 
day, he did not pretend to behind the action of the returning 
boards or of the executive authorities of a State to revise or to ques- 
tion the votes that had been cast by the State in the choice of elect- 
ors. And the text of that bill sustains the action of the commission. 
That bill, of 1800, which passed both Houses, although not in the 
same form, contained a provision which was indorsed by each House 
sustaining the action of a majority of the commission. 

The bill as it passed the Senate had this provision in section 8: 


Provided always, That no tion or exception shall be granted or allowed ! 
the committee which rt have for i 9 555 


gran object to draw into question the 
aee ag votes on which any elector in any of States shall have been ap- 

That bill was referred in the House to a committee of which John 
Marshal} was chairman, and he reported back a substitute which 
proposed a joint committee of four members from each House to have 
power “to examiue into all disputes relative to the election of Presi- 
dent and Vice-President of the United States, other than such as re- 
late to the number of votes by which the electors may have been 
appointed.” The electoral commission law of this session was framed 
from these bills and incorporates many of their details. The right, 
then, to go behind the returns of the State authorities was expressly 
denied, and in the law of this session was nowhere asserted. 

Mr. CARR. Mr. Speaker, as the bill under which we are proceding 
gives the republican Senate full and conclusive power to count this 
vote over the rightful objections of this House, and as the recent his- 
tory of that body assures ns they will count it as cast, without regard 
to its legal status, it is quite useless for us here to enter into an ear- 
nest examination of the subtle questions presented by the objections, 
Under the operation of this feature of that law this House of Repre- 
sentatives, once regarded as the House of Commons of America, is 
now reduced to nothingness, and the people’s Representatives left 
only with the power to fret over that which they are rendered pow- 
erless to prevent. p 

In defiance of the assertions made in and ont of Congress that the 
adopt ion of and the proceedings under the now notorious electoral bill 
are “ the grandest spectacle of modern days,” it at all times has pre- 
sented itself tomeas a mammoth farce, astupendous after-piece which 
possesses more of the ludicrous than any ever presented from smaller 
stages and by a less distinguished stock company. Itneeds only the 
fertile pen of a Boucicault to bring out in full relief its incongrussies, 
inconsistencies, and downright buffooneries, that all may recognize 
it as the very burlesque I have conceived it to be. 

The character-drawing were safer and better done by other hands 
than mine, because I am necessarily restrained by parliamentary law 
which will preclude that bold touch essential to their “londness ;” 
yet I cannot restrain the temptation of “laying in the ground colors” 
as a foundation for the pencil of some future American artist who 
shall aspire to immortality. 

In the “ grande entrée” of the play two immense troupes enter from 
opposite sides of the arena, each intent upon one object, and that ob- 
ject being the capture of thé ringmaster. Here follows a vast amount 
of fine maneuvering and cunning pantomime at the close of which 
each is seen to select the very same device to secure the end. The 
sly winks, knowing nud wise grimaces, and secret congratula- 


tions on each side, when it was mutually believed the other had been 
outwitted and “sold,” are truly amusing ; but this grows into an irre- 
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sistible langhter, doubly intensified when contrasted with the chagrin, 
mortification, and downright despair which settle all over the dis- 
comtited party when they discover how beautifully they were taken 
in by their own “sell.” 

The side-splitting by-play of the opening scene was that made by 
the “leading gentlemen” of the unsuccessful troupe, who arranged 
all the n for success u the theory that seven of their 
number outnumbered eight of the other. The very development of 
the error was amusing, but the distorted feat the howls of utter 
despair, the expression of blank astonishment which flashed like a 
shadow over their countenances when they realized their deficient 
knowledge of the simple rules of arithmetic and were brought toa 
consciousness of their blunder, are overwhelming. 

I have observed in the columns of our daily journals upon one side 
of a patent-medicine advertisement the picture of a long, lean, and 
woe-begone individual, and upon the other side the likeness of one 
who is hale, hearty, and with a face all aglow with happiness. Un- 
der the first of these were seen the significant words,“ Before tak- 
ing,” and under the other the legend, “ After taking.” Reverse the 
locality of these titles and you have an admirable portraiture of the 
Sea gentlemen” who engaged in the farce to which I have 

luded. 

Mark the Indicrous contrast in these gentlemen before and after 
taking the alluring, but nanseating, electoral pill. 

The fine-looking and cultivated pakeman from the mother of Pres- 
idents, Virginia, [Mr. WALKER, ]“ before taking“ the pill, soared into 
poetry, and, aglow withsudden pleasure, quoted Shakespeare. Said he: 

Now is the winter of our discontent, 
Made glorious summer by this son of York, 


And all the clouds that lowered upon our house 
In the deep bosom of the ocean buried. 


See and hear him “after taking :” 

Lam one of those who do not agree with the decision of this commission. Iam re- 
joiced that these objections were presented here, because I want the democratic 
party in this House, by their votes, to enter their solemn protest against the con- 
summation of this outrage under mere legal fictions, 

The hopeful gentleman from Missouri [Mr. BUCKNER] swells to 
mighty proportions ‘ before taking,” and asserts : 

I have confidence that the judges selected, as well as the members of the two 
Houses that may be joined with them, will megin A and faithfully do their duty, 
not only to their party but to their conscience, their country, and their God | 


See how suddenly he comes down to common size and mother-earth 
“after taking,” when he groans: 
4 A more infamous judgment was never made in the history of American jurispra- 
ence: 
The patriotic gentleman from the “ prostrate” State of Louisiana 
(Mr. Levy] walked in the bright hues of morning“ before taking,” 
and drew us a glowing scene of the future. Said he: 


I believe that the public good will be promoted, quiet and good feeling restored, 
civil discord avoided, and fraternal harmony established by the panengeot this bill, 


Presto, change. As the pill goes down and the nauseated bowels 
come up, between the puroxysms he moans: 

As a representative of Louisiana I should be recreant to my duty and faithless 
to a sacred trust if I failed to raise my voice ie area ee Oak st the action 
of the majority of the electoral eee which has violated the majority of the 
paS — 2 right and justice, and substituted falsity and fraud for the true voice 

The distinguished member from the prond old Commonwealth of 
Kentucky, [Mr. WATTERSON,] who so readily assumes the chameleon 
hues of the hour, and who on the historic 8th of January, now doubly 
renowned, startled the radicals and himself by announcing that on 
the 4th of March there would be present at the National Capitol, to 
insure and enforce the claims of certain gentlemen to Cabinet posi- 
tions one hundred thousand stern-visaged men in buckram, and who 


afterward 
‘Threw down his target and his plaid; 


and, admitting he had been engaged in a game of “ brag,” declared 
that for the purposes of a fight; 

The democratic party is as one who has his right arm tied behindhim. If forced 
into civil war it would proceed under the greatest disadvantages. 

Then “ before taking” and gathering his robes about him, as the 
Roman senator was wont to draw his toga more gracefully to his 
abou weet when about to assume his native dignity, he majestically 
said: 


I shall not undertake to add to the law of the case. It seems to me that an em- 
inent jurist in the Senate [Mr. EDMUNDS, a republican) has made it perfectly 
ss e this bill is constitutional. I accept and adopt his views without reser- 

Having thus trusted and confided in the song of the republican 
siren “ before taking,” hear him “after taking :” 

Wo were duped by false pretenses into a snare, 

The great Senator from the little State of Delaware, [Mr. BAYARD, ] 
to induce us to support the measure which has resulted in making 
him a high commissioner, by which he is enabled to shed still greater 
mira over the long line of his descent, “ before taking” assured us 

a 

They— 

The commissioners— 
will approach it in a spirit worthy of the functions which they are to perform. 


ee after taking,” amid the gripes and spasms of the colic, he 
moaned : 

Asa member of the electoral commission I have given all that I could give of 
earnest, otio, stendy labor and devotion to secure the just execution of the law. 
My efforts and my labors have been crowned only by failure, Deep, indeed, is my 
sorrow and poignant my disappointment. 

But the de eh of the faree yet remains to be noticed. This 
play of “American Politics” would be all incomplete, even with the 
cee display of the ‘“‘spread-eagle” already alluded to, unless the 

tar-spangled Banner “continued to wave” prominent above all the 
grandeur of the occasion. To produce this indispensable scenic effect 
the learned gentleman from the Empire State of New York [Mr. 
FIELD, I is appropriately detailed by the gentleman from Ohio, [ Mr, 
Spat who, acting as the “great medicine man,” is administering 
the pill. 

Standing to the “right in front“ of the grand pageant, six foot two 
in his boots, full of the importance of the occasion, drawing his voice 
down to the pathetic tone, and pointing to the ten-foot flag-staff 
above, while a whole nation held its breath in anxious suspense, he said: 

There it floated all through the night watches, till the daylight came, and as the 
sun rose over the snow, lighting up the Capitol from basement to dome, the flag 
was fnrled, and I knew the y was won. 

The effect was electrical, and the world waited with bated breath 
for him to add, who had won the day. For fourteen long, dreary 
days they held their gasping breath, to know who had won, and still 
the eloquent gentleman stood there with his finger pointing to the 
flag, and the words still hanging apon his lips, “the day was won.” 
Then his lips parted, and “ after taking“ he added: 

The decision of this commission is entitled io no respect. It is as unsound in mor- 
als as it is unfounded in law. If the Presidency is thus to be won, the spectacle 
will be more injurious to our good name and more corrupting to our people than Il 
the peculations, robbery, and frauds of all our history. 

This is what had“ won the day.“ 

“Before taking” the renowned gentleman from Virginia, [Mr. 
HuntToN,] who has since been made a member of the t national 
returning board, and has had the honor of haying his photo hawked 
about the streets between those of the gentleman from Ohio [Mr. 
GARFIELD] and the Senator from Indiana, [Mr. MORTON, ] told the 
anxious, toiling millions that the commisson— 

Will afford a fair and honest and just solution of the vexed question. Then with 
Tilden in the Presidency and reform and economy in the Government, our country 
will start on the road to prosperity and happiness. 

This gentleman has been 1 silent “since taking,“ and 
the country is anxious for him now to announce just when Tilden 
will be in the Presidency and the country start on that tramp for 
prosperity and happiness, 

Remarks from him are now in order. 

In truth, “ before taking ” nearly all democrats said it was a “ good 
thing,” but “after taking” they donot want any of it in theirs. 

While these splendid “end-men” are thus affording a mine of 
amusement for the “ crowd,” we must not by any means overlook the 
three grotesque figures in the center, dressed in the strange admixt- 
ure of the “ermine” and the “caps and bells,” and who are repre- 
sented as wallowing in the mire of partisan mud, while above is 
thrown by a strong calcium light the dazzling eulogy: “Tur JUDGES 
WHO WILL SOAR ABOVE PARTY.” 3 in quick succession 
and by a process of transtiguration by which the last blends into and 
submerges the first, is seen a conglomeration of abuses and condem- 
nations; while all around are rising dense volumes of dark clonds, so 
typical of the regrets of all good men that our supreme judges should 
have been made to play the part of clowns in this stupendous farcé 
that so disgraces American politics. 

Yet the most ludicrous feature of the farce very properly comes in 
at the tail-end of the play and just as the curtain drops behind the foot- 
lights, amid the shouts of the victors and disgust of the vanquished. 

Here we behold the party of “great moral ideas,” the party pos- 
sessing all the “intelligence” which even the generous Boston has 
genially shed abroad upon the land, and actuated by “ high and noble 
purposes,” led by that paragon of wisdom and virtue so pathétically 
portrayed a few days since by the gentleman from Ohio, . FOSTER, J 
and for which he deserves and no doubt will be rewarded with a lucra- 
tive foreign mission. I say this d party of place-hunters, led by 
the “ great unknown,” is seen advancing to the front, trampling in 
triumph over the three prostrate and purloined States of South Caro- 
lina, Lonisiana, and Florida, and with a grand flourish of trumpets is 
discovered riding into the Executive Mansion astride of Cronin’s nose. 

(During the delivery of the above speech, it was frequently inter- 
rupted with laughter. The ten minutes expired before the speech 
was finished and Mr. Lane objected to Mr. Carr’s going on. The ob- 
jection was afterward withdrawn, and by unanimous consent leave 
was granted for the printing of the portion not delivered.] 

Mr. STANTON. . Speaker, I voted for the bill ander which the 
electoral count is now proceeding and by virtue of which the elect- 
oral commission now exists. That it was desi as a trap to en- 
snare or a pit to take in any party I was not aware at any time be- 
fore I voted for it. Of this fact I have been apprised by gentlemen 
of the republican party since the count has commenced under it. I 
voted for it, against my own judgment, out of deference to the recog- 
nized leaders of the democratic party, who said it was a measure de- 
sired by the conservative leaders of the republican party to suppress 
the revolutionary element in that party. 
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The conservative members of the oprapen party acknowledged 
after the election that Mr. Tilden was elected, but their radical breth- 
ren were determined at all hazards, at the expense of the peace of 
the country, to refuse to recognize Mr. Tilden's authority as Presi- 
dent and to set up Mr. Hayes in opposition. In other words the rad 
ical republicans were determined to have a dual administration, which 
could only result in disorder, national disintegration, and bloodshed. 
With stol dire prospects staring them in the face, the conservative 
republicans of the CoNKLING stripe appealed to that gentleman to 
join hands with the democracy in framing legislation that would 
awe the revolutionary members of their party into submission. This 
act to provide for and regulate the counting of electoral votes for 
President and Vice-President is the child of that union. And faith- 
fully carried ont and observed, would not this act, this legislation, 
make these revolutionists submissive. i 

If the evidence of how the votes were cast in Florida and Lonisi- 
ana in favor of Tilden and Hendricks, and how republican forgers 
and corruptionists manipulated these votes so as to change large ma- 

orities from Tilden and Hendricks to large majorities for Hayes and 
heeler, were admitted, the revolutionary element of the republican 
party, desperate and unscrupulous though they be, would not dare to 
ispute the authority of Mr. Tilden as President. This act designed 
the admission of that evidence; the republican members of the com- 
mittee who participated in framing the act acquiesced in the demo- 
cratic claim to admit evidence under it; and in the expectation that 
all evidence n to show for which candidate majorities were 
cast in Louisiana, Florida, and other disputed States would be admitted 
by the commission constituted by the bill, it became a law, principally 
by democratic votes; and in the same expectation it was op by 
a large republican vote in each House. To admit such evidence is 
the spirit and letter of this act, but the republican majority in the com- 
mission refused to carry out the act according to this letter and spirit. 
And now, in the face of frauds most glaring and a law giereg ed— 
all committed and done to make Rutherford B. Hayes the Executive 
of this Government for four years—democrats arise in their places in 
this House and indulge in platitudes about honor and good faith. 
And very singular to say, some of the men most prominent on this 
floor ba fin caucus on the democratic side in advocating a speedy count 
and quick announcement that Hayes is elected are men whose names 
republican journals speak of in connection with Cabinet and other 
appointments under Mr. Hayes’s administration, and some of them 
are men whose public utterances cost Tilden and Hendricks the loss 
of more votes on the 7th of last November than resulted to them from 
any other cause. ; ` 

Hayes cannot sit in the chair of Washington withont the aid of 
democrats of this Honse, He should not sit there by that aid if we 
democrats listen to the voice of those who sent us here. 

We passed this law without consulting them. To press on under 
it when it is being perverted, when it is being used as a cloak for 
fraud by the cers, Cha party, is not only a betrayal of our constitu- 
ents, but it is a betrayal of the principles they have so nobly battled 
for. 

Hayes in the presidential chair through frand, forgery, and corrup- 
tion, and against the express will of the people—the only way in 
which he can get there—is the worst blow of all the terrible blows 
given to liberty by the republican party. 

No man should be installed President who was not elected as the 
Constitution and laws prescribe ; no man can be nor is President un- 
less so elected ; and, as far as Hayes is concerned, the office is vacant, 
and if no law now exists to provide for fiiling such a vacancy it is 
the duty of this House and the Senate to forthwith enact such a law. 
In opposition to the appeals made by the democratic members from 
New York [Mr. Hewitt] and from Kentucky, [Mr. Boong,]} and a 
few others, to press on with,the count that Hayes may be installed 
President, I would say to the democrats of this House, passimmediately 
a law for a new election, and aid not the revolutionary element of 
the republican paty in their peryersion of law to place a usurper in 
the presidential chair. 12 751 i 

Leave the installation of Hayes to that chair, if heis to be placed 
there, to the parties who expect to bask in the sunshine of his patron- 
age and power, and to the manipulations of railway, bank, and cor- 

rate capitalists, who to-day are the only parties orous to have 

im declared President. 

The men who made this Republic thought it no trifle to have in the 
presidential chair one not elected, as is manifest from the elaborate 
provisions they inserted in the Constitution in relation to the elec- 
tion of a President, and it is not the memory of the men who pre- 
vented Aaron Burr from attaining the n through chicanery 
and against the will of the majority of the people that to-day is not 
respected, but, on the con , it is the memory of him that is not re- 
spected. I utter it in no spirit of prophecy, but because to me it is 
a self-evident proposition, that the democrat who by his vote and 
voice in Con aids the fraudulent schemes of Hayes will before 
six months shall have passed by regret the act unless he shall ere 
that time have enrolled himself among the satellites of Hayes. We 
are told that Hayes will, if proclai President, recognize the Nich- 
olls government in Louisiana. Yes, and we were told that the re- 
publican eight on the joint commission would admit evidence to show 
the frands of the Wells returning board in canvassing the votes of 
that State. Hayes knows that Packard’s claim to the governorship 
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of that State is of equal validity to his own claim to the Presidency 
of the United States, and he will not be ina hurry to take away the 
propping from beneath his own pretensions: Let not democrats who 
cry “on with the count” lay the flattering unction to their souls 
that there is nothing in the future for them but to enjoy office, 
honor, and to bask in the sunlight of the smiles and praise of rail- 
road, bank, and corporation ce e and their subsidized claqueurs. 
If there is to be a dies ira, a ju gment day for their republican frivnds, 
as they affect to believe, for doing work in which they are participat- 
ing, it would be only natural that a slice of that day of judgment 
should be allotted to them. 

I cannot express in words my indignation at the unrepublican and 
unfair conduct of the majority of the republican party, and especially 
of their members on the joint commission. I shall always feel that 
the true name in full of R. B. Hayes is Returning Board Hayes; that 
the true name in full of W. A. Wheeler is Wells Anderson Wheeler, 
and associating these persons with these names will not beget much 
respect and veneration with me, and I think with very many, for 
them, no matter what stations they may fill. 

Of one republican Senator and one republican Representative on 
that commission some fairness was expected. They have disappointed 
that expectation, The heat of partisanship has warped their judg- 
ments. Of Miller, Strong, and Bradley not only was fairness and im- 
pecug expected, but no n ran against that expectation, 

hey too have fallen beneath the Juggernaut of partiasnsitip, 

The Florida, Louisiana, and Oregon decisions will stand as another 
tower of Babel, reared to circumvent, not only the express will of a 
large majority of the American people, but also the eternal principles 
of justice and right. 

The projectors of the first Babel and their work have disappeared 
from the memory of man and the face of earth, and are recalled only 
to be ridiculed and grepia: and so it will be, and even now is, with 
the three I have named. Their usefulness is gone, their action is not 
above suspicion. In trying to cloak the rascalities of Wells, Ander- 
son, and their associates, and to elevate Hayes to the Presidency by 
fraud, they have pulled themselves down to a plane on which judges 
cannot stand and command the respect of the people. 

But of what use is it to waste indignation and words on dead men ? 
It is to live men I would and do address myself. I ask again why 
will any portion of the democratic party ally themselves to men who 
seek to subvert our Constitution and Republic? 

No member of the democratic party can certainly be intimidated 
by radical republican frothings about the Army. No democrat can 
e think that the republican party would attempt to count 

ayes in and install him as President if this House should refnse to 
join in that count, and that if they should so attempt they could effect 
anything. The wicked flee when no man pursueth, and our radical 
republican brethren, not more courageous than ordinary mortals, in a 
righteous cause would not be too eager to invoke war and strife 
because the Louisiana returning board cannot dictate who shall be 
President after the 4th of March next. To me the path of duty is 
plain and clear. 

Republican finesse, duplicity, and cunning have so obscured the just 
claims of Mr. Tilden to the Presidency as to give pretext to that party 
to hamper and embarrass his administration, and to deny with some 
2 his right to exercise the duties of that office. If he be not al- 

owed to assume that office on the 4th of March next, then there will 
thenceforth be a vacancy, and if there be no provision to fill that va- 
cancy we should legislate to that end, and we should also legislate 
to have as soon as possible another election for President and Vice- 
President, for this is the only manner in which peace and rest can be 
brought to the country. No man with a tainted claim to the Presi- 
dency, such as is Mr. Hayes’s, could quiet the public pulse or restore 
business to its wonted channels. Conservative republicans kuow this, 
and I believe if the democrats of this House stop the farce of count- 
ing and pass the bills I have mentioned they will have the co-opera- 
tion of enough repnblicans.in the Senate to pass the bills in that body 
also. If the radical republicans refuse to unite in such legislation 
the responsibility will rest with them, and I believe the conservatives 
of that party, rather than have an interregnum, will say that Tilden 
was justly elected and should be inaugurated, and should they so say 
he will be inaugurated and act as President for the next fonr years. 

Mr. BALLOU. Mr. Speaker, my colleagne has made so clear a state- 
ment as to the condition of the electoral vote of Rhode island objected 
to that it is not necessary perhaps for me to say anything in addition. 

It was a remark of Judge Story that the best law was common sense, 
and if there was any State in this Union which was disposed and took 
every possible means to be technically legal and absolutely strict in 
relation to her electoral vote it Was the State of Rhode Island. 

It is trne there was some doubt concerning one of the electors; 
but Governor Lippitt immediately sought the opinion of the supreme 
court, and that court responding that there was some doubt, he, on the 
reception of that opinion, called the Legislature together and they 
elected William S. Slater asan elector. Mr. Corliss resigned, and then 
the electors themselves elected William S. Slater, the same man who 
had been previously elected by the lature, to fill the vacancy. 

Now, after the State of Rhode Island has chosen her electors by a ma- 
jority of 5,000 she stands here to-day and asks, as she has the right to de- 
mand, that her electoral vote shall be counted for Hayes and Wheeler. 
[Cries of “ Vote!“ „Vote!“ 
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I ask for a vote on the pending resolutions. 

Ee SPEAKER. The gentleman from Kentucky is now entitled to 
the floor. 

Mr. WHITE. I waive any right I may have to be heard on this 
question, and call for a vote. 

Mr. WOOD, of New York. I move the House do now proceed to vote 
on the pending question. 


The SPEAKE The Clerk will read first the resolution offered by 
the gentleman from Maryland [ Mr. O'BRIEN] and next the substitute 
offered by the gentleman from Rhode Island, [Mr. EAMES. ] 

The CLERK. Mr. O’Brren’s resolution is as follows: 

Resolved, That the vote of William S. Slater as elector for the State of Rhode 
Island shonld not be counted, because said Slater was not appointed or elected 
elector for said State in such manner as its Legislature had directed. 

Mr. Eames’s substitute is as follows: 


Resolved, That the vote of William S. Slater, as the elector for the State of Rhode 
Island be counted, the objections thereto to the contrary notwithstanding. 


The substitute was agreed to; and then the resolution, as amended, 
was adopted. 

Mr. WILSON, of Iowa. Now, Mr. Speaker, I move the Senate be 
notified of the action of the House in reference to the electoral 
vote of the State of Rhode Island, objected to, and that the House is 
now ready to meet the Senate in joint meeting and continue the 
connt of the electoral vote for President and Vice-President. 

Mr. KNOTT. I move as a substitute for that the following. [Cries 
of“ Vote!” “ Vote!’] I understood a motion was made that the Senate 
be notified of the decision, and that this House is now ready to meet 
that body in joint session. I offer what I send up to the Clerk’s desk 
as a substitute for that motion. . 

The Clerk read as follows: 

Ordered, That the Clerk of this House notify the Senate of the decision of the 
House in the case of the State of Rhode Island, and that the Honse of Representa- 
tives will meet the Senate in this Hall at ten o'clock to-morrow morning to proceed 
with the counting of the electoral vote for President and Vice-President of the 
United States. 

The question on the substitute was submitted to the House. 

Mr. McCRARY. I rise to a point of order. The bill under which 
we are acting provides in the conclusion of the first section that when 
the two Houses have voted they shall immediately again meet, and the 
presiding officer shall then announce the decision of the yuestions 
submitted. 

Mr. LANE. The point of order comes too late. The House has di- 
vided and the question has been taken for and against. 

Mr. WALLING. The House has divided on the amendment, and it 
is too late to make objection now. The vote was taken before the 
objection was raised. 

Mr. McCRARY. I refer to the clause of the first section that when 
the two Houses have voted they shall immediately again meet, and 
the presiding officer shall then announce the decision of the questions 
submitted. That is all that can be done. The amendment of the 
gentleman from Kentucky is equivalent to a motion for another 
Teos; which is not in order under another provision of the electoral 
bill. 

The SPEAKER. Does the gentleman state that he rose in time ? 

Mr. McCRARY, I did rise in time, and made a zealous effort to be 
heard by the Chair in objection to the reception of the resolution of 
the gentleman from Kentucky, but the confusion was so great that 
I could not be heard. 

Mr. WALLING. I rise to a point of order, that the vote was taken 
on both sides before the gentleman rose. 

The SPEAKER. The Chair thought so. 

Mr. CLYMER. I chanced to be on this side of the House near the 
gentleman from Iowa, and heard his objection. 

Mr. OLIVER. I rose aud addressed the Chair, making the same 
point of order against the amendment. 

Mr. RUSK. I made objection and did not withdraw it. 

Mr. HANCOCK, I also rose at the same time aud tried to make 
myself heard and think I would have been if there had not been so 
much confusion. 

The SPEAKER. The Chair of course accepts the statement of gen- 
tlemen, that they rose in time to make objection. 

Mr. CONGER,. I rose and objected in my place to that resolution. 

The SPEAKER. The Chair thinks the law does bear the construc- 
tion which the gentleman from Iowa puts upon it, that when the 
two Houses have voted they shall i iately again meet. The Sen- 
ate has notified the House of its action in the case of the Rhode 
Island elector and that it is ready to meet this House in joint meet- 
ing. The House has voted on the same 2 and the only remain- 
ing duty under the law is for the two Houses to meet immediately. 
The amendment of the gentleman from Kentucky is therefore ruled out. 

The motion of Mr. WILSON, of Iowa, was then adopted. 

At six o’clock p. m. the Doorkeeper announced its Senate of the 
United States. 

The Senate entered the Hall preceded by its Sergeant-at-Arms and 
headed by its President pro tempore and its Secretary, the members 
and officers of the House rising to receive them. 

The PRESIDENT pro t e of the Senate took his seat as Presid- 
ing Officer of the joint meeting of the two Houses, the Speaker of the 
House occupying a chair upon his left. 

The PRESIDING OFFICER. The joint meetin 


of Congress for 
counting the electoral vote resumes its session. 


he two Houses 


having separately determined upon the objection to the certificate 
from the State of Rhode Island, the Secretary of the Senate will read 
the resolution adopted by the Senate. 

The Secretary of the Senate read the resolution, as follows: 

Resolved, That the vote of William S. Slater be counted with the other votes of 
the electors of Rhode Island, notwithstanding the objections made thereto. 

The PRESIDING OFFICER. The Clerk of the House of Repre- 
sentatives will now read the resolution adopted by the House of 
Representatives. 

e Clerk of the House of Representatives read the resolution 
adopted by the House, as follows: 

Resolved, That the vote of William S. Slater, as an elector of the State of Rhode 
Island, be counted, the objections to the contrary thereto notwithstanding. 


The PRESIDING OFFICER. The two Houses having conenrred 
in an affirmative vote not to reject the vote of Rhode Island. that 
vow wal be counted. The tellers will announce the vote of Rhode 
Island. 

Mr. STONE, (one of the tellers.) The State of Rhode Island casts 
four votes for Rutherford B. Hayes, of the State of Ohio, for Presi- 
dent, and four votes for William A. Wheeler, of the State of New 
York, for Vice-President of the United States. 

The PRESIDING OFFICER. Having opened the certificate from 
the State of South Carolina, received by messenger, the Chair hunds 
it to the tellers to be read in the presence and hearing of the two 
Houses. The Chair also hands to the tellers the corresponding cer- 
tificate received by mail. 

Senator ALLISON (one of the tellers) read the certificate. 

The PRESIDING OFFICER. Another certificate from the State 
of Sonth Carolina has been received by messenger and also by mail. 
The Chair hands it to the tellers to be read in the presence and hear- 
ing of the two Houses. 

Mr. STONE (one of the tellers) read the certificates. 

The PRESIDING OFFICER. Are there objections to the certifi- 
cates from the State of South Carolina? 

Mr. COCHRANE. On behalf of the Senators and Representatives 
whose names are thereto attached, I submit the following objections 
to the certificates and papers purporting to be certificates of the elect- 
are votes of the State of South Carolina cast by C. C. Bowen and 
others. 

The PRESIDING OFFICER. The Secretary of the Senate will read 
the objections. 

The Secretary of the Senate read as follows: 

The undersigned, Senators of the United States and Members of the House of 
Representatives, ob; to the certificates and papers pu ing to be certificates 
of the electoral votes of the State of South Carolina cast by C. C. Bowen, 1). Win- 


smith, T. B. Johnson, Timothy Hurley, W. B. Nash, Wilson Cook, W. B. Meyers, 
on the following grounds: E 


For that no legal election was held in the State of South Carolina for presidential 
electors, the General Assembly of that State not having provided, as required by 
article 8, section q. of the constitution thereof, for the registration of persons en- 
titled to vote, without which registration no valid or legal election could d be held. 


II 


For that there was not existing in the State of South Carolina on the Ist day of 
January. 1876, nor at any time thereafter up to and including the 10th dav of De- 
cember. 1876, a republican form of government such as is guaranteed by the Con- 
stitution to every State in the Union. 


For that the Federal Government prior to and during the election on the 7th day 
of November, 1876, without authority of law, stationed in various parts of the said 
State of South Carolina at or near the ing-places detachments of the Army of 
the United States, by whose presence the full exercise of the right of suffrage was 
prevented and by reason whercof no legal or free election was or could be had. 


IV. 


For that at the several polling- places in the said State there were stationed 
deputy marshals of the United States, appointed under the provisions of sections 
1 and 2022 of the Revised Statutes of the United States, which provisions were 
unconstitutional and void. That the said deputy marshals, exceeding over one 
thousand in number, by their unlawful and arbitrary action in obedience to the 
improper and illegal instructions received by them from the De ent of Jus- 
tice, so interfered with the full and free exercise of the right of suffrage by the 
duly qualified voters of the said State of South Carolina that a fair election could 
not be and was not beld in the said State of South Carolina un the said 7th day of 
November, 1876. +2 


For that there was not from the Ist day of January, 1876, up to and including the 
10th day of December, 1876, at any time, a State government in the State of South 
Carolina, except a pretended goverument set up in violation of law and of the Con- 
stitution of the United States by Federal authority and sustained by Federal 


JOHN W. JOHNSTON, Virginia; 
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W. H. BARNUM, Connecticut; FERNANDO WOOD, 
7 J. A. MCMAHON, 

LEVI MAISH, Pennsylvania; W. S STENGER, 
JAMES SHEAKLEY, E. F. POPPLETON, 
GEO. C. CABELL, Virginia; A. T. WALLING, Ohio; 
S. S. COX, New Yor A. M. ALES, 
WM. M. ROBBINS, North Carolina; THOS. S ASHE, 
JNO. BRIGHT, Tennessee; CHARLES B. ROBERTS 
JOHN B. CLARK, JE WM. A. J. SP. 
G. C. WALKER, F. D. COLLINS, 

DE BOLT JAC. TURNEY, 
JOHN R. EDEN, A. V. RICE, Ohio; 
J. R. TUCKER, ats ad B. J. FRANKLIN. Mi uri; 
THOMAS L. JON. Kentucky ; ARLES P. THOMPSON, 
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J. B. CLARKE, Kentucky; 
A KNOTT, 


G. A. JENKS. Pennsylvania; 
WILLIAM WALSH. 
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The PRESIDING OFFICER. Are there further objections to the 
certificates from the State of South Carolina? 

Senator PATTERSON. I submit, on behalf of the Senators and 
Representatives whose names are attached thereto, the following ob- 
jections to the certiticates and papers 8 to be certificates of 
the electoral votes of South Carolina cast by Theodore G. Barker and 


others. 
The PRESIDING OFFICER. The Clerk of the House will read the 
objections. 
Clerk read the objections as follows: 


Uulted States ert to the certificates an Š pape mous oreng u o bo certificates of 
nited States o t to the ca an pers purpo: to o 
the electoral votes of the State of Sonth lina, cast 1 2 

Samuel McGowan, John W. Harrin Jobn I. Ingram, William Wallace, J 
B. Erwin, and Robert Aldrich, and by each of them, and to the list of votes by 
them and each of them signed and certified as given for President of the United 
States and for Vice-President of the United States, for the following reasons: 

I. 

The said Theodore G. Barker, Samuel McGowan, John W. Harrington, John I. 
In . William Wallace, John B. Erwin, and Robert Aldrich were not, nor was 
either of them, appointed an elector of President aud Vice-President of the United 
States for the State of South Carolina. 


The said papers have not annexed to them a certificate of the governor of South 
Carolina as required to be made and annexed by sections 136 and 138 of the Revised 
Statates of the United States. ac 


Tho said papers have not annexed to thom a list of the names of the said Theo- 
dore G. Barker, Samuel MoGowan, John W. Harrington, John I. In „ William 
Wallace, John B. Erwin, and Robert Aldrich as electors, to which the seal of the 
State of South Carolina was affixed by the secretary of state, and met by the 
governor and secretary as required by the general laws of South 

Iv. 

For that C. C. Bowen, John Winsmith, Thomas B. Johnston, Timothy Hurley, 
William B. Nash, Wilson Cook, and William F. — were duly appointed elect- 
ors of President and Vice-President of the United States for the State of South 
Carolina, and as such electors, at the time and p! prescribed by law, cast their 
votes for Rutherford B. Hayes for President of the United States and for William 
A. Wheeler for Vice-President of the United States, and the lists of votes signed, 
certified, and transmitted by such electors to the President of the Senate are the 
pay true and lawful lists of vetes for President and Vice-President of the United 

tates. 


vV. 


That tho said C. C. Bowen, John Winsmith, Thomas B. Johnston, Timothy Hur- 
ley, William B. Nash, Wilson Cook, and William F. Myers received the highest 
number of all the votes cast for electors of President and Vice-President o 
United States by the qualified voters of the State of South Carolina at the election 
held in said State on the 7th day of November, A. D. 1876, and the proper officers 
of the State of Sonth Carolina duly can said votes, and made and certitied 
according to law and under the seal of the State of South Carolina, and deliv- 
ered to said C. C. Bowen, John Winsmith, Thomas B. Johnston, Timothy Hurley, 
William B. Nash, Wilson Cook, and William F. Myers lists of the electors of Pres- 
ident and Vice-President of the United States elected by the qualified voters of said 
State at said election, and showing that said C. C. Bowen, John Winsmith, Thomas 
B. Johnston, Timothy Hurley, William B. Nash, Wilson Cook, and William F. 
Myers were the persons having the i rp number of votes of said qualified voters 
at such election and were elected, which certificate is dated the 6th day of Decem- 
ber A. D. 1876, and which has been read before the two Houses of by 
reason of all which said Bowen, Winsmith, Johnston, Hurley, Nash, Cook, and 
Myers were the lawfal electors of President and Vice-President of the United 
States for the State of South Carolina. 


That the lists of votes cast by the said C. C. Bowen, John Winsmith, Thomas 
B. Johnston, Timothy Hurley, William B. Nash, Wilson Cook, and William F. 
dent of the United States and for Vice-President of the United 


VIL 


That said lists of votes have annexed to them a list of the names of the 
said C. C. Bowen, John Winsmith, Thomas B. Johnston, Tim Hurley, William 


B. Nash, Wilson Cook, and William F. Myers as electors, to which tho seal of the 


State of South Carolina was affixed b 
governor and secretary as required by 
ANGUS CAMERON, 
J. P. CHRISTIANCY, 
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The PRESIDING OFFICER. Are there further objections to the 
certificates of the State of South Carolina? 

There were no further objections. 

The PRESIDING OFFICER. The certificates objected to, together 
with the objections, will be submitted to the commission for its judg- 
ment and decision. The Senate will now retire to its Chamber. 

The Senate accordingly retired to its Chamber. 

Mr. WALLING. I move that the House take a recess until ten 


o'clock to-morrow morning. 
The SPEAKER. Pending that motion the Chair desires to lay 
certain matters before the House. 

EXPENSES OF INVESTIGATING COMMITTEES. 

The SPEAKER, by unanimous consent, laid before the House a 
statement from the Sergeant-at-Arms of expenses of investigating 
committees of the House, with accompanying vouchers ; which was 
referred to the Committee of Accounts. 


Mr. CONGER. I ask that the statement of the Sergeant-at-Arms 

be printed in the RECORD. 
e SPEAKER. Does the gentleman want the vouchers to be also 

printed ? 

Mr. CONGER. No, sir. 

There being no objection, the statement was ordered to be printed 
in the RECORD. It is as follows: 

OFS SERIEAXE AF AN ahingion, D. Or, February 30, 187% 

To the House of Representatives: ; N 


As required by law I herewith submit a statement of money pala out for expend- 
itures, with accompanying vouchers of the committees of the House to investigate 
the recent elections fur President and Vice-President of the United States in the 

and Louisiana, and in 


States of South Carolina, Florida, the cities of New York, 
Brooklyn, J ey City, and Philadelphia, as follows, to wit: 
na 


4 . $14,520 06 


New York, a 
Total . 63,097 96 
JOHN G. THOMPSON, 
Sergeant-at-Arms of the House of Representatives. 
LEAVE OF ABSENCE. 


Mr. MILLIKEN, by unanimous consent, obtained leave of absence 

for the remainder of the session, on account of important business. 
THEODORE B. HOOK. 

On motion of Mr. BAGBY, by unanimons consent, leave was given 
to withdraw from the files of the House the papers in the case of 
Theodore B. Hook, there being no adverse report thereon. 

IMPROVEMENT OF MISSOURI RIVER. 

The SPEAKER, by unanimous consent, laid before the House a 
letter from the Secretary of War, transmitting report of chief en- 
gee on the improvement of the Missouri River opposite Nebraska 

ity; which was referred to the Committee on Commerce. 


ARMS, ETC., FURNISHED BY THE STATES. 

The SPEAKER also, by unanimous consent, laid before the House 
a letter from the Secretary of War, transmitting report on the bill (II. R. 
No. 449) for the relief of States for arms and ordnancestores furnished 
the Government; which was referred to the Committce on Military 
Affairs. 

REMOVAL OF POST AT FORT GARLAND. 

The SPEAKER also, by unanimous consent, laid before the House a 
letter from the Secretary of War, transmitting recommendation of 
an appropriation of $40,000 for the removal of post of Fort Garland ; 
which was referred to the Committee on Military Affairs. 

JOHN W. DODD & co. 

The SPEAKER also, by unanimous consent, laid before the House 
a letter from the Secretary of War, ranami kig Ha report of the 
chief of ordnance on bill for the relief of John W. Dodd & Co., of 
Indianapolis; which was referred to the Committee on Appropri- 
ations, 

GEORGE D. WISE. 

The SPEAKER also, by unanimous consent, laid before the House a 
letter from the Secretary of War, transmitting report of Quarter- 
master-General in case of George D. Wise, late captain and assistant 
8 western gunboat flotilla; which was referred to the 

ommittee of Claims. 

METRIC SYSTEM OF WEIGHTS AND MEASURES. 

The SPEAKER also, by unanimous consent, laid before the House a 
letter from the Secretary of the Treasury, transmitting, in response 
to a resolution of Jannary 25, 1877, information as to the feasibility 
of substituting the metric system of weights and measures in the 
assessment and collection of dpties in the customs service of the 
United States; which was referred to the Committee on Coinage, 
Weights, and Measures. 

MILITARY ROAD IN ARIZONA. 

The SPEAKER also, by unanimous consent, laid before the House 
a letter from the Secretary of War, transmitting a report on military 
road between Camp Verd and Sunset crossing, in Arizona; which was 
referred to the Committee on Military Affairs. 

CONTINGENT EXPENSES OF THE TREASURY DEPARTMENT. 

The SPEAKER also, by unanimous consent, laid before the House 
a letter from the Secretary of the Treasury, transmitting a report of 
contingent expenses of the Treasury Department for the fiscal year 
ending June 30, 1876, as directed by section 193 of the Revised Stat- 
utes; which was referred to the Committee on Appropriations. 

LEAVE TO PRINT. 

The SPEAKER. The Chair desires to ask unanimous consent for 
the gentleman from Pennsylvania, [Mr. Hopxrss,] who is too unwell 
to be here to-day, to have printed in the RECORD as a part of the de- 
bate some remarks touching the Pennsylvania electoral question. 

There was no objection and the leave was granted. 

HOMESTEAD LAW. 

Mr. STANTON, by unanimous consent, presented the petition of 272 

citizens of Luzerne County, Pennsylvania, asking for the passage of 
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the bill introduced by Hon. N. P. Banks at the last session to extend 

the provision of the homestead act, which was referred to the Com- 

mittee on Public Lands and ordered to be printed in the RECORD. 
The petition is as follows: 


To the Honorable the Senate and House of Representatives of the United States: 


We the undersigned laboring men, mechanics, and citizens of the United States, 
beg leave to call your attention to the terrible sufferings of our fellow-citizens in 
the mining, manufacturing, and thickly populated districts of the country, — 
ing out of the want of em t and the means of subsistence. Tear after year. 
since 1865, the demand and pricefor labor havesteadily diminished, untilto-day there 
is an army of 2,000,000 of men unemployed in the country, who, with their families, 
are destitute of the means of subsistence, unable to obtain work at any price, per- 
ishin. away of hunger and disease, and barely subsisting on a 
charity which the lyzed condition of the business of the country can but illy 
afford. The condition of thess poor men and their families may be imagined but 
cannot be described. The appalling pictures of destitution among the laboring 
classes which the daily press presents are, we assure you, not overdrawn. Thou- 
sands are actuall ng to death and perishing of cold, while the thiev 
derers, and all other criminals are justly given protection from both cold and hun- 

and, as a natural consequence, the people are becoming terribly demoralized. 
Erime is fearfully on the increase. The jails and almshouses are full to overflow- 
ing, while begging, heretofore unknown among us, is being reduced to a science. 
Sheriffs, constables, policemen, and police justices are theonly ones among us who do 
a thriving business. 

The condition of affairs e briefly summed up as follows: Those men and 
women now vainly seeking work must be supported as honest laborers, contributing 
to the wealth of the Nation, or as paupers or criminals. In the former case they 
are honest, law-abiding citizens, ready at all times to make any sacrifice, no matter 
how great, to maintain the supremacy of the Government, while in either of the 
other conditions they become a burden and a curse to society. We believe that 
this deplorable state of affairs has been brought upon us by too many of our people 
leaving the farms and seeking emplo; t in the mines and factories, overcrowd- 
ing those industries, while the agricultural interest has not a ie pace, cansing an 
overplus of man tured goods in 8 to the amount of agricultural 
ucts—believing, as we do, many of these now out of employment would gladly 
settle u the Government lands but that we lack the means to either move on 
the land or tn procure the food necessary to sustain life until a see cont be raised. 

The bill introduced in the House of tatives, during the last session of 
Con, by Hon. N. P. BANKS, of M setts, d it become a law, would 
provide those anxious to settle on the Government lands with the means; and, at 
the same time, the Government would be amply secured against. loss at the hands 
of dishonest settlers who might avail themselves of its benefits. We feel that this 
is due to the people, that the welfare of the country demands it. 

Wo therefore respectfully petition your honorable bodies to at once give the 
force of law to the bill referred to above, and your petitioners will ever pray, &o. 


Mr. WALLING. I now insist on my motion that the House take a 
recesss until to-morrow at ten o’clock a. m. 

Mr. RUSK. Pending that motion, I ask unanimous consent that 
we have a session this evening for the consideration of pension bills. 


g of cold, was 


[Cries of “Regular order!“ ] I ask unanimous consent. 

The SPE R. The for the regular order is equivalent to an 
objection. 

Mr. RUSK. I hope then that the motion for a recess will be voted 


down, and that we shall devote this evening to ion bills. 
The question was taken on Mr. WALLING’s motion, and it was agreed 


‘And the House accordingly (at six o’clock and thirty-five minutes 
p. m.) took a recess until ten o’clock a. m. to-morrow. 


AFTER THE RECESS. 


The recess having expired, the House re-assembled at 10 o’clock a. 
m., (Tuesday, February 27.) 

Mr. HOLMAN. I move that the House resolve itself into Commit- 
tee of the Whole on the state of the Union to resume the considera- 
tion of the sundry civil bill. 

Mr. REAGAN. The Committee on Commerce have prepared the 
river and harbor bill. Ido not want to debate it all, but to present 
the bill and let the House act upon it, so that if they accept it it may 
be passed, and if not, it may be defeated. 

Mr. HOLMAN. I must insist upon that bill being considered in 
Committee of the Whole on the state of the Union. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Sympson, one of its clerks, an- 
nounced that the Senate had passed the bill (H. R. No. 2382) grant- 
ing the right of way to the Hot Springs Railroad Company over the 
Hot Springs reservation in the State of Arkansas, with amendments ; 
in which he was directed to ask the concurrence of the House. 

The message further announced that the Senate insisted on its 
amendments to the bill (H. R. No. 4472) making appropriations for 
the legislative, executive, and judicial expenses of the Government 
for the year ending June 30, 1878, 

The message further announced that the Senate insisted on its 
amendments disagreed to by the House to the bill (H. R. No. 4559) 
making appropriations to supply deficiencies in the it pe rege for 
the year ending June 30, 1877, and for prior years, and for other pur- 
poses, to the conference asked by the House on the di 
ing votes of the two Houses thereon, and had appointed Mr. BAR- 
GENT, Mr. Wrxpom, and Mr. WITHERS managers of the conference 
on the part of the Senate, 

The m 
amendments disagreed to by the House to the bill (H. R. No. 4616) 
making appropriations for the naval service for the year endin 
June 30, 1878, and for other purposes, to the conference ask 
by the House on the di ing votes of the two Houses thereon, 
and had appointed Mr. SARGENT, Mr. CRAGIN, and Mr. WALLACE 
managers of the conference on the part of the Senate. 


further announced that the Senate insisted on its | 


The message farther announced that the Senate had a to the 
report of the committee of conference on the bell (H. R. No. 4452) 
making appropriations for the current and contingent expenses of 
the Indian Department, and for fulfilling treaty stipulations with 
various Indian tribes, for the year ending June 30, 1878,and for other 
purposes. - 

ORDER OF BUSINESS. 

Mr. a ee ee t take the Boor for 1 purpose of moving 
to suspend the rules, but I suppose I cannot do that ding the 
motion of the gentleman from . e 

The SPE R. The Chair desires to state that he understands 
that the gentleman from Texas [Mr. REAGAN] wishes to move to sus- 
pend the rules and pass what is known as the river and harbor ap- 
propriation bill. The Chair would ask the gentleman from Texas if 
that is what he desires. 

Mr. REAGAN. It is. 

Mr. HOLMAN. That manifestly cannot be done now. 

The SPEAKER. In the present condition of the public business 
the Chair feels obligated by every means in his power to hasten the 
consideration of the appropriation bills. He thinks, however, that 
from the fact that the sundry civil appropriation bill has already been 
partially considered, it should have the preference over the proposi- 
tion of the gentleman from Texas, [Mr. ReaGan.] In due time the 


Chair will give the gentleman from Texas an opportunity to test the 
the nile 


sense of the House on the proposition to suspen es and pass 
the river and harbor appropriation bill. 
Mr. REAGAN. Of course I acquiesce in the sug; on of the Chair 


as being very proper. I desire to state to members, however, that 
this year the river and harbor A ok riation bill contains items 
amounting to about two and a half million of dollars, embracing the 
leading and most important works of improvement, and the bill has 
been very carefully considered and prepared. 

The question was taken upon the motion of Mr. HOLMAN, and it 
was agreed to. 7 

The House 5 resolved itself into Committee of the Whole, 

. BUCKNER in the chair. 


SUNDRY CIVIL APPROPRIATION BILL. 


The CHAIRMAN. The House is now in Committee of the Whole 
and resumes the consideration of the sundry civil appropriation bill. 
The pending question is apon the point of order raised by the gentle- 
man from Michigan [Mr. CONGER] on the last clause of the bill re- 
ported from the Committee on Appropriations; which clause will now 
be read by the Clerk. 

The Clerk read as follows: 

That the sum of $375,000, or so much thereof as may be necessary, be a 
ated to pay, the amount due to mail contractors for mail service performed in tho 
States of Alabama, Arkansas, Florida, moorei; Kentucky, Louisiana, Mississippi, 
Missouri. North» Carolina, South Carolina, Texas, Tennessee. and Virginia in the 
years 1859, 1860. 1861, and before said States respectively engaged in war aguinst 
the United States; and the provisions of section 3480 of the Re: Statutes of the 


ropri- 


United States shall not be applicable to the payments herein authorized: Provided, 
That any such claims which bave been — by the Confederate States government 
shall not be again paid. 


Mr. ATKINS. As the House is very thin this morning, and as there 
are several paragraphs of the bill which were passed over by nnani- 
mous consent before this point of order was raised, I would suggest 
that we now go back and take np and dispose of the clauses thus 

over and leave this item to be considered, as it is tho last part 
of the bill. I asked consent of the gentleman from Michigan the 
other day to do so, and he gave that consent. I see that he is now 
in his seat, and I trust there will be no objection to going back and 
taking up the clauses which have been passed over and disposing of 
them, by which time the attendance in the House will be larger. 

Mr. WILSON, of Iowa. That is all right; ahead. 

The CHAIRMAN. If there be no objection, that course will be pur- 


sued. 
Mr. CONGER. That leaves the point of order pending. 
The CHAIRMAN. That leaves the point of order pending, to be 
afterward di > 
Mr. VANCE, of Ohio. I ask consent to recur to the first paragraph 
of the bill, that relating to public printing and binding, for the pur- 
of making a correction which I think will meet with no opposi- 
tion. I move to amend the paragraph by changing the clanse relat- 
5 . and the proceedings of Congress so as to read as 
ollows: 
For ting and binding for Con including the ings and debates of 
panting — g gress, g the proceedings 


Mr. HOLMAN. I believe that is all right. 

The amendment was agreed to. 

Mr. VANCE, of Ohio. I also ask consent to submit an amendment 
to come in after the graph relating to public printing and bind- 
ing, and which I send to the Clerk’s desk. 

The Clerk read as follows; 

That all public documents already ted or ordered to be printed by the press 


prin 
Congress shall be credited to the present members of said Con d De 
— 5 orders for pe oi ry 2 


egates of the present Con 
the transmission of public documents through the mails, during the said period 
nine months after their terms as Members and Delegates. 
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Mr. O'NEILL. Does that apply to any other documents than those 
which are already free in the mails? 

Mr. VANCE, of Ohio. It does not change the law at all; leaves it 
as it now stands. 

Mr. HOLMAN. I understand that this amendment only continues 
the right of present Members and Delegates in relation to documents 
for nine months after their terms have expired. 

Mr. VANCE, of Ohio. That is all. 

The amendment was agreed to, 

Mr. TOWNSEND, of Pennsylvania, Before we pass from this part of 
the bill, I desire to offer an amendment to come in after the clause ap- 

ropriating $105,000 for the printing of the Post-Office Department. 
P send the proviso to the Clerk’s desk to be read. 

The Clerk read as follows: 

Provided, That $2,000 of that sum may be disbursed under the direction and su- 
pervision of the Postmaster-General for compiling a history of the Post-Office De- 
partment from its origin to the present time, including a catalogue of the Post- 
masters-General; with a brief account of their services, the history of the reduc- 
tion of postage to its present rates, ocean postage, international postage, railway- 
mail service, appliances for the use, security, aud celerity of the mails, aud such 
other matters aa will show the progress of our national postal system. 


Mr. HOLMAN. I rise to a question of order, 

Mr. TOWNSEND, of Pennsylvania, I have the floor. 

The CHAIRMAN, This question of order has already been dis- 

sed of. 

Mr. TOWNSEND, of Pennsylvania. Lask that a telegram from the 
Postmaster-General be read. 

The CHAIRMAN. This matter has been disposed of heretofore by 
the Chair on a point of order. It is ruled out of order. 

Mr. TOWNSEND, of Pennsylvania. I ask to be heard one moment. 

The CHAIRMAN. On the point of order? 

Mr. TOWNSEND, of Pennsylvania. Yes, sir, on the point of order. 
We have come back to this p raph, and now it is open to amend- 
ment. Two amendments have already been made to it, and it is open 
therefore to all other amendments. I ask, therefore, that the tele- 

ram from the Postmaster-General be read and that this amendmept 
considered. 

The CHAIRMAN. The Chair does not think that because other 
amendments have been permitted by unanimous consent this amend- 
ment is admissible when objection is made. 

Mr. TOWNSEND, of Pennsylvania. Unanimons consent was not 
asked for the other amendments, 

Mr. MILLS. The gentleman might have the telegram read as 
part of his remarks, 

The CHAIRMAN. The Chair supposes there is no objection to the 
telegram being read, 

The Clerk read as follows: 

Post-Orrick DEPARTMENT, 
Washington, D. C., February, 1877. 
Hon W. TOWNSEND: 


Lam willing that $2,000 of the $105,000 should be appropriated for the compila- 
tion of a history of the Post-Office Department, to be disbursed under the advice 
and authority of the Postmaster-General. 

JAS. N. TYNER. 


Mr. HOLMAN. In view of the telegram just read, I might very 
properly move to reduce this appropriation ; for it is manifestly $2,000 
too much. [Laughter. 

Mr. TOWNSEND, of New York. The Postmaster-General consents 
to this use of $2,000 of this appropriation. There is not to-day in 

the Post-Office Department a history of that Department. 

Mr. HOLMAN. We do not want any. 

The CHAIRMAN. There is no law anthorizing this compilation, 
and therefore the Chair rales the amendment out of order. 

The Clerk read as follows: 


For survey of public lands and private land claims, $50,000. 


Mr. HOLMAN. It is not necessary to read the remainder of this 
paragraph, which has already been read. I ask unanimons consent 
That $50,000 be struck out and $150,000 inserted. It is true that this 
is a very large appropriation 

The CHAIRMAN. The pending amendment is an amendment of 
the gentleman from California to insert $150,000. 

Mr. HOLMAN. The Committee on Appropriations, in conceding 
this large increase, do so with the hope that in view of the very hea 
increase of the appropriations in this bill the Committee of the Whole 
will consent that there be no further increase of the appropriations and 
that the bill be allowed to stand as it is. 

Mr. WALLING. I move to amend the amendment by striking out 
$150,000” and inserting “$250,000.” 

Mr. HOLMAN. I rise to a question of order. The amendment has 


already been disposed of. 
CHAIRMAN, The Chair does not understand that it has been 
r. HOLMAN. I thought it was disposed{of by unanimous consent. 
The CHAIRMAN. No aik 1 5 
Mr. HOLMAN. Then I withdraw my proposition. I 88 
there would be no objection to it. No person named any higher 
sum until this moment. 
The CHAIRMAN. The question was upon the amendment of the 
gentleman from California to increase this appropriation to $150,000. 
Mr. HOLMAN. Les, sir; and I stated that the Committee on 
Appropriations asked the House to resist any further increase of ap- 


8 on this bill, the amount of which has been already 
eavily increased. 

Mr. WALLING. I move to amend the amendment by striking out 
“$150,000” and inserting $250,000.” If there isany propriety in con- 
tinuing in offices our surveyor-general and carrying on the surveys of 
the public lands, we must appropriate money enough to do it effi- 
ciently. The amount . by this bill as originally intro- 
duced is not enough to pay the incidental expenses of these offices. 
We are every year losing more by millions for want of surveys of 
timber land in the Territories than we are gaining by this species of 
legislation. It is bad economy. The amendment I have offered 
should be adopted and also a further one which I shall offer, provid- 
ing that the timber lands of the country shall be first surveyed un- 
der the provisions of this bill and then offered for sale. Otherwise 
we lose all that is valuable in these lands. 

Mr. HOLMAN. It is strange that the gentleman from Ohio, a 
member of the Committee on Public Lands, has not been willing to 
pay a little attention to the course of legislation on this subject. It 
has been stated time and again, and I think with the general con- 
sent of the Honse, that the appropriation made for the surveyors- 
general was with the view of closing up these offices, I understand 
that the proposition will be submitted by the gentleman from Oregon 
to abolish the office of surveyor-general, which is manifestly an un- 
necessary office. 

As to the pablic, lands permit me to say a word, These lands are 
now being exhausted rapidly enough. If there is anything desirable, 
it is to save the timber lands of the country, the destruction of which 
is so materially affecting our climate and will interfere largely withour 
future industries. Instead of being eager to facilitate bitis system of 
speculation, enabling a few men to amass fortunes by buying at an 
insignificant sum the public lands of the country, I think gentlemen 
can afford to delay a little measnres whieh will facilitate the making 
of imperial fortunes ont of these timber lands, which ought to »e 
saved instead of being destroyed. 

I know it is answered to this that even now the timber on these 
public lands is being stolen; but I know also that the laws in force 
are anple to prevent this spoliation, which is going on to a very 
slight degree. The pressure upon the gentleman from Ohio and 
others to throw open these timber lands to speculation grows out of 
the fact that the gentlemen who are desiring to make fortunes out 
of these lands and to exhaust the timber of the country are not now 
able to get at the lands out of which they wish to amass fortunes. 

Mr. WALLING rose. 

The CHAIRMAN. Debate is exhausted on the amendment. 

Mr. WALLING. I move to strike out the last word. 

Now, Mr. Chairman, I disclaim any pressure upon me from any 
source whatever of any other interest in this matter except the inter- 
est of the public. I state to the gentleman from Indiana that the 
effect of the remarks ne makes and the course of policy which he pur- 
sues is simply to turn the timber land of the country over to the spec- 
ulators and thieves. Already millions of acres of the public lands 
have been stripped of their timber by those who had no right to it. 

Mr. HOLMAN, I should like to know how that could be done if 
we do not survey them. 

Mr. WALLING. I say in no court of justice can a man give away 
his property without first providing for the payment of his debts, and 
so long as this Government is in debt it has no right to give away its 
property. 

Now, I was traveling last summer up the Sierras, which were de- 
nuded of their timber. I stopped by the side of a flume, where twenty 
or thirty men were engaged in floating down wood and lumber, and 
I asked them where they got it from. They said they got it from the 
public lands. I further asked by what authority they took it from 
the publie lands, and they onis: : We have no authority.“ “But 
have you not timber agents here?” “Yes, we have timber agents 
here, and they once in a while come around, but they are friends of 
ours.“ “ What is the capacity of this flume of yours?” ‘Seven hun- 
dred cords of wood a day and ten thousand feet of timber from the 

ublic lands every day.” One of the gentleman’s former colleagues 
in Congress, Mr. Hendricks, some twenty years ago made a report to 
the Secretary of the Interior on this very subject. From that day to 
this $154,000 have come into the public Treasury from the sale of tim- 
ber, while it cost us more than $700,000 to keep up these timber 
agents, and at the same time $20,000,000 will not cover the aggregate 
loss to the Government in that time. I therefore believe the true 
policy is to survey these lands and offer them for sale. 

Mr. HOLMAN. I have noticed for several years the fearful pressure 
to get at these timber lands by getting them surveyed and putting 
them into the market. I think $150 of appropriation for survey 
of the public lands is aryl ae and ought not to be increased, 

Mr. WALLING. I withdraw my amendment to the amendment to 
strike out the last word. 

The question recurred on Mr. WALLING’s amendment to the amend- 
ment to increase the appropriation to $250,000. 

The amendment to the amendment was disa to. 

Mr. PaGe’s amendment was then adopted increasing the appropria- 
tion to $150,000. 

MESSAGE FROM THE SENATE. 

The committee informally rose, and a message from the Senate by 

Mr, Sympson, one of its clerks, notified the House that that body in- 


1877. 


sisted on its amendments to the bill (H. R. No. 4187) making appro- 
priations for the service of the Post-Office Department for the fiscal 
year ending June 30, 1878, and for other purposes, agreed to the con- 
forence asked on the disagreeing votes of the two Houses thereon, 
and had appointed Mr. WEST, Mr. HAMLIN, and Mr. BOGY as managers 
at said conference on its part. 


SUNDRY CIVIL APPROPRIATION BILL. 


The committee resumed its session. 3 

Mr. STEELE. I move an amendment, which I believe meets with 
the approval of the chairman of the Committee on Appropriations, 
and it will come in at the end of the provision in reference to public 
lands. 

The Clerk read as follows: 

F ing the tern bo: of Wyoming Terri , estimated length 
9 N thirty-nine 2 that part a the See DONAA and fourth 
meridian of longitude west from Greenwich lying between the forty-third and 
forty-fifth d of north latitude, and being the . between the Territo- 
ries of Wyoming and Dakota, €7,000. 


Mr. HOLMAN. Ithink tbat is a necessary appropriation. 

The amendment was agreed to. 

Mr. RIDDLE. I move the following amendment: 

The Clerk read as follows: 

And this proviso shall not be so constrned as to retain such an interest in said 
lands as shall prevent the States from selling the same for taxes; and if sold by the 
States for taxes, then the cost of surveying and selecting said lands shall be paid 
to the United States by the States, and upon such payments the title of said lands 
shall be perfect and complete in the States so pa: said costs, it being the inten- 
tion of this proviso that all taxes assessed after the eof this act upon lands 
granted to any railroad eer ree United States 1 be valid as against any 
claim or title remaining in United States in or to such lands on account of the 
non-payment of such costs and fees. 


Mr. HOLMAN. I ask that the first clause of that amendment may 
be read again. I think it isa moe rovision. 

The CHAIRMAN. Where gentleman want his amend- 
ment to come in? ? 

Mr. RIDDLE. At the end of the last proviso, 

My object in offering this amendment is to enable the States within 
whose limits land grants to railroad companies have been made to 
collect the tuxes assessed by the States on those lands. In order to 
show the necessity of the amendment and the proviso I shall ask the 
Clerk to read a portion of the remarks made by the Senator from 
Kansas [Mr. HARVEY] on the 14th of February. 

Mr. HOLMAN, I trust that will not be read. We all understand 
the question. I ask that the proposition may be read again. II it be 
as I understand it I think there will be no objection to it. 

Mr. RIDDLE. I believe I havea right to have those remarks read. 

The CHAIRMAN. They can be read in the gentleman’s time. 

Mr. PAGE. I would like to ask the gentleman whether the acts of 
Congress donating these lands to railroad companies do not provide 
that in case of their not being sold within a certain time they shall 
revert to the General Government. 

Mr. RIDDLE. No, sir. It is in order to have that point understood 
that I wish the remarks of Senator HARVEY read. 

The Clerk read as follows: 

To secure railway connection with the Pacific coast Congress ted to several 
corporations lands greater in extent than some of the States of this Union, besides 
the other aid extended: and these companies proceeded to defrand the States 
within which their grants lie of the taxes due Pec and it is done in this way: 
the law requires that the companies shall pay the costs of surveying, selecting, 
aud conveying the lands granted; but to avoid the payment of taxes the companies 
neglect to pay the costs required, thus holding the land in such a condition that 


even though so held for being re Yang se speculation, they cannot be taxed, 
for the n that the 3 Court has decided upon appeal aad upon the plea 


of the companies that while the cost of surveying, selecting, and conveying remains 
unpaid the Government holds such an interest in the land that it cannot permit 
it to be sold for taxes, because the interest of the Government in the costs yet due 
from the companies might be lost, and the same rule applies to such lands when 
the companies have sold or mo: them without paying those costs, thus not 
onl 4 wronging the States by av the payment of taxes on the lands they yet 
hold, but enabling their vendees to er escape the payment of taxes upon the 
valno of improvements made by them upon the lands, making such immunity an 
inducement to purchasers to pay a high price for the lands, thus banking, as it 
were, u 2 5 Romni of a x subterfuge and W a Ware outrage 
upon the 8 es and local mun organizations, as wi as upon ro 4 
holders who pay their taxes ipren aap and promptly. * ý jakis 

Mr. HOLMAN. I have reserved the point of order on the amend- 
ment, and I ask that it may be again reported, so that we may ascer- 
tain whether it is a proper amendment or not. If it accomplishes 
the object of taxing these lands and saying the interests of the 
Government, I am in favor of that. Let it be reported again. 

The amendment was again read. 

The question being taken on the amendment, there were ayes 70. 

Before the negative vote was counted, : 

Mr. WALLING said: There is some doubt about the effect of that 
amendment. I ask to have it reported se 
That is not in order. The committee is now 


The CHAIRMAN, 

dividing. 
The negative vote being taken, there were noes 14. 
Mr. E. A quorum not voted. 


Mr. HOLMAN. I hope the point of order that a quorum has not 
voted will not be made, but that it will be agreed that a vote may 
be taken on this proposition in the House. 

Mr. LANE. I agree to that. 

So (further count not being called for) the amendment was adopted. 
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Mr. HARRISON. The other day there was a discussion with regard 
to the ventilation of the House and I offered an amendment which 
was adopted. I desire now to correct the phraseology of that amend- 
ment and ask unanimous consent that that which I now offer be 
accepted in place of the amendment already adopted. 

The Clerk read the proposed amendment, as follows: 


Provided, however, That a sum not exceeding $33,000 of this . may 
be used for the improvement of the heating and ventilating of the House of Repre- 
sentatives to be expen by the Architect of the Capitol in accordance with the 
report of the board of United States officers convened by the request of the Com- 
mittee on Public Buildings and Grounds, and that said of officers be re- 
quested to advise the Architect in the premises, and that hereafter the subject of 
ventilating ani heating the House of resentatives be placed under the direc- 
tion of the Architect of the Capitol. 


Mr. HOLMAN. What is the change made upon the amendment as 
already adopted ? 

Mr. HARRISON. The words “in accordance with the report sub- 
mitted by the board of United States officers,” &c., are inserted. 

Mr. HOLMAN. There is no objection to that. 

By unanimous consent the amendment as now read was substituted 
for that heretofore adopted. 

Mr. WIGGINTON. I offer the following amendment: 

Add at the end of the paragraph 

And on and after the 30th day of June, A. P. 1878, the office of the surveyors-gen- 
eral for the several States and Territories shall be abolished, and the business and 
records of the several surveyors-general's oflices shall be transferred to the office 
of the Commissioner of the General Land Office of the United States; and there- 


after all surveys of public lands shall be made under the control and management 
of the commissioner. 


Mr. PAGE. I make the point of order against that amendment. 
3 CHAIRMAN. The gentleman will state what is his point of 
order. 

Mr. PAGE. My poins of order is, that it is new legislation; that 
it changes existing law. 

Mr. HOLMAN. It is new legislation, and changes existing law. 
That is clear. But it isgermane to the bill, and it retrenches expend- 
itures by abolishing a large number of offices. I therefore submit 
that it comes within the meaning of the one hundred and twentieth 
rule of the Honse. 

Mr. PAGE. I do not agree with the gentleman from Indiana, that“ 
this will be a saving of a dollar of money. If the amendment should 
be adopted it would be impossible for the people of the western 
States, particularly of the mining States and Territories, to transact 
their business under the existing laws regulating the survey aud dis- 
posal of mining lands. I hope therefore the Chair will sustain the 
point of order. 

Mr. WIGGINTON, I submit that it will not be more difficult, and 
that it will be much less expensive, for the people in the mining States 
and Territories to have their surveys e if these offices are 
abolished. The offices of surveyors-general, with rents, &e., have 
cost the Government of the United States during the past year over 
$136,000, and we have appropriated but $150,000 to expend in surveys. 
I say there is no good reason for continuing these offices after the 
30th of June, 1878. 

Mr. PAGE. Under the mining acts of 1866 and 1872 the surveyors- 
general of California, and I think of all the MUDE States and Terri- 
tories, are reqnired to appoint a deputy mineral surveyor for the 
survey of tracts of land in small quantities, ranging from a half to 
five or ten acres of ground. 

Every survey bas to be platted, four different plats, and they have 
to make a report to the surveyor-general of the State or Territory 
where the lands exist, and it would be impossible for persons in the 
mining States and Territories to make report to the Commissioner of 
the General Land Office for every one of these surveys. 

The CHAIRMAN. The gentleman is discussing the merits of the 
amendment, and not the point of order. 

Mr. PAGE, Let me say a word further. It would be far better to 
do away with the registers and receivers of the land offices in the 
States where these lands lie than to do away with the office of sur- 
veyor-general. 

Mr. CONGER. I wish tosay a word upon the point of order. There 
is no question but that this amendment is subject to the point of or- 
der, unless it is in the line of retrenchment and economy, It does 
not appear on the face of the proposition or from any direct concln- 
sion that can be drawn from the proposition, that this would be in 
the line of economy. Now it is evident to my mind that it would 
lead to further expense, and I might almost say that it would be a 
very shiftless and extravagant way of squandering money, not only 
the money of the Government but the money of the people. It would 
require them to visit Washington every time thero was a dispute about 
pre-emption or homstead, or anything of that kind. It would un- 
questionably be far more expensive than the present system, and would 

ead to extravagance and expense on the part of the Government. 
But if such considerations could by any possibility be allowed to ên- 
ter the minds of members here regarding the interests of citizens—I 
do not know that it would be in order to allude to that—you would 
do a wrong to the citizens by abolishing those offices and compelling 
the business to be done, which generally has to be done in person, at 
the Land Office in Washington. 

Now Lam somewhat familiar with this question of surveys, and it 
seems to me that with the little salaries given to the surveyors-geue- 
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eral—$1,500 as the highest and $1,000 as the lowest for each in that re- 
ion of the United States where the wild lands exist—that this office, 
th on the ground of economy and for the interests of the citizen, 
shonld not be attacked in this way on an appropriation bill. If the 
Chair pleases, there should be something on the face of the amend- 
ment that would indicate—withont going abroad to inquire—direct, 
positive, and sufficient economy and retrenchment to warrant the 
violation of our rule, and I desire to “eas in addition that, at a former 
session, I think the last session, the Chair held distinctly that this 


same proposition was liable to the point of order. 
Mr. TA . Ido not think that this proposition was ever submit- 
ted to the Chair at all. 


Mr. PAGE. The Speaker of this House has universally ruled that 
where it did not appear on the face of the amendment that it did re- 
duce expenditures, the amendment was not in order. 

The CHAIRMAN. The Choir will so decide; be has no donbt in 
sustaining the point of order, and ruling the amendment out or order. 

Mr. BELFORD. I offer the following amendment to come in at the 
end of the first paragraph : 

For survey of the boundary line between Colorado and Utah, being so much of 
the 32d meridian of longitude west from Washington Observatory as lies between 
the 37th and Aist degrees of north latitude, ata rate not exceeding $70 per linear 
mile, es distance 280 miles, $19,600. This appropriation to be available at 
once. 

Mr. HOLMAN. That was considered by the Committee on Appro- 
priations and we did not deem it necessary to make the appropria- 
tion at this time. 

Mr. BELFORD. I believe I have tho floor and I desire to be heard. 
Some other gentleman has a right to get in a word now and then, be- 
sides the 1 from Indiana. 

The C RMAN. The Chair sustains the point of order, and the 
amendment is not in order. 

Mr. BELFORD. I understood the gentleman from Indiana [Mr. 
HOLMAN] to say that the Committee on Appropriations did not deem 
this 5 4 ee advisable at this time, 

Mr. HOLMAN. I have made the point of order that this appropria- 
tion is not provided for by law. 

TheC RMAN. And the Chair has sustained the point of order. 

Mr. BELFORD. I understand that the Chair admitted a similar 
amendment offered by the gentleman from Wyoming. 

Mr. FENN. I offer the following amendment: 


Strike out all after the word . ble” in the sev 


such other lands as 
of the Secretary of the Interior, may ARE 
timber lands shall not exceed $10 per mile for stan lines, $7 for towns! 
and $6 for section lines; and that tor timbered lands the price shall not exceed §10 
per mile for township lines, $8 for section 8 $13 for standard lines, and the 
starting point for such surveys may be established by from points es- 
tablished by the geographical survey of the Territories. 


Mr. HOLMAN. I shall have to make the point of order on that 
amendment, as it changes the present law, unless the Committee on 
Public Lands have considered this proposition. The point of order 
is that the law now in force Ne a different mode in to 
the survey of public lands may be irrigated. This proposition 
changes that law in this, that it poya secondly for survey of tim- 
ber lands. That is a change of the law as it now stands, but I do not 
desire to press the point of order if the amendment has been consid- 
aroa by the Committee on Public Lands; otherwise I shall have to 

0 80. 

Mr. FENN. I will state in answer to the gentleman from Indiana 
(Mr. HOLMAN] that this amendment has not had the consideration of 
the Committee on Public Lands as a body, but it has been submitted 
to the chairman of the Committee on Public Lands and several other 
members of the committee, and I will give my reason why the amend- 
ment should be adopted. 

The CHAIRMAN. Does the gentleman admit that it will be a 
change of existing law? 

Mr. FENN. I admit that it will be a change of existing law. 

The CHAIRMAN, Then the Chair must rule it out. [ N 

Mr. FENN, Well, I will not prevaricate on the question. I 
unanimous consent to offer the amendment. 

Mr. HOLMAN. As the gentleman has not asked much of this House 
and is one of the representatives from the Territories, I would suggest 
to him that he will accomplish his object, which is to secure the sur- 
vey of timber lands, by including the words “and timber lands” in 
„ lands to be surveyed; that is, to make the proviso 


except 
lines, 


Provided, That no Jands shall be surveyed under this appropriation ex: 
those adapted to agriculture without artificial irrigation and timber ee 

Mr. FENN. That will be perfectly satisfactory to me if the gen- 
tleman will consent to increase the price to be paid for surveying 
~~ HOLMAN Ah, I suspected th h rpose 

r. L ° that there was a pu to in- 
crease the price of surveying. I will consent to the Aaa oi I 
have indicated, but not to increasing the cost of surveying. 

Mr. FENN. Very well, I will accept the amendment, believing 
that some time in ihe future Congress will conclude that there is a 
little difference between what it costs to survey timber lands and to 
survey open prairie Jands. 


Mr. DUNNELL. I hope the change suggested by the gentleman 
from Indiana [Mr. HOLMAN] will not be made, I think the timber 
lands should by no means be the first to be surveyed. As I under- 
stand, the gentleman from Indiana [Mr. HOLMAN ] proposes to in- 
clude timber lands first in the enumeration. 

Mr. SAYLER. The Committee on Public Lands have had this 
whole subject of timber lands under consideration, and if they get an 


opportunity they will report a well-matured bill upon the subject, 
I think it is very doubtful legislation to place matters of this im- 
portance upon an a Sa bill. 

Mr. HOLMAN, en I will withdraw my amendment. 

Mr. THROCKMORTON. Ioffered an amendment the other day in 
relation to a military tel h in Texas. I am satisfied, from in- 
formation recently e at there is no necessity for that amend- 
ment, I have an assurance from the Department that full justice will 
be done that portion of the country without the amendment, and I 
therefore desire to withdraw it. 

There was no objection, and the amendment was accordingly with- 


wn. 

Mr. FINLEY. I desire to move an amendment, to come in at the 
end of the paragraph relating to survey of public lands. 

The Clerk read as follows: 


For surveying public lands in Florida, amount due to Marcellus A. Willia: 
deputy surveyor, for surveys executed by him under contract of the 13th day 
December, A. D. 1873, $795.59, which sum ia hereby appropriated out of any moneys 
in the public Treasury not otherwise appropriated. 

Mr. HOLMAN. I regret that I have to make a point of order upon 
that amendment; but my friend must see that if this claim is allowed 
to come in all the claims of this class must be admitted. 

The CHAIRMAN. The Chair sustains the point of order. 

Mr. JACOBS. I move to amend by striking out the last sentence 
of the paragraph and inserting that which I send to the Clerk's desk. 

The sentence proposed to be stricken out was the following : 

The cost of such surveys shall not exceed $10 mile for standard lines, (and 
the starting point for said survey may be established by triangulation,) 67 for 
township, and $6 for section lines. except that the Commissioner of the General 


Land Office may allow for the survey of standard lines in heavily timbered land a 
sum not exceeding $13 per mile. 


i The amendment proposed to be inserted in lieu thereof was as fol- 
OWS: i 
The cost of such surveys shall not exceed $13 per mile for standard lines in heav- 
ily timbered lands, (and the starting point of such surveys may be established by 
3 ŝto 5 kenya pore epay 0 = section lines as timbered 
or township an ‘or section lines in prairie or open d $1 
ile for stexidand Tease int prairie GE oped Tanda: ergy ey 


Mr. HOLMAN. That amendment proposes to change existing law, 
and therefore I must makea point of order upon it. 

Mr. PAGE. I would like to ask the gentleman if the law as it now 
stands upon this subject was not inserted in an appropriation bill? 

Mr. BELFORD. Of course it was. 

Mr. HOLMAN. The last sundry civil appropriation bill by inde- 
pendent legislation fixed the compensation for the survey of pub- 
lic lands with reference to the system of triangulation and the fix. 
ing of geodetic points. The — of order that I make on the pro- 

amendment is that while it changes existing law it is not ini 
the interest of economy, whereas the parinn as it now stands on 
the statute-book, although a change of the then existing law, wasin 
the interest of economy, 

Mr. PAGE. Prior to the first session of this Congress the law pro- 
Mov for either $14 or $16 per linear mile for the survey of timber 

nds. 

Mr. BELFORD. It was 815 per mile. 

Mr. PAGE. The Committee on Appropriations recommended the 
change which was made in the appropriation bill passed at the last 
session. If that committee then had the power to regulate the price 
of the survey of the public lands or the amount to be paid per mile by 
a clause in an appropriation bill, it has now equally the right to in- 
crease us poa, 

The CH MAN. It would be proper to change the law if in the 
interest of economy and retrenchment; not otherwise. 

Mr. PAGE. It is in the interest of justice and right. I do not 
think the point of order will hold good. The appropriation bill of 
last year changed the existing law and this amendment proposes to 
change that law. 

TheCHAIRMAN. As the Chairunderstands, an amendment chang- 
ing an existing law is not in order unless it is in the interest of econ- 
omy or retrenchment. It is conceded that this amendment is not in 
that interest, and therefore it is out of order. 


The Clerk read as follows: 
logical and hical surveys: 
Fore einen of the geological and geogra; hical survey of the Territo- 
ries of the United States, under the direction of . — of the Interior, by 


Professor F. V. Hayden, $50,000, to be immediately available. 


Mr. TOWNSEND, of Pennsylvania. I move to amend the para- 
aph just read by striking out “$50,000” and inserting “$75,000.” 
This is the oldest geological and graphical survey that has been 
authorized by the Government. It has received the fostering care 
of the nation for eight or ton 8 receiving from time to time 
appropriations of $75,000 to ts As was very well stated the 


other day by one of my colleagues from Pennsylvania, this matter 
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came before the Committee on Publie Lands of the last Congress, 
when it was thoroughly examined; and it was unanimously the opin- 
ion of the committee that this enterprise should continue to receive 


the care and support of the Government. 

In the limited time during which this survey has been carried on, 
it has done a great work in the exploration of our western territory. 
Professor Hayden has in that time surveyed ially Nebraska, Wy- 
oming, Colorado, New Mexico, Montana, Idaho, and Utah. He has 
brought to public notice vast tracts of land hitherto unknown, some 
of them valuable for their deposits of gold, silver, iron, quicksilver, 
and copper; and he has pointed out to people who wish to emigrate 
from the thickly settled, densely popula perhons of the country 
suitable tracts of the public land on which they may settle. 

This survey has ved the commendation of all the scientific so- 
cieties of the country and has also become well known to the learned 
societies of oy ee So well established is its character, so highly 
is it thought of by those learned societies that they have given it 
universal commendation ; and Professor Hayden is now the recipient 
of the honor of more than tweuty-five memberships of learned socie- 
ties of Europe and America. 

This survey is valuable in every direction. It has not of late years 
received that adequate support which it deserves; and there are now 
on hand, waiting an 5 several volumes ready for publi- 
cation. Already some forty-one publications connected with this sur- 
vey have been issued, publications of the greatest value which are 
eagerly sought for not only in this country but throughout the world. 

Here the hammer fell.] 
Lr. HOLMAN. I now ask that by unanimous consent all debate 
on this paragraph cease. 

Several MEMBERS. O, no. 

Mr. BANKS. I hope the gentleman from Indiana will let us have 
a little more time. 

Mr. HOLMAN. I move that the committee rise in order that the 
House may close debate. Gentlemen must see that if this bill is not 
put through within the next hour or two it cannot get through at 
this session. 

Mr. TOWNSEND, of Pennsylvania. I hope we shall have oppor- 
tunity to be heard. 

Mr. BANKS. Let us have fifteen or twenty minutes. 

The question being taken on the motion that the committee rise, 
there were—ayes 91, noes 42. No quorum voting. 

Mr. TOWNSEND, of Pennsylvania. I call for tellers. 

Mr. HOLMAN. Does the gentleman want to force an extra session 
of Congress? X 

Mr. BANKS. We only ask fifteen minutes; a vote by tellers and 
the rising of the committee will take almost that much time. 

8 were ordered; and Mr. BANKS and Mr. HOLMAN were ap- 

n . 

The committee divided ; and the tellers reported—ayes 92, noes 42. 

So the motion was agreed to. 

The committee accordingly rose; and Mr. CLYMER having taken 
the chair as 8 er pro tem Mr. BUCKNER reported that the Com- 
mittee of the Whole on the state of the Union, having, according to 
order, had under consideration the Union generally, and particularly 
the sundry civil b bill, had come to no resolution thereon. 

Mr. HOLMAN. I ask unanimous consent that all debate in Com- 
mittee of the Whole on the paragraphs in regard to explorations or 
surveys be limited to ten minutes, 

Mr. BANKS. Say fifteen minutes. 

Mr. HOLMAN, Well, I modify my motion, so as to close debate on 
these ie hs in fifteen minutes. 

Mr. STE SON. I desire to offer an amendment to the paragraph 
in relation to Major Powell. 

Mr. HOLMAN. This motion will not cut off amendments. 

The motion of Mr. HOLMAN was to. 

On motion of Mr. HOLMAN, the House again resolved itself into 
Committee of the Whole (Mr. BUCKNER in the chair) and resumed 
the consideration of the sundry civil appropriation bill, 

Mr. BANKS. I hope that the committee will agree to the amend- 
ment offered by the gentleman from Pennsylvania, [Mr. TOWNSEND. ] 
It is substantially for the publication of the results of surveys com- 
pleted within the last two e and not yet published, embracing 
seven Territories—Idaho, Montana, Wyoming, Colorado, Utah, New 
Mexico, and Dakota. These surveys are important, and the report 
of them includes information of great value in relation to all these 
Territories, their geology, topography, mineralogy, irrigable lands, 
the mountain structures (so far as they eee Cc.) and 
the climatic conditions of that large section of the continent. The 
Government has expended liberal and large sums of money for the 
3 of emcees | by careful and exact scientific surveys this in- 

ormation that is indispensable to a knowledge and settlement of the 
country. How unwise it is to get it at such cost unless we publish 
it? that is required to print the surveys that have been com- 
pleted in the last two years in relation to these seven Territories and 
embracing all these important features that I have enumerated is the 
small amount pro by the . from Pennsylvania, Twen- 
ty-five thousand dollars can well be appropriated, evenin this porod 
the de- 


of industrial and financial depression, which aids so directly 
velopment of the material wealth of the Republic. 


I will not take up the time of the committee furtber, Mr. Chairman, 
but express the hope that the committee will vote for this amend- 
ment. 

Mr. SEELYE. Mr. Chairman, the discussion this morning only 
illustrates the propriety of the remark I made the other day, that we 
ought to have a bureau of surveys. The increased appropriation for 
the general survey of the Territories seems to me to have been wise, 
but that survey is far less desirable than these particular surveys 
which are now before the House. Itis well known that we have not 
an acre of arable land west of the one hundredth parallel, except a 
little in the Northwest, which can be brought under cultivation ex- 
cept by engineering appliances, for the reason that there is less than 
twenty-four inches rain-fall in all this ion. Hence one thing we 
need to know is what part of this vast territory can be brought un- 
der cultivation by irrigation. 

Besides that, there is a large portion of valuable mineral lands, as 
we know, besides valuable coal-fields, valuable timber lands, and 
also vast regions of pasturage. 

Now, in order to know where these lands lie, what these lands are, 
and how valuable they are, we Ser ee particular surveys which 
Professor Hayden and Major Powel conducting. I hope the in- 
creased appropriations offered by the gentleman from Pennsylvania 
[Mr. TOWNSEND] for Professor Hayden, and to be offered as I under- 
stand by unanimous vote of the Committee on Public Lands for Major 
Powell, will be voted by this committee. It is indispensable we 
should have this in order that we may know exactly what the terri- 
tory is and in order we may bring it into use. 

Mr. BELFORD. I hope the amendment offered by the gentleman 
from Pennsylvania will prevail, and that nothing will be done to 
embarrass the carrying forward of these surveys in the West. With 
the exception of last year, the usual appropriation made has been 
$75,000. The survey now has an organization of learned scientists, 
and any legislation impairing its efficiency would be especially detri- 
mental to the State I have the honor to represent. I am familiar 
with the work of this survey, as mach of its labors have been per- 
formed in Colorado, and I am justified in declaring that the results 
of these surveys have added infinitely more to the revenues of the 
Government by stimulating immigration and settlement in that re- 
gion than three times the amount appropriated. 

Every country of Europe that enjoys a permanent and stable gov- 
ernment has its geological surveys, continues them for years, and 
prizes the work done. In France the first survey was organized in 
1811, in Great Britain in 1835, and both countries have continued them 
to the present day. In Germany ps to the formation of the pres- 
ent empire every one of the small states which now constitute the 
empire had its own geological survey, which even now, inspite of 
the consolidation, is carried on 2 5 a separate bureau. 

The practical results obtained by surveys of this kind are depend- 
ent somewhat upon the character of the country explored and upon 
the standard of the work. 

One of the greatest and most inexhaustible sources of revenue for 
a country is its mineral wealth. This has been duly recognized in 
foreign countries, and the control over mineral and kindred deposits 
has been exercised and retained by the Government. In order to pre- 
vent the useless waste of money and time in“ prospecting,” especial 
attention is given by the members of surveys to the mineral resources 
and very valuable results have been obtained. It has been estimated 
by the late Professor Jukes, formerly in charge of the ona, geo- 
logical survey, that no less than £150,000 have been uselessly ex- 
pended there in the search for coal. Had good and reliable geological 
maps, accompanied by the necessary sections, been on hand, much of 
this wonld have been saved. With the aid of these, even a man ig- 
norant of geological laws could have determined with a considerable 
degree of accuracy the existence or absence of valuable minerals at 
any one given locality. While on the one hand a saving is thus 
effected, on the other absolute gains to the State and community may 
result from discoveries made. 

Taking the case of the United States, where thousands of square 
miles are as yet unexplored afd are owned by the Government, it 
seems absolutely necessary that we should follow the example of older 
countries, and in justice to the Government and to the people have 
these examinations made. Theunknown wealthof our western country 
in precious metals, coal, salt, &c., can much sooner be brought to 
light by the aid of a well-organized survey than otherwise; and again, 
regions of doubtful value can be examined and their merits or de- 
merits be made known to those who otherwise would waste time and 
money on them. This is but one of the practical features of a geolog- 
ical survey. Another is that touching agricultural interests. It is 
well known how much depends upon ekucwiolas of the character of 
the soil which we propose to cultivate. A geological map, accompa- 
nied by a faithful report, will invariably afford valuable suggestions 
as to the information desired. Professor Lesley, one of the veteran 
geologists of the United States, says a geological survey“ is designed 
to teach all, every farmer, every citizen, what and where are his 
stuffs for livelihood.” 

In a thickly settled country geological investigations can be made 
more readily and ata smaller expense than in an unsettled one. 
Wherever mineral deposits in large or small quantities exist in the 
former, they will be comparatively well known, and it then devolves 
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upon the survey to determine their horizontal and vertical extent. 

In an entirely unknown district the responsibility is much greater. 

By his own exertions the geologist must find these deposits and by 

publ 3 their existence confer a benefit upon his government and 
e. 

9 of importance is, how shall such surveys be carried on, 
and by whom? 

Here again we may perhaps best inquire into what has been done 
in countries of much older civilization than the United States. In 
all of them the control of surveys is vested in the central govern- 
ment. Competent men are appointed to take charge of the work and 
submit their reports and all other results to those authorized to receive 
them. One advantage the geologists of those countries have that have 
mainly been under military rule for so long a time is that they are 
supplied with maps pre for military purposes reduced from the 
large scale maps belonging to the land offices. Professors of univer- 
sities and others of recognized ability in some instances are intrusted 
with carrying out the work. 

These surveys are the avant-coureurs or pioneers of our western 
civilization. They push forw into our vast public domain; ex- 
plore the valleys, pe cations, ahd mountains, and by their examina- 
tions, as presented in their annual reports, geological and mineralogi- 
cal maps, we are informed of our mineral deposits; and ouragricultural, 
grazing, and irrigable lands are described, altitudes made known, 

tany reported upon, and incidental to this our whole natural his- 
tory is given, all of which aggregate to us a knowledge incalculable 
in its importance, 

Mr. MONROE. I move to strike out the last two words of the 
amendment proposed by the gentleman from Pennsylvania [Mr. 
TOWNSEND] for the sake of calling the attention of the committee 
to one or two points in favor of these explorations which have not 
yet been presented, 

I wish to make mention of one fact which has lately been presented 
to the American public as illustrating the great importance of per- 
fectly accurate and thorough surveys of all our Territories at an early 


riod. 

Pi is well known to many members of the House that the great State 
of New York lately, through its Legislature, organized a company to 
resurvey that whole State. It was found that all the old surveys 
were inacenrate, and a gentleman of great intelligence from the State 
of New York with whom I had the pleasureof conversing the other day 
told me that there was great doubt whether there wasa single county 
line or a single township line in the whole State which was strictly 
correct, and hence the act for a new survey of the State for the sake 
of accuracy. The surveyors have recently been fixing the corners of 
some counties. They found the old surveys very inaccurate. Many 
ludicrons blunders have occurred and some oppression has been suf- 
fered in taxation in that State in consequence of those errors. Rail- 
roads, for instance, I am told in some cases have submitted to the in- 
justice of paying taxes twice over in different townships becuuse the 
boundary between the townships was not clearly ascertained. Other 
wrong and confusion have occurred in consequence of these inaccu- 
racies. 

Now, what we need in order to prevent evils like this is to have 
our new Territories surveyed in the manner in which the Hayden 
party are surveying, by 8 and by astronomical observa- 
tion. A party like this of Hayden’s begin by establishing a few 
prominent points, such as mountain peaks: Their exact locality is 
tixed by astronomical observation. en with base lines determined 
in this way, they proceed to -survey the territory by triangulation, 
fixing the locality of all prominent points. All subsequent surveys 
z PET public lands then can be made from these points so esta 

8 

Jas told by this gentleman from New York that it would perhaps 
cost the State of New York $5,000,000 at this late day to have an ex- 
actly thorough survey of that State—one which could be trusted. 

Just one word more. I want to call the attention of this commit- 
tee, and think it but a simple act of ce to do so, to the excellent 
reputation of Professor Hayden, the head of this survey, in regard 
to economy in the expenditure of the public moneys. I want to call 
the attention of my friend from Indiana, [Mr. HOLMAN,] the chair- 
man of the Committee on Appropriations, to that fact. He is prob- 
ably aware of the fact that Professor Hayden is regarded by the 
Department as being e partion Ar in regard to the manner 
in which every dollar is spent. He is a strict constructionist of the 
law, and makes it a matter of conscience that not one cent of the 
money appropriated to his shall be expended otherwise than 
according to the spirit and the letter of the law. 

[Here the hammer fell. ] 

Mr. HOLMAN rose. 

Mr. TOWNSEND, of Pennsylvania. I ask the gentleman from In- 
diana to allow me a minute to explain. 

Mr. HOLMAN. The gentleman has explained well and fully al- 
ready. I wish to say that these surveys commenced a few years ago 
with an appropriation of $5,000. A gentleman by the name of J. Ross 
Browne commenced this system with an e geri of $5,000, and 
as the natural result of entering upon this species of expenditure, we 


- have now appropristed by this bill the sum of $108,000 for surveys 
which may 


performed this year, or postponed to next year, or the 


ries of the United States, under the direction of the 


year after, without any injury to the public interests whatever; aud“ 
et gentlemen are seeking toincrease the amount of this appropriation. 

Mr. LUTTRELL. Is not a portion of this appropriation used for 
the 3 of the works in regard to the results of the expedi- 
tion 

Mr. HOLMAN. I am willing that they shall use as much of the 
$50,000 as they wish. But I assert, in the the present condition of 
our affairs—in the present condition of the taxation of our country, 
the oppressions resting on the shoulders of labor, the arduousness of 
the struggle to pass through this crisis in the financial affairs of the 
country—the appropriation of large sums of money for purposes 
which may be postponed as well as not is actually cruel and oppress- 
ive and entirely unjustifiable. I think the appropriations recom- 
mended by the Committee on N for Professor 
Hayden, $20,000 for Lieutenant Wheeler, $20,000 for Major Powell, 
and $18,000 for Major Elliott—are very ample. And yet, although 
these appropriations have now swelled to the enormous proportions 
I have stated, an additional $25,000 is asked for. 

It should be remembered also, that many of these are duplicate 
surveys, going over the same ground. I ask gentlemen to be satistied 
with a moderate appropriation, at least until these surveys shall be 
placed under some common head so that these expenditures may be 
intelligently applied, instead of being applied in going over the same 
groun I now ask that the amendment offered may be read, as I 
desire to make a modification of it. 

Mr. BANKS. Will the gentleman from Indiana allow me to ask 
him one question? I ask him, is it ible to revive the financial 
affairs of this country by strangling the efforts of its people to in- 
crease the development of its material resources ? 

Mr, HOLMAN. This is not for the benefit of the people at all, as 
the gentleman knows. It is for the benefit of the shrewd adventur- 
ers who avail themselves of the information afforded by these sur- 
veys. The real pioneers and frontiersmen are left behind while spec- 
ulators get ahead. I ask that the amendment may be read. 

The Clerk read as follows: 


Strike ont $50,000" and insert $75,000" in the first paragraph under the head 
“ geological and geographical surveys.” 

Mr. WALLING. Lask the Clerk to report the paragraph as it will 
be read if thus amended. 

The Clerk read as foliows: 


For the euntinuation of the geological and geographical survey of the Territo- 
Becretary of the Interior, by 
Professor F. V. Hayden, $75,000, to be immediately available. 


Mr. TOWNSEND, of Pennsylvania, rose. 

The CHAIRMAN. The time allowed by the House for debate on 
this paragraph has expired. 

The question being taken on the amendment of Mr. TOWNSEND, 
of Pennsylvania ; there were—ayes 86, uoes 55. 

Mr. HOLMAN. A quorum has not voted. I call for tellers. 

Tellers were ordered; and Mr. HOLMAN, and Mr. TOWNSEND, of 
Pennsylvania, were appointed. 

5 Dis wei dat again divided; and the tellers reported ayes 97, 
noes 53. 

So the amendment was agreed to. 

Mr. HOLMAN. I give notice that I will ask for a vote on this 
amendment in the House. 

The Clerk read the following amendment: 


For the completion of the geographical and geological survey of the Rocky 
Mountain region, including the preparation and publication of maps, charts, and 
other illustrations n for the re of said survey, by J. W. Powell, 
under tion of the ary of the Interior, $20,000, to be immediately 


available. 
Mr. STEVENSON. I offer the following amendment: 
Strike out 820,000“ and insert $50,000.” 


I think sufficient has already been said on this subject to render 
unnecessary any further argument. 

The question being taken on Mr. STEVENSON’s amendment, there 
were—ayes, 72, noes 49. 

Mr. HOLMAN. A quorum has not voted. I shall not make that 
point, bnt shall ask for a vote in the House. 

So (further count not being called for) the amendment was agreed 


to. 

The CHAIRMAN. The reading of the bill is now completed; but 
there is still pending the point of order made by the gentleman frem 
Michigan [Mr. eee hoy the last paragraph of the bill. The Clerk 
will read that paragraph. 

The Clerk read as follows: 


That the sum of $375,000, or so much thereof as may be necessary, be appropri- 
ated to pay the amount due to mail contractors for mail service ‘ormed in the 
States of Alabama, Arkansas, Florida, Georgia, Kentucky, Louisiana, Mississippi, 
Missouri. North Carolina, South Carolina, Texas, Tennessee, and Virginia, in the 
years 1859, 1860, 1861, and before said States res vely engaged in war against 
the United States: and the provisions of section of the Revised Statutes of the 
United States shall not be 5 to the payments herein authorized: Provided, 
That any such claims which have been paid by the Confederate States government 
shall not be again paid. 


Mr. VANCE, of North Carolina, I wish to offer an amendment to 
the last paragraph. 


1877. 


CONGRESSIONAL RECORD—HOUSE. 


1953 


Mr. BLOUNT. I understand that the point of order is pending. 
The CHAIRMAN. The point of order raised by the gentleman 


from git es is 7 

Mr. CONGER. If gentlemen wish to offer a substitute for this para- 
graph which may not be liable to the same objections, I am willing 
to withdraw the point of order for the present until the substitute is 
read. I do not, however, withdraw it entirely. 

Mr. VANCE, of North Carolina. I offer the following amendment: 


That the Secretary of the Interior be, and he is Leet anthorized and directed 
| Chief Syrd R. Welch and C. H. Tayle 


diem each, for serv- 

tati from any funds under 
the control of said Secretary belonging to said band of Cherokee Indians: Provided 
Surther, riation be mad 


Mr. HOLMAN. That amendment is not germane to the paragraph 
upon which the question of order was raised. 
The CHA The Chair decides that it is not germane to the 


aragraph. 
Mr. VANCE, of North Carolina. I understood that the gentleman 
from Michigan had withdrawn the point of order, and this is simply 
an amendment to the paragraph: 

The CHAIRMAN. The point of order was withdrawn by the gen- 
tleman from Michigan on the supposition that there would be a sub- 
stitute offered for the paragraph. 

Mr. VANCE, of North Carolina. Does the Chair rule that I cannot 
at any time offer the amendment? 

The CHAIRMAN. The Chair rules no such thing. The Chair rules 
that the amendment is not germane to this p phe 

Mr. COX. I desire to offer an amendment to the paragraph, to 
come in at the end of it. 

The CHAIRMAN, It is not in order unless it is intended to perfect 
the paragraph. 

Mr, COX. I think it will perfect a very imperfect bill. 

The CHAIRMAN. The committee is now considering the last ok g 
agraph in the bill, and is waiting for an amendment to be offered to 
perfect that paragraph. < 

Mr. CONGER. I understood that some gentleman intended to offer 
a substitute for this paragraph which perhaps would relieve it of 
the objection which exists to it. I heard that intimated by some 
gentleman. If it is not the case, I presume the Chair will allow the 
point of order to be renewed. 

The CHAIRMAN. ‘The clause is now before the committee; the 
gentleman withdrew the point of order. 

Mr. HOLMAN. Did the gentleman from Michigan withdraw the 
point of order finally? 

Mr. CONGER. I withdrew the point of order in order that the 
substitute might be offered which would remove the objections to 


the clause. 
A But no substitute is offered. 

Mr. PIPER. I raise the point of order. 

The CHAIRMAN. The gentleman will state it. 
i mes PIPER. The point of order is, that this clanse changes exist- 

ng law. 

The CHAIRMAN, The point of order made by the gentleman from 

Michigan [Mr. CONGER] was that there is no existing law author- 


ising this 5 

r. BLOUNT. I desire to be heard upon that question. I regret, 
sir, that after ten years since our civil strife has closed an objection 
of this character should have come from any section or party of this 
Union, and especially is it a matter of regret that it should come from 
a member of my own party. 

Sir, there is no page of English history which its historians have 
written with more pain, which its moralists have contemplated with 
more disapprobation, which itsstatesmen have regretted more keenly, 
than that sort of legislation known as bills of attainder, bills of pains 
and penalties. 

Mr. PIPER. I would inquire if the gentleman from Georgia is 
speaking to the merits of this question or to the point of order 

The CHAIRMAN. The gentleman from Georgia [Mr. BLOUNT] 
must confine himself to the point of order. 

Mr. BLOUNT. I hope I may be allowed to proceed. 

Mr. PIPER. Iobject to the gentleman proceeding to argue the 
merits of the case. 

Mr. BLOUNT. I think I shall be able to show that what Iam now 
saying is 1 pee to the point of order. 

Mr. ER . The point of order is a very clear one and needs no 
argumen 

he CHAIRMAN. The gentleman must confine himself to the 
point of order. 

Mr. BLOUNT. I will do it. 

Mr. PIPER. I object to the gentleman proceeding to argue the 
merits of the case. 

Mr. BLOUNT. The gentleman from California has objected fre- 
quently, and I hope he will be satisfied now; and I think I shall be 
able to show that what I am saying is pertinent to the point of order. 

During our revolutionary struggle there was scarcely a single one 
of the States but which had passed bills of attainder. Property had 


been confiscated and rights destroyed under sweeping legislation, by 
V—123 


which the parties involved were denied the right of trial by jury, de- 
nied the right of trial at all; and ere five years had ela after the 
close of the struggle which gave birth to all these animosities and 
hates, our fathers were enabled to rise up in a spirit of patriotism 
and a spirit of liberality and throw off these prejudices and return to 
healthy and wholesome legislation. 

The CHAIRMAN. The Chair would state to the gentleman from 
Georgia [Mr. BLOUNT] that he would prefer to hear him upon the 
question of order rather than upon the merits of the case. 

Mr. BLOUNT. If the Chair will permit me, I think I shall make 
what I amsaying pertinent to the point of order before I get through. 
Iam willing to stop if the Chairman will not take my statement to 
that effect. 

Sir, when our fathers came to adopt the Constitution they expressly 
enacted this provision: 

That no bill of attainder or ez post facto law shall be passed. 


They put an inhibition against Congress enacting any legislation 
which was in the nature of bills of attainder or ex t facto laws. 
Now, sir, what is the clause of the existing law? The language is 
as follows: 

Sac. 3480. It shall be unlawful for any officer topay any account, claim, or demand 
against the United States which accrued or existed prior to the 13th day of April, 
1861, in favor of any person who oted. 9 or in any manner ed 
the late rebellion, or in favor of any person who during such rebellion was not 
known to be opposed thereto, and distinctly in favor of its sappression. 


The claim here is a claim for services rendered by persons in carry- 
ing the mails of the United States. It is conceded on all hands that 
the services were rendered and that the right of the parties to pay- 
ment has accrued. 

5 Me BANNING. Will the gentleman allow me to ask him a ques- 
on 

Mr. BLOUNT. Iwill. 

Mr. BANNING. Is this claim for carrying the mails in Confederate 
States after secession ? 

Mr. BLOUNT. Not at all; these claims originated before there was 
any 7557075 of secession. 

Mr. HOLMAN. Will the gentleman allow me to ask him a question 
pe poet on the merits of the proposition and not on the point of 
order 

Mr. BLOUNT. Certainly I will. 

Mr. HOLMAN. My question is this: These mail contractors were 
paid and are paid still by drafts on the several postmasters on their 
route. Is the gentleman able to state what loss the Government sus- 
tained by reason of the failure to pay these drafts by the postmas- 
ters on the respective routes? In other wo how much of the 
money in the hands of the postmasters and which was subject to be 
sopu to the payment of these contractors was lost in consequence 
of the contractors not receiving their drafts and not presenting them 
Tor paypan 7 

. BLOUNT. If there was any fault on the part of the postmas- 
ters, certainly the contractors should not be punished for that. I did 
not intend, however, to turn aside from the point of order and discuss 
the merits of the proposition itself. 

Mr. VANCE, of North Carolina. Will the gentleman allow me to 
ask him a question in the line just su ted by the question of the 
gentleman from Indiana, [Mr. HOLMAN? ] 

Mr. BLOUNT. I would have no objection myself, but my friend 
must see the disposition of the Chair to get rid of this point of order, 
and if I allow these interruptions I will be stopped. 

The CHAIRMAN. The Chair holds that the merits of the question 
are not now in controversy at all; the question before the committee 
is whether there is any law of Congress now in force which would au- 


thorize this a 8 
HERROT, So I understand, and I was addressing myself to that 
question. 


Mr. HOLMAN. Produce the law. 

Mr. BLOUNT. I will do so in my own way, if you please. I was 
first stating what were the facts. 

Mr, W. ING. Will the gentleman allow me a question? 

Mr. BLOUNT. I hope the gentleman will not interrupt me now. 
I will be willing to answer any question when we reach the discus- 
sion upon the merits of this proposition. The gentleman must see that 
Ph Chairman as well as members of the committee are impatient of 

elay. 

I say that as a matter of fact it is admitted that this is a debt due 
from the Government of the United States. The very clause in the 
Revised Statutes which has been cited for the purpose of showing 
that this provision is out of order recognizes that very fact. It can- 
not escape or avoid the force and effect of the Constitution, but it 
simply says to the officers of the United States, you shall not pay 
these debts. Had it not been for that provision of the Revised Stat- 
utes, these debts might have been paid out of some fund. This pro- 
vision restrains the officers of the Government from paying to citizens 
what are their just dues. The law, therefore, is in the nature of a 
bill of attainder or of pains and penalties. Chief-Justice Story says: 

Bills of attainder, as they are technically called, are such special acts of the 
Legislature as inflict capital punishment upon persons supposed to be guilty of 


high offenses, such as treason and felony, without any conviction in the ordinary 
course of judicial proceedings. If an act inflicts a milder degree of punishment 
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than death, it is called a bill of pains and penalties. But in the sense of tho Con- 
stitution it seems that bills of attainder include bills of pains and ties; for 
the Supreme Court have said: “ A bill of attainder may affect the of an indi- 
vidual, or may confiscate his property, or both.” 


Then he goes on to discnss this matter at large; but I will not 
take up the time of the Committee of the Whole by reading what 
he says upon it. He concludes by saying: 

The injustice and iniquity of such acts, in constitute an irresistible ar- 
gument against the existence of the power, a free government it would be in. 
tolerable; and in the hands of a reigning faction it might be, and ee oe 

al to the ruin and death of the most virtuous citizens. Bills of sort 
have been most usually passed in England in times of rebellion, or of gross subser 
viency to the Crown, or of violent political excitements ; periods in which all na- 
tions are most liable (as well the as the enslaved) to forget their duties and 
to trample upon the rights and liberties of others. 

I will not take up the time of the committee by referring to the 
decision in Wallace, in relation to attorneys who were prohibited 
by law from practicing in the Federal courts. The decision is quite 
familiar to you, and it is simply necessary for me to state that it is 
there held that such a law is in the nature of a billof pains and penal- 
ties, and as such obnoxious to the Constitution of the United States 
which provides that no such legislation should be had. 

The Chair will also remember that in the State of Missouri there 
were provisions requiring shat clergymen and priests should subscribe 
an oath that they not taken up arms against the Government of 
the United States. In 4 Wallace that question comes up, and if is 
held that those provisions are inimical to the Constitution of the 
United States and therefore void. 

In this case it is admitted that these sums of money are due to these 
persons. There is nothing in the way of their parmect except the 
statute of the United States requiring that the officers of the Govern- 
ment shall not pay them. That statute, therefore, is inimical to the 
provision of the Constitution to which I have referred, The Consti- 
tution itself declares that it shall not be in the power of Con to 
pass any bill of pains and penalties. If that be true, and if the Con- 
stitution and the laws p. in pursuance thereof are the laws re- 
ferred to by our rules, then I insist that this point of order does not 
apply against this provision, that the Constitution cannot be defeated 
in that way. It io an axiomatic proposition that this very law itself 
is in opposition to the Constitution. Therefore it is the bounden duty 
of the Chair to so rule. 

I had hoped that ten years after our civil strife had closed we 
would have reached a period when no man would invoke anything to 
embarrass legislation which springs out of a period of strife and of 
heat, and is always discarded when passions subside and the better 
feelings of the human heart rule. 

[Here the hammer fell.] 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. HANCOCK. I wish to submit a few observations upon the 
pomi of order, which, as I understand, is that there is no pre-existing 

w authorizing this appropriation. I respectfully submit that this 
isa mistake. There are pre-existing laws authorizing the payment 
of all these different sums of money. The laws in force at the time 
the contracts were entered into under which these services were per- 
formed were ample to meet the requirements of the rule. ‘They au- 
thorized the appropriation of money sufficient to pay the indebted- 
ness of the Government arising under the contracts. 

The law which has been referred to by some members as constitut- 
ing a bar to an Spe eee by Congress is not, as I conceive, of 
that character. That law, which I have not now at hand, but the 
substance of which I recollect very well, (it is section 3480 of the Re- 
vised Statutes,) is no inhibition upon the action of Congress with 
reference to these claimsor any of likecharacter. The full scope and 
object of that law was simply to prescribe a rule for the government 
of the accounting officers in disbursements of money that might pos- 
sibly have been appropriated for the liquidation of claims of this 
character. The act provides that no claims originating prior to the 


war—— 

Mr. HOLMAN. Mr. Chairman, this subject is certainly very well 
understood. It has been discussed in the Honse half a dozen times. 
As the hour of twelve o’clock is at hand I will, if the gentleman gives 
way, move that the committee rise. 

The motion that the committee rise was a; to. 

The committee accordingly rose; and the Speaker having resumed 
the Chair, Mr. BUCKNER reported that the Committee of the Whole 
on the state of the Union, having had under consideration the sundry 
civil appropriation bill, had come to no resolution thereon. 

The SPEAKER. The hour of twelve o’clock having arrived, the 
Chair decides that a new legislative day begins. 


PETITIONS, ETC. 

The following petitions, &c., were presented at the Clerk’s desk 
under the rule, and referred as stated : 

By the SPEAKER : Protest of citizens of Philadelphia against sub- 
mitting to the decision of the electoral commission, because of its 
injustice and unfairness, to the committee on the privileges, powers, 
and duties of the House of Representatives in counting the vote for 
President and Vice-President of the United States. 

Also, the petition of citizens of Pennsylvania for cheap telegraphy, 
to the Committee on the Post-Office and Post-Roads. 


By Mr. BLAND: A paper relating to the establishment of a post- 
route from Saint James to Swiss, Missouri, to the same committee. 

By Mr. CABELL: The petition of citizens of Pittsylvania County, 
Virginia, for cheap telegraphy, to the same committee. 

By Mr. CRAPO: The petition of Alexander H. Corey and others, of 
8 Massachusetts, for cheap telegraphy, to the same commit- 


By Mr. CROUNSE: The petition of J. H. Eddy and others, of Ne- 
braska, that settlers on the public lands may have the time of their 
residence on claims as e e credited, when converting their 
occupation into one under the homestead law, to the Committee on 
Public Lands. 3 

By Mr. DUNNELL: Memorial of the Legislature of Minnesota, ask- 
ing for the amendment of the tree-culture act, to the sams committee. 

Also, memorial of the Legislature of Minnesota, that the time in 
which applications for pensions may be made be extended two years, 
to the Committee on Invalid Pensions. 

By Mr. EGBERT: The petition of citizens of Youngsville, Penn- 
sylvania, for cheap telegraphy, to the Committee on the Post-Office 
and Post-Roads. 

By Mr. FELTON: The petition of citizens of Georgia, for a post- 
route from Villa Rica, to Draketown, Georgia, to the same committee. 

Also, the petition of citizens of Georgia, for a post-route from Rome, 
Georgia, via Mellville, Foster's Store, and Alpine, to Valley Head, 
Alabama, to the same committee. 

By Mr. FULLER: Joint resolution of the Legislature of Indiana, 
asking that the names of John H. Killgore, George W. Johnson, and 
Owen Johnson, late members of Company A, Fortieth Regiment In- 
diana Veteran Volunteer Infantry, be restored to their PEENE places 
upon the rolls of the Army, to the Committee on Military Affairs. 

By Mr. HUBBELL: The petition of M. O. Williams, E. P. Wight- 
man, and 26 other residents of Evart, Michigan, for cheap telegraphy, 
to the Committee on the Post-Office and Post-Roads. 

By Mr. HUMPHREYS: A joint resolution of the Legislature of 
Indiana, that the names of John H. Killgore, George W. Johnson, and 
Owen Johnson, late of Company A, Fortieth Regiment Indiana Vet- 
eran Volunteer Infantry, be restored to their original places upon 
the rolls of the Army, to the Committee on Military Affairs. 

By Mr. LORD: The petition of Charles M. Kinney, J. M. Butler, 
and other citizens of New York, for the repeal of the check-stamp 
tax, to the Committee of Ways and Means, 

Also, the petition of H. D. Talcott, J. M. Butler, and other citizens 
of Oneida County, New York, for the repeal of the bank-tax laws, to 
the same committee. 

By Mr. LUTTRELL: The petition of Emma Jean Clark, for a 
pension, to the Committee on Invalid Pensions, 

Also, the petition of citizens of Marion County, California, for 
8 2 telegraphy, to the Committee on the Post-Office and Post- 


oads. 

By Mr. NEIL: Resolutions of the Board of Trade of Philadel- 
phia, favoring the opening of negotiations looking to the abolition 
of the payment of light-dues in the ports of the Kingdom of Great 
Britain, to the Committee on Commerce. 

Also, resolutions of the Board of Trade of Philadelphia, asking for 
the organization of a national department to be the depart- 
ment of commerce, to the same committee. 

Also, resolutions of the select and common councils of Philadelphia, 
requesting such action as may be necessary to have the original chart 
of the Declaration of Independence preserved in Independence Hall, 
to the Committee on the Centennial Celebration. j 

Also, the petition of John D. Yerkes, for an increase of his pension, 
to the Committee on Invalid Pensions, 

By Mr. ROBBINS, of North Carolina: Resolutions of the Legisla- 
lature of North Carolina, asking for such legislation as will secure an 
honest and just adjustment of the affairs of the Freedman’s Savings 
Bank, to the Committee on the Judiciary. 

By Mr. RUSK: Two 3 one from citizens of La Crosse and 
and Jackson Counties, Minnesota, for a post-route from West Salem 
to Melrose; the other from citizens of Monroe aud Jackson Counties, 
Minnesota, for a post-route from Melrose to Sparta, Minnesota, to the 
Committee on the Post-Office and Post-Roads. 

Also, the petition of citizens of Bergen, Wisconsin, for cheap te- 
le; raphy, to the same committee. 

y Mr. SAYLER: The petition of Henry Birch and other creditors 
of the District of Columbia, for a final settlement of their claims, to 
the Committee for the District of Columbia. 

By Mr. SPRINGER: The petition of citizens of Illinois, for cheap 
telegraphy, to the Committee on the Post-Office and Post-Roads. 

By Mr. STRAIT: A joint resolution of the Legislature of Minnesota, 
for an amendment to the act of Congress approved March 13, 1874, 
in relation to growing timber on western prairies, to the Committee 
on Public Lands. 

By Mr. WALSH: The petition of B. Brenner and other citizens of 
Washington County, Maryland, who feel aggrieved at the action of 
the electoral commission in refusing to take testimony concerning the 
frauds of the Louisiana and Florida returning boards, urging that 
the House exert every legal and constitutional means to defeat the 


consummation of the contemplated fraud, to the committee on the 
. powers, and duties of the House of Representatives in count- 
g the electoral vote for President aud Vice-President. 
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IN SENATE. 
TUESDAY, February 27, 1877—10 a. m. 


The recess having expired, the Senate resumed its session. 
DRAINAGE OF TIBER CREEK VALLEY. 


The PRESIDENT pro tempore laid before the Senate a letter from 
the commissioners of the District of Columbia, transmitting a report 
of the engineer in charge of public works, made in obedience to the 
resolution of the Senate of June 8, 1876, relative to the drainage of 
Tiber Creek Valley, in the city of n which was referred 
to the Committee on Publie Buildings and Grounds, and ordered to be 

rinted. 
N POST-OFFICE APPROPRIATION BILL. 

The PRESIDENT pro tempore appointed Mr. Wrst, Mr. HAMLIN, 
and Mr. Bodx the conferees on the part of the Senate on the dis- 
agreeing votes of the two Houses on the bill (H. R. No. 4187) making 
appropriations for the service of the Post-Office Department for the 
fiscal year ending June 30, 1878, and for other purposes. 


PETITIONS AND MEMORIALS, 


Mr. MERRIMON (at ten o’clock and fifteen minutes a. m.) presented 
the petition of Henry Birch and others, citizens of the District of 
Columbia, praying the passage of a law in order to give them relief 
as creditors ; which was referred to the Committee on the District of 
Columbia. 

Mr. MERRIMON, (at ten o’clock and forty-five minutes a. m.) I 
beg leave to present a concurrent resolution passed by the Legislature 
of North Carolina, urging Congress to pass some measure. providin 
for the efficient and faithful administration of the affairs of the Freed 
man’s Savings Bank, and to the end that whatever may be due the 
creditors of that bank shall be pua at as early a day as Pernia 
The resolution is in the interest of the colored people of my State. I 
ask that it lie on the table, 

Mr. WRIGHT. I suggest whether it is competent for the Senate 
to do anything of that kind now. 5 

The PRESIDING OFFICER, (Mr. West in the chair.) It is com- 
petent now, while the commission is in session. 

Mr. WRIGHT. Was it not the understanding that there should be 
no legislative business transacted this mgs J 7 

The PRESIDING OFFICER. This is merely the presentation of 
a petition. 

r. MERRIMON. I understood a while ago that such business is 
in order. I presented a memorial half an hour ago. 

Mr. DAVIS. My understanding is, as the Senator from Iowa has 
suggested, that there should be no legislative business transacted 
before twelve o'clock. The Senator from Indiana [Mr. MCDONALD] 
gave notice that he would call up at a certain hour the resolutions 
of the House in regard to the death of his former colleague, the late 
Speaker of the House, but it was distinctly announced by the Chair 
that there would be legislative business transacted. Of course, there 
is no objection to the presentation of a petition except this: If a 
petition may be offered to which there can be no objection, a bill 
could be called up and with the same propriety. 

Mr. MERRIMON. The regular occupant of the chair a half hour 
ago admitted it to be in order to present petitions and memorials. 
presented a petition then and there was no objection made to its re- 
ception. Ican see no harm coming to the Senate or the public from 
the course of action pursued by the Chair. 

Mr. DAVIS. I beg the Senator from North Carolina to remember 
that if he has a rig t to present a petition to which no one has any 
objection, he would also have a right to call up a bill and pass it to 
which many might have an objection who are now absent from the 
Senate. That is the only question I see in the reception of the reso- 
lution. Of conrse no one has any objection to it in any other view. 

The PRESIDING OFFICER. Does the Senator from West Vir- 
ginia object to the reception of the memorial ? 

Mr. DAVIS. I do not specially object to this paper, but I give no- 
tice now that I shall object to all legislative business before twelve 
o’clock unless it is understood that we are to have legislative business. 

The PRESIDING OFFICER. The memorial will lie on the table. 


ORDER OF BUSINESS. 

Mr. DAWES, (at ten o’clock and fifty-five minntes a. m.) I ask 
leave to present an amendment to an appropriation bill for the pur- 
posa of having it printed and referred to the Committee on Appropri- 
ations. 

The PRESIDING OFFICER. The Chair would prefer the Sena- 
tor from Massachusetts to defer his request. It was the understand- 
ing that there should be no legislative business between the hours of 
ten and twelve. The Senator can present his amendment at any time 
after twelve o'clock. 

Mr. DAWES. If it will not interfere with what has been assigned 
for this morning I should like to have the amendment printed, unless 
the understanding of the Senate is such that it would not be proper 
to have it done. Ido not know what that understanding was. 

Mr. WITHERS. I will call the attention of the Senator from Mas- 
sachusetts to the RECORD, in which the following proceedings occur: 


Mr SARGENT. I suggest, then, that there shall be no legislative business between 
ten and twelve o'clock. [‘‘Agreed.”] 


The PRESIDENT pro tempore. It will then be the understanding that there will 
be no legislative business to-morrow until twelve o clock. 

Mr. DAWES. As this amendment would be considered legislative 
business I shall withhold it for the present. 


EULOGIES ON THE LATE SPEAKER KERR. 


Mr. McDONALD, (at eleven o’clock and four minutes a.m.) I 
desire to call up the resolutions of the House of Representatives in 
honor of the late Speaker, MICHAEL C. KERR, for present considera- 
tion. I ask that the resolutions be read. 

The Chief Clerk read the resolutions of the House of Representa- 
tives, as follows: 

Resolved, That the sad announcement of the death of MICHAEL C. Kerr, late mem- 
ber from the State of Indiana and Speaker of this House, is received by us in the 
bof — sorrow and profoundest regret ; and that in his untimely decease the House 
of resentatives of the United States has lost an impartial, competent, and noble 
. ian officer, a faithful and patriotic member. 

Resolved, That in testimony of our respect for the memory of the deceased 
Speaker, his chair be draped in mourning during the unfinished term of the Forty- 
fourth C and as a further evidence of our contin esteem for tho dead, 
the officers and members of this House will wear the usual of mourning for 
the space of thirty days. 

Resolved, That the Senate be informed of the death of the late Speaker by for- 
warding to that body a copy of these resolutions, and that the Clerk transmit a copy 
of the same to the afflicted family of the illustrious dead. 

Mr. McDONALD. Mr. President, it has not occurred before in our 
history that upon the records of the same Congress have been placed 
resolutions of respect to the memories of the presiding officers of the 
two Houses. Just before the opening of the first session of the pres- 
ent Congress, and while many of its members were on their way to 
attend its sittings, the country was startled by the news of the death 
of the Vice-President of the United States and President of the Sen- 
ate, and before they had all reached their homes at the close of the 
session, another national loss had been sustained in the death of the 
Speaker of the House of Representatives. 

In nniting with the House in doing honor to the memory of its late 
chief officer, those of us who had the good fortune to know him well 
can bear witness to the great loss our country sustained, taken as he 
was in the meridian of life and in the midst of his labors, and also 
of that great bereavement suffered by his family and his friends; for 
while by his laborious and faithful discharge of the public duties 
intrusted to him and his unbending devotion to principle he had made 
for himself a position in the front rank of the public men of his coun- 
try, his kind and gentle nature had enshrined him the idol of the 
social and domestic circle in which he moved, and when death re- 
moved him from if a void was left that can never be tilled. 

MICHAEL C. KERR was a native of the State of Pennsylvania, and 
was born at Titusville, in that State, March 15, 1827, but about the 
time he had attained his majority he left his native State and cast 
his fortunes in the then t West, and after completing his legal 
studies, by graduating in the law department of the Lonisyille Uni- 
versity, began the practice of his profession in the city of New Albany, 
in the State of Indiana, in 1852, and from that time until his death 
he was a beloved and honored citizen of that State and city. He 
was soon called into public life, first in the line of his profession, 
and gave promise of attaining to its highest honors, but in a short time 
was elected to iy Yay tse the county of Floyd in the Legislature of the 
State, and made his first appearance in political life in January, 1857, 
when he took his seat in that body. My acquaintance was formed 
with him during that session and it grew into a friendship that in- 
creased in warmth and strength to the day of his death. is studi- 
ous habits and close attention to the duties of his position marked 
him at that early ed as one of the rising young men of the State. 

In the fall of 1864 he was elected a member of the Thirty-ninth Con- 
gress from his district and continued to serve in that body, with the 
exception of the Forty-third Congress, until the close of his life, hav- 
ing been elected its Speaker at the beginning of the present Congress. 
It was in this service that he became known to the people of the 
whole country and established for himself a national reputation, and 
it was in the laborious epee of the duties which devolved upon 
him as one of the active and leading members of that body that a 
constitution not naturally strong was impaired and the seeds of dis- 
ease planted which brought him toan untimely grave. 

Mr. KERR was naturally a student, and his mind was well stored 
with solid and substantial facts, especially relating to the science of 
government and political economy; but after he had turned his at- 
tention to politics he studied with great care the political history of 
his country that he might better understand the frame-work and 
structure of the Government, and especially those elementary prin- 
ciples which underlie that structure. In his public life as an actor 
he always, and under all circumstances, asserted his convictions ; 
few men a moral courage equal to him and none superior, 
and no apprehensions of the loss of popular favor could induce him 
to stifle his conviction or compromise his principles. Indeed it may 
well be said that his expressed political principles were at all times 
but the reflex of his convictions. Not naturally a fluent speaker, 
yet by study and practice he became a ready and strong debater, 
and at times his earnestness, almost unconsciously to himself, grew 
into eloquence; but his constant aim was to convince the judgment 
of his hearers and nevey to influence their action by appeals to their 
passions or their prejudices. 

But his highest qualities were exhibited in that sublime courage 
with which he combated the steady approach of death, and the calm- 
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ness with which he looked forward to the fatal hour. Anxious to 
live, and yet with a painful consciousness that his days were num- 
bered aud that no mortal hand could pluck ont the fatal arrow that 
Death had planted in his system, he seemed to rise aboye all fear and 
to move forward on the path of duty with a courage and fortitude that 


never for one moment faltered. He seemed to be constantly saying 
to himself, “ I should not fear, nor yet should I wish for my last day 
to come; and until it does come I must not be idle nor waste my time 
in vain regrets.” And so, Mr. President, he lived and so he died— 
died working on to the close of his life. 

His was the true courage, “not the brutal foree of vulgar heroes 
but the firm resolve of virtue and of reason.” He filled every station 
to which he wus called, public and private, with honor. He honored 
the city in which he lived, and his name is there cherished as a honse- 
hold word. He honored the district which had conferred upon him 
its highest fayors, and his memory will be long held in reverence by 
his people. He honored the State of his adoption, and it will pre- 
serve his name upon the roll of its most illustrious citizens. He hon- 
ored the high place to which he was called by the representatives of 
the whole people, and for that we this day place his name “in memo- 
riam” upon the records of the Congress of tho nation, there to remain 
for all time; but we cannot restore to his family and friends the light 
AEA life that went out from them when he was called from their 
midst. 

Mr. President, I send to the desk resolutions for adoption by the 
Senate. I will state that the resolution in regard to adjournment is 
not now to be put. 


Mr. WALLACE. Mr. President, it is fitting that we of Pennsyl- 
vania should second these resolutions and bring our tribute to the 
worth and the character of one of the sons of her soil. MICHAEL C. 
KERR was a type of the race from which he sprang. The physical 
form and mental characteristics of the man both proclaimed that he 
was one of those who trace their i and their ancestry to the 
hills of Scotland. The valleys and hills of Central, Southern, and 
Western Pennsylvania were | ly peopled bythem. The habits of 
life and the modes of thought of that race have become deeply graven 
upon whole masses of our people, and have m turn impressed them- 
selves upon every section of the Republic. Wherever this people 
have planted themselves within our borders there are found prapor 
ous settlements, happy homes, and peaceful communities. Indomi- 
table energy, au iron will, economical habits, purity of character, a 
hatred of shams and devotion to truth, invariably marked the best 
specimens of the race, and nature was only true to herself when she 
stamped these qualities indelibly apon the late Speaker of the House 
of Representatives. A blameless life, intelligent and honest perform- 
ance of high public duties, the respect of all who knew him, and the 
warm attachments of his party to his fortunes as a safe and prudent 
leader, marked his public career. As I learned to know him no trait 
in his character was so clearly defined as his hatred to all hypocrisy, 
his earnest devotion to truth. He seemed to recognize this as the 
chief part of every virtue. The political maxim “that those who 
know not how to dissemble know not how to rule” fonnd no believer 
inhim. The saying of the ancient Greek, “it was for slaves to lie 
and for freemen to speak truth,” was much nearer his political creed 
and practice. Vigorous in speech, logical in argument, industrious in 
research, and courteous in debate, it is not strange that he should 
come to be recognized as a leader in the Forty-first, Forty-second, and 
Forty-fourth Congresses, nor is it surprising that with his purity of 
character and party record he should be chosen to the high place in 
which death found him. : 

Standing at his open grave we acquire a profound sense of the 
fleeting characterof earthly honors and of the brittleness of the thread 
that suspends ns over the unknown. To-day it is life, with its 
glittering trifles, its busy cares, its choicest gifts ; to-morrow, death, 
the grave, eternity. 

To us who stand where he stood—dedicated to the public service 
the record of this man’s life and death isan example, clear, well de- 
fined, and luminous. 

It is the proud record of an honest public servant. 


Mr. WRIGHT. Mr. President, in this conntry the highest type of 
American manhood and in the very forefront of the nobility of man- 
kind may be found, not infrequently, those who in early professional 
life leave their homes in New England and other States and identify 
themselves with the ever alive, adventurous, and stirring people of 
the great and growing West. The young lawyer in this grand new 
arena, with prairies bound! lan pes all the ex- 
periences of an extensive practice, the friction, conflict, and yet esprit 
de corps found in court terms and court-room, circuit-court life, cir- 
cuit-court travel, circuit-court acquaintance, and by his early par- 
ticipation in political and all the contests of a frontier and new 
life, such a person, I say, finds in all education and instruction, and 
soon becomes the highest type of the western and American states- 
man, lawyer, and citizen. For in all these things there are inspiring 


and elevating influences, The experiences may in many instances be 
hard and unusually severe, but the young djsciple of the law thereby 

“through the rough brake,” and thus he is the more likely to 
“come out tried and true.“ He may be poor, but his poverty is his 


stimulant; he may have trials, but these are for his purification ; he 
meets with reverses, but such buffetings make him even more a power 
in hisnew home ; he meets with strong opposition, and this but makes 
his will-power still more a power; and thus each day he gives renewed 
evidence of that true worth, that genuine virtue which tells upon 
the destinies of senates, the commons, the people, and the nation, and 
which oft is ‘ han: 
Oner found in low. sheds, 
With smoky ratios 
Than in tapestried halls and 
Court of princes. 


To this class belonged MICHAEL C. KERR, the true lawyer, the ear- 
nest prosecutor of the pe of the State, the careful legislato r, the 
painstaking reporter of the decisions of the highest tribunal of his 
adopted State, the modest and dignified Representative in the Con- 
gos of the nation, the impartial and able presiding officer of that 

y where he was for years among its leaders; the man of iron will, 
uncorruptible integrity, a noble specimen of the true American states- 
man. He represented, and well, the State which I am but too prond 
to acknowledge as that of my birth, the land of my early struggles 
with poverty, the State which by its kindly legislation afforded to 
myself as well as others the means for an education which might 
otherwise have been unattainable, the State to which I shall ever 
refer with the gratitude of a child, and to his memory, as the chosen 
2 the people, I would assist at this time in paying some humble trib- 
ute 


It was said of the deceased that he seemed to have little special 
fitness for public life; and ‘Ek that he not only never attempted the 
arts of the demagogue, but loathed them in his inmost soul; that he 
loveq his profession, the law, and sought its honors; that hisopinions 
in committee and elsewhere were those of the jurist, and not of the 
politician, and that so strong was his will and so absolute were his 
convictions that it was impossible for him to trim or play the time- 
server. Now, Mr. President, if such a man had not special fitness, 
entitling him to the highest places in public life, then my ideas of 
the true statesman are sadly at fault. The arts of the demagogue 
are not those of the statesman, nor do they ever fit a man for that 
work which leads to the upbuilding of humanity and the highest in- 
terest of our common country. In proportion as the man in public 
life loathes such arts, he becomes safe and wise in legislation and en- 
titled to contidence in places of the highest trast. And so firmly im- 
pressed am I with the great conservative influence of the true lawyer, 
so often have I been led to bear witness to the worth and value of the 
able and thoughtful jurist in matters of public concern, and so highly 
do I prize the man who stands by his convictions, not to be turned 
aside by the motives iniluencing the trimmer and time-server, that I 
accept such men as having admirable fitness for public life, a fitness 
which leads almost necessarily to true greatness, a fitness which 
places its possessor in the front rank of the profession and the highest 
statesmanship. 

The life and character of MICHAEL C. Kerr bear witness that he 
had this fitness and belonged to this class. In proportion as we shall 
have such men we shall have judicious legislation and added security 
to our country and its institutions. We need to cast ont all dema- 
gogues, all trimmers and time-servers, all acting for policy, all merely 
expediency legislators, all letting out or taking in sail to catch the 
popoia breeze, all trembling, uneasy hands with fingers upon the pub- 

ic pulse, all whose courage shall be measured by the stock market or 
the persistence of a lobby, and install in their places those who know 
their duty and do it, who, defying all opposition, move unflinchingly 
to the fulfillment of every trust, and who, when the end is reached, the 
result attained, feel that they have stood by the cause of their coun- 
5 God, and truth. 
en the true man dies the world should indeed mourn. For such 
the Senate, the nation, and the friends of good government mourn 
to-day. He succeeded in life because those who knew him had con- 
fidence in his integrity and uprightness. He won distinction because 
he industriously studied our institutions and fearlessly and conrage- 
ously maintained his views upon all questions demanding his atten- 
tion. He took the highestrank because he marched ina straightline to 
his conclusions, ever eee 13 fairness and the most unques- 
tioned candor. He made frie ause he had great goodnessof heart, 
because to those who knew bim best he was warm-hearted, kindly, 
and affectionate. He was the r of the noblest of those around 
him because with good nat ability he had energy indomitable, 
perseverance unflinching, convictions the most abiding, and ever 
sought to make honest inquiry for truth. 

One so panoplied and so endowed could not but succeed. The world 
owes such men victory, and whether the debt is paid grudgingly or 
otherwise it will be extorted, and it were idle to attempt to withhold 
it. Wife, children, friends, parties, the nation, should ever be proud 
of one so gifted and rejoice in his triumphs. That we may be led to 
cherish his virtues, give encouragement to all to emulate his example, 
and enrich ourown hearts by the memory of hismany and varied attain- 
ments and excellences, it is meet that we should panse in our press- 
ing duties and look, as we now do, upon his new-made grave, cast 
thereon our garlands of good-will, esteem, affection, love, and renew 
our assurance of profound sympathy and condolence for the members 
of the stricken household who this day most deeply mourn his loss. 
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Mr. BAYARD. Mr. President, I never knew a man to whom indis- 
criminate eulogy would have been more distasteful and repulsive 


than the straightforward, single-minded gentleman whose eath I 
now rise to deplore. Power will ever have its parasites, who cling to 
it, not to aid it but to suck from it their discreditable sustenance. 
What the courtier is to the monarchy the demagogue is to popular 
government. 

MICHAEL C. Kerr could never have been either. 


He would not havo flattered Neptune for his trident, 
Or Jove for his power to thunder, 


He would have told the truth as he knew it, despite the frowns of 
a king, and with equal fidelity would he tell it to the people even 
when threatening and excited by misapprehension and urged to harm 
by “false prophets.” Mr. Kerk was one of the quiet workers of Con- 

ss, who, remote from public view in those places where the real 
1 of legislation are performed, did his duty in steady, paiustaking 
conscientiousness. 

The incense of popular ed aera was not needed to argo him to his 
work. But whether in the full gaze of the public or in the seclusion 
of the committee-room, he was faithfully occupied in the performance 
of his duty, 

As ever in the great Taskmaster's eye. 


Thus his fame burned with a steady luster; and as his reputation 
rose its base broadened upon the substantial qualities of honesty, 
fidelity, and sterling intellectual capacities. though a vigorous 
and impressive debater his gifts were not showy but solid, and he 
forced his delicate physique unsparingly to make these gifts most use- 
ful to his fellow-men— 


Sure the eternal Master found 
His single talent well employed. 


I served here in Con with Mr. KERR during years of anxious 
and critical interest. e were members of a weak minority, and 
during our association never entered upon a contest in these halls of 
legislation without plainly discerning at the end of the struggle de- 
feat awaiting us. This habitual defeat, while it did not diminish the 
ardor of Mr. Kerr in pursuit of duty, yet wore upon his physical 
health, and it may be said without exaggeration that his labors in 
behalf of the public caused his premature death. 

One feature of the pulmonary disease under which Mr. KERR sank 
is a hopefulness on the part of the sufferer deluding him into a belief 
in his recovery, even to the last faint effort of expiring nature. In 
such a condition of health he went into the high place of Speaker of 
the House of Representatives of the United States with the hand of 
death resting upon him, unknown to him, but unhappily visible to 
those who surrounded him. His fine mental powers shone undimin- 
ished, and the man within was high-toned and truc-hearted as ever. 

I well remember calling upon him at his lodgings in this city, as he 
lay faint and gasping for breath upon his couch, an when that fell spirit 
of slander, “ which loves a shining mark,” had aimed its relentless 
and poisoned arrows at his reputation, I took his wasted hand in mine 
and uttereda few wordsinreference to the shamelessand futile assault, 
dictated by the unscrupulousness of partisan malignity. His answer 
was a sad smile as his honest eyes looked into mine, and a pressure 
of the hand responded to the ao ape eae confidence I felt and 
had expressed that these dishonest missiles of political assault would 
shiver themselves against the granite base of integrity upon which 
his life was built. He lived to see his slanderers promptly rebuked 
by the unanimous report of the committee appointed by the House 
to investigate the charges, condemning his accusers and exonerating 
him from even the suspicion of misconduct. This report was sus- 
tained by the unanimous vote of the House, and the voice of honest 
men of all parties in every of the Republic. The closer the 
scrutiny the more the moral worth of the man became . His 
death was a loss to his country; his example should be cherished, and 
the memory of his life and character be embalmed in the affection 
and respect of the American people. 


Mr. BOOTH. Mr. President, the conditions of American life 
change so rapidly that representative of American character 
are not likely to be reproduced. Franklin, Samuel Adano, Mashing. 
ton, Jackson, Clay, Lincoln, will have no historical parallels. The 
race of western pioneers will soon be as extinct as the Puritans, and 
will have no successor. 

Modern life, so abounding in the use of tools, machinery, and in- 
tellectual aids, is not favorable to the formation of individuality of 
character, and native individuality must be strong to survive the re- 

ressive influence of custom and conventionalism. The character of 
[ICHAEL C. KERR was so strongly marked that a stranger meeting 
him on the street would have received a distinct impression of the man. 

His public career needs little reference from me. It was not my 
fortune to know him personaly until the last year of his life—when 
the shadow of the dark valley was already upon him. How he strug- 
gled with pain and disease; how his iron will supplied the place of 
physical strength, and forced his tired body to bear the burdens of his 
great oflice until his breath grew too short for utterance and his feet 
too we to bear their load, is known to us all. 

The fortitude, endurance, courage, patience which he evinced in 
this struggle were typical of his character. Ho knew that death 


main purpose of his life. 


would conquer, but he fought for every inch of time. He had never 
connted the odds in any contest and he would not even when the 
grim monster was his antagonist. Life with him was so earnest that 
even sickness brought no respite from labor and responsibility. 

Almost the whole of his manhood was spent in public office, and 
he died poor in worldly goods—as most men do who devote themselves 
to the public service. He was careful in all the details of his duties. 
Ho never spared himself, and nothing was so minute as to escape his 
conscientious attention; nothing which pertained to duty was insig- 
nificant in his eyes. 

His purposes were so intense that I think his life was serious even 
to sadness. Pursuing his own line of thought, amusements and so- 
ciety had little attraction for him, He was fond of general litera- 
ture, but disciplined his taste even in that to make it tributary to the 
He was slow in forming his opinions, but 
once formed they were a part of his life. No one can penetrate the 
inner life of another and realize the long preparation, the conflict of 
doubt, the struggle of intellect, the throes of thought which precede 
the opinion so positive in utterance, or the decision that seems instant 
as lightning when occasion comes. ; 

In the discharge of his public duties Mr. Kerr was never moved by 
the pleadings of immediate special interests, however powerful or 
pons to neglect or betray the interests of the people from whose 

oins he sprang, whose burdens he respected. He would not yield to 

the solicitings of friendship, the blandishments of flattery or the temp- 
tations of interest. He wasalmost destitute of imagination, and had 
little enthusiasm, but his intense earnestness gave to his utterances 
a fervor that had the semblance of both. He never sought the easy 
way of doing, but instinctively took hold of the heavy end. Life 
with him meant work, not dalliance; duty, not pleasure. 

With his opinions on the 5 that culminated in and 

w out of our civil war, I differed, toto calo. They are differences 
gladly forget at his grave. Cannot we all now allow these differ- 
ences to be buried in the grave of the past? Can we not regard the 
conflict through which we have peed as an inevitable event of his- 
tory which no statesmanship could avert, and respect its awful loss 
of life as a common sorrow, a sacrifice which fate had decreed to lib- 
erty and union? 

If we cannot, if strife must perpetuate itself and passion harden 
into hatred, the sun of our national existence which rose upon so 
fair a morn will be hidden by clonds and go down in tempests. 

In times of great ponton excitement like these, the man who dies 
in publie station falls like the soldier in the heat of battle, when 
the lines close, comrades press forward, and the fight on. In 
the distant home something passes from the life of love which was 
most dear to it, and which nothing that is or shall be can ever replace. 
We miss the voice that was strong in debate; others the tones that 
were tender with love. A manly presence has gone from our midst ; 
the footsteps that gladdened a home have gone down to the grave. 

The tribute of respect which we pay seems formal from oft repeti- 
tion; there is a sorrow which is speechless, a grief which is tearless. 

Thus through life every heart must bear its own sorrow, its own 
grief, its own precious memory, sanctuaried from the eye of curiosity, 
where the voice of sympathy cannot reach, and the touch of healing 
cannot come, 


Mr. MORTON. Mr. President, I have known Mr. KERR since 1861. 
Our personal relations were never intimate. We were never thrown 
together in any way. I met him from time to time and have been 
familiar with his political history and reputation. 

We lived in a State somewhat distinguished of late years for the 
bitterness of its political contests. While he and I were on different 
sides yet our personal relations were always good, and I now take 
pleasure in bearing testimony to his memory. 

The character of Mr. Kerr for integrity has never been impeached. 
Some that were recently made against him since he was 
S er of the House of Representatives were not believed at all by 
his political antagonists. I can say that the republicans of Indiana 
did not believe these charges. I did not, and it may besaid that Mr. 
Krnn's character for integrity has never been impeached or suspected. 
I take pleasure in bearing testimony to his high character as an hon- 
est man. Mr. Kerr has always been regarded as occupying a higher 
plane of politics than most politicians. He has been regarded as a 
man who was devoted to principle and who pursued principles to 
their logical results. Intellectually he was very able; a man of fine 
ability. He was a student. He has always been regarded as labori- 
ous. Especially was he astudent of political economy. He was much 
better acquainted with the principles of political economy than most 
men in public life. He has made them his study for years. He was 
always regarded as a student, with a fine knowledge of general litera- 
ture and of history, but especially a student in all those branches of 
knowledge relating to politics and the Constitution of his country. 
His name will be remembered with pride and with affection in In- 
diana. He was one of her most highly favored and gifted sons and 
it gives me satisfaction to bear testimony to his patriotism. I believe he 
was a devout lover of his country and went for that which he believed 
was for the best. I have always given him credit for his integrity, 
for his patriotism, and for loveof his country, and the strongest testi- 
mony which I can bear to the character of Mr. KERR is to say that he 
was regarded by men of all parties in Indiana as an honest man, an 
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able man, a patriotic man, and that his death was mourned by all his 
neighbors and by all who knew him without distinction of party. 

In some respects he was a remarkable man. His ability was not of 
the common order and as was said by the Senator from Delaware, 
[Mr. BaYarp,] it was more solid than it was showy, with a great 
power of analysis and with great capacity for labor. But few pub- 


lic men have died who have left behind them a clearer or a better 
record than MICHAEL C. Kerr, and he died possessing the esteem 
of good men without distinction of party. 

The PRESIDING OFFICER. The Clerk will now report the reso- 
lutions offered by the Senator from Indiana, [Mr. MCDONALD. ] 

The Chief Clerk read as follows: 

Resolved, That the Senate has received with profound sensibility the sad an- 
nouncement of the death of Hon. MICHAEL C. Kun, late a member of the House 
of Representatives from the State of Indiana, and Speaker of that House, 

Resolved, That as a mark of the respect entertained by the members of the Sen- 
ate for the high character, pure patriotism, and eminent public services of the late 
Speaker of the House of Representatives they will wear the usual badge of mourn- 
ing for thirty days. 

The resolutions were agreed to unanimously. 

PRAYER. 


At twelveo’clock m. prayer was offered by the Chaplain, Rev. Byron 
SUNDERLAND, D. D. 
JOURNAL. 
The PRESIDENT pro tempore. The Senate continues in session. 
The Secretary will read the Journal of yesterday. 
The Journal of yesterday’s proceedings was read and approved. 
RATES OF PENSIONS. 


The PRESIDENT pro tempore laid before the Senate the following 
message from the President of the United States, which was read: 
To the Senate of the United States: 


draw a monthly 
month for each of these disabilities, or 


U. S. GRANT. 


Mr. INGALLS. I ask that by unanimons consent the title of this 
bill, which, by inadvertence, was sent to the House for concurrence 
as at the rate of $37 a month, be changed to $36, which is the rate 
established in the body of the bill. 

The PRESIDENT pro tempore. Is there objection to this correc- 
tion? The Chair hears none. 

Mr. SARGENT. The bill is passed now, I suppose, and ready for 
the signature of the President without further action ? 

The PRESIDENT pro tempore. The bill is passed, and will now go 
to the President as correc 


EXECUTIVE COMMUNICATION, 


The PRESIDENT pro tempore laid before the Senate a communica- 
tion from the Secretary of War, transmitting a letter from the Chief 
of Engineers, accompanied by a copy of the preliminary report of 
Major John M. Wilson, Corps of Engineers, upon the construction of 
the canal around the Cascades of the Columbia River, Oregon, with 
an approximate estimate of the cost of the work; which was referred 
to the Committee on Commerce, and ordered to be printed. 


PETITIONS AND MEMORIALS. 


Mr. WHYTE presented the petition of Morris B. Slosson, of Balti- 
more, Maryland, formerly of Battery H, First Pennsylvania Reserve 
Light Artillery, praying for a pension; which was referred to the 
Committee on Pensions. 

Mr. DAVIS presented the petition of T. M. Harris, of Wheeling, 
West Virginia, ard 34 others, praying an amendment of the pension 
sey aia to allow arrears of pensions ; which was ordered to lie on 

© table. 

He also presented the petition of George W. Atkinson and others, 
of Charlestown, West Virginia, praying an amendment of the pen- 
sion laws so as to allow arrears of pensions; which was ordered to lie 
on the table. 

He el atc papers in relation to the claim of John W. Athey, 
of Mineral County, West Virginia, for compensation for transporta- 
tion of the mails in Virginia in the years 1861 and 1862; which were 
referred to the Committee on Claims. 

Mr. SHARON presented the petition of D. B. Immel & Co., and 
others, bankers in the State of Nevada, praying the repeal of all taxes 
by the General Government on deposits, circulation, and capital of 
banks; which was referred to the Committee on Finance. 

He also presented a resolution of the Legislature of the State of 
Nevada, requesting her Representatives and directing her Senators to 
use their influence to secure the annexation of the southern portion 
of the Territory of Utah to the State of Nevada; which was referred 
to the Committee on Territories. 

Mr. CONKLING presented resolutions of the Board of Trade of 
Buffalo, New York, favoring the erection of a light-house and fog-sig- 
nal on Stannard’s Rock, Lake Michigan; which were referred to the 
Committee on Commerce. 

Mr. CONOVER presented a petition of a large number of promi- 
nent citizens of the District of Columbia, praying to be allowed the 


use of the Rotunda of the Capitol for the purpose of holding the 
usual inanguration ball therein in March, 1877; which was referred 
to the Committee on Publie Buildings and Grounds. 

Mr. WALLACE presented a memorial of the Board of Trade of 
Philadelphia, in favor of the establishment of a new executive de- 
partment of the Government, to be called the department of com- 
merce; which was referred to the Committee on Commerce. 

He also presented a memorial of the Board of Trade of Philadel- 
phia, in favor of Congress king steps to secure American commerce 
immunity from the payment of light-dues to ports of Great Britain ; 
which was referred to the Committee on Commerce. 

He also presented a petition of 130 citizens of Potter County, 
Pennsylvania, praying for a repeal of the limitation upon filing pen- 
sion claims and an amendment of the pension laws so as to allow ar- 
rears of pensions; which was ordered to lie on the table. 

He also presented the petition of Bridget Muldoon, of the city of 
Philadelphia, Pennsylvania, legatee of Samuel Higgins, late fireman 
in the United States Navy, praying for payment of prize-money awarded 
for the capture of the ram Albemagle; which was referred to the Com- 
mittee on Naval Affairs. 

Mr. BOGY presented a petition of letter-carriers of Saint Louis, 
Missouri, praying the passage of the bill of the House providing for 
the restoration of the salaries of letter-carriers to their former grades; 
which was referred to the Committee on Post-Offices and Post-Roads. 

He also presented a petition of citizens of Texas County, Missouri, 
praying for cheap telegraphic communication, and for the transfer of 
the telegraph business to the superintendenée of the Post-Office De- 
poron ; which was referred to the Committee on Post-Offices and 

ost-Roads. 

Mr. WINDOM presented a joint resolution of the Legislature of 
Minnesota, directing her Senators and mogte her Representatives 
in Congress to op the passage of Honse bill No. 394, relating to 
pensioners; which was ordered to lie on the table. 

He also presented a joint resolution of the Legislature of Minnesota, 
in favor of the establishment of a post-ronte from Lake Park to 
Crookston, iu the State of Minnesota; which was referred to the Com- 
mittee on Post-Offices and Post-Roads. 

Mr. McDONALD. I present the petition of Fisk Mills, sculptor, 
&c., praying the correction of Report No, 515, made Angust 2, 1876, on 
the bill (S. No. 511) to compensate Fisk Mills for the plaster model 
of General Rawlins. I move that it be filed with the report made 
August 15, 1876. 

The motion was agreed to. 


SETTLERS ON LANDS DEVASTATED BY GRASSHOPPERS. 


Mr. WINDOM. Iam instructed by the Committee on Public Lands 
to report back the bill (S. No. 1063) for the relief of certain settlers 
on the public lands. I am very certain that no Senator will be op- 
posed to it and I should like very much to put it on its passage as I 
shall be compelled to be out of the Senate during the morning hour 
nearly all the rest of the time. It is simply for the relief of settlers 
on lands devastated by grasshoppers, giving them one year longer dur- 
ing which they may be absent from their lands if again devastated 
by that scourge. 

ici unanimous consent, the bill (S. No.’1063) for the relief of certain 
settlers on the public lands was considered as in Committee of the 
Whole. 

The bill was reported from the Committee on Public Lands with 
amendments: In lines 6 and 7, to strike ont “1876” and insert “1877 ;” 
in line 8, to strike out “July, 1877” and insert October, 1878;” in line 
12, to strike ont “1877” and insert “1878;” in line 14, to strike out 
“1878” and insert “ 1579;” so as to read: 

That it shall be lawful for homestead and pre-emption settlers on the public 
lands or mption settlers on Indian reservations, whero crops were destroyed 
or serionsly injured by grasshoppers in the year 1877, to leave and be absent from 
said lands until the Ist day of October. 1878. under such rules and regulations as 
a oe of the same as the Commissioner of the General Land Office shall pre- 

be; and where such grasshoppers shall re-appear in 1879, to the like destruction 
or injury of crops, the right to leave and be absent as aforesaid shall continue to 
July 1, 1879; and during such absence no adverse rights shall attach to said lands, 
such settlers being allowed to resume and perfect their settlement as though no 
such absence had occurred. 

Sec. 2. That the time for making final proof and e by pre-emptors whose 


crops have been destroyed or injured as aforesaid is hereby extended for one year 


arfter the ex of the term of absence provided for in the firstsection of thisact; 
and all the rights and priviienenaxtenana by this act to homestead and pre-emption 
settlers shall apply to and include the settlers under an act entitled “ An act to en- 
courage the growth of timber on western prairies,” approved 3, 1873, and the 
acts amendatory thereof. 

The bill was reported to the Senate as amended, and the amend- 
ments were concurred in. > 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 

ARMY REGISTER FOR 1877. 

Mr. ANTHONY, from the Committee on Printing, reported the fol- 

lowing resolution; which was considered by unanimous consent, and 
to . 


Resolved, That 500 copies of the Army Register for 1877 be printed forthe use of 
the Senate. 


NAVY REGISTER FOR 1877. 
Mr. ANTHONY, from the Committee on Printing, reported the fol- 


1877. 


unf resolution; which was considered by unanimous consent, and 
ag to: 


ee That 500 copies of the Navy Register for 1877 be printed for the use of 
o Senate. 
AGRICULTURAL REPORT FOR 1876. 

Mr. ANTHONY. The same committee, to whom was referred a reso- 
lution of the House of Representatives to print 300,000 copies of the 
Report of the Commissioner of Agriculture for 1876, have instructed 
me to report back the same withont recommendation. 

Mr. PADDOCK. I ask for the present consideration of the resolu- 
tion. It is a House concurrent resolution. 

Mr. INGALLS. I think we had better go through with the morn- 
ing business. 

r. PADDOCK. Lthink there will be no objection to this resolu- 
tion. It provides for printing the usual number of agricultural re- 
ports heretofore authorized for publication. 

Mr. INGALLS. It would undoubtedly occasion debate. We had 
better go through the morning business. 

The BRESID ENT pro tempore. Objection being made, the resolu- 
tion cannot be considered at this time. 

ELI TEEGARDEN. 


Mr. OGLESBY. I am instracted by the Committee on Public 
Lands, to whom was referred the bill (S. No. 1197) for the relief of 
Eli Teegarden, to report it without amendment, and as it only in- 
volves the sum of $50 and it would cost the party infinitely more 
trouble to get it if the bill does not pass now, and as it is 5 
just and recommended by the Secretary of the Treasury, being a bal- 
ance due which cannot be paid unless appropriated by Congress, I 
ask that the bill be put on its passage now. I have here a letter from 
the Secretary of the Treasury recommending it. The Senator from 
California [Mr. SARGENT] remembers the case very well. I think 
the Senate ought to act upon it now and dispose of the bill at once. 
The matter is too small to put the man to any trouble again, and it 
is perfectly just and ought to pass. 

3y unanimous consent, the Senate, as in Committee of the 
Whole, proceeded to consider the bill. It authorizes the Secretary of 
the Treasury to pay to Eli Teegarden, of California, $50.34, being the 
amount of a balance due him March 31, 1875, on his account as 
receiver of public moneys at the land office at Marysville, California. 

The bill was reported to the Senate without amendment, ordered 
to be engrossed for a third reading, read the third time, and passed. 


REPORTS OF COMMITTEES. 


Mr. OGLESBY, from the Committee on Public Lands, to whom 
was referred the bill (H. R. No, 2601) authorizing the Commissioner 
of Pensions to issue a land warrant to Thomas Hunter, a soldier of 
the war of 1812, in lien of one lost, reported adversely thereon ; and 
the bill was postponed indefinitely. 

He also, from the same committee, to whom was referred the bill 
(H. R. No. 2114) to give parties contestant time to file on or enter 
lands under the teeter ee homestead, or timber-culture acts after 
the contest shall have been finally decided, reported it without 
amendment. 

Mr. ANTHONY, from the Committee on Printing, to whom was re- 
ferred the bill (8. No. 1055) to provide for the free distribution of 
poe documents already printed or ordered to be printed, asked to 

discharged from its further consideration and that it be referred to 
the Committee on Post-Offices and Post-Roads; which was agreed to. 

Mr. WADLEIGH, from the Committee on Patents, to whom was re- 
ferred the bill (H. R. No. 3370) to amend the statutes in relation to 
damages for infringement of patents, and for other purposes, reported 
it wi 8 

He also, from the same committee, to whom was referred the bill 
(S. No. 1255) for the relief of Henry Voelter, reported it without amend- 
ment, and submitted a report thereon; which was ordered to be 


printed. 

Mr. WADLEIGH. Iam instructed by the Committee on Patents, 
to whom was referred the bill (8. No. 1262) to cure defects in certain 
letters-patent for inventions and designs, to report it with an amend- 
ment, and Lask for its present consideration. 

The PRESIDENT pro tempore. The bill will be read for informa- 
tion, subject to objection. 

The Chief Clerk read the bill and the amendment of the committee, 
which was to insert at the end of the bill the following: 

That the assistant commissioner shall, when directed by the Commissioner, hear 
and determine all matters heretofore appealable to the Commissioner in person, and 
that in case of the death, resignation, absence, or sickness of the Commissioner his 
duties shall devolve upon assistant commissioner until a successor be ap- 
pointed or such absence or sickness shall cease. 

Mr. WITHERS. Is the bill just reported from committee? 

The PRESIDENT pro tempore. It is. 

Mr. WADLEIGH. The bill, in the first place, simply . the 
acts of the Acting Commissioner of Patents, and the amendment con- 
fers upon him the authority to act in the absence of the Commis- 
sioner, or when there is none, a provision which the Revised Statutes 
does not now provide for. 

Mr. CONKLING. Was it ever provided before the Revised Statutes 
were published! 

Mr. WADLEIGH. I do not know whether it was or not. It cer- 
tainly is not provided now. 
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Mr. CONKLING. I do not like to object to this bill. I should be 
glad however to understand it better than I do before it is acted 
apon If in order, I make one observation to the Senator from New 

ampshire to account for my remarks., There are I believe few offi- 
cers in this Government whase functions are more important than 
those of the Commissioner of Patents. Ido not believe there is a 
patent lawyer in this country too good, or a man whose time is too 
valuable to be devoted to the duties of that office. Indeed, I think 
that if an increase of salary or anything else could insure always the 
presence there of a man thoroughly instructed as a lawyer and a me- 
chanic, it would be an excellent investment. The bill, if I under- 
stand it, proposes to commit to whoever may be Acting Commissioner 
5 the time being, during the temporary absence of the Commis- 
sioner—— 

Mr. WADLEIGH. To the asistsant commissioner. 

Mr. CONKLING. The assistant commissioner, whoever may be an 
assistant commissioner for the time being. The bill proposes to com- 
mit to him the right to hear all questions, some of them very large 
questions, large in principle and large in effect, which may be heard 
by the Commissioner of Patents. I am not prepared to say at this 
moment that this is not wise; but the bill being reported, and on the 
moment action being asked, Í sn est to the Senator that it would be 
well to let it lie until we can look at it. 

The PRESIDENT pro tempore. That is in the nature of an objec- 


tion. 

Mr. WADLEIGH. I have no objection to let the bill lie over until 
to-morrow morning, and then I shall call it up. 

The PRESIDENT pro tempore. The bill will be placed on the Cal- 


endar. 

Mr. CAMERON, of Pennsylvania, from the Committee on Foreign 
Relations, to whom was referred the bill (H. R. No. 4418) to pay 
William L. Seruggs, late minister at Bogota, from October 10 to No- 
vember 21, 1876, reported it without amendment. 

Mr. MORRILL, from the Committee on Public Buildings and 
Grounds, to whom was referred the bill (S. No. 1149) to anthorize the 
purchase of a site for a public building at Denver, Colorado, reported 
it withont amendment. 

Mr. CLAYTON, from the Committee on Military Affairs, to whom 
was referred the bill (H. R. No. 969) for the relief of Charles H. John- 
son, late first lieutenant of the Fifteenth Michigan Infantry, reported 
it with an amendment and submitted a report thereon; which was 
ordered to be printed. 

He also, from the same committee, to whom was referred the peti- 
tion of James O. Thompson praying to be relieved of disability to 
prosecute a claim for pou in consequence of being dismissed the 
service of the Army of the United States, submitted a report thereon, 
accompanied by a bill (S. No. 1286) to remove the disabilities of James 
O. Thompson, late captain Company I, Seventeenth Maine Infantry 
Volunteers. 

The bill was read twice by its title, and the report was ordered to 
be printed. 

He also, from the same committee, to whom was referred the joint 
resolution (H. R. No. 174) authorizing the issue of clothing to Private 
Patrick Noonan, Company G, Fifth United States Infantry, reported 
it without amendment. i 

He also, from the same committee, to whom was referred the joint 
resolution (H. R. No. 176) authorizing the issue of clothing to Private 
Francis Hegner, Company F, Seventh Cavalry, and Private John C. 
Collins, Company G, Seventh Cavalry, reported it without amendment. 

He also, from the same committee, to whom was referred the joint 
resolution Cr R. No. 177) authorizing the issue of clothing to Sergeant 
Herman Theune, Company I, Twenty-third United States Infantry, 
reported it without amendment. 

o also, from the same committee, to whom was referred the joint 
resolution (H. R. No. 175) authorizing the issue of clothing to Com- 
pany A, Second Regiment United States Cavalry, reported it without 
amendment. 

Mr. HITCHCOCK, from the Committee on Territories, to whom 
was referred the bill (S. No. 1048) to establish the Territory of the 
Black Hills and to provide a temporary government therefor, reported 
it with an amendment. 

Mr. SOH, 108. 5 on Pame ee ye to Ve was 
referred the bi No. 124¢ ntin e right of way through the 
public lands to the Golden, 88 and Central Railroad Com- 
pany, reported it with amendments. 

Mr. DAVIS. I ask unanimous consent that the report from the 
Committee on Printing for additional numbers of the Agricultural 
report be considered now. It is very short, and no one can object 
to the printing of the Agricultural by, I reckon. 

The PRESIDENT tempore. Is there objection ? 

Mr. SHERMAN. think the majority of the committee are op- 


posed to it. 

Mr. DAVIS. The resolution has just been reported from the Com- 
mittee on . 

The PRESIDENT pro tempore. Is there objection to its present con- 
sideration ? 

Mr. SHERMAN. I object to it. 

The PRESIDENT pro tempore. Objection is made, and the resolu- 
tion cannot be considered at this time. 

Mr. BRUCE, from the Committee on Pensions, to whom was re- 


es Seer tn Sele fp ̃ã Be ee ee 


ferred the bill (S. No. 298) granting a pension to William C. Edmond- 
son, submitted an adverse report thereon; which was ordered to be 
printed, and the bill was postponed indefinitely. 

He also, from the tame committee, to whom was referred the bill 
(H. R. No. 3319) granting a pension to Lemuel L. Lawrence, late 
second lieutenant of Company B, in the Sixth Illinois Cavalry Volun- 
teers, reported it without amendment, and submitted areport thereon; 
which was ordered to be printed. 

Mr. LOGAN, from the Committee on Military Affairs, to whom was 
referred the bill (H. R. No. 4117) for the relief of Colonel Frank L. 
Woolford, late of the First Kentucky Cavalry Volunteers, of certain 
disabilities, reported it withont amendment. 

He also, from the same committee, to whom was referred the bill 
(S. No. 470) for the relief of John S. Wood, late a first lieutenant in 
the Seventh Pennsylvania Cayalry, reported it without amendment. 

Mr. CLAYTON, from the Committee on Military Affairs, to whom 
was referred the bill (S. No. 1003) to restore Benjamin P. Runkle to 
the retired list of the Army, reported it with an amendment, and sub- 
mitted a report thereon ; which was ordered to be printed. 

Mr. COCKRELL, from the Committee on Military Affairs, to whom 
was referred the bill (H. R. No. 2019) for the relief of Edwin Morgan, 
late captain of Company G, Seventy-seventh Regiment Pennsylvania 
Volunteer Infantry, reported it withont amendment. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. GEORGE M. 
ADAMS, its Clerk, announced that the House had passed the bill (S. 
No. 1216) to provide for the preparation and publication of a new 
edition of the Revised Statutes of the United States, with an amend- 
ment in which it requested the concurrence of the Senate. 

The message also announced that the House had passed the bill 
(He R. No. 4692) establishing post-roads; in which it requested the 
concurrence of the Senate. 


ENROLLED BILLS SIGNED. 


The m e further announced that the Speaker of the House had 
signed the following enrolled bills; and they were thereupon signed 
by the President pro tempore: 

A bill (H. R. No. 1231) for the relief of the board of trustees of the 
Antietam national cemetery ; 

A bill (H. R. No. 1947) ee ad to the city of Stevens Point, Wis- 
consin, a certain piece of land; 

A bill (H. R. No. 2197) for the relief of Henry B. Kelly, of Louisiana, 
from political disabilities imposed by the fourteenth amendment ; 

A bill (H. R. No. 3093) for the relief of the legal representatives 
of Zachariah B. Washburn, deceased; and 

A bill (H. R. No. 3566) to authorize the board of trustees of the 
city of Cheyenne, Wyoming Territory, to enter and purchase for the 
use of said city certain public lands. 


STATUE OF LIBERTY IN NEW YORK HARBOR. 


Mr. CAMERON, of Pennsylvania. I am instructed by the Com- 
mittee on Foreign Relations, to whom was referred the joint resolu- 
tion (H. R. No. 196) authorizing the President to designate and set 
apart a site for the colossal statue of “Liberty enlightening the 
world,” and to provide for the permanent maintenance and preserva- 
tion thereof, to report it without amendment. As this is a matter 
entirely of courtesy to a number of patriotic Frenchmen and citizens 
of this country, I ask the Senate to act upon it at once. It costs no 
money. 

By Reais consent, the Senate, as in the Committee of the 
Whole, proceeded to consider the joint resolution. 

The joint resolution was reported to the Senate without amend- 
ment, ordered to a third reading, read the third time, and passed. 


FREDERICK HINKEL. 


Mr. EATON. Iam directed by the Committee on Foreign Relations, 
to whom was referred the petition of Frederick Hinkel, of New York, 
praying to be absolved from his allegiance as a citizen of the United 

tates, to report a joint resolution to that effect. We report favora- 
bly as far as the petition is concerned, but ask that the bill (S. No. 1196) 
to absolve Frederick Hinkel from his allegiance as a citizen of the 
United States of America be indefinitely postponed and a resolution 
submitted in its place shall pass. I hope there will be no objection 
to it, as it obtained the unanimous consent of the committee, and that 
it shatl be acted upon at once. 

The PRESIDENT pro tempore. The bill will be postponed indefi- 
nitely and the joint resolution considered at the present time, if there 
be no objection. 

By unanimous consent, the joint resolution (S. R. No. 32) providing 
for the renunciation of the naturalization of Frederick Hinkel, was 
read twice by its title, and considered as in Committee of the Whole. 
It provides that an official notification from the prom of the 
North German Empire of the employment of Mr. erick Hinkel in 
the consular or diplomatic service of that government, accompanied 
A a renunciation in writing by Hinkel of bis naturalization in the 

nited States, may be accepted by the President as evidence of a re- 
nunciation of such naturalization eqnivalent in effect to the residence 
of two years in his former country without intent to return to the 
United States, provided for in the fourth article of the treaty of Feb- 
aay 22, 1868, between the United States and the North German Con- 

eration. 


CONGRESSIONAL RECORD—SENATE. 


FEBRUARY 27, 


The joint resolution was reported to the Senate without amend- 
ment, ordered to be engrossed for a third reading, read the third time, 
and passed. 

BILLS INTRODUCED. 

Mr. COCKRELL asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 1287) to establish a post-route in the State 
of Missouri; which was read twice by its title, and referred to the 
Committee on Post-Offices and Post-Roads. 

Mr. CHRISTIANCY asked, and by unanimous consent obtained, 
leave to introduce a joint resolution (S. R. No. 33) authorizing the ofi- 
cial publication of the decisions of the Interior Department relatin 
to the public lands; which was read twice by its title, and refer 
the Committee on Public Lands, 

J. L. M. CURRY. 

Mr. JOHNSTON. Lask leave to introduce a bill to remove the po- 
litical disabilities of J. L. M. Curry, of Virginia. The case was pre- 
sented to the Committee on the Judiciary and reported against for 
wantof apetition. The petition has now been furnished, and I kave 
it here. I had an interview with the chairman of the Committee on 
the Judiciary, who told me that I could call up the bill, and I have 
his consent in regard to action upon it at this time. I ask the present 
consideration of the bill. A petition from the party accompanies it. 

By unanimous consent, leave was granted to introduce a bill (S. No. 
1285) to remove the political disabilities of J. L. M. Curry, of Vir- 
ginia; which was twice by its title. 

Mr. WRIGHT. Ido not wish to antagonize my friend from Vir- 
inia, but it is certainly most unusual to introduce a bill and ask 
or its present consideration. 

The PRESIDENT pro tempore. If the Senator from Iowa objects, 

the bill will be referred to the Committee on the Jndiciary. 

Mr. JOHNSTON. Ido not think the Senator will object if he listens 
to an explanation which I will make. Sometime ago I received a let- 
ter from Mr. Carry asking me to have his political disabilities removed. 
I supposed that was sufficient, and I presented that letter as a peti- 
tion for reference to the Committee on the Judiciary. When the mat- 
ter came before the committee, they did not consider it to be a suffi- 
cient petition, and the committee asked to he discharged from the 
further consideration of it. I wrote to Mr. Curry and received his 
petition, which I present with the bill. I then went to the chairman 
of the committee [Mr. EDMUNDS] and showed him the petition, and 
obtained his consent to introduce this bill and to say that Mr. Curry’s 
case had been before the committee, and the only objection was the 
want of a petition, and he would have no objection to its passage. I 
trust the Senator from lowa will make no objection. 

Mr. WRIGHT. Do I understand that the chairman of the commit- 
tee has examined this case and has no objection to it and consents 
that the bill be passed ? 

Mr. JOHNSTON. I do, sir. i 

Mr. WRIGHT. Of course the Senator will understand that when 
we reported back upon the letter we were not required to examine 
anything beyond what was before us, and any question that may be 
outside of that of course has never come before the committee. 

Mr. JOHNSTON. The chairman of the committee gave me per- 
mission to ask for the present consideration of the bill. 

Mr. WRIGHT. Ifthe chairman of the committee has examined 
this matter and it is satisfactory to him, I shall not object. 

Mr. JOHNSTON. I showed the petition to him and obtained his 
consent to the bill. 

Mr. WRIGHT. He has no objection to the passage of the bill? 

Mr. JOHNSTON. No, sir. 

Mr. WITHERS. I will state in addition that a petition from Mr. 
Curry was sent to the Forty-third Congress, and the bill passed both 
Honses of Congress, but failed for want of time in being transmitted 
tothe President. 

Mr. WRIGHT. Lonly wish to enter my protest against passing tho 
bill; but if the chairman of the committee has given his consent, 
knowing how carefal he is and how particular on this subject, I shall 
make no objection. 

Mr. WITHERS. That is the case. 

By unanimous consent the Senate as in Committee of the Whole pro- 
ceeded to consider the bill. 

The bill was reported to the Senate without amendment, ordered 
to be engrossed for a third reading, read the third time, and passed, 
two-thirds of the Senators present voting in favor thereof. 

PAPERS WITHDRAWN. 

On motion of Mr. BURNSIDE it was 

Ordered, That Hannah L. Lloyd have leave to withdraw from the files of the Sen- 
ate the papers accompanying Senate bill 824. 

On motion of Mr. HITCHCOCK it was 

Ordered, That Jesse L. Fort be allowed to withdraw papers in relation to bis 
pews for depredations by Indians, on file in the office of the Secretary of the Sen- 

MONEYS DUE THE DOMINICAN GOVERNMENT. 


Mr. CAMERON, of Pennsylvania, submitted the following resolu- 
tion; which was considered by unanimous consent and agreed to. 


That the Secretary of State be, and is hereby, directed to transmit to 
the Senate any communication received by him demanding the payment of mon- 
2 — 8 to be now due the Dominican government from the Government of the 

tates. 


1877. 
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AMENDMENTS TO AN APPROPRIATION BILL. 


Mr. COOPER, Mr. DAWES, Mr. HITCHCOCK, Mr. INGALLS, Mr. 
McDONALD, Mr. MITCHELL, and Mr. WEST submitted amend- 
ments intended to be proposed by them respectively to the bill mak- 
ing appropriations for the sundry civil expenses of the Government; 
which were referred to the Committee on Appropriations, and or- 
dered to be printed. 

CREDENTIALS, 

Mr. GORDON presented the credentials of John T. Morgan, elected 
by the Legislature of the State of Alabama a Senator from that State 
for the term beginning March 4, 1877; which were read and ordered 
to be filed. 

Mr. OGLESBY presented the credentials of David Davis, elected 
by the Legislature of the State of Illinois a Senator from that State 
for the term beginning March 4, 1877; which were read and ordered 
to be filed. 

BILL RECOMMITTED. 


On motion of Mr. HOWE, it was 


That the bill (H. R. No. 1539) to authorize the construction of a brid, 
across the ippi River from some feasible point in Buffalo County, in the Sta 
of Wisconsin, to some feasible point in Winona County, in the State of Minnesota, 
be recommitted to the Committee on Commerce. 


BUILDING FOR THE LIBRARY OF CONGRESS. 


Mr. HOWE. I ask the Senate to take up for consideration Senate 
bill No. 1231. I want to get the views of the Senate upon the bill. 

Mr. INGALLS. What is it about? 

Mr. HOWE, It is to provide for additional accommodatiens for 
the Library of Congress. 

The PRESIDENT 5 tempore. Is there objection to the present 
consideration of the bill? 

Mr. SARGENT. I wish to make a report from a committee. 

Mr. HOWE. The Senator will have opportunity to do that after 
the bill is taken up: 

ay I ask the Senator from Wisconsin if the idea is 


Mr. BLAINE. 
to put the bill on its passage? 
Mr. HOWE. Yes, sir. 
Mr. MORRILL. t it be reported for information. ; 


The PRESIDENT pro tempore. The bill will be read for informa- 
tion, subject to objection. 

The Chief Clerk read the bill. 

The PRESIDENT pro tempore. Is there objection to its present 
consideration? 

Mr. MORRILL. I must say that I object to this proposition; not 
that I object to any proposition for a public library, but I would 
object most strenuously against a E of absolute ruin to the 
architectural beauty of this building, and merely providing, as it 
would, for a temporary accommodation of the library, going to the 
extent only of a few years, when it will become as necessary for us 
to have a pore library building as it is to-day. 

Mr. HOWE. Ihad not a doubt but what the Senator from Ver- 
mont would object to the passage of this bill. I suppose he does not 
object to the consideration of it, Other Senators will object to the 
passage of the bill, but every Senator here, I think, will agree that 
some provision should be made for the accommodation of the Library 
of Con ; and no provision can possibly be made until you Jay 
some plan before the Senate. If the Senate does not like the plan that 
is first proposed, some one will propose a better one. After several 
years of industrious effort the committee has come to the conclusion 
that it is impossible for them to invent, and probably impossible for 
the Almighty himself to design a plan that would be satisfactory to 
everybody in the Senate. Iam not sure but it would be impossible 
for Him to design a plan that would be satisfactory to the majority, 
bnt that is the question we want to solve. The committee has su 
mitted several plans heretofore differing from this. Now, they pro- 
pose to try this, to hear what the Senate shall say abontit, and will be 
extremely glad to hear all other and all better suggestions than this. 

Isimply ask, now, that the bill shall be taken up and that the 
Senate shall say what they please about this bill, and make such bet- 
ter su tions as they can. That is all I want. 

The PRESIDENT pro tempore. The Chair will remind the Senator 
that there is unfinished business which will follow at the conclusion 
of the morning hour. 

Mr. HOWE. ‘Then that would cut us off at one o’clock. 

Mr. SARGENT. It will be impossible to have this bill considered 
at this time. 

The PRESIDENT pro tempore. The bill will be temporarily laid 
aside. : 


REPORT ON CHINESE IMMIGRATION. 


Mr. SARGENT. I submit the report of the joint committee of the 
two Houses of Congress onChinese immigration, which I ask to have 
printed with the testimony, 

The PRESIDENT pro tempore. The report will be printed under 
the rule, Is there objection to having it printed with the testimony ? 
The Chair hears no objection. 

Mr. MORTON. Mr. President, while I agree in great part with 
what is contained in the very able report of the Senator from Califor- 
nia, yet I do not altogether concur in the views which have been 
taken in regard to the evidence, and I desire to present my views 


` 


upon the subject. During the last two months I have absolutely 
been unable to find time to review the evidence and to prepare 


anything in the form of a report. I ask leave to file my views, as 
s00n as f can prepare them, which will be perhaps two or three days 
after the end of the session. I am not able to do it now. 

The PRESIDENT pro tempore. Is there objection to the Senator 
from Indiana filing his views in regard to this matter? The Chair 
hears none. 

SUSAN P. VANCE. 

Mr. MORTON. There is a small bill here which I desire to have 
passed, if possible, to which I think there is no objection. Lask the 
indulgence of the Senate to take up the bill (H. R. No. 2833) for the 
relief of Susan P. Vance, as Iam compelled to leave here in a few 
minutes, and perhaps cannot get back very soon. 

By unanimons consent, the Senate, asin Committee of the Whole, 
proceeded to consider the bill. 

It appropriates $2,640, to pay Susan P. Vance for property of her late 
husband, Morgan Vance, of Kentucky, taken and used by the United 
States troops during the war of the rebellion, including the use and 
occupation of a lot of land at Lexington, Kentucky, and the timber 
and fencing taken therefrom. 

The bill was reported to the Senate without amendment, and or- 
dered to a third reading. : 

Mr, CONKLING. Is there a report from the Committee on Claims? 

Mr. WRIGHT. There is a report in the case. 

Mr. CONKLING. I merely ask if the bill is reported from the 
Committee on Claims. 

Mr. WRIGHT. It is. 

The bill was read the third time, and passed. 


JOHN S. WOOD. 


Mr. HITCHCOCK. I ask unanimous consent to take up the bill 
(S. No. 470) for the relief of John S. Wood, late a first lieutenant in 
the Seventh Pennsylvania Cavalry. It is of special merit. I think 
there will be no objection to it. 

By unanimons consent, the Senate, as in Committee of the Whole, 
proceeded to consider the bill. It anthorizes the Secretary of War to 
cause to be furnished to John S. Wood, late a first lieutenant in the 
Seventh Pennsylvania Cavalry Volunteers, an honorable discharge 
from the service, on account of wounds received in action, of the same 
date as the date of the discharge of his company, aud the Paymaster- 
General to pay him a sum equal to the emoluments of a first lieuten- 
ant of cavalry, from the date of his muster-in to the service as such 
until the muster-out of Company I of the Seventh Pennsylvania 
Cavalry, deducting therefrom such sum or sums as he may have re- 
ceived on account of such services for the same period. 

The bill was reported to the Senate without amendment, ordered 
to be engrossed for a third reading, read the third time, and passed. 


SALE OF DESERT LANDS. 


Mr. SARGENT. I move that the Senate proceed to the considera- 
tion of the bill (H. R. No, 4261) to provide for the sale of desert lands 
in certain States and Territories. 

The PRESIDENT pro tempore. The bill will be read for informa- 
tion, subject to objections. 

The Chief Clerk read the bill. 7 

Mr. INGALLS. Is there a report in that case ? 

Mr. SARGENT. There is a report in the case, which I ask to have 


read. 

Mr. CONKLING. Before the report reaches the desk, I ask the 
Secretary to read again that part of the bill which prescribes the 
time where three years appear. It is about third way from the end 
of the bill I think. 

The Chief Clerk read as follows: 

That it shall be lawful for any citizen of the United States, or an mn of 
requisite age who may be entitled to become a citizen, and who has filed his dec- 


laration to become such,” to file a declaration with the register and the recerver of 


the land district in which any desert land is situated, that he intends to reclaim a 


tract of desert land not exceeding one section, by conducting water upon the same 
within the period of three years thereafter. 


Mr. CONKLING. Just read on from there, 

The Chief Clerk continued to read the bill, as follows: 

Said declaration shall describe particularly said section of land if surveyed, and, 
if unsurveyed, shall describe the same as nearly as possible without a survey. At 
any time within the parea of three years after filiug said declaration, upon mak- 
ing satisfactory proof of the reclamation of said tract of land in the manner afore- 
eat and upon the payment to the receiver of the sum of $1.25 per acre for a tract 
of land not exceeding six hundred and forty acres to any one person, a patent for 
the same shall be issued to him. 


Mr, CHAFFEE. I object to the bill. 

The PRESIDENT pro tempore. If the Senator from Colorado ob- 
jects to the present consideration of the bill the question will be sub- 
mitted to the Senate. Does the Senator object to the motion to pro- 
ceed to its consideration ? 

Mr. CHAFFEE. I object to the motion. 

The PRESIDENT pro tempore. The Senator from Colorado objects 
to the motion, and the bill cannot be considered at this time. 

Mr. SARGENT. I give notice that I shall call the bill up again 
soon, 

A. W. PLYMALE. 


Mr. HEREFORD. I move that the Senate proceed to the consid- 
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eration of the bill (H. R. No. 4301) for the relief of A. W. Plymale, 
of West Virginia. 

The motion was agreed to; and the Senate, as in Committee of the 
Whole, proceeded to consider the bill. It directs the Secret: of 
the Interior to direct the pension agent at Wheeling, West Virginia, 
to issne duplicate check No. 18776, for $1,052, in favor of $ 
Plymale, for one lost in the mail on or abont July 1, 1876, if the 
Secretary of the Interior be satisfied that the same has not been paid ; 
but A. W. Plymale shall first execute a bond, with good and suffi- 
cient sureties, to be approved by the Secretary of the Interior, to 
nox S sag United States harmless against the double payment of such 
check. 

The bill was reported to the Senate without amendment, ordered to 
a third reading, read the third time, and passed. 


PRESIDENTIAL APPROVAL. 


A message from the President of the United States, by Mr. C. C. 
SNIFFEN, one of his secretaries, announced that the President had 
on this day approved and eee the act (S. No. 993) for the relief of 
the late Admiral Charles Wilkes. 


ORDER OF BUSINESS. 


Mr. CRAGIN. I move that the Senate proceed to the consideration 
of the bill (S. No. 667) for the relief of William Wheeler Hubbell, 
and to make just compensation for the past making, or use, or vend- 
ing of his patent explosive shell, fuses, and percussion-exploders by 
the United States. I am aware that it would be hard to dispose of 
this bill in the morning hour, but I ask unanimous consent of the 
Senate that it may be considered at this time. I think it will not go 
beyond the morning hour more than ten minutes. 

The PRESIDENT pro tempore. ‘The morning hour has expired and 
the Chair will lay before the Senate the anuhe business. The 
Secretary will report the railroad bill by its title, after which the 
Chair can entertain a motion to postpone. 

The Chief Clerk read the title of the bill (S. No. 984) to alter and 
amend the act entitled “ An act to aid in the construction of a rail- 
road and telegraph line from the Missouri River to the Pacific Ocean, 
and to secure to the Government the use of the same for postal, mili- 
tary, and other purposes,” approved July 1, 1862, and also to alter 
and amend the act of Congress approved J uly 2, 1864, in amendment 
of said first-named act. 

LLOYD J. BEALL. 


Mr. JOHNSTON. I desire to move to reconsider the vote by 
which the bill (H. R. No. 4149) to remove the political disabilities of 
Lloyd J. Beall, of Virginia, was postponed indefinitely, and I wish to 
make a brief explanation. The committee reported against the bill 
yas the ground that Mr. Beall was a defaulter to the Government. 

r. Beall was very much distressed when he saw that report, and 
came here to the city and went to the Treasury Department. The 
result was that the Sccretary of War and the Third Auditor of the 
Treasury, upon re-examining the accounts, found that there had been 
a mistake, and that, so far from being a defaulter, Mr. Beall was in 
fact a creditor of the United States. I move to reconsider the vote 
by which the bill was postponed indefinitely. 

The motion to reconsider was a, l to. 

Mr. JOHNSTON. I now desire to have the bill passed at this time. 

sh WEST. Let it be taken up subject to a call for the regular 
order. 

Mr. JOHNSTON. Of course. 

The PRESIDENT pro tempore. The Chair understands that the un- 
finished business is pending, and that the Senate will consider other 
motions subject to a call for the regular order. The Senator from 
ae moves the present consideration of the bill which he has 
named. 

The motion was agreed to; and the Senate, as in Committee of the 
Whole, proceeded to consider the bill (H. R. No. 4149) to remove the 
political disabilities of Lloyd J. Beall, of Virginia. 

Mr. SHERMAN. All I wish to remark is that this and many other 
cases have arisen out of the unfortunate exposure of these Treasury 
accounts. This is not the only case where at injustice has been 
done to honest men throughout the United States by the statement 
unforeseen to them and the exposal of their accounts. I do not 
know but that this is one of those cases. 

Mr. JOHNSTON. No, sir; this case happened in this way: The Ju- 
diciary Committee addressed a letter to the Department to know 
whether this man’s accounts were square, and they found that he 
was a defaulter; but the Department upon examining the matter 
found out their mistake. I send to the desk a letter from the De- 
partment, which I desire to have read. 

Mr. SHERMAN. I have no objection to the letter being read. It 
onght to be read if there is any misapprehension about the case. 

r. JOHNSTON. I ask the Secretary to read the letter of the Sec- 
retary of War first. 

The Chief Clerk read as follows: 

Wan DEPARTMENT, 
Washington Oity, February 24, 1877. 

Sm: Referring to my letter to you of the 17th instant, transmitting a list of ten 
officers of the Army, with dates of the resignation of their commissions, and other 
data, comprised in the list given in your letter of the 9th instant asking for the in- 
formation, I have the honor to inclose a copy of à letter from the Third Auditor of 


the Treasury, from which it will be seen that L'oyd J. Beall, late paymaster United 
States Army, is not indebted to the Government. 
The Anditor’s letter explains how the error occurred. 
Very respectfully, your obedient servant, 
J. D. CAMERON, 
Secretary 


War. 
Hon. Es F. EDMUNDS, fii 


hairman Committee on the Judiciary, United States Senate. 


TREASURY DEPARTMENT, THIRD AUDITOR'S OFFICK, 
Washington, D. O., February 23, 1877. 

Sir: In the matter of the letter of the Judiciary Committee of the Senate referred 

by you to this office on the 13th instant fora report as to the condition of the official 

accounts of certain parties therein mentioned, who were formerly ofticers in the 

United States Army, a report was made that Lloyd J. Beall, paymaster, was in- 

debted to the United States in the sum of $100.89, L have now toin orm you that on 

a re-examination it is found that by a clerical error the indebtedness of Lio d Beall 

was reported as being that of Lloyd J. Beall, whose accounts aro balanced on the 

books of this office. good enough to inform the Judiciary Committee of the 
foregoing facts, in order that the error may be rectified. 


Very respectfully, &c., 
HORACE AUSTIN, Auditor, 
Per A. M. GANGEWER, 


Deputy Auditor. 
The AnsuTANT-GENERAL, ee 
United 


States Army. 
True copy. 
E. D. TOWNSEND, 
Adjutant-General. 

Mr. WRIGHT. I understand from the Senator from Virginia that 
the chairman of the Committee on the Jndiciary has had this matter 
brought to his attention and that he concurs that this injustice, ap- 
pamaus, done by a former report, should be corrected, and that he 

as no objection to the passage of the bill. 

Mr. JOHNSTON. The letters which have been read were delivered 
to me by the chairman himself. He bronght them to me. 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed, two-thirds of the 
Senators present voting in favor thereof. 


GOVERNMENT BUILDING AT AUSTIN, TEXAS. 


Mr. MAXEY. Lask the courtesy of the Senator in charge of the 
bill before the Senate, the Senator from Louisiana, to be allowed to 
call up Honse bill No. 4657 for present consideration. 

Mr. WEST. Iwill yield subject to a call for the regular order, 

Mr. MAXEY. I move that the Senate proceed to the consideration 
of the bill (H. R. No. 4657) to provide a building for the use of the 
United States district and cirenit courts, the post-office, and internal- 
revenue officers, at Austin, Texas. 

The motion was agreed to; and the Senate, as in Committee of the 
Whole, proceeded to consider the bill. It authorizes the Secretary of 
the Treasury to cause to be constructed a suitable building, with fire- 
proof vaults, at Austin, Texas, for the accommodation of the circuit 
and district courts of the United States, the post-office, and internal- 
revenue officers, at a cost not exceeding $100,000, including cost of site. 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 

PACIFIC RAILROAD ACTS. 

Mr. WEST. Lask for the regular order. 

Mr. SARGENT. I move that the Senate proceed to the considera- 
tion of House bill No. 4261. I will suggest to my friend from Louisi- 
ana that this be done PRUSS toa call for the regular order. 

Mr. WEST. I should like to consult with my friend from Iowa 
(Mr. Want] on the subject. 

Mr. WRIGHT. The railroad bill is the pending order. It is very 
manifest that it is being antagonized by other bills, and I feel like 
insisting upon either pressing that billor having it disposed of. I 
think the Senate had better determine whether it proposes to proceed 
with the consideration of this bill until it concludes it, or whether it 
proposes to lay it aside, and I think as good a way as any is to insist 
that the bill be proceeded with. 

Mr. SARGENT. Then I move that it be laid aside in order to take 
up House bill No. 4261. 

Mr. MORRILL. I would amend the motion. It is obvious that if 
we were to have all the time remaining of the present session, we 
could hardly properly dispatch the business that is pending before the 
Senate in the way of general appropriation bills. This bill has been 
before the Senate long enongh to convince all parties that no bill 
can be poet here that will be likely to be satisfactory to the major- 
ity of the Senate without further and long consideration. I there- 
fore move to lay the railroad bill upon the table. 

The PRESIDENT pro tempore. The Senator from California [Mr. 
SARGENT] moves to postpone the present and all prior orders for the 
purpose of proceeding to the consideration of the bill which he has 
named, The Senator from Vermont [Mr. MORRILL] moves to lay the 
railroad bill on the table, which has priority. 

The question being put, there were on a division—ayes 22, noes 18, 

Mr. WEST. I ask for the yeas and nays. 

The yeas and nays were ordered. 

Mr. SHERMAN, If my friend from Vermont will allow me, I sug- 


gest that he substitute for his motion a motion to postpone the bill 
until the first Monday of Decerber. 

Mr. MORRILL. I accept that suggestion. 

Mr. SHERMAN. I think the better motion would be to postpone the 
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bill until the first Monday of December next or the second Monday of 
December next. 

Mr. WEST. Is that motion debatable? 

The PRESIDENT pro tempore. It is debatable. 

Mr. MORRILL. O, well, do not debate it. 

The PRESIDENT pro tempore. The Senator from Vermont modi- 
fies his motion so as to postpone the consideration of the railroad bill 
until the first Monday of December. 

Mr. SHERMAN, As a matter of course this is a debatable motion. 

Mr. MORRILL. I do not think there is any disposition to debate 
it. My only purpose is to give an opportunity to the Senate to trans- 
act business that is of primary importance. 

Mr. SHERMAN. I shall vote for either motion. 

Mr. CONKLING. This subject has been urged upon the attention 
of the Senate as not only important but important now, asa measure the 
value of which consisted considerably at least in the diligence with 
which it was perfected. It has been discussed very generally until I 
think it is better understood than the subject ever was before or is 
likely to be again, without a tedious repetition of a discussion fully 
traversed already. I ask then why it is that now, in place of a vote 
upon the bill or a ponon of it in some way or other, it is proposed 
to pene it until the next session, when several Senators now here 
will have disappeared, and several Senators will have come in their 
places by whom afresh and anew all this subject is to be stndied. 

I said some time ago when it was pro to introduce this sub- 
ject to the. Senate, that I could not see the pressing ney which 
attached to it in respect of time. I suggested then thatit might stand 
until the next session; that it might be taken up then and disposed 
of in the long session; but those who had it in charge said, “ No, it 
is all-important that it shall be done at once;” and I heard a bewil- 
dering statement some time ago made by one of the Senators from 
Ohio of the amount of money that would be saved by acting upon the 
measure now. 

Having debated it, I think almost as much as it is susceptible of 
debate—and it seems to me that the indefinite expansibility of mat- 
ter has received fresh illustration from the debate that has happened 
already—it is now proposed to drop it, to the end that at a future 
time it may be taken up afresh and all the topics connected with it 
traversed anew. Unless there is some special reason for this, I feel 
bound to vote no, to the end that we may come to a vote upon the 
merits of the bill. 

Mr. SHERMAN. I have no doubt the Senator from New York, who 
isa member of the Judiciary Committee which reported this bill, had 
a better pe ante tr gd to examine it than many other Senators or than 
I have had. I did not examine the railroad bill until within the last 
two or three weeks, when I became strongly impressed that it was a 
subject of too great importance to pass at the present session of Con- 
gress, when the minds of many Senators are occupied with the excite- 
ment of the presidential election. Besides, there are three or four 
members of the commission, two of them distinguished members of 
the Judiciary Committee, one of whom repo: this bill and the 
other the chairman of the committee, who are more familiar with 
this subject than probably any other Senators, because it has been 
their duty to study it, and they are Lc to the bill directly before 
the Senate as a substitute for the bill from the Committee on the 
Judiciary. The amount involved is $75,000,000. The amount issued 
to these two railroads and the amount of interest already accrued are 
$75,000,000, There has been some diversity of 1 as to the facts 
and as to the ability of these companies to pay the amount stipulated 
for. One proposition requires them to pay one sum and another prop- 
osition requires them to pay a much larger sum. Since I discussed 
this matter the other day I have obtained new information. I have 
found that I underrated instead of overrated these estimates, as 
shown by a report of a later date than I had in my ion at that 
time. No injury can result to these two great railroads by this post- 
ponement, that I can conceive. This subject is too large and too t 
in magnitude to be discussed at the present session. It has ee 
mastered by any means, and it seems to me that it ought to be post- 

oned until the next session of Con That a settlement ought to 

made with these railroad companies and that they ought tobe re- 
quired to make provision for the ultimate payment of their debt to 
the Government is agreed on all hands. As to the amount that they 
ought to pay and as to their ability to pay, there is great uncertainty 
and all the facts have not yet been presented. Indeed the last report 
of these two railroad companies has not yet been laid on our tables. 

Under these circumstances, it seems to me, in dealing with a grave 
matter involving larger sums than probably any other proposition 
pending before Congress, that it is right to take a little time. The 
remarks made by the Senator from New York are perfectly cor- 
rect that neither party would be injured by the delay, nor is there 
any pressing necessity for action upon the bill at this time. The ad- 
vantage of the motion now made, instead of the motion to lay the 
bill on the table, is that it will keep the bill in its place on the record 
and it can be called up under the charge of the very gentleman who 
reported the bill. 2 

Ir. WEST. The Senator forgets that this Congress expires be- 
fore the time named. 

Mr. SHERMAN. That makes no difference; the Senate is a per- 

etual body, and the motion is allowable here, although it would not 
in the other House. As the Senate is a perpetual body we can cou- 


tinue the debate on this bill in its exact condition at the next session, 
by a motion to ges now. 

Mr. CONKLING, One or two suggestions made by the Senator 
from Ohio surprised me. He says in conclusion that he concurs with 
me. I do not know that I quite made the suggestion that nobody 
suffers from delay. The two members of the Judiciary Committee 
to whom the Senator refers as absent, insisted strenuously that the 
interests of the Government suffered seriously, continuedly, repeat- 
edly, from delay; that not a day should be lost in making sure the 
rights of the Government. The colleague of the Senator from Ohio, 
one of those to whom he refers, with an animation which the Senate 
has not forgotten, urged upon us the duty of an early disposition of 
this question. The other Senator to whom he refers has done the 
same thing. Now the Senator from Ohio says that there is and was 
no urgency abont this matter; that the two, and if I mistake not the 
three weeks which have virtually been devoted to this bill might just 
as well as not have been given to some of the other bills which, 
although less important, are urgent, and which will go down and be 
lost by the expiration of the session. We were told that all those 
bills should yield to the dominance of this, because of its exceptional 
urgency ; and when it has been considered so fully, and the session 
has been virtually worn ont by its consideration, we are told that 
there never was any particular use for considering the bill at this 
time; that all the while it might just as well have gone over to a 
future session, 

The Senator says also that since the debate began, or since it ceased 
the last time, he has looked at some data which before he had not 
seen, and he has learned more about themeasure. My honorable friend 
has not undergone all the experience of his distinguished years of 
service without knowing that his remark might be applied to every 
bill of any moment considered by the Senate. There is no time when 
it is true in respect of any subject, that there is nothing more which 
it is possible to learn. It was Mrs. Siddons, I believe, who said that 
she had played the tragedy of Macbeth oftener than any other, and 
that she never played it without reading it afresh, and that she never 
read it without learning something new in regard to it. 

I repeat, there is no bill or subject in respect of which theoretic- 
ally every member of the Senate by perseverance might not for an 
indefinite length of time continue to add to his sum of information 
in regard to it; but it is a part of the infirmity of legislative pro- 
ceedings, as of judicial proceedings, that there must some time or 
other be an end of controversy. I insist, after what has occurred, it 
is wise that the rights of the Government should be fixed and fixed 
as far and as fully as we have the right and the power to fix them, 
and that the persons concerned on the other side should be dismissed 
from these Halls and should go and attend to the care and preserva- 
tion, and should have use, of the property involved. 

Therefore, after reine, what has said so well by the Senator 
from Ohio I must still believe that the economical thing in respect of 
time and duty of the Senate is, if possible, to get a vote upon this 
subject and to see whether we cannot upon something which 
will protect the interests of the Government and will put an end to 
this controversy, which in one form or another has been going on here 
so long. 

Mr. WRIGHT. The Senator from Ohio [Mr. THURMAN] who 
bronght in this bill from the Committee on the Judiciary, and who 
had it in charge, was placed upon the commission as will be remem- 
bered, and he is now confined to his chamber by sickness. When ap- 

inted to the commission he left the bill in my charge, I think the 
Renate will bear me witness that I have omitted no Spuer mai to 
press this bill upon the attention of the Senate. We have been in- 
terrupted time and time again by the action of the two Houses in 
counting the vote. We have been here sometimes for hours and 
sometimes for days almost, unable to doanything. It has been some 
ten days or two weeks since this bill was last before the Senate, its 
consideration being interrupted as the Senate knows and for causes 
that I need not state. The bill is now before the Senate again. My 
friend from Louisiana [Mr. WEesT] and myself have been constant 
in seeing that it should never at any time lose its place. Every day 
before the Senate would adjourn we would see that this bill was laid 
before the Senate; every morning we would call it up again. Every 
time that we have had a legislative day we have had this bill before 
the Senate. 

I am as anxious to pass this bill as any member of the Senate. It 
must be remembered that we have now four days and a little more of 
this session left. We have but two of the appropriation bills passed. 
These appropriation bills have to beconsidered. There is an immense 
Calendar. If the Senate think that they can go on and consider this 
bill and pass it at this session and get action in the House, then I in- 
sist that they shall proceed with it. I propose to stand by the bill; 
but I cannot shut my eyes to the actual facts around me and fail to 
see where we are as compared with where we were when we were 
pressing this bill before. I believed then, as I believe yet, that it is 
important that the bill should pass, but I do not propose to contend 
against the fates nor against the actual condition of things before 
us. If the Senate thinks it is possible to proceed to the consideration 
of this bill and get it passed at this session and have action in the 
House, then let us proceed with it. If not, then I confess that I can- 
not see the necessity of taking up any time in its consideration when 
we have an immense Calendar here with many measures which ought 


to be considered. The appropriation bills are crowding us every mo- 
ment, and they at least will take precedence of the railroad bill when- 
ever they are reached. 

Again, we know we are not through with the count yet. How long 
that will take we cannot tell. If we are to go on and consider this 
bill with the hope of getting it through, then I am in favor of stand- 
ing by it. I propose to stand by it anyhow; but I do not wish any 
poa to suggest here that there has been a failure to consider this 

ill or a lack of diligence in bringing it to the attention of the Sen- 
ate. We have broughtit to the attention of the Senate every moment 
that we possibly could. We have believed that it was important, 
and believe it is important yet. Whether we can succeed in getting 
the action of the Senate and of the House is a question the Senate 
must decide. 

Mr. WEST. With respect to the allusions which have been made 
by the Senator from Iowa to the appropriation bills, the Senate will 
bear in mind, and the Senator knows, that this bill has always been 
allowed to be displaced to enable us to consider appropriation bills. 
There being no appropriation bill now before the Senate, surely the 
Senate can proceed, without prejudice to the public business, with 
the measure in question, as I hope it will. 

Mr. MORRIL Mr. President, I confess my astonishment at any 
argument brought in here for the pu of continuing this bill before 
the Senate. As the Senator from Iowa has observed, there are but 
four days left of this session. Now unless there are parties here who 
desire to have an extra session of Congress, it seems to me we ought 
to clear the decks of every regular appropriation bill and also of many 
other bills which various Senators deem important to their constitu- 
ents that are now pending and which have been eee upon the Cal- 
endar. It is quite obvious from the discussion that has taken place 
that no bills and no amendments proposed as a substitute for any of 
these railroad bills can be p: upon without many and radical 
amendments. The votes in the Senate already show that any bill 
brought up here for final passage will be radically amended and will 
consume not only to-day but to-morrow. This bill could not 1 
be gotten through with in less than two or three days, if we the 
time. I therefore hope, while it may be regarded as important that 
some action should be had, and I so regard it, that there will be a 
universal consent to postpone this bill until the next session. é 

Mr. WRIGHT. I desire to say one thing more, and I ask the at- 
tention of the Senate to what I now state. I have information since 
I last addressed the Senate that the Senator from Ohio, [Mr. THUR- 
MAN,] who is confined to his house by illness and who had this bill in 
charge, is himself of the opinion that it would be better for the bill 
to go over and that he gives his consent that if shall be done. Rep- 
resenting him as I do on this floor, taking his place in charge of the 
bill, and he having expressed that wish, I concur in that course and 
agree to the proposition made by the Senator from Vermont, as I nn- 
derstand him, to postpone the bill until the Ist day of December fol- 
lowing. Understanding that to be the wish of the Senator who had 
the bill in e e I make no objection to the proposition. 

Mr. WEST. The Senate will bear in mind that the question before 
the Senate is not exactly upon the bill that has been reported by the 
Senator from Ohio, but it is npon the substitute offered by the Sena- 
tor from Georgia, [Mr. GORDON, ] with various amendments. There is 
no appropriation bill or public legislation of half the consequence 
that now presses upon the attention of the Senate. These appeals 
to the Senate to avoid an extra session upon the ground that this bill 
will interfere with appropriation bills are not timely. There are no 
8 bills ready, and this bill has always been waived in 
their favor, and it will be again, so far as I am concerned. Let us 
P to the consideration of this bill at once and settle it one way 
or the other without any more talk about it. 

The PRESIDENT pro tempore. The question is on the motion of 
the Senator from Vermont [Mr. MORRILL] to postpone the bill until 
the first Monday in December. 

Mr. HARVEY. I shall vote against the postponement of this bill, 
not because I entertain any admiration for the bill reported by the 
Senator from Ohio, [Mr. THURMAN, ] or the substitute reported by the 
Senator from Louisiana, [Mr. WEsT,] but because I have an amend- 
ment pending to that substitute that I want to have acted upon. If 
the bill is postponed until next session, I am quite sure I shall not be 
here and I am not sure that there will be any one here who will care 
particularly for the amendment. I desire therefore to have a vote 
on it; and I shall vote against a postponement for that reason. 

The PRESIDENT pro tempore. The question ison postponing this 
bill until the first Monday in December. 


The question being put, there were on a division—ayes 22, noes 26. 
x 5 ORRILL, t us have the yeas and nays. We may as well 
ave them. 


The yras and nays were ordered. 

Mr. HOWE. Mr. President, I shall vote to postpone this bill for 
what appears to me to be two reasons which seem to me One 
is that it seems to me our experience already with this bill has demon- 
strated beyond all 1 of doubt that you cannot get the bill 
through the Senate during the present session. Another fact seems 
equally clear, and that is that it would not do anybody in the world 
the slightest pore to getit 1 the Senate, because it would stop 
between the Houses and fall with the end of this Congress. 

Now,in the few hours which between this and the 4th of March 
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we can devote to legislation, some good things so es be done that 
would help somebody, and I do not think the friends of this project 
ought to keep it right here stopping everything. I think I know just 
enough abont this proposition to know that it does not benefit the 
railroad companies nor the United States at all to have it passed this 
session, even if it could be this session; that every public and 
every private interest would just as well be conserved by passing it 
next session as by passing it this. That is a third reason why it seems 
to me this bill should be postponed forthe present. Let us take hold 
of some chores which we can accomplish in hours rather than lift at 
this which we cannot move by any possibility during the remaining 
hours of the session. 

The question being taken by yeas and nays, resulted—yeas 29, nays 
28; as follows: 

YEAS—Messrs. Alcorn, Anthony, Bailey, Bogy, Booth, Burnside, Cameron of 
Wisconsin, Christiancy, Cockrell, Cooper. Davis, Hereford, Howe, Johnston, Me- 
Creery, McDonald, McMillan, Maxey, Merrimon, Morrill, Randolph, Robertson, 
Sargent, Saulsbury, Sherman, Wadleigh, Whyte, Withers, aud Wright—29. 

NAYS5—Messrs. Allison, Barnum, Blaine, Boutwell, Bruce, Cameron of Penn- 
sylvania, Chaffee, Claytor, Conkling, Conover, Cragin, Dawes, Dorsey, Eaton, F. A 

ordon, Hamlin, Harvey, Hitchcock, Ingalls, Kelly, Mitchell, Norwood, Padd 
Patterson, Teller, West, and Windom—2s. 

ABSENT—Messrs, Bayard, Dennis, Edmunds, Frelinghuysen, Goldthwaite, 
Hamilton, Jones of Florida, Jones of Nevada, Kernan, Logan, Morton, Oglesby, 
Ransom, Spencer, Stevenson, Thurman, and Wallace—18. 

So the motion was agreed to. 

MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. GEORGE M. 
ADAMS, its Clerk, announced that the House had passed a bill (II. R. 
No. 4693) to amend the Revised Statutes of the United States in re- 
spect to vacancies in the office of President and Vice-President; in 
which it requested the concurrence of the Senate. 


SALE OF DESERT LANDS. 


Mr. SARGENT. I move to proceed to the consideration of the bill 
(II. R. No. 4261) to provide for the sale of desert la nds in certain States 
and Territories. 

The motion was agreed to; and the Senate, as in Committee of the 
Whole, eee to consider the bill. It provides that it shall be 
lawful for any citizen of the United States, or any person of requisite 
age who may be entitled to become a citizen, and who has filed his 
declaration to become such, to file a declaration with the register and 
the receiver of the land district in which any desert land is situated 
that he intends to reclaim a tract of desert land not exceeding one 
section, by conducting water upon it, within the period of three years 
thereafter, which declaration shall describe particularly the section 
of land if surveyed, and if unsnrveyed shall describe it as nearly 
as possible without a survey. At any time within the period of three 
years after filing the declaration, upon making satisfactory proof of 
the reclamation of the tract of land, and upon the payment to the re- 
ceiver of the sum of $1.25 per acre for a tract of land not exceeding 
six hundred and forty acres to any one person, a patent for it is to be 
issued to him. 

Section 2 provides that all lands, exclusive of timber lands and min- 
eral lands, which will not, withoutirrigation, produce some agricult- 
ural crop, shall be deemed desert lands within the meaning of the act. 

Section 3 provides that the act shall only apply to and tako effect 
in the States of California, Oregon, and Nevada, and the Territories 
of Washington, Idaho, Montana, Utah, Wyoming, Arizona, New Mex- 
ico, and Dakota. 

The PRESIDENT pn tempore. If there be no amendment, the bill 
will be reported to the Senate. 

Mr. INGALLS. This bill certainly fagh not to pass by default. 

Mr. SARGENT. Ido not wish that. I ask that the report of the 
Committee on Public Lands be read. 

The Secretary read the following report, submitted by Mr. BOOTH 
from the Committee on Pablic Lands on the 8th instant: 

The Committee on Public Lands, to whom was referred House bill No. 4261, sub- 
mit the following report: 

There are extensive regions of country in the States and Territories named in the 
bill where there is not sutticient rain-fall to render the cultivation of the soil.pos- 
sible without irrigation. In other words, large portions of the country from the 
Rocky Mountains west are deserts, but it has ascertained that by irrigation 
these desert lands can be made exceedingly productive. The subject of irrigating 
these lands bas attracted the attention E the Interior Department and Co 
for many years, and various schemes have been proposed to Congress and to the 
States interested to secure eid for that purpose, but Congress has hitherto wisely, 
as we believe, refused to aid any of these projects further than to provide for ex- 
aminations and reports upon the subject. In 1873 a joint resolution was passed 

roviding for the appointment of a commission to make a report i oe irrigation in 
Falltorn That commission consisted of General Alexander, Professor Davidson, 
and Major Mendell. The report, which the commission submitted in 1874, (Exeen- 
tive Document No. 290, Forty-third Congress, first session,) contains much valn- 
able information on the subject. The Agricultural Department has also collected 
much information, showing the value an 8 of irrigation. But it is un- 
necessary to multiply arguments iu favor of irrigation. The fact that worthless 
deserts can be made useful and productive by this means is sufficient to establish 
its desirability. Legislation on this subject has not been delayed because it was 
not nece: but because of tho great diversity of opinion as to what the logisia- 
tion onght to be and to what extent the general and local governments should aid 
and control the same. 

Your committee believe that the whole subject should be left, as far as practi- 
cable, to private enterprise, and that the Government should interfere as little as 

ible with the subject. It is certainly best to give the people an opportunity 
n the first instance, and when they have failed to utilize both the water and the 
land it is time enongh to call for Government aid or legislative control, but it is 
necessary that the people have an opportunity to acquire title to the lands before 


private enterprise will undertake a reclamation of these deserts. 
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Experience has shown that the homestead and pre-emption laws afford no means 
of acquiring title to desert lands. ‘Those laws require settlement and occupation 
as a prerequisite. Neither settlement nor 8 is possible without water. 
Irrigation must precede the settlement. But this is expensive, and settlers upon 
the public lands are unwilling to construct the necessary ditches and canals to ir- 
rigate lands to which they have no title and no certainty of obtaining title. 

It has been suggested that these lands be sold in e quantities in order to in- 
duce private capital to undertake the work of their mation. Your committee 
fear any system of sale whereby the title would before irrigation would 
encou lation without induéing settlement. The bill provides for the sale 
of a section of land to any who will first irrigate the same, at the usual price 
of $1.25 an acre. A more liberal policy has been suggested of granting lands. after 
irrigation, without any money consideration. But the committee beliove that 
when these lands are irrigated they will be of sufficient valuo to enable the pur- 
chaser to the Government price d for other public lands. Besides, the 
quantit alowed will be an additional tnducement to settlers to undertake the 
work of irrigation. At all events, it will be time enough to make donations of 
these lands when it is ascertained that settlers are unwilling to purchase them. 
It is believed that by far the larger on of the lands bordering on the streams, 
where sufficient moisture exists for cultivation and where irrigation is cheap and 
easy, have been appropriated; but the provisions of this bill enable settlers 
by combined effort to construct more extensive works and reclaim a class of lands 
that are now absolutely worthless. The committee recommend the bill with more 
confidence than they would be willing to express if its principles were entirely 
new. 

In 1875 an act was passed substantially the same in its provisions, but confined in 
its operations to a single county in California east of the Sierra Nevada Monutains, 
and commonly known as the County bill. We are informed by the Com- 
missioner of the Gen Land Office that no complaints have been made of the 
operation of this law. On the contrary, it is represented that settlers are availin 

hemselyes of its provisions, and that a large amount of otherwise worthless lan 
is being fitted for cultivation. 

Your committee believe that no further legislation is necessary to regulate the 
use of water for purposes of irrigation than already exists. A system has already 

rown up in the States and Territories included in the bill created by custom and 
3 and sanctioned by the courts, which recognizes priority of appropriation 
the right to the use of water, and limits such appropriation 
to the water actually used, leaving the 55 free to other bg hg scarey and 
thas avoiding waste and 3 mo y- Congress, after full consideration 
of this subject in 1866, sanctioned the | laws in the following language: 

“ Whenever, by priority of possession, rights to the use of water for mining, agri- 
cultural, manufacturing, or other N have vested and accrued, and the same 
are recognized and acknowledged by the local enstoms, laws, aud the decisions of 
courts, the possessors and owners of such vested rights shall be maintained and 
protected in the same; and the right of way for the construction of ditches and 
canals for the purposes herein specified is acknowl and confirmed ; but when- 
ever any person, in the construction of any ditch or canal, injures or damages the 
possession of any settler on the publie domain, the party committing such injury 
or damage shall be liable to the party injured for such injury or damage.“ United 
States Revised Statutes, section 2339. 

The committee recommend the passage of the bill. 


Mr. SARGENT. I think the argument of the committee is ample 
and complete, and Ido not wish to take up the time of the Senate 
by useless discussion. 

The PRESIDENT pro tempore. The bill is open to amendment. 

Mr. INGALLS. Under the provisions of this bill, which is con- 
structed with remarkable ingenuity, it is possible for a single indi- 
vidual to acquire an exclusive possessory title to all the lands that 
come within the description that is mentioned in the bill, within an 
one or all of the States and Territories mentioned therein, to whic 
there is not already an existing title, either eee or actual. It 
declares that “any citizen of the United tates, or any person of 
requisite age who may be entitled to become a citizen and who has 
filed his declarations to become such,” may “ file a declaration with 
the register and the receiver of the land district in which any desert 
land is situated, that he intends to reclaim a tract of desert land not 
exceeding one section, by conducting water upon the same, within 
the period of three years thereafter.” 

The Senate will observe that there is no limitation whatever upon 
the number of times the same individual may file this declaration, 
provided he declares that his purpose is to reclaim the land within 
the period of three years thereafter. That is to say, if to-day, in the 
State of California, or Nev: or Oregon, or in any of the Territories 
named in the last section of the bill, a man goes to the local land 
office and declares that he intends to reclaima section of land within 
the period of three years thereafter, that land then becomes reserved 
and is not open to any settlement or claim by a subsequent claimant, 
On the following day, he can repeat the same experiment. On the day 
succeeding that, he can again repeat it; and there is absolutely, under 
this bill, no limitation whatever to the quantity of land that a single 
individual may reserve in the public domain simply by declaring hi 
intention to reclaim it within the period of three years. There is no 
limitation whatever requiring him to orm any labor upon it; 
there is no punishment imposed upon him if he refuses to perform 
labor upon it. Therefore it seems to me that, if this bill is to pass, it 
certainly ought to be protected in some way, so that one individual 
may not obtain a ssory and exclusive title to all the unoccupied 
portion of the public domain in any one of these States or Territo- 
ries. 

Mr. SARGENT. I do not know but that the ingenuity of my friend 
may have discovered something valuable in the eyes of the Senate. 
Certainly it is not the intention of the bill that any person shall enter 
more than one section. I do not think a fair and proper construction 
of it would allow any person to enter more than one section under its 
provision. It provides that a single person, who is by law entitled to 
enter lands, may enter a tract of desert land not exceeding one sec- 
tion. That is all the power that is given by it, and it is certainly in- 
tended to be confined to that. I doubt if there would be any con- 
struction given to it by the Land Office that would entitle a person to 
enter exceeding one section, 


as the rule govern: 


I will add that this bill, as the committee say in their able report, 
is simply a err of one with a wider application to certain States and 
Territories, which has been in operation for several years past in tho 
State of California, in the county of Lassen, and no such question as 
that suggested by my friend from Kansas arose there at all. Noone 
ever sup he was entitled to enter more than a single section of 
land, and no one ever has applied for or entered more than a single 
section of land. : 

Mr. CONKLING. Ts that act named in the bill? 

Mr. SARGENT. It is named in the report. It is the act of 1875. 

Mr. CONKLING. An act of Congress 

„ An act of Congress. In fact it is in hee verbw the 
same law, 

Mr. CONKLING. Is the page given upon which the act referred 
to may be found? 

Mr. SARGENT. It is section 2339 of the Revised Statutes. In 
1875 that bill was passed as an experiment, and we were pretty cars- 
ful in examining its provisions and had some doubt as to its pro- 
priety. I remember it led to discussion in both Houses, The result 
of the bill, however, was entirely satisfactory, both to the Land 
Office and to the people of the country. There never has been an 
attempt made to evade its provisions; there never has been a claim 
by any one that he was entitled to enter more than the statute in 
good faith allowed him to have, that is to say, a section of land. It 
is impossible to induce a person to go upon absolutely desert land 
for a mere quarter of a section; no one would do it, A man could 
not live upon it, to begin with; and there would not be enough of it 
left, after he had put his expensive works of irrigation upon it, to 
compensate him for the outlay. That is Meg well understood, and 
therefore we have made it “a section” of land. 

Mr. CHAFFEE. ` Mr. President, I am opposed tothe passage of this 
bill, first, because it introduces an innovation into the land system of 
the United States which, in my judgment, is already sufiiciently com- 
1 without this bill. As has been said by the Senator from 

nsas, [Mr. INGALLS,] all the land situated in any of the States and 
Territories named under this act becomes desert land, The mere 
declaration being filed, without any other proof, without oath by any 
person, be he responsible or irresponsible, that no agricultural crops 
can be raised upon a certain tract of land without water, has the effect 
of making that lund, under the second section of this bill, desert land. 
It seems to me that any such power as that, delegated to a single in- 
dividual, would be dangerous to introduce into our land system. 

It will be noticed that all that is required is the simple declaration, 
not under oath; and no proof is required that the land is non-mineral. 
The land may be coal land; it may be placer land, if may be quartz- 
mining land; it may be timber land, and no proof is required except 
the simple declaration of a single individual. It seems to me, if 
the Senate is going to pass a bill of this kind, that certain amend- 
ments should made to it; but J am of the opinion that the bill 
should not be passed at all. Five or six individuals can locate as 
many miles square of land as they may select in any valley of any 
State or Territory named in the third section of this bill, and hold 
that land for three years without doing any work at all. There is 
nothing in the bill to prevent them from filing another declaration, 
at the end of another three years, and in that way they can exclude 
this land from location for all time, thus preventing bona fide settlers 
from occupying and purchasing it under our present system. Ithink 
the wn should be carefully considered by every Senator before it is 

assed. 
R I move to amend in the sixth line of the first section by insertin 
after the word “declaration ” the words “under oath ;” so that it shal 
read, “shall file a declaration under oath,” &c. 

The amendment was agreed to. 

Mr. KELLY. Mr. President, the Commissioner of the General Land 
Office has, for two or three years past and in the last report he 
made, recommended some action to be taken by Con to dis- 

of these desert lands, They are now mere worthless waste 
ands; they produce nothing; and it seems to me that any reclama- 
tion of them, even though it should be in very large bodies, would 
be a benefit to the country. It is impossible to reclaim them in small 
tracts. It is necessary to introduce water for them at a very great 
expense, and when that is done they become exceedingly fertile. For 
this reason, that they may add to the value of the public domain, it 
strikes me that something should be done to reclaim them from their 
desert condition. It not only adds to the common wealth, but this 
bill provides that, even after they shall be reclaimed, they shall be 
paid for at- the rate of one dollar and a quarter per acre. That isthe 
amount that is now paid for public lands even of the best character. 

So far as regards the defects that have been suggested to exist in 
the bill, I think they are more imaginary than real. It is said that 
one person may reclaim more than one section of land. I should be 
willing, so far as I am concerned, that he should reclaim a dozen or fifty 
sections rather than that they should remain as they now are. But 
I do not think any one is entitled under the provisions of this bill to 
reclaim more than he is authorized to enter by the language of the 
bill itself; that is, one section. There is no authority given to him 
after having once received the benefit of the law, to make a secon 
application; and withont some authority of that kind he cannot do 

If this bill should pass or some bill of this kind become a law, 
instead of having a great desert extending from the Sierra Nevadas 
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almost to the western boundaries of Nebraska, we shall have some | as such a survey would be described when the patent was issued, and 


places reclaimed from their desert condition and we shall have pro- 
ductive lands instead of a barren waste. 

For the reasons suggested in the report, which is substantially the 
recommendations of the Commissioner of the General Land Office, I 
think the bill is one that ought to commend itself to every Senator. 

Reference has been made to the operation of a similar law in Las- 
sen County, California. It worked well there, as I have been told. 
Lands that were absolutely worthless have become valuable. And 
so it may be with many thousands of acres that may become of great 
value but which now no one cares about settling on and no one can 
make a living on. This only proposes to reclaim land that will not 
now produce a crop of any kind without irrigation. Certainly there 
can be no objection to that, to making the desert “blossom as the 
rose,“ where it produces nothing at all now. It is reclaiming from 
absolute desolation lands that never will be reclaimed unless it is 
done under some measure of this kind. 

Mr. SARGENT. I offer the following amendment to come in at 
the end of section 1: 

Provided, That no person shall be permitted to acquire title to more than one 
section under this ach: 

Mr. WRIGHT. I do not know that I am hostile at all to the gen- 
eral spirit and purpose of this bill; but there are some things about 
it that I should like to make inquiries in regard to of the Senator 
from California, who has it in charge. 

We have in many respects the most perfect land system, I think, of 
any country inthe world. We certainly have a most admirable land 
system. Our system of surveys is so simple in itself that each and 
every poua knows witbout any lengthy description what is his land 
and where it is located. While it does occur very frequently that 

ersons pass upon unsurveyed land and acquire a possessory title be- 
55 the lands are surveyed, yet when the lands come to be surveyed 
they accommodate themselves to the surveyed lines, and thus having 
possession they get the advantage and are the better able to obtain 
title to the land. 

But under this bill, as [understand it, a person is authorized to go 
upon unsurveyed, as well as surveyed lands, and as a consequence 
though the lands may not be surveyed for years, if the three years 
expire he can succeed in getting a title to his land without reference 
to the lines as they shall be subsequently settled by survey. I do not 
think we onght to introduce any system the effect of which shall be 
to give irregular lines with reference to our public lands. If the 
pe is to be given to persons to go upon unsurveyed lands, at 

vast the title ought not to pass until the lands are surveyed, and then 
the lines should accommodate themselves to the actual surveys made. 
If we introduce ze other rule than that, we shall disturb largely the 
harmony of our public land system. 

It is true that this bill provides for an entry where the lands are 
surveyed, and then, of course, the party is to accommodate himself to 
the survey; butif they are not, it is impossible that he should do so. 
He cannot do it because he caunot tell where the lines may be. When 
you come to run the lines, it seems to me, you will be found in inex- 
tricable and interminable difficulty with reference to our land sys- 
tem. I saggest, therefore, that while I have not any antagonism to 
the ee e of this bill, it seems to me there would be great 
difficulty if you allow persons to go on these lands before they are 
surveyed, and especially where, as under this bill, they may obtain 
title and obtain Weir patents from the United States before the lands 
are surveyed at all. I understand this bill to provide that they may 
obtain a patent even before the lands are surveyed. I do not see how 
under our land system you can very well do that. How can ron ro- 
vide for a grant by patent unless you have the lines surveyed? You 
must have the lines surveyed, or must have some metes and bounds 
or some monuments. In some way or other there must be something 
to which the patent can refer when you come to the description of the 
land. If I am mistaken in this, of course the objection I make falls 
to the ground; but as I understand the bill, it contemplates that the 
patent can be issued before the land shall be surveyed at all. I sug- 
gest this difficulty as it occurs to me to the Senator from California. 

Mr. SARGENT. The Senator from Iowa is unquestionably aware 
that the condition of the States and Territories west of the Rocky 
Mountains is very different from that of those east of the Rocky Mount- 
ains. A great many circumstances are exceptional, and we have had 
exceptional legislation to provide for those cases. You cannot deal 
with desert lands in the same manner that you would deal with or- 
dinary agricultural lands where a man wants but a small quantity 
and can take them under the general pre-emption laws. You cannot 
deal with miang Se the way you do with agricultural lands. 
You cannot deal in that way with a country that is dotted over with 
Spanish grants which were laid out from fifty to twenty-five years 
ago, and which have no regard whatever to any system of subsequent 
surveys. Your surveying system is necessarily broken up by all these 
circumstances, : 

Now, with reference to 1 N claims, we allow a man to enter a 
body of placer mining claims and get his title before any survey, in 
advance of any survey; and sometimes under those laws a man takes 
one hundred and fifty acres, sometimes twenty-five acres, varying in size 
according to the amount of land which the company that originally 
owned the land were allowed to take up underthe mining laws. The 
survey is made running around courses and distances and described 


if ever afterward the land in the neighborhood is surveyed it stops 
at the boundary of that mining claim in the same manner that it 
would at a lake or land that was not to be surveyed. It is the same 
thing with regard to the Spanish grant, which may extend for nine 
leagues or down to a league and a half or half a league laid right 
upon the face of the country. When your surveys come you stop at 
the boundary of that Spanish grant which has already been patented, 
already been surveyed, and is here on the books of the Land Office, 
an interruption of surveys. 

In the State of California these Spanish grants are very numerous 
indeed, especially down throngh the southern valley counties, and 
our system of public land surveys is exceedingly fragmentary. Now, 
this exception with regard to Spanish grauts, with regard to Indian 
reservations, with regard to mining claims, arose from the necessity 
of the case, Pretty much the same necessity exists with reference 
to desert lands. These desert lands are in the great, broad val- 
ley followed by the Central and Union Pacific Railroads, and stretch- 
ing ont like fingers among the interrupting hills, following some- 
times a thread, sometimes broadening out into a space of miles. It 
would be a very expensive system for the Government to carry on its 
surveys over the mountains, sometimes arising to be absolutely im- 
passable, and to follow the little threads out through the valleys. It 
is very much better that the surveys be made by detached portions 
and for detached communities. 

Now, we hope as the result of this bill (and we have some reason 
to hope it from what we have observed in Lassen County where these 
peculiarities have existed) that communities will grow up in places 
where there is now absolutely a desert and where a sheep cannot be 
supported upon five acresof land, where the country simply lies bleach- 
ing and burning inthesun. We know by experiment that water pro- 
duces fine crops upon these lands, that all the elements of soil are there 
except moisture. They need moisture in order to make them fertile. 

Mr. MORRILL. Will the Senator allow me to ask a question? 

Mr. SARGENT. With pleasure. 

Mr. MORRILL, I see in the first section of the bill it provides 
that any party who may be entitled to become a citizen and has 
filed a declaration to become such, may register with the officers 
of the land district “in which any desert land is situated“ a declara- 
tion that he intends to reclaim a tract of desert land not exceedin 
one section, by conducting water upon the same, within the 8 
of three years. Now I desire to ask the Senator from California if 
this will not allow any such party to locate upon a stream, and not 
have more than forty feet wide and a thousand feet long, if six hun- 
dred and forty acres, or a section, shall be no more than that? Will 
it not allow a party thereafter to go on and monopolize the water 
privileges so as to sell out to others who might buy land adjacent if 
they conld only have the privilege of water to irrigate it? 

Mr. SARGENT. I think it would have exactly the opposite effect. 

Mr. MORRILL. Is any power, so far as this bill goes, given to any 
party to locate the land in any such shape as he may please? 

Mr. SARGENT. Under the mining law it could le said that pos- 
sibly a man might take a strip one inch wide and forty miles long 
across the country ; but it is absurd and contrary to his interest todo 
anything of the kind; and it cannot be for the interest of these per- 
sons to do anything of the kind here suggested. If it were their in- 
terest the object of the bill is to prevent that consequence. For in- 
stance, we have found the great difficulty in reference to our water- 
courses has been—I suppose it is hardly fair to call ita vacant interest, 
but a roaming interest—the cattle-men go under a fictitious com- 
pliance with the terms of the pre-emption law and take their land 
along the margin of the streams, and then there is no possibility of 
getting water to the back country at all. I want to provide so that 
persons in the back country may go above sucha person, for instance, 
on Humboldt River, and take the water out and conduct it on to the 
back lands. These persons by Baring the front can control the back 
country. Under the operation of this bill we make it an object for 
persons to go into the back country and reclaim that and take the 
water from the stream and carry it back on to regions which now 
are desolate and must remain desolate as long as we require that per- 
sons shall settle upon Jands as a pre-requisite for a title. 

Mr. MORRILL. Then if the object is to prevent the very thin 
which I have suggested, would it not be well to provide that this lan 
shall be taken in squares? 

Mr. SARGENT. How will you do then in case a valley narrows to 
acertain point? Will you require a man to take rugged rocks and 
pay for them at the rate of one dollar and a quarter an acre, which 
you get for land that he cannot possibly utilize for any purpose 
whatever! 

Mr. MORRILL. It would not be a very large sum. x 

Mr. SARGENT. It might be. We might provide that it should be 
entered in a compact body. 

Mr. MORRILL. This bill does not limit the minimum amount 
which may be taken. A party may take ten acres and have it alla 
narrrow margin on a stream. 

Mr. SARGENT. But a man is required to bring water on this land, 
and the idea would be perfectly dier ene of a man running on the 
side of a stream a narrow piece of land scarcely wide enough to con- 
tain his ditch. I suppose the words “ shall be taken in a compact 
body“ might cover it; but the Senator says it shall be square. That 
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might make the operation of the bill absolutely impossible except on 
the broad plains I first alluded to. 

Mr. MORRILL, I only make the suggestion to perfect the Dill. 

Mr. SARGENT. I am extremely anxious that the bill shall work 
well, I am anxious it shall answer the purpose I have in view, and I 
am very grateful for any suggestion that will tend toward perfect- 
ing the bill; but I would not like in ete | such suggestion to put 
it in such a shape as to destroy the object of the bill; and it seems 
to me to require it to be square would be impossible in many parts of 
the country where it ought to apply. I will look at that matter aud 
see if some language can be WA which will come near the point. 

Mr. ALLISON. If I understand this bill, Mr. President, I am in 
favor of it; at least in favor of the general features of the bill. It 
proposes to authorize persons to enter upon and occupy desert lands 
and reclaim them by irrigation. If that is the purposo of the bill, I 
think it is a wise bill and should pass. 

With all respect to my colleague, [Mr. W RIGHT, ] who speaks of 
our perfect system of land surveys, I must say that a little observa- 
tion some years in the Territory of Wyoming and a portion of 
the State of Nebraska convinced me that our present system of sur- 
veys is absolutely out of place there. You may travel one hundred, 
two hundred, or three hundred miles across that region of count 
and you will find only what are called within the terms of this bill 
waste lands, and they are not only waste lands, as provided in this 
bill, but they always will be waste lands. There can never be irri- 
gation because there are no streams there to irrigate with. We have 
squandered hundreds of thousands of dollars in surveying by metes 
and bounds in small subdivisions this character of our publie lands, 
and we have done so in the main for the ose of enabling settlers 
here and there to secure a title to lands they have occupied for many 

ears. 

Z My belief is that if the general principle of this bill is maintained 
scattering settlers here and there can occupy lands that can be used 
for grazing purposes and for cattle-raising, &c., and secure a title; 
but if they are to wait until those lands are sùrveyed by the ordinary 
subdivisions now known under our public-land system, they ought to 
wait forever, because no Government ought ever to undertake to sur- 
vey that class of lands in the ordinary methods now used for survey- 
ing public lands. 

Therefore, if the object of this bill is to enable people to reclaim 
waste lånds, I am in favor of it; but I do not quite understand the 
first section of the bill, and I call the attention of the Senators from 
California, either the one who reported this bill [Mr. BooTH] or the 
Senator from California last up, [Mr. SandkNr, J to the ninth line. 
The party is to declare that he intends “ to reclaim a tract of desert 
land not exceeding one section, by conducting water upon the same.” 
That is a very general term, “conducting water upon the same.” How 
and from whence? ‘There are little streams all over the country. Is 
it proposed that water shall be conducted from these streams, or is a 
man here and there to pick out a Spring and condact small quantities 
of water from it upon these waste lands? I see my friend from Ne- 
braska [Mr. Pappock] laughs at that; but I think there ought to 
be some clearer detinition with reference to this question of the 
method of irrigation. There is no proposition here even that this land 
shall be so irrigated as to produce agricultural crops. 

Mr. SARGENT. What is it good for to anybody but for that? 

Mr. ALLISON. I do not know what, I only want to know of my 
friend if it is sufficiently guarded in this respect. It may be very 
valuable for grazing purposes. There are very valuable tracts of land 
in Wyoming, as the Senator from Wisconsin [ Mr. How] knows, who 

ssed through with me. 

Mr.CHAFFEE. I suggest to the Senator from Iowa that it might 
be coal land. 

f Me . It might be coal land or it might be valuable graz- 
ing land. 

Mr. SARGENT. Mineral lands are excluded under the act. 

Mr. ALLISON. But it might be grazing land, and it might be ab- 
solutely worthless for agricultural purposes. I know, as I think others 
here do, that as you pass along for two or three hundred miles, going 
north from Cheyenne, at distances of from fifteen to twenty miles, pass- 
ing over hills, you come to beautiful little streams and springs. Under 
this bill, of course these springs and small streams can be located and 

atents can and will be issued under it, because parties can secure 
just a sufficient amount of irrigation to enable them to take up these 
valuable tracts of land, and they will buy them, of course, at a dol- 
lar and a quarter an acre. These lands are immensely valuable, be- 
cause they are in the vast grazing regions that are without water 
aud are only valuable for grazing purposes. I think there ought to 
be some clearer definition. 

Perhaps my friend from California can explain to me so that Ishall 
be satisfied. My idea is simply that there is not a sufficiently clear 
definition here as to what shall constitute irrigation under this bill. 

Mr. INGALLS. Mr. President, there is practically very little desert 
land in this country. The term “desert land,” as defined by this 
bill, is very delusive and does very great injustice to the section of 
country to whichitis applied. Experience has shown that the region 
in the interior of this country, exclusive of timbered lands and min- 
eral lands, which will not without irrigation produce some agricult- 
ural crop, will soon become, if it is not already, the most valuable 
portion of the unoccupied publie domain, Land that contains all the 
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chemical constituents necessary to produce vegetation, that by the 


application of water will produce vast crops, cannot properly be called 
desert land; and I believe it is the experience of the inliabitants of 
the new States of the West, Colorado, California, Nevada, and Ore- 
gon, that these tracts of conntry which have heretofore been re- 
garded as desert lands simply by the application of water have be- 
come the most valuable portions of the public domain. 

I am somewhat familiar with this species of agriculture in the State 
of Colorado. I know that there are vast regions of that country 
which up to a period within a very few years have been considered 
practically valueless for the purposes of cultivation, and that by the 
introduction of water through artificial means from the water-courses 
that penetrate that country they have been productive during the 
last few years of a very large percentage of the entire grain and vege- 
table products of that region. 

Now, sir, it is certainly a very gross misnomer to call that land 
desert land. Theincreasing population of that country, drawn thither 
by the development of its mining resources, stimulates enterprise, 
and it draws there farmers who employ irrigation for the very par- 

ose of rendering these lands productive; and this bill by simply al- 
owing the withdrawal of these lands, soon to become the most valu- 
able portions of the public domain, in indefinite quantities, is cer- 
tainly, as the Senator from Iowa [Mr. WRIGHT] says, introducing an 
innovation in our land system, and one, as it seems to me, that is 
pregnant with the most dangerous possibilities. 

Those who have traversed the interior region of this country know 
that land which is not at the present time susceptible of what is 
called cultivation has for countless generations ey rted innumer- 
able herds of wild grazing animals, the bison, the elk, the moose, the 
antelope, to say nothing of the jack-rabbit and the prairie-dog, which 
are rapidly disappearing, and that it is no less to-day than before capa- 
ble of sustaining a vast proportion of the animals that are necessary 
to supply the food for this country hereafter. 

As was suggested by the Senator from Iowa, [Mr. ALLIson, II think 
the system of land surveys in this country has been a very great mis- 
take. Idonotthink 3 extending at least two hundred and fifty 
miles east of the Rocky Mountains there ought ever to have been a 
surveyor’s instrument set. There never should have been a stake 
driven or a line run through that whole section of country extend- 
ing from the British possessions down through that pastoral region 
to the Gulf of Mexico. It ought to have been reserved as public do- 
main, to be used hereafter as the groat paw region of this conti- 
nent. It cannot, as the Senator from lowa [Mr. ALLISON] well ob- 
served, be used in small quantities for what may be called farm cul- 
tivation, but there are certain portions of it along the water-courses 
that can be by artificial irrigation made enormously productive, and 
it is these portions of this territory that are 1 to very serious 
inconvenience by the operations, as I believe, of this bill. 

The Senator from Vermont [Mr. MORRILL] well suggests that there 
is nothing in the terms of the bill that prevents the absorption of an 
entire river valley. All the fertile lands along a water-course can be 
practically reserved from the operations of the land laws of this 
country, even after they have been surveyed, by some claimant who 
may see fit to locate his claim along the borders of that stream. 

Again, as the Senator from Iowa [ Mr. ALLISON] suggested when he 
was upon the floor, the definition of what shall constitute irrigation 
under this bill is certainly exceedingly defective. The only terms 
that are employed here are “by conducting water upon the same.” 
It does not say whether that water shall be conducted from a neigh- 
boring river-course or whether it shall be hauled on by a water- 
wagon, or whether any means shall be employed to“ conduct water 
upon the same.” There is nothing whatever to prevent fraud and 
collusion, which, in my judgment, would be certain to ensue if this 
bill were to become a law. 

The Senator from California [Mr. SARGENT] has submitted an 
amendment to the first section of the bill intended to obviate the ob- 
jection that I first suggested in regard to the quantity of land that 
might be acquired by one claimant under this act. His amendment 
provides in ee terms that a party shall be authorized only to ac- 
quire a single section under the operations of this act. That amend- 
ment should be further amended by providing that no person shall 
be permitted either to reserve or to acquire, so that the operations of 
1e 95 may be confined exclusively to a single section by one indi- 
vidual. 

Mr. SARGENT. Iassent to that. That is the object of it. Lask 
that the Clerk make that modification. 

Mr. INGALLS, Let the amendment of the Senator from California 
be so amended. 

Mr. OGLESBY. I propose to offer an amendment in a moment 
that perhaps will cover it. 

Mr. INGALLS. Iam very much obliged to the Senator from Illi- 
nois; but I prefer, as I am on the floor, to offer my own amendment. 

Mr. OGLESBY. I hope it will be a good one. 

Mr. INGALLS. I suggest to insert before the word “acquire” the 
words “ either to reserve or.“ I now yield to the Senator from IIli- 
nois to submit his amendment. 

Ten OGLESBY. I am very much obliged to the Senator from 
ansas, 

„ Will tue Senator allow me to offer an amend- 
men 
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The PRESIDENT pro tempore. The Senator from California modi- 
fies his amendment. 

Mr. OGLESBY. Mr. President, the Committee on Public Lands 
have hitherto felt that the subject of our desert lands must attract 
the attention of Congress. It is already beginning to attract the at- 
tention of the public. I for one have felt for some time that it was 
a difficult question to deal with. Therefore the Committee on Pub- 
lic Lands since I have had the honor to be a part of it has brought 
forward no system on this subject. It has often been canvassed; 
there bas been a good deal of reflection uponit; but we have not felt 
as a committee that the time had arrived yet, so far as knowledge on 
the subject was concerned and so far as any public demand went, to 
require of us to bring into this body a policy with reference to our 
desert lands. This bill, which the Senator from California intro- 
duced, I believe, early in the session, came before our committee, and 
I was, for one, willing that it might be tried as an experiment in the 
States of Oregon and California. The last section makes it apply to 
nearly all the Territories, and the committee agreed to let the bill re- 
main as it is on that subject. 

I do not suppose this bill is perfeet, even in its Appiano to Cali- 
fornia and Oregon. It is quite difficult to make a bill that would be, 
that would fit the subject. I apprehend the Senator from Kansas 
and other Senators upon this floor will not be astonished when the 
statement shall be made, and I think it can be verified by examina- 
tion made in the Territories and States where the desert lands lie, 
that there are not exceeding 3 per cent. of what are called desert 
lands that can ever be redeemed by irrigation. 

Mr. ALLISON. Will the Senator from Illinois yield to me fora 
moment? I wish him to explain what method of irrigation and what 
extent of irrigation are required by this bill in order to enable a man 
to secure his title ? 

Mr. OGLESBY. The only answer that I can make to that is that 
a person desiring to locate six hundred and forty acres of desert land 
would make out his application in the usual manner, describing the 
land where it was surveyed, and where it was not surveyed approxi- 
mating as near an exact description as possible, and then proceed to 
some stream or river, and conduct the water by such aqueducts as he 
could invent and construct to lead the water to his ground for the 
pu s of irrigation alone. 

While I was not particularly anxious to pass upon this subject at 
this session, I did consent to this bill being reported that it might 
come up here, because I supposed it would lead to discussion and re- 
flection. I say again that of the portions of our mountain lands and 
our plain lands and mesa lands that are desert lands, not over 2 or 3 
per cent. can ever be irrigated. The water is not there to irrigate 
them. They are non-irrigable lands, and must be treated in that 
sense, whether we regard them as pastoral lands or mineral lands or 
agricultural lands. My apprehension is (and I think it is founded 
upon just observation and figures) that not over 3 per cent. of them 
can ever be irrigated. I have studied the question somewhat, but I 
have not the figures before me to-day, 

Now I propose to amend this bill so that it shall read : 

That any person of requisite age who may be entitled to become a citizen and 
who has filed his dec ion to become such may file a declaration with the regis- 
ter of the land district in which any desert land is situated— 

Mark the expression, “in which any desert land is situated“ 


that he intends to reclaim a tract of desert land, not exceeding one section, by con- 
ducting water upon the same, within the period of three years thereafter. 


Then in line 10, after the word “ thereafter,” I propose this as an 
amendment, or something like it: 

Provided, however, That the person so 1 water on or to any tract of 
desert land of 640 acres, shall not — 2 any exclusive right to the use of the 
water conducted to said tract of desert land for the purpose of irrigating tho 
beyond what shall be 5 for red g and cultivating the same; 
but the same, and the water in all lakes, rivers, and other sources of water-supply, 
shall remain and be held for the use of the public for purposes of irrigation. 


So that the person attempting to irrigate six hundred and forty 
acres would not get any exclusive right to the water which he may 
conduct to his tract of land for purposes of irrigation, and should not 
have the right to cut others off from tapping the lakes or tapping 
the streams or the rivers from which the water-supply might come; 
so as to leave it open not only to conduct the supply of water to his 
own tract, but that others may carry forward the same water that is 
carried to that tract, if there is to be more than sufficient, more than 
is 5 the purpose of redeeming and cultivating that tract. 
I suggest that in the interest of all persons who may go into the busi- 
ness of irrigating desert land. 

I have this notion on the subject, however, that whether these lands 
in the future are to be treated as pastoral lands or whether they are to 
bein some sense redeemed foragricultural purposes, any law on the sub- 
ject ought to provide, not that a man may have six hundred and forty 
acres, but I would mot object to his having a very large amount in excess 
ofthat. Six hundred and forty acres are of no account for pastoral pur- 
poet In a desert country where the grass is exceedingly sparse, where 

t is scattered in bunches at great distances apart, I would not object 
to his having a much larger territory than six hundred and forty acres 
of land, provided he should not have a water front along any stream 
or around any lake which would cut off other persons desiring to oc- 
eupy or redeem the land from the privileges of that stream; and any 
bill that may hereafter be brought in upon this subject, in my opin- 


same 
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ion, ought to provide for a frontage along the irrigable stream or 
streams sufficiently large to afford water for irrigation; not that one 
person may take a section or a number of sections and cover the front 
of astream, but that others may approach to the stream and then 
extend indefinitely into the desert for pastoral purposes occupying 
large tracts of land. 

What few desert lands there are in California are, I am led to be- 
lieve, somewhat different from the general character of desert lands 
in the Territories. In the great interior basin, as we used to call it 
of California, and in all the Territories we know there are desert 
lands. The truth is that after we cross the one hundredth meridian, 
and I think after we cross the ninety-sixth or ninety-seventh, there 
is no land beyond that which can be called practically agricultural 
land, that is, land as farmers understand agricultural land, where the 
crops are produced by rain-fall. We leave the humid region and 
strike the arid region not far from the ninety-seventh meridian, and 
as to all heyond that, I am almost willing to say I could agree with 
the Senator from Kansas, or any other Senator, that much, very much 
more than the larger portion of all that land might have safely been 
left unsurveyed. What is the use of dividing a section of desert 
land intoquarter sections and subdividing them into forty-acre tracts? 
Why go on to the desert anywhere where it cannot be irrigated and 
survey it into anything less than sections or eventownships? It has 
been an expense that, I think, the Government will never reap any 
just return from. But that is a broad question. We are going to 
go into a policy about how we shall utilize the desert land; how we 
shall treat the desert land. I have thought and still feel that it isa 
subject which ought to receive very lengthy study, and that we 
ought to have the benefit of the experience, not only of travelers and 
occupants in the Territories, but of the scientific corps of the Gov- 
ernment that have for years and years explored those regions. 

I do not object to the bill before us and with the amendments pro- 

, but I should still be more heartily in favor of it if the Terri- 
tories were all left off and it was pro to try the experiment on 
Oregon and California.” I offer the amendment which I have indi- 
cated, to come in after the word “ thereafter,” on line 10. 

The PRESIDENT pro tempore. The Senator from Illinois submits 
an amendment, which will be read. 

The CHIEF CLERK. After the word “thereafter,” in line 10, section 
1, it is proposed to insert : < 

Provided, however, That the poreca so conducting water on or to any one tract of 
desert land of six hundred and forty acres shall not acquire any exclusive right 
to the use of the water conducted to said tract of desert land for the purpose of 
irrigating the same beyond what shall be actually necessary for the purpose of 
redeeming and cultivating the same; but the same and the water in all lakes, 
rivers, and other sources of water-supply shall remain and be held for the use of 
the public for purposes of irrigation. 


Mr. WRIGHT. Mr. President, the Senator from California [Mr. 
SARGENT] answered somewhat the suggestions I made in reference to 
this bill. He and also my colleague [Mr. ALLISON] suggested, in re- 

nse to what I said in reference to our system of land surveys, that 
the system is not perhaps so perfect as I seemed to map pose. I sub- 
mit that their answer to my suggestion was, after a p no answer. 
They suggest that it is not advisable that we extend our system of 
surveys at present; but that our system of surveys in itself is the 
most perfect of any that we have ever had or can have, I think all 
will admit: a system of straight lines and looking to taking the land 
in compact form. That is all that I claimed or insisted upon with 
reference to our system of surveys. 

I agree with the Senator from Kansas [Mr. INGALLS] that it will 
be found in time that there is much misunderstanding and mis- 
conception in reference to our public lands in the so-called desert 
district. I can remember very well the time in my own State, as I 
doubt not you, sir, can in Michigan, when there were large portions 
of these States that are now so very fertile which were regarded as 
entirely unsusceptible to settlement or cultivation, and persons who 
traveled throngh them, aceustomed as they had been to a timbered 
country and to a country where there was plenty of timber for fenc- 
ing and for fuel and plenty of water, esteemed it im ible and re- 
ported that centuries would pass before portions of our State would 
be settled. I can remember very well hearing twenty years ago, 
with reference to the State of Kansas, that no portion of that State 
could be settled beyond fifty miles west of the Missouri River; that 
it was utterly impossible that you could ever cultivate those lands, 
because it sonaid be Topib to obtain water or timber; and now 
we know that we have almost an empire in that State, and it is 
doubtfal whether there is any portion of it that cannot be utimately 
settled. I remember I have heard the same thing of Colorado, and 
each year is but giving renewed evidence that lands which were re- 
garded as entirely unsusceptible of settlement can be settled and 
pore and pay well and a large protit to those who settle upon 

em. 

Now, with reference to the mineral lands and other lands to which 
the Senator from California referred, the point I insist upon is that 
the Government should never be called upon to make a patent for its 
lands until there has been a survey under the authority of the Gov- 
ernment; that the Government should never be called upon or re- 


quired to take surveys made by individuals who own the land or per- 
sons employed by them, but that the survey should be made under 
the direction and authority of the Government before the patent 
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shall issue; and though it may be all right to allow settlers on these 
lands prior to their being surveyed, yet there should be a system by 
which the Government should have the lands surveyed before it 
gives title to them. 

Again, in reference to this bill the suggestion made, that there is 
nothing here pointing out or establishing any rule under which there 
shall be the irrigation that is contemplated, I think is a most patent 
and very just one. Under the language of this bill if you once con- 
duct water upon this land, then, though you may not touch it after- 
ward and though you may not keep the water apa the land, if you 
conduct the water upon the land once, that is all-suflicient and you 
are entitled to a patent. : 

If the object of the bill is to promote settlementon these lands and 
their improvement, then the bill ought to be so amended as to provide 
that this water, once brought on the land, shall be continued there, 
and that the person in the occupation of it shall so conduct his enter- 

rise as that there shall be reclamation in fact, and that it shall not 
left to persons to go there for purposes of speculation or any other 
than the honest purpose of securing this land and reclaim- 
ing it, so that they can bring water upon it and then desert it and 
say that they have brought the water on there and are entitled to 
their patents. I fear that, under the bill as it now stands, the con- 
struction of it will be that if a man once conducts the water upon it 
that is all that is required. I am sure the Senator from California 
does not intend that it shall have that construction, and I am very 
certain he will be quite willing to so amend the bill that it shall be 
carried out in its spirit and what he intends; that this land shall be 
reclaimed in fact and that the party shall not be allowed to merely 
bring the water upon the land and then for that act and for that alone 
be entitled to a patent for the land. If that is all that is required, 
merely to bring the water upon land, then I can see no necessity for 
having any such law as this. Ido not see why aman cannot take the 
land at once, especially where it has been surveyed and brought into 
market, by paying the dollar and a quarter au acre or by pre-empt- 
ing it, unless it is intended that he shall go in advance of survey and 
in advance of the land being brought into market, and that the per- 
son by reason of his diligence, and his enterprise, and his energy in 
bringing the water there and keeping it there and reclaiming the land 
in fact is then entitled to his patent. If this can be done and pre- 
2 5 the system at the same time, I shall have no objection to the 
i 


Ithink the suggestion of the Senator from Vermont [Mr. MORRILL] 
is a very proper one, however, that the location ought to be made in 
as compact form as practicable, I understand the Senator from Cali- 
fornia does not object to that, and perhaps he has an amendment pre- 
pared to meet that view. Ithink it ought tobe done. I think it ought 
also to have a provision so that there shall be no question as to what 
he shall do, that he shall do more than merely bring the water on the 
land in order to reclaim it. 

Mr. SARGENT. If the Senator from Iowa would prepare and sub- 
mit his amendment, it is very likely I should have no objection to it. 
I sup he does not mean to provide that after the title shall have 
NER the§person he shall do certain things to the land, because 
that would not be operative at all. If he means that heshall in good 
faith act up to the time he gets his patent, I have no objection to it; 
but you cannot follow the title by anything running with the land, 
so to speak. 

Mr. WRIGHT. Certainly not. 
kind after he gets his title. i 

Mr. SARG Then if the Senator will prepare his amendment, 
if it embraces the idea as I understand it, I think there will be no ob- 
jection to it. 

I should like to say that the necessity of this bill is that a person 
cannot go on the land nntil the water is put there; he cannot live 
there. The pre-emption and homestead laws require settlement of 
the individual with his family. He must live there bona fide in order 
to get any title at all. That on desert land is an actual impossibility. 
There was a case in the State of California where it was attempted 
by pre-emption to take up desert lands, and they fixed it in this 
way: the families actually lived upon the land while the fathers 
of the families and those doing the work went miles off, some twenty 
miles, if I am not mistaken, down to the border of a lake and there 
raised corn and some other articles in order to feed their families 
that staid on the desert land. Working so at a distance from their 
homes, upon the border of the lake, and raising nearly enough for the 
subsistence of their families, they managed to keep their families on 
the land, and so give a colorable appearance to a settlement until 
they could get their title under the pre-emption laws. But there 
was a good deal of suffering in the families; and they onght not to 
be required to go through such tedious, indirect methods in order to 
acquire a title to desert lands. The region now has been irrigated 
until it blossoms like the rose. I refer to Muscle Slough, near the 
Tulare Valley. It is one of the finest parts of our State; and the only 
way they could get a title under the laws was by putting their fami- 
lies in the midst of the desert and carrying them the food that they 
raised elsewhere, and so keeping them until such time as their posses- 
sion could ripen under the United States laws into title; and then, 
having obtained the land, they went to work and brought the irriga- 
tion upon it, led the water upon it, which has made it a delightful 
home for themselves and their families. But that isa very indirect, 
expensive, and cruel process, 
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I do not propose anything of that 


Now we propose by this bill that the parties shall have a right to 
have an exclusive right to buy the land for t years, provided 
they in good faith start to brna vate to the land, and do bring the 
water to the land; and when they have satisfied the United States 
Land Office that they have brought the water there— 

Mr. WEST. How much water? 

Mr. SARGENT. The Senator asks how much water. Of course 
enough to make it an object for people to occupy the land. That is 
all. There is no object in taking desert lands unless a person can, 
cultivate them. These desert lands yield richly, provided they can 

et the water. To live on them without suflicient water, if it is to 
had from the heavens or from the streams, is entirely useless and 
idle; it cannot be done. A person cannot live there unless he has 
irrigation; and where is the use of insufficiently irrigating? It 
would be like a man insufficiently cultivating his land. You might 
as well provide in selling a piece of agricultural land to a farmer that 
meee sufliciently cultivate it thereafter. His interest runs in that 
irection. 

Mr. INGALLS. If the Senator from California will permit me— 
and I think I have his permission—I understood him to say that these 
lands when treated by artificial irrigation became enormously pro- 
ductive. If that is the case, What is the reason for giving the person 
who takes them 640 acres when a man who takes ordinary land gets 
but 160 acres ? i 

Mr. SARGENT. Simply because it is very expensive and difficult 
to conduct the water to the land, and the more sections intervene 
between a person who conducts the water and the fountain-head, the 
more difficult it is for him to do it and get water enough. If his ca- 
nal runs over the land of a neighbor, he will probably have to join 
with that neighbor in enlarging thaf canal in order that he may get 
water to his own land. Simply because the ordinary land that a per- 
son takes is fit for cultivation, rich, ready, prepared by nature to his 
hand; but if he goes on the desert lands he has to create the estate, 
so to speak, and I was trying to show that his interest was to make 
that estate profitable. After his land is irrigated, after he has gone 
to all this large expense, it may cost him a great many dollars more 
per acre than the laud is worth, a great many more than ordinary 
3 lands, yet the soil is deep, and as I said before has all 
the elements to make it productive except the water. Of course 
there are different de of excellence in desert land. Some are so 
alkaline that they will produce much less than others which have less 
alkali, and so on, but as a rule they will pay for irrigation, provided 
the person can keep the possessory right, so to speak, during the time 
that it is necessary to perfect the system of irrigation. 

Mr. BOUTWELL. I do not know about the condition of the bill 
as to amendments, but I have some amendments that I find on con- 
sultation with the Senator from Iowa [Mr. WRIGHT] are in the line 
of his remarks, and I should like to offer them. 

Mr. SARGENT. I will give the Senator an opportunity in a mo- 
ment. I was going to say one word in reference to the amendment 
offered by the Senator from Illinois, [Mr. Oalksnv. ] I am not en- 
tirely sure, from the little glance I have been able to give to that 
amendment, but that it may produce mischief in unsettling the rights 
recognized by our courts as mining customs and recognized by statute 
so far as mining claims are concerned and things of that kind. 
Mines and deserts are mixed up together, All about Eureka, in the 
State of Nevada, there are deserts, and yet there are valuable water-. 
rights there for mining purposes. If you legislate hastily or without 
sufficient care upon this subject you may do great damage to water- 
works and canals that have cost immense amounts of money, The 
United States statute upon tliat matter is cited in the report : 

Whenever, by priority of possession, rights to the use of water for mining, < 
cultural, suet snarling: or other rer en. have vested and accrued, and the —.— 
are 5 and acknowledged by the local customs, laws, and the decisions of 
courts, the possessors and owners of such vested rights shall be maintained and 
protected in the same; and the right of way for the construction of ditches and 
canals for the purposes herein specified isacknowledged and confirmed bat when- 
ever any person, in the construction of any ditch or canal, injures or damages the 
possession of any settler on the public domain, the part. committing such injary 
or damage shall be liable to the party injured for suc! injary or damage, 

If I understand the amendment of the Senator from Illinois, it 
provides that the water shall be used exclusively for irrigation pur- 


Mr, OGLESBY. “And mining” can be added. 

Mr. SARGENT. S. it is used to run a mill, for mechanical 
purposes. I will say, however, about this that I do not care to mi- 
nutely criticise the amendment of the Senator. I am willing that it» 
should be adopted. I sup the Dill has already been so much. 
changed that the House hardly take it off-hand, and it will have 
to go to a committee of conference, and then this amendment can be 
carefully considered, and therefore I will withdraw my objection. | 

Mr. OGLESBY. - I have no particular care about the amendment. 
My ee was what I understand the Senator’s to be, that the water 
used for the p of irrigating a tract of desert land should 480 
be appropriated for any other purpose than for redeeming and culti 
vating it, that is all, and that the water shonld be left free to all. 
other persons for any purpose. #4 

Mr. SARGENT. Taking it with the view of the Senator, in the 
way he suggests, I have no objection. 

Mr. BOUTWELL. Mr. President 

Mr. SARGENT. Let us have the amendment of the Senator from 
Illinois reported and acted on. 
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Mr. BOUTWELL. I will hear it. 1 

The CHIEF CLERK. After the word “thereafter” in line 10 of sec- 
tion 1, it is proposed to insert the following proviso: 

Provided, however, That the person so conducting water on or to any one tract of 
desert land of six hundred and forty acres shall not acquire any exclusive nghi to 
the nse of the water conducted to said tract of desert land for the purpose of irri- 
gating the same beyond what shall be actually necessary for redeeming and culti- 
CCC CCC 
of water supply, 8 eld for the use of the public for purposes o 
irrigation peg mining. 


Mr. BOUTWELL. I do not object to that. 

Mr. WEST. Mr. President, though sympathizing very earnestly 
with the Senator from California in his efforts to relieve these desert 
lands from their present condition of uselessness, and understanding 
thoroughly what a very great benefit such a measure might be to a 
certain portion of the State which he has the honor to represent, I 
think from the character of the bill and from the nature of the amend- 
ments that are being offered here, that it might more justly be styled 
a measure to irritate a community than to irrigate it. 

Taking the amendment that is offered now by the Senator from II- 
linois, and taking his experience and mine, and that of the Senators 
from California on the question of water rights in that State, the prop- 
osition would immediately ing anybody connected with the con- 
ducting of water to one tract of land in contact and conflict with 
ull his neighbors. The provision is that the water introduced upon 
any one section shall not be the exclusive property of the conductor. 
That is the idea, is it not? Then how much water is that man to 
conduct upon that section? More than he wants or for all his neigh- 
bors? I believe such a provision as that would require five hundred 
and sixty-one by-laws to carry it into effective use and adoption by a 
community. This is legislation in a very commendable direction, but 
itis hasty, improvident legislation. Most assuredly, if any such amend- 
ment as that is adopted here without proper consideration, it will be 
more than defeated by the parties who will be connected with it. 

Mr. BOUTWELL. If there is a disposition to vote on this amend- 
ment, I will withhold what I have to eay; but I have some amend- 
ments to offer. I will delay my proposition until this vote is taken. 

The PRESIDENT pro tempore. The question is on the amendment 
proposed by the Senator from California. 

Several SENATORS. The Senator from Illinois, 

The PRESIDENT tempore. That is not an amendment to it. 
The amendment of the Senator from California has priority. 


pro That amendment will be reported. 
2 CHIEF CLERK. At the end of the first section it is proposed to 
sert: 

Provided, That no person shall be permitted either to reserve or acquire title to 
more than one section under this act. ne 

The amendment was to. 

The PRESIDENT pro tempore. The question now is on the amend- 
ment propana dy the Senator from Illinois, [Mr. OGLESBY.] 

Mr. WITHERS. Let it be read. 

The PRESIDENT pro tempore. The amendment will be reported. 

The CHIEF CLERK. After the word “thereafter,” in the tenth line 
of the first section, it is proposed to insert: 

Provided, however, That the persons so conducting water on or to any one tract 
of desert land of six hundred and forty acres shall not acquire any exclusive right 
to the use of the water conducted to such tract of desert land fort 

the same beyond what shall be actual! for redeeming and 


tivating the same; but the same, and the water in all lakes, rivers, and other sources 
of 8 shall remain and be held for the use of the public for purposes of 
irrigation and mining. 


The e being put, the noes appeared to prevail. 

Mr. OGLESBY. have to for a division on that question, 
for I am decidedly of opinion that the amendment is clearly needed. 
Perhaps the remark of the Senator from Louisiana has left the im- 
pression that it is not commendable. The truth of it is—— 

Mr. SARGENT. I hope the amendment will be allowed to go with 
the bill, and the committee of conference will act on it. 
era OGLESBY. Itis awise and necessary precaution, I absolutely 

n 

Mr. SARGENT. Let it go, then. 

Mr. WEST, If the object of the Senator is to get such an amend- 
ment on to the bill as will receive the deliberate consideration of a 
committee of conference, I shall have no objection. 

The PRESIDENT pro tempore. The Chair will put the question 

n. 
he amendment was agreed to. 

Mr. BOUTWELL. Mr. President, I think the discussion has shown 
one thing, and if not, my own reflection has satisfied me as to m 
duty in one particular. It is that we should not joe a bill whic 
authorizes persons to go upon the public lands and take possession of 
them under a color of authority until those lands are suryeyed. To 
say nothing of the difficulties which would afterward arise to the 
Government, the controversies between claimants, I think, would be 
numerous and serious. At any rate, the Government has a right to 
know exactly where its lines of property are between the Govern- 
ment and individual citizens, and it never can know under such 


a bill as this. Therefore, I think the first essential requisite in the 
passage of an act of this sort is a survey of the lands to which these 
titles are to be applied. I move, then, that there be a new section to 


the bill, and I think it ought to be the first section of the bill, in 
these words: 

That the Secretary of the Interior is anthorized to cause such public landsas are 
not adapted to agricultural purposes without irrigation, to be surveyed from time 
to time, and divided into tracts best adapted to the settlement and improvement 
of the country, and not exceeding six hundred and forty acres cach, and to offer 
the same for entry and sale as is hereinafter provided. 

If that could be the first section, I should then offer certain amend- 
ments to what would be the second section. It seems to me that 
the Government has a right to some security from parties making 
application that the conditions on which the application is made 
and granted shall be complied with. This bill is ont of the line of 
the precedent established by the homestead act. It evidently con- 
templates the occupation and ownership of these lands by persons 
who already have some property, and, therefore, it is reasonable to 
assume that they are at the start capable of giving the Government 
some security that the undertaking on which they enter will be per- 
formed. Now, then, I should say that we ought to insert after the 
word “such” in line 6 the words “twenty-five cents,” leaving the 
ultimate payment to be $1. And then, to make the section conform 
to the two ideas that the land is to be first surveyed, and that the set- 
tlers shall have paid twenty-five cents per acre, I send to the Clerk’s 
desk various amendments designed to make the section conform to 
that view. There are several of them. 

The PRESIDENT pro tempore. The amendments will be reported. 

The Cuter CLERK. After the word “such,” in line 6, it is proposed 
to insert: 

And upon payment of twenty-five cents per acre, 

After the word “such,” in line 7, to insert “that has been surveyed.” 

In line 8, to strike out the words “of desert land” and insert: 

Thereof to be by him described according to the survey, &. 

Strike out, beginning in line 10 and ending in line 13, inclusive, 
the words: 


Said declaration shall describe particularly said section of land if surveyed ; and, 
if unsurveyed, shall describe the same as nearly as possible without a survey. 


Strike ont the words “and twenty-five cents” in line 17. 
So that, if amended, the section will read: 


That it shall be lawful for any citizen of the United States, or any person of 
requisite “ who may be entitled to become a citizen, and who has filed his dec- 
laration to me such,” aud upon payment of twenty-five cents per acre, to file a 
declaration under oath with theregisterand the receiver of the land district in which 
any desert land is situated that has been surveyed, that he intends to reclaim a 
tract thereof, to be by him described according to the survey, and not exceeding one 
section, by conducting water upon the same, within the period of three years there- 
after: Provided, „ That the persons so conducting water on or to any one 
tract of desert land of six hundred and forty acres shall not F any exclusive 
right to the use of the water conducted to said tract of desert land for the purpose of 
irrigating the same beyond what shall be actually necessary forredeeming and cul- 
tivating the same; but the same, and the water in all lakes, rivers, and dther sources 
of water supply, shall remain and be held for the use of the public for purposes 
of irrigation and mining. At any time within the period of three years after fili 
said declaration, upon making satisfactory proof of the reclamation of said tract o 
land in the manner aforesaid, and upon the payment to the receiver of the sum of 
$1 per acre for a tract of land not exceeding six hundred and forty acres to any 
poet pang apatent for the same shall be issued to him: Provided, That no person 
Ra Da penea either to reserve or acquire title to more than one section under 


Mr. CHAFFEE. Mr. President, it must have become evident to 
Senators by this time that this bill cannot be perfected in open Sen- 
ate. Ithink the bill ought to be reconsidered in the committee. 
Therefore I make the motion, if it be in order, that this bill be post- 
poned until the first Monday in next December. I think it had better 
follow the railroad bill. 

The PRESIDENT pro tempore. The Senator from Colorado moves 
that the bill be postponed until the first Monday in December. 

Mr. KELLY. I hope that will not be done. The bill, I think, can 


be perfected by adopting the amendments which have been suggested; 
an p that are proposed which ought not to be adopted can be 
vo own. 


Now, a word with respect to the amendments proposed by the hon- 
orable Senator from Massachusetts, [Mr. BOUTWELL.] With all due 
deference to him, I do think that the result would be to defeat the 
object of the bill, and for this reason: It is well known that all 
of the States to which this bill will apply have from year to year 
been importuning Congress to make appropriations for surveying the 
public lands, with very poor result. ati small amounts of money 
are annually appropriated to survey small portions of the public do- 
main there. The people have become restive and impatient because 
the surveys have not been extended over the public lands as they 
ought to Not only that, but in cases where appropriations have 
been made, the surveyors-general in the different States and Territo- 
ries are always instructed tosurvey those lands which are best adapted 
for settlement and which may be most readily brought into the mar- 
ket. Asa matter of course, we do not expect for a generation yet 
to come that any of these desert lands will be surveyed. There is 
not the remotest probability that any Congress will make an appro- 
priation for that pu ; but we all know that Government surveys 
made in these desert lands must be connected with the surveys that 
are made in the different States of the barren lands. They must be 
connected with the system of surveys and they must be surveyed, as 
well those that will be subject to irrigation as those lying contiguous 
to such lands. We cannot survey one portion of the public lands 
that will be settled up, without surveying another portion. The lands 
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must be surveyed all together; and I say here now, that if this amend- 
ment be adopted, I do not think any settlements will be made upon 
these lands for the simple reason that no Congress will appropriate 
money for the survey of the lands that are wholly worthless at the 
present time, That is my own opinion, with all due deference to the 
Senator from Massachusetts. I would far rather that his amendment 
should be adopted, if it could be brought into practical use. There 
is no question that it would be better that all the public lands should 
be surveyed if we could get an 1 for the purpose, but we 
cannot doit; and for that reason I shall oppose the amendment. 

Mr.SARGENT. IthinktheSenatorfrom Massachusetts might with- 
draw his amendment. I do not know that there is any particular ob- 
ject in objecting to the twenty-five cents per acre as a prerequisite to 
entry of the land, because any person who undertakes to reclaim a 
section of desert land must have some means to do it, and conse- 
quently he will be able enough probably to pay this twenty-five 
cents an acre, and it would be a guarantee of faith. I agree 
with the Senator from Oregon entirely upon the survey question. 
Getting these surveys made to connect with the surveys in the East 
or the far West would be very expensive. 

Mr. ALLISON. It never ought to be done in that way. 

Mr. SARGENT. The Senator from Iowa suggests that it never 
ought to be that these lands ought to be surveyed by themselves. 


ír. BOUTWELL. That is exactly what this bill will do if 
amended as I propose, 
Mr. SARGENT. No, this requires a survey, which means a survey 


connected with the ordinary United States survey. I sup the 
Senator is aware that elsewhere than in this Chamber there been 
a very strong fight to get the amount of $150,000 appropriated upon 
surveys all over the country. A committee of another body re 

only $50,000 and after two or three oe fight, I understand that 
other body has managed to vote $150,000, just about one-twentieth 
of the amount that ought to be expended in order to accommodate 
the swelling tide that come West, who want improvements and who 
want to pay for their improvements. There arecounties in my State 
containing fifteen or twenty thousand people where farms are unsur- 
veyed down to this day, and they have been there for twenty years. 
I have tried my best for years, when Congress was much more lib- 
eral than during this year or the last year, to get an adequate appro- 
priation to survey those lands, but I could not get such appropria- 
tions. What is the result? Men die, or they want to move to some 
other neighborhood and sell their possessory right, their inchoate 
pre-emption. Many of them do so. The purchaser is ignorant of 
the fact that he cannot deraign his title through the first possessor ; 
and in ten or fifteen years, when the survey is finally made, the per- 
son who has purchased finds that some railroad company has a arans 
that spreads out twenty miles on each side of its road and that it has a 
prior right. The railroad company can wait ten or fifteen years and 
then come in and cut him off entirely. 

These things are so in all the States and Territories when the pub- 
lic lands are unsurveyed, and it gets worse and worse every year. Men 
die, or men sell out, or their property is sold under execution or by 
some other means, and the entanglement is getting to be “ confusion 
worse confounded.” We cannot get an appropriation adequate to sur- 
vey the lands, and to wait until the surveys are made is simply to 
postpone the operation of the bill until the Senator and myself, I 
fear, will both be dead. It will certainly be a lony time in the future, 
perhaps some time during the next centennial. I am simply predict- 
ing the necessary result, because in my own State and in my own 
county, in Nevada County, hundreds of thonsands of acres of land 
are unsurveyed where people have improvements and farms and they 
urge to have surveys made, but cannot get them. 

Mr. INGALLS. Does not this bill cover it? 

Mr. SARGENT. No, sir, this bill does not pretend to cover it, and 

no bill will cover it until appropriations are made to survey all 

these lands. I have nodoubt abill willreach this Chamber appropria- 

ting $150,000 for surveying the whole lands of the country, ona ewe 
is this to go into operation in regard to lands where a bird cannot 
live, where there is no population at all, desert lands where men will 
not go unless they can have the advantage of going upon the land 
before it is surveyed ? You simply cannot put the bill into opera- 
tioun; but in order that there may be good faith under this bill, that 
men may not hold the land for three years only for purposes of spec- 
ulation, let them pay the twenty-five cents per acre into the Treasury. 
I do not know but that that is a pretty provision. I think it 
would work well; but if you want the bill to operate at all, do not 
make it wait until you can get surveys through the medium of con- 
gressional appropriations. 

Mr. BOUTWELL. If anything were needed to show the impolic 
of this bill, the remarks of the Senator from California would furnish 
that needful view of the effect. I was not before aware that the 
Government of the United States had been so unwise as not to make 
surveys not only in line with civilization, but I had indeed supposed 
that our surveys were in advance of the occupation of the land. I can 
onlysay that that course would be very unwise forthe Government and 
very unjust to the settlers. I cannot consent, because such a condi- 
tion of things exists, growing out of the impolicy of the Government, 
to a measure, a distinct and definite measure, which means nothin 
more than the expansion and the multiplication of theseconditions. I 
it be a hardship, as I can understand that it is a hardship, to the citi- 


zens who have gone upon the public lands, that they can neither 


find the limits to their ions nor enjoy the evidence of title, 
there is a sufficient reason why we shoul not extend that policy. 
This bill as it comes from the committee does pro that citizens 
of the United States shall go upon a certain class of the public lands 
which have value in their prospective capacity for production, and 
8 those lands without having in their possession any evidence 
of title and without any provision being made for a record showing 
the extent of the possessions, Can Soy ening be more unwise as a 
matter of public policy? Look at what is likely to happen. The 
Government will some time or other grant a right of way over these 
lands for a railroad perhaps, in addition to those railways with titles 
to lands adjacent to the line of the road. Of course controversies 
arise at once between the railways and the occupants of this Terri- 


tory. 

I do believe that if this measure should be prefaced by any- 
thing it should be a provision that the land shall be surveyed, and if 
is a reflection upon the Government and I think ought to be fatal to 
any party or persons advocating a public policy that would not per- 
mit the Government to survey lands as fast and as far as they are 
needed for settlement. I cannot but believe that the time is near 
when Congress will make provision for surveying public lands as fast 
as they are wanted, and I see no reason in connecting the survey of 
these valleys with the great system of surveying which has been 
going on for years this side of the Rocky Mountains. Ofcourse these 
Territories, limited in extent, irregular in form, must be surveyed ac- 
cording to the circumstances. It is for that reason that in the amend- 
ment which I propose it is left to the surveyors on the ground to 
divide these lands into such parcels as they think best adapted to 
the object in view, to wit, the settlement and improvement of the 


country. 

I have nothing more to say in regard to this measure. I certainly 
cannot vote for a bill which authorizes citizens to go upon public 
lands and take ion of them without the limits being defined 
and the evidence of title made a matter of record. 

Mr. OGLE . Mr. President, if I understand the Senator from 
Massachusetts, he proposte by some amendment to the bill to pro- 
vide for extending the surveys all over those desert lands on the 

lan that we now have and have had for nearly a hundred years, by 
Hividing the lands into townships, sections, quarter-sections, and 
other subdivisions. If I understand the amendment, it is of that 
character. Iam not inclined to encourage by sof vote of mine any 
further survey of these desert lands on the plan heretofore followed 
by the Government. What is the use of the Government spending 
hundreds of thousands of dollars annually to survey desert lands that 
never can be reclaimed? They are not all of them irrigable. Very 
limited portions of them are irrigable. Very large portions of the 
desert lands are non-irrigable and never can be reclaimed for the 
uses of ps Seep The best we can ever hope to make out of any 
part of them is to appropriate them for pastoral purposes. No man 
will ever want less than a section of them. No man will ever take 
less than a section of them. They nevercan be used or appropriated 
for pastoral paps in any quantities under a section. They will 
more likely be required in quantities of townsbips, rather than sec- 
tions, for pastoral purposes. Why then does the Senator desire to 
extend these surveys over these desert regions? I wish the surveys 
were stopped now, and not another dollar spent on them except in 
the valleys where there are productive lands in very limited quanti- 
ties, and then there ought to be cardinal points established by trian- 
gulation or otherwise from which the surveys could be extended to 
agricultural portions of the desert lands, or that portion of the country 
where water moves. You could run from cardinal points lines along 
the rivers and in the valleys that may be appropriated for pastoral or 
agricultural purposes, and survey them into sections and subdivis- 
ions of sections to meet that point; but it is absolutely a waste of the 
ublic money to extend these surveys over those barren and arid and 
laimable desert lands. There ought not to be another dollar ex- 
pended on them. It would be better to divide them into townships 
and let them stand at that, if they are to be surveyed at all, rather 
than have the present system, by any amendment put on this bill, 
carried out as applicable to the non-arable lands of the desert. In 
that respect I think the Senator’samendment is a mistake, and I shall 


oppose it. 
Piho PRESIDENT tempore. The question ison the first amend- 
ment of the Senator from Massachusetts. The Secretary will report 


it. 

The CHIEF CLERK. Itis proposed to insert as the first section of 
the bill the following : 

arara repat A eea heasse pin ioei pa ae aak eae p ahy ea 

surve, m ð 

$o time sad divi ed into tracts best ted i to the settlement and — rovement of 
the country, and not exceeding six h and forty acres each; and to offer the 
same for entry and sale as is hereinafter provided. 


Mr. CHAFFEE. I had moved to postpone the bill. 

The PRESIDENT pro tempore. e the Senator from 
Colorado moves to postpone the bill until the first Monday in Decem- 
ber next. Theqnestion is on the motion of the Senator from Colorado, 

The question being put, there were on a division—ayes 12, noes 24; 
no quorum onne 

Mr. CHAFFEE. I ask for the yeas and nays. 
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The yeas and nays were ordered ; and being taken, resulted—yeas 
12, nays 33; as follows: 


Logan, 
NAYS—Messrs. Alcorn, Allison, 
of Wisconsin, Cla 


ae ae 8 tog booty Re „Bruce, 2 — Pen 
Chris ey, mikling, C , Dawes, Dei Edmunds, Frelinghu: 
Hamilton, in, Hitcheock Jones of Nevada, Kernan, Sanh sent! Nlerton, or- 
pier E raant Ransom, Saulsbury, Spencer, Stevenson, Thurman, Wallace, West, 


So the motion to ‘pone was not to. 

The PRESID pro tempore. The question recurs on the amend- 
ment of the Senator from Massachusetts, [Mr. BoUTWELL,] which 
has been read. 

Mr. HOWE. It seems to me that that amendment, or something 
very much like that, ought to be put on this bill for two reasons. It 
seems to me if every claimant can define his own claim, the titles must 
be inevitably and hopelessly involved; that one claim will overlap 
another. I do not see how you can avoid that. 

Then itseems to me for another purpose you ought to agree to this 
survey. If you allow the claimants to mark out their own tracts. 
they will make them naturally as long on the streams as possible and 
as thin on the streams as ible. section of land eighty rods 
wide is four miles long, and the man who gets the tract eighty rods 
wide on the stream commands the land for miles back, because the 
Jand back of it, no matter how many miles it extends, is not worth a 
cent to anybody except to him who can have access to the stream. 
Now, unless J ns allow the Government to shape these sections of six 
hundred and forty acres, and parcel out the stream, so as to make it 
available and useful to as large a portion of the adjacent country as 
possible, it seems to me you will squander all the water there is on a 
very few claimants, and thus for a very small sum of money give 
them a manopo of all the adjacent country. Of course that is not 
the design of the bill, and it seems to me that some amendment 
should be put on the bill to against that operation. 

Mr. SARGENT. Does the Senator think this amendment does that? 

Mr. HOWE. I supposed it did. I heard it read only once, and cas- 
ually. I ao it guarded against that, does it not ? 

Mr. SARG. „II it would have that operation I certainly should 
have no objection to it; but the only point I was making against the 
amendment is that the bill would be very limited in its operation, 
because we could not get the money to survey the lands. That was 
the objection; but I would very much prefer if we could have the 
money to survey the lands, that the bill should only apply to surveyed 
lands. I think it would be better if we were only sure of getting 
the lands surveyed, and I am not entirely sure that it would not be 
better any way. 

Mr. HOWE. It would be better for the claimant, unquestionably, 
because it prevents all disputes, having a definite, fixed boundary by 
porno survey, and better for the Treasury inasmuch as it parcels out 

e water. 

Mr. SARGENT. Some of the friends of the bill have suggested to 
me that it only should apply to surveyed lands, I am not strenuous 
about it myself, and am willing that the amendments should be 


adopted. 
the PRESIDENT pro tempore. To what amendment does the Sena- 

r refer 

Mr. SARGENT. To all the amendments offered by the Senator from 
Massachusetts. 

Several Senators. That is right. 

The PRESIDENT tempore. The amendments of the Senator 
tron Massachusetts BOUTWELL] will be agreed to if there be no 
objection. 

r. MORRILL. I offer the following amendment, and I understand 
the Senator from California to accept it, to come in after the word 
“ Dakota,” after line 4 in section 3: 

Aad the determination of what may be considered desert land shall be subject to 
the decision and regulation of the Commissioner of the General Land Office. 

Mr. SARGENT. That, I think, would be the law in any event. 
There is no objection to it. 

The amendment was to, 

Mr. INGALLS. What is the object of confining the provisions 
of this bill to the States and Territories named in section 3? If the 
principle contended for is valuable, why should it not be of universal 
application all over the public domain 

. SARGENT. Because the conditions which this bill provides 
for do not exist all over the public domain. It is only in those States 
and Territories which are mentioned in the bill that I think the pe- 
culiar conditions of desert lands as distinguished, for instance, from 
= lands exist. Ido not consider that grazing lands are desert 

ands by any means. Grazing lands will produce a hay crop, but 
desert lands ought not to produce a hay crop; if they do, they ought 
not to be subject to the provisions of t bill. 

Mr. ALLS. Then I move to amend section 2 by inserting after 
the words “timber lands” the words “ grazing lands,” so as to read: 

That all lands, exclusive of timber lands, grazing lands, and mineral lands, which 


will not, without irrigation, produce some agricultural „shall be di 
lands within the meaning of this act. rail ie: parry 


Mr. SARGENT. Ihave not the slightest objection to that amend- 


ment. 

Mr. INGALLS. I offer the amendment so that the bill may come 
within the intention named by the Senator from California, 

Mr. SARGENT. I have not the slightest objection to it. 

The amendment was agreed to. 

Mr. CHAFFEE. I offer an amendment that I guess the Senator 
from California will agree to, After the word “act” in the fourth 
line of section 2 I move to add: 

Which fact shall be ascertained by proof of at least three credible witnesses under 
oath, whose affidavits shall be filed in the land office in which such tract of land 
may be situated. 

Mr. SARGENT. I think that it is a very unusnal provision. Why 
do you not say “four” or why not say “two!” Why do you require 
three witnesses ? 

Mr. CHAFFEE, I would as soon have it four. 

Mr. SARGENT. That is not required at all. I have no doubt the: 
Senator would just as lief have it a hundred. Two witnesses are all! 
ever required by biblical authority or statutes anywhere. Two wit- 
nesses may convict a man of treason. 

Mr. CHAFFEE. I will accept two. 

Mr. SARGENT. If I understand the Senator, he says he is willing 
to reduce the number to two. 

Mr. CHAFFEE. Section 2 provides— 

That all lands, exclusive of timber lands, grazing lands, and mineral lands which,. 
will not without irrigation produce some agricultural crop, shall be deemed desert, 
lands within the meaning of this act. i 

All that is required in this bill to construe these lands as desert, 
lands is a simple declaration. What I seek for is to require some; 
proof that the lands are desert lands. Iam willing to accept the sug- 
gestion of the Senator from California and say “ two witnesses” in- 


stead of “ three witnesses.” 
Why confine it to two! If 


Mr. SARGENT. Say “two or more.” 
they want more, let them bring them. 

Tor PRESIDENT pro tempore. Is there objection to the amend- 
ment ; 


Mr. SARGENT. Not as modified to say “two or more.” 

Mr. CHAFFEE. Very well. ‘ 

The PRESIDENT pro tempore. As modified, the amendment will be 

arded as a d to. 

Mr. MORRILL. I will ask the Senator from California if he made 
an amendment in relation to the form in which the land should be 
taken, whether in a compact form! 

Mr. SARGENT. I will offer the amendment. It had esca my 
mind. After the word“ thereafter,’ in line 10 of section 1, I move 
to add the words: è 

And said tract of land shall be in compact form. 


Mr. MORRILL. I suggest to the Senator to insert— 

Not exceeding in length twice the width. 

Mr. SARGENT. I think that would be refining down very much. 
That would be “ gilding refined gold,” as the Senator from Kansas 
[Mr. INGALLS] suggests. My amendment is to insert after“ thereaf- 
ter,” in line 10, the words : 

And said tract of land shall be in compact form. 

The amendment was agreed to. 

Mr. INGALLS. I move to insert in line 9, after the word “section,” 
the words “in legal subdivisions.” 

The amendment was agreed to. 

— INGALLS. In lines 11, 12, and 13 I move to strike out the 
words: 

If surveyed, and, if unsurveyed, shall describe the same as nearly as possible 
without a survey. 

Mr. SARGENT. That has already been done by the amendment of 
the Senator from Massachusetts. 

Mr. INGALLS. I did not hear it reported, and did not know it. 

The PRESIDENT pro tempore. Those words the Chair understands 
have been stricken out. 

Mr. INGALLS. That amendment was not reported. 

Mr. MORRILL. I am informed by the Senatorfrom Massachusetts 
that an amendment was passed which no longer requires the amend- 
ment which I suggested to the Senator from California, and there- 
fore Lask to withdraw the amendment just agreed to in regard to the 
land being in compact form. 

Mr. SARGENT. Very well. By unanimous consent I shall ask to 
withdraw the words just added : 

And said tract of land shall be in compact form. 


Mr. BOUTWELL. Thesurveyors will settle that matter. 

Mr. SARGENT. Is there any objection ? 

The PRESIDENT pro tempore. The Chair hears no objection and 
that amendment is withdrawn. 


Mr. HOWE. Now I ask the Senator from Kansas to withdraw the 
amendment he last moved. 

Mr. INGALLS. That I decline to do. 

Mr. HOWE. That is the most singular conduct I ever heard of. 
for a Senator to decline to withdraw an amendment when he is asked 


to do so. 
Mr. INGALLS. It is unnecessary for the Senator from Wisconsin 
to importune me or to expostulate with me; I shall not withdraw it. 
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Mr. HOWE. That suprises me still more. Then I will move to 
reconsider the vote by which the amendment was to. 

Mr. INGALLS. I hope the Senator will not do that. It meetsthe 
approbation of the Senator from California and certainly is germane 
ana necessary to the object of the bill. 

Mr. HOWE. It will have just this effect: it will be an excuse for 
the surveyors to run the subdivision lines instead of running section 
lines in making the survey. 

Mr. INGALLS. It may be necessary. 

Mr. SARGENT. Is not a section a legal subdivision ? 

Mr. HOWE. But it is not the only legal subdivision, and that will 
be made the pretext for cutting it up into eighty-acre tracts, and it 
will make the survey at least four times as costly as it otherwise 
would be. That is all that I care for. 

Mr. INGALLS. I think the amendment is very essential. 

Mr. HOWE. It is very essential for the surveyor; there is no doubt 
about that; but it is not so indispensable to the Treasury. 

Mr. ALLISON. Has the amendment been voted on? 

Mr. INGALLS. It has been voted on. 

The PRESIDENT pro tempore. Does the Senator from Wisconsin 
move to reconsider the vote ? 

Mr. SARGENT. I hope the Senator will make no point on that 
question. 

Mr. HOWE. No, sir; I will not move to reconsiderif the Senator 
from California thinks it will embarrass the bill to do so. 

The bill was reported to the Senate as amended, and the amend- 
ments made as in Committee of the Whole were concurred in. 

Mr. CHAFFEE. Ishould like to hear the bill read, 

The PRESIDENT pro lapora; The bill will be read as amended. 

The Chief Clerk read as follows: 


Be it enacted, £c., That the Secretary of the Interior is authorized to cause such 
public lands as are not adapted to agricultural p ses without irrigation, to be 
surveyed from time to time, and divided into tracts best adapted to the settlement 
and improvement of the country, and not exceeding six hundred and forty acres 
each, and to offer the same for entry and sale as is hereinafter provided. 

Sec. 2. That it shall be lawful for any citizen of the United States, or any person 
of requisite age, who may be entitled to become a citizen and who has filed his 
declaration to become such, on the payment of twenty-five cents per acre, to file a 
declaration under oath with the register and the receiver of the land district in 
which any desert land is situated that has been surveyed, that he intends to reclaim 
a tract thereof to be by him described according to the survey, and not exceeding 
one section, in logal subdivisions, by conducting water upon the same within the 
period of three years thereafter : Provided, however, That the person so conducting 
water on or to any one tract of desert land of six hundred and forty acres shall not 
acquire any exclusive right to the use of the water conducted to said tract of des- 
ert land for the purpose of irrigating the same beyond what shall be actnally nec- 
essary for redeeming and cultivating the same; but the same and the water in 
all lakes, rivera, and other sources of water-supply shall remain and be held for 
the use of the public for purposes of irrigation and mining. At any time within 
the period of three years after filing said declaration, upon making satisfactory 
proof of the reclamation of said tract of land in the manner aforesaid, and upon 
the payment to the receiver of the sum of $1 per acre fora tractof land not exceed- 
ing six hundred and forty acres to any one person, a patent for the same shall be 
issued to him: Provided, That no person shall be permitted either to reserve or 
acquire title to more than one section under this act. 

Sec. 3. That all lands, exclusive of timber lands, grazing lands, and mineral 
lands, which will not, without irrigation, produce some agricultural crop, shall be 
deemed desert lands within the meaning of this act, which fact shall beasvertained 

the proof of two or more credible witnesses under oath, whose affidavits shall be 
filed in the land office of the district in which said tract of land may be situated. 

Sec. 4. That this act shall only apply to and take effect in the States of Califor- 
nia, and Nevada, and the Territories of Washington, Idaho, Montana, 
Utah, Wyoming, Arizona, New Mexico, and Dakota; and the determination of 
what may be considered desert land shall be subject to the decision and regulation 
of the Commissioner of the General Land Office. 


Mr. OGLESBY. I do not understand the expression used in regard 
to “six hundred and forty acres in subdivisions.” 

Mr. INGALLS. In legal subdivisions. 

Mr. OGLESBY. Six hundred and forty acres to be subdivided. 

Mr. INGALLS. I do not know what the action of the surveyors 
would be in regard to any particular tract of land. 

Mr. HOWE. I want to tell my friend from Illinois that it is no nse 
to raise that inquiry, becanse the Senator from Kansas has peremp- 
torily declined to relinquish that provision. 

Mr. ALLISON. I understand that “legal subdivisions ” mean the 
ordinary legal subdivion, so many rods long and so many wide, six 
hundred and forty aeres, or a legal subdivision of the same, repre- 
senting eighty acres, one hundred and sixty acres, or three hundred 
and twenty acres. That is the way the land must be surveyed, as I 
understand it, under the bill. 

Mr. OGLESBY. I understand the amendment of the Senator from 
Massachusetts to read, “ tracts of six hundred and forty qcres.” 

Mr. BOUTWELL. “Not exceeding six hundred and forty actes.” 

Mr. OGLESBY. Where it is to be reclaimed as desert lands for the 
perpos of agriculture by irrigation, I cannot see, and the Senator 

m Kansas cannot see, the utility in any event of subdividing the 
section. 

Mr. ALLISON. That is the point. . 

Mr. OGLESBY. It adds very materially to the expenses of the sur- 
vey. I should like the bill very much better if the Senator would 
withdraw that portion of it. 

Mr. INGALLS. Is the Senator appealing to me personally ? 

Mr. OGLESBY. Yes; I say if the Senator would consent to a 
modification of the bill so that the land which they survey shall be 
only a section of six hundred and forty acres, I should like the bill 
very much better. 


Mr. INGALLS. I must decline to withdraw it. 

Mr. OGLESBY. I am very sorry the Senator cannot see it. 

Mr. ALLISON. Have the amendments all been concurred in? 

The PRESIDENT pro tempore, All have been concurred in. Does 
the Senator from Iowa object ! 

Mr. ALLISON. I desire a separate vote on the amendment of the 
Senator from Kansas, - 

The PRESIDENT pro tempore. The Senator from Iowa states that 
he would like a separate vote on the amendment of the Senator from 
Kansas. The question will be put separately on that amendment if 
there be no objection. 

Mr. CHAFFEE. I desire to offer an amendment. 

The PRESIDENT pro tempore. The question first will be upon the 
reserved amendment. 

Mr. OGLESBY, I ask if I can have a separate vote on the amend- 
ment pro subdividing by subdivisions the section of six hun- 
dred and forty acres ? 

The PRESIDENT pro tempore. That is the amendment now pend- 
ing. The question is on concurring in the amendment in line 9 to in- 
sert after the word “ section” the words “ in legal subdivisions.” 

The amendment was not concurred in. 

Mr. CHAFFEE. In the fourteenth line of the first section, after 
the word “ proof,” I move to insert the words “ to the register and re- 
ceiver,” so as to read: 

At any time within the period of three years after filing said declaration, upon 
8 proof to the register and receiver of the reclamation of said 
tract of land in manner aforesaid, &. 


Mr. SARGENT. That is right. 

The amendment was to. 

Mr. OGLESBY. In the third section, now section 4, I believe, as 
the Chief Clerk has read the bill, I move to strike out after the word 
Oregon“ the following words: 

And Ne and the Territories of Washington, Idah on 
ming. e Mexico, and Dakota. vi Menon ON bai tn 

Mr. SARGENT. If there is a State in the Union to which the bill 
ought to apply, it is the State of Nevada. I should like to say that 
every Senator and every member from the three Pacific States to 
which the bill applies agreed to it, and every Territorial Delegate is 
also in favor of this bill. I do not know whether they will like it 
since it has been so much amended, (of course they have to be con- 
sulted in reference to that,) but they were in favor of the principle: 
of the bill. I think it would be a great hardship upon the Terri- 
torial Delegates who have worked very earnestly to get some relief in 
this matter, they having no yoteon this floor, to ent them off now. 

Mr. PADDOCK. The bill is certainly as desirable for the Terri- 
tories of New Mexico and Arizona as for any of the States. 

Mr. SARGENT. It is especially desirable for them. The Delegates 
from Arizona and New Mexico are very anxious indeed that the bill 
should extend to them. Of course they cannot speak here, but I 
make this statement in justice to them and I hope the amendment 
will be withdrawn or that it will not be adopted. 

Mr. PADDOCK. I hope the Senator from Tinois will withdraw it. 

Mr. OGLESBY, My purpose is not to thwart the wishes of the Del- 
egates of those Territories and it is not to retard the p: of the 
bill. I gave my assent to this bill as a member of the Committee on 
Public Lands, chiefly because I desired to see some experiment of this 
sort tried with the desert lands. I supposed that in the States of 
Oregon and California there were BL Witt to make an effort to 
reclaim these desert lands, by conducting water from navigable 
streams or from lakes ont into them, and to try experiments. It is 
very expensive to the people to reclaim those lands, They cannot 
reclaim them by quarter sections or half sections; it is too expensive 
to do it in that way. Therefore in order to give some test to this 
plan, to see whether it might not afterward be applied to the Terri- 
tories and see what effect this new pasy would have as applied to 
desert land, I thought it wise enough to apply it tothe States of Ore- 
gon and California, which are largely populated States, where there 
is a great deal of wealth and where there are great tracts of lands 
such as are described in this bill. I think the experiment might be 
tried there and the Territories would not suffer a great deal by wait- 
ing a year or two to see the effect it would have in those two States. 
It would enable the public to see what should be the final policy in 
regard to these desert lands. As it now stands the bill includes all 
the Territories, and it is a policy as applicable to the disposition of 
all the desert lands for the whole Government. I do not think it 
would be any hardship to these Territories to wait two or three years, 
or such sufficient length of time as to practically test this experiment 
in the two largely populated States of Oregon and California, in both 
of which States there are desert lands as defined in this bill. 

That is the only object I have in moving the amendment, for if the 
bill should pass in its present shape it becomes the policy of the Gov- 
ernment as applicable to all these Territories, to all the vast plains. 
I think the Delegates from those Territories would take it as no great 
hardship to try the effect of this experimental policy in two States for 
awhile. That ismy sate object in offering the amendment. I do not 
know whether, upon retlection, in the course of time Ishould be satis- 
fied that this is the best policy to be applied to the desert Jands. It 
may not be best, and it is well enough to try it first. I for one am 
willing to try it; but if the bill is passed as it is now it becomes 
the fixed policy for all thinly populated Territories of the country, 
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and it might be difficult afterward to modify it. The only purpose 
I bad in my amendment was that, and I think it is a good one. 

Mr. INGALLS. Iam very much surprised to learn that Oregon is 
considered an arid, or sterile, or desert State. It certainly lies immedi- 
ately upon the seaboard, is penetrated by some of the 9 water- 
courses on this continent, and is very heavily timbered. It was my 
impression that the humidity of the atmosphere in that State 
amounted at certain seasons of the year almost tosaturation. I have 
been informed, upon what I supposed to be reliable authority, that 
the actual precipitation of moistare there is such that the -poiston 
at some seasons of the year are practically amphibious and that they 
exhibit a decided tendency to me web-footed. I should like to 
be informed by the Senators from Oregon whether there is in the 
limits gx Hias State anything known as desert land in the sense used 
in this bi 

Mr. MITCHELL, I have not taken any part in the discussion of 
this measure, and it has not been because I am not heartily in favor 
of the bill, for the bill as reported from the committee had my hearty 
approval. It has my approval yet, although I cannot support it in 
its present condition as heartily as I could have supported the bill as 
re from the committee, 

ith reference to the desert lands in Oregon, I will state that Ore- 
gon is a very large State. There are 95,000 square miles in the State 
of on. It is a very large territory, embracing a great variety of 
soil and of climate as well. There are a many of the high val- 
leys of Oregon lying between the Blue Mountains and the Cascade 
Mountains that are what might be termed and are in fact desert lands; 
hundreds of thousand of acres. 

My friend from Kansas says that he had understood that Oregon 
was very heavily timbered. That is true with reference to a ve 
large proportion of the territory of Oregon, but it is not true wit 
reference to other large portions of that territory. If my friend from 
Kansas were to make a zip to Oregon, leaving the great overland road 
at Kelton, on the Union Pacific, he would be compelled to take the 
stage, because we are not favored with railroads in that country, and 
travel some seven hundred and forty miles byens from that point 
to Portland, Oregon. He would, in making that trip, travel two hun- 
dred and fifty or three hundred miles through a region of country that 
may, I 1 5 7 be termed, a great portion of it, desert land. 

Mr. INGALLS. Is that owing to the want of rain-fall ? 

Mr. MITCHELL. In part, and in part it is owing to the formation 
of the country and the character of the soil. So far as that portion 
of the State is concerned, this bill is applicable. As a matter of 
course the bill can have no kind of app cation to the great fertile 
valleys of Oregon, the Willamette Valley, the Umpqua Valley, the 
Rogue River Valley, the Columbia Valley, and other valleys, which 
contain hundreds of thousands of acres of the most fertile land that 
the sun ever shone upon—land that will produce more wheat to the 
acre than my friend from Kansas ever saw in his own State, or in any 
other State, or that he ever will see in Kansas or in any other State 


except Oregon! 
Mr. INGALLS. How many bushels does it pecans to the acre? 
ushels to the acre, and 


Mr. MITCHELL. As much as seventy-five 

even more. 

Ba INGALLS. One hundred bushels to the acre is a small crop in 
ansas, 

Mr. MITCHELL. Thatmay be a very small aop that mayos a 
very large story, I do not know exactly which. [ aphte far 
as that portion of the State is concerned, of course this bill has no 
application to it, and it was not the intention that it should have. 
But then as my friend has inquired whether there are any desert 
lands in Oregon, I have simply answered the question by saying that 
thereare, that our State is so t, so large, embracing so much variety 
of soil and climate that while we have a t deal that is good we 
have some that is bad; and this bill is of very great importance to 
the people settled in that portion of our country. 

I have not taken part in this debate at all from the fact that Ihave 
not felt able physically to do so. 

The PRESIDENT tempore. The question is on the amendment 
ot the Senator from Illinois, [Mr. OGLESBY.] 

Mr. MITCHELL, I desire to make one further remark, and that is 
that our Legislature has memorialized year after year in reference to 
some measure of the character of the one reported now by the Com- 
mittee on Public Lands. 

The PRESIDENT pro tempore. The amendment will be read 

The CHIEF CLERK. It is proposed to strike out all after the word 
Oregon“ in the third section, so that the section if amended will 


That this act shall only apply to and take effect inthe States of California and 
Oregon. 

The amendment was rejected. 

‘The amendments were ordered to be en and the bill to be read 
a third time. The bill was read the third time, and passed. 


NEW EDITION OF REVISED STATUTES. 


The PRESIDENT 555 tempore laid before the Senate the amend- 
ment of the House of Representatives to the bill (S. No. 1216) to peo: 
vide for the preparation and publication of a new edition of the 
vised Statutes of the United States, 


The amendment was to strike out all of section 4 and insert in lieu 
thereof the following: : 

That said new edition shall be completed in manuscript by said commissioner by 
the 1st day of January, A. D. 1873, and by him presented to the Secretary of State 
for his examination and approval, who is hereby required to examine and compare 
the same, as amended, with all the amendatory acts, and within two months after 
having been submitted to him, and when the same shall be completed, the said 
shall duly certify the same under the seal of the Secretary of the State, 
and when printed and promulgated as herein provided the printed volumes shall 
be legal and conclusive evidence of the laws and treaties n contained in all 
the courts of the United States and of the several States and Territories ; and 
said shall cause 15,000 copies of the same to be printed and bound at the 
Government ting Office and under the supervision of said commissioner, at 
the expense of the United States and without unnecessary delay. 

Mr. CHRISTIANCY. Mr. President, I hope that amendment will 
be adopted. I will simply explain what it cousists in. It gives (and 
this was done at the suggestion of the Secretary of State) two 
months to examine the manuscript after it is completed and read 
for publication. Then it adds a provision for a certificate under seal, 
making the laws conclusive evidence according to the former acts of 
Congress, I hope, therefore, the amendment will be at once adopted 
and the bill B 

The amendment was concurred in. 

HOUSE BILL REFERRED. 

The bill (H. R. No. 4693) to amend the Revised Statutes of the 
United States in respect to vacancies in the office of President and 
Vice-President was read twice by its title, and referred to the Com- 
mittee on Privileges and Elections. 

BARTHOLDI'S FOUNTAIN. 

Mr. ANTHONY submitted the following resolution; which was con- 

sidered by unanimous consent, and agreed to: 


Resolved, That the Committee on Public Buildings and Grounds be instructed to 
inquire into the cy of hasing the fountain of M. Auguste Bartholdi, 
now at Philadelp and p. the same in one of the public reservations in 
Washington City. 


PUBLIC BUILDING AT ALBANY. 


Mr. CONKLING submitted the following resolution; which was con- 
sidered by unanimous consent, and agreed to. 


Resolved, That the Committee on Public Buildings and Grounds be instracted to 
inquire what lation, if any, is needed in regard to the site for a public build- 
ing at Albany, New York. 


MESSAGE FROM THE HOUSE. 

A message from the House of Representatives, by Mr. GEORGE M. 
ApamMs, its Clerk, announced that the House had concurred in the re- 
portof the committee of conference on the disagreeing votes of the 
two Houses on the bill (H. R. No. 4452) making appropriations for 
the current and contingent expenses of the Indian Department, and 


for fulfilling treaty stipulations with various Indian tribes, for the 


year ending June 30, 1578, and for other purposes. 
ENROLLED BILLS SIGNED. 


The meS also announced that the Speaker of the House had 
signed the following enrolled bills; and they were thereupon signed 
by the 8 tempore: 

A bill (S. No. 1270) to authorize the printing and distribution of the 

addresses on the life and fpr of the late Michael C. 
Kerr, AFERAT of tke Honse of Representatives ; 
noe b (8. No: 286) for the relief of W. S. McComb, of the State of 
a; an 

res (S. No. 1271) to authorize the printing and distribution of the 
eulogies delivered in Con on announcement of the death of the 
late Allen T. Caperton, a Senator from the State of West Virginia. 


HATTIE D. M’KAIN. 


Mr. INGALLS, I ask consent to have considered at the present 
time a few private pension bills on the Calendar. I move the pres- 
ent consideration of House bill No. 1347. 

The motion was agreed to; and the * R. No. 1347) granting 
a pension to Hattie D. McKain was considered as in Committee of 
the Whole. 

It authorizes the Secretary of the Interior to place on the pension- 
roll, subject to the provisions and limitations of the pension laws, 
the name of Hattie D. McKain, widow of William A. McKain, late 
a coal-passer in the naval service on board the United States steather 

k. 


memori 


N. 
The bill was reported to the Senate, ordered to athird reading, read 
the third time, and passed. 5 


° $ JULIA A. SCHUTT. 
Mr. INGALLS. I move to take up House bill No. 197. 
The motion was to; and the bill (H. R. No. 5 granting a 
ion to Julia A. Schutt, widow of Martin Schutt, a deceased sol- 
ier, was considered as in Committee of the Whole. It is a direction 
to the Secre of the Interior to place upon the pension-roll the 
name of Julia A. Schutt, widow of Martin Schatt, a private in Com- 
pany I in the Fourth Regiment of Heavy Artillery, New York Volun- 
teers. 


The bill was reported to the Senate, ordered toa third reading, read 
the third time, and passed. 
HARRIET MOSS. 
! Mr. INGALLS. I move to take up Senate bill No. 1183. 
The motion was agreed to; and the bill (S. No. 1183) granting a 
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nsion to Harriet Moss was considered as in Committee of the Whole. 
Te rovides for placing on the pension-roll, subject to the provisions 
and limitations of the pension laws, the name of Harriet Moss, widow 
of Samuel I. Moss, late private in Company E, Eighteenth Missouri 
Infantry Volunteers, 

Mr. DAVIS. I take it these bills are from the committee. 

Mr. INGALLS. All from the committee; all reported favorably, 
and each is accompanied by a written report which has been printed. 

The bill was reported to the Senate, ordered to be engrossed for a 
third reading, read the third time, and passed. 

JAMES JOHNSTON, 


Mr. INGALLS. I move to take up House bill No. 3280. 

The motion was agreed to; and the bill (II. R. No. 3280) e a 

nsion to James Johnston was considered as in Committee of the 

hole. It pro to place on the pension-roll, subject to the pro- 
visions and limitations of the pension laws, the name of James John- 
ston, late sergeant in Company C, Fifteenth Regiment of Maine Vol- 
unteers, if found disabled by reason of disease of the eyes and chills 
and fever. i 

The bill was reported to the Senate, ordered to a third reading, read 
the third time, and passed. 


SARAH A, CHAMBERLAIN. 


Mr. INGALLS. I move to take up Senate Dill No. 1116. 

The motion was to; and the bill (S. No. 1116) ting apen- 
sion to Sarah A. Chamberlain, guardian of the minor heirs of James 
Eagle, Company F, Second Regiment Kansas State Militia; was con- 
sidered as in Committee of the Whole. 

The bill was reported to the Senate, ordered to be engrossed for a 
third reading, read the third time, and passed. 

DANIEL HOULIHAN. 


Mr. INGALLS. I move to take up Senate bill No. 1259. 

The motion was l to; and the bill (S. No. 1259) granting a 
pension to Daniel Houlihan was considered as in Committee of the 
Whole. It proposes to place on the pension-roll, subject to the pro- 
visions and limitations of the pension laws, the name of Daniel Houli- 
han, late sergeant Company I, Eighty-second Regiment New York 
Volunteers, 

The bill was reported to the Senate, ordered to be engrossed for a 
third reading, read the third time, and passed. 


EDMUND H. COBB, 


Mr. INGALLS. I move to take up Senate bill No. 1260. 
The motion was to; and the bill (8. No. 1260) granting a 
ension to Edmund II. Cobb was considered as in Committee of the 
hole. It proposes to place on the pension-roll, subject to the pro- 
visions and limitations of the pension laws, the name of Edmund 
H. Cobb, private Company B, New Hampshire Heavy Artillery. 
‘Lhe bill was reported to the Senate, ordered to be engrossed for a 
third reading, read the third time, and passed. 


MARGARET HUNTER HARDIE. 


Mr. INGALLS. I move to take up Senate bill No, 1200. 

The motion was to; and the bill (S. No. 1200) to grant a pen- 
sion to Margaret Hunter Hardie, widow of Jams A. Hardie, inspector- 
general in the United States Army, was considered as in Committee 
of the Whole. 

The Committee on Pensions reported the bill with an amendment 
which was to strike out “fifty” and insert “ thirty ;” so as to read 
$30 per month.“ 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ment was concurred in. 

The bill was ordered to be engrossed for a third reading, read the 
third time, aud passed. 

ESTHER r. rox. 

Mr. INGALLS. I move to take up House bill No. 1238. 

The motion was agreed to; and the bill (H. R. No. 1238) granting 
a pension to Esther P. Fox was considered as in Committee of the 
Whole. It pro to place the name of Esther P. Fox, of the city 
of Buffalo, New York, widow of Augustus C. Fox, late a second lien- 
tenant in Lieutenant-Colonel Chapin’s Regiment New York Militia, 
in the war of 1812, on the pension-roll, and to pay her a pension of 88 
per month from the 14th of February, 1871, ota her natural life. 

The Committee on Pensions reported the bill with an amendment, 
which was to strike out at the end of the bill the words: 

The lth day of February, anno Domini 1871, during her natural life. 

And in lieu thereof to insert: 

And ‘after the passage of this act. 


The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ment was concurred in, z 

The amendment was ordered to be engrossed, and the bill to be read 
a third time. 

The bill was read the third time, and passed. 


MRS. ANN ANNIS, 


Mr. INGALLS. I move to take up House bill No. 3011. 
The motion was agreed to; and the bill (H. R. No. 3011) granting a 


peonon to Mrs. Ann Annis was considered asin Committee of the 
ole. 

The Committee on Pensions reported the bill with amendments. 

The amendments were in line 6, to strike out “Henry” and insert 
“ Harvey ;” and at the end of the bill, to insert the words “to take 
effect from and after the passage of this act ;” so as to read: 

That the Secretary of the Interior be, and he is sepia authorized and directed to 
e on the pension roll, subject to the provisions and limitations of the pension 
aws, the name of Aun Annis, widow of Harvey Annis, late a second lieutenant of 
Company G, in the Fifty-first t United States Colored Infantry, to take 
effect from and after the passage act. 

The amendments were agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ments were concurred in. 

The amendments were ordered to be engrossed, and the bill te be 
read a third time. 

The bill was read the third time, and passed. 


LUCINDA SrARN ERS. 


Mr. INGALLS. I move to take up House bill No. 2847. 

The motion was agreed to; and the bill (II. R. No. 2847) granting 
a pension to Lucinda Starnes was considered as in Committee of the 
Whole. It proposes to place on the pension-roll, subject to the pro- 
visions and limitations of the pension laws, the name of Lucinda. 
Starnes, mother of Jefferson Starnes, late private of company F, 
Fortieth Regiment of United States Colored Troops Volunteers. 

The bill was reported to the Senate, ordered to a third reading, 
read the third time, and passed.. 


REPORTERS FOR UNITED S'MTES COURTS. 
Mr. WRIGHT. I move that the Senate proceed to the considera- 


tion of House bill No. 4476. 
The motion was to; and the bill (H. R. No. 4476) to pro- 


vide for the appointment of an official short-hand reporter for the 
United States courts in and for the district of California was consid- 
ered as in Committee of the Whole. : 

The Committee on the Judiciary reported the bill with an amend- 
ment, which was to strike out all after the enacting clause and insert : 


That it shall be com nt, and it is hereby made the duty of any circuit or dis- 
trict court, justice, or judge, in spy of the courts of the United States, upon being 
moved thereto, in any case where both parties request the same in writing, to ap- 
point for the trial of said case a short-hand reporter, whose duty it shall be, under 
the direction of said court, to take in short-hand full notes of the oral testimony 
and other oral proceedings upon the trial of issues of fact, not, however, including 
the arguments of counsel; which said notes shall be filed with the clerk of the 
court in which said cause is tried. Such notes, when written out in long-hand and 
authenticated by the certiticate of such reporter, shall be doomed to be, prima facir,. 
a correct record of such testimony and NN 9 y 

Sec. 2. That the reporter so appointed shall, while engagaged in the discharge of 
his duties, be an officer of the court so appointing him, and shall be entitled to tive 
cents per folio of one hundred words so taken down in short-hand, and five cents 
per folio of one hundred words when the same shall be written out in long-hand ; 
such sums to be chargeable and paid by the parties in like manner as other costs in 
the case. The court shall have power to make such rules and regulations as mey 
ee to secure the said reporter his fees for tho work so required at his 

s. 


this 


Mr. WRIGHT. This bill as originally drawn was intended to apply 
to California alone. The Judiciary Committee deemed it advisable 
to extend its provisions to other courts as well. I have consulted 
with some of the members of the Supreme Court and those who hold 
court in the circuits, and they have suggested certain amendments! 
to the bill as reported from the committee which do not at all inter- 
fere with the general spirit of the substitute as reported, and I will, 
now propose amendments to the substitute as reported from the com- 
mittee. In the first line of the substitute I propose to strike out the 
words “and is hereby made the duty of“ and insert the word “ for,” 
80 as toread: 


That it shall be competent for any circuit or district court— 


And not make it the duty of the circuit court to appoint such re 
porter. I propose that amendment to the amendment. 

The amendment to the amendment was to. 

Mr. WRIGHT. Now I propose in lines 5 and 6 of section 1 to 
strike out “upon being moved thereto in any case where both par- 
ties request the same in writing ;” and to strike out the words begin- 
ning in line 7, “for the trial of said case;” and after “reporter” in 
line 7 to insert “of their respective courts;” and after “shall be” 
in line 8 to insert “ on the request of the parties in any case.” 

The amendment to the amendment was agreed to. 

Mr. WRIGHT. The amendment as reported by the committee in 
the second section fixed a certain sum as compensation. I move to 
strike out in section 2 the words “five cents per folio of one hundred 
words so taken down in short-hand and five cents per folio of one 
hundred words when the same shall be witten out in long-hand; such 
sums,” and to insert “the same fees allowed by the law of the State 
in which said court is held to short-hand reporters in such State 
courts, or where there is no such State law, to the fees which may be 
established by general rule of the court making the appointment, such 
fees;” so as to make the section read: 

in di 0 
sc eared el eae ers ees tao 
allowed by the law of the Stato in which said court is held to short-hand reporters! 
in such State courts, or where there is no such State law, to the fees which may be 
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established by general rule of the court making the . e such fees to be 
chargeable and paid by the parties in like manner as other costs in the case. 

The amendment to the amendment was agreed to. 

The amendment, as amended, was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ment was concurred in. 

The amendment was ordered to be engrossed, and the bill to be 
read a third time. 

The bill was read the third time, and passed. 

Mr. WRIGHT. I move to amend the title of the bill just passed 
so as to read: A bill to provide the appointment of official short-hand 
reporters for the courts of the Uni tates.” 

e motion was agreed to. 


EXECUTIVE BUSINESS. 


Mr. CONKLING. I move that the Senate proceed to the consider- 
ation of executive business. 
The motion was agreed to. 


THOMAS J. SPENCER. 


Mr. LOGAN. While the doors are being closed I ask for the con- 
sideration of the bill (H. R. No. 4198) to authorize the President to 
restore Thomas J. Spencer to his former rank in the Army. 

By unanimous consent, the Senate, as in Committee of the Whole, 
proceeded to consider the bill. 

The Committee on Military Affairs proposed to amend the bill by 
inserting at the end thereof: i 

And the law of promotion in the line is hereby suspended in this case for the 
purpose, 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ment was concurred in. 

The amendments were ordered to be engrossed and the bill to be 
read a third time. 

Mr. INGALLS. I see by the Calendar that this bill has been vetoed 
by the President. The question must be put in accordance with that. 

Mr. LOGAN. No, sir; that is another bill. 

Mr. COCKRELL. There are two cases, 

The bill was read the third time, and passed. 


JULIUS S. BOHRER. 


Mr. NORWOOD. Task for the consideration of the bill (S. No. 1010) 
for the relief of Julius 8. Bohrer, master in the United States Navy, 
simply to pay him a small sum. I am sure there will be no objection 
to it. 


i 

Mr. CONKLING. I suggest to the Senator from Georgia, whose 
proposition I have not heard, that it might be well for us to dispose 
of executive business, and then when the doors are opened again we 
can take up his bill. 

Mr. NORWOOD, Very well. 

Mr, CONKLING, Let us go on and finish executive business. 


EXECUTIVE SESSION. 


The Senate proceeded to the consideration of executive business. 
After 1 minutes spent in executive session the doors were re- 
opened. 

JULIUS s. BOHRER. 


On motion of Mr. NORWOOD, the Senate, as in Committee of the 
Whole, proceeded to consider the bill (S. No. 1010) for the relief of 
Julius S. Bohrer, master in the United States Navy. 

The Committee on Naval Affairs reported to strike ont all after the 
enacting clause of the bill and in lieu thereof to insert the following: 


That the Secretary of the Treasury be, and hereby is, authorized and directed to 
pay to Julius S. Bohrer, retired master, United States Navy, or his legal repre- 
sentatives, the pay and allowances of a retired master fromthe 30th day of Decem- 
ber, 1865, the date of his wrongfal dismissal from the naval service, to the 5thday 
of June, 1876, the date of his restoration to the retired list, out of any moneys in 
the Treasury not otherwise appropriated, 


Mr. PATTERSON. Is there any report in that case? I think that 
bill was objected to the other day. 

Mr. NORWOOD. There is a report. 

Mr. CRAGIN. If the Senate was in a condition to hear the report 
read and understand the case, there would not be one solitary vote 
against the bill. I hope we shall have patience and allow the bill to 
be considered. 

Mr. PATTERSON. This is a bill that the chairman of the Commit- 
tee on Military Affairs objected to two or three days ago. 

Mr. CRAGIN. It . to be a bill that he ee himself. 

Mr. PATTERSON. I do not know about that; but he said it was 
to pay an officer who was dismissed from the service—to pay him 
twelve years when he was ont of the service entirely, pay him $12,000 
when he was ont of the Navy after being dismissed. 

Mr. NORWOOD. This is the case of a meritorious officer, who was 
put on the retired list in 1855. When the war broke out he volun- 
teered his services to his conntry. In 1865, upon the arbitrary order 
of Mr. Welles, he was dismissed the service. Heimmediately applied 
for a court-martial and it was refused to him until 1876, and when that 
court-martial sat the charges preferred against him amounted to noth- 
ing. He was acquitted upon every one of them. During that time 
his pay was suspended; he did not receive it; and he now comes and 


asks simple justice at the hands of the Government, that he shall have 
his pay for the time that he was wrongfully suspended or dismissed. 
That is the whole of the story, and I do not see how any member of 
the Senate can find it in his heart to vote against this bill. 

Mr. PATTERSON. As near as I understand the facts in this case, 
this gentleman was dismissed by the Secretary of the Navy in 1865. 
The e kes wero very serious charges. 

Mr. NORWOOD. The charges were tried and he was acquitted on 
every one of them. 

Mr. PATTERSON. I know; but when he was tried in 1876 all the 
witnesses whose testimony was presented to the Secretary of the 
Navy were dead and the Government was unable to procure any ev- 
idence. Ihave nothing to say about this officer beingrestored to the 
service; but to pay him for twelve years’ service when he was not 
in the service, when he was dismissed on charges, it seems to me to 
be establishing a very bad precedent. The chairman of the Military 
Committee is more familiar with this case than I am and I think the 
bill had better go over until he is present. 

Mr. NORWOOD, Do you mean the Senator from Illinois? [Mr. 
LOGAN. 

Mr. PATTERSON. I mean the Senator from Illinois, [Mr. LoGaN. ] 

Mr. NORWOOD. Ile introduced the bill. 

Mr. PATTERSON. The Senator from Illinois introduced the bill; 
but he said he did it by request, and when he came to examine the 
merits of the case he was against it. 

Mr. NORWOOD. I beg pardon. 

Mr. CRAGIN. I desire to state that the Senator from Illinois ob- 


jected to this bill when it came up before, because he wanted to get 


up a bill of his own, The moment he understood what this bill was, 
and that he had introduced it, he told me he had no objection to it; 
and I understand him to be in favor of the passage of the bill. 

Mr. PATTERSON. My recollection is that the Senator from IIIi- 
nois stated that the objection he made to this bill was that it was 
payin an officer for service when he was not in the service, and after 
ne had been dismissed dishonorably from the Navy. That was his 
objection to the bill. I shonld like to hear the report of the commit- 
tee in re; to this bill read. If the friends of the bill will let it lie 
over until the Senator from Illinois is present, very well. 

Mr. NORWOOD. There is a report from the committee of the 
House of Representatives which I send to the desk to be read. 

The Chief Clerk read the following report, made by Mr. TARBOX, 
from the House Committee of Claims, January 12, 1877. 


The Committee of Claims, to whom was referred the bill (IL, R. No, 4035) for the 
relief of Julius S. Bohrer, United States Navy, having had the same under consid- 
eration, submit the following report: 

Bohrer entered the naval service in 1839, and was retired as a master in 1855. In 
1861, while on the retired list, at the commencement of the civil war, he volunteered 
into ve service and served through the war with the rank and pay of a retired 
magter. On December 30, 1865, he was dismissed the service by order of Secretary 
Welles, in consequence of the findings of a naval court of inquiry. Heimmediately 
demanded a trial by court-martial, and renewed his demand often 5 
but was unsucgessful in his application until May, 1876, when his trial by court- 
martial was had, and the findings of the court fully exonerated him from ali charges 
and specifications and declared his dismissal null and void. He seems to have pre- 
sented his demand for a trial with as much vigor and diligence as was possible under 
the conditions of his health, it appearing that fora great part of the time he was in 
a most critical state of bodily an mental health, such as disabled him for business 
ARTA ESR chiefiy, if not 8 to J er 8 pe nie 16 5 —5 in the 2 

is proposes payment to him, or his legal representatives, o pay as ret 
master from the date of his dismissal to the date of his restoration. Mhe order re- 
storing Bohrer to the retired list is as follows: 


[General Orders No. 210.] 


NAVY DEPARTMENT, 
Washington, June 5, 1876. 


The order of December 30, 1865, dismissing Julius S. Bohrer, master in the United 
States Navy, from the naval service is hereby declared void, and Mr. Boher, un- 
der and by virtue of the Revised Statutes of the United States, title 15, chapter 10, 
article 37, restored to the retired-list as master, 

GEO. M. nine reg 
Secretary avy. 

By the act of March, 3, 1865, it is provided: 

“That in case any officer of the military or naval service who may hereafter 
be dismissed by authority of the President shall make an ee in writing 
for a trial, setting forth under oath that he has been wrongfully and unjustly dis- 
missed, the President shall, as soon as the necessities of the public service may 
permit, convene a court-martial to try such officer on the charges on which he was 

ismissed. And if such court-martial shall not award dismissal or death as the pun- 
ishment of said officer, tho order of dismissal shall be void; and if the court-mar- 
tial aforesaid shall not be convened for the trial of such officer within six months 
1 9 the presentation of his application for trial, the sentence of dismissal shall be 
void. 

Master Bohrer did in fact promptly make his application for a trial by court- 
martial, but no court was convened within six months, and so, it seems, by the op- 
erative force of the statute the order of dismissal was rendered void. 

But the act of July 22, 1874, prohibits the accounting officers of the Treasury 
from ee any allowance to any officer of the Navy dismissed from the service 
and restored under the provisions of the act of March 3, 1865, section 12, except to 
the extent of six months’ leave pay, unless it shall appear that such officer has de- 
manded and cantinned to demand in writing, as often as once in six months, a trial 
by court-martial. The oflicers of the Treasury decline to allow Bohrer nis pay 
from December 30, 1865, to June 5, 1876, because of the prohibition of the last- 
statute and the absence of any appropriation available for the purpose. 

ee bee e to define the just legal effect of the statate of 1874, as touching 
vested rights and imposing conditions which the officer in hg) ede bap his rights 
could not anticipate, the committee have no doubt that Mr. Bohrer is entitled to 
the relief the bill provides. He performed long and honorable service. He volun- 
tarily left a retirement in which he might honorably have remained in safety, to 
serve the country in a season of public peril. He was wrongfully subjected to the 

indignity of dismissal in disgrace, and the consequent loss of emoluments, 
the meed of his public service, in his age and infirmity. The Government, 
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having admitted the injustice done him and restored him to his rank, cannot justly 
refuse him the pecuniary benefits of which he has been unjustly deprived. 

as committee recommend that the bill pass with amendments as follows, 
namely: 

First Strike out the preamble. 

Second. Strike out 

“ That the of the Treasury be, 


Mr. INGALLS. The preamble has been stricken out and the sub- 
stance of it re-inserted in the body of the bill as amended, and an 
effort is thereby made to commit Congress, and the Senate particu- 
larly, to an expression of opinion as to the propriety of Bohrer's dis- 
mission from the service. I move to amend by striking out the 
words “the date of his wrongful dismissal from the naval service,” 
and also the words “the date of his restoration to the retired list ;” 
so that, if passed, the bill will merely give him the pay between the 
dates ified in the amendment. 

Mr. CONOVER. Do I understand the Senator to move to strike 
out from the preamble? 

Mr. ING. S. The preamble has been stricken out and been re- 
inserted in the body of the bill. 

The PRESIDENT tempore. The question is on the amendment 
of the Senator from Kansas, 

Mr. NORWOOD. I do not sce any particular objection to the 
amendment. 

Mr. McMILLAN. I think it would be better to permit this bill to 
lie over until the Senator from Illinois can be present. When in the 
Senate, my recollection is, he stated distinctly his objection to this 
bill, and it seems to me that there are some grounds upon which ob- 
jection would rest to passing a bill of this kind. The person named 
in this bill—— 

Mr. NORWOOD. If the Senator will allow me, in order to avoid 
all difficulty, I would suggest that the bill be passed over as the un- 
finished business of to-morrow, Will that be satisfactory ? 

The PRESIDENT pro tempore. The Senator from Georgia suggests 
that 1 be considered the unfinished business. Is there objection to 
that 

Mr. INGALLS. Does the Senator accept the amendment I pro- 


pose? 

Mr. NORWOOD. Les, sir. 

The PRESIDENT pro tempore. That amendment to the amend- 
ment will be regarded as agreed to. < 


BUSINESS FOR TO-MORROW. 


Mr. CONKLING. Learning that the House of Representatives has 
taken a recess until to-morrow, and learning that no appropriation 
bill is pending here, I move that the Senate take a recess until ten 
o’clock to-morrow. 

Mr. SARGENT. In view of that motion, which I think is proper, 
I would suggest that Senators onght to be here to-morrow morning 
at ten o’clock, make an effort to be here; as I suppose very soon after 
our assembling we shall receive a report from the electoral commis- 
sion and ought to be ready to proceed to the House. 

TEME NORWOOD I understand that the motion will not displace 
is bill. 

The PRESIDENT pro tempore. 
bill. It is moved that the 
at ten o’clock. 

Mr. HITCHCOCK. What is to be done between ten and twelve 
o’clock to-morrow. No business? 

The PRESIDENT pro tempore. The Senator from California has 
made a suggestion that Senators should be here at ten o’clock. 

Mr. CONKLING. That is a mere notice to the Senate. 

Mr. SARGENT. My suggestion is that there be no legislative busi- 
ness between ten and twelve o'clock. If the commission reports, of 
course we proceed with the count. 

Mr. HITCHCOCK. Is that the understanding, that there is to be 
no business between ten and twelve o'clock f 

Mr. DAVIS. Suposo the commission reports ? 

The PRESIDENT pro tempore. That stops all legislative business. 
But we have no report from the commission. 

Mr. ALLISON. e may have at ten o’clock to-morrow. 

Mr. SARGENT. That would stop all business except proceeding 
with the count. 

The PRESIDENT tempore. If we receive a reportat that time, 
there can be no legislative business; but if we do not, shall there be 
legislative business between ten and twelve o'clock? [“No!” “No!” 
and “Yes” „Les!“ 

Mr. CONKLING. I submit that all this is ont of order. The Sen- 
ator from 8 he had a right to do, expressed the opinion 
that we ought to be here at ten o’clock, and the understanding, as far 
as it can exist, does exist; and a motion has been put and carried that 
we take a recess. - 

The PRESIDENT pro tempore. But pending the motion the Sen- 
ator from Nebraska asked if there was to be any business done be- 
tween ten and twelve o’clock to-morrow. Several of the Senators 
said “ yes” and several said “no,” 


The motion will not displace this 
nate now take a recess until to-morrow 


Mr. CONKLING. That is a pretty answer. It has been an- 
swered both ways. Now I insist that the question shall be put upon 
the motion to take a recess till to-morrow. 

The PRESIDENT tempore. Then to the question of the Senator 
from Nebraska the Chair cannot answer that there will be no busi- 
ness between ten and twelve o’clock to-morrow. The question is up- 
on the motion of the Senator from New York that the Senate take a 
recess till to-morrow morning at ten o’clock. 

The motion was agreed to; and (at five o’clock and twenty-five 
minutes p. m.) the Senate took a recess until to-morrow, Wednesday, 
February 28, at ten o’clock a, m. 


HOUSE OF REPRESENTATIVES. 


TUESDAY, February 27, 1877. 


The House re-assembled at twelve o’clock m. Prayer by the Chap- 
lain, Rev. I. L. TOWNSEND. 
The Journal of yesterday was read and approved. 


SUNDRY CIVIL APPROPRIATION BILL. 


Mr. HOLMAN. I move that the House again resolve itself into 
Committee of the Whole to resume the consideration of the sundry 
civil appropriation bill. 

Mr. ATKINS. Pending that motion, I offer the following resolu- 
tion: 

Resolved, That when the sundry civil appropriation bill is considered in the Com- 
mittee of the Whole on the state of the Union it shall be in order to amend it by 
providing for ae N of the mail contractors who performed mail service in 
the years 1859, 1960, and 1861, in the States of Alabama, Arkansas, Florida, Ken- 
tucky, Geo Mississippi, Missouri, North Carolina, South Carolina, Tenn 
Texas, Virginia, and West Virginia: Provided, That such contractors have n 
been paid by the Confederate States government. 


Mr. HOLMAN, Is that in order? 

Mr. ATKINS. I moye to suspend the rules and adopt this resolu- 
tion. 

The SPEAKER. The Chair thinks the motion is in order. 

Mr. HOLMAN, Is it in order to suspend the rules while a motion 
to go into Committee of the Whole is pending ? 

The SPEAKER. This motion is pertinent to the very bill to which 
the motion of the gentleman from Indiana relates. 

Mr, ATKINS. The proposition is in the bill already and in there 
yae the consent of the chairman of the Committee on Appropria- 
tions. 

The question having been put, 

The SPEAKER. In the opinion of the Chair, two-thirds have not 
yoted in the affirmative. 

Mr. ATKINS called for tellers. 

oat were ordered; and Mr. ATKINS and Mr. HOLMAN were ap- 
pointed. : 

The House divided; and the tellers . $y 128, noes 30. 

Mr. HOLMAN. I call for the yeas and nays. 

The yeas and nays were not ordered. 

So (two-thirds voting in favor thereof) the resolution of Mr. ATKINS 
was adopted. 

Mr. HOLMAN. I move that when the House in resolves itself 
into Committee of the Whole on the the sundry civil appropriation 
bill all debate on the pending paragraph, which is the last paragraph 
in the bill, terminate in five minutes. 

The SPEAKER. Does the gentlemen move to terminate debate 
on the whole bill? 

Mr. HOLMAN. Yes, sir; because the pending paragraph is the 
last in the bill. 

Mr. CONGER. Some amendments may be offered on which we 
may want some debate, 

Mr. VANCE, of North Carolina. Five minutes will not be long 
enough. I ask that twenty minutes be allowed. 

Mr. HOLMAN. I insist on my motion. 

The motion of Mr. HOLMAN was to. 

The House then, on motion of Mr. Ho~man, resolved itself into 
Committee of the Whole on the sundry civil appropriation bill, Mr. 
BUCKNER in the chair. 

The CHAIRMAN. In view of the action of the House making this 
paragraph in order, the Chair understands that the point of order is 
necessarily waived. 

Mr. HOLMAN. I suppose that is correct. 

Mr. ATKINS. I move to amend the paragraph so as to conform to 
the order of the House by inserting after the word “ Virginia” the 
words “ West Virginia.” y 

The amendment was adopted. 

Mr. COX. I move to amend by inserting after the last pargraph 
the following : 

To enable the Clerk of the House of Representatives, who is hereby directed, to 
pay Isanc Strohm for making out warrants for bringing by order of the Honse 
persons before its bar and other papers requiring the seal of the Clerk of the Honse 
of Representatives, from the 4th day of March, 1875, to the 14th day of August, 


1876, inclusive, at the rate per annum heretofore paid to him for such ce, 
$217.39, which sum hereby appropriated is made immediately available. 
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Mr. HOLMAN. I wish to inquire whether this increases the com- 
pensation ? 
Mr. COX. No, sir; it does not. It is in accordance with the law 
as passed for several years, There is no extra appropriation. 
he amendment was adopted. 
Mr. LANE. I move to insert at the end of the bill the following : 


That there is hereby re-appropriated for the poyma of volunteers of ee 
e 


n ries who were en 
ties therein in the years 1 
supplies, and trans 


the sum of $25,000. 


Mr. HOLMAN. I make the point of order that there is no law 
abonoa ay an expenditure of public money, 

Mr. LANE, Iwill state to the gentleman that the Con of the 
United States did make appropriation for the pa ent of those vol- 
unteers, and I do not know but what my frien m Indiana was a 
member of this House at that time and voted for it. 

Mr. HOLMAN. Then it has been paid already. 

Mr. LANE. No; permit me to say that the money was appropri- 
ated, and a largo amount, it is true, was distributed, but the claims 
not having all been presented, a portion was covered back into the 
Ten In explanation, I desire the letter which I send to the 
Clerk’s desk may be read. 

The Clerk read as follows: 

TREASURY DEPARTMENT, THIRD AUDITOR'S OFFICE, 
Washington, D. C., February 26, 1877. 

Sm: In reply to verbal inquiry relative to the condition of the for 
s fis e Vel 8 
in 1688756," T have the honor to r aa follows: E. > 

In conseqnence of the opinion of the First Comptroller, that the appropriation 


made by the actof March 2, 1861, was not a permanent specific appropriation 
the ritit of the act of June 20, 1874, which provided for the covering in of bel 


priation, to the amount of omens and I recommended to the to ask re- 
appropriation of that sam and of an additional sum of $50,000, the tional sum 

ng intended to provide for the residue of the present year and for the next 
fi year. (Vide H. R. Ex. Doc. No. 18, Forty-fourth Congress, session.) 


$4,911.08. 
Very respectfully, your obedient servant, 
HORACE AUSTIN, Auditor. 
Hon. J. I. MITCHELL, 
United States Senate. 


Mr. HOLMAN. I rise to a point of order. The original appropria- 
tion was made by act of 1861. There was a re-appropriation of part 
of this money by act of 1865. That was the last legislation. Atthe 
last session of can Sere there was a recommendation that we appro- 
priate $50,000, which this House declined todo, My point of order 
is this: that this is simply proposing to pay back claims like the 
great body of claims already referred to the Claims Committee of 
this House; that is tosay, that the re-appropriation of this money 
originally appropriated in 1861 stands upon same footing as a di- 
rect appropriation at this time, and requires an act of Con to 
give effect to any such re-appropriation. It is quite clear t the 
class of claims referred by vote of the House at the last session, as 
well as at this, to the Committee of Claims, is the same with the case 
now presented. They all 8 many years ago, in this instance 
some seventeen years ago, for which now no appropriation exists. 
Therefore this is not only not an act for this co: ttee, or for the 
Committee on Appropriations, but belongs to the Committee of Claims 
of the House, to which it ought to be referred. 

The CHAIRMAN. Debate is out of order. 

Mr. LANE. How is it when we are addressing ourselves to the 
point of order. 

The CHAIRMAN. What does the gentleman say ? 

Mr. LANE. The gentleman from Indiana has been addressing him- 
self to ene pane of order. 

"ped CHAIRMAN, The Chair will hear the gentleman on the point 
of order. 

Mr. LANE. I desire to say, as to this amendment, it simply con- 
templates we shall pay a debt which has been adjusted and adjudi- 
cated under existing law. It is not in the nature or character of any 
claim whateyer. Suppose, Mr. Chairman, that an appropriation for 
the expenses of this House had been inadequate, would it not be per- 
tinent at this time to present an amendment to cover that which we 
honestly and justly owed under the law? I insist there can be no 
more pertinent and proper amendment than this is. 

The CHAIRMAN. The Chair thinks the point of order is not well 
taken, and will submit the proposition to the House. 

Mr. HURLBUT. Has the five-minute debate expired allowed in 
committee ? 

The CHAIRMAN. It has, and the Chair will hear no further 
debate on this question. 


Mr. LANE. I call for a division on the amendment, as I apprehend 
it is not understood. 

Thi committee divided; and there were—ayes 25, noes60 ;no quorum 
voting. 

Mr. LANE. I insist on the presence of a quorum. 

Mr. HOLMAN. I hope the gentleman will not insist on breaking 
up the committee. 

Mr. LANE. Linsist there shall be a quorum, as this money ought 
to be paid. 

The Chairman appointed as tellers Mr. LANE and Mr. HOLMAN. 

„ again divided, and the tellers reported—ayes 54, 
noes 91, 

So the amendment was di to. 

Mr. LANE. I su t we take a vote on this in the House. 

Mr. HOLMAN. I cannot agree to that. 

Mr. HOOKER. I offer the following amendment. 

The Clerk read as follows: - 

To enable the Clerk of the House to 5 the following additional force under the 
Doorkeeper, to wit: Six messengers, six pages, and three laborers, the usual com- 
pensation for services rendered during the present session, $3,718.08, subject to the 
approval of the Committee of Accounts. 

Mr. HOLMAN, I desire to reserve the point of order on this propo- 
sition until I can make an inquiry of the chairman of the Committee 
of Accounts, for it is unusual for these matters to come from any other 
committee than the Committee of Accounts—— 

The CHAIRMAN. There can be no debate. ` 

Mr. HOLMAN. Irise to make a point of order, and ask that order 
may be preserved in committee, so the subject can be understood by 
the House. 

The CHAIRMAN. The Chair will hear the gentleman from Indi- 
ana, and the committee will preserve order. 

Mr. HOLMAN. I wish to ascertain from the gentleman from Mary- 
land, [Mr. Ronserts,] the chairman of the Committee of Accounts, 
whether this has met the approval of his committee or not. 

Mr. ROBERTS. I answer the question of the gentleman from In- 
diana very emphatically in the aflirmative. This has been before the 
Committee of Accounts, which has piren it a careful consideration, 
and is unanimously of opinion that it should pass. 

Mr. HOLMAN. I merely wished to ascertain that fact. 

The amendment was adopted. 

Mr. WILSON, of West Virginia. I offer the following amendment, 
to come in at the end of the bill: 

To pay Nathaniel S. Clark the sum of $300 for services rendered as messenger 
from first Monday of December, 1876, to March 4, 1877. 

I ask the Clerk to redd the indorsement accompanying the amend- 
ment. 

The Clerk read as follows: 

We recommend the payment of the above, 

CHARLES B, ROBERTS, 
JOSEPH POWELL, 
A. HUMPHREYS, 
G. L. FORT, 
Committee of Accounts. 


Mr. HOLMAN. Have there not been several employed in that 
way? 

Mr. ROBERTS. The cases of the others were before the Commitee 
of Accounts some time ago. This was submitted to the committee 
this morning and was approved. 

Mr. CONGER. I object to debate. 

The amendment was 1 to. 

Mr. LANDERS, of Indiana. I offer the following amendment: 

Add to the bill the following ph: 

To enable the Secretary of War to pay John W. Dodl & Co., of Tndianapolis, 
Indiana, for grading, paving, and curbing the sidewalk and bowhlering the gutter 
on the north side of Niiehlgan street, in the city of Indianapolis, Indiana, from 
bo 3 line of the United States arsenal grounds to the east line of the same, 


I desire to have read a report from the Secretary of War in favor 
of this ret ost ae ae 

Mr. CLYMER. I reserve the point of order till the paper is read. 

Mr. LANDERS, of Indiana, What is the point of order? 

Mr. PAGE. That it, is not authorized by any existing law. I 
make that point of order. 

Mr. LANDERS, of Indiana. It is recommended by the Secretary 
of War. 

Mr. PAGE. It is not in the interest of economy. 

The CHAIRMAN. The Chair sustains the point of order. 

Mr. SEELYE. I offer the amendment which I send to the desk. 

The Clerk read as follows: 

The accounting officers of the Treasury are horeby authorized to settle the ac- 
counts arising out of the appointments on June 24 and July 14, 1875, by the Sec- 
retary of the Interior, of commissioners to investigate affairs at the Red Cloud 

; such accounts to be paid out of moneys appropriated for the Sioux In- 
diane to the fiscal year ending June 30, 1476. 

Mr. SEELYE. This is no new appropriation. It only allows the 

tg resp already made to be expended for this purpose. 
r. HOLMAN. It is the same thing as an appropriation: But the 
5 were performed and I see no reason why they should not be 
aid for. 
Mr. REAGAN, But the commission was appointed in direct viola- 
tion of law. 


1877. 


The CHAIRMAN. Debate is not in order. 
The amendment was adopted. 

Mr. BALLOU. I am directed by the Committee on Printing to 
offer the amendment which I send to the desk. 

The Clerk read as follows: 

Add to the bill the following ph r 

‘That the Secretary of the Interior is authorized and directed to purchase of the 
present owners and proprietors of the Congressional Globe all the stereotype plates, 
consisting of eighty-four ee volumes, and all the bound volumes, not less 
than twent zaye 3 and all the unbound volumes, not less than forty thou - 
sand, and ti copyright of the same, together with the fire-proof building, with 
the land on which it stands, and the right of way thereto in rear of the Globe 
office, w the stereotype plates are now sto: for the sum of $100, 

roportionate reduction in price for any number of the volumes either of 
und or unbound volumes which may fall short of this statement on very. 

Mr. BALLOU. May I make this statement in explanation of the 
amend ment. 

The CHAIRMAN. Debate is not in order. 

Mr. HOLMAN. I must make the point of order on this amendment, 
Tt has already been ruled ont. 

The CHAIRMAN. The Chair sustains the point of order. 

Mr. ROBERTS. I offer the following amendment: 

To pay Mark A. Duffy the sum of $430 as compensation in full for services as 
subpena clerk to the Se t-at-Arms, and as general messenger to investigating 
committees, from December 8, 1876 to March 3, 1877, inclusive, 

The amendment was adopted. 

Mr. HOLMAN. I have five small amendments to offer, and I ho 
after they are disposed of the committee will rise and report the bill. 

Mr. HOOKER. Several gentlemen have other amendments to offer. 
I do not think the gentleman from Indiana should desire in this way 
to cut out all other amendments. 

Mr. HOLMAN. Very well. Let them be submitted. All I have 
to say is that we are going back rapidly on the economy of last 
session. 

Mr. GOODIN. L offer the following amendment: 

Po par CWC. Dontingten . . night, B. E. Hambleton, J. W. Wiggins, 

0 . W. C. Dunn m, J. L. „E. eton, J. W. 
Ailen Woo } Ë. $ Trees N. Dawson, 
Lester, J. M. Buchanan 5100 each for extra work and labor in the 
folding-room of the House during the months of September, October, November, 
and December, $1,800; to be available immediately upon the passage of this act. 

Mr. HOLMAN. I make the point of order on that amendment on 
two unds: First, there is no authority of law for this appro- 
priation; secondly, this is a violation of law—first, in that the com- 
19 880 is fixed by law; secondly, in that the law expressly pro- 

ibits the payment on an appropriation bill out of a contingent fund 
at least of extra compensation. The Chair will see that the regular 
compensation fixed by law has been paid. Under this amendment, 
in violation of law, an increased amount is pro to be paid. It 
seems to me the point of order is very clear. If the law is wrong it 
ought to be changed. 

Mr. GOODIN, Mr. Chairman, I am very much surprised at the 
position taken by the gentleman from Indiana, [Mr. HOLMAN,] and 
considering the merit that there isin this amendment I trust that 
the point of order will be withdrawn and that it will be adopted. 

Mr. EDEN. Are the merits of the case debatable ? 

The CHAIRMAN. The gentleman from Kansas is discussing the 
point of order, and he will confine himself to the point of order. 

Mr. GOODIN. Ipropose to do so, Mr. Chairman. I proceed briefly 
to state the pee of the amendiment, 

Mr. EDEN. No. I object to that. ; 

Mr. GOODIN. Certainly I have a right to do that. Formerly the 
folders of RECORDS and documents in the folding-room were paid by 
the day, $3.60 being the allowance. During the last session of Con 
it was provided in the appropriation bill that this labor should be 
paid for by the piece. It was 1 that one cent per volume 
should be paid for quartos, one-half a cent per volume for octavos, 
and one-fifth of a cent for the daily Recorp, Under the old regula- 
tion the entting of paper wrap and the stamping of them was 
performed by laborers employed for that purpose. And the eighteen 
gentlemen who are named in my amendment, when they were ap- 
pointed to perform this work of folding, they believed that the cut- 
ting of the wrappers and the stamping of them would be performed 
by laborers paid as they had been formerly. But when they com- 
menced work they found that in addition to the folding of these 
documents they were compelled to cut the paper wrappers and to do 
the stamping themselves. This was extra labor, for which they re- 
ceived no compensation under the appropriation bill of last session. 


I desire to state that these gentlemen for some days’ labor did not x 


receive over eight cents per day, and the average compensation un- 
der the existing regulation is only about $15 per month. This amend- 
ment 4 provides that these employés who have been laboring 
in the folding-room shall not be starved to death, but shall be per- 
mitted to receive $100 each as additional compensation for four months’ 
extra work. 

The CHAIRMAN. The Chair decides that this is a very hard case, 
but the amendment is subject to the point of order. 

Mr. GOODIN. I understand that the gentleman from Indiana [Mr. 
HOLMAN] is melting a little and showing some softness of heart. 

Mr. PAGE I hope he will do so for once. 

Mr. GOODIN. I will make it $75 each, if the gentleman will ac- 
cept that, 
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Mr. HOLMAN. This proposition has not been considered by any 
committee, and for the present I make the point of order on it. We 
shall have to fix it in some satisfactory way hereafter if we can» 

Mr. GOODIN. I understand that the Committee of Accounts have 
considered the proposition and think favorably of it. 

Mr. HOLMAN. The chairman of the Committee of Accounts is 
here and can state if that be so or not. 

Mr. GOODIN. Will saad yg in from Indiana consent that the 

P 


amendment shall be ado ro forma now, so that we may have a 
vote on it in the House 


Mr. HO . O, no. 

Mr. GOODIN. I shall then endeavor in some way to reach the 
matter in the House, 

Mr. FOSTER offered the following amendment: 


For the pa; t of Charles F. Benjamin and Henry H. Smith for services ren- 
dered the T a rais in the investigation of the fraudulent claim of 
Sugg Fort, $250 eac. 


Mr, HOLMAN, I must make the same point of order on that 
amendment, These gentlemen were both in the public employmenti 
when these services were rendered, and there is not only no law an- 
thorizing extra payment, but there is a law against it, 

Mr. FOSTER, This amendment is not liable to the point of order, 
because these gentlemen were employed under the law providing for- 
5 8 detection of frauds. There was a law providing for their em- 
ployment. 

Mr. CONGER. There was an appropriation also to pay them» 

Mr. SAYLER. It is also true that the payment of this sum is rec- 
ommended by the Secretary of the Treasury. There is no law that th 
amendment contravenes in any sense, and it certainly is not subjec 
to the point of order, . 

Mr.HOLMAN. The gentlemanismistaken. These gentlemen, one: 
of them a clerk of the House, and the other a clerk in the Treasury’ 
Department, were sent into the Southern States to inquire into certain} 
frauds on the Revenue Department. They rendered certain services 
and they ask as extra compensation, beyond their expenses, the pay? 
ment of $250 a piece. The law is express and positive that extra com- 
pensation shall not be allowed in such cases. Iam compelled to make 
Shia point of order on account of the unexampled magnitude of the 
small items which have been forced upon this bill; I believe more 
than were ever put upon it before. 

Mr. SAYLER. I desire to ask the gentleman if I understood him 
to say that this same account had been ruled out at the last session. 

Mr. HOLMAN. It was ruled out last year. 

Mr. SAYLER. The gentleman is entirely mistaken, These two 
items were put into the appropriation bill in the House and passed 
the House, but failed to pass the Senate from the fact that the papers 
at the time were mislaid. Perhaps my colleague [Mr. FOSTER] can 
state the facts. i 

Mr. HOLMAN. Perhaps the gentleman is correct. 

Mr. FOSTER. My colleague is correct. This appropriation passed 
the House last year, and bnt for the mislaying of the papers would 
have been passed in the Senate. It is a case of double salary, because 
Mr. Smith was a clerk of this House and the other gentleman was a 
clerk in the Treasury Department. But Mr. Smith was not obliged 
to do this service. These gentlemen were employed because of their 
peculiar ability for this work, They went to Tennessee and did the 
work, and the Secretary of the Treasury would have paid them bnt 
for the law prohibiting the payment of double salaries. He recom- 
mends this bill. Itis but simple justice that it should be paid. It 
is not an ordinary case of paying double ae 

Mr. HO I desire to say a word upon the point of order. The 
statement of the gentleman from Ohio is correct as I remember the 
facts. I was a member of the committee of conference on the bill in 
which that appropriation was placed last session. 

The reason why this money was not paid was because there was 
an express law against the payment of tliese parties by the Treasury 
Department, and the same law forbids an appropriation for their 
benefit being put in an appropriation bill, inasmuch as all appro- 
priations must be in conformity with law. Therefore I am compelled 
to make the point of order against this amendment. 

The CHAIRMAN. The Chair sustains the point of order. 

Mr. THROCKMORTON. I offer the amendment which I send to 
the Clerk’s desk. 

The clerk read as follows: 


To pay J. W. Jennings, late assistant doorkeeper, for services under the Door- 


eeper, his salary from September 15th up to and including the 4th day of Decem- 
ber, 1876, to be paid out of the contingent fund of the House, $438.32. 


Mr. HOLMAN. I make the same point of order on this amend- 
ment, that there is no law authorizing this appropriation. 

The C . The Chair must sustain the point of order and 
rule ouf the amendment. 

Mr. THROCKMORTON. 
the point of order ? 

The CHAIRMAN. The Chair will hear the gentleman if hs desires 
to be heard. 

Mr. THROCKMORTON. I desire to say that Mr. Jennings was an 
officer of this House, and was improperly removed from the office. I 
would refer the Chair to Rule 10, on page 163 of the Digest, where it 
is provided that— 


Will the Chair hear me a mom.ent upon 
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The re forges the Doorkeeper and the Postmaster shall be subject to the 
approval of the Speaker. 

The point that I make is this: Mr. Jennings was regularly an offi- 
cer of this House up to the meeting of this session of Congress, and 
the Doorkeeper had no right to remove him in September last, and 
the Speaker alone had the right to remove him. 

The CHAIRMAN. What office did he hold? 

Mr. THROCKMORTON. He was assistant doorkeeper. 

The CHAIRMAN. The Chair is di to reconsider his ruling, 
and to submit the question to the Committee of the Whole. 

Mr. HOLMAN. I would inquire of the gentleman from Texas [Mr. 
5 i this gentleman was actually performing duty 
during this time 

Mr. THROCKMORTON. He was improperly removed by the Door- 

r, but remained here for the performance of his duties. 
HO Was there not another person appointed in his 


kee 


lace ? 
p Mr. THROCKMORTON. Not that I know of. 

Mr. HOLMAN. I trust that the Committee of Accounts will ex- 
plain how this is. 

Mr. FORT. I would suggest to the gentleman from Texas [Mr. 
THROCKMORTON] that if his amendment is in order it certainly ought 
to be modified. As he has drawn the amendment it apo iy for the 

yment of Mr. Jennings ont of the contingent fund of the House. 
This bill makes appropriations of money direct from the Treasury, 
not to go into the contingent fund of the House, and therefore the 
gentleman should strike out that clause of his amendment. 

Mr. THROCKMORTON. There is an appropriation for the con- 
tingent fund of the House. 

r. FORT. Not in this bill, the gentleman will observe. The 
amendment is in the proper form if it was offered in the shape of a 
resolution to be adopted by the House and referred to the Committee 
of Accounts; but it is not in proper form as an amendment to this 


bill. 

Mr. THROCKMORTON. I will modify the amendment as sug- 
gested, and ask the Clerk to read it as modified. 

The Clerk read the amendment as modified, as follows: 


To pay J. W. Areng late assistant doork r. for services under the Door- 
ye ere from September 15th up to and including the 4th of December, 


Mr. WHITE. I would like to ask a question. 

Mr. HOLMAN. I understand that another person was employed 
all this time. 

Mr. WHITE. I want to ask whether Mr. Jennings bas rendered 
any services during the time for which it is proposed to pay him? 

Mr. THROCKMORTON. I have already stated to the chairman of 
the Committee on Appropriations that he was here all the time. 

Mr. WHITE. I have seen him here on the floor of the House. 

The CHAIRMAN. Debate is not in order. 

Mr. HOLMAN, I understand that another person was employed 
during this time as assistant doorkeeper. 

Mr. THROCKMORTON. How do you understand it? 

Mr. HOLMAN. From one of the members of the Committee of Ac- 
counts. 

Mr. THROCKMORTON, I would like to make a statement in re- 
gard to this amendment. 

The CHAIRMAN. Debate is not in order. 

Mr. HANCOCK. Let the amendment be again reported ; I do not 
think it is understood by members. 

The amendment, as modified, was again read. 

The eraon was taken upon agreeing to the amendment, and 
upon a division there were—ayes 41, noes 22, 

Mr. HOLMAN. I think there should be a full vote on this ques- 
tion. 

Mr. WHITE. I call for a further count. 

Many MEMBERS. O, let it go. 

Mr. HOLMAN. Very well; I will let it go, and call for a separate 
vote on it in the House. 

Mr. WHITE. I ask for tellers; no quorum voted. 

Many MEMBERS. It is too late. 

Mr. WHITE. Icalled for tellers as soon as the Chairman announced 
the result of the vote. 

Mr. CASON. I desire to offer the amendment which I send to the 
Clerk’s desk. 

Mr. HOLMAN. I rise to a point of order. 

The CHAIRMAN. The gentleman will state it. 

Mr. HOLMAN. My point is that the gentleman from Kentucky 
[Mr. WHITE] states that he called for a farther count as soon as the 
announcement of the result of the vote was made by the Chair. 

The CHAIRMAN. The Chair understood that a separate vote was 
to be had on the amendment in the House. 

Mr. HOLMAN. I made that announcement; but the gentleman 
from Kentucky [Mr. WHITE ] says he called for a further count. 

The CHAIRMAN. No quorum having voted, tellers will be ordered; 
and the Chair appoints the gentleman from Texas, Mr. THROCKMOR- 
TON, and the gentleman from Kentucky, Mr. WHITE, to act as tellers. 

The committee again divided; and the tellers reported that there 
were—ayes 95, noes 17. 

Mr. HOLMAN. Let it go; we will have a vote in the House on it. 

Mr. WHITE, (one of the tellers.) Very well; I am willing. 


The CHAIRMAN. Any gentleman has a right to call for a sepa- 
rate vote in the House. 

Mr. THROCKMORTON, (one of the tellers.) I think there is a quo- 
rum present. > 

The CHAIRMAN. The tellers will retain their places and continue 
the count. 

After a further count, the tellers announced that there were—ayes 


119, noes 27. 
So the amendment was d to. 
Mr. HOLMAN. I give notice that I shall call for a separate vote 


on this amendment in the House. I now move that the committee 
rise and report the bill to the Honse. 

Mr. CASON. Ihave an amendment which I desire to offer. 

The CHAIRMAN. The question is on the motion of the gentleman 
from Indiana that the committee rise and report the bill to the House. 

Mr. CASON. I rise to a question of order, whether the committee 
can rise and report the bill to the House while amendments are pend- 


ing. 

The CHAIRMAN. The gentleman from Indiana has the right to 
make the motion. There is no amendment pending. 

The motion of Mr. HOLMAN was ;; 

The committee accordingly rose; and the Speaker having resumed 
the chair, Mr. BUCKNER reported thatthe Committee of the Whole on 
the state of the Union, having had under consideration the sundry 
civil appropriation bill, had directed him to report back the same 
with sundry amendments, in which the committee recommended con- 
currence by the House. 


¢ VACANCY IN THE OFFICE OF PRESIDENT OF THE UNITED STATES. 


Mr. FIELD. I am directed by the select committee on the powers, 

rivileges, and duties of the House of Representatives in the count- 

ing 8 electoral votes to report a bill on which I demand the previous 
question. 

Mr. BURCHARD, of Illinois. I rise to a question of order. 
| The SPEAKER. The Chair will listen to the point of order after 

he bill has been read. 

Mr. BURCHARD, of Illinois. I understand that the bill is read 

or information. 

The SPEAKER. The point of order will be reserved. 

The Clerk read as follows: 

A bill to amend section 146 of the Revised Statutes. 

Be it enacted, dc., That section 146 of the Revised Statutes be, and the same is 
hereby, amended so as to read as follows: 

See. 146. In case of removal, death, resignation, or inability of both the Presi- 
dent and Vice-President of the United States, or in case of a vacancy in these of- 
fices arising from the failure of the two Houses of Congress to ascertain and declare 
an election before the commencement of the term of office in respect to which the 
electoral votes were cast, or in case of a vacancy arising from any other cause, the 
President of the Senate, or if there be oen bapere the Speaker of the Honse of Rep- 
resentatives for the time being, and if there be no such Speaker, then the Seeretary 
of State in office when the vacancy happens, shall act as President until the dis- 
ability is removed or a President elected. 

Mr. FIELD. I call for the previous question. 

The SPEAKER, The gentleman from Illinois [Mr. BURCHARD] 
rises to a question of order, 

Mr. BURCHARD, of Illinois. I rise to object to the reporting of 
this bill, and submit as a point of order that the committee from 
which the gentleman from New York undertakes to report the bill 
has no authority under any rule or resolution of the House to report 
by bill; and further, that the subject-matter of the bill has never 
been referred to the committee. In support of this point I desire to 
eall the attention of the Chair to the orders constituting the com- 
mittee. 

In the first place this is not one of the standing committees of the 
House. Under Rule 71, only the standing committees of the House 
are authorized to report by bill. Originally no bill could be brought 
in except upon leave or by special order of the House. But Rule 115 
now provides— 


i That every bill shall be introduced on the report of a committee or by motion for 
eave. 


Under this rule on page 191 of the Mannal the Chair will find the 
following: 

In the early stages of the Government, before the institution of standing com- 
mittees, it was the common practice to introduce bills, on motion for leave, by indi- 
vidual members; the bills were then referred to a select committee, to examine, 
and report npon * + * Previous to the 13th March, 1522, so strict was the 
House upon the introduction of bills, that standing committees had to obtain leave, 
in every case, to report by bill. 

In conseqnence of this, Rule 71 was adopted, which provides that 
“the several standing committees of the House shall have leave to 
report by bill or_otherwise.” Rule 74 establishes the standing com- 
mittees which shall be appointed at the commencement of each Con- 
gress. According to the invariable practice, when it is desired that a 
select committee shall be authorized to report by bill, the order con- 
stituting the committee gives special authority “to report by bill or 
otherwise.” Neither in the resolution raising this committee nor in 
any resolntion giving them additional powers is any such authority 
conferred on this committee. 

The Select Committee on the Lonisiana Election, appointed on the 
first day of the session, was empowered expressly to report by bill or 
otherwise. The committee that was authorized to report a method 
of counting the electoral votes, and which reported the electoral com- 
mission bill, had authority to “report a measure legislative or consti- 
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tutional.” But the resolution creating the committee from which the 
gentleman from New York undertakes to make this report authorized 
the committee— 

To ascertain and report what are the privileges, powers, and duties of the House 
of Representatives in counting the votes for President and Vice-President of the 
United States; and that said committee have leave to report at any time. 

But nowhere in that resolution or any other is this committee au- 
thorized to report by bill; and under the rules as a select committee 
it has no such power. On the 8th of January additional instructions 
were given to this committee by resolutions of the gentleman from 
Iowa and the gentleman from New York. Those additional instruc- 
tions required the committee to ascertain the facts relating to the 
ineligibility of electors, and ‘ whether any votes were given at the 
recent election contrary to the prohibition contained in the first sec- 
tion of the second article of the Constitution”—whether any such 
votes. had been given and what ought to be done with them. The 
committee was authorized on the 17th of January to send for per- 
sons and papers and sit during the sessions of the House. But there 
is not in any resolution conferring power on this committee any au- 
thority to report by bill. 

I understand that the majority of the committee have considered 
this proposition, although I have not seen it aud do not know that 
the minority members of the committee have seen it. But I do not 
propos to raise that question, because I presume the gentleman from 

ew York would not attempt in contravention of the rules to report 
a bill that had not been considered. But I do raise the point of or- 
der that there is no pover vested in this select committee to report 
by bill; that the bill must be brought before the House by its intro- 
duction on a motion for leave and then referred to the committee, in 
which case the committee would have power to examine it and re- 

rtit. 
bebe other point I make is that the subject-matter of the bill has 
never been referred to the committee. It is nowhere in any resolu- 
tion authorizing the committee to consider this question in relation 
to a new election 

Mr. WALLING. I rise to a question of order that the gentleman 
from Illinois [Mr. Burcuarp] has no right to discuss the merits of 
the proposition on a point of order, and this he has been doing. 

The SPEAKER. The Chair thinks there will be no dispute about 
one point, and that is this: that this committee possesses the power 
to report at any time. y 

In the next place the Chair is unable to conceive of a higher con- 
stitutional and parliamentary privilege than the introduction of a bill 
of this character. He will even gosofar as to say that a member might 
rise in his place and introduce a bill of this character, involving, as 
it does, the highest constitutional privilege he can conceive of, and 
ask for its consideration. This House has the right to determine when 
the contingency arises in reference to the election of President and 
Vice-President of the United States requiring further legislation in 
reference thereto. [Cries of “Vote!” „Vote!“ 

Mr. WILSON, of Iowa. When that bill comes in the Chair, of 
course, must rule it is to be controlled by the rules of the House. 
Now, we have a rule which says a bill shall not be read twice in the 
same day. [Cries of Question!“ ] Gentlemen must wait; we do 
things orderly here. 

The SPEAKER. The Chair recognized the gentleman from New 
York [Mr. FIELD ] to make the motion to demand the previous question, 
but he desires to hear the gentleman from Iowa. 

Mr. WILSON, of Iowa. The bill has been read for information. 
That is its first reading. Now Rule 116 provides that every bill shall 
receive three several readings in the House previous to its passage 
and bills shall be dispatched in order as they are introduced unless 
where the House shall direct otherwise; but no bills shall be twice 
read on the same day without special order of the Honse. Then our 
rules say in reference to special orders that they shall not be made 
except by consent of two-thirds of the House. I raise the point of 
order because I want to have time to consider this bill. 

Mr. BURCHARD, of Illinois. Before that point is raised 

The SPEAKER. That pointis not in order at the present time. 

Mr. BURCHARD, of Illinois. The bill has not been ordered to its 
first reading, objection having been made. 

The SPEAKER. The gentleman from New York has demanded 
the previous question. 

Mr. BURCHARD, of Illinois. On what? 

The SPEAKER. On the second reading of the bill. 

R Mr. BURCHARD, of Illinois. But the bill has not been read the 
rst time. 

The SPEAKER. The bill has been read a first time. 

Mr. BURCHARD, of Illinois. For information the Chair reserved 
the point of order until the House could hear what the bill was. I 
now object to the reception of the bill, and therefore the question 
would recur, Shall the bill be rejected ? 

Mr. KASSON. I ask the gentleman from New York whether he is 
disposed to allow a brief debate on the bill either before or after? 

Mr, FIELD. What time does the gentleman want? 

Mr. KASSON, I cannot speak for others. A short time is all I 
want, to call attention to one of its clauses. 

Several MEMBERS, Debate is out of order. 

The SPEAKER, The right tore ives the right to consider. 

Pec BURCHARD, of Illinois. T ebill has to be read by successive 
stages, 


The SPEAKER. The bill has been read, and if the point of order 
had been sustained by the Chair, then the reading would of course 
have been for information only. 

Mr. WILSON, of Iowa. What does the Chair say is now the con- 
dition of the bill ? 

The SPEAKER. The gentleman from New York demands the pre- 
vious question. 

Mr. WILSON, of Iowa. On what. 

The SPEAKER. On the farther consideration of the bill. 

Mr. BURCHARD, of Illinois. In what stage? 

The SPEAKER. The Chair is unable to answer, unless he knows 
what disposition is proposed by the gentleman from New York, who 
has not yet been heard because points of order have been raised. 

Mr. WILSON, of Iowa. There are only three things on which he 
can call it, first, second, or third reading of the bill. If it is on the 
second reading of the bill, then I raise the question of order. 

The SPE SR. Barclay’s Digest, in a foot-note to Rule 116, already 
quoted, states as follows: 

In the rapid and hurried manner in which bills are now reported and acted upon, 
the motion is seldom or never made, nor is the question put, Shall the bill be now 
read a second time The Speaker takes it ses prone that the motion has been 
eee allowed, and announces the second ing as soon as the first reading is 
completed. 

Mr. FIELD. In response to gentlemen on the other side, I say 
that I am willing to allow half an hour of debate on the bill, to be 
divided equally between the two sides of the House. 

Mr. BURCHARD, of Illinois. To whom do you yield? 

Mr. FIELD. To any one on that side you want. 

Mr. BURCHARD, of Illinois. On what? 

Mr. FIELD. On the second reading of the bill. 

Mr. WILSON, of Iowa. Does the gentleman rule on my point ? 

The SPEAKER. Not until it arises. 

Mr. WILSON, of Iowa. I have raised it, that the bill cannot be 
read twice in one day. 

The SPEAKER. The Chair recognizes the gentleman from New 
5 to demand the previous question on the second reading of the 

ill. 

The previous question was seconded. 

Mr. FIELD. The gentleman from Iowa asks for fifteen minutes. 

The SPEAKER. The bill (H. R. No. 4693) will be read a first and 
second time, after which the gentleman from Illinois will be recognized. 

Mr. WILSON, of Iowa. I raise the point of order on the second 
reading. 

The Clerk commenced to read the bill (H. R. No. 4693) a second time. 

Mr. BURCHARD, of Illinois, (interrupting.) The Chair will not 
rule that the bill has been ordered to a second reading. I call the at- 
tention of the Chair to Rule 116, 

The SPEAKER. Rule 116 is as follows: 

116. Srey bill shall receive three several reading in the House yh ek rea to its 

; and bills shall be dispatched in order as they were introduced, unless where 

e House shall direct otherwise; but no bill shall be twice read on the same day, 
without special order of the House. 

Rule 117 reads as follows: 

111. The first Begin AA a bill shall be for information, and, if opposition be made 
to it, the question be, “Shall this bill be rejected!" If no opposition be 
made, or if the question to reject be negatived, the shall go to its second read- 
ing without a question. 

The Chair will, therefore, under Rule 117 submit the question to the 
House, Shall this bill be rejected?“ 

Mr. FIELD. On that I move the previous question. 

Mr. BANKS. That is not the precise question that is now before 
the House. The question before the House which has not been de- 
cided is whether the committee has the right to report this bill. Ob- 
jection being made, the bill was not received, but was read for infor- 
mation only, and not under the authority given in the rule. 

The SPEAKER. The Chair overrules that point of order. 

Mr. BANKS. The bill has not yet been a first time or a second 
time. 

The SPEAKER. If the gentleman from Massachusetts desires the 
bill to be read another time, it will be read. 

Mr. BANKS. It must be read the first time, if it is to be acted upon 
by the House, and read in extenso. 

Mr. WILSON, of Iowa, The Chair has held that the bill has been 
read the first time. ; 

The SPEAKER. If the gentleman from Massachusetts thinks the 
bill has not been read a first time, the Chair is quite willing that it 
shall now haye another reading, to be considered its first reading. 

The Clerk again read the bill in extenso. 

The SPEAKER. The gentleman from New York [Mr. FIELD] de- 
mands the previous question. 

The previous question was seconded. 

Mr. KASSON. Does the gentleman from New York desire that the 
debate shall proceed now or later! 

Mr. FIELD. Later. 

The main question was ordered. : 

The SP. . The main question having been ordered and op- 

ition having been made to the bill, the question is, Shall this 
Bill be rejected? 

Mr. W. N, of Iowa. That refers to the first reading of the bill. 
That has been done. 

The SPEAKER. If the gentleman will look at Rule 117 he will 
observe that the Chair has submitted the question in the proper form. 
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The question being taken, it was decided in the negative. 

So the bill was not rejected. f 

The SPEAKER. The bill will now be read a second time. 

Mr. BURCHARD, of Illinois. I object to the bill being now read 
the second time. Rule 116 provides that no bill shall be read twice 
on the same day without special order of the House. Bills must be 
read in the order in which they are introduced, and unless by special 
order, which, as stated at page 220 of the Digest, can only be made by 
a two-thirds vote, a bill cannot be read twice on the same day. 

The SPEAKER, The Chair has not only complied with the exact 
terms of the rule, but he has conformed to the uniform practice of 
this House. 

Mr. SPRINGER. If the gentleman will look at Rule 117, he will 
see that, if the question to reject be negatived, the bill shall go to its 
second reading without a question. 

Mr. BURCHARD, of Illinois. There is no question as to the right 
to have the bill read a second time. But the point is that it cannot 
be done now without a suspension of the rules. 

Cries of “ Read!” “Read!” 

The SPEAKER. The bill will now be read the second time. 

The bill was read the second time in extenso. 

Mr. FIELD. I move the previous question on the engrossment and 
third reading of the bill. 

Mr. KASSON. Will the gentleman from New York now allow de- 
bate at this stage, he holding the floor? 

The SPEAKER. The Chair thinks that that would be the proper 
course. 

Mr. FIELD. I propose to take that course. I shall occupy ten 
minutes in explaining the provisions of the bill? I shall then allow 
fifteen minutes to the other side, reserving five minutes for reply. 

The SPEAKER. The gentleman from New York [Mr. FIELD] is 
entitled to the floor. 

Mr. FIELD. The proposition in this bill is to amend section 146 
of the Revised Statutes. In order to determine whether this is ex- 
pedient we must first see what is the existing law and then how this 
proposes to alter it. The present section of the Revised Statutes pro- 
vides only for the removal, death, resignation, or inability of incum- 
bents of the offices. There may be occasions when there are no in- 
cumbents, and this amendment is for the purpose of supplying that 
defect. It ought to have been made long ago; and if it had been in 
the law at the beginning of this session, a good deal of the uncer- 
tainty, the disquiet, and the alarm of the community would have 
been avoided ; for the difficulty, Mr. Speaker, has been from the be- 
ginning that the people of this country thought that, if the two 
onses disagreed in the count, anarchy would follow; whereas, if you 
had provided by law, as I ask you now to provide, the office of Presi- 
dent, with its grees powers, would have passed easily and harmlessly 
into the bands of an administrator for the time being. It is not 
merely this present exigency for which this bill is offered, but I beg 
gentlemen to remember that it is put to them not as a partisan meas- 
ure but as a measure of policy, commended to them if they desire, as 
I know they do, the best good of their country. Suppose an invasion 
or a civil war, which prevented a count of the electoral vote at the 
time uired by law, what then would happen? As the law now 
. is no-officer to exercise the presidential office ad interim. 
If, after the declaration of an election of President and Vice-Presi- 
dent, both should die—it should ha —a remote contingency I 
admit—but if, after the declaration this afternoon or to-morrow of 
the President and Vice-President elect, they should both be travel- 
ing in the same railway train and lose their lives, as the law now 
stands there is no provision for the vacancy. Are you willing to 
leave the law in this condition? Then, if it be expedient, is there 
power in the law-making department of the Government to supply 
this defect ? I insist that there is, for the reason that wherever the 
Constitution itself does not carry into effect its general provisions it is 
the duty of the legislative power to carry them out by legislation, and 
to that end was provided that clause of the Constitution which gives 
power expressly to Congress to— 

‘ke all laws which shall be roper for ing into execution 
Porn ng powers, and all . — in the Sen 
ment of the United States, or in any department or officer thereof. 

The power is granted by the Constitution to the Government of the 
United States to elect a President. It matters not where that power 
is lodged. It is lodged somewhere. It is in fact itioned among 
different departments, a part in the electors a part in the two 
Houses when they count the votes. But the power exists somewhere, 
and I submit that it is not only our right, but our duty as guardians 
of the public tranquillity and the rights of all citizens and all authori- 
ties, to provide for this emergency. In that spirit. I offer this bill. I 
repeat that it is not offered as a partisan measure. I am sure that 
there is no-desire to do anything but faithfully abide by the law of 
the land as it now stands upon the statute-book, and by the law that 
we made a few days ago; but that does not prevent us from taking 
advan of this occasion which suggests the need of an amendment, 
and for that reason I propose this amendment of the statute. 


MESSAGE FROM THE SENATE. 


Am e from the Senate, by Mr. Sympson, one of its clerks, an- 
nounced that the Senate had passed, without amendments, bills and 
joint resolutions of the House of the following titles : 


A bill (H. R. No. 4657) to provide a building for the use of the 
United States district and circuit courts, post-oflice, and internal- 
revenue offices at Austin, Texas ; f 

A bill (H. R. No. 4149) to remove the political disabilities of Lloyd 
J. Beall, of Virginia; 


nia 
A bill (H. R. No. 4301) for the relief of A. W. Plymate, of West 


Virginia ; 

bill (H. R. No. 2833) for the relief of Susan P. Vance; and 

A joint resolution (H. R. No. 196) authorizing the President to des- 
ignate and set apart a site for the colossal statue of “ Liberty en- 
lightening the world,” and to provide for the permanent mainte- 
nance and preservation thereof. 

The e further announced that the Senate had passed bills 
and joint resolutions of the following titles; in which he was directed 
to ask the concurrence of the House: 

A bill (8. No. 1063) for the relief of certain settlers on the pnblic 


lands 
A bin (S. No. 1285) to remove the political disabilities of J. L. M. 


rg of Virginia; 
A bill (S. No. 1197) for the relief of Eli Teegarden; and 

A joint resolution (S. R. No. 32) providing for the renunciation of 
the naturalization of Fredrick Hinkel. i 


VACANCY IN THE OFFICE OF THE PRESIDENT OF THE UNITED STATES. 


Mr. KASSON. Mr. Speaker, I listened to the gentleman from New 
York [Mr. FreLD] with the hope that his attention would be directed 
voluntarily to the clause in the bill which constitutes the chief if not 
the only difficulty which I i pare ong may exist among members of 
the House in reference to its adoption. The considerations presented 
by that gentleman touching the necessity of an amendment of the 
present law, if we have the pore to make it, to meet such a contin- 
pone that contemplated, have not only been well presented by him, 

ut will be accepted without dissent. But in the examination of the 
bill itself there arise two considerations. The first is constitutional, 
whether under the Constitution Congress has the power to provide 
for a vacancy in consequence of non-election, or rather, as the bill 
pes it, a non-declaration of the election of the President of the 

nited States. On that point the gentleman made an allusion to 
the Constitution and gathered the right from what he considered a 
floating necessity of the Constitution rather than by adverting to any 
specific provision of that instrument. The Constitution only allows 
Congress to provide by law for four cases, namely, removal, death, 
resignation, or inability of both the President and Vice-President to 
act. If, therefore, the case provided for is not death, is not resigna- 
tion, is not removal, and is not inability to act, I submit to the con- 
sideration of the gentlemen of the House that it is, to say the least, 
extremely doubtful if we have the power to pass such a law as that 
now pro I apprehend that this silence of the Constitution is 
the precise reason why the law of 1792 made no provision for the case 
which the gentleman from New York [Mr. FIELD] now seeks to pro- 
vide for. The framers of the Constitution themselves discovered no 
clause in that instrument under which a provision could be made for 
the case of a non-election, a contingency which they did not seem to 
hold in contemplation, either at the time of the adoption of the Con- 
stitution or at the time of the p: of the act of 1792. 

This is the first and a very important question on which I should 
be extremely glad to hear the opinion of the constitutional lawyers 
of the House more thoroughly than can be heard in this short debate. 
Can you under the Constitution, where it expressly names four cases 
in which you may provide by law for a vacancy in the office of Pres- 
ident, add a fifth case and make provision for it without a violation, 
or at least without going outside the terms, of the Constitution? 
That is the question, as I understand it, and all gentlemen will feel 
the importance of it not only under their oaths to support the Con- 
stitution, but as touching the validity of the law. 

If the question were raised upon an executive act performed by a 
President created under such a law as this, and the point was made 
in court that he was not President by virtue of a constitutional law, 
gentlemen can see at once that it might disturb the whole operations 
of the Government. 

The second point to which I desire to call attention—I have sent 
for the bill, but I am sorry to learn that it is not at the Clerk’s desk. 
I desire to give the exact words of the bill. I am informed that the 
bill has been sent to the room of the engrossing clerk, and he declines 
to let it be brought back. 

The SPEAKER. The Chair has sent forthe bill. This delay will 
not be taken out of the gentleman’s time. 

Mr. KASSON. I wanted the bill in order that I might give the ex- 
act words. 

The SPEAKER. That is the gentleman's right. 

Mr. KASSON. In the mean time I will say that I refer to that 
phrase of the bill which is brought into the context in a way which 
paba will lead gentlemen to overlook it. Itis that portion of the 

ill which provides, not that the failure to elect by the ple shall 
give these officers the succession to the Presidency, but that a failure 
of the two Houses of Congress to declare the election, shall have that 
effect. The statement of the distinction will indicate to gentlemen 
its importance. A proper construction of that clanse of that bill, if 
it shall become law, would enable either House of Congress, by re- 
fusing to unite in the declaration of the result of an election of Pres- 
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ident, to defeat the popular will and to provide for the members of a 
former administration holding over, in spite of the clearest declara- 
tion by electoral colleges. 

It will be borne in mind that this bill is not intended to meet 
merely the present emergency, but it is to provide for all future 


emergencies. Thus, if the Senate now or hereafter should refuse to 
concur in the declaration as to who had been elected President, or if 
the House should choose not to unite in the declaration as to who 
had been elected President, then by this bill we would be remitted 
to the President of the Senate, or to a member of the old administra- 
tion, which the people of the country may have overthrown by their 
election, and thus continue in power an old administration in defiance 
of the will of the people and of the several States of the Union. 

When we are making provisions by a bill for all the future I sub- 
mit that, whatever gentlemen may think of our constitutional author- 
ity to pass such a measure, they should hesitate long before adopting 
a provision that practically puts it in the power not merely of the 
two Houses of Congress acting together, but in the power of one 
House of Congress alone, to defeat a popular election and to continue 
in power an old and perhaps rejected inistration. 

The clause to which I refer is this, (I now have the bill before me:) 
After providing: for the four cases which by the Constitution we have 
the express right to provide for, the bill then says: 

Or in case of a vacancy in this office, arising from a failure of the two Houses of 
Congress to ascertain and declare an election before the commencement of the 
term of office in respect to which the electoral votes were cast. 

Thus we come right back to the disputed question that both Houses 
of Congress by a simple failure to pass on or declare an election— 
more than that, by the refusal of a single House of Congress to con- 
cur in the simple declaration of the result of an election—you may 
defeat any presidential election that may be held in the United States 
in the future and rob the States of their constitutional right. I wish 
gentlemen would carefally observe the clause to which I have re- 
ferred. Gentlemen who are familiar with the Constitution and the 
law should take the trouble to examine the two points I have indi- 
cated. I regard these provisions as without the Constitution; and 
second, I regard the clause quoted as very dangerous to the rights of 
the people of this country and of the States in choosing a President. 

I now yield to the gentleman from Illinois, [Mr. BURCHARD,] a 
member of the committee, the remainder of the time. 

Mr. BURCHARD, of Illinois. I will yield for three minutes te the 
gentleman from Ohio, [Mr. LAWRENCE,] my colleague on the com- 
mittee. 

Mr. LAWRENCE. It is extremely important that whatever bill 
may be passed upon this subject shall embody provisions that will 
meet all the necessities of the case. It seems to me that the whole 
subject of the presidential succession requires the careful revision of 
Con at an early day. That revision ought to be had at a time 
and under circumstances when it can be done in a way that will se- 
cure beyond all doubt the object desired. I do not believe there is 
any immediate necessity for the 15 of this bill, and therefore I 
submit to the House that it will be better to postpone the considera- 
tion of it until more time and attention can be given to the subject. 

There is, however, one very serious objection, it seems to me, to 
this bill; an objection which I regard as insurmountable, an objection 
which ought to defeat it, and which I think would be found in prac- 
tice exceedingly vicious. Let me invite the attention of the House 
to that particular feature of the bill. 

It is proposed by this bill that if there shall be a failure to conclude 
the count of the electoral vote by the 4th of March, the President of 
the Senate shall become President of the United States. What may 
be the effect of such a provision? It will be the interest of the Pres- 
ident of the Senate to delay the count, to postpone it, in order that 
he himself may become President of the United States. It will be 
practically an invitation to him to delay the count in order that he 
may occupy the highest office within the gift of the people. Sir, it 
must be perfectly manifest that this bill would invite the exercise of 
a dangerous power in the hands of the President of the Senate; a 
power which he could wield for evil and evil only. 1 think we oagts 
not to pass a bill fraught with so much danger, so much evil as thi 
bill embodies in the one particular I have stated. 

I am not troubled with any particular doubt or difficulty as to the 
constitutional power of Congress to pass a bill upon this subject. It 
is not to be supposed that the framers of the Constitution created an 
instrument under which there shall be no possibility of making pro- 
visions for filling the Presidential office at all times and under all 
circumstances, ‘To suppose that they had done this would be to call 
in question their wisdom, and to say that the Constitution is inade- 
quate to accomplish its great purposes, It is not to be supposed that 
the framers of the Constitution gave us an instrument under which 
it is possible that there may be an interregnum for which no provis- 
ion can be made by law. I do not rest my opposition to this bill 
therefore upon any ground of want of constitutional power, but 
solely upon the very objectionable feature of the bill to which I have 
referred. There may be otherobjections, butI have not seen the bill in 
print and had no time to ascertain if there be other reasons for se 
ing it. But the one objection I have named may lead to difficulties 
and dangers from which the country may not be extricated ; difficul- 
ties and dangers which may defeat the real purpose of the Constitution. 

[Here the hammer fell. ] 


Mr. BURCHARD, of Illinois. Inow yield three minutes to the gen- 
tleman from Ohio, [Mr. NEAL. 

Mr. NEAL. Mr. Speaker, when asked by one of my colleagues the 
other day whether I would be willing to vote for a bill providing for 
a new presidential election, I answered without any hesitation what- 
ever that I would. I am still willing to vote for such a bill to meet 
the contingency which in my judgment is about to arise. But, at the 
same time I cannot give my support to this measure, It only shows 
in my judgment the point to which my democratic associates on this 
floor have been driven in their madness under the leadership of the 
distinguished republican from the State of New York [Mr. FæLD] 
who has lately come into this House. 

ay first objection to this bill is that it does not meet the case at 
hand. A bill providing for this contingency ought in my judgment to 
declare that this new election shall be held, if held at all, not more than 
sixty days from the 4th of March next, and that in the meanwhile the 
duties of the executive office of this Government shall be discharged 
by the Secretary of State. I would not vote for this or any other bill 
for the sole purpose of keeping out of the presidential office the pres- 
ent governor of the State of Ohio, and to install into that office some 
other republican in the Senate of the United States. And I warn my 
colleagues upon this floor—these sens who have been declaim- 
ing so loudly against the frands of the majority of the electoral com- 
mission, and who have claimed that they were entrapped into the sup- 
port of that bill—I warn them here and now that they will be de- 
ceived in giving their support to this measare and that the result of 
it (notwithstanding any tacit or implied understanding they may 
have with repnblican Senators to the contrary) will be to put into the 
presidential office OLIVER P. MORTON, of the State of Indiana; and 
I for one would rather see Rutherford B. Hayes in that office for four 
years than OLIVER P. MORTON there for four months or for four days; 
and yet if he should be put in under the provisions of this bill, he 
will hold the office for one year, until the 4th day of March, 1878. 

And it will be the most sorrowful year in the history of the Republic. 

[Here the hammer fell.] 

Several members rose. 

Mr. BURCHARD, of Illinois. I now yield 

The SPEAKER. The gentleman from Illinois has no time to yield. 

Mr. FIELD resumed the floor. 

Mr. HANCOCK. I ask the gentleman from New York [Mr. FIELD] 
to allow me three minutes, because on this occasion I find myself 
obliged to vote in opposition to those with whom I usually act. 

Mr. SEELYE. I would like to occupy three minutes. 

Mr. FIELD. Very well; I yield three minutes to the gentleman 
from Massachusetts, [Mr. SEELYE.] 

Mr. SEELYE. Mr. Speaker, much greater evils come from hasty 
legislation than from no legislation, and I esteem it very hazardous 
to legislate on so important a theme as this in so hasty away. But 
I take it that the House would unanimously assent to the proposition 
which the gentleman from New York has argued, if the clause upon 
which the gentleman from Iowa [ Mr. een bag objected and upon 
which the gentleman from New York [Mr. Fi] I observed was 
very careful not to say a word, could be omitted. 

My objections to that clause are two. In the first place it offers a 
premium to Congress for not doing its duty. In the second place it 
poes to the Senate the possibility of securing as President of the 

nited States its own President, contrary to the will of the people. 
These two objections, it seems to me, are fatal to the measure pro- 

If the gentleman would consent to an amendment obviating 
these objections, I think the bill would receive the unanimous assent 
of the House. 

Mr. BANKS. Will the gentleman from New York [Mr. FIELD] 
yield to me for three minutes ? 

Mr. FIELD. Very well; I consent. 

Mr. BANKS. Mr. Speaker, this bill comes before us in a most ex- 
traordi manner. It was never referred to the committee by the 
House. Members of the House, except the gentlemen of the com- 
mittee, have never seen it. As soon as it was read, I sent to the 
Clerk for a copy and was told that it was not in the ion of the 
House. The reason assigned by the honorable gentleman from New 
York [Mr. FIELD] as to the necessity for legislation of this kind, 
and what he assumes to be a fact that in case of invasion by a for- 
eign enemy there can be no counting of the electoral vote, is without 
foundation in fact. Sir, there is no condition of things in which the 
presidential vote cannot be counted. Whenever there is a possibility 
of the two Houses being in existence, whenever there is a Govern- 
ment, either during invasion as well as during peace, the President 
of the Senate, in presence of such members of the Senate and House 
as choose to meet him for that p has the constitutional power 
to count the electoral vote. The Se ro of the Government pro- 
vided for that. Itisimpossible that it shall fail. Therefore there is 
no necessity for the bill on that ground. 

A fundamental objection to this bill is that it recognizes, as if it 
were a constitutional proceeding, the refusal or failure of either 
House of Con, to count the electoral vote or declare the election 
of President by the people and to supply a President of its own 
choice in such a case in place of the President that is elected by the 
people. And this is done in direct opposition to the declaration of 
the framers of the Constitution which has been repeated for nearly 


a hundred years, that neither Congress itself nor members of Con- 
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nor members of the Government should have anything what- 
ever to do with the election of a President of the United States ex- 
cept when the people failed to elect, and then a choice should be 


made from the tive highest candidates by the House of Represent- 
atives. This bill recognizes the failure of the two Houses to declare 
an election, an act which they have no power to perform as a natural 
and constitutional procedure; and in the case of failure a man never 
voted for by the people, never thought of by them in connection with 
the office of President, is to be installed in the office of Presidency. 

Again the bill is objectionable because it treats as a constitutional 
procedure the neglect or failure to count the vote cast in the last 
presidential election, and authorizes either the Senate or the House 
to defeat a successful candidate by their neglect or failure to declare 
an election and to Fa in that high office a man not chosen by the 
pore in place of Mr. Hayes, whom I and others believe to have 

n elected, or in place of Mr. Tilden, whom other gentlemen be- 
lieve to have been elected. 
Wris CLYMER. Is that worse than to put in a man not elected at 

Mr. BANKS. The bill anakes of this irregular proceeding a con- 
stitutional procedure on the part of either House which may choose 
to avoid the duty imposed upon it and to that extent Mexicanizes the 
Government. For these reasons the bill ought not to pass. 

Mr. FIELD. There is not time in five minutes to reply to all these 
arguments, and I will select therefore some which are most promi- 
nent. 

To my friend from Massachusetts, [Mr. BANKS, ] the friend of many 
years, let me say that he entirely mistakes the object and effect of 
this bill. He tells me that it is the duty of the two Houses to count 
the votes. So it is their duty; but what did we see on the first Mon- 
day in December? We saw the gentlemen at this end of the Capitol 
declaring that no vote should be connted unless both Houses con- 
curred and at the other end the reverse; and if it had not been for the 
electoral law passed for the p , no announcement could have 
been made of the vote of the two Honses. That was a contingency 
then upon us, not provided for by law, an omission for which my 
friend is in part responsible, as he has held an honored seat in this 
House for many years, and has never offered any bill for that purpose 
or in any way provided or attempted to provide for it. 

Mr. BANKS. There was no necessity for it. 

Mr. FIELD. Now we have anemergency, let us act like statesmen 
and provide for it. i 

My friend from Ohio thinks that the bill is constitutional, my 
friend from Iowa thinks it is not. I have submitted the grounds 
upon which I think it is constitutional. They are these: Congress 
has the power to make all laws necessary or proper for carrying into 
effect any power vested by the Constitution in the Government of 
the United States. Of all the powers granted, except the legislative, 
that of making a President is the highest. That power can be en- 
tirely defeated as the law now stands by a number of contingencies 
easily imagined. To provide for them I ask that we pass this bill, 
and I appeal to my friends on the other side of the House to come 
forward, not in the spirit of partisans, but in thespirit of statesmen, 
and help us pass it. 

Gentlemen tell us that it applies to the present election. It does 
apply to this and to all elections, as it should apply. That is the 
reason why I ask its passage. I now call for a vote. 

The SPEAKER. The question recars on ordering the bill to be en- 

and read a third time. 

The House divided; and there were—ayes 124, noes 95. 

The motion was 5 

Mr. FIELD moved to reconsider the vote by which the bill was 
ordered to be engrossed and read a third time; and also moved that 
the motion to reconsider be laid on the table. 

The latter motion was agreed to. 

Mr. KASSON. Allow me to make the 
have further time to consider this, that it is not in order to 
bill a third time to-day. I make that point of order. 

The SPEAKER, The gentleman from New York is on the floor to 
demand the previous question on the of the bill. 

Mr. FIELD. Yes, sir; I demand the previous question on the 

of the bill. 

The SPEAKER. The Chair overrules the point of order. 

Mr. WILSON, of Iowa. Does the Speaker hold that one previous 
question operates to the passage of the bill ? 

The SPEAKER. The gentleman from New York has demanded 
the previous 8 on the final p: of the bill. 

Mr. WILSON, of Iowa. But the main question has not been or- 
d 


ered. 
The SPEAKER. The Chair was putting the motion to the House. 
The previous question was seconded and the main question ordered. 
Mr. BURC D, of Illinois. I call attention to the fact that the 
aes bill has not yet been read a third time. 
he SPEAKER. The bill was ordered to be engrossed and read a 

third time, and that order of the House was being executed when the 
gentleman from Iowa raised the point of order. 


int of order, so we may 
read this 


Mr. OLIVER. I desire to be heard on the point that it is not in 
order to take the question on the passage of the bill until the bill has 
been read a third time. 

The SPEAKER. The bill will be read a third time. 


The engrossed bill was then read. 

Mr. OLIVER. I make the point that it is not in order to demand 
the previous question until the bill has been read a third time. 

The SPEAKER. In order to accommodate the gentleman, the Chair 
will again put the question on seconding the demand for the previous 
question on the passage of the bill. 

1 KASSON. Idemand the yeas and nays on the passage of the 
ill. 

The yeas and nays were ordered. 

The question was taken; and it was decided in the affirmative—yeas 
140, nays 109, not voting 41; as follows: 


YEAS—Messrs. Ainsworth, Ashe, Atkins, Bagby, Jolm H. Bagley, ir. Banning, 
Beebe, Blackburn, Bland, Bliss, Boone, Bradford, Bright. John Young Brown, Ca- 
bell, John H. Caldwell, William P. Caldwell, Campbell, Candler, Carr, Cate, Canl- 
field, John B. Clarke of Kentacky, John B. Clark, jr., of Missouri, Clymer, Coch- 
rane, Collins, Cook, Cowan, Cox, Culberson, Cutler, Davis, De Bolt, Dibrell, Doug- 
las, Egbert, Ellis, Faulkner. Field, Finley, Forney, Franklin, Fuller, Glover, 
Goode, Gunter, Andrew H. Hamilton, Robert Hamilton, Hardenbergh, Henry R. 
Harris, John T. Harris, Harrison, Hartzell, Hatcher, Henkle, Abram S. Hewitt, 
Holman, Hooker, Hopkins. House, Humphreys, Jenks, Thomas L. Jones, Kebr, 
Lamar, Franklin Landers, George M. Landers, Lane, Levy, Lord, Luttrell, Mackey, 
Maish, McMahon, Meade, Mills, Money, Morgan, Morrison, Mutchler, New, 
O'Brien, Odell, Phelps, John F. Philips, Piper. 8 Powell, Purman, Rea- 
gan, John Reilly, Rice, Riddle, John Robbins, William M. Robbins, Roberts, ‘Miles 
Ross, Sayler, Scales, Schleicher, Schumaker, Sheakley, Singleton, Slemons, William 
E. Smith, Sonthard, Sparks, Springer, Stanton, Stenger, Stone, Swann, Teese, Terry, 
Thompson, Throckmorton, Tucker. Turney, John L. Vance, Robert B. Vance, Wad- 
dell, Charles C. B. Walker, Gilbert C. Walker, Walling, Walsh, Ward. Warner, Wat- 
terson, Erastus Wells, Whitthorne, Wigginton, Wike, Alpheus S. Williams, Jere N. 
Williams, Willis, Wilshire, Benjamin Wilson, Fernando Wood, and Yeates—140, 

NAYS—Messrs. Adams, William H. Baker, Ballou, Banks, Blair, Bradley, Will- 
iam R. Brown, Buckner, Horatio C. Burchard, Burleigh, Buttz, Cannon, Cason, 
Caswell, Chittenden, Conger, Crapo, Crounse, Danford, Davy, Denison, 
Dobbins, Dunnell, Eames, Evans, Five, Fort, Foster, Freeman, Frye, Goodin, Hale, 
Hancock, Haralson, Benjamin W. Harris, Hathoru. Hays, Hendoe, Hoge, Hoskins, 
Hubbell, Hunter, Hurlbut, Hyman, Joyee, Kasson, Kelley, Kimball, Knott, Lap- 
ham, Lawrence, Leavenworth, Lynch, MacDougall, MeCrary. McDill, Miller, Mon- 
roe, Neal, Norton, Oliver, O'Neill, Packer, Page, William A. Phillips, Pierce, Plais- 
ted. Platt. Potter, Pratt. Rainey, Robinson, Sobieski Ross, Rask. Sampson, Savage, 
Seelye, Sinnickson, Smalls, A. Herr Smith, Stevenson, Stowell, Strait, Tarbox, 
Thomas, Thornburgh, Martin I. Townsend, . Townsend, Tufts, Van 
Vorhes, Wait, Waldron, Alexander S. Wallace, John W. Wallace, Warren, G. Wiley 
Wells, White, Whitehouse, Whiting, Willard. Andrew Williams, Charles G. Will- 
jams, James Williams, William B. Williams, James Wilson, Alan Wood, jr., Wood- 
burn, and Woodworth—109. 

NOT VOTING—Messrs. Abbott, Anderson, George A. Bagley, John H. Baker, 
Bass, Belford, Bell, Blount. Samuel D. Burchard. Chapin, Durand, Durham, Eden, 
Felton, Gartield, Ganze, Gibson, Hartridge, Haymond, Henderson, Goldsmith W. 
Hewitt, Hill, Hoar, Hunton, Hurd. Frank Jones, King, Le Moyne, Lewis, Lynde, 
Magoon, McFarland, Metcalfe, Milliken, Nash, Payne, Rea, James B. Reilly, 
Stephens, Wheeler, and Young—4l. 

So the bill was passed. 

During the roll-call the following announcements were made : 

Mr. MONEY. Mr. Youn, of Tennessee, is absent on account of 
sickness. 

Mr. ELLIS. My colleague from Louisiana, Mr. GIBSON, is absent 
on account of sickness. 

Mr. STONE. Mr. DURHAM, of Kentucky, is detained from the 
House by sickness. 

Mr. BUCKNER, (having voted “ay.”) I desire to vote “no.” I 
voted “ay” with the expectation that I would be recognized to move 
to reconsider. I learn that the gentleman from New York [Mr. FIELD] 
will be recognized for a motion to reconsider and to lay that motion 
on the table. I desired to make the motion to reconsider that I might 
give some reasons for my vote, as I regayd the bill as being grossly 
unconstitutional. 

The SPEAKER. Debate is not in order. 

Mr. BUCKNER. Therefore I vote “no.” 

The result of the vote was then announced as above recorded. 

Mr. FIELD moved to reconsider the vote by which the bill was 
passed; and also moved that the motion to reconsider be laid on the 
table, 

The latter motion was agreed to. 

GOVERNMENTS OF SOUTH CAROLINA AND LOUISIANA. 


Mr. SCHLEICHER. I move that the rules be suspended and that 
the following resolution be adopted: 


Whereas the principle that “all free governments derive their just 
the consent of the governed,” cannot be disregarded much less viola 
gress of these United States; and, 


wers from 
by the Con- 


Whereas it is evident that the governments known as the Hampton govern- 
ment in South Carolina, aud the Nicholls government in Louisiana, are the only 


overnments in those States that command the ped pr of the people and do not 
83 for their preservation on the military and forcible interference of the 
National Government, 

Resolved the Senate and House of Representatives of the United States of 
America in assembled, First, that the State governmentof South Carolina 
represented by overnor Wade Hampton is recognized by Congress as the lawful 
government of South Carolina. 5 

Second, That the State government of Louisiana represented by Governor Francis 
T. Nicholls is recognized by Congress as the lawful government of Louisiana. 


Mr. BANNING. I call for the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and there were—yeas 156, nays 93, not 
voting 41; as follows: 

YEAS—Messrs. Ainsworth. Ashe, Atkins, Bagby, John H. Bagley, jr., Banning, 
Beebe, Blackburn. Bland, Bliss, Blount, Boone, Bradford, Bright, John Young 
Brown, Buckner, Samuel D. Burchard, C John H. Caldwell, William P. Cald- 
well, Candler, Cate, Caulfield, Chapin, John B. Clarke of Kentucky, John B. Clark, 
r., of Missouri, Clymer, Cochrane, Collins, Cook, Cowan, Cox, Culberson, Cutler, 

vis, De Bolt, Dibrell, Ellis, Faulkner, Felton, Field, Finley, Forney, Franklin, 
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Henry R. Harris, John T. Harris, Harrison, Hart- 
yaona, — Abram S. Hewitt, Holman, Hooker, 


rid; 
— Thomas L. Jones, Kehr, Knott, Lamar, 


Hopkins, House, E nooo 
5 
el 0 pee, Pop 
gea . hice, Manie dona S Rob —.— William M 
Basler, Scales, Schleicher, Schumaker, at Bobbi 
mith, Southard, Sparks, Springer, Stanton, Stenger, 


ins, Roberts, Miles 
leton, Slemons, William 
tevenson, Stone, Swann, 


n T Te omas, Thompson, Throckmorton, Tucker, Turney, John 
L Vance, Rob Satie Vanes Waddell. Charles C. B. Walker, Gilbert C. Walker, 
Walling, ald. Ward, res hy Sg Warren, Watterson, Erastus Wells, Whitthorne, 
Wi 


inton, Wike, en Aeon 8. Williams, James Williams, Jere N. Williams, Willis, 

Fernando Wood, and Yeates—156. 
illiam H. Baker, Ballou, Banks, Be! Blair, ija 
ley, William R. ee e Horatio C. Burchard, Buttz, Cannon, C. il, Con 


yo, Hale, Haralson, Benjamin W. — 5 

N — Habbell. Hunter, Hurlbut, H. 

. Miller, Monroe, Nash, 
Plaisted, 


E 
horn. 


Townsen Tufts, Van Vorhes, Wait, Alex- 
Wallace, Jobn W. Wallas, G. Wile: ells, White, Whiting, Andrew 
Charles G. eS ae. William B. Williams, James Wilson, Wood, 


Jr., Wood an 
SNOT VOTING—Messra. Abbott, Anderson 
Bass, Bell, Burleigh, Campbell, Carr, S 


George A. 3 H. Baker. 
Goldsmith W Hewitt 


Eden, Egbert, Garfield, Gibson, Ha; 0 Hunton, 
Frank e Kin „Lewis, Luttrell, cFarland, Metcalfe. Milliken, Pa ree, 
Potter, Purman, ames B. Reilly, Stephens, ‘Waldron, Wheeler, W. Will- 


ard, and Young—41. 


So (two-thirds not having voted in favor thereof) the rules were 
not 8 
the roll-call, 
r. MONEY said: I desire to State that Mr. YounG, of Tennessee, 
is absent on account of sickness. If he were present he would vote 


“ ay. 
‘The result of the vote was then announced as above recorded. 
LEAVE TO PRINT. 


Mr. THOMAS. I ask unanimous consent that I may be permitted 
to have printed in the RECORD, as part of the debates, some remarks 
in explanation of my vote upon the bill providing for presidential 
vacancies. 

There was no objection, and leave was granted. 


GOVERNOR OF LOUISIANA, 


Mr. WATTERSON. I move that the rules be suspended and that 
the resolution which I send to the desk be paed; 

Mr. HOLMAN. After that I will ask the House to finish the sundry 
civil appropriation bill. 

The Clerk read as follows: 

Wh the following telegram was sent yesterday afternoon thority of 
the President of tho United States States to Governor Francis T. N Rebate of 3 

x Derin had a satisfactory interview with the President, who says that he is 
satisfied t the Nicholls government is the government which should stand in 
Louisiana, that he believes it will stand, because it is sustained by the best 
elements of the State, and that the Packard government cannot pins without the 


sup ; that the sentiment of ‘the. coun is clearly opposed to the 
further use of troops in upholding a State government ; “that in hic, opinion there 
would be no interference with the Nicholls government unless. ed away by 
the possession of power, violent excesses were committed. The President said he 
desired his views to be known. 
E. A. BURKE,” 
Therefore, 
Be it resolved by of Represen United States in 
ress assembled, That the opinions expressed by the President are eminenti 
soundand Teroa; that they express the sense of a majority of the Amean 
people, Sy eke that, if carried into effect, they will insure good governmentin 
ana and South 


Mr. HURLBUT. How do we know that? 

The question being taken, the § er stated Pia, in the opinion 
of the Chair, two-thirds had voted in the affirmativ 

Mr. RUSK called for the yeas and nays. 

The yeas and nays were ordered. 

Mr. CONGER. I ask unanimous consent for the gentleman to add 
a clause to that resolution. 

The SPEAKER. It is not in order to ask unanimous consent. 

Mr. CONGER. Why is it not in order? 

The SPEAKER. Because the Honse has ordered the yeas and nays, 
and after that it is not in order to ask nnanimous consent. 

Mr. CONGER. There is no inconsistency in the ralings—— 

The SPEAKER. Because the Chair happens to be right and the 
gentleman from Michigan happens to be wrong. 

Mr. CONGER. It is a mere chance. 

The Clerk commenced to call the roll. 

Mr. MILLS. Would it be in order to move that the Honse take a 
recess till ten o’clock to-morrow ? 

The SPEAKER. That motion is not now in order. This is a mo- 
ese to 7 N 5 the rules, and the roll-call has commenced. 

The roll-call had not commenced when I arose to get 

Hp attention of the Chair. 

The SPEAKER. The Clerk had commenced to call the roll. 

Mr. MILLS. Not at the time when I arose. I claim I have the 


right to be reco W Sage I rose before the Clerk had called any names. 
7 — SPEAKER. The Chair will recognize the gentleman after the 
roll-call. 


V—125 


Goode, Goodin, Gunter, Andrew H. Hamilton, Robert Ham- | Mr. MILLS. I want to be recognized now, before the roll-call is 


proceeded with. 

The SPEAKER. The Chair considers the paey era is too late. 
Mr. MILLS. I appeal from the decision of the Chair. 

Mr. HALE. There is no appeal on a question of this kind. 

Mr. COX. I hope the gentleman from Texas will not insist on his 


peal. 
7 i HOLMAN. The Chair certainly will not entertain an appeal 
after the roll-call has actually commenced. 
The calling of the roll was then continued. 
The question being taken, there were—yeas 127, nays 85, not voting 
78; as follows: 

YEAS—Messrs. Ainsworth, Ashe, ray on John H. 
ee ee Bradford, B. t. John 455 
D. Burchard, Cabell, John H. Cald w. 
field, Chania’ John B. Clarke of Sane „John bert, 


ley, jr., Banning, Black- 
wn, "Buckner, "Samuel 
15. 67 et a — 


Cook, Cowan, Culberson, Davis, De Bo! t Dibrell, Dong ong File Faull 
ner, er 8 Forney, Fuller, Gause, Gerdi 8 Andrew H. 
Hamilton, Hance John T 


Makoy, Malk, Mekah Sipe. Piper P. —.— Pow: = 
ssi on S at — 3 William pat bing baer Miles 8 


seers 
Vadd. 
White! Whitthorne, "Wike, Alpheus S. Tare, James Williams, Jere N. 
yg i jamin 27. 

NAYS—Messrs. Adams, William H. Baker, Ballou, Banks, Belford, Blair, Brad- 


, Danford, Davy, Denison, Dobbins, Dunnell, Eames, Evans, FI 1 Fort, 
[Selig Fry e, Haralson, W. Harris, Hathorn, Hays, Hen 2 se 
derson, Hi okina Hubbell, n Hurlbut, Hyman, 3 
bam, Lawrence, Leavenworth, ree eCrary, ‘fer, 
Moi Nash, Norton, O“ Neill, Packer, P. William A. Phillips, gga ase latt, 

rati, Rainey, Ro k, Seelye, Sinnickson, Smalls, A. 
Herr Smith, well, Strait, Th ‘Thornburgh, Martin L Townsend, W. Town- 


h; E a 
White, * i Andrew Williams, Charles G. Williams, James Wilson, 


Alan Wood. 
NOT VOTING—Messrs. Abbott, Anderson, „Atki 


Wiara William 

So (two-thirds not voting in ee ente the rules were not sus- 
pended. 

MESSAGE FROM THE SENATE. 

Am from the Senate, by Mr. Sympson, one of its clerks, an- 
nounced that the Senate had la bill of the following title; in 
which he was directed to ask the concurrence of the House: 

A bill (S. No. 470) for the relief of John S. Wood, late a first lieu- 
tenant in the Seventh Pennsylvania Cavalry. 


ORDER OF BUSINESS. 
Mr. GAUSE obtained the floor. 
Mr. HOLMAN. I trust I shall be permitted to bring up and finish 
the sundry civil appropriation bill, which has been reported to the 
House. I think we can dispose of it in a few minutes. 


HOT SPRINGS RESERVATION, ARKANSAS. 


Eey GAUSE. Iask unanimous consent that the bill (H. R. No. 

fing the right of way to the Hot Springs Railroad Company 

perse 7 — Hot prings reservation in the State of Arkansas, returned 

from the Senate with an amendment, be taken from the Speaker's 
table, and, with the amendment of the Senate, be concurred in. 

No objection ein, mad e, the bill was taken from the Speaker’s 
table, and the amendment of the Senate was concurred in. 

Mr. GAUSE moved to reconsider the vote by which the amendment 
was concurred in; and also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 


ENROLLED BILLS SIGNED. 
Mr. HARRIS, of Georgia, from the Committee on Enrolled cia 
i, Mage that the committee had examined and found truly enroll 
s of the following titles; when the Speaker signed the same: 
An act (S. No. 286) for the relief of W. 8. McComb, of the State of 


Geo 

. (S. No. 1270) to anthorize the printing and distribution of 
the memorial addresses on the life and character of the late Michael 
C. Kerr, Speaker of the House of 5 and 

An act (S. No. 1271) to authorize the printing and distribution of 
the eulogies delivered in Congress on the announcement of the death 
of the late Allen T. Caperton, a Senator from the State of West Vir- 

nia. 
. LEAVE TO PRINT. 

The SPEAKER. The Chair desires to ask unanimous consent that 
the gentleman from New York [Mr. MILLER] may have the privilege 
of printing in the RECORD, as part of the debate, some remarks upon 
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House bill No. 748, to apply the proceeds of sales of public lands to 
the education of the people. 
There was no objection, and the leave was granted. 


WITHDRAWAL OF PAPERS. 


On motion of Mr. DE BOLT, by unanimons consent, leave was 
— for the withdrawal from the files of the House of the papers 
tite case of Louis Benicke, no adverse report having been made in 

e case. 

On motion of Mr. LYNCH, leave was granted for the withdrawal 
from the files of the House of the papers in the case of Matilda 
Shields, no adverse report having been made in the casa. 

On motion of Mr. F KLIN, leave was granted to withdraw from 
the files of the House the papers in the case of James Brice, no ad- 
verse report having been e in the case. 


LEAVE OF ABSENCE. 


Leave of absence was granted to Mr. METCALFE, for the remainder 
of the session on account of a death in his family. 

Leave of absence was granted to Mr, James B. REILLY, for two days 
on account òf important business. < 

Mr. COX. I move that the House take a recess until ten o’clock 
to-morrow moming: 

Mr. HOLMAN. I trust that will not be done. 


INDIAN APPROPRIATION BILL. 


Mr. WELLS, of Missouri. I desire, before that motion is put, to 
make a report from the committee of conference upon the di 
ing votes of the two Houses upon the Indian appropriation bill. 
r. COX. I withdraw the motion for a recess. 
Mr. WELLS. I submit the report and ask that it be read. 
The Clerk read the report, as follows: 


The committee of conference on the ene votes of the two Honses on the 
amendments of the Senate to the bill (H. No. 4452) making appropriations for 
the current and contingent expenses of the Indian Department, and for fulfillin: 
treaty stipulations with various Indian tribes, for the year ending June 30 1858. 
and for other purposes, having met, after full and free conference, have agreed to 
recommend and do recommend to their vo Houses as follows: 

That the Senate recede from its amendments numbered 3, 4, 19, 20, 43, 47, 48, 49, 

58, 59, 60, 68, 71, 79, 80, 81, and 82. 

hat the House recede from its disagreement to the amendments numbered 1, 5, 
6, 7, 8, 9, 10, 12, 13, 16, 17, 22, 23, 24, 25, 26, 27, 28, 29, JO, 32, 33, 37, 38, 30. 42, 46, 50, 
53, 54, 55, 57, 61, 62, 64, 65, 66, 69, 70, 83, 85, 87, 88, and 89; and agree to the same, 

That the House recede from its disagreement to the amendments numbered 2, 
11, 14, 15, cba 31 34, 35, and 36, and agree to the same with amendments respect- 
ively, as follows: In No. 2 in lieu of “ seventy * insert “sixty-nine;” in No. 11 in 
lien of the sum pro; insert “$101,700; in No. 14 in lieu of “ four" insert 
“seven ;” in No. 15 in lien of “ten” insert “ six;“ in No. 18 in lieu of “six” in- 
sert “five;" in No. 21 strike out on pege 15, line 3 of the bill, the words “ flour and 
meat“ and insert in lien thereof the word “ subsistence ;” in No, 31 strike out 
„814.00 and insert ‘*$12,879.04;" in No. 34 in lieu of the sum proposed insert 
* $1,000 ;” in No. 35 in lien of “tive” insert four;“ and in No. in lieu of the 
Bum pro) insert 87,500.“ And the Senate to the same. 

That the House recede from its di ent to the amendment numbered 40, 
and agree to the same; with an amendment as follows: In lieu of “ forty-seven” 
innert twenty-five” and the Senate agree to the same. 

That the House recede from its disagreement to the amendment numbered 41 
and agree to the same with an amendment as follows: In lieu of two handred 
and fifty " insert “one hundred and twenty-five; ” and the Senate agree to the 


same. 

That the House recede from its disagreement to the amendments numbered 44 
and 45, and saree to the same with amendments respectively as follows: 

In No. 44 in lieu of fifteen” insert ten,” and in No. 45 in of “one hundred" 
insert ninety ;" and the agree to the same. 

Thatthe Honse recede from its disagreement to the amendment numbered 51, 
and agree to the same with an amendment as follows : In line 11, page 42 of the 
bill strike out “ fifty " and insert forty ;” and the Senate agree to the same. 

That the House recede from its disagreement to the amendment numbered 63, 
and agree to the same with an amendment as follows: In lieu of “ fifteen hundred 
insert one thonsand ;" and the Senate agree to the same. 

That the House recede from its disagreement to the amendment numbered 67. 

agree to the same with an amendment as follows: In lieu of “ forty” insert 
“ thirty ;" and the Senate agree to the same. 

That the House recede from its di t to the amendments numbered 72, 
73, 74, 75, 76, 77, and 78, and agree to same with amendments respectively as 
follows: In No. 72 in lieu of © * AN insert “ twenty-tive ;” in No. 73, in lieu of 
„thirty“ insert “ twenty-five ;” in No. 74 in lieu of twenty insert “ fifteen ;” 
in No. 75 in lieu of “eight insert six; in No. 76 in Hen of “twenty-five” insert 
“twenty; in No. 77 in lieu of “twenty insert fifteen ;” and in No. 78 in lieu 
of  seventy-tive” insert “‘ forty-cigot;” and the Senate agree to the same. 

That the House recede from its disagreement to the amendment numbered 84, 
and agree to the same with an amendment as follows: Strike ont of said amend- 
ment the words “the Secretary of the Interior,“ and strike out of the text of the 
bill all after the word “affairs,” in line 16, page 50 of the bill, down to and includ- 
ing line 24, the close of the section; and the Senate agree to the same. 

That the House recede from its disagreement to the amendment numbered 86, 
and agree to the same with an amendment as follows: In lieu of four insert 
* three ;” and the Senate agree to the same, 

à ERASTUS WEL 


LS 
CHARLES FOSTE 
WM. S. HOLMAN, 
Managers on the part of the House. 
W. B. ALLISON, 
WM. WINDOM, 
L. V. BOGY, 
Managers on the part of the Senate. 

Mr. WELLS, of Missouri. I move that the report of the commit- 
tee of conference be adopted. 

The motion was agreed to. 

Mr. WELLS, of Missouri, moved to reconsider the vote by which 
the report was adopted; and also moved that the motion to reconsider 
be laid on the table. 

The latter motion was agreed to. 


SUNDRY CIVIL APPROPRIATION BILL. 


Mr. HOLMAN. I now call up the sundry civil appropriation bill, 
reported with amendments from the Committee of the Whole. 
Before calling the previous question on the bill and amendments I 
desire to submit four or five small amendments necessary to perfect 
the original text of the bill. The first is in regard to the appropria- 
tion for the public building at Boston. I move to add to the clause 
the words “ and the whole amount shall be immediately available.” 

The motion was a to. 

Mr. HOLMAN. I move to amend the clause in relation to the con- 
tingent fund of the Freedmen’s Hospital by increasing the amount 
m $1,000 to $2,500, and making the total of the paragraph corres- 


nd. 

Mr. RUSK. There is no objection to that. 

Mr. HOLMAN. I wish simply to state that on farther examina- 
tion the Committee on Appropriations considered it proper to slightly 
increase the contingent fund of the Freedmen’s Hospital. Theamount 
fixed in the bill is $1,000 for that purpose, and I propose to increase 
it to $2,500. 

The amendment was a; to. 

Mr. HOLMAN. I desire to move an amendment to the clause ap- 
propriating $40,000 for the propagation of food fishes, by adding to it 
the words, “ which shall be immediately available.” 

The amendment was agreed to. 

Mr. HOLMAN. I move to amend the bill by adding to it that 
which I send to the Clerk’s desk. 

The Clerk read as follows: 


That $6,000 or so much thereof as may be necessary of the sum appropriated by 
the act of March 3, 1875, making appropriations for sundry civil expenses for the 
year ending June 30, 1876, to pay the expenses of the commissioner appointed by 
the President under a joint resolution approved February 16, 1875, to attend the 
International Congress, is hereby re-appropriated and made immediately 
available for the payment of the preliminary expenses of said commissioner. 


Mr. HOLMAN. I wish to explain the object of this amendment. 
In 1875 we appropriated the sum of $3,000 to enable a commissioner 
appointed by the President of the United States to attend an inter- 
national convention to consider the subject of the prisons and pen- 
itentiaries of the world, a hnmane movement in which many able, 
intelligent, and christian men aud women were interested, This 
money has not been expended. An international convention upon the 
subject is to be held during the present year in some city of Europe, 
and the Committee on Appropriations recommend that $5,000 of this 
former appropriation be re-appropriated for that purpose. I trust 
there will be no objection. 

The amendment was to, 

Mr. HOLMAN. I now have four amendments which I desire to 
move to amendments which have been adopted in Committee of the 
Whole, and then I propose to call the previous question on the bill 
and the amendments. 

Mr. GOODIN. I hope the gentleman will allow me to offer an 
amendment; he knows what it is. 

Mr. HOLMAN. I will hear it read. It is not strictly in order, but 
if no one objects to it I will not. 

The Clerk read the amendment, as follows: 


To pay C. W. C. 8 J. L. Knight, B. E. Hambleton, J. W. Wiggins, 
Allen Wood, J. M. Johns, D. L. Payne, G. P. Jordan, S. M. 9 J. Lewis, 
W. F. Weeks, J. I. Walters, H. T. Murray, W. H. Minnis, W. W. Lester, and J. 
M. Buchanan, $50 each for extra work and labor in the folding room of the House 
daring the months of n October, November, and December last, to be im- 
vailable, in all. 900. 


mediately a 


The amendment was to. 

Mr. HOLMAN. I now desire to move the four amendments I have 
indicated, and to ask that I may have an opportunity to be heard by 
the Honse upon them. 

Mr. DUNNELL. Will the gentleman allow me to offer an amend- 


ment? 

Mr. HOLMAN. I must decline. By the law now’ in foree for the 
present year we have appropriated for the Hayden survey $65,000 
for the Powell survey $30.000. and forthe Wheeler survey $30,000. 1 
desire to move amendments making the same appropriatious for these 
purposes for the next fiscal year that were made for the present fiscal 
year, and I ask consent to offer the amendments together. The 
amendments are, to substitute for the Hayden survey $65,000, for the 
$75,000 made in Committee of the Whole; for the Powell survey, 
$30,000 for the $50,000 made in Committee of the Whole; and for the 
Wheeler survey, $30,000 instead of the $50,000 made in Committee of 
the Whole. 

The SPEAKER. Is there objection? 

Mr. HOOKER and others objected. 

Mr. HOLMAN. Then I will have to reach my pu in a more 
elaborate way. I move to amend the ä or the Hayden 
survey so as to make it $65,000. And I desire to say to the House 
that this bill has been very largely increased beyond the appropria- 
tions made last year in the corresponding bill. I now call the pre- 
vious qnestion on the amendment to the amendment. 

Mr. HOOKER. I rise to a point of order. 

The SPEAKER. The gentleman will state it. 

Mr. HOOKER. My point of order is that amendments are not now 
in order; that the Honse must now consider the amendments made 
in Committee of the Whole. 
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Mr. WILSON, of Iowa. The bill is open to amendments in every 
respect, 

The SPEAKER. The Chair thinks that the amendments made in 
Committee of the Whole must be first considered. 

Mr. HOLMAN. But the amendment to which I move an amend- 
ment has already been considered in Committee of the Whole. It is 
very clear that the point of order cannot be raised on that proposi- 
tion, for the House certainly has power to reduce the appropriations 
made by the Committee of the Whole. 

The SPEAKER. The Chair must say that there is so much confu- 
sion in the Hall, he is not able to distinctly understand the amendment 
of the gentleman. He would inquire if it is a new amendment? 

Mr. HOLMAN. By the text of the bill, as reported from the Com- 
mittee on Appropriations, there was appropria „000 for the Hay- 
den survey. The Committee of the Whole increased the amount to 
$75,000. My motion is to amend the amendment of the Committee of 
the Whole, so as to appropriate for that purpose $65,000, the same 
amount appropriated for the present fiscal year. 4 

Mr. HALE. Letme ask the gentleman whether he intends to go 
on with amendment after amendment in this way after we have 
brought the bill into the House, so as to change the whole bill from 
what the Committee of the Whole has made it? If he does, he will 
never get the bill through. 

Mr. BOLMAN. I said that I had only these three amendments, 

The SPEAKER. This a very unusual p ng— 

Mr. HALE. Highly unusual. 

Mr. HOLMAN. It is not unusual. 

The SPEAKER. Well, it is not common within the recollection 
of the Chair. If this amendment embraced new matter, the Chair 
wonld rule that it could not be offered in the House. 

Mr. HOLMAN. I admit that the amount reported by the Com- 
mittee of the Whole cannot be increased without the question being 
again considered in Committee of the Whole. But this is simply a 
proposition to reduce the amount of an amendment. 

Mr. HOOKER. Allow me to ask the gentlemen from Indiana this 
question: Suppose a proposition should now be made to amend this 
bill by reducing the aggregate of all the appropriations one-quarter 
or one-half; would that be in order? 

Mr. HOLMAN. It could undoubtedly be done. 

The SPEAKER, The Chair would suggest to the gentleman that 
the usual mode of reaching the sense of the House upon an amend- 
ment adopted in Committee of the Whole is to have a vote upon it 
directly in the House. 

Mr. HALE. After calling the previous question. 

The SPEAKER. And if the amendment as made in Committee of 
the Whole is not adopted by the House, then the amount as originally 
reported in the bill stands. 

Mr. HOLMAN. Under that rule there would be in this case but 
two propositions before the House—$50,000 and $75,000. Now $65,000 
is certainly a reasonable sum; and this is what my amendment pro- 


Mr. HOOKER. Lask the gentleman whether he might not make 
a similar motion in the House to reduce every single item of appro- 
ni in the bill, and thus virtually in the House go over the whole 

il 

Mr. HOLMAN, O, no, sir; such a motion is F only to 
amendments made in Committee of the Whole. I am exceedingly 
anxious that the amount of this bill shall not be swelled beyond all 
proper limits. That is my only object in the amendment. 

Mr. HOOKER. The effect of this proceeding would be to cut off 
all amendments but those the gentleman proposes himself. 

The SPEAKER. The Chair is of opinion that the vote should be 
taken upon the amendments of the Committee of the Whole in their 


order. 

Mr. HOLMAN. Does the Chair hold that an amendment reported 
from the Committee of the Whole cannot be amended in the House! 

Mr. WILSON, of Iowa. The Digest on page 75 reads thus: 

After report the bill shall again be subject to be debated and amended by clauses 
before a question to engross it be taken. 

The only way in which this has been prevented heretofore has been 
because the gentleman in charge of the bill has usually asked the 
previous question; but if the gentleman from Indiana sees fit now to 
open this bill.to amendment, of course it is open. 

The SPEAKER. Although this is a very nnusual proceeding, the 
Chair, upon examination, sees no rule by which the gentleman from 
Indiana is prevented from making this motion. The gentleman 
moves to amend the amendment of the Committee of the Whole in the 
manner indicated, by striking out “$75,000” and inserting “$65,000.” 

Mr. HOOKER. I rise to a point of order. I submit that when a 
bill has been reported to the House from the Committee of the Whole, 
the proper method of procedure is to consider the amendments re- 
ported from the committee. 

The SPEAKER, In their order. 

Mr. HOOKER. I submit that this is the manner in which the 
House ought now to proceed to consider this bill with the amend- 
ments added in the Committee of the Whole. 

The SPEAKER, The Chair thinks that is correct. 

Mr. SAYLER. Allow me in answer to the point of order of the 
gentleman from Mississippi [Mr. HOOKER ] to make this proposition: 
that until the previous question is called, and has been sustained by 


the House, the bill so far as these amendments are concerned is as 
fully open to amendment in the House as it was in Committee of the 
Whole, except that any amendment increasing the amount of an ap- 
propriation must first be considered in Committee of the Whole. 

The SPEAKER. The Chair has already stated that he saw nothing 
in the rules to prevent the gentleman from Indiana from offering this 
amendment. At the same time he stated that the proceeding is un- 
usnal. He states now that the amendments of the Committee of the 
Whole ought to be acted upon in order. 

Mr. HOLMAN. Instead of this being an unnsual proceeding, I 
know that the practice has been indulged in at least fifty times within 
my experience in this House. 

Mr. HALE. Did the gentleman ever know it to be done except by 
unanimous consent? 

Mr. HOLMAN. I have known it to be done at least fifty times in 


m; exper here. 

r. E. In my experience upon appropriation bills, I have never 
known a case in which after the Committee of the Whole have adopted 
amendments and reported the bill to the House, the gentleman in, 
charge of the bill, except by unanimous consent, undertook to inter- 
fere with the action of the Committee of the Whole. 

The question recurred on Mr. HoLMAN’s amendment to the amend- 
ment of the Committee of the Whole. 

The House divided; and there were—ayes 85, noes 101. 

Mr. HOLMAN demanded tellers. 

Mr. RUSK. We might as well have the yeas and nays now, as you 
will have them in the end. 

Mr. HOLMAN. No, I demand the tellers. 

oa were ordered; and Mr. HOLMAN and Mr. HOOKER were ap- 
pointed. 
1 House again divided; and the tellers reported—ayes 77, noes 

1 


So the amendment to the amendment was rejected. 

The questioh next recurred on the amendment of the Committee of 
the Whole. 

Mr. HOLMAN demanded a division. 

The House divided; and there were—ayes 92, noes €2. 

So the amendment was agreed to. 

Mr. HOLMAN. I move now that in the amendment of the com- 
mittee in reference to the Major Powell survey the appropriation be 
reduced to $30,000. That is the sum fixed for the present year. 

Mr. STEVENSON. The amount was fixed by the Committee of the 
Whole at $50,000. 

Mr. HOLMAN. Yes, the Committee of the Whole made it $50,000. 
I propose to amend that by making it $30,000, and I call the previous 
question on that amendment. 

5 Sen previous question was seconded; and the main question or- 
ered. 

The House divided; and there were—ayes 67, noes 101. 

Mr. HOLMAN. I call for tellers. 

Mr. COX. I now renew my motion that the House take a recess 
until ten o’clock to-morrow morning. 

Mr. WHITE. I move to take a recess until half past seven o'clock 
this evening for the purpose of considering the Private Calendar. Is 
not my motion to be received by the Chair? 

The SPEAKER. That motion requires unanimous consent, and 
besides the Chair has to put the question first on the longest time. 

The House divided; and there were—ayes 103, noes 104. 

Mr. VANCE, of Ohio, demanded the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided in the affirmative— 
yeas 121, nays 120, not voting 49; as follows: 


YEAS—Messrs. Ainsworth, Ashe, Atkins, John H. Bagley, jr., Banning, Beebe, 
Blackburn, Bland, Bradford, Bright, Buckner, Cabell. John H. Caldwell, William 
P. Caldwell, Candler, Cate, Caulfield, Chapin, John B. Clarke of Kentucky. John 
B. Clark, jr., of Missouri, Clymer, Cochrane, Collins, Cook, Cowan, Cox, Culber- 
son, Davis, De Bolt, Dibrell, Eden, Ellis, Felton. Field. Finley, Forney, Franklin, 
Gause, Glover, Goode, Gunter, Andrew H. Hamilton, Robert Hamilton, Henry R. 
Harris, John T. Harris, Harrison, Hartzell, Hatcher, Henkle, Abram S. Hewitt, 
Hill, Hooker, Hopkins, House, Humphreys, Hurd, Jenks, Thomas L. Jones, Kuott, 
Lamar, Franklin Landers, George M. Landers, Lane, Levy, Lord, 3 Mackey, 
Maish, MeMahon, Meade, Mills, Money, Morrison, Mutchler, O'Brien, Odell, Jolin 
F. Philips, Piper, e Purman, Rea, Jolin Reilly, Rice, Riddle, John Rob- 
— William M. Robbins, Roberts, Miles Ross, Sayler, Schleicher, Schumaker, 
Singleton, Slemons, William E Smith, Southard, Sparks, Springer, Stanton, Stenger, 
Stone, Swann, Teese, Terry, Thompson, Tucker, Turney, John L. Vance, Robert 
B. Vance, Waddell, Charles C. B. Walker, Gilbert C. Walker, Walling Walsh, 
Warner, Warren, Whitthorne, Wiggmton, Wike, Jere. N. Williams, jamin 
Wilson, and Fernando Wood—121. 

NAYS—Messrs. Adams, John H. Baker, Ballou, Banks, Belford, Bell, Blair, 
. Bradley, John Young Brown, William R. Brown, Horatio C. Burchard, 
Samuel D. Burchard, Burleigh, Buttz, Cannon, Cason Caswell. Conger, Crapo, 
Crounse, Cutler, li, Davy, Denison, Dobbins, Douglas, Dunnell, Eames, 
Evans, Faulkner, Flye, Fort, Foster, Freeman, Frye, Hancock, Haralson, 
Hardenbergh. Benjamin W. Harris, Hathorn. Haymond, Hays, Hendee. Henderson, 
Hoge, Hubbell, Hunter, Hurlbut, Hyman, Joyce, Kasson, Kehr, Kelley, Kimball, 
Lapham, Lawrence, Leavenworth, Lynch, Magoon. MacDougall, McCrary, MeDill, 
Milter, Monroe, Morgan. Nash, Neal, New, Norton, Oliver, O'Neill, Packer, Page, 
Wiliam A. Phillips, Pierce, Plaisted, Potter, Platt, Pratt, Rainey, Robinson, 
Sobieski Ross, Rusk, Sampson, Seelye, Sinnickson, Smalls, A. Herr Smith, Strait, 
Stevenson, Stowell, Tarbox, Thornburgh, Throckmorton, Martin I. Townsend, 
Washington Townsend, Tufts, Van Vorhes, Wait, Waldron, Alexander S. Wallace, 
John W. Wallace, Watterson, G. Wiley Wells, White, Whitehouse, Willard, 
Andrew Williams, Charles G. Williams, James Williams, William B. William 
Sus pearance James Wilson, Alan Wood, jr., Woodburn, Woodworth, an 

cates— 120. 

NOT VOTING—Messrs. Abbott, Anderson, Bagby, George A. Bagley, William 
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Carr, Chittenden, Danford, Durand, Dur- 
ham, Egbert, Fuller, Garfield, Gi Hale, Hartridge, Goldsmith W. Hewitt, 
Hoar, Holman, Hoskins, Hunton, Frank Jones, King, Moyne, Lewis, Luttrell, 
McFarland, Metcalfe, Milliken, Payne, Phelps, Powell, Reagan, James B. Reilly, 
Savage, Scales, Sheakley, Stephens, Thomas, Ward, Erastus Wells, Wheeler, 
Whiting, Alpheus S. W and Young—49. 

So the motion was agreed to; and accordingly (at five o’clock p. m.) 
the House took a recess until to-morrow at ten o’clock a. m. 


AFTER THE RECESS. 


The recess having expired, the House resumed its session at ten 
o'clock a. m. Wednesday, February 28. 
ELECTORAL COUNT. 


The SPEAKER laid before the House the following communication: 
The Clerk read as follows: 


H. Baker, Bass, Bliss, Boone, weer 


Wasnincton, D. C., February N, 1877. 
Sm: I am directed by the electoral commission to inform the House of Represent- 
atives that it has cmshdeced and decided upon the matters submitted to it under 
the act of concerning the same, te 
State of South Carolina, and has transmitted its decision to the President of the 


Senate, to be read at the mecting of the two Houses, according to said act. 
NATHAN CLIFFORD, 
President of the Commission. 
A 
Speaker of the House of Representatives. Å 


Mr. HOLMAN. I move the Clerk be directed to notify the Senate 
that the House is ready to proceed with the electoral count at half 
past eleven o'clock. L hope there will be no objection to that. 

55 BURCHARD, of Illinois. I move to amend by saying “ forth- 
with. 

Mr. ATKINS. I shall object to any business being transacted 
without the presence of a quorum. 

Mr. BURCHARD, of Illinois, I move to insert “ forthwith.” 

Mr. HOLMAN. Iwill agree to fix eleven o'clock. 

Mr. ATKINS. I make the point of order that no quorum 1s pres- 
ent, and I object to going on with any business without a quorum. 

The SPEAKER. The Chair will submit the motion of the gentle- 
man from Indiana to the House, and a division will develop the 
presence or absence of a quorum. 

Mr. WALLING. I move to amend by saying half-past one. 

Mr. ATKINS. I move that there be a call of the House. 

The SPEAKER. The question of a quorum having been raised, 
the Chair will, under the rules, count the House. 

Mr. CONGER. Whenever a motion is put to the House that will 
show whether a quorum is present or not. 

The SPEAKER. The attention of the Chair has been called to 
the fact that no quorum is present, and the Chair is now counting 
the Honse, and finds one hundred and ten members present. If there 
be no objection, the Chair will submit the motion of the gentleman 
from Indiana, 

Mr. ATKINS. I wish to know whether the Chair intends to put 
the question without a quorum ? 

The SPEAKER, The Chair desires to put the motion of the gen- 
tleman from Indiana to the House, and a division on that motion 
will show whether a quorum is present or not, with certainty. 

—— ATKINS. Is it in order to move that there be a call of the 


ouse ? 
The SPEAKER. Itis competent for the gentleman to make that 
motion, 

Mr. HALE. Will the Chair listen to a statement from me in the 
way of ting along with our business. 

Mr. ATKINS. Irise to a question of order. Is it in order to move 
now that there be a call of the House ? 

The SPEAKER. It is. 

Mr. HALE. I ask the 
for a moment while I make a 


ntleman from Tennessee to listen to me 
roposition. If he objects it can be 
disposed of 0 his objection. iy proposition is that by unanimous 
consent, which changes no rule, the Senate be notified that the House 
will be ready to meet them at eleven o’clock or half-past eleven 
o’clock to proceed with the electoral count; and that in the mean 
time we go on and finish the appropriation bill, I ask that this be 
done not by a motion overriding what any gentleman may consider 
to be the rule applicable to the case or the law, but by unanimous 
consent, no member objecting, which changes no rule and sets no 
precedent, I make this proposition in the interest of the business of 
the House, and at the same time of expediting the count. 

Mr. SPRINGER, Say half past twelve o’clock and I think there 
will be no objection. 

Mr. HOLMAN, It was the object of my motion to accomplish what 
the gentleman from Maine has 1 6 ae. I believe the pending ap- 
propriation bill can be disposed of in half an hour. 

Mr. ATKINS. I insist on my motion. 

The SPEAKER. The gentleman from Tennessee [Mr. ATKINS] in- 
sists on his motion for a call of the House. 

Mr. HALE. Will not the gentleman withhold that motion that 
unanimous consent may be asked for my proposition? 

Mr. SPRINGER. I havesnggested that if the gentleman from Maine 
will say half past twelve o’clock I think there will be no objection. 

Mr. E. Ihave said half past eleven, that being the hour which 
the chairman of the Committee on 1 himself pro 

Mr. GARFIELD. The chairman of the Committee on Appropria- 


upna says he thinks we can get through the appropriation bill in half 
an hour. 

Mr. HOLMAN. Lask that by unanimous consent, in order to avoid 
the delay occasioned by a call of the House and to facilitate business, 
the propos tion of the gentleman from Maine be accepted, except that 
the hour for meeting the Senate shall be fixed for half past twelve. 

Mr. GARFIELD. Say half past eleven. 

Mr. TOWNSEND, of Pennsylvania, Half past eleven was the first 
proposition of the gentleman from Indiana; let him stand by it. 

5 oe I will modify the proposition and say twelve 
clock. 

Mr. CARR. I object. 

The SPEAKER. To what does the gentleman object ? 

Mr. CARR. To fixing the time for meeting the Senate by unani- 
mous consent. 

The SPEAKER. That is a matter for the House to determine by a 
yoe The gentleman has not the right to interpose his single objec- 

ion. 

Mr. ATKINS. I submit that the proposition made by the gentle- 
man from Maine cannot be acceded to. As I understand it, we can do 
no legislation under present circumstances. 

Mr. EDEN. We can by unanimous consent. 

Mr. ATKINS. Not ander the law under which we are acting. 

Mr. HALE. We can by unanimous consent. 

Mr. ATKINS. We cannot by unanimons consent suspend a stat- 
ute and the Constitution itself. 

Mr. HOLMAN. I call for a vote on my motion fixing the time for 
meeting the Senate at twelve o’clock. 

The SPEAKER. The Chair would like some gentleman to direct 
his attention to that part of the law which it is supposed prevents 
the transaction of business until the receipt of the decision of the 
commission. The mere notification that the commission has arrived 
at a decision does not, so far as the Chair is aware, compel the inter- 
ruption of legislative business. 

W. N, of Iowa. It logically follows; for if one House can 
delay the meeting of the two Houses 

The SPEAKER. If there was a purpose to delay, the Chair would 
then take notice of that. 

Mr. WILSON, of Iowa. Butif we can fix the meeting at twelve- 
o’clock noon, we can fix it at twelve o’clock midnight. 

The SPEAKER. We have uniformly fixed the time, the only re- 
striction being that we cannot fix the time beyond ten o’clock on the 
next day. 

Mr. WILSON, of Iowa. We have had one recess until ten o’clock 


ay. 

The SPEAKER. The Chair is of the opinion, in the absence of his 
attention being directed to any part of the law 

Mr. SAMPSON. If the Speaker will allow me, I desire to call his 
attention to the last sentence of section 5: 

And while any question is being considered by said commission either House may 
proceed with its legislative business, 

Mr. HOOKER. U rise to a point of order. The gentleman from 
Tennessee [Mr. ATKINS] having moved a call of the House, is any- 
thing else in order until the sense of the House is taken on that ques- 
tion 

The SPEAKER. The Chair was listening to gentlemen to see if 
some understanding might be reached that legislative business might 
be ed with. Does the gentleman from Tennessee insist upon 
his motion for a call of the House? 

Mr. ATKINS. I do. 

Mr. GARFIELD. I think the Speaker of the House is entitled to 
my whether in his judgment there is a quorum present or not. The 

1 of the House cannot be made unless in the judgment of the Chair 
a quorum is not present. 

Mr. LAWRENCE. I hope we will not have the delay of a call of 
the House. l 

The SPEAKER. The Chair considers that under the rule he has a 
right to determine for himself whether there is a quorum. 

MESSAGE FROM THE SENATE, 


A message from the Senate, by Mr. GORHAM, its Secretary, informed 
the House that the president of the electoral commission had noti- 
fied the Senate that the commission had arrived at a decision of the 
question submitted to it in relation to the electoral votes of Sonth 
Carolina, and that the Senate was now ready to meet the House for 
the purpose of laying before the two Houses the report of said de- 
cision and to Sto i with the counting of the electoral votes for 
President and Vice-President. 

COUNTING THE ELECTORAL VOTE. 

Mr. WILSON, of Iowa. I move that the Clerk be directed to in- 
form the Senate that the House is ready to meet the Senate to receive 
the decision of the electoral commission and to proceed with the 
counting of the electoral votes. There can be nothing else in order 
now. 

Mr. HOLMAN. I still adhere to my motion. 

Mr. WILSON, of Iowa. Under your decision, previously made, Mr. 
Speaker, the House has no right to postpone the meeting with the 


Senate. 
The SPEAKER. The Chair thinks the House has a right to judge 
of its convenience as to a reasonable time for meeting the Senate, 
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Mr. WILSON, of Iowa. I think we should take into consideration 
at the same time the convenience of the Senate ; they are waiting at 
our doors. 

Mr. HOLMAN. I concede that if this were a motion for delay it 
might be against the spirit of the law. 

The SPEAKER. The Chair did not recognize it as a motion for 
delay. 

Mr HOLMAN. It is a bona fide motion, as every gentleman can 


see. 

The SPEAKER. The Chair recognizes it as a motion in the inter- 
est of necessary legislation. 

Mr. SPRINGER. Was the motion of the gentleman from Iowa en- 
tertained ? 

The SPEAKER. There isa motion pending for a call of the Honse. 

Mr. WILSON, of Iowa. In the interest of legislation the Chair 
must see that if we keep the Senate waiting at our doors legislation 
must stop. 

The SPEAKER. The gentleman must see also that the House is 
not a House unless it has a quorum present. The gentleman from 
Tennessee [Mr. ATKINS) has moved a call of the House for the pur- 
pose of finding out whether or no there be a quorum here. 

Mr. WILSON, of Iowa. The Chair has a right to determine that 
for himself. 

Mr. DANFORD. Let us have the regular order. 

TheSPEAKER. The Chair counted the members present, and there 
were one hundred and ten members present, and the Chair therefore 
recognized the gentleman from Tennessee to move that there be a call 
of the Honse in the absence of a quorum, 

Mr. GARFIELD. On that question I demand a division. 

The question was taken on Mr. ATKINS’s motion; and on a division 
there were—ayes 32, noes 114. 

Mr. FRANKLIN. I call for the yeas and nays. 

The SPEAKER. One hundred and forty-six members have voted, 
which is a quorum. 

Mr. SPRINGER. Will the gentlemen agree now that we shall 
meet the Senate at twelve o’clock and go on with the count? 

Mr. WILSON, of Iowa. The Chair will permit me to call his atten- 
tion to the law; I have it before me. It reads as follows: 

Which decision shall be made in writing, stating briefly the ground thereof, and 

commission agreeing 


signed by the members of said ; whereupon the two 
Houses shall again meet. 


Mr. SPRINGER. We propose to meet the Senate. 

Mr. HOLMAN. I hope we shall agree to a motion to fix the time 
for the joint meeting at twelve o'clock. 

Mr. SAMPSON. I understood the Chair to make the inquiry what 

art of the law gentlemen relied upon for the opinion that no 

egislative business could be transacted unless there was something 
pending before the commission. I call the attention of the Chair to 
the last sentence in section 5 of that law, which is as follows: 


And while an L uestion is being considered by said commission, either House 
may proceed with its legislative or other business. 


I understand that to be the only authority under which the House 
can, until there is a final dissolution of this joint meeting, transact 
any legislative business whatever. The decision in the South Caro- 
lina case having now been rendered by the commission, and we being 
officially notified of the fact that nothing is pending before the com- 
mission, I hold that no legislation is in order. 

The SPEAKER. The Chair decided and still thinks that a mere 
notification of the decision of the commission to one House has not 
the effect of preventing the other from legislating. But when the 
notification has been received from the other branch of Congress, that 
branch which by law has possession of the decision of the commis- 
sion, where the notification comes from that body to this, then the 
Chair rules that legislative business is cut off. 

Mr. BURCHARD, of Illinois. What is the pending motion? 

The SPEAKER. The motion of the gentleman from Tennessee 
[Mr. ATKINS] that there be a call of the House. The House divided 
on the motion and there were—ayes 32, noes 114; so the noes have it, 
and there is a quorum present. 

Mr. SPRINGER. And there is a call for the yeas and nays. [Cries 
of “ Too 18 

Mr. FRANKLIN. It is not too late; I called for the yeas and nays 
1 after the vote was taken. 

Mr. BURCHARD, of Illinois. The result had been previously an- 
nounced by the Chair. 

The SPEAKER. The gentleman from Illinois [Mr. BURCHARD] is 
mistaken ; the Chair announced the aggregate vote and the fact that 
there ap to be a quorum present. 

Mr. BURCHARD, of Ilinois. He announced that there were 32 in 
the affirmative and 114 in the negative. : 

Mr. FRANKLIN. Then I demanded the yeas and nays. 

The SPEAKER. The yeas and nays are demanded on the formal 
announcement of the vote. The Chair finds that Mr. BURCHARD is 
correct, and that he announced the vote separately. 

Mr. BROWN, of Kentucky. By unanimons consent of the House 
cannot we g ahead on the sundry civil appropriation bill, which 
was left unfinivhed yesterday, until twelve o’clock ? 
ane TOWNSEND, of New York. We have tried that, and cannot 

it. 


Mr. HOLMAN. I hope that it will be 
sent that we shall go on with the sundry civil appropriation bill un- 
til twelve o'clock. 

Mr. PAGE. L suggest to the gentleman that he say eleven o’clock. 


by unanimous con- 


rows BRONN, „of Kentucky. Probably the bill can be finished by 
at time. 

Mr. HOLMAN. I hope gentlemen will consent to fix the time at 
twelve o’clock. I ask that the proposition be submitted to the Honse 
for unanimous consent. j 

Mr. FORT. The Speaker has decided that legislative business is 
not in order. 

Mr. BROWN, of Kentucky. Would it be in order if unanimous con- 
sent were given to do what I have proposed? I ask it. 

The SPEAKER. The gentleman from Kentucky [Mr. Brown] asks 
unanimous consent that legislative business be p with and 
that notification be sent to the Senate that this body will be ready to 
receive them at twelve o'clock, 

Mr. GARFIELD. I hope there will be no objection to that arrange- 
ment. 

Mr. SAMPSON. 1 object. 

Mr. HOOKER. I rise to a point of order. 

The SPEAKER. The gentleman will state it. 

Mr, HOOKER. My point of order is that under the law creating 
the electoral commisson the proposition of the gentleman from Ken- 
tucky [Mr. Brown] to proceed with the consideration of legislative 
business is not in order at this time. That law provides that pend- 
ing the consideration of any question by the commission either House 
may transact legislative business or other business. The commission 
having disposed of the apasi which was before it, and the Speaker 
having ruled 2 that under the law we cannot now in either 
House transact legislative business, it is not in order by unanimous 
consent for one House to change the law as it stands. 

Mr. SAYLER. I understand that the Chair ruled on a former oc- 
casion that by unanimous consent the House might transact legisla- 
tive business. 

Mr. SAMPSON, I withdraw my objection to the proposition of the 
gentleman from Kentucky. 

Mr. CARR. I renew it. 

Mr. FRANKLIN. Objection being made to the proposition that the 
Honse proceed with the transaction of legislative business until 
twelve o’clock, the question recurs upon my demand for the yeas and 
nays on the motion of the gentleman from Tennessee [Mr. ATKINS] 
that there be a call of the House. 

The SPEAKER. That is the question before the House. As many 
as are in favor of taking the vote by yeas and nays will rise and stand 
until they are connted. [Having counted the affirmative vote.] A 
sufficient number have risen to order the yeas and nays, and they 
are ordered. 

Mr. PAGE. Is it proper to have a call of the House when the last 
vote disclosed the presence of a quorum ? 

The SPEAKER. The Chair submitted to the House the question 
upon ordering a call of the House, and the House divided upon that 
question. It is the right of the gentleman from Missouri [Mr. FRANK- 
LIN] to call for the yeas and nays on that question, and the yeas and 
nays have been ordered. 

Mr. BAKER, of Indiana. Will the Chair state 
may all understand, what is the question upon whic. 
nays have been ordered ? 

The SPEAKER. The question is upon the motion of the gentle- 
aa from Tennessee [Mr. ATKINS] that there now be a call of the 

onse, 

The question was taken; and there were—yeas 76, nays 156, not 
voting 58; as follows: 


in, so that we 
the yeas and 


in, Chittenden, saa Cook, Cra 


m, Eames, 
Felton, Flye, Fort, Foster. Freeman, Frye, Garfield, Good: Gunter, Hale, 
Haralson, „ Benjamin W. Hatcher, Hathorn, Hay- 


Nash, New, Neal, Norton, 
e, 8 Pierce, Piper, laisted, Potter, Powell, Prat 


Rainey, Rea, John Reilly, John Ro 


Slemons, Smalls, A. Herr Smith, Stevenson, Stowell, Strait. Tarbox, Teese, Thorn- 
burgh, Throckmorton, Martin I. Townsend, Washington Townsend, Tufts, Van 
Wait, Waldron, Charles C. B. Walker, Gilbert C. Walker, Alexander S. 
W. Wallace, Warner, Warren, Erastus Wells, G. Wiley Wells, 
„ Wike, Andrew Williams, Alpheus 8. Williams, 
s i William B. Williams, Wilshire, James Wil- 

son, Alan Wood, jr., Fernando Wood, Woodburn, Woodworth, and Yeates—156. 
NOT VOTING—Messrs. Abbott, Anderson, Bass, Beebe, Bliss, Blount, Burleigh,. 
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Campbell. Caswell. Caulfield, John B. Clarke of Kentucky, Darrall, Durand, Eg- 
bert, Ellis, Field, Gause, Gibson, Robert Hamilton, Hancock, Harrison, Hays, Abram 
S. Hewitt, Goldsmith W. Hewitt, Hill, Hoge, Hopkins, House, Frank Jones, 
Thomas L. Jones, King, Levy, Lewis, Lord, Lynde, McFarland, Meade, Metcalfe, 
Milliken, Money, Odell, Payne. William A. Phillips, Platt, Parman, Reagan. James 
B. Reilly, Schumaker, Sparks, Stephens, Swann, Thomas, Ward, Watterson, 
Wheeler, Willard, Willis, and Young—5s. 

So the motion was not a to. 

At the conclusion of the roll-call, 

Mr. HOLMAN said: I ask unanimous consent that the reading of 
the names be dispensed with, and that the time of twelve o’clock be 
fixed for the joint meeting of the two Houses, to continue the elect- 
oral count, and that in the mean time the House proceed to the con- 
sideration of legislative business, 

Mr. McCRARY. We will a to that. 

Mr. PAGE. I hope there will be no objection. 

The SPEAKER. The Chair would suggest that ten minutes after 
twelve o’clock be named as the time, for the reason that that will give 
time for the opening of a new legislative day by prayer. 

; Ht HOLMAN Very well; I will say ten minutes after twelve 
o'clock. 

Mr. CARR. I object to the transaction of any legislative busi- 


ness. 

Mr. SAYLER. Then I move that the House inform the Senate that 
they will be in session and ready to meet them at ten minutes past 
twelve o’clock for the purpose of proceeding with the electoral count. 

Mr. WALLING. The vames upon the roll-call have not yet been 
read by the Clerk; I called for the reading of the names. 

The SPEAKER. The gentleman from Indiana [Mr. HOLMAN ] asked 
that the reading of the names be dispensed with, to which the gen- 
tleman from Ohio [Mr. WALLING] objected. The Clerk will the 
names. 

The Clerk began the reading of the names, but before concluding, 

Mr. WALLING said: I withdraw my demand for the reading of 
the names. I do so with the understanding that the motion of my 
colleague [ Mr. 1 be immediately submitted to the House. 

No further ohjection being made, the reading of the names was dis- 
pensed with, and the vote was announced as above recorded. 

Mr. SAYLER. I now move that the Clerk of the House be in- 
strueted to inform the Senate that the House will be in session at ten 
minutes past twelve o’clock to-day and ready to receive them. 

Mr. HOLMAN. Before that motion is put, I ask that the Chair will 
again submit my request that by unanimous consent the House in the 
mean time proceed with the consideration of legislative business. 

The SPEAKER. Pending the motion of the gentleman from Ohio, 
LNr. Sayer, ] the gentleman from Indiana [Mr. HOLMAN] asks unani- 
mous consent that in the mean time the sundry civil appropriation 
bill may be considered by the House. 

Many Members. That is right. 

The SPEAKER. There being no objection—— 

Mr. HOOKER. I rise to a point of order. I make the same point 
I made before, that under the law after a report has been received 
from the commission, no legislative business is in order until that re- 

rt has been acted on. 

The SPEAKER. The Chair thinks that by unanimous consent that 
point may be waived. 

Mr. HOOKER. I insist on the point of order that under the law it 
is not ible to proceed with any legislative business after a report 
from the commission has been made and is still undisposed of. 

The SPEAKER. If the gentleman insists, the Chair must sustain 
the point, because the very fact of the gentleman insisting is in the 
nature of an objection. 

Mr. SAYLER. I submit, however, to the judgment of the Chair 
that the objection of the gentleman from Mississippi comes too 
late. 

The SPEAKER. The gentleman from Mississippi has twice before 
notified the Chair of that objection. The Chair therefore is compelled 
to take notice of 1 though he may have been too late in renew- 
ing the point the last time. The question is on the motion of the 
gentleman from Ohio, [Mr. SAYLER, ] that the Clerk of the House no- 
tify the Senate that the House will be ready to receive the Senate at 
ten minutes after twelve o'clock to proceed with the electoral count. 

Mr. HOLMAN. I rise to a 55 inquiry. Will not the 
effect of that motion be simply to suspend all proceedings in the 
House until that hour? 

The SPEAKER. The Chair cannot help that. The House has 
brought itself into this condition. 

The motion of Mr. SAYLER was agreed to. 


ORDER OF BUSINESS. 


Mr. HOLMAN. I now ask that by unanimous consent the sundry 
civil appropriation bill may be taken up and considered in the in- 


terim. 

The SPEAKER. The Chair understands that the gentleman from 
Mississippi raises the point of order, which forces the Chair again to 
rule, as he has already ruled this morning, that legislative business is 
not in order. 

Mr. HOLMAN. Perhaps the gentleman from Mississippi may not 
renew that point. I think the point will be waived if the request is 
again made, 


The SPEAKER. The Chair will submit the proposition again. 
The gentleman from Indiana asks unanimous consent that between 
now and the time for the meeting of the joint convention the sundry 
civil 5 bill may be considered in the House. Is there ob- 
jection 

Mr. WOOD, of New York. I object. 

Mr. SPRINGER. I move, then, that the House now proceed to the 
consideration of the sundry civil appropriation bill. 

The SPEAKER. The Chair overrules the motion of the gentleman 
from Illinois [Mr. SPRINGER] for the reason already stated, that a 
notification having come from the electoral commission that a decis 
ion has been reached and from the Senate that it is in possession of 
that decision, it is not competent under the law to proceed at this 
time with legislative business. 

Mr. CASWELL. I move, then, to reconsider the vote by which the 
House directed the Senate to be notified that the House would be 
ready to meet the Senate at ten minutes after twelve o’clock. 

Several MEMBERS. O, no! 

Mr. COX. I move that the House take a recess until fiye minutes 
before twelve o’clock. 

Mr. GARFIELD. I rise to make a privileged motion. I would be 
glad if we might be permitted to go on with the appropriation bill 
now; butif that is not in order Tuor that the Senate be notified 
that the House is now ready to proceed with the electoral count; 
and on that motion I demand the previous question. 

Mr. COX. My motion is privileged. 

Mr. SPRINGER. I rise to a point of order. On motion of the gen- 
tleman from Ohio, [Mr. SAYLER,] the House has already passed an 
order notifying the Senate that the House will be ready to meet that 
body at ten minutes after twelve o’clock. 

Mr. WOOD, of New York. The object of my objection was that no 
3 business should prevent the execution of the business of 
which we have notified the Senate. The gentleman from Indiana 
assures me that this bill can be before the time fixed for re- 
suming the electoral count. I therefore withdraw my objection. 

Mr. GARFIELD. Then I withdraw my motion. 

The SPEAKER. The gentleman from New York moves—— 

Mr. COX. I withdraw my motion also. [Laughter.] 


SUNDRY CIVIL APPROPRIATION BILL, 


By unanimous consent, the House resumed the consideration of the 
bill (H. R. No. 4682) making appropriations for sundry civil expenses 
of the Government for the fiscal year ending June 30, 1878, and for 
other purposes. 

Mr. HOLMAN. I demand the previous question upon the bill and 
pending amendments. 

The Deru Tae was seconded and the main question ordered. 

Mr. HOLMAN. I ask unanimous consent that all amendments be 
5 in except those upon which a separate vote may be called 

or. 

The SPEAKER. The first question is upon the amendment of the 
gentleman from Indiana [Mr. HOLMAN] to strike out “$50,000” and in- 
insert “$30,000” as the appropriation for what is known as the “ Powell 
survey.” On this amendment the question had been taken and the 
result declared in the negative, whereupon the gentleman from In- 
diana [Mr. HOLMAN] called for tellers. 

Mr. HOLMAN. I will not insist upon the call. 

The SPEAKER. Then the amendment is not agreed to. The 
question is on the motion of the gentleman from Indiana that the 
House concur in all the amendments of the Committee of the Whole, 
except those upon which a separate vote may be called for. 


MESSAGE FROM THE SENATE. 

A message from the Senate by Mr. GORHAM, its Secretary, announced 
the passage of an act (H. R. No. 4261) to provide for the sale of desert 
lands in certain States and Territories, with amendments in which 
concurrence was requested. 


SUNDRY CIVIL APPROPRIATION BILL. 

The SPEAKER. The question now recurs on concurring in the 
amendments of the Committee of the Whole in gross, with the excep- 
tion of those upon which a separate vote has been demanded. 

The motion was agreed to. 

Mr. HOLMAN. I move to reconsider the vote just taken; and also 
move that the motion to reconsider be laid on the table. 

The latter motion was agreed to. 

Mr. HOLMAN. Asa test vote I shall call fora separate vote on the 
allowance to Mr. Farwell for the expenses of his contested case in the 
present Con from Chicago, I ask the amendment be read. 

The Clerk read as follows: 


Charles B. Farwell, of the third district of Illinois, $3,000. 7 


Mr. HARRIS, of args Mr. Speaker, when in Committee of the 
Whole the chairman of the Committee on Appropriations agreed to 


allow me five minutes in reference to these amendments when they 
came up in the House for consideration. By the pending amendment 
it is proposed to pay a sitting member, Mr. Farwell, who was after- 
ward turned out after having received some $5,000 of pay as a mem- 
ber, to which by the action of the House it was declared he was not 
entitled, the expenses of his contest. It is in direct violation of the 
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law and of all the precedents. It is the same in the case of Frost, 
and the samo in the case of Morey, and as I am not permitted to ex- 
plain in reference to these amendments I shall content myself with 
asking they be rejected. 

Mr. FORT. I wish to be heard on this amendment. 

The SPEAKER. No debate is in order. 

Mr. STEVENSON. I shall ask for 2 separate vote on the item in 
the contested-election case of Spencer vs. Morey. 

The SPEAKER. The Chair understands that in the Committee of 
the Whole each of these items was considered and voted upon asa 
separate amendment; and, therefore, it is in order to demand a sep- 
arate vote in the case of Spencer vs. Morey. 

Mr. FORT. I demand a separate vote in each case. If we are to 
have a separate vote in one case let us have a separate vote in all. 

The SPEAKER. A separate vote being demanded in each case the 
Clerk will read them in order. 

The Clerk read as follows: 

To J. V. Le Morne, contestant, expenses in contested-clection case of Le 
eva Ai Farwell, third district of Altes $1,200. 

The Honse divided ; and there were ayes 96, noes not counted. 

Mr. HOLMAN. Weare too much pressed for time, and therefore I 
will not insist on any further division. 

So the amendment was concurred in. 

The Clerk read as follows: 

J. G. ABBOTT, contestant, expenses in the contested-election case of Abbott vs. 
nen 3 —— contested · election case of Spencer 
vs. Morey, fifth district of Louisiana, 8734.05. 

The amendments were separately concurred in without a division. 

The Clerk read as follows: 

James H. Platt, jr., contestant, expenses in contested-clection case of Platt vs. 
Goode, second district of Virginia, $3,000. 

The House divided; and there were—ayes 94, noes 42. 

So the amendment was concurred in. 

The Clerk read as follows: 

JOHN GOODE, jr., contestee. expenses in contested-clection case of Platt rs. Goode, 


second district of Virginia, 8500. 
Josera H. Raney, contestee, ses in contested-election case of Lee vs. 


Rainey, first district of South Carolina, $1,200. 

The amendments were concurred in separately without a division. 

The Clerk read as follows: 

Sa 1 testant, expenses in contested-election of Lee vs. Rainey. 
firet district of South Carolina, $1,200. pi Arik 

The House divided; and there were—ayes 88, noes 35. 

So the amendment was concu: in. 

The Clerk read as follows: 

CHARLES W. Burrz, contestant, expenses in contested- election case of Buttz vs, 
Mackey, second district of South Carolina, 51, 200. 

Mr. SMALLS. I wish to move an amendment, and to be heard in 
its explanation. 

The SPEAKER. Amendment is not in order and debate is not in 
order, as the previous question has been seconded and the main ques- 
tion ordered. 

The amendment was concurred in. 

The Clerk read as follows: 


JEkR HARALSON, contestee, 
Haralson, first district of Ala $1,150, 
S. S. Fenn, contestant, expenses in contested-election case of Fenn vs. Bennett, 


Idaho Territory, $1,000. 
H xpenses in contested-election case of Cox vs. Strait, sec- 


in contested-election case of Bromberg vs. 


B. STRAIT, contestee, e 
ond district of Minnesota, $1,500. 
E. St. Julian Cox, contestant, expenses in the case of Cox vs. Strait, second dis- 
trict of Minnesota, $1,500. 


The amendments were separately concurred in without a division. 
The Clerk read as follows: 
R. S. i of Abbott 
een expenses ant Pom geen tg e case vs. Frost, 
Mr. HARRIS, of Virginia. That is one of the cases I spoke of, 
and on which I demanded a separate vote. 
The House divided; and there were—ayes 87, noes 75. 
Mr. HOLMAN. I demand tellers. 
Mr. CONGER. Is objection made in this case specially because 
this man happens to be a republican ? 
Mr. HOLMAN. I have voted mes every one of those amend- 
ments, whether for a democrat or for a republican. 
155 SAVAGE. A great many have already passed in favor of re- 
publicans. 
Tetere were ordered; and Mr. HOLMAN and Mr. CONGER were 
appoin 
he House again divided; and the tellers reported ayes 94, noes 
not counted. 
Mr. HOLMAN. I shall not insist on a further division. 
So the amendment was concurred in. 


MESSAGE FROM THE SENATE. 


Am from the Senate, by Mr. Sympson, one of its clerks, an- 
nounced the Reese’ of the following bills without amendment : 

An act (H. R. No. 197) granting a pension to Julia A. Schutt, widow 
of Martin Schutt, a deceased soldier ; 


An act (H. R. No. 3280) granting a pension to James Johnston; 

An act (H. R. No. 2347) granting a pension to Lucinda Stearns; and 

An act (H. R. No. 1347) granting a pension to Hattie D. McKain. 

It farther announced the passage of the following bills, with amend- 
ments in which concurrence was requested : 

An act (H. R. No. 1238) granting a pension to Esther P. Fox; 

An act (H. R. No. 3011) granting a pension to Mrs, Ann Annis; 

An act (H. R. No. 4198) to authorize the President to restore Thomas 
J. Spencer to his former rank in the Army; and 

An act (H. R. No. 4476) to provide for the appointment of an offi- 
cial short-hand reporter for United States courts in and for the district 
of California. $ 

It further announced the passage of the following bills; in which 
concurrence was requested : 

An act (S. No. 1260) granting a pension to Edmund H. Cobb; 

An act (S. No. 1259) granting a pension to Daniel Houlihan; 

An act (S. No. 1200) granting a pension to Margaret Hunter Har- 
die, widow of James A. Hardie, Inspector-General of the United 
States Army ; 

An act (S. No. 1183) granting a pension to Harriet Moss; and 

An act (S. No. 1116) granting a pension to Sarah A. Chamberlain, 
guardian of minor heirs of James Eagle, Company F, Second Regi- 
ment Kansas State Militia. 

It further announced the concurrence of the Senate in the amend- 
ment of the House to the bill (S. No. 1216) to provide for the prepa- 
tation and publication of a new edition of the Revised Statutes of 
the United States. 


SUNDRY CIVIL APPROPRIATION BILL. 


The next item was read, as follows: 

Frank M , conte: in contested-el: of A 
1 — 3 con ection case of Spencer vs. Morey, 

Mr. STEVENSON. LI ask for a division. 

The Honse divided; and there were—ayes 77, noes 63. 

Mr. STEVENSON. I call for tellers. 

oe were ordered; and Mr. STEVENSON and Mr. HALE were ap- 
pointed. ; 

The Honse again divided ; and the tellers reported—ayes 91, noes 70. 

So the item was to. 

The Clerk read the next item, as follows: 


Charles B. Farwell, contestee, expenses in contested-election case of Le Moyne 
vs. Farwell, third district of Illinois, $3,000. 

Mr. HOLMAN. I call for a division. 

The House divided; and there were—ayes 73, noes 93. 

Mr. FORT. I call for tellers. 

Telers were ordered; and Mr. Fort and Mr, HOLMAN were ap- 
pointed. 

The Honse again divided ; and the tellers reported—ayes 68, noes 96. 

So the item was not agreed to. 

The Clerk read the next item, as follows : 


Frederick G. Bromberg, contestant, expenses in contested-clection case of Brom- 
berg vs. Haralson, first district of Alabama, $1,500. 


The item was agreed to. 

Mr. WHITE. I call for a separate vote on the amendment to pay 
J. W. Jennings for services as assistant doorkeeper. I do so for the 
reason that the present assistant doorkeeper has received pay for the 
very same work. There is no necessity for paying forservices which 
have already been paid for. 

The SPEAKER. Debate is not in order. 

The Clerk read the amendment, as follows: 

1 To pay J. W. Jennings, late assistant doork for services. under the Door- 


eeper, salary from September 15th up to including the 4th day of Decem- 
ber, 1876, $438.32. :: z ui 


The question being taken, there were—ayes 98, noes 32. 

Mr. WHITE. There is no necessity for paying for services which 
pavo already been paid for. A quorum has not voted, and I call for 
tellers. 

Tellers were ordered; and Mr. WHITE and Mr. THROCKMORTON 
were appointed, 
ge ouse again divided ; and the tellers reported—ayes 137, noes 

So the amendment was agreed to. 

Mr. HOLMAN. In view of the votes already taken, I will not ask 
for any further se te votes. The House seems disposed to stand 
by the action of the Committee of the Whole. 

The SPEAKER. There are other amendments on which separate 
votes are asked. 

The Clerk read the following amendment, on which a separate vote 
was asked: 

Under the clause relative to the survey of the public lands add the following to 
the second h: 

Bat this proviso shall not be so constructed as to retain such an interest in said 
lands as shall prevent the States from selling the same for taxes ; and if sold by the 
States for taxes, then the cost of surveying and selecting said lands shall be paid to 
the United States by the States, and upon such payments the title of said lands 
shall be perfect and complete in the States so paying said costs, it being the inten- 
tion of proviso that all taxes assessed after the of this act upon lands 
granted to any railroad company by the United States shall be valid as against any 
claim or title remaining in United States in or to such lands on account of the 
non-payment of such costs and fees. 
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Mr. HOLMAN. Ihope that will not be adopted. 


The question being taken, the amendment was not to. 


Mr. HOLMAN. I hope the rest of the amendments will be con- 
sidered as agreed to, unless some gentleman calls for a separate 
vote. 


The SPEAKER. The Clerk will read the next amendment on 


which a separate vote is asked. 

The Clerk read as follows: 

Add to the bill the following paragraph: 

That the sum of $375,000, a 50 88 as may be necessary, be a ri- 
ated to the amount due to mail contractors for mail service perf in the 
Btates of Alabama, Arkansas, Florida, Geo: Kentucky, Louisiana, Mississippi, 


e 

United States shall not be applicable to the greg herein authorized: Pro 
3 such claims which have been paid by the Confederate States 

shall not be again paid. 

Mr. HOLMAN, I call for a division. 

The N being taken, there were—ayes 151, noes 30. 

Mr. HO. As the neers vote is not enough to order the 
yeas and nays, I will not ask for them. 

So the amendment was to. 

The remaining amendments, on which no separate vote was asked, 
were concurred in. 

The bill, as amended, was ordered to be en and read a third 
sr and being engrossed, it was accordingly read the third time, 
and passed. 

Me HOLMAN moved to reconsider the vote by which the bill was 

asend ; and also moved that the motion to reconsider be laid on the 
è. 
The latter motion was agreed to. 


ORDER OF BUSINESS. 


Mr. LUTTRELL. I askunanimons consent that the bill (H. R. No. 
4261) be taken from the Speaker's table, and that the House non-con- 
cur in the Senate amendments and ask for a committee of conference. 

Objection was made. 

The SPEAKER. It being now five minutes to twelve o’clock, the 
House, pursuant to order, takes a recess until twelve o’clock m. 


PETITIONS, ETC, 


The following petitions, &c., were presented at the Clerk’s desk 
under the rule, and referred as stated: 

By Mr. BLISS: The petition of Mary King, widow of Joseph King, 
late of Company B, Severth New York Volunteers, for a pension, to 
the Committee on Invalid Pensions. 

By Mr. COX: The petition of Charles W. Hinson, and other citizens 
of Buffalo, New York, against acqniescing in the decision of the 
electoral commission by preventing a farther count of the electoral 
votes, to the committee on the privileges, powers, and duties of the 
House in counting the electoral vote. 

By Mr. HOPKINS: The petition of citizens of Pittsburgh, Penn- 
sylvania, for the repeal of the bank-tax laws, to the Committee of 
Ways and Means. 

By Mr. HUBBELL: The petition of Captain William Barnland, 
Captain Thomas Williams, and 75 other citizens of Marquette County, 
Michigan, for a survey for a harbor of refuge at Portage Lake on Lake 
Michigan, to the Committee on Commerce. 

By Sir. HUMPHREYS: The petition of citizens of Greene County, 
Indiana, for cheap telegraphy, to the Committee on the Post-Office 
and Post-Roads. 

By Mr. KELLEY: Resolution of the Academy of Natural Sciences of 
Philadelphia, expressing its sense of the importance of the pro d 
scientific exploration of the border States of Mexico and the United 
States, to the Committee on Foreign Affairs. 

By Mr. PRATT: Two petitions, one from E. W. Jeffries and others, 
the other from Robert Patton and others, for cheap telegraphy, to the 
Committee on the Post-Office and Post-Roads. 

By Mr. ROSS: The petition of citizens of Centre County, Pennsyl- 
vania, of similar import, to the same committee. 

Also, Resolutions of the common council of Philadelphia, askin 
that the original chart of the Declaration of Independence be al- 
lowed to remain permanently in Independence Hall, to the Commit- 
tee on Public Buildings and Grounds. 

By Mr. STRAIT: The petition of Thomas Humphreys and others, 
for the equalization of pensions to disabled soldiers, to the Commit- 
tee on Invalid Pensions. 

Also, Concurrent resolutions of the Legislature of Minnesota, ask- 
ing for a preliminary survey of the Saint Croix and Saint Louis Riv- 
ers to prove the feasibility of the connecting of these rivers by canal, 
to the Committee on Commerce. 

By Mr. WOODBURN: The petition of Edward Todd and 49 others, 
for cheap telegraphy, to the ittee on the Post-Office and Post- 


8. 

ByMr. WOODWORTH : The petition of citizens of Mahoning Val- 
ley, Ohio, for an appropriation for the improvement of the harbor at 
Ashtabula, Ohio, to the Committee on Commerce, 
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WEDNESDAY, February 28, 1877—10 a. m. 


The recess having expired, the Senate resumed its session. 
ELECTORAL VOTE OF SOUTH CAROLINA. 


The PRESIDENT pro tempore. The Chair will lay before the Sen- 
ate a communication from the president of the commission, which 
will be read. 

The Chief Clerk read as follows : 


WaAsmxGToN, D. C., February 27, A. D. 1877. 

Sin; I am directed by the electoral commission to inform the Senate that it has 
considered and decided upon the matters snbmitted to it under the act of Congress 
concerning the same, touching the electoral votes from the State of South Carolina, 
and herewith, by direction of said commission, I transmit to you the said decision 
in writing, signed by the members agreeing therein, to be read at the meeting of 
the two Houses, according to said act. All the certificates and papers sent to the 
commission by the President of the Senate are herewith returned. 

NATHAN CLIFFORD, 
President of the Commission. 
Hon. Tuomas W. Ferry, 
President of the Senate. 

Mr. CRAGIN. I move that the House of Representatives be noti- 
fied that the Senate is ready to meet them and proceed with the 
count. 

Mr. EDMUNDS. Be notified of this fact: that it has been commu- 
nicated to us and that the Senate is now ready to proceed. 

The PRESIDENT pro tempore. The order will take the usual form ; 
it has been already prepared. The Secretary will read the order. 

The Chief Clerk read as follows: 

Ordered, That the Secretary be directed to inform the House of Representatives 
that the president of the electoral commission has notified the Senate that the com- 
mission has arrived at a decision of the questions submitted to it in relation to the 
electoral votes of South Carolina, and that the Senate is now ready to meet the 
House for the purpose of laying before the two Houses the report of the said de- 
3 —4 to proceed with the count of the electoral votes for President and Vice- 

The PRESIDENT pro tempore. The question is on agreeing to the 
resolution. 

The resolution was a to. 

The PRESIDENT pro tempore. The Secretary will execute the res- 
olution of the Senate. 

At eleven o’clock and five minutes a. m., Mr. G. M. Apams, Clerk of 
the House of Representatives, appeared below the bar and said: 

Mr. President, I am directed to inform the Senate that the House 
will be in session and ready to receive the Senate at ten minutes past 
twelve o’clock for the purpose of proceeding with the count of the 
electoral votes. 

The PRESIDENT pro tempore, 1 twelve o’clock and nine minutes 
p. m.) The House having signified its readiness to receive the Sen- 
ate at ten minutes past twelve, as it is now nearly that time, the 
Senate will repair to the Hall of the House of Representatives. 

The Senate accordingly proceeded to the Hall of the House of Rep- 
resentatives, and returned to its Chamber at twelve o’clock and 
thirty-five minutes p. m.; when the President pro tempore resumed the 


chair. 

The PRESIDENT pro tem The Senate having returned from 
the joint meeting with the House of Representatives, upon objections 
to the decision of the electoral commission having been submitted, 
the Chair will now lay before the Senate, to be read by the Secretary, 
those objections. 

The Secretary read as follows: 

The undersigned, Senators and Representatives, do hereby object to counting 
the votes cast by C. C. Bowen, J. Winsmith, Thomas B. Jobnston, Timothy Hurley, 
W. B. Nash, Wilson Cook, and W. F. Myers, alleged electors of the State of South 
Carolina, in conformity to the decision of the electoral commission, and as reasons 
therefor assigned the following: 


Becanse no legal election was held in the State of South Carolina on the 7th da: 
of November last past for presidential electors in compliance with section 3, - 
cle 8 of the constitu tion thereof requiring a registration of the electors of the State 
as a qualification to vote. 1. 


Because in 8 of frauds practiced in said election, and the interference 
with and intimidation of the electors in said State by the Federal Government 
prior to and during said election, stationing in various of said State near the 
e of the * United 3 vind grads free exer- 

0 suffrage was mence of w re was no 
lawful election had. 2 177 


Because in violation of t he Constitution of the United States the Federal authori- 
ties, at the several polling-places in said State on the day of election, stationed over 
one thousand deputy — Ghals of the United States, who by their unlawful and ar- 
bitrary action in obedience to the unauthorized instructions from the Department 
of Justice, so interfered with the full and free exercise of the right of suffrage b; 
the voters of said State that a fair election could not be and was not held in said 
State on the 7th day of November, ioe 

Because the certification of the election held by said electors on the 6th day of 
December, 1876, was not made by the lawfully constituted governor of said State. 

Ws 
said electoral commission. con to its duty and the authority 
law, neglected and refused to inquire into the and allegations 
that said decision is contrary to the law and the truth. 

VI. 


Because at the time of the pretended appointment of the said electors in the State 


Because the 
1 
aforesaid, 
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of South Carolina, it was under duress from the power of the United States unlaw - 
ay exerted upon it, and said pretended appointments were made under such 
uress. 
VII. 


Because the certificate numbered 1 was and is void. 

First. For i larity in that the electors were not sworn, as by the constitution 
of the State of South Carolina they were required to be. 

Second. The certificate does not state that said electors voted by ballot, as re- 
quired by the Constitution of the United States. 

Third. The certificate upon the open in which the said certificate and accom- 
e were inclosed was not the certificate required by the laws of the 

ni tates. 


T. M. NORWOOD, 
JAMES K. KELLY, 


WESTER CLYMER, 
ERASTUS WELLS, 
A. T. WALLING. 
A.M WADDELL, 
JOHN R EDEN. 
THOS. L. JONES, 

J. R. TUCKER, 


The undersigned, Senators and Members of the House of Representati object 
to the counting of the electoral vote 3 to come from South Carolina, in 
conformity with the decision of the majority of the electoral commission, for the 
reason that the said electoral votes, as well as the votes of the people of said State 
at the presidential election on the 7th day of November last, were given under du- 
ress caused by the unlawful exercise of Federal power. 
S. MERRIMON, 

GEO R. DENNIS, 

J. E. McDONALD, 

WM. A. WALLACE, 

C. W. JONES, 

Senators. 


DAVID DUDLEY FIELD, 


co. 
R. A. DE BOLT, 
JOHN B. CLARK, In., 
Representatives. 

Mr. ROBERTSON. I offer the following resolution: 

Resolved, That the decision of the commission upon the electoral vote of the 
State of South Carolina stand as the jadgment of the Senate, the objections made 
thereto to the contrary notwithstanding. 

The PRESIDENT pro tem The question is on the resolution. 

Mr. BAYARD and Mr. EDMUNDS called for the yeas and nays, 
and they were ordered. 

Mr. MERRIMON. | offer the following resolution: 

Resolved, That it is competent to receive testimony to sustain the several excep- 
tions above specified. 

Mr. EDMUNDS, I make the point of order that that resolution is 
not in order. We must vote directly one way or the other, to affirm 
or reverse the decision of the commission. 

Mr. MERRIMON. I submit that it is in order, before we take a 
vote upon the resolution offered by the Senator from South Carolina, 
to determine whether or not the Senate will receive testimony to 
sustain the exceptions. I insist that it is in order. 

The PRESIDENT tempore. The Chair will submit the ques- 
tion of order to the Senate. 

Mr. MERRIMON. Upon thatquestion I ask for the yeas and nays. 

The yeas and nays were ordered. 

Mr. SHERMAN. I should like to have read that clause of the law 
relating to objections made to the decision of the commission. 

Mr. MERRIMON. My idea, Mr, President, is this—— 

Mr. SHERMAN. Let us have the law read in regard to objections 
to the decision. 

Mr. EDMUNDS. It is the last 

The PRESIDENT pro tempore. 

The Secretary read as follows: 

Whereupon the two Honses shall again meet, and such decision shall be read 
and entered in the Journal of each House, and the counting of the votes shall pro- 
ceed in contormity therewith, unless, u objection made to in writing by at 
least five Senators and five members of the House of Representatives, the two Houses 
= poe concur in ordering otherwise, in which case such concurrent order 

Mr. MERRIMON. It seems to me very plain that, although the 
electoral commission would not receive testimony to show that the 
election in South Carolina was rendered void by the illegal use of the 
Army, nevertheless it is competent for the House of Representatives 
and the Senate to receive testimony to sustain exceptions to the 
ruling of the commission, as they would not receive testimony. 

Mr. EDMUNDS. I suppose the time is running, and so debate may 
be in order upon the question as submitted. I wish to submit tomy 
friend from North Carolina, who, I have no doubt, offers his resolu- 
tion in entire faith, that the statute says in explicit terms that 
the decision of the commission shall govern unless— 

The two Houses shall separately concur in ordering otherwise, in which case 
such concurrent order shall govern. 


The decision is that a particular set of votes ought to be counted. 


of section 2. 
he Secretary will read it. 


They must be counted unless the Houses order otherwise; that is, 
unless they order that they shall not, or that some other shall be 
counted. That is the plain language and intent of the law. If the 
Houses are of opinion that the commission has proceeded upon wron 
principles, then they must reject the report of the commission ; an 
it has proceeded upon wrong principles if it was wrong to decline to 
receive the testimony offered, and, therefore, it must be reversed. 
The adoption of this abstract prinoiple, that it is lawful to receive 
testimony, does not appear to me to be open to discussion; it is not 
in order upon the reversing or affirming of the judgment of the com- 
mission. 

Mr. MERRIMON. [still insist that my view of the matter is right. 
It is impossible under the act that the action of the electoral commis- 
sion can be referred to it in or that that commission can take fur- 
ther action. Ifany action isto be had to reverse their decision or to 
ignore it or to reject it on the part of the Senate or the House of Rep- 
resentatives, that must be done by that branch of Congress so reject- 
ing it. How is the question raised as to whether their decision is 
right or wrong? How is either branch of Congress to pass upon the 

ropriety or impropriety of that decision? By means of exceptions. 

hen how are the exceptions to be treated? Is the Senate to vote 
blindly, is the House to vote blindly, am I to vote blindly? Iwant 
to know whether these exceptions are founded in fact, and if they 
are founded in fact then I am prepared to sustain the exceptions; 
otherwise I shall vote against them. It is important that the Senate 
shall be informed upon these questions of fact, and it is therefore ab- 
solutely essential that the testimony shall be received. I ask for the 
yeas and nays upon the resolution. 

MUN DS. I second the demand for the yeas and nays on 

the question of order. 

e LOGAN. I ask for the decision of the Chair upon the point of 
order. 

Mr. EDMUNDS. The Chair submits it to the Senate. 

Mr. BAYARD. Mr. President, I submit upon the return of the de- 
cision of the electoral commission to either House of Con the or- 
der to be taken is a concurrence or a non-concurrence with the decis- 
ion, and upon that question two hours are given for debate, ten min- 
utes being allotted to each speaker, who shall not more than 
once; oat at the end of two hours the main question shall be put. 
I have urged in the debate before the commission that all evidence 
which was before the Senate or the House was necessarily open to 
the consideration of the commission and entitled to due weight in 
the mind of each Senator or each Representative, and that they could 
not, by being transferred to another chamber or by being placed upon 
the electoral commission, divest themselves of their duties and their 
powers as Senators or Representatives to open their minds to all the 
testimony which had been taken in the regular and usval manner by 
either branch of Congress. But the commission has, as the Senate 
knows, decided bya majority of one vote otherwise. 

Therefore, in the present case I cannot vote to sustain the order 
asked for by the honorable Senator from North Carolina, because I 
believe that all that he wishes to bring before the Senate is already 
before it. In my judgment, it was before the electoral commis- 
sion, and accompanied the written objections and certificates which 
were placed beforethem. Everything in the shape of petition, de 
sition, or any paper known to parliamentary law connected with this 
case, and with all other cases of electoral vote, is now before the Senate, 
and cannot be justly excluded from the consideration of the Senate, 
or, in my judgment, from the consciences and minds of the members 
of the Senate or of the House, whether they sat upon the electoral 
commission or not. 

The measure of duty in this regard is the same in the Senate, in 
the House, and in the electoral commission. A man did not lose his 
identity as a Senator or as a Representative nor diminish his official 
duties by taking his seat upon the electoral commission. But I do 
not hold that it is necessary that the pro order should now be 
made in the Senate, because it is plainly impracticable to read all the 
testimony which is contained in the several volumes already in our 
prenion in relation to the South Carolina election. The evidence 

nown to parliamentary law in the shape of numerous depositions 
and reports (thanks to the action of the Senate, taken by committees 
raised by the order of the majority, and thanks to the action of the 
committees of the House raised by the action of that body) has been, 
and at this moment is, before the Senate if they choose to consider 
it and avail themselves of that means of knowledge, 

Therefore, the honorable Senator from North Carolina bas before 
him, as we all have, all the information relating to the election in 
South Carolina that was gathered by him either from his personal 
knowledge as a visitor in that State on one of the committees of the 
Senate or from any other source developed by parliamentary action 
of either House of Con in regard to South Carolina. 

I do not believe, however, sir, that this motion is in order accord- 
ing to the provisions of the law under which we are acting. I believe 
the only motion in order upon the separation of the Honses after the 
electoral commission has sent in their decision, is whether the decis- 
ion of the commission shall stand, and the concurrent vote of the 
two Honses is n to overthrow it. 


ecessary 
The PRESIDENT pro tempore. The question is, shall the resolu- 


tion submitted by the Senator from North Carolina be admitted? 
on which the yeas and nays are ordered. 
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Mr. EDMUNDS. The question is whether it is in order. 

Mr. MCCREERY. I wish to make remarks on the main question ; 
and I rise to ascertain whether this discussion on the point of order 
is to be deducted from the two hours allowed for discussion on the 
main question ? 

Mr. EDMUNDS. Certainly itis. The resolution has been sub- 


mitted. 

The PRESIDENT pro tempore. Debate has not commenced on the 
main question. 

Mr. SHERMAN. I insist that there shall be no debate until the 
main question is put; it makes no difference how this question is de- 
cided. I ask that the main question be stated and put. 

The PRESIDENT pro tempore. The Chair will now submit the 

nestion. 
+ Mr. MERRIMON. I want to make one other remark. 

Mr. BOUTWELL. Mr. President—— 

The PRESIDENT pro tempore. Is there objection? It is by com- 
mon consent that Senators are making explanations in regard to this 


order. 

Mr. BOUTWELL. I only wish to say that for one I do not concur 
in the opinion stated by the Chair that the debate has not alread 
commenced. When the resolution was read from the desk I thin 
the two hours allowed for debate commenced ; otherwise the law is 
of no value in the way of controlling the time that may be consumed. 
I think when the resolution was read from the Chair the two hours 
commenced. 

Mr. MERRIMON. I beg to make one remark—— 

The PRESIDENT tempore. Is there objection ? 

Mr. SHERMAN. I prefer that the main question be stated, which 
it is the right of every member to demand at any stage. 

Mr. EDMUNDS. It was stated, and the resolution was read. 

Mr. SHERMAN. Still the Chair is of opinion that debate has not 
commenced. 

The PRESIDENT tempore. The Chair reminds Senators that on 
a previous occasion there was some considerable time taken up in ar- 
ranging the form of proceeding before the final debate commenced. 
The Chair has followed the same practice on the present occasion, 
holding that this is a matter of form; and the debate on the main 
question, as the Chair supposes, has not yet commenced. 

Mr. SHERMAN, Then I call for the psn of the 
Jad offered by the Senator from South Carolina, whic 

nestion. 
i Mr. EDMUNDS. The pending question is the question of order. 

Mr. MERRIMON. I wish to make an additional remark—— 

The PRESIDENT pro tempore. Is there objection? The Chair 
hears none. 

Mr. MERRIMON. I do not concnrin the view just expressed by 
the Senator from Delaware. The objection to the resolution goes on 
the notion that Con is now sitting in its legislative capacity, 
and that we take notice of the evidence that comes to Congress from 
the several committees. According to my judgment Congress is not 


nding reso- 
is the main 


now re in its legislative pea It is exercising a special jur- 
isdiction that devolves upon it by necessary implication of the Con- 
stitution. We are sitting here to exercise ministerial and judicial 


powers, to count the electoral vote for President and Vice-President, 
and whatever we consider in this capacity, or whatever the electoral 
commission, acting under the act creating that commission, shall 
take into consideration comes to it by special provision and direc- 
tion; and therefore it is, if we consider the testimony taken by the 
Committee on Privileges and Elections of the Senate in South Caro- 
lina, there must be some special order directing that the Senate shall 
so consider it. If we consider the testimony taken by the Honse 
committee touching the election in South Carolina, it must come be- 
fore us by some special order for that a ; and it is in that view 
that I think the resolution that I have offe is proper. If the ex- 
ceptions to the ruling of the commission are to be sustained, I main- 
tain that we must have the evidence before us; and we must not 
ouly have it before us in a general sense, but we must have it before 
us in an official sense; we must have it before ns under the special 

urisdiction that we are exercising to count the electoral vote for 

resident and Vice-President. Therefore I say the resolution is 


proper. 

The PRESIDENT pro tempore. The question is, is the resolution 
submitted by the Senator from North Carolina in order? 

Mr. BOGY. Mr. President, it seems to me 

Mr. HAMLIN. I object to further debate. 

Mr. LOGAN. So do I. I object to further debate on the point of 


order. 

The PRESIDENT pro tempore. Senators object to further debate 
on the question of order. 

Mr. SAULSBURY. Is not the point of order debatable? 

The PRESIDENT pro tempore. It is not debatable on objection. 
This has been indulged by common consent. 

Mr. BOGY. Ido not rise to 

Mr. LOGAN. I object. 

Mr. BOGY. Ido not rise to a point of order, and I do not under- 
stand the President as putting it as a point of order. 

The PRESIDENT pro tempore. Debate is not admissible except by 
common consent; two objections have been offered. 

Mr. SAULSBURY. I desire to ask another question, whether the 
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rules that govern this body in the discha of its ordinary duties 
are applicable to this session of the Senate, it being here for one spe- 
cial purpose under the act creating the commission? Are the general 
rules of the Senate applicable now? 

The PRESIDENT pro tempore. Not where they conflict with the 
statute under which we are acting, The questionis, is the resolution 
of the Senator from North Carolina in order? upon which the yeas and 
nays have been ordered. 

Mr. BOGY. It is not the point of order that we are called upon to 
vote on this resolution. I do not wish to debate the question, al- 
though it seems to me we have aright to do so, because it seems to 
me we have not arrived at the two hours yet. It is like any other 
question before the Senate. 

Mr. LOGAN. I object to any debate whatever on this resolution. 
I should have objected when the Senator from North Carolina rose 
the second time. 

Mr. BOGY. Upon what ground can objection be made? It is like 
any other resolution before the Senate. 

Mr. LOGAN. I object to it on the ground that this is a question of 
order now submitted to the Senate, and under the rules of the Senate 
it is not debatable. That is the ground on which I put it. 

The PRESIDENT pro tempore. The Chair rules in this case that 
there are two hours allowed for debate. The Chair has decided that 
debate on the main question has not commenced, and therefore he 
cannot allow any debate to take place upon any other question unless 
by common consent. The Chair submitted that in the other case, 
and no objection was made. Since the Senator from Missouri has 
risen two objections have been offered; therefore there can be no 
debate. 

Mr. BOGY. We have not got to the main question yet, and all 
these questions certainly are debatable. 

Mr. BLAINE. Do I understand the President to say that unani- 
mous consent can waive the obligations of statute ? 

The PRESIDENT pro tempore. The Chair understands that by com- 
mon consent such has been the practice in the other cases, and the 
Chair is acting under the same practice. 

Mr. BLAINE. It cana rule undoubtedly that the Senate itself 
makes; but this is a statute passed by both branches and signed by 
the President. Is there a dispensing power by unanimous consent of 
the Senate? 

The PRESIDENT pro tempore. Such has been the practice, and 
the Chair is ruling in the same way. 

Mr. BLAINE. I think that practice should be 

More honored in the breach than the observance, 


Mr. BOGY. I cannot see why —— 

The PRESIDENT pro tempore. Objection is made, and therefore 
debate on this resolution is not in order. The question is, is the res- 
olution offered by the Senator from North Carolina in order? upon 
which the yeas and nays have been ordered. 

The question being taken by yeas and nays, resulted—yeas 18, 
nays 43; as follows: 

YEAS—Messrs. Bogy, Cooper, Davis, Eaton, Goldthwaite, Hereford, Johnston, 
Jones of Florida, Kelly, Kernan, McCreery, Maxey, Merrimon, Norwood, Ransom, 
Saulsbury, Wallace, and Withers—18. 

NAYS—Messrs. Allison, Anthony, Bailey, Blaine, Booth, Boutwell, Burnside, 
Cameron of Pennsylvania, Cameron of Wisconsin, Chatfes, Christiangy, Clayton, 


Conover, Cragin, Dawes, Dorsey, Edmunds, Ferry, Frelinghuysen, Hamlin, Har- 
ae Sees . sone. of Ne Le Logan, McMillan, Mitchell, 

0 |, Morton, lesby, ock, Patterson, bertson, Sharon, Sher- 
man, S „Feller, Wadleigh, West, Windom, and Wrigh x% 


ABSENT—Messrs. Alcorn, Barnum, Bayard, Bruce, Cockrell, Conkling, Den 
nis, Gordon, Hamilton, McDonald, Randolph, Stevenson, Thurman, and Whyte—14. 

The PRESIDENT pro tempore. The Senate decides the resolution 
to be ont of order. 

Mr. BOGY. I now move that the testimony taken in this case, 
which is in possession of the Senate, be read. Iam not prepared to 
vote upon the decision of the commission until I hear the testimony 
so that I may see whether the decision is right or wrong before being 
called ayon to give a vote. I wish to base my vote upon the testi- 
mony. I move that the testimony be read. 8 

The PRESIDENT pro tempore. The Senator from Missouri moves 
that the testimony be read. 

Mr. BOGY. On that motion I call for the yeas and nays. 

Mr. CAMERON, of Wisconsin. Mr. President, certain testimony 
has been taken in this case by a subcommittee. 

The PRESIDENT pro tempore. Debate is not in order unless by com- 
mon consent. 

Mr. INGALLS. T object. 

The PRESIDENT pro tempore. Objection is made. 

Mr. CAMERON, of Wisconsin. I simply desire to say that there is 
no testimony yet in the possession of the Senate, for the reason that 
the committee has not made its re to the Senate. 

The PRESIDENT pro tempore. The Chair rules that there is no de- 
bate allowable in making up the form of the main question. 

Mr. BOGY. I call for the yeas and nays on my motion. 

Mr. LOGAN. I rise to ask a question. Is not this motion the same 


motion that we have just voted down ? 

The PRESIDENT pro tempore. It is not. s 

Mr. LOGAN. I do not see any difference. One was a resolution that 
the Senate receive testimony; and the other is a motion that the tes- 
difference? I cannot see any. 


timony be read. What is 
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The PRESIDENT pro tempore, It is different in form. 

Mr. BOGY. I ask for the yeas and nays on my motion. 

The yeas and nays were ordered; and the Secretary proceeded to 
call the roll. i 

Mr. MCCREERY, (when Mr. STEVENSON’s name was called.) Irise 
to state that my colleague is confined to his room by indisposition. 

The roll-call having been concluded, the result was announced— 
yeas 21, nays 41; as follows: 

YEAS—Messrs. Bailey, Barnum, Bory, Cooper, Davis, Dennis, Goldthwaite, 
Hereford, Johnstau, Jones of Florida, Kelly, McCreery, Maxey, Merrimon, Nor- 
wood, Randolph, Ransom, Saulsbury, Wal Whyte, and Withers—21. 

NAYS—Messrs. Allison, Anthony, Bayard, Blaine, Booth, Boutwell, Burnside, 
Cameron of Wisconsin, Christiancy, Clayton, Conover, Cragin, wes, A 
Edmunds, Ferry, Frelingbuysen, Gordon, Hamlin, Harvey, Hitchcock, Howe, In- 

Js, Logan, McMillan, fitchell, Morrill, Morton, Oglesby, Paddock, Patterson, 
Robertson, ir anc Sharon, Sherman, Spencer, Teller, Wadleigh, West, Windom, 


and Wright—4 
ADSENT—Messrs. Alcorn, Bruce, Cameron of Pennsylvania, Chaffee, Cockre 
, McDonald, Stevenson, an 


Conkling, Eaton, Hamilton, Jones of Nevada, Kernan 
Thurman—13. 

So the motion was not agreed to. 

5 PRESIDENT pro tempore. The resolution will now be re- 

ted. 

Poho Secretary read as follows: 

Reso'red, That the decision of the commission on the electoral vote of the State 
of South Carolina stand as the judgment of the Senate, the objections made thereto 
to the contrary notwithstanding. 

The PRESIDENT pro tempore. This is the main question. Debate 
now commences. If there be no debate, the question is on agreeing 
to the resolution. upon which the yeas and nays have been ordered. 

Mr. MCCREERY. Mr. President, the average American politician, 
under ordinary cireumstan ean scarcely resist the tempation of a 
favorable opportunity to make a ten minute speech, aud the im- 
petuosity of its delivery reaches its greatest elevation when it is per- 
fectly manifest that his effort will be fruitless of any result. 

The learned gentlemen who framed the electoral bill were impressed 
with the necessity of imposing restraint upon excess, and this inno- 
cent indalgence has been limited by operation of law to two hours’ 
duration in the aggregate, to be divided out among the twelve Sen- 
ators whose enterprise or good fortune shall enable them to obtain 
the floor. And in this brief allotment we are required to express all 
the disgust and all the indignation we feel in contemplating the dee 
injustice which has marked the proceedings of the electoral tribunal, 
Vituperation and invective, however scathing and incisive in their 
character, fail to rise to the height of the t wrong, and it isa 
question at last whether or not a solemn silence would not have been 
the most appropriate greeting to the partisan judgments of the court, 
or rather of the electoral tribunal. 

But, speculate as we may, the argument is closed, the qnestion is 
settled, and perhaps it may have been settled before the argument 
was opened. At the ontset our pathway was lighted up by hope, and 
faith, and trust in the justice of our cause and in the incorruptible 
integrity of our judges; but the dark shadows of disaster and defeat 
now rest upon it. ven was considered a most fortunate number 
among many of the nations of antiquity; but they had never wit- 
nessed the operations of a returning board of eight radicals, with the 
Senator from Indiana [Mr. Morton] at its head. [Laughter.] If 
they had ever seen that, that favorite numeral would have lost its 
charm. [Laughter.] 

The last presidential election was probably as free from frand, vio- 
lence, intimidation, or corruption as any other which has been held in 
twenty years. It is positively certain that a large majority of the 
American people voted for Samuel J. Tilden, of New York, for Presi- 
dent, and for Thomas A. Hendricks, of Indiana, for 1 
and it is morally certain that if the electors chosen by the people 
been protected in their rights or had been allowed to exercise their 
rights they would have been triumphantly elected. The people be- 
lieved that, having carried the requisite number of votes, they were 
elected, and that no man would have the hardihood to op or to 
thwart the expression of the will of the sovereign people. But while 
they were engaged in exchanging congratulations upon the restora- 
tion of republican liberty and in returning thanks to God for their 
great deliverance, a dispatch was published from a Cabinet officcr 
saying that Hayes had been elec Shortly afterward, s e ru- 
mors were in circulation that President Grant had avowed his deter- 
mination to see that Hayes was inaugurated ; and in fearful corrob- 
oration of this statement, troops be to assemble around the capi- 
tal, and military array and martial music ted the eyes and the 
ears of the office-holders of Washington. How many of that brother- 
hood would see the country drenched in blood before they would 
jeopardize their places, it is impossible to determine. 

A crisis had arrived in our affairs which called for the calm delibera- 
tion of our wisest, and clearest, and coolest heads to devise some 
measure, just and equitable in its provisions, to avert the threaten- 
ing 8 that surrounded us. A special committee was appointed 
by the Senate, and after weeks of patient and constant labor the 
electoral bill was reported. I-voted for that bill, and I do not intend 
here or elsewhere to pied! to evade or to escape from the responsi- 
bility of that vote. I shall be condemned by that large and respect- 
able class of gentlemen who knew precisely what would take place 
before it happened; but in my humiliation 1 shall have the sympathy 
of all poor mortals, who, like myself, could not “ see into the middle 


of next week,” if their lives depended upon it. Those who could 
clearly foresee the end must have had a desperate struggle with their 
feelings; or compassion, or kindness, or love of country, or some other 
consideration would have prompted them to interpose some surer and 
safer plan of averting the peril. The able, the upright, and the pa- 


triotic gentlemen who represented us on that committee hold high rank 

in the legal profession and enjoy the confidence of the couutry as 

liticians; but they were neither prophets nor the sons of prophets. 

t was their misfortune and not their fault that they had never been 

endowed with “that mystical lore” which enables men to forecast 
the events of the future. 

The PRESIDENT 2 tempore. The Senator's time has expired. 

Mr. WHYTE. I claim the floor and ask the privilege of yielding 
my time to the Senator from Kentucky. 

The PRESIDENT protempore. Is there objection to this? 

Mr. HOWE. What? 

The PRESIDENT pro tempore. Yielding the time of one Senator 
to another. 

Mr. WHYTE. I give him my ten minutes. 

The PRESIDENT pro tempore. The Chair hears no objection. 

Mr. McCREERY. If I understand the purpose of the creation of 
the electoral bill, it was to investigate the issues where two or more 
returns were made from the same State. Those issues were substan- 
tially fraud or no fraud in Louisiana, fraud or no fraud in Florida, 
and fraud or no fraud in South Carolina. But the republican mem- 
bers of the tribunal were suddenly seized with such marvelous love 
of State rights that no fraud, however e ee no outrage, however 

could induce them to disturb the solemn sanctity of the great 
seal of a State. Had they forgotten that they themselves had gone 
behind, or before, or walked straight over the great seal on other 
occasions, whenever the exigencies of party demanded it? I am 
for State rights, but I would not take the votes cast for one candidate 
and transfer them fraudulently to another candidate, deceitfully 
pretending that in so doing I was protecting the rights of the States, 
nor would I sanction such a transaction on the part of a returning 
board or any other agercy. General Grant has said and done little 
in the last eight years that meets my approbation; but in the senti- 
ment that no man worthy of the position can afford to take it with 
a taint of fraud, I heartily concur. Fraud vitiates everything. A 
be cee rendered by the highest tribunal in this land would be set 
aside if it were clearly established by competent proof that it had 
been obtained by fraud. 

But the issues involved in this controversy are as well understood 
by the people at large as by ourselves. To theircalm and deliberate 
judgment we make our appeal. 

Mr. McDONALD. Mr. President, the electoral commission has com- 
pleted its labors, has performed its perfect work; and under its rul- 
ings, made by a strict Taniy vote, the States of Florida, Louisiana, 
Oregon, and South Carolina are all to be counted for Hayes, and the 
votes of those States are to be taken as the “votes provided for by 
the Constitution of the United States.” The result of these ralin 
will be to place a man at the head of the executive branch of the 
Government over the protest of more than 260,000 of a majority of the 

ple of the United States. When the election closed on the 7th of 
ovember Samuel J. Tilden and Thomas A. Hendricks had received 
267,000 majority of the votes actually cast by the people, and on the 
meeting of the electoral colleges in the several States on the 6th of 
December, 184 unquestioned electoral votes were cast for them, lack- 
ing but 1 of a majority of all the electors that could be appointed 
under the Constitution of the United States. There were four States 
in which controversies existed as to their electoral votes, making an 
te of 20 votes. These controversies were in faith sub- 
mitted to this electoral commission with authority to find the true 
Sr „ the votes provided for by the Constitution of the United 
tates. 

In Florida the eee, officers having power only to canvass and 
compile the votes returned to them by the p officers of elec- 
tion, disregarded the plain provisions of the law, and by a frand- 
ulent and illegal rejection of a part of the returns gave certifi- 
cates of election to the Hayes electors, who had not been appointed 
by the people, and refused certificates to those whom the people had 
chosen. The supreme court of the State had pronounced the acts of 
the officers ille and by mandate had compelled them to make a 
recanvass, by which the true resnlt was declared as respects these 
State officers. A court of competent jurisdiction had by mandate for- 
bidden the count of the electoral vote made in pursuance of the fraud- 
ulent canvass. But by a strange perversity of judicial vision, this 
electoral commission by a party vote held that it could not look into 
these plain and palpable facts. 

In Louisiana, of the votes actually cast, the democratic electors had 
received majorities over the republican candidates ranging from 5,300 
to 8,990; the 3 the highest democratic elector over the low- 
est republican candidate was 8,990. ; 

An Moga board of returning officers, in disregard of the law un- 
der which they pretended to act, and by the commission of the most 
stupendous frauds, reversed the pop will and certified to the 
election of the minority candidates. 

Proof of these facts was tendered to the electoral commission and 
by them rejected, and for the first time in the history of any civilized 
people a tribunal clothed with power to investigate the facts upon 
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which rested the validity of an act to which their sanction was to be 
given refused to consider as an element affecting its validity a direct 
charge of fraud; and that a person fraudulently certified as elected 
is to be deemed the duly appointed elector, and the vote of such per- 
son is to be taken as the vote provided for in the Constitution. 
Oregon had voted for one whom the Constitution of the United 


States says shall not be appointed an elector. The governor of the 
State had refused to give a certificate of election to this disqualified 
rson, but under the law of the State, as he understood it, he certi- 
fed to the candidate next highest on the list. The loss of this one 
vote would be fatal to the success of the party to which a majority of 
the commission belonged, and therefore they made haste to overrule 
the authorities of the State of O nin the construction they had 
given to the laws of their State, and counted the whole for Hayes. 

South Carolina had been throttled during the canvass for the ap- 
pointment of her electors by the military power of the Federal Gov- 
ernment,and her electoral vote controlled at the point of the bayonet; 
bnt in the interest of State rights this vote also must be counted for 
Hayes and Wheeler, and thus we reach the end. 

A minority President placed in power by fraud and force, nothing 
is now left for us but to take an appeal to the people. If it shall be 
found that in the forum of the peop e fraud does not vitiate then in- 
deed are the days of our Republic numbered. 

Mr. MORTON. Mr. President, I do not rise to vindicate the decis- 
ions made by the electoral commission. So far as that commission 
has decided any gesien of law, I believe it will be fully vindicated 
by the legal mind of the United States, and I believe it has affirmed 
no proposition that six months ago was not accepted as the law b 
men of all parties; but we hear this continual talk about fraud, 
fraud, and an attempt is being made to strike out the electoral vote 
of South Carolina, and because that is not permitted the electoral 
commission and the republican party are charged with fraud! If 
that vote was stricken out, fraud would be committed. By the com- 
mittee which was sent down there by the House of Representatives, 
it was reported, as I am informed, that the Hayes electors had a ma- 
jority of some 200. The committee sent down by the Senate reported 

t at a larger figure; and with a fair election in South Carolina the 
republican majority would be from 25,000 to 30,000. And yet witha 
conceded republican majority by the report of a democratic commit- 
tee, we are charged with fraud because the vote of South Carolina is 
not stricken out. 

And now, in regard to Louisiana. I believe Louisiana is a repub- 
lican State; that with a free and fair election there would be a re- 

ublican majority of from fifteen to twenty thousand. The returning 
Board there threw out votes from several parishes, and upon what 
ground? Upon the ground that the majorities had been obtained by 
violence, by murders, and crimes of every hue; that there had been 
no free and fair election; and if there had been, that the result would 
have been entirely different, 

Sir, in a State like Louisiana, where the elections were carried by 
violence, there is no relief, and can be none, except through a tribu- 
nal that is authorized to hear the evidence of violence and decide 
upon it, and throw out majorities obtained by violence. Take a par- 
ish where there are known to be thousands of republicans, and yet 
by violence but a half a dozen republican votes are polled. We know 
that that result is fraud, and it is bloody fraud; it is worse fraud than 
merely stuffing a ballot-box; it is worse fraud than simply making 
a false count; it is a fraud stained with blood, the deepest and most 
damning kind of fraud. 

Mr. President, take the State of Mississippi, giving a democratic 
majority of sixty thousand, or thereabouts. Does not every well in- 
formed man know that Miian is a republican State? Does not 
every well informed man know that that result was obtained by vio- 
lence, by intimidation, by murder, whipping, torture, exile, and 
every species of violence and wrong; but because a majority of sixty 
thousand has thus been piled up we are told that the popular major- 
ity is largely in favor of Mr, Tilden. Sir, there never was a greater 
wrong 1 in the form of an election than that in Mississippi. 

But, Mr. President, how stands this question of popular majori- 
ties? In what may be called the northern States, leaving out the 
fifteen States whist, we commonly call southern States, Mr. Hayes 
has a popular majority, if I remember correctly, of about 225,000; 
but when you go South, into Georgia, Mississippi, Arkansas, and other 
States, they pile up large majorities on the other other side: a ma- 
jority of 80,000 in Georgia. Mr. President, there is no democratic 
majority like that in Georgia. Ido not believe there is 5,000 demo- 
cratic majority in Georgia. But, as an evidence of the way in which 
a majority of 80,000 is obtained, I may refer to the fact that in eight 
counties, in that State, in which there are known to be thousands of 
republican voters, Hayes did not receive one vote, or a mere handful of 
three or four votes. That is the way these large majorities are ob- 
tained, by intimidation and by driving thousands and tensof thousands 
of people from the polls. No, Mr. President, upon a fair and free elec- 
tion in those southern States, and comparing their votes with the north- 
ern States, Hayes would have a large majority of the popular votes of 
the United States. 

I did not rise to argue the objections that have been made, but to 
refer to this talk about fraud, fraud. This attempt to strike out the 
electoral votes of a State in which both committees have reported 
that the Hayes electors had a majority seems to me the very acme 


of audacity. There is no pretense that Tilden carried South Caro- 
lina. Notwithstanding the Hamburgh massacre, notwithstandin 
the Ellenton massacre, notwithstanding the dropping murders al 
over the State; in defiance of and over all this, Hayes had a clear 
majority on the face of the returns, and yet we are charged with fraud. 

No, Mr. President, on a fair and free election in South Carolina, 
Hayes would have carried the State by a large majority and would 
have carried 1 by a large majority, Florida by a fair ma- 
jority for so small a State, Louisiana by a large majority, and Ala- 

ama by a handsome majority. No, Mr. President, what is called 
fraud means simply this: that votes and majorities obtained by mur- 
der, violence, intimidation in every form, are stricken out. To strike 
out the fruits of murder and violence is called fraud. 

Mr. SAULSBURY. Mr. President, when I came into the Chamber 
this morning, I did not intend to have anything to say upon this sub- 
ject; but we are approaching the consummation of the test 
wrong which, in my judgment, has been perpetrated during the age. 
We are approaching the time when you, sir, will be called upon to 
declare, contrary to the facts of the case, that Rutherford B. Hayes 
has been duly elected the President of these United States. I cannot 
let this occasion pass without at least expressing my condemnation, 
unhesitatingly and unqualifiedly, of the action of the electoral com- 
mission, not only in reference to South Carolina, but in reference to 
every State which has been passed in review before that commission. 

It is well known to the poopie of this country that soon after the 
election, on the 7th day of November, a conspiracy, deep and foul— 
ay, a conspiracy which sought to overthrow the will of the American 
people and subvert, for the time, the free elective system of the Gov- 
ernment in which we live—was entered into by men high in official 
position and high in the estimation of the republican party. Sir, we 
are approaching the consummation of that conspiracy by and through 
the judgment of this electoral commission. I do not design, nor will 
I speak disrespectfnlly of the personnel of that commission. I know 
who they are; they are men high in official position; but with their 
judgment I have a right to deal. I will not smooth my words nor 
silence my tongne in uttering condemnation of their act in refusing 
to investigate the frauds that have been practiced, whereby the con- 
spiracy referred to is to be consummated and the will of the American 
people overthrown. 

How was it in South Carolina? The Senator from Indiana [Mr. 
Morton] speaks of the majority which was given in South Carolina. 
How was it accomplished! The Army of the United States was sent 
there for the purpose of coercing and controlling the vote of that 
State. I will take that back ; 1 will not say for the purpose of doin 
that, but I will say with that effect, and millions of the treasure o 
the country were spent in supporting the Army in the Southern States 
with the view of aiding the republican party. Yet the people of the 
country in their majesty rose and rebuked by their votes at the bal- 
lot-box that attempt to influence by military invasion of the States 
their free right to vote for whom they pleased. Had it not been for 
the military interference there the State of South Carolina, in the 
1 of the people of this country, would have given a very 

arge and decided majority for the Tilden electors. 

How was it in Louisiana? The Senator from Indiana talks about 
the murders, the bloodshed, the intimidation in Louisiana. As I 
have said before, after having made a visit to that State, in my opin- 
ion the democratic party in no State in this Union sought in its or- 
ganized capacity more earnestly to have a peaceable, and fair, and 
quiet election than in Louisiana. The murders and the violence to 
which the Senator refers are not the effect of the action of the dem- 
ocratic party, but the natural and n consequence of that in- 
efficient government by which the people have been oppressed through 
the agency of the republican party. If the laws are not enforced 
there it is attributable not to the action of the democratic party, but it 
is attributable to the republican party, which has kept that people 
from the exercise of their free right of government. That has been 
the cause of the trouble there. 

Now, let me say to the Senator from Indiana that I believe to- 
day that most of this proof of violence, this proof of intimidation by 
the democratic party, is flagrant perjury. The book that was brought 
into the Senate, sent here by the President of the United States, con- 
taining the affidavits gathered up by the committee that was sent 
down by the President, is a book of juries, bought and paid for, 
let me say, ont of the Treasury of the United States; for when the 
facts appear I believe it will be found that the men who came to 
make those affidavits were summoned by the marshal of the United 
States, and paid out of the public Treasury from the funds that were 
in its hands. 

I say there is no people on the face of this earth who have been 
more ont: than the people of Louisiana. For eight years they 
have been denied free government. They have been told for the last 
four years to wait patiently, that the people would rectify their wrong 
at the next election; and now, when they come up, and by a majority 
of from eight to ten thousand express their condemnation of the re- 

ublican party, a returning board, the offspring and instrument of 
ud, * no doubt upon advice from higher quarters, throws out 
the electoral vote of that State, and this commission refuses to in- 
vestigate the wrong. I speak not of the personnel of that commis- 
sion, bat I k of its judgments as among those that will go down 
to posterity branded, I had like to have said, with infamy. 
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Mr. President, we know the result. Mr. vi lyp is to be mere 
rated. Ihave never in my life uttered a word disparaging to the 
character of Governor Hayes. I will not become a slanderer of pri- 
vate character. I will say nothing of him now ; but I say that when 
he enters the White House he will go there without title; he will 
take possession of an office that by virtue of the votes of the people 
belongs to Samuel J. Tilden; and during the four years that he will 
preside at the White House, be will feel that he is occupying the 
place that belongs to another. Samnel J. Tilden—a gentleman with 
whom I have no personal acquaintance—with the consciousness that 
he has been chosen by his countrymen, will feel far more content 
than any man who may occupy an office to which he has not been 
elevated. by the wish of the people. Nay, sir, he will feel that he 
has had all the honor which the votes of his countrymen could confer. 
Though he may be denied the emoluments of the office, he can live 
honored and respected in that retirement to which the judgment of 
this commission assigned him, not the voice of the people of the 
country. For the democratic party, let me say, Mr. President, that 
it can still survive the wrong and live to vindicate its principles and 
its rights. It is true that it will be displaced for four years from 
power, but its members will have the consciousness that they have 
elected the President of the United States and have been robbed of 
him by force and by fraud. The American le will vindicate 
their wrongs, and four years to come will bid farewell to the power 
of the party that now holds it, and which will hold it four years 
more, not by virtue of right, but by virtue of the t and most 
outrageous frauds, into which the majority of the commission would 
not, dared not look. 

Mr. LOGAN. Mr. President, whom the gods would destroy they 
first make mad, and it does seem to me that the madness on the part 
of the democracy is evidence of their approaching destruction as a 
party. It is a very uncommon thing to see the parent assault the 
child. Here is a commission organized under the forms of law, made 
up of high-minded and honorable gentlemen, and we may say that 
it is the child of the democratic party; at least the democracy in 
the Congress of the United States voted for and advocated the cre- 
ation of this commission. It was announced in all the democratic 
papers throughout the country as the consummation of the test 
statesmanship of the age; a peaceful solution of a t difficulty 

wing up in the land, and now, because the commission have not 
decided these questions just in accordance with the theories and 
ideas of the democracy of this country, their decisions are denounced 
as decisions of a fraudulent kind; decisions based not upon law and 
fact, but decisions growing out of partisan spirit. 

I have not indulged in the discussion in reference to the question 
of fraud, since the commission has had these questions before it, but 
I hear day after day in both branches of Congress a denunciation of 
a majority of this commission because they have decided in a certain 
way; and therefore they are arraigned for giving litical decis- 
ions, Sir, they have decided these questions in accordance with the 

recedents of almost a century. They have decided these questions 
in accordance with the decisions heretofore of the highest tribunals 
of this land where political questions have been decided. If there 
has been partisanship shown in this tribunal, I ask the Senator from 
Indiana [Mr. McDONALD] and the Senator from the great State of 
Delaware [Mr. SAULSBURY] why it is the seven have not exhibited 
as much party spirit as the eight? Is it because their number is a 
little short that they exhibit no party spirit? Is that the logic? I 
believe these men have decided us they honestly believed the law 
required them to decide, as they honestly believed the precedents 
required them to decide, and the interest of the country in future, as 
these questions were presented to them in legal form. 

But frauds have been committed they say. Doubtless there have 
been frands committed. I do not believe there has been a general 
election in this country for fifty years in which there has not been 
fraud committed. But the frauds seem to be all on one side, accord- 
ing to the declarations of the democracy in this Chamber. Now, sir, 
there has never been in the annals of the history of this country so 
open, an yey: unblushing, and damnable a fraud attempted as was 
attempted in the State of Oregon by men who ought to blush at the 
mention of it. You talk abont frauds in this Chamber and I find the 
name of a Senator appended to nearly every objection that is made. 
I would desire, if I could, to pass by mentioning this fact, but when 
you bring us up to the point where we must meet you, I then decline 
further to be prevented from calling forth the iniquities upon your 

art, scare, it is in the pee of a Senator whose connection with 

t was very closeindeed. You talk about frauds when telegrams were 
sent approved by a Senator of the United States for the purchase of 
an electoral vote to elect Samuel J. Tilden President of the United 
States. Who ever attempted such a thing before? When did the 
republican party, or any party in this country, ever attempt to pur- 
chase electoral votes to elect a President of the United States until 
the democratic p did it in this contest? And yet you talk about 
frauds. Why, sir, the attempt of the democracy in the State of Ore- 
gon would be almost enough to make an escaped convict from the 
penitenti blush. Telegrams were sent from New York, telegrams 
were sent from Oregon to No. 15 Gramercy Park, stating that par- 
ties conld be had for so much, that so much money must be put to 
the credit of so and so at such a time, and that this must be done in 
order to procure the vote, and it was done, and the proofs showit. A 


telegram in cipher sent by a man by the name of Patrick, demandin 
$8,000 to purchase a republican elector, was approved by a Senator o 
the United States, and yet you talk about fraud. It is about time 
that these denunciations on the part of the democrats should cease or 
else republicans will maintain their manhood. 

I say this and I say it because provocation has been 
force it to be said, and I do not wish to cast sy reflection upon Sen- 


ven so as to 


ators or upon any persons. I would rather not have said what I have 
said and what I am going to say now, if it had not been necessary 
on account of the provocation given here every dag: Senators on 
this side of the Chamber, ina peN in principle, have been cen- 
sured in this Chamber, for less offenses than Senators have been ex- 
cused for on the democratic side in this fraudulent transaction in 
Oregon. Who in this Chamber can deny that fact? We are ready 
on this side of the Chamber to excuse; we have been willing to do 
so; we have been willing to allow this commission to go on in an 
orderly way and perform their duty and to abide by that decision, 
whether it be for Mr. Tilden orfor Mr. Hayes. We were willing to do it 
and a; that their conclusions were honest, that their conclasions 
were the legitimate deductions of their examinations from the facts 
and the law, no matter where that decision should fall; but because 
it does not fall in favor of Mr. Tilden, by the purchase of an elector 
in Oregon—if I may use such an expression, at least evidence almost 
warrants me to say that, it being the performance of a certain per- 
fidious act in order that Tilden might be elected—and because this 
commission will not count a vote of that character to elect Mr. Til- 
den, it is all fraudulent, it is all wrong, it is all hypocritical, it is alla 
cheat, it is all a sham. 

No, sir, you mistake yourselves when you think that the country is 
going to swallow all this stuff that is put forth about frauds, and 
about tricks, and everything of that kind. The sensible people of 
this country want this question decided; they want it decided hon- 
estly; they want it decided without filibustering ; they want it de- 
cided in a cool, calm, and dispassionate manner; and they are willing 
to abide by it. The telegrams that are coming to Congressmen ask- 
ing them to filibuster and prevent the count come from the lower 
class of politicians; a class of people who love nothing; but their 
hates are always foremost. They do not love their country; they are 
devoid of patriotism ; they would rather see the star of this magnifi- 
cent Republic sink into the deep, dark sea of blood and gloom, than 
be disappointed in that which they desire, the forthcoming inaugu- 
ration of their candidate for President. 

The PRESIDENT pro tempore. The Senator’s time has expired. 

Mr. EATON. Mr. ident, I do not rise to discuss this question, 
but to express my deep gratitude to one member of the electoral tri- 
bunal for the very calm and dispassionate judgment which he has 

iven us to-day. I allude to the commissioner from Indiana [Mr. 

ORTON.] It was a judicial opinion delivered with t calmness, 
based doubtless upon testimony, for he voluntee: to say to the 
Senate of the United States that there had been frauds, bloodshed, 
and murders committed in Louisiana and in South Carolina. Yet if 
I understand the facts, the commissioner from Indiana, the honorable 
Senator, refused to hear any of that evidence before the tribunal. 

He spoke of the number of votes. I want to say a word about the 
number of votes. Samuel J. Tilden has received in round numbers 
three hundred thousand majority of the ar vote of this country, 
and Samuel J. Tilden has received a million majority of the white 
vote of this country, the thinking, reflecting vote of the country. 
This million majority of voters, quietly, acting under the advice of 
leading gentlemen, submitted this case to a tribunal, which it was 


supposed would be governed by law, by equity. Has that tribunal 
been so 9 Will that be the expression of the people of this 
country 


Mr. President, the Senator from Ilinois [Mr. LoGaN] has just said 
that nobody but the lower classes of the community say one word in 
objection to the decisions of this tribunal. The honorable Senator 
from Illinois is mistaken. I wish to read a telegram to show that 
distinguished Senator under what a mistake helabors. I hold in my 
hand a telegram containing a resolution written by one of the most 
eminent men in the United States, sent to me by twenty-one men 
representing 65,000 democrats in the State of Connecticut, be they of 
the lower or of the higher classes : 

HARTFORD, CONNECTICUT, February 27, 1877. 
Hon. WILLIAM W. Eaton, United States Senate: 
Please communicate the following to our delegation in Congress : 


Ata meeting of the democratic State committee, held in Hartford on the 27th of 
February, 1877, the following preamble and resolution were unanimously adopted: 


Mark the language following, which I say is written by one of the 
most eminent men in this broad land: 


Whereas the electoral commission designed and instituted to ascertain who by 
eee ee November last was duly and justl 
elected to the Presidency for the four years cusning from the 4th of March next, 
has by a partisan majority vote of its members— 

In doing what? 


in excluding evidence and by utter disregard of law, justice, ity, truth. honor, 
and fidelity to official oath and consistency in its decisions, defeated the purpose 
for which it was formed, disappointed the just expectation of the country, condoned 
fraud, and set a premium upon crime against the dearest rights of every freeman: 

Resolved, That it is the duty of the Senators and Representatives in Congress 
from this State to exercise every constitutional power in them vested to prevent 
the consummation of a fraud which, by condonation, become prosperous and 
habitual, to the early and certain destruction of our free institutions. 
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Resolved, That the chairman of this committee be, and he hereby is, instructed to 
forward immediately the foregoing to our Senators and Representatives in Con- 
gress. 


I beg leave to say to the Senate, and I beg leave to say to my dis- 
tinguished friend from Illinois, that no better men breathe than the 
men who sent these resolutions to the Representatives and Senators 
in Congress from my State. 

I want to say another thing to the Senator, that, so far as we 
have the power, we will exert it to prevent this condonation of fraud 
and this making and paying a premium upon crime, which in the 
end must prove the destruction of the institutions of the country. 

Mr. LOGAN. Will the Senator allow me to ask him a question 
right there ? 

. EATON. Certainly. 

Mr. LOGAN. When I made allusion to these telegrams that were 
coming to Members and Senators I spoke of telegrams encouraging 
them to filibuster. Now, I ask the Senator when he says he proposes 
to use all means, if he intends to include filibustering among the 
means? 

Mr. EATON. I mean all constitutional means, That is my answer, 
and the honorable Senator from IIlinois knows the full breadth of the 
constitutional means that I speak of. 

Mr. LOGAN. I do not know whether I do or not. Will the Sena- 
tor give the name of that great man in Connecticut who sent this 
telegram ? 

Mr. EATON. No, sir; I will not. 

Mr, LOGAN. Ah, then I cannot judge of him. 

Mr. EATON. I did not say that any great man had sent me the 
tel m. Lsaid it was drawn by one of the most eminent men in 
the United States. 

Mr. LOGAN. Will the Senator give the name of the gentleman 
who drew it? 

Mr. EATON. I do not feel inclined to be questioned on that subject. 

Mr. LOGAN. Then I should like to ask the Senator how I am to 
judge whetber he belongs to the higher or lower classes ? 

r. EATON. If the Senator is a judge, as I believe him to be, of 

writing and good language, let him read the paper as it will be 

printed, and then he will know that the telegram came from the hand 
of a master. [Manifestations of applause in the 1 

The PRESIDENT pro tempore. e Chair will remind the occu- 
pants of the galleries at this time that if there is any applause or any 
demonstration one way or the other he will order the galleries to be 


cleared. 

Mr. SHERMAN. Mr. President, I trust we have now come to the 
close of along-contested presidential election. It will be memorable 
as long as the history of the United States endures. It is an elec- 
tion that turns upon one vote in an aggregate vote of three hundred 
and sixty-nine. such an election had occurred in any other na- 
tion in the world it would have been followed by turmoil, and vio- 
lence, and perhaps civil war. I know of no historical parallel in the 
records of ancient or of modern times where millions of people have 
been so evenly divided in the choice of their chief ruler, or even in 
the civil policy of opposing parties in monarchical governments. 

If we can close this memorable contest by an act of hearty aequi- 
escence in the jadgment of tribunals created by law, we will present 
the most magnificent spectacle that has ever been known in the gov- 
ernments of men; and I, for one, this day, shall say nothing to dis- 
turb my sincere hope that such will be the result of this presidential 
election. It must be remembered that the tribunal which has been 
selected is composed of men, every one of whom we know, who are 
Senators and members and judges; and no man has a right, without 
accusing himself, to accuse that tribunal. No man dreams that they 
have been influenced by corruption, fraud, or a desire to promote 
fraud. They are honorable men, no doubt all of them governed more 
or less by party zeal and party feeling; but who is not, and who is so 
free from party convietions as to give him a right to accuse them ? 
What Pharisee can cast the first stone? I did not favor the organi- 
zation of that tribunal, because I thought the Constitution provided 
for a plain and simple method of counting, and that the law and the 
courts already provided could determine afterward whether the count 
was made according to the Constitution. 

Look at the case as it stands. There are four disputed States that 
have been acted upon by the commission, and by the Senate and the 
Honse acting separately. In the case of Florida, committees of the 
two Houses, after full examination, differed as to which set of elect- 
ors had the majority vote. The election was so close in that State, 
that the democratic committee claimed that the democratic electors 
had a majority of only 40 votes, while our committee of the Senate 
decided that the republican electors on the face of the returns had 
about 100 majority. And further, our committee, headed by its chair- 
man, the Senator from California, [Mr. SarGENT,] declared that 
upon the actual proof of the right of the thing, the majority was 
much larger—so close was the election in Florida. What right have 
we, not so familiar as the members of these committees, in whose 
word and judgment we so often confide, to charge either side, or the 
commission who decided the controversy to arraign either for pro- 
moting frand. 

In regard to Louisiana I have already expressed all that I desire to 
say. I do believe that if the election in Louisiana had been con- 
ducted fairly, as a free election, the vote for the republican candidates 


would have been larger than has been certified to by the returning 
board. But that debate has passed away. Ihave had my say upon 
it. No man has a right to say that there was not such proof of fraud, 
violence, and collusion in Louisiana as to convince an honest man 
that a fair election was prevented by intimidation, and to justify 
under the law, the decision of the returning board. It was a dispute 
in which honestmen, with the strongest conviction of right on either 
side, might differ without reproach. 

Every Senator knows that in Oregon the people intended to elect, 
and did elect, three republican electors, and that vote ought to be re- 
corded in favor of Governor Hayes. In the forum of honor and right 
there ought to be no question about it. I will not go beyond this 
mere fact to discuss the incidents of that contest, for no one impugns 
the conduct of any republican in that election. 

In the case of South Carolina both parties admit that the Hayes 
electors had a majority ; and why should not that settle it? 

Here are the four cases upon which this contest hangs. I believe 
they have been decided rightly before God and man, according to 
the will of the people and the laws of these States; and that the elec- 
tion thus announced rests upon the voice of the majority. At any 
rate, the election was so close and doubtful in each of these different 
States that honest men may differ as to the result. 

Party passions and party feelings sway Senators and Members and 
judges, and all men in every country. This fact ought, at least, pre- 
vent men who, like us, are moved by such passion and feeling, from 
accusing this tribunal from making a wrong ora corrupt decision. 
Who among you is purer or better than they or either of them? 

As to the questions made of ineligible electors, I have thought that 
all these objections were frivolous, and I will not debate them. The 
judgment of the people and the will of the people onght to prevail, 
and when they have elected a man whom they supposed to be eligible 
and that man has cast his vote, that onght to be the end of argument. 
No question ought to be made in such cases. No such question was 
ever before made in our history; and there never was an election for 
President when there were not more than one or more or even ten or 
twelve ineligible electors. Never before except in one historical case 
was the matter questioned, and then it was dismissed without exclud- 
ing a single vote. 

As to the popular majority, I am amazed to hear those Senators who 
talk about the rights of States talk about the popular majority. There 
have been other elections in this country where the popular majority 
differed from the electoral majority. I will not be led into a discus- 
sion of the character of this popular majority, the nature of it, and 
how it was created in certain States. That is out of the question 
but not out of mind. We are to be governed by the Constitution and 
the laws. Twenty-one States have voted for Governor Hayes; the 
rest have voted for Mr. Tilden, and the majority of the electoral vote 
is 1, the count standing 185 to 184. The question though close is now 
settled by law, by the decision of the tribunal that you yourselves 
have created, and that should be the end of it. 

I appeal to Senators, therefore, actors as we are in a great histor- 
ical scene, to allow us to go on and finish the business of this session, 
pass the appropriation bills; and let the judgment of the court stand, 
under the law, as the judgment of the two Houses. Let Governor 
Hayes be peacefully inangurated. Make your party opposition, if 
you please, to his policy when it is developed ; see that he does not 
win you to his support; fight him, if you please, in every manly and 
patriotic way; but let the judgment of the court and the judgment 
of the people, as proclaimed in the electoral college, stand. Let our 
acquiescence in the result of legal processes demonstrate the strength 
of republican institutions and stand forever as a monument of our obe- 
dience to law. 

Forty millions of people over this broad country of ours look down 
with anxious care upon your deliberations. When your decision is 
announced they will spring at once with joy and hope to their ordi- 
nary occupations, and peace and order and prosperity will again 
crown our favored land. A dread suspense has hung over them, which 
you can lift in a moment. I saw a telegram a few moments since 
from Europe, asking the probable result of our action this day. It 
will affect the public credit and t operations now going on in the 
public service. The whole world will be pleased with the spectacle 
of the American people deciding this question now in quiet, in har- 
mony, in dignity, and in peace. It will add greatly to the honors we 
have won. Let our party coutests come up hereafter, but now since 
we agreed upon a tribunal to decide this contest, it has seemed to 
me, and I beg pardon of my democratic friends for so saying, a ques- 
tion of honor as well as a question of law. I for one say now that 
if the judgment of this tribunal had been in favor of Mr. Tilden, I 
would have resisted to the uttermost every effort made by any man, 
whether he be republican or democrat, who sought by any motion 
whatever to delay or defeat the prompt declaration of that result. 

Mr. PATTERSON. Mr. President, it was not my ivtention to say 
anything on this resolution. I thought the decision of the electoral 
commission was a better speech than I could make; but I cannot sit 
still and hear Senators give utterance to such sentiments as were 
uttered by the Senator from Indiana, [Mr. McDoNnaLp.] The ob- 
jection made to South Carolina by the Senator from Indiana is that 
the United States troops were sent to South Carolina, and that they 
throttled the will and the wish of the people of that State. Now, I 
say before the Senate and the country that the facts and the figures 
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of the election go to prove that that is not true; and before a Sena- 
tor, in his high place, presumes upon the ignorance of this country to 
make such an utterance he should hesitate. The republican party of 
South Carolina has nothing to conceal. The Republican party of 
South Carolina want the election in that State investigated; we 
want the action of every soldier and every officer who was sent to 
South Carolina investigated; we want the action of every repub- 
lican officer of the election in South Carolina investigated; but we 
base the action of the democratic party in South Carolina also in- 
ves 5 

Mr. President, I invite the attention of the Senate and of the coun- 
try to the figures; figures will not lie. It is said that the soldiers 
were sent to South Carolina to throttle the people of that State and 
defeat their will. Is there any sane man in this Chamber, is there 
any sane man in the United States who supposes for one moment 
that the troops were sent to South Carolina to throttle the negroes ? 
I reckon not. Our democratic friends do not say so; but, if I under- 
stand my friend from Indiana, he says that the troops in South Caro- 
lina prevented the white people from voting for Mr. Tilden; for he 
did not add the colored people. 

Let us look at the figures. By the constitution of South Carolina 
we are required to take the census every five years. A census was 
taken in 1875, and that census shows that there had been an increase 
of population in the State of 223,000 in five years. Our democratic 
friends claim that the census was an error, that it was too high, but 
in order to give them the best case I possibly can, I propose to give 
them the benefit of that census. By the census of 1875 there are 
74,199 white voters in South Carolina, and by the same census there 
are 110,744 colored voters over the age of twenty-one, making 184,943 
voters in the whole State. Let us see how many white votes the dem- 
ocratic ticket got. This is an official statement. Our democratic 
friends got into trouble down there. They went before the supreme 
conrt and asked for a mandamus upon the returning board to make 
them recanvass the returns. They saidif they would go and foot up 
the returns of the precinct managers there would be a ority for 
Tilden as well as a majority for the democratic State ticket. The su- 
33 court appointed areferee. The referee went into that question. 

e examined the precinct returns, and he reported that the aggregate 
of the precinct returns would elect not only the Hayes electors, but 
Mr. Chamberlain and the whole republican State ticket, by 300 or 400 
majority; and they immediately said to the court, that they did 
not care anything more about that mandamus. Now, I propose to 
stand right on the figures as approved of by the supreme court. In 
South Carolina we are required to keep separate lists of the white 
and colored voters. We find that at the election of 1876 the excess 
of white voters, white men who actually voted, over the white vote 
of the State according to the census, is 6,531. I wish the Senator 
from Indiana [Mr. MCDONALD] were here, he is an honest 
man, and he wants to do what is right,if he only knew how, and I 
should like to ask him how he can say that the United States troops 
throttled the white ple of South Carolina when our democratic 
white friends down there can poll 6,531 more white votes than there 
have ever been in any State! That may do very well to tell the peo- 

0 of T but I do not believe that anybody in Indiana would 
ieve it. 

I should like to ask another question. I will ask every Senator and 
every man in this broad country if he does not know as a rule that 
every white man in the South, particularly if he has been a rebel, is 
a democrat. I do not use the term rebel in any offensive sense. This 
is a practical question and I ask it because I am down to figures and 
must hasten, as I have only a few minutes. Does not every man 
know that the white men areall democrats? Does not every man in 
this country know that it is just as natural for an ex-slave to be a re- 
publican as for an ex-rebel to be a democrat? Will any one dispute 
that e apes That is very certain; there is no question abont 
it. There are exceptions and the exceptions are necessary to prove 
the rule. I know some of the exceptions. I know some gentlemen 
who have been in the confederate army and who are first-rate repub- 
licans. I know some colored men, but they are mighty few, who were 
slaves and are democrats. 

The election in South Carolina shows that the democrats managed 
to get 6,531 more white votes than there were white voters in the 
State. Now, look at the colored vote. By the census we have 110,744 
colored votes. Mr. Chamberlain and the republican ticket got about 
92,000 colored votes. There is no going back on these figures. The 
Senator from Indiana may declaim until he is blind se my friend 
from Delaware may declaim until he is blind but it will not change 
these figures. There are just 99,000 colored men who voted in South 
Carolina. Now, if you take it for granted that all the white vote 
according to the census in South Carolina was cast for Tilden—and 
I. am sure I am a white man and that I was there on the day of the 
election, and I know that I did not vote for Tilden; but suppose I did 
and sup that every white manin South Carolina voted for Tilden— 
and I give Tilden the benefit of all the colored men who voted in ex- 
cess of the republican State ticket and the Hayes ticket—we find that 
putting these together, including an excess of 6,531 white votes over 
the census, makes about 3,000 less than the vote claimed by the dem- 
ocrats. Giving them 6,500 obtained by fraud, it makes about 3,000 
less than the vote that is claimed for Hampton and Tilden. Now, I 
ask my Christian, and honest, and conscientious democratic friends, 


because I love them all, particularly since they have got so badly 
beaten, where, in the name of God, the 3,000 other votes came from, 
in addition to the 6,531 white votes cast in excess of the 74,199 white 
votes in the State, as appears by the census of 1875. 

These are the facts, these are the figures; and I ask any man upon 
this floor, as I will ask any man in South Carolina, to tell me where 
they got that vote for the democratic ticket, except by frand. I will 
show where they got some of it. In the county of Edgefield, we find 
by the census of 18255 there were 2,722 white votes and 4,400 colo 
votes. How many votes did Tilden get in that county, do you think ? 
Recollect that the 2,722 white votes are supposed to be democratic, 
and there are 4,400 colored votes. I want to tell you how many votes 
Tilden got in that county. Tilden got 6,297 votes and Hayes got 3,107. 
How about the white vote? 

The PRESIDENT pro tem The Senator’s time has expired. 

Mr. BLAINE. I will take the floor and yield my time to the Sena- 
tor from South Carolina, 

Mr. PATTERSON. I am much obliged tothe Senator from Maine. 

The election shows that twenty-two hundred and fifty-two more 
white men voted in Edgefield County than ever lived there or ever 
existed there; and that is the way Mr. Tilden got his 6,200 votes. 
Twenty-two hundred and fifty-two more white men voted in Edge- 
field County than every lived there, and they do not live there Soa 
Where did they come from? Our friends across the river in Georgia 
sent them over to see us and while they were there they thought they 
might as well make good use of their time, and they voted, and they 
Hise right, they all voted for Tilden, just as you would expect them 
to do. 

That is where part of this fraud came from, and yet the Senator 
from Delaware and the Senator from Indiana and other Seyators on 
this floor chargo upon the republican party of South Carolina the 
design of franc ut I say to these gentlemen the less they say 
about fraud the better. Let them come before the people of this 
country and apologize for their marders. The republicans of Sonth 
Carolina never asked for troops to come to South Carolina to protect 
the people in their right to vote. We asked troops to come there to 
protect human life. They were murdering our people; they murdered 
them at Hamburgh; they murdered ninety-eight in Aiken and Barn- 
well; and we asked the President of the United States to send troops 
to South Carolina to protect our people in their lives. He did it, and 
because the democrats in South Carolina did not carry the State by 
40,000 majority, because they did not dare to commit murder in the 
presence of the troops, they cry “fraud.” They tried the Mississippi 
plan. They carried Mississippi in 1875, because the troops were not 
there, by 40,000 majority, by murder and violence, Every man in this 
country knows this to be true and the widows and orphans and the 
new-made grayes in Mississippi will Brose the fact. Because they 
could not accomplish that in South Carolina they cry fraud. We, 
the republicans of South Carolina, will apologize for fraud if we 
have done any when you, the democrats of South Carolina, will apol- 
ogize for your murders. The republicans of South Carolina are 
ready to-day to answer to the Senate and to the American people for 
their conduct in this election and we challenge the democrats to go 
before the people of this country and answer for theirs. 

I am sorry that time would not permit for this electoral commis- 
sion to go into the conduct of the election in South Carolina. Cheer- 
fully would I have voted for the resolution of the Senator from North 
Carolina if we had had time, but I say right here to-day, represent- 
ing Governor Chamberlain and the republicans of South Carolina, 
that we are ready to submit the election in South Carolina to any 
fair tribunal and if they say Wade Hampton is elected we will say 
amen. We will submit this election, all the returns and all the facts, 
to any fair tribunal and we will be just as confident as that we live 
that Governor Chamberlain will be declared elected by 20,000 major- 
ity as well as the Hayes electors. 

Talk about fraud! The Senator from Illinois has spoken of the 
Oregon frauds. Did not your democratic party come into South 
Carolina and attempt to bribe the rnegro? Did they not come 
there and attempt to bribe a man of this race that they had tried to 
beat down, upon whose neck they set their heel until the loyal men 
of this country made them take it off? They went into Sonth Caro- 
lina and tried to bribe a black man. O, democracy and reform, what 
crimes are committed in thy name! In Oregon by a white man; in 
South Carolina by a n ! Democracy and reform will resort to 
every crime, fraud, murder, intimidation, violence, and bribery. Let 
it be said to the honor of that colored man that when he was offered 
your $10,000 of dirty gold and your $40,000 of bonds in addition, he 
said, No, no, I am the representative of the republican party of 
South Carolina; my vote will say whether my race shall be pot back 
into slavery, or whether they shall be for all time to come and 
vou should be ashamed to try to buy the rights of my people by my 
vote.“ And yet democracy with all the sanctimonious airs of the 
hypocrite talks abont perjury! Great God! O, but there could be a 
book written on this election, a story that would shame and shock 
the nation. I wish I had time; I have very much more to say about 
this election. I propose to take the time hereafter. I am not going 
to talk about the election in Louisiana, but I do know what I am 
* about when I am talking about the election in South Caro- 

ina. 

Gentlemen talk about the election in the city of Charleston. I was 
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there on the day of the election in the city of Charleston. No man 
who was not there knows more about it thanI do. I went around 
the city of Charleston visiting, different polls, and I never saw a more 
quiet, able, and orderly election than the one held there on the 
7th of November last. How much time have I got, Mr. President? 

The PRESIDENT pro tempore. Two minutes. 

Mr. PATTERSON. By the election returns in South Carolina we 
find that in every at in South Carolina, with the Naik ps of 
two, the white vote was largely increased over the census. there 
a State in this Union—has an election ever been held where the whole 
vote was polled? Yet in South Carolina they pretend to have voted 
every man in the county and 6,531 more, and in every county except 
two the white vote has been increased. In Charleston County, where 
the allegation is that there was so much fraud and violence, there are 
17,687 colored voters, according to the census, and there are 7,398 
white voters. The republicans cast 15,032 votes and the democrats 
8,809 votes, so that every white man in that county must have voted 
with the democrats and some 1,100 or 1,200 colored men. Now when 
you have an array of figures that shows that the white democratic 
vote has been increased about 18 per cent. over the census and the 
republican vote reduced about 12 per cent., do you not think that this 
ery of fraud comes with pretty bad grace? I do not believe that any 
person who thinks right and means right will believe any story of 
that kind. The election in Charleston City was fair,and every demo- 
crat there knows it. 

I will say that the commissioners of election of the county of Charles- 
ton did notify the richest man in that county, who had given it 
out that he would take his negro laborers to the election on the day 
of election and would march them up, that he should not do it, and 
Lam here as their representative to say that I believe it was right 
and I advised it, for I say that no man in America, be he employer or 
what not, has any right to lead his employés up to the polls. 

The PRESIDENT pro tempore. The Senator’s time has expired. 

Mr. WADLEIGH. Mr. President, the question before the Senate 
isone which concerns the State of South Carolina. Upon that [have 
little to say. I did suppose, however, when the political committees 
of both parties reported to the public that the republicans hada ma- 
jority in South Carolina, that that would be an end of the contest in 
respect to that State, and I deem that that at least is sufficient prima 
Jacie evidence to justify any member of the Senate in voting for the 
resolution now before us. 

In respect to the State of Florida the majority claimed by the dem- 
ocrats was, as has been before stated here to-day, only forty. The 
majority claimed by the republicans was much 1 I believed that 
in that State the decision of the lawful returning board should be 
binding ; and upon that I based my vote. 

In respect to the State of Louisiana I desire to say a word or two in 
answer to what has been said by other Senators on this floor. I was 
one of the committee that went down to that State and spent some 
five weeks in investigating political affairs there, hearing witnesses 
upon both sides and trying the cuse as a court would try it as near as 
we could. There are certain fi there are certain indubitable 
. facts which prove beyond all question that in that State there was 
the intimidation of which the republicans complained and which the 
returning board made the basis of their action, which is now com- 
plained of by the democrats in this and the other House. 

In forty parishes or counties of that State all parties admitted there 
was comparatively a free election. No complaint was made of any 
violence in those parishes. It might be claimed that in those pari 
public opinion was influenced and the republican vote decreased by 
the outrages committed elsewhere; but there was no claim but that 
in those forty parishes the election was free, fair, and peaceable. In 
those forty parishes the colored 1— D had a registered majority of 
15,965. It is a fact—a fact not denied in Louisiana, by either demo- 
crat or republican—that as a general rule heretofore the colored 

le voted the republican ticket. In those forty parishes the repub- 

ican majority upon the day of election is admitted to have n 
6,355 votes; that is, upon a registered majority of 15,965 they ob- 
tained on the day of the election an actual majority of 6,355. But there 
were fourteen other parishes in that State in which intimidation was 
charged to have been practiced by the democratic party or its agents. 
The istered colo vote in those fourteen ishes was 21,363; 
the registered white vote was 14,579. In those fourteen parishes the 
colo ple had a registered niajority of 7,059 votes. Upon the 
day of election in those fourteen parishes there were cast 16,367 dem- 
ocratic votes and 9,123 republican votes, giving the democrats a ma- 
jority of 7,244, against a registered colored majority of 7,059. 

We investigated a certain number of those fourteen parishes, all 
that we conld, and I say here that the testimony showed a condition 
or affairs disgraceful to humanity, disgraceful to the American peo- 

le. Murder was committed, all crimes were committed in those par- 
shes to prevent the colored people from Loans, Ray republican ticket. 
That appeared as plainly as the sun at noon-day, and yet there were 
certain excuses given for this great change in the parishes in which 
these proceedings were going on, and those excuses the committee 
invest karod The main exeuse for that remarkable change in the 
vote, which did not occur where no intimidation was practiced, was 
that the colored people were sick of republican rule; that they there- 
fore joined the democratic clubs ena voted the democratic ticket 
frecly and fairly. It was claimed also that in this election a differ- 


ent mode of electioneering was adopted by the democrats from what 
they had previously practiced ; that is, they put themselves upon an 
equality with the colored people and endeavored to gain them by 
persuasion ; and they account for this change in that way. But the 
same method of electioneering, that of persuasion, was adopted by 
them in the forty parishes, and no such change of majorities occurred 
there, and therefore there is nothing in that argument. 

Now, Mr. President, [have this to say: Itis trae that many colored 
men joined the democratic clubs; it is true that many of them were 
compelled to vote the democratic ticket. The argument that was 

with them, the mode of persuasion that was adopted, was for 
the most part not committed to writing, and therefore could not be 
proved; but it so happens that before our committee there came the 
rinted resolutions of the democratic-conservative club of Laurel Hill, 
in the parish of West Feliciana, which show exactly the mode of argu- 
ment adopted to induce the colored republican to join the democratic 
club. Upon the 12th day of February, in the year 1876, at a meeting 
of that club, at which there were present men from various wards in 
that parish, these resolutions were adopted: 

‘Whereas the peace of the h has been disturbed by the presence of armed 
men visiting plantations at night and firing pistols or guns at or in the direction of 
certain persons, thereby y disturbing the peace and quiet of families, both 
white and colored ; 

And whereas such incursions are not only violative of all law, but seriously in- 
jurious to the interests of the best members of society, and most annoying and vex- 
atious to our respective citizens, and have been made and are a matter of scan- 
dal to our parish throughout the whole State and the United States; 

And whereas our Senators in Congress have advised the citizens to take meas- 
ures to put a stop to this state of affairs: 

Resolved, That we, the Union Conservative club of Laurel Hill, issne the most 
earnest appeal to all citizens of this parish to abstain in futuro from all lawless and 
Mor eae and, among others, especially the armed visitation to plantations 
ai 

Resolved, That we call upon all citizens to respect the certificates of membership 
issued by this club, and 8 observe the rights of life and property of every 
member of this club, and to d to each and every member a cordial approval 
and protection. 

That conclusively shows the mode of electioneering that was 
aopa by the democrats in these bull-dozed parishes to get the col- 
ored people into the democratie clubs. Ou were committed at 
night by armed democratic ruffians; the colored people were alarmed. 
They were poor; they feared that they were in the midst of their en- 
emies; they found no protection. In one single parish there were 
hundreds of armed white men riding about at night with Winchester 
rifles, shooting, murdering, committing numerous crimes upon the 
poor colored people of that parish. 

The PRESIDENT pro tempore. The Senator’s time has expired. 

Mr. MERRIMON. Mr. President, it seems that an appeal to reason 
and truth here is fruitless. Perhaps the American people will hear 
it ; and therefore this debate is not out of place or withont profit. 
I do not hope to change by anything I may say a predetermined re- 
sult. Ephraim is joined to his idols; let him alone.” He is deaf to 
the voice of reason, truth, justice, and patriotism. He seems to be 
following after strange and fraudulent gods, and I apprehend in the 
end he will reach the goal of his ambition. 

I do not contend that the electoral vote of South Carolina ought to 
be counted forthe candidates of the democratic party in this struggle. 
What I do contend, however, is this, that the vote ought to be rejected, 
because there was no election there in contemplation of the Consti- 
tution and laws of the United States and of the State of South Caro- 
lina. Now, let us see exactly what is the issue before the Senate, apart 
from declamation, misrepresentation, and pointless facts. 

I do not contend that the electoral commission should have gone 
behind the State authorities and ascertained how many votes were 
cast in South Carolina; I do not contend that it was the business of 
that commission to inquire about whether any voters there were in- 
timidated or any way inveigled into voting for one ticket or another, 
I do not believe that was the office of the commission or is the office 
of Congress in counting the electoral votes; but what I do contend 
for is this, that it was the duty, the essential duty of the commission 
to ascertain whether there was a State of South Carolina in har- 
monious relations with the Union, whether it had a lawful governor 
and a lawful islature, and whether it had lawful State officers to 
conduct an election and ascertain the result, and whether in fact ac- 
cording to the Constitution and laws an election was held there and 
the result duly ascertained. 

This commission were cha: by the statute by which they were 
created and under which they were acting, and the Congress is 
charged by the Constitution of the country, to make that solemn in- 

uiry when a question is properly raised that presents any issue on 
that subject. Ordinarily, Congress sitting to count the electoral 
vote would take official notice of most of these things; but when an 
issue is raised in a proper way, then evidence must be received to es- 
tablish eee allegation n to make count of an elect- 
oral vote. The commission have failed to do that. They have stol- 
idly, and by a strict party vote, refused to receive evidence to show 
whether there was such a vote, whether there was such a Legisla- 
ture, whether there were such State authorities, and whether an 
election was held in South Carolina according to the Constitution 
and laws. They have refused it in the face of an allegation prop- 
erly and put, eee made alleging that such was not the fact. 

It was solemnly alleged before the commission that there wos a 


eonspiracy in South Carolina, by a prostitution of the Army of the 
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United States, to prevent a fair election and compel the voters of 
that State to vote for the electoral candidates in the republican 
rty. That was the allegation; and further that the Army of the 


nited States was prostituted—that by improper, false, fraudulent, 
and corrupt means large detachments of the Army were taken into 
the State of South Carolina and used for the express and the mere 
purpose of preventing a free and fair election in that State—for the 
purpose of producing such a state of things as that, if the majority 
should turn out in favor of the democratic electoral ticket, then the 
vote should be rejected and not counted; or to induce, or by the 
presence of the Army compel, a sufficient number of the voters of 
the State to vote for the republican ticket, carry it, and then insist 
that it be counted. That was the plain allegation, the material al- 
legation; and it was plainly competent, I insist, not only competent, 
but it was the solemn, high, and patriotic duty of that commission 
to receive any testimony tending to support that allegation; and 
they refused to do it, I repeat, by a strict party vote. 

I insist that now it is competent for the Senate to hear that testi- 
mony, but the Senate has here by a solemn vote refused to hear testi- 
mony to support these allegations. What must all just men, the 
American people think, of such a manifestly false ruling ? 

I was on the subcommittee of the Committee on Privileges and 
Elections that went to South Carolina to examine into the question 
whether there had been intimidation in that State. I am familiar 
with many of the facts connected with the election, and I stand here 
to tell the Senate and to tell the American people that in my judg- 
ment there was a osc mde to eee the Army of the Union for 
the purpose of controlling that election in the interest of the repub- 
lican party, and that the Army was prostituted to such an extent as 
to vitiate and corrupt the election in South Carolina so as that what 
purports to be the electoral vote of that State ought to be rejected and 
counted for no one. 

Why. sir, the testimony taken before the committee of which I was 
a member shows beyond any sort of reasonable question that the 

overnor of that State, before the late political contest there 
had hardly opened, with the view to use the Army to control the 
election, made a false proclamation of insurrection in that State. He 
made a proclamation of insurrection then when all the judges in the 
State, except one or two, declared and stated in effect under their 
hands that his proclamation was false. The sheriff in the county 
where it was alleged there was insurrection icularly stated that 
what he had said was false and that he, -vithout the aid of a posse 
or any one, could execute in his county anywhere any civil process 
that might come into his hands. The goyernor issued that proc- 
lamation, made his application to the President of the United States 
for troops to go there and suppress insurrection, He manifestly, by 
design, did not pursue the course prescribed by the Constitution and 
convene the Legislature, to the end that the Legislature might con- 
sider the facts and see whether the occasion had arisen for making a 
requisition on the President of the United States, for Federal aid 
to suppress insurrection, but, in the exercise of his own judgment, in 
pursuance of a false proclamation, he himself made the application to 
the President, and the President sent the troops there by thousands, 
and then 8 were stationed in almost every county in the State 
prior to the election and on the day of the election. The natural 
effect of sending troops there was to intimidate the people. The law 
contemplates that the presence of troops under such circumstances is 
intimidation. The very result proved that it had the effect to intimi- 
date them, and the facts go to show that the people of that State, 
and particularly the colored people, were influenced by the presence 
of the troops, One distinguished witness, a man whose veracity 
cannot be questioned, of large opportunity to observe and of large 
observation, swears that the ne were given to understand by 
the republican leaders all through the State where he went that the 
Army was sent down there for the express purpose of compelling 
them to vote the republican ticket. 

The PRESIDENT pro The Senators’ time has expired. 

Mr. CAMERON, of Wisconsin. Mr. President, by the favor of the 

Sonate, I was a member of the subcommittee of the Committee on 
Privileges and Elections sent to South Carolina for the purpose of in- 
vestigating affairs in that State. I did not intend to take any pat 
in this discussion ; but after hearing what the Senator from North 
Carolina, who was one of my colleagues upon that subcommittee, has 
said, I cannot refrain from saying a single word. 

The Senator says that he stands up here to tell the Senate and to 
tell the country that a conspiracy was entered into for the purpose 
of preventing a free expression of the political opinion of the people 
of that State, and that in furtherance of that conspiracy the Army 
was brought into the State of South Carolina. I heard all the testi- 
mony that was given before that subcommittee. The Senator heard 
all the testimony that was given before that subcommittee. I donot 
question that he has honestly come to the conclusion which he has ex- 
pressed here to-day; but I must say for myself, and I can say for my 
other colleague upon that committee, that we did not think we were 
justified in coming to any such conclusion. 

A great deal of testimony was given before the committee in refer- 
ence to the action of the Federal troops in the State prior to the elec- 
tion and on the day of the election. Testimony was given by demo- 
cratic witnesses and by republican witnesses; and without a single 
exception—and in this statement I know that I am correct—every 
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witness, republican and democratie, who testified in regard to the 
action of the Army, the officers or the soldiers, testified that no officer, 
no soldier at any time or at any place attempted in any way to in- 
fluence the action of a single voter. It was the uniform testimony 
of democratic witnesses as well as republican witnesses that the offi- 
cers of the Army and the soldiers of the Army acted with the greatest 
prudence and the greatest circumspection, and not in a single in- 
stance attempted to influence the action of a single voter or attempted 
to B speck a single voter from going up to the polls and voting ex- 
actly as he pleased. I understand that the Senator from North Caro- 
lina with me in this. 

Mr. RRIMON. I did not say that any officer or soldier had 
attempted to influence a single vote. I said that the presence of the 
Army there itself, of itself, had the effect, and I can produce the tes- 
timony to show it, that my colleague on the committee will not deny. 

Mr. BLAINE. What was the influence that did it? 

Mr. MERRIMON. A moral influence. As I said in my place a 
moment ago, it was in proof that the negroes were told that the 
Army had been brought there for the pu of compelling them to 
vote the republican ticket, and they were ely influenced. A man 
swore, to that fact whose testimony and veracity will not be ques- 

oned. 

Mr. BLAINE. Did the negroes swear to that? 

Mr. MERRIMON. No, but a man of very high character did so. 
If you want to know his name, I will give it. 

Mr. BLAINE. It is a very extraordinary statement. 

The PRESIDENT pro tempore. The Senator from Wisconsin has tho 


floor. 

Mr. CAMERON, of Wisconsin. My time is running on. The Sen- 
ator concedes that the Army did not, by direct action, influence the 
vote of a single person in that State, but he says that the moral in- 
flnence of the Army did have such an effect as to prevent democrats 
from voting. 

Mr. BLAINE. Will the Senator from Wisconsin allow me to in- 
terrupt him? I want to get what the position of the Senator from 
North Carolina is. I understand him that the n in large num- 
bers were eager and anxious to vote the democratic ticket, but were 
prevented for fear the Army was going to outrage them if they did. 

Mr. MERRIMON. When the Army first went there they were told 
and it is in evidence, and I will produce it before the Senate at the 
proper time—that the Army was brought there for the purpose of 
compelling them to vote the republican ticket; and this same per- 
son, General McGowan, swore that the presence of the Army cost the 
8 ten thonsand votes. 

Mr. B E. I want it to go on record that the n in South 
Carolina were so eager to vote the democratic ticket, after the Ham- 
burgh massacre, that it took the entire Army of the United States to 
restrain them! [Laughter.] 

Mr. CAMERON, of Wisconsin. Mr. President, the presence of the 
Army in some localities did have some influence on the result of the 
election in those localities. Scores and scores of republican witnesses 
testified before the committee that they attended at such a box; that 
they voted the republican ticket; and when asked if there were any 
troops there they answered yes. Then we asked them, “If there were 
no troops there could yon have gone to the poll and voted?” Scores 
and scores of them said that they would not; that they would not 
have dared to come out of the 2 where they had been skulk- 
ing for fear of their lives for months, if there were not troops at 
those polls. Iam free to admit that the result of the election in 
South Carolina might have been different if there were no troops in 
the State; but the difference would have been produced by the fear 
that the n of the State had. They would not have gone to the 
polls and voted if they did not know tliat there were troops there to 
protect them. But Ideny, and I do not think the Senator will claim, 
that the vote of a moge white man was influenced by the presence 
of the Army in Sonth Carolina, 

Mr. CHRISTIANCY. Mr. President, I was also of the committee 
with the Senator from Wisconsin and the Senator from North Caro- 
lina. We took testimony there over one month, and I concur fully 
in every word that my colleague, the Senator from Wisconsin, has 
stated in reference to the evidence before the committee. There was 
not one iota of testimony, not a shadow of testimony by any party, 
by any witness, that at 5 single individual voter of any color what- 
ever had been influenced in his vote by the Army of the United States; 
and many, many democrats, intelligent men there, representative 
men, declared that from the action of those troops they could not 
have ascertained their politics and did not know what their politics 
were. This was the uniform testimony of all parties. 

How was the Army used there? Simply to repress violence and 
protect the livesof the colored people, who were fleeing to the swam 
as stated by my colleague ; and I have no doubt the Army there di 
influence the vote in that State, and that but for the Army the elec- 
tion in that State would have been an 5 farce ; it would have 
been noelection. Witness after witness when hecame upon the stand 
testified how he had been driven from his home, how his life had been 
threatened, how he had been threatened with the destruction of his 
property and everything of the kind unless he would join a democratic 
club, When asked by our colleague from North Carolina, “did you 
not vote ?” he would answer “ yes.” “Did you vote the republican 
“Yes.” And our co © from North Carolina seemed to 
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exult that he had proved a very important point. But ask him one 
more question, “had the Army not n there would you have dared 
to go to the polls ?” and hesaid “no.” Somuch for the use of the Army 
in the State of South Carolina. 

Now, I donot wish to have it understood because I testify in this way 
as to the action of the Army of the United States that I am in favor 
of permanently governing these States by the Army. I believe it to 
be a policy that must be abandoned; and on some other occasion I 
shall take the W of saying a few words opo that point. 

Mr. President, if my time has not y expired, I have a few words 
more to say. It has been said here that it was expected this commis- 
sion would go behind the returns and inquire into the question of 
fraud. If we should go behind them at all for this p „we must 
go through ; otherwise there would be no fairness in the inquiry ; and 
if all the frands pertaining to this or any other presidential election 
were to be determined, and the result of the presidential election 
were to depend upon determining those facts, a single presidential 
term would not be long enough to determine them. And now I tell 
those who say so much about our refusal to go behind these returns 
and inquire into the question of fraud, that no Senator here should 
have expected that we were to make that inquiry, when that bill was 
passed, because we well knew that we could scarcely have entered 
upon it at all before the 4th of March, when the commission will ex- 

ire. No man bad so absurd an expectation. No man could have 
ad. 

Now, one word more as to what has been said about the popular 
vote. A great deal of reliance has been placed upon the fact that 
Mr. Tilden has the majority of the popular vote. Mr. President, our 
system of Government is not one in which the aggregate popular vote 
of the United States can of itself determine a presidential election. 
There is nothing under our Constitution or form of government which 
will allow 80,000 majority in the State of Georgia given for Mr. Tilden 
to be used to overcome a majority in the State of Michigan the other 
way; and so on of other States. We all know that. We all know 
that the popular vote of the United States taken as a wass is not what, 
under our Constitution, is to determine the election of President. 
We all know another thing, that very many democratic Presidents of 
the United States whose title to office was never questioned were 
minority Presidents, elected by a minority of the popular vote. What 
then is meant by N to this fact, that a majority of the popu- 
lar vote has been in favor of Mr. Tilden? If that were to govern, 
what would become of State rights? But I shall not occupy further 


time. 

Mr. KERNAN. How much time is there? : 

The PRESIDENT pro tempore. There are but two minutes left be- 
fore the vote is to be taken. 

Mr. KERNAN. I will occupy the time to state that I give my vote 
against counting the votes sent here in certificate No. 1 from South 
Carolina because evidence was offered to be given before the commis- 
sion which, if received, would have shown, as was alleged, that there 
was not a free election in the State of South Carolina, I do not 
know that the evidence would have come up to proving a state of 
facts which would have induced me to reject the vote, but I vote as 
I do because the offer was made to prove to the commission in sub- 
stance that the Executive of the United States sent to that State 
troops which did overawe and interfere so as to prevent a free and 
fair election, and changed the result from what it would have been 
except for such interference. That was rejected, and the answer 
given was, “if he did that, impeach him.” But I insist that if he 
procured electoral votes by an acf which was impeachable, I for one 
would not consent to connt them. 

Now, I do not know that the evidence would have been sufficient 
to establish the alle, facts, but I mean to say that the commission 
decided that it could not hear evidence to show that troops were sent 
there for the purpose, and that throngh their instramentality the pur- 
pore was effected, of giving the electoral votes which were offered. to 

counted; and inasmuch as the evidence was rejected we could not 
decide upon it, and a rule was settled which I believe to he wrong, 
and with such an offer of proof shut out I would not consent to count 
the votes. The rejection of the offer was equivalent to saying “ If 
the Executive for any reason sent to a State that was weak or that 
could not resist, troops enough to coerce the people to give electoral 
votes one way rather than the other, there is no power in the com- 
mission or in this Government to hear evidence that that was so and 
to reject the vote thus coerced.” This is the reason I cannot vote for 
this resolution approving the decision of the commission. 

The PRESIDENT pro e. The debate has lasted two hours. 
The time allowed for debate has now expired. The question is on 
the resolution of the Senator from South Carolina, [Mr. ROBERTSON, ] 
upon which the yeas and nays have been ordered. The resolution 
will be read. 

The Chief Clerk read as follows: 

Resolved, That the decision of the commission upon the electoral vote of the State 


of South Carolina stand as the judgment of the Senate, the objections made thereto 
to the contrary notwithstanding. 


Mr. CONKLING. The Senator from Georgia [Mr. n 
ill left the Chamber sometime ago asking me to pair with him on 


this vote. I did so. Were he here he would vote against the resolu- 
tion and I should vote in favor of counting the electoral votes of 


South Carolina—counting the votes of those electors referred to in 
the resolution. 

Mr. MITCHELL. Iam requested to state in this connection that 
the Senator from Louisiana [Mr. WEST] and the Senator from Maine 
(Mr. HAMLIN] and the Senator from Missouri [Mr. BoGy] are neces- 
sarily absent from the Chamber on a conference committee at this 
time. 

Mr. DAVIS. The Senator from Ohio [Mr. THURMAN] is confined 
to his room by sickness, 

Mr. BLAINE. I desire to announce that my colleague [Mr. HAM- 
LIN] is absent from the Senate Chamber on an important committee 
of conference. If present he would vote “ yea.” 

Mr. McMIL My colleague [Mr. Windom] is also absent 
from the Chamber on an important committee, and if he does not re- 
turn to vote before the vote is announced it will be understood that 
he is prevented for that reason. He would vote “ yea” if he were pres- 


ent. 

Mr. WITHERS. I desiro to state that the Senator from Missouri 
[Mr. BoGy] is absent from the Chamber on an important committee 
of conference. If he were here he would vote “nay.” 

Mr. DAVIS. Iam paired on this question with the Senator from 
Minnesota, [Mr. WrxpoM.] I should vote in the negative if I were 
at liberty to do so. 

The question being taken by yeas and nays, resulted—yeas 39, nays 
22; as follows: 

YEAS—Messrs, Alcorn, Allison, Anthony, Blaine, Booth, Bontwell, Bruce, 
Burnside, Cameron of ince (Marans Cameron of Wisconsin, Chaffee, Christiancy, 
Clayton, Conover, © y rsey, Edmunds, Ferry, Frelinghoysen, Harvey, 
Hitcheock, Howe, I „Logan, MeMillan, Mitchell Morrill, Morton, Oglesby, 
Paddock, Patterson, 9 Sargent, Sharon, Sherman, Spencer, Teller, Wad- 
leigh, and Wright—39. 

AYS—Messrs. Bailey, Barnum, Bayard, Cooper, Dennis, Eaton, Hereford, 
Johnston, Jones of Florida, Kernan, MeCreery, McDonald, Maxey, Merrimon, 
duet Randolph, Ransom, Saulsbury, Stevenson, Wallace, Whyte, and With- 


ers— 

ABSENT—Messrs. Bogy, Cockrell, Conkling, Davis, Dawes, Goldthwaite, Gor- 
don, Hamilton, Hamlin, Jones of Nevada, Kelly, Thurman, West, and Windom—14. 

So the resolution was agreed to. 

Mr. EDMUNDS. I move that the Honse of Representatives be in- 
formed of the action of the Senate, and that we are now ready to 
meet them and continue the count. 

The motion was to. 

The PRESIDENT pro tempore. The Secretary will notify the House 
accordingly. 

At six o'clock and thirteen minutes p. m. Mr. G. M. ADAMS, Clerk 
of the House of Representatives, appeared below the bar and said: 

Mr. President, I am directed by the House of Representatives to in- 
form the Senate that the House have— 

Resolved, That the objections to the decision of the electoral commission upon the 
electoral votes of South Carolina be sustained by the House, and that said votes be 
not counted in conformity with the decision of said commission. 

And that the House is now ready to receive the Senate in the Hall 
of the House. 

The PRESIDENT pro tempore. The Senate will now repair to the 
Hall of the House of Representatives. 

The Senate accordingly proceeded to the Hall of the House of Rep- 
resentatives, and returned to its Chamber at seven o’clock and fifteen 
minutes p. m.; when the President pro tempore resumed the chair. 


ELECTORAL VOTE OF VERMONT. 


The PRESIDENT pro tem The Senate having withdrawn from 
the joint meeting on objections submitted to the certificate from the 
State of Vermont, the Secretary will now read the objections. 

The Secretary read as follows: 

OBJECTION No. 1. 

Tho sae e Pol and Members of the House of Ropresentatives, ohject 
to the counting of the vote of the State of Vermont, for the reason that two returns 
or papers purporting to be retarns of the el vote of said State were forwarded 
to the President of the Senate, and that only one of said returns has been laid be- 
fore the two Houses, the President of the Senate having stated that but one return 
has been received by him from said State, and a duplicate copy of one of said re- 
turns is herewith submitted for the consideration of the and House of Rep- 


resentatives. 
A. S. MERRIMON, Senate, 
WILLIAM M. SPRINGER, 
A. H. HAMILTON. 
Members of the House of i 


— 


BURLINGTON, VERMONT, February 28, 1877. 
[Received at 2.26 p. m.] 


To S. J. 1 
Speaker of the House of Representatives : 
Certificate of Amos Aldrich as elector was deposited in this office December 13. 
B. B. SMALLEY, 
Clerk United States District Court for Vermont. 


OBJECTION No. 2. 


The undersigned, Senator and tatives, object to the return from the 
State of Vermont on the grounds following, namely: 

1. That Henry N. Sollace, who is certified to have been elected on the 7th of 
November, 1876, was at that day, and for a long time before had „n postmaster 
of the United States, and therefore held an office of trust and profit under the 
United States, and could not be constitutionally appointed an elector of said State 
under the Constitution of the United States, 

2 That the law of Vermont did not authorize the election of said Sollace to fill 
the vacancy alleged to have been the result of the absence of said Sollace from the 
collego of electors. 
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3. It does not appear that said Sollace had resigned his office of postmaster at the 
date of his appointment by the college of electors. 

4. That Amos Aldrich, who received the highest vote at the election on the 7th 
day of November, 1876, next to that cast for said Sollace, should have been allowed 
to cast one of the electoral votes of the State of Vermont. 

W. II. 5 


FRANK H. HURD. 
A. T. WALLING, Ohio. 
WILLIAM TERRY. 


Ossection No. 3. 


The undersigned, Senator and Representatives, object to the return No, 1 from 
the State of Vermont on the grounds following, namely: 

1. That Henry N. Sollace, who is certified to have been elected on the 7th of No- 
vember, 1876, was at that day and for a long time before had been a postmaster of 
the United States, and therefore held an office of trust and profit under the United 
States, and could not be constitutionally appointed an elector of said State under 
the Constitation of the United States. 

2. That the law of Vermont did not authorize the election of said Sollace to fill 
the vacancy alleged to have been the result of the absence of said Sollace from the 
college of electors. 

4 It does not appear that said Sollace had resigned his office of postmaster at the 
date of his 9 by the college of electors, which fact is proper to be in- 
quired of by the commission established by law. 

4. Itis proper for the said commission to inquire and report whether Amos Al- 
drich, who received the highest vote at the election on the 7th day of November, 
1876, next to that cast for said Sol and who is certified as an clector by certifi- 
cate No, 2, is not the duly appointed elector for the State of Vermont. 

W. H. BARNUM, Connecticut. 
E. F. POPPLETON, 

J. A. MoMATION, 

JAC. TURN EX, Pennsylvania. 


JOHN I. 1 
G. G. DIBRELL, Tennessee. 


Mr. EDMUNDS. Mr. President, I venture to offer the following 
resolution: 

Resolved, That the vote of Henry N. Sollace as an elector for the State of Ver 
mont be counted together with the other four electoral votes of that State, the ob- 
jections to the contrary notwithstanding. 

= 1 pro tempore. The question is on agreeing to the 
resolution. 

Mr. MERRIMON. Mr. President, I wish to say, tonching the first 
exception read at the Clerk’s desk, that I learned from sources which 
I regarded as reliabl> that in a regular and orderly way a return was 
forwarded to the President of the Senate of an electoral vote cast in 
the State of Vermont. The Chair stated that the return had not 
come to him. Believing what I learned, and regarding the matter as 
of suflicient importance to have it brought before the Senate and the 
es of Representatives in the proper way, I consented to sign the 
objection. 

Ae case, then, is presented. There are, as is alleged, dual returns 
from the State of Vermont. One set of returns have reached the Pres- 
ident of the Senate in a regular and orderly way. The other set of 
returns, which ought to have come to him in that same regular and 
orderly way, have not come. Now, the question is, and it is the ques- 
tion that I am willing to see decided in some proper way, how is this 
difficulty to be solved? If there was another of persons in the 
State of Vermont different from that which sent the regular returns 
to the President of the Senate, which purported to be an electoral 
college and acted in that capacity, and if they forwarded a return to 
the President of the Senate, it surely seems to me that there must be 
some means to get at that return. 

From the State of Florida there came dual returns. They came in 
a regular and orderly way, according to the Constitution and laws. 
About these returns there was no question, but I put this inquiry: 
suppose that one of those returns had not reached the President of 
the Senate, and we had been in as full ion of the facts as we 
are to-day, except that we had not received one of the returns, is there 
no means by which the House of Representatives and the Senate 
could come in ion of that return? Is it absolutely cut off? 
If so, then there is nothing in this point. If, however, there is any 
remedy, then it is worth while to inquire whether there was such re- 
Pae that suggested, as I understood and understand now, in good 

ait! 

Mr. COCKRELL. Mr. President, I think a little attention to the 
Constitution and the laws would have made this case exceedingly 
plain. The Constitution provides that the electors shall meet in their 
ons wise States, that they shall cast their votes, and that they shall 
make out lists of the persons voted for as President and Vice-Presi- 
dent, and transmit them to the President of the Senate. The law of 
1792, which has been on the statute-book for a few years, and ought 
to have been understood, provides that the electors shall meet and 
give their votes on the first Wednesday in December, and— 

That the executive authority of cach State shall cause three lists of the names of 
the electors of such States to be made and certified, to be delivered to the electors 


on or before the said first Wednesday in December, and the said clectors shall 
annex one of the said lists to each of lists of their votes. 


They are required by this law of 1792 to deliver one of these lists 


to the judge of the district in which the electors shall assemble, and 


they are required to send another to the President of the Senate by 
a special messenger appointed by them before the first Wednesday in 
Jannary next ensuing, and they are required then to forward another 
by post-office to the Pesident of the Senate at the seat of Govern- 
ment. If there is an electoral college in a State and that college 
acts, it makes three lists of its votes; it sends one by mail to the 
President of the Senate, one by a special messenger appointed by its 
own body ; and the other is deposited with the judge of the district 
court in which the electors meet. 

Section 4 of the same act provides 

That if a list of votes from any State shall not have been received at the seat of 
Government on the said first Wednesday in January, then the Secretary of State 
shall send a — messenger to the district judge in whose custody such list shall 
3 been lodged, who shall forthwith transmit the same to the seat of Govern- 
men 

It does seem to me, Mr. President, that these provisions are ample, 
and manifest and unmistakable in their meaning, and that there can 
be no controversy about it. Further, section 7 of the act of 1792 
provides— 

That the persons appointed be Baa electors to deliver the lists of votes to the 
President of the Senate shall be allowed, on the delivery of the said lists— 


A certain amount of mileage; and section 8 provides— 


That if any person appointed to deliver the votes of the electors to the President 
of the Senate shall, after accepting of his appointment. neglect to perform the sery- 
ices required of him by this act, he shal! forfeit the sum of $1,000. 

Tf these electors were representing the State of Vermont, and have 
failed to perform their duties, the State of Vermont has ample means 
of protecting herself and the people, and the otherelectors could ap- 
point a messenger, or if there should be but one elector, he could ap- 
point himself to come here to deliver the vote just as well as to cast 
the vote of the electoral college. Therefore, whether there be one or 
ten electors makes no difference, and if action is taken refusing to re- 
ceive an electoral vote offered at this time I think it will be perfectly 
right, not only in accordance with the Constitution and the law of 
1792 but in strict accordance with the law which was passed at this 
session. 

Mr. MERRIMON. Mr. President— 

The PRESIDENT pro tempore. The Senator from North Carolina 
has spoken once. 

Mr. MERRIMON. I did not understand that we were running on 


time. 

The PRESIDENT pro tempore. The debate has commenced. It 
commenced at seven o’clock and twenty-two minutes. 

Mr. MERRIMON. I only want to make one remark. 

Mr. EDMUNDS. I hope the Senator will be permitted by unani- 
mous consent to make his remarks. 

Mr. SARGENT. Will not the Senator from Vermont yield it ont 
of his time? 

Mr. EDMUNDS. Certainly I will yield part of my time. 

Mr. MERRIMON. I simply want to say that there is no question 
about the law which the Senator from Missouri read, but it does not 
meet this case. 

Mr. LOGAN. No law meets this case, nor does anything else. 

Mr. MERRIMON. It is very easy for Senators to laugh. It is 
sometimes more difficult than it is to laugh, to reason about a thing. 
Sometimes 5 because they cannot reason abont a thing. 

The P. IDENT pro tempore. The Senator will address the 


Chair. 

Mr. MERRIMON. The remark I wish to make, Mr. President, is 
that the case before the Senate is one where it is alleged an electoral 
college, or a body rting to be an electoral college, in the Stato 
of Vermont, assembled and cast what p rted to the electoral 
vote of that State. Triplicates were duly issued as the law requi 
one sent by messenger, another by mail, and another to the judge o 
the court. The triplicate sent by mail to the President of the Senate 
never reached him. The messenger did not deliver the triplicate in- 
trusted to him. Whether the judge has one we cannot now know, 
because so far as we see the secretary of state or the proper officer o 
the State government has not sent to the judge that triplicate. Now, 
that is this case; it is a possible case. Therefore, I do not controvert 
anything about the law, I understand that; but what I do not under- 
stand so well is how an actual case such as this, and we take it that 
this is an actual case, is to be solved. It may be that it is to be re- 


jected. 
Mr. EDMUNDS. Mr. President, I will occupy the time to which I 


am entitled by asking for the yeas and nays on the adoption of this 
ee I do not wish to dignify this performance by a single re- 
mark, 
The yeas and nays were ordered. 
Mr. BAYARD. Let the resolution be read. 
The Secretary read the resolution, as follows: 
That the vote of H N. Sollace as an elector for the State of Ver- 


Resolved, 
mont be counted, togetber with the other four electoral votes of that State, the 
objections to the contrary notwithstanding. 


The Secretary proceeded to call the roll. 

Mr. DENNIS, (when his name was called.) I am paired with the 
Senator from Pennsylvania [ Mr. CAMERON] on questions connected 
with the count. I presume he would vote “ yea” on this resolution, 
as I should vote “ yea” myself. (Laughter.] 
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The roll-call having been concluded, the result was announced— 
yeas 47, nay 0; as follows: 


, Boutwell, Bruce, Burn- 
Cockrell, Conover, 


—— en. 
‘atterson, Ransom, 


Conkling, "Gomer Dennis, Haton, Goldthwait Cordon, aatia, “Hereford, 
ck, J Nevada, Norwood, Ran- 


So the resolution was agreed to. 

Mr. EDMUNDS. I move that the Secretary inform the House of 
Representatives of the action of the Senate, and that the Senate is 
ready 8 meet the House to proceed with the duties required under 

e act. 

The motion was to. 

The PRESIDENT pro tempore. The Secretary will execute the order 
of the Senate. 

Mr.CLAYTON. I move that the Senate take a recess until to-mor- 
row at ten o’clock, 

Mr. ALLISON. May I ask the Senator to withdraw that till I put 
a question. 

Mr. CLAYTON. Certainly. 

Mr. ALLISON. Has the House taken a recess ? 

Mr.CLAYTON. The Speaker of the House was just here, and I 
heard him ay it had. 

The PRESIDENT pro tempore. The Chair has been informed that 
the House of Representatives has taken a recess. The Chair saw the 
Speaker in the Chamber. 

Mr. SARGENT. The Speaker informed me that the House had 
taken a recess. 

The PRESIDENT pro tempore. The Senator from Arkansas [Mr. 
8 moves that the Senate take a recess until to-morrow at ten 
o'clock, 

The motion was agreed to; and (at seven o’clock and forty minutes 
p. m.) the Senate took a recess until to-morrow, Thursday, March 1, 
1877, at ten o’clock a. m. 


HOUSE OF REPRESENTATIVES. 


WEDNESDAY, February 28, 1877. 


The House re-assembled at twelve o’clock m. 
Prayer by the Chaplain, Rev. I. L. TOWNSEND. 


ORDER OF BUSINESS. 


The SPEAKER. The Chair is informed by the Clerk that the Jour- 
nal of yesterday is not completed and therefore cannot be read. 

Mr. FIELD. Iam directed by the committee on the ers and 
privileges of the House of Representatives to report the bill which I 
send to the Clerk’s desk. 

UNE BURCHARD, of Illinois. I object, and call for the reading of 
the Journal. 

The SPEAKER. The Chair has already stated that the Journal is 
not ready and therefore cannot be read. 

Mr. BURCHARD, of Illinois. Then I object to any other business. 

Mr. VANCE, of Ohio. I ask unanimous consent to make a report 
from the Committee on Printing. 

Mr. BURCHARD, of Illinois. I object to any business being done. 

Mr. SCALES. Lask unanimous consent to take from the Speaker's 
table and pass at this time the Senate bill to remove the disabilities 
of General D. H. Hill, of North Carolina. 

Mr. WELLS, of Mississippi. I object. 

Tnn LAMAR, Iask unanimous consent to offer the following res- 
ution : 
That the rules of the House be suspended so as to discharge the Com- 


Resolved, 
mittee on the state of the Union from the further consideration of Senate bill No. 
14, and to immediately consider the same. 


Mr. FORT and Mr. HOLMAN objected. 

Mr. LUTTRELL. I ask unanimous consent to take up from the 
Speaker’s table the bill (H. R. No. 4261) to provide for the sale of 
desert lands in certain States and Territories, which has been returned 
from the Senate with amendments, that the amendments of the Sen- 
ate be non-concurred in, and a conference asked on the disagreeing 
votes of the two Houses thereon. 

Mr. EDEN. I object. 

The SPEAKER. The Chair would su to gentlemen that it is 
hardly worth while for them to make efforts to be i for the 

urpose of taking up public business, because there are gentlemen 
ere who do not desire that any legislation shall be done. 


CHINESE IMMIGRATION. 


Mr. PIPER. I ask unanimons consent to present the report of the 
joint select committee on the Chinese question, and also the report of 
the expenses of the House part of the committee. 

There was no objection, and the reports were received. 
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Mr. PIPER. I ask unanimous consent that the reports be printed 
in the RECORD, 

There was no objection, and it was so ordered, 

The reports are as follows: 


REPORT OF THE JOINT SPECIAL COMMITTEE TO INVESTIGATE CHINESE IMMIGRATION, 


The joint special committee of the Senate and House of Representatives ap- 

poin Pes investigate the character, extent, and effect of Chinese immigration re- 
as follows: 

On the 6th are July, 1876, the Senate passed the following resolution: 

“Resolved, t a committee of three Senators be appointed to investigate the 

character, extent, and effect of Chinese immigration to this conntry, with power to 

visit the Pacific coast for that purpose, and to send for persons papers, and to 


re at the next session of 8 
: the 17th day of July, 1876, House of Representatives passed the following 
reso) 


ution: 

“ Whereas the Senate has passed a resolution authorizing the a ntment of a 
committee of three Senators to visit the Pacific coast and report to Con atits 
next session upon the character, extent, and effect of Chinese immigration to this 


country : 

— That the Speaker is hereby authorized to appoint three members of 
this House to proceed to the Pacific coast, after the adjournment of Congress, to 
conjointly with said Senate committee, or otherwise, the extent and 
Chinese immigration to this country, with power to send for ms and 
administer oaths, to employ a stenographer, and to take evidence; said 

ttee to report to Congress at its next session.” 
Subsequently, at the same „ by concurrent resolution, the said special 
committee of the two Houses were authorized to act as a joint special committee 
resaid, and with the powers confi by the resolutions ap» 


visited the Pacific coast and examined one hundred and thirty witnesses. 
testimony so taken covers over twelve hundred pages of printed matter and em- 
braces the views of all classes of the community and every variety of interest. 
The committee found a great diversity of opinion, resulting from different stand- 
points of the witnesses who were examined. 

In conducting this examination the committee divided their work so as to first 
hear persons 1 to the unlimited introduction of Chinese, and to this branch 
of the subject a ted time was given. They then heard the testimony of per- 
sons favorable to such introduction, and concluded by affording time for Wituesses 
in rebuttal. Although the subject by this means was pretty fully covered and the 

ted, the conclusions to be drawn from the mass of testi- 


material prosperity is concerned, it cannot be 
er. 


This is true, at aen Ae the capi t classes. If the Inquiry should stop 
there; if it should be satisfied yi Ac certainty that money is made out of the pres- 
ent condition of and not look to the present or future moral or political wel- 
fare of our Pacific States, it must be conceded, at least, that many enterprising 
men find their profit in Chinese migradon and Ste general resources of the Pacific 
are being rapidly developed by means of Chinese r, Among others who testi- 
fied were those who largely employ Chinese or are interested in their transporta- 
tion, and who find a profit therein. These testified that the results of Chinese im- 
migration had been invariably beneficial in enhancing the material prosperity of! 
the coast, but some were not entirely clear that there were not social and moral, 
evils springing from this immigration which in the future would counterbalance 
the advantages gained by Se d notion of wealth. 

0 ition to any move restricting the jon of Chinese was also developed 
among re us who testified before the committee that the presence of 
Chinese among us imposes a duty and gives an opportunity of Christianizing them. 
On the other band, the committee found that laboring-men and artisans, perhaps 
without exception, were opposed to the inflnx of Chinese, on the 8 that hard 
experience had shown that they are thereby thrown out of employment and the 
means of decent livelihood are more difficult of acquisition. But the opposition to 
Chinese immigration was not confined to laboring-men and mechanics. the tes- 
timony will be found that of lawyers, doctors, merchants, 14 Judges and 
others, in large numbers, 1 their own o ation and belief, that the ap- 
parent prosperity derived from the presence of Chinese is deceptive and unwhole- 
cr rae Aespa to our laboring classes, promotive of caste, and dangerous to free in- 

tutions. 


nicipal authorities of San Francisco, incl the executive, 1 tive, health, 
and police departments, to ascertain ni its, and es of life of the 
Chinese in San isco. The number of adult Chinese residents in that city 


88 at present anii ayearabout thirty-five thousand. The testimony shows 
that the Chinese live in filthy i beige upon poor food, crowded together in nar- 
sregarding health fire ordinances, and 


city, senecialy of the young. 
mong the testimony will be found that of some twenty n num 
nearly as rd trades, in which details are given in relation to different indus: 


an 
callings that there is a lack of employment for whites; and yo men are grow- 
while young women, willing to work, are . — to resort to 
he hardships resulting from these causes bear with 
weight upon women. 


own that this distinctive competition in some branches of labor oper- 
ates as a continual menace, and inspires fears that the establishment of these rain- 
ously low rates will extend to all employments and degrade all white working- 

servile class. From this cause, ne ee 
g up a bitterly hostile feeling toward the Chinese, which has exhibi 


better class of society is thrown against all violence toward th thong 
those exercising that influence may be convinced that the presence of the Chinese 
will 1 fae for S creak d ae l visions £ 

apply a what is co) a and gro v meas- 
ures = the Chinese can be restrained. 

As the safety of republican institutions requires that the exercise of the fran- 
chise shall be only by those who have a love and appreciation for our institutions, 
and this rule excludes the mass of the Chinese from the ballot as a necessary 
means to public safety, yet the oe of the rule deprives them of the only 
adequate protection which can existin a republic for the security of any distinctive 

class of An indigestible mass in the . distinct in language, 

in religion, inferior in mental and moral qualities, and all peculiarities, isan 

undesirable cana ina republic, but becomes y so if political power is 
ts 


The safety of the State demands that such power shall not be so placed. The 
wover, scems to depend in a measure upon that power. 


class, ho 
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There are, therefore, springing from this subject antagonistic considerations, the 


only way to reconcile which would seem to be that the laws should discourage the 
large influx of any class of population to whom the ballot cannot be safely con- 


fided. 

To any one reading the testimony which we lay before the two Honses it will 
become painfully evident that the flo coast must in time become either Ameri- 
can or Mongolian. There is a vast hive from which Chinese immi ts may 
swarm, and circumstances may send them in enormous numbers to this country. 
These two forces. ones: and American, are already in active opposition. one 
do not amalgamate, and all conditions are opposed to sit heated The Ameri- 
ean race is ive and in favor of a 5 representative government. 
The Mongolian race seems to have no desire for and to have no cone 
tion of representative and free institutions. While conditions should be favorable 
to the growth and occupancy of our Pacific possessions by our own people, the 
Chinese have advantages which will put them — advance in this race for pos- 
session. They can subsist where the American would starve. They can work for 
wages which will not furnish the barest neceasities of life to an American. They 

e their way in California as they bave in the islands of the sea, not by supe- 
rior force or virtue, or even industry, although they are, as a rule, industrious, but 
by revolting characteristics and by msing with what have become necessities 
in modern civilization. To compete with them and expel them the American must 
come down to their level or below them; must work so 3 that the Chinese 
cannot compete with him, for in the contest for subsistence he that can subsist 

the least will last the ingan: 
t must not be understood t these views are unchallen; by a considerable 
and respectable class in California. Many persons of intelligence consider that 
this very cheapness of labor of the Chinese and the extreme docility of his habits 
are a strong consideration in his favor. More money can be made by employing 
him than can be by the employment of white men and women with the payment 
adequate wages. Admitting this, ng? it would seem that an unlimited influx of 
Chinese might be a great future evil; that the population of the Pacific coast by a 
poopie of cognate language, ee habits, and traditions would be better than 
ts 5 by Asiatics; that its le should be like those of Iowa or Illinois 
rather than like those of Peking and Canton. When considerations relating to 
the future health of the body-politio were called to the attention of witnesses, 
scarcely any dissented from the idea that t numbers of a people of the average 
mental capacity of the Chinese, having no inclination to adopt this country as their 


rmanent home, who come and return as having a total disregard for our 
88 and laws and the servile di tion inherited from ages of benumb- 
ing despotism, were undesirable. 

By the judges of the criminal courts of San Francisco it was shown that there is 


a great want of veracity among Chinese witnesses, who have little regard for the 
sanctity of an oath, and hence convictions are very difficult for offenses committed 
against each other or against the public at large. The testimony seemed to be con- 
current that the Chinese are non-assimilative with the whites; that they have 
made no Poe during the quarter of a century in which they have been resi- 
dent on the Pacific coast, in assimilation with our people; that they still retain 
their peculiar costume and follow their original national habits in food and mode 
of life; that they have no social intercourse with the white population ; that they 
work for wages which will not support white men, and especially white families ; 
that they have no families of their own in this country, or very few of them; an 
that ny ao small amount and poor pae of food which they consnme, and their 
crowding together in close quarters, reducing individnal expenses of rent, their 
pare no families to support or educate, theyare able to compete with white labor 
in all departments and exclude it from employment. 

Testimony was further taken upon the question of any radical differences exist- 
ing between the Asiastic and Cancasian races, and in the evidence will be found 
much valuable information upon this it peculiarly interesting to the ethnologist. 
The deduction from the testimon: en by the committee on this point would seem 
to be that there is not sufficient brain in the Chinese race to furnish mo- 
tive power for self-government. Upon the point of morals, there is no A or 
European race which is not far superior to the Chinese as a class. Full and inter- 
esting details of Chinese morals and habits in their own country will be found in 
the testimony, fully warranting this assertion. That testimony comes from intelli- 

nt travelers, ship-captains, merchants, and others, and some of it is too revolting 

or miscellaneous reading. But it was proved satisfactorily that the Chinese mer- 
chants in San Franciscoare honorable in their dealings with other merchants. The 
only testimony affecting the integrity of this comparatively small class was that 
they evade to a considerable extent the United States revenue laws. 
ere is no intermarriage between the Asiatics and the Caucasian race. 
The presence of the Chinese discourages and retards white immigration to the 


Pacific States. This clearly ap in evidence, and probably arises from their 
monopoly of farm and mechanical work through the low price of their labor, 
making subsistence difficult to re by the poorer class of ts. 

There was some conflictof tes y upon the question as to what is public opinion 


e pres- 
vantage 


This opinion is shared by some of the religious teachers in California, and very 
interesting testimony of the deleterious effects of Chinese immigration upon the 
moralsof the Pacific coast will be found given by some of these ms. It is very 
clearly in evidence that the number of the Chinese on the fic coast is rapidly 
increasing, n by births, for there are few verge but by importations, so that 


the same uneducated class is sup: jed perpos y- 
A eee on not come to © their home in this country; their only purpose 
s 


mire what would be a competence in China and return there to enjoy it. 
While there is a constant and increasing incoming tide there is a constant outhow 
also, less in volume, of persons who have worked out specified years of servitude 
71 peers —. — enough to live upon in China, and who sever their connection 
w s country. $ 

It further appears from the evidence that the Chinese do not desire to become 
citizens of this country, and have no knowledge of or appreciation for onr institu- 
tions. va? few of them learn to speak our language. They do not desire the 
ballot, and there is py 5 that if they had it their head-men™ would control the 
sale of it in quantities large enough to determine any election. That it would be 
destructive to the Pacific States A 
Ae by the witnesses, Their want of knowledge of our Janguage and in- 
stitutions would n while their number 
in California at could control any election if 


State. To admit these vast numbers of aliens to citizenship an e ballot would 
33 destroy republican institutions upon the Pacific coast, for the Chinese 

ve no comprehension of any form of government but despotism, and have not 
the words in their own language to describe intelligibly the principles of our rep- 
resentative system. 

It was proved before the committee that Chinese women in California are bought 
and sold for prostitution, and are worse than dogs; that they are beld in a 
most revolting condition of slavery. It was further shown that thé Chinese have 
a quasi-government among themselves, independent of our laws, authorizing the 


punishment of offenders against Chinese customs, even to the taking of life. It 
was further shown that violent hostilities exist between Chinamen from different 
pais of China, who, coming 9 in California by accident or othorwise, engage 

deadly fends and riots, to the disturbance of the public „Large numbers 
of them, notwithstanding the difficulty of conviction, owing to the looseness of 
the Chinese oath, bar iets Soe State's prison and jails. 

They are cruel and indifferent to their sick, sometimes turning them out to die, 
and the of dead Chinamen and women are sometimes found in the streets 
by the policemen, where they have been left by their associates at night. The cli- 
matic conditions of San Francisco are unfavorable to the prevalence of pestilence, but 
it was in testimony that the conditions existing in the Chinese quarter of this city 

rred to New York, Saint Louis, Cincinnati, New Orleans, or other large cities 
east of the Rocky Mountains, would make those cities uninhabitable. The Chinese 
quarter already extends over a considerable area in the heart of San Francisco, and is 
nba ya yee. ‘The progress is steady and constant, and the business por- 
tion of the city is already cut off by the Chinese quarter from a portion where are 
many of the most o t residences. 
uch Chinese s ekril exist in all the cities and towns of the Pacific coast, Tho 
tide of Chinese immigration is gradually tending eastward, and before a 1 7 85 
of a century the difficult question that now arises upon the Pacific coast will prob- 
ably have to be met upon the banks of the Mississippi, and perhaps on the Ohio 
Hudson. Many people of the Pacitic coast believe that this influx of Chinese 
is a standing menace to sy pan institutions upon the Pacific and the existence 
there of Christian civilization. 

¥rom all the facts that they have gathered 28 upon the matter, considerin 
fairly the testimony for and against the Chinese, the committee believe that 
opinion is well founded. They believe that free institutions founded upon free 
schools and intelligence can only be maintained where based on intelligent and ad- 
equately paid labor. Adequate wa; are needed to give self-respect to the la- 
borer and the means of education to his children. Family-life is a great 
to our political institutions. Chinese immigration involves sordid wages, no pub- 
lic schools, and the absence of the family. We speak of the Chinese as they have 
exhibited themselves on the Pacific coast for twenty-five years paas and as they 
are there at the present time. They show few of the ch os of a desirs- 
ble OM gaan and many to be deprecated by pon patriot. 

This problem is too im t to be treated with indifference. Congress should 
solve it, having due toany rights already accrued under existing treaties and 
to humanity. But it must be solved, in the judgment of the commi unless 
our Pacific possessions are to be ultimately given over to arace alien in all its tend- 
. a will make of it practically provinces of China rather than States of 

e Union. 

The committee recommend that measures be taken by the Executive looking to- 
ward a modification of the existing treaty with China, confining it to strictly com- 
mercial purposes; and that Congress legislate to restrain the great influx of Asiatics 
to this country. It is not believed that either of these measures would be lookeds 
upon with disfavor by the Chinese government. Whether this is so or not, a dut 
is owing to the Pacific States and Territories which are suffering under a terrible 
scourge, but are patiently waiting for relief from Congress. 

In Nader of a resolution of the House of Representatives, passed August 
15, 1876, directing the Clerk of the House of Representatives to pay from the con- 
tingent fund the sum of $3,500to the chairman, on the part of the House, of the 
joint select committee to investigate Chinese immigration, 1 herewith submit an 
account of the disbursements made in virtue of the same. 


Voucher No. 1, stenographic Work . $2,012 85 
Voucher No. 2, traveling expenses. ........... 140 50 
Voucher No, 3, board stenographers 224 00 
Voucher No. 4, Hon. E. R. MEADE.. T3 
Voucher No. 5, clerk's services „ . 180 00 
Voucher No. 6, balance deposited in the United States Treasury...... ... 189 65 
3,500 00 
WM. A. PIPER, 
Chairman House Committee. 
I have examined the aforegoing statement of account, and find the same correct. 
CHARLES B. ROBERTS, 
Chairman Committee Accounts. 


Mr. MEADE. I ask unanimous consent to print in the CONGRESS- 
IONAL RECORD, as a part of the debate, some remarks in relation to 
the report made in regard to Chinese immigration. 

There was no objection, and the leave was gran 

ELECTION IN SOUTH CAROLINA. 


Mr. LAPHAM. I ask unanimous consent to print in the CONGRESS- 
IONAL RECORD, as a part of the debates, some remarks touching the 
South Carolina election report. 

There was no objection, and the leave was granted. 


ORDER OF BUSINESS. 


Mr. SPRINGER. Lask unanimous consent that the bill (H. R. No. 
1223) which is a pension bill, be taken from the Speaker’s table and 
the amendment of the Senate be concurred in. 

The SPEAKER. The Chair desires to say thatthe Senate is atour 


oors. 
Mr. SPRINGER. Then I withdraw the request. 
COUNTING THE ELECTORAL VOTES, 


At twelve o’clock and thirteen minutes p. m., the Doorkeeper an- 
nounced the Senate of the United States, who then, headed by their 
President pro tempore and accompanied by their Sergeant-at-Arms and 
Secretary, entered the Hall, the members and officers of the House ris- 
mee receive them. 

he PRESIDENT pro tempore of the Senate took his seat as Presid- 
ing Officer of the joint meeting of the two Houses, the Speaker of the 
House occupying a chair upon his left. 

Senators IN GALLS and ALLISON, the tellers 3 on the part of 
the Senate, and Mr. Cook and Mr. STONE, the tellers appointed on the 
part of the House, took their seats at the Clerk’s desk, at which the 
Secretary of the Senate and the Clerk of the House also occupied 


seats. 

The PRESIDING OFFICER. The joint meeting of Congress for 
counting the electoral vote resumes its session. The two Honses 
having separated upon the submission to the commission of the ob- 
jections to the certificate from the State of South Carolina, have re- 
convened to consider and determine the decision of that tribunal. 
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The decision, which is in writing, by a majority of the commission, 


and signed by the members agreeing therein, will now be read by the 
Secretary of the Senate and be entered in the Journal of each House. 
The Secretary of the Senate read as follows: 


ELECTORAL COMMISSION, 
Washington, D. O., February N, A. D. 1816. 

To the President of the Senate of the United States presiding in the meeting of the 

two Houses of Congress under the act of ee entitled “ An act to provide 

for and regulate the coun’ of the votes for President and eee and 

tho EPA Rr of questions thereon, for the term commencing March 4, A. 
D. 1877,” approved January 20, . 1877: 

ao 5 commission mentioned In said act, having received certain certifi- 

d papers purporting to be certificates, ai on gta yer panying the same, 

0b the e electoral votes for the State of South Carolina, and the objections thereto 

submitted to it under said act, now that it has duly dered the same 


ursuant to said act and has b; t. 3 votes decided and does hereby decide 
Ae votes 3 C. C. Bowen, FA Winsmith, Thomas B. Johnston, Timothy Hurley, 
B. Nash, Wilson Cook, and W. F. Myers, named in religious D. IL 


Chimera governor of said State, which votes are certified b y said persons, as 
pears by the 7 75 submitted to the commission as aforesaid, and marked 
ENA one (1) N. C. by said commission, and herewith returned, are the votes pro- 
vided for by the Constitution of the United States, and that the same are lawfully 
to be counted as therein ee fon namely 
Seven (7) votes for Rutherford 8 of the State of Ohio, for President; and 
Seven p votes for William A. Wheeler, of the State of New York, for Vice- 


President. 

The commission has by a sales of vot votes also decided and does hereby decide 
and that the seven above named were duly appointed electors 
in and by the State of Sou Carolina. 


The brief ground of this decision is that it ogee upon such evidence as by 
the Constitution and the law named in said act of Congress is competent and per- 
tinent to the consideration of the subject, that the betore mentioned clectora ap- 

pear to bave been te for tive form beginn such electors of ae ent og Vice-President 
of ti — 3 States for 


ret 8 1 5 as this commission yes 1 0 notice of the presence of the soldiers of 
the United States in the State of South Carolina during the election, it appears 
that the: 1 there by the President of the United States to suppress 
insurrection, at the request of the proper authorities of the State. 

And we are also of opinion that from the papers before us, it appears that the 
governor and secre of state have certified under the seal of the State that the 
electors whose vote we have decided to be tho lawful el 8 5 of the State 
were 1 electors, which certificate, both by presumption by law and 
by the cate of the rival claimants of the electoral office, wos npon the 
aston of the State canvassers. There exists no power in this commission, and 
there exists none in the two Houses of Congress in counting the electoral vote, to 
inquire into the circumstances under which the primary vote for electors waa given. 
The power of the Congress of the United States in its legislative capacity to in- 
oer into the matters alleged, and to act upon the information so obtained, is a 

fferent one from its power in the matter of counting the electoral vote. The 
voles to be counted are those presented by the State, and when ascertained and 
presented by the proper authorities of tus State they must be counted. 

The commission has also decided and does hereby 7 by a e of votes 
and that asa uence of the foregoing and upon the grounds before 
— the ee nah papogi be a certificate of the electoral vote of of said State of 

Angra. WII heodore G. Barker, S. McGowan, John W. l 
Wallace, John B. B. Erwin, and Robert Aldrich, mark 
No. 2 N. 0. bee the N e and herewith returned, is not the certificate of the 
votes provided for by the Constitution of the United States, and that they ought 
Bone af Washington, District of Columbia, the da d first above written. 
and year al 
SAMUE E. MILLER. 


W. ST 


AMES A 
GEORGE F. HOAR. 

The PRESIDING OFFICER. Are there any objections to the de- 
cision of the commission ? 

Mr. PHILIPS, of Missouri. I send up an o 3 by Sen- 
ators and Representatives, and along with it I present the evidence 
upon which the objection is found 

The PRESIDING OFFICER. The member from Missouri [ Mr. 
3 having presented an objection, it will be read by the Clerk 

e 
The Clerk o of snp House read as follows: 


and Representatives, do hereby object to counting 
Bowen, J. er Thomas B. Johnston, Timothy Hurley, 

W. B. Nash, ier Cook, and W. F. rina 1 electors of the Stato of South 
commission, and as reasons 


Because no . . 
of November last past for presidential electors in compliance with section 3, 
cle 8 of the constitution thereof quiring a registration of the electors of tho State 
as a qualification to vote. 11 


Because in consequence of frands practiced in said election, and the interference 
with and intimidation of the slantors in said State by the ‘Federal Government 
prior to and during said election, stationing in various of said State near the 
polli thea detachments of the Army of the United a full and free exer- 
8 of the yeh ee of 5 was prevented, in consequence of which there was no 


III. 


Because in violation of the Constitution of the United States the Federal authori- 
ties, at the several polling-places in said State on the day of oleetion, stationed over 
one thousand deputy marshals of the United States, who by their unlawful and ar- 
bitrary action in obedience to the unauthorized instructions from the Department 
of Justice, so interfered with the full and free exercise of the right of ee Sa b; 
the voters of ssid State that a fair ea could not be and was not held in seid 
State on the 7th day of November, 1876 


IV. 


Because the certification of tho election held Be fn said electors on the 6th day of 
December, 1876, was not made by paseo constituted governor of said State. 


Becanse the said electoral commissi on, on to its du 
vested in de law, neglected and re! to inguire inte the 
aforesaid, their said decision is contrary to the law and the truth. 


VI. 


Because at the time of the ere retended 8 of the said electors in the State 

of South Carolina, it was un wer of the United States unlaw- 

fully exerted upon it, and said eee g Wes tments were made under such 
uresa, 


VII. 


Because the certificate numbered I was and is void. 
First. For irregularity in that the electors eee not sw Pa as by the constitu, 


and the ere 
3 und allegations 


tion of the State of Sonth Carolina they a ees 

Second. The certificate does not state that said samen voted by ballot, as re. 
quired by the Constitution of the United States. 

Third. The certificate upon the 5 which the said certificate and acm - 
e eee not the certificate . by the laws of the 


nited 
M. NORWOOD, 
F AMES K. KELLY, 


J. F. PHIL 
HIESTER CLYMER, 
ERASTUS WELLS, 


Representati: 

The PRESIDING OFFICER. Are there further objections to the 
decision of the commission ? 

Mr. SOUTHARD. I send up in duplicate an objection, signed by 
Senators and Representatives. 

The PRESIDING OFFICER. The member from Ohio [Mr. SOUTH- 
. submits an objection, which will be read by the Secretary of 
the Senate. 

The Secretary of the Senate read as follows: 

The undersigned, Senators and 3 of the oe of Representatives, object 
to the counting of the electoral vote p come from South Carolina, in 
conformity with the decision of the 8 90 e e to the electoral commission, for the 
reason that the said electoral votes, as well as the votes of the people of said State 
at the presidential election on the 7th day of November last, were given under du- 
ress caused by the unlawful exercise of wer. 

„ S. MERRIMON, 
GEO. R. DENNIS, 
J. E. 1 
WM. A. WALLA 


C. W. JONES, 
Senators. 
DAVID DUDLEY FIELD, 


JOHN 

JESSE J. ARS 
JOHN H. CALDWELL, 
S. S. COX, 

R. A. DE BOLT, 

JOHN B. CLARK, In., 


The PRESIDING OFFICER. Are there further objections to the 
decision? [After a pause.] If there be none, the Senate will now 
withdraw to its Chamber, that the two Houses separately may con- 
sider and determine the objections. 

333 (at twelve o’clock and thirty minutes p. m.) the Senate 
wit 

The Senate having withdrawn, the House wus again called to order. 


ORDER OF BUSINESS. 


Mr. SPRINGER. I move that the House now take a recess until 
to-morrow morning at ten o'clock. 
Reais WOOD of New York. I hope not. Let us proceed with the 


ue "SPRINGER. If discussion is to be indulged in, I would like 
to say something on the subject m 

The SPEAKE Debate is not in order. 

Mr. WILSON, of Iowa. I call for the yeas and nays on the motion. 

The yeas and hays were ordered. 

The Carr was taken; and there were—yeas 92, nays 170, not 
voting 28; as follows: 

3 Abbott, fs 2 H. Ba; oe 15 Jr., Banning, Blackburn, Bliss, 
e, Bradford, Buckner, Cabe. U well, William P. Caldwell, Carr, 
oon “Caulfield, John B. Garde vr Fangen, John B. Clark, jr., of Misso Cly- 
mer, Cochrane, Collins, Cook, Cowan, Cox, Culbe oe De Davis, De Bolt, Dibrell, 

las, Faulkner, Field, Finley, Forney, Franklin, Fuller, Glover, Gunter, An- 
drew H. Hamilton, Henry R. Harris, John T. Harris, ‘Hartridge, Hartzell, Hatcher, 
Henkle, Hooker, Humphreys, Hunton, Hurd, Thomas L. J: ones, Knott, Lane, Lynde, 
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Mills, Morrisor, Mutchler, 


Maish, McMahon, Mead O'Brien, Payne: 

John F. Philips, Poppleton, Rem Rice, Riddle, William M. Robbins, Miles 
Scales, Schumaker, Bheakloy, emons, William E. Smith, Southard, Sparks, 
Springar, Stanton, Stenger, Stone, Terry, Thompson, Tucker, Turney, John L. 
ance, Robert B. Vance, Waddell, Gilbert C. Walker, Walling, Walsh, Warner, 


WEAVE Atos ee Ai ne, George A. Bagley, John H. Bak 
essrs. insworth, ohn er, 
William H. Baker, Ballou, Banks, Peltor Be Blair, e . Bradley, John Young 
Brown, William R. Horatio C. Burchard, Samuel D. Burchard, Burleigh, 
Buttz, Campbell, Candler, Cannon, Cason, Caswell, Chapin, Chittenden, Conger, 
. pate F i pe 3 
es, N, s, Fe ‘oster, man, „ 
ree Re Gause, Goode Goodin, Hale, eee Hardenbergh, Benda 
min W. Harrison, Hathorn, Haymond, Hays, Hendee, Henderson, Abram 
S. Hewitt, Hill, Hoar, Hoge, Holman, Hoskins, House, Hubbell, Hunter, Hurlbut, 
3 enks, Frank Joyce, Kasson, Kehr, Kelley, Kimball, Lamar, 


M Lovy, Lord, Lynch, L. Mes — Ae l Mint 
o; ne! n c er, 
Montos, Morgan, Nash, Neal, Now, Norton, . 

iliam A. Phillips, Pierce, Pi , Plaisted, N Powell, 
Pratt. Rainey, ins, Robinson, Sobieski Ross, Rusk, 


Makor, 


Odcll, Oliver, d O'Neill, Packer, 
John y, John Rob 


Sampson, Cavers, er, Seelye, Singleton, Sinnickson, Smalls, A. Herr Smith, 
Stevenson, Stowell, Strait, Swann, Tarbox, Teese, Thomas, Thornburgh, Throck- 
morton, Martin I. Townsend, Washington Townsend, Tufts, Van Vorhes, Wait, 
Charles C. B. Walker, Alexander S. Wallace, John W. Wallace, W. 

son, Erastus Wells, G. Wiley Wella, White, Whitehouse, Whi Willard, 4 
drew Williams, Alpheus S. Williams, Charles G. Williams, James Willi 

iam B. W illis, Wilshire, Benjamin Wilson, James Wilson, 
jr., Fernando Wood, Woodburn, Woodworth, 9 Young—170, 

NOT VOTING—Messrs. Anderson, Atkins, Bass, Beebe, Bland, Bright, Durand, 
Ellis, Gibson, Robert Hamilton, Goldsmith W. Hewitt, Hopkins, King, Lewis, Lut- 
trell, McFarland, Metealfo, Milliken, 9 James B. Reilly. Roberts, 
Schleicher, Stephens, Waldron, Ward, Wh , and Jere N. Williams—23, 

So the motion for a recess was not agreed to. 

Before the vote was announced, 

Mr. WHITTHORNE stated that his colleague, Mr. ATKINS, who 
was absent on a conference committee, would if present vote in favor 
of taking A recess. 

Mr. O'BRIEN and Mr. SHEAKLEY, (simultaneously.) I move 
that the House take a recess until half past seven o’clock this evening. 

Mr, HOSKINS. Irise to a point of order, 

Mr. WOOD, of New York, I make a point of order on the propo- 
sition of the gentleman from Maryland, [Mr. O’Brren.] 

The SPEAKER. The Chair rules that the motion is not in order. 
8 PPA ENON I wish to take an appeal from the decision of 

e Chair. 

Mr. HOSKINS. I move to lay the appeal on the table. 

Mr. SHEAKLEY. On that motion I call for the yeas and nays. 

Mr. WOOD, of New York. I ask the Speaker whether he enter- 
tains the appeal! 

The SPEAKER. The Chair entertains the appeal, of course. 

Mr. WOOD, of New York. I submit that it should not be enter- 
tained because it is a dilatory motion, made evidently for the pur- 
pose of delay. 

The SPEAKER. The Chair is aware that he might in his discretion 
decline to entertain this apppeal; but the House may as well say 
promptly whether the Speaker is right or wrong. 

Several MEMBERS. That is right. 

Mr. SPRINGER. Is not the question whether the appeal shall be 
sustained debatable? [Cries of “No! No!” “Vote! Vote!” 

Mr. WOOD, of New York. I move to lay the appeal on the table. 

ai SPRINĠER. Tho gentleman who took the appeal is still on 
the floor. 

Mr. WOOD, of New York. I call for the yeas and nays on laying 
the ag! iy on the table. 

Mr. SPRINGER. If the gentleman from Pennsylvania [Mr. SHEAK- 
will yield to me 


atter- 

An- 

ams, Will- 
Alan Wood, 


LEY 
The SPEAKER. For what pu 


rpose. 
Mr. SPRINGER. I desire to give my reasons for voting to sustain |' 


the appeal taken by the gentleman from Pennsylvania, [Mr. SHEAK- 


LEY. 

This SPEAKER. It is not debatable. 

Mr. EDEN. Is this debate in order pending the motion to lay on 
the table? 

The SPEAKER. Debate is not in order on an appeal where the 
original 8 upon which the decision 8 from is based 
was not debatable. 

Mr, O'BRIEN. I would like to raise a point of order. 

The SPEAKER. The gentleman will state his point. 

Mr. TEN I shall have to ask the indulgence of the Chair for 
a moment, 

2 SPEAKER. The Chair will indulge the gentleman any reason- 
able time. 

Mr. O'BRIEN. The point is this: that the motion I made for a re- 
cess till half past seven o’clock this evening should have been enter- 
tained ey the Chair; but as I understand the Chair has overruled it. 

The SPEAKER. ‘The Chair the other day decided that point and 
sees no reason now to change it. 

Mr. O'BRIEN. At the same time I should be indulged by the Chair 
in stating briefly my reason. 

The SPEAKER. The Chair is willing to indulge the gentleman to 
any reasonable extent. 

Mr. BROWN, of Kentue I object to anything out of order. 

Mr. O'BRIEN. It is not in the nature of debate, and I shall nse no 
argument to convince members the motion is in order, but shall merely 
refer to the facts. 


The SPEAKER. The Chair will ask that the gentleman from Mary- 
land may be allowed reasonable time to state his point of order. 

Mr. WOOD, of New York. He must speak to the question. 

Mr, O'BRIEN. The point of order I raise is this 

Mr. BROWN, of Kentucky. Mr. Speaker, I have objected and now 
again ee to anything out of order. > 

Mr. O'BRIEN. In the electoral bill, beyond all question, we have 
the power to take a recess until ten o’clock to-morrow morning, 
There is no doubt or dispute about that. Now, the greater always 
includes the less, and if we have the right to take a recess until ten 
ook to-morrow we must have the right to take a recess until seven: 
o'clock. 

Mr. WOOD, of New York. I call the gentleman to order. 

Mr. O'BRIEN. It may be that the House has no desire to take a 
recess for a longer time than ten o’clock to-morrow, and it may also’ 
be, as it is in this case, that a majority of the House interested! 
in the discussion of the question in relation to the objection to count- 
ing the vote of South Carolina 

r. BROWN, of Kentucky. Is this discussion in order? 

Mr. O'BRIEN. Those so interested desire time for reflection andi 
consideration. 

The SPEAKER. The gentleman from Kentucky objects, and the 
gentleman from Maryland is not in order, 

Mr. BROWN, of Kentucky. For the fourth time I object to any- 
thing out of order. 

The SPEAKER. The Chair hopes the gentleman from Kentucky" 
will not suppose the Chair did not hear him, but because of the ap- 

l taken from the decision of the Chair it has been his desire to! 
ear upon what possible grounds it could be based. 

Mr. BROWN, of Kentucky. The Chair twice announced his decis- 
ion, and farther stated that he would not change it, and afterward. 
that debate was not in order, and I have repeatedly objected to any 
debate and to anything not in order. 

The SPEAKER, The gentleman from Kentucky objects, and the 
gentleman from Maryland will resume his seat. 

Mr. O'BRIEN. I rise to a point of order, and to object to hearing 
the ground of the point of order is indelicate and improper, because 
the Speaker desires to be heard through the members of the Honse. 
eke SPEAKER. The Chair does not desire to be heard except in 

rulings. 

Mr. SPRINGER. I hope refusal will not be persisted in to givin 
8 the opportunity to state briefly the reasons of the appeal 

m the decision of the Chair. 

The SPEAKER. The question is on the motion of the gentleman 
from New York to lay the spree upon the table, 

Mr. SPRINGER. I ap to the gentleman from Kentucky to al- 
low debate for ten minu 

Mr. EDEN. I object. 

Mr. KEHR. I object. 

Mr. SPRINGER, (continuing.) On a question which is to determine 
whether this House has power enough left 

Mr. WOOD, of New York. Everybody objects. 

Mr. SPRINGER, (continuing.) Whether we have power enough 
left to prevent the consummation of this t wrong 

The SPEAKER. The gentleman from Illinois is violating the rules 
of the House in insisting on debate when objection is made. 

Mr. SPRINGER. I ask gentlemen to hear me on a subject of so 
great importance, 

The SPEAKER, Objection is made to the gentleman. 

Mr. O'BRIEN. Then let us have the yeas and nays on the motion 
to lay the appeal upon the table. 

The yeas and nays were ordered. 

The Clerk 3 to call the roll. 

Mr. PHILIPS, of Missouri. There is so much confusion in the Hall 
we cannot hear the names of the members as = are called. 

The SPEAKER. Until the House comes to order the public busi- 
ness will be suspended. 

Mr. WALLING. I ask whether the roll-call has been commenced t 


The SPEAKER. It has. 
Mr. WALLING. Is it competent to offer an amendment to the mo- 
llinois at this time f 


tion of the gentleman from 

The SPEAKER. Nothing is in order but the roll-call. 

The question was taken; and it was decided in the affirmative— 
yeas 184, nays 61, not voting 45; as follows: 

YEAS—Mesara. Abbott, Adams, Ainsworth, „George A. Da 
Baker, William H. Baker, Ballon, Banks, eee Ei ay 
yy ee „John Young Brown, W 
ard, uel D. Bu: 


Faulkner, Folton Five Fa Fort, 8 
ulkner, Felton, yo, Forney, 
in, Fiardenbe 
Hoar, Hoge, Holman, Hopkins oskins,, 
Jenks, Frank Jones, Joyce, 
Kasson, Kehr, Kelley, ‘Kimball, Lamar, Franklin ders, George M. Tater 
n. 


MacDougall, McCrary, M 
New, Norton, Odell, Oliver, O'Neill, Packer, Page, Payne, Phel 
„ Platt, wea, Rengan, Jotun RAUS Johar 
8 William M. Robbins, Sobieski Ross, Rusk, Sampson, 33 
hleicher, Seelye, Singleton, Sinnickson, Smalls, A. Herr Smith, 8 Stevenson, 
Strait, Teese, Thomas, Thornburgh, L 
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Townsend, Washington Townsend, Tucker, Tufts, Van Vorhes, Wait, Charles C. B. 


Walker, Alexander S. Wallace, John W. Wallace, Watterson, Erastus Wells, G. 
Wiley Wells, Whitchouse, Whiting, Wike, Willard, Andrew Williams, a ipeas 
S. Williams, Charles G. Williams, James Williams, William B. Williams, S, 
Benjamin Wilson, James Wilson, Alan Wood, jr., Fernando Wood, Woodburn, 
hE year sprr ohn Ef. bagl r., Beebe, Black Boone, cae ce 
John H, Caldwell, William P. Caldwi A Cate, Caulfield, John B. Clarke 
Kentucky, Collins, Cowan, Davis, De Bolt, Dibrell, Finley, Franklin, Fuller, 
‘Andrew H. Hamilton, Henkle, Hooker, Hump 
Jones, Knott, Lane, Levy, Luttrell, L; McFarland, 
ley, Slemo: William E. Smi Southard, Sprin. Stan Ston: 
Ta TARAF. John L. Vance, Robert B. e Wadda. Walling, Walsh, War. 
ner, itthorne, and Wigginton—61. 

NOT VOTING—Messrs, Anderson, Atkins, Bass, Bright, Buckner, Grepen, 
John B. Clark, jr., of Mi anien be Culberson, Douglas, Durand, Ellis, 
Field, Gibson, Gunter, Robert k, Hartzell, Goldsmith W. Hewitt, 
Phi 5 James H. Reill 5 5 
Thompson, Waldron, Gilbert C. Walker, Ward, Warren, Wheeler, White, Jere 
N. Wi and ire—45. 

So the appeal was laid upon the table. 

The Clerk proceeded to read the list of names. 

Mr. WOOD, of New York. Iask that by unanimous consent the 
reading of the names be dispensed with. 

Mr. WALLING and others objected. 

The reading of the list was completed, and the result of the vote 
was then announced as above recorded. 

Mr. WOOD, of New York. I now move to proceed to a considera- 
tion of the report of the electoral commission in the South Carolina 
case. 

The SPEAKER. That is the regular order. 

Mr, SHEAKLEY. I move that the House now take a recess till ten 
o’clock to-morrow. 

The SPEAKER. The Chair cannot entertain that motion. 

Mr. SHEAKLEY. ‘Business having intervened —— 

The SPEAKER. The Chair cannot entertain the motion. 

Mr. O'BRIEN. I would like to know the reason. We are entitled 
under the law to make this motion. 

Mr, LAWRENCE. I rise to a question which I suppose is in order. 

Mr. SPRINGER. Do I understand the Chair to decide that the 
aaa o ihe gentleman from Pennsylvania [Mr. SHEAKLEY] is not 
iu order 

The SPEAKER. The Chair declines to entertain the motion. 

Mr. WADDELL, I rise to a question of privilege. 

The SPEAKER. Some one has taken away from the desk or bor- 
rowed for the moment the decision of the electoral commission. The 
Chair requests that it be returned to the desk, 

Mr. SPRINGER. I hope it has been taken to some remote part of 
the earth, whence it will not be brought back again. 

eae: And that the commission have leave to go with 
it. aughter. 

The SPEAKER. The Clerk will read the decision of the electoral 
commission. 

The Clerk commenced to read the decision, 

Mr. SPRINGER. I rise to a question of order. I understand the 
gentleman from Pennsylvania [Mr. SHEAKLEY] made a motion that 
the House take a recess until ten o’elock to-morrow morning. 

The SPEAKER. The gentleman understands also that Chair 
declined to entertain the motion. 

Mr. SPRINGER. I was about to state that—that the Chair de- 
clined to entertain the motion. It seems to me it is unusual for the 
Chair to refuse to entertain any motion which is provided for by the 
parliamentary rules of the House, 

The SPEAKER. The Chair desires—— 

Mr. SPRINGER. If the Chair will pardon me, I wish to say it is 
the duty of the Chair to entertain any motion that may be made 
in a parliamentary form. It is the privilege of the Chair to decide it 
out of order, and upon that decision the House may take an appeal. 

The SPEAKER. The Chair has allowed great latitude in reference 
to this matter. The Chair, in fact, was not bound to entertain the 
appeal as made by the gentleman from Pennsylvania, [Mr. SHEAK- 
LEY, ] and could have cited former decisions to sustain him in that 
position; notably, the decision made by the then Speaker in 1869, 
when the occupant of the chair at that time stated that he declined 
to entertain the appeal on the well-known ground that when a point 
of order is once decided it cannot again be renewed, although addi- 
tional reasons may be assigned for it. 

Mr. SPRINGER. There has been no point of order on this question 
for a recess. 

The SPEAKER. The Chair has decided, he thinks twice, the same 

int of order, But the Chair was desirous that the House might 
aye an opportunity of expressing its opinion upon the position which 
he took in reference to that question. The House has now decided 
in accordance with the decision of the Chair, and the Chair for that 
tenson doelines to entertain the motion of the gentleman from Penn- 
sylvania. 
. O'BRIEN. I rise to a parliamentary question. 

The SPEAKER. The gentleman will state it. 

Mr. O'BRIEN. It is this: I state the question with full deference 
to the decision of the Chair 

The SPEAKER. The Chair is aware of that. i 

Mr. O'BRIEN. If the motion to take a recess until ten o'clock to- 


morrow is not in order—and I presume that is the reason why the 
Chair refuses to entertain it—when will it be in order ? 

The SPEAKER. The Chair desires to say to the House that he does 
not, of course, know what the intention of these motions is. He has 
only to look at the effect of them. The effect of these motions is dil- 
atory, is delay. That is all that the Chair looks at—the effect of the 
motions. He criticises in no manner whatever either the intention or 
the motive of anyone. 

Mr. BRIEN. I desire to say, as nobody on this side of the House 
desires delay, [langhter,] wedo not object to the decision of the Chair. 
[Great 1 

The SPEAKER. The Clerk will proceed with the reading of the 
decision of the commission. 

Mr. SPRINGER. The point of order to which I rose has not yet 
been decided. It is this: that it is the duty of the Chair to entertain 
any parliamen motion that is submitted; that it is the privilege of 
the Chair to decide the motion out of order, and that it is the privi- 
lege of the House to sustain or overrale that decision. I desire the 
Chair to give a decision on the point of order, that the House may 
exercise its pre tive of determining whether the motion of the 
gentleman from Pennsylvania is in r or not. 

The SPEAKER. The Chair has declined to entertain the motion of 
the gentleman from Pennsylvania. 

Mr. HARRIS, of Virginia. And everybody understood the Chair 
but the 3 721 77 5 from IIlinois. 

Mr. SPRINGER. I understand the decision of the Chair, and that 
it is such a decision as may be appealed from, as I understand it. 
Therefore, not desiring to offend the Chair—— 

Mr. BROWN, of Kentucky. I object to further debate. 

Mr. SPRINGER. But standing on my rights as a representative of 
the people I ny as appeal from that decision of the Chair. 

The SPEAKE And the Chair declines to entertain the appeal. 

Mr. SPRINGER. Then I Will appeal from the decision of the Chair 
to the people, who have elected a ident of the United States who 
is now abont to be counted out under this ruling. 

The SPEAKER. In that particular the fullest sympathy of the 
Speaker is with the gentleman from Illinois, [Mr. SPRINGER. ] 

Mr. SPRINGER. I know that very well. 

The SPEAKER. The Clerk will resume the reading of the decision, 

The Clerk resumed and completed the reading of the decision. 

The Clerk then read the objections. 

Mr. PHILIPS, of Missouri. I now ask that the testimony accom- 
panying the objections be read. 

Mr. WOOD, of New York. I hold in my hand the report of the 
testimony of the South Carolina case. 

The SPEAKER. Debate is not in order. 

Mr. WOOD, of New York. I object to the reading on the ground 
that there are twelve hundred and sixty-six pages of the report and 
testimony, which, at ten pa an hour, will take over five days to 
read. The object of dee ‘or the reading of it is therefore intended 
to defeat the count altogether. 

The SPEAKER. Debate is not in order. The Chair will submit 
the question to the House. The rule is that— 

When the reading of a is called for and the same is objected to 
member, it shall be doian by a vote of the House. } be ea 

The Chair will submit the question to the House whether this tes- 
timony shall be read or not. 

Me OOD, of New York. Irepeat that it would take five days 
to it. 

[Loud cries of “No debate! ”] 8 

The SPEAKER. The Chair will listen to no debate, but now sub- 
mits the question to the House whether this testimony shall be read. 

The question was put; and there were—ayes 90, noes 138. 

Mr. WOOD, of New York, and Mr. WALLING called for the yeas 
and nays. 

The yeas and nays were ordered. 

The question was put; and there were—yeas 87, nays 175, not 
voting 28; as follows: 

„ Ashe, Atkins, John H. ley, jr., Banni Beobe, Blackb 

Bliss, Boone, Bradford. Bright, Jobn H Caldwell, William P Caldwell, Campbell, 
Cate, Caulfield, Jobn B. Clarke of Kentucky, John B. Clark, jr., of Missonri, Cly- 
mer, Cochrane, Collins. Cook. Cowan, Cox, Culberson. Davis, De Bolt, Dibrell, Doug- 

Finley, Forney ,Franklin, Fuller, Glover, Andrew H. Hamilton, Henry R. Har- 
ris, John T. Harris, Hartzell, Henkle, Hooker, Humphreys, Hurd, T as L. 
Jones, Knott, Franklin Landers, Lane, Levy, Luttrel a ee Maish, 
Me Mahon, Mills, Money, Morrison, Mutchler, O'Brien, Odell, John F. Philips, 
2 Rice, Riddle, William M. Robbins, Roberts, Miles Ross, Scales, 
maker, Sheakley, Slemons, William E. Smith, Southard, Sparks, Springer, 
Stenger, Stone, Terry, Thompson, Turney, John L. Vance, Robert B. Vance, Wad- 
dell, Walsh, Warner, Whitthorne, Wigginton, Wike, and Jere N. Williams.. 

NAYS—Messrs. Abbott, Adams, Ainsworth, Bagby, G A. Bagley, John 
H. Baker, William H. Baker, Ballon, Banks, Belford, Bell, Blair, Bland, 
Blount, Bradley, John Young Brown, William R. Brown, Buckner, Horatio C. 
Burehard, Samucl D. Burchard, Burleigh, Buttz, Cabell, Candler, Cannon, Cason; 


dgé, Hatcher, Ilathern, H d, ae een 
teher, orn, Haymon: ay en 
at kins, TSA Hubbell, Hunter, ed 


gall, M 
Norton, Oliver, O'Neill, Packer, Page, Payne, Phelps, Pierce, Piper, Plaisted, 
Reil y, John Ro 
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i Rusk, Sam „Sa Seelye, Sinnickson, Smalls, A. Herr Smith, 
B28 Bowes 8 Swan u. Tard 2 — „Thomas, e fa ee 
au Vorhes, 


Mr. DUNNELL. I ask unanimous consent that the reading of the 
names be dispensed with. 

Mr. O'BRIEN. I object. 

The Clerk completed the reading of the roll-oall; and the result 
was announced as above recorded. 

So the House refused to permit the testimony to be read. 

Mr. WALLING. I move to reconsider the vote by which the House 
refused to allow the testimony to be read. 

Mr. WOOD, of New York. I move to lay that motion upon the 
table. 

Mr. STANTON. I rise to make a parliamentary inquiry. 

The SPEAKER. The motion to lay on the table is not debatable. 

Mr. HUNTON. I want a division of the question so that we may 
vote first on the motion to reconsider and then on the motion to lay 
upon the table. 

The SPEAKER. The gentleman from Ohio [Mr. WALLING] moves 
to reconsider the vote by which the House refused to hear the testi- 
mony read, and the gentleman from New York [Mr. Woop] moves to 
lay that motion on the table, and the question is first upon the motion 
to lay on the table. The question is not divisible in any way the 
Chair knows of. 

Mr. WOOD, of New York. How did the gentleman from Ohio [Mr. 
WALLING ] vote upon this question? 

The SPEAKER. The gentleman from Ohio voted with the major- 


ity. 

The question was put on the motion of Mr. Woop, of New York; 
and on a division there were ayes 150, noes not counted. 

Mr. SPRINGER. I call for the yeas and nays. 

The yeas and nays were ordered, 

The question was taken; and there were— yeas 177, nays 73, not 
voting 40; as follows: 

YEAS—Messrs. Adams, Ainsworth, Bagh George A. ley, John H. Baker 
William H. Baker, Ballon, Banks, Belford, Blair, Bland, ey John Y: 
Burleigh. Butts, Cabell, Campbell, Candler, Cannon, Cason, Caswell, Chittenden 

w * ‘J 

met Cutler, Danford, Darrall, Bolt, Denison, Dobbins, Dun- 


Conger, Crapo, C „De Bolt, 
8 Eames, Eden, Egbert, Evans, Faulkner, Felton, F. 2 12 5 
an- 


cock, Haralson, 1 
Haymond, Hays, Hendee, Henderson, Abram S. Hewitt, 


3 
Joyce, Kasson, Kehr, Kelley, Kim Lamar, Franklin Landers, Lan- 
ders, Lapham, Lawrence, venw' Le Moyne, Levy, Lord, 1 Magoon, 
MacDougall, McCrary, McDill, McFarland, Miller, Mills, Monroe, Mo „ Mutch- 
ler, Nash, Neal, New, Norton, Odell, O Neill, Packer, ee erce, Piper, 
Platt, Potter, Powell, Pratt, Rainey, John „John Robbins, Rob- 
inson, Sobieski Ross, Rusk, Sampson, eee gr —. er, Seelye, Singleton, Sinnickson, 
Smalls, A. Herr Smith, Stevenson, Stowell, Tarbox, Teese, Thomas, Thorn- 
burgh, Throckmorton, Martin I. tad eng ad Townsend, Tucker, Tufts, 
Van Vorhes, Wait, Waldron, Charles C. B. Walker, Alexander S. Wallace, John W. 
Wallace, Ward, Warren, Watterson, Erastus Wells, G. Wiley W. White, White- 
house, Whiting, Wike, Willard, Andrew Williams, Alpheus S. Williams, Charles 
G. Williams, James Williams, William B. Williams, s, Wilshire. Benjamin Wil- 
soi; gt Hy Lear Alan Wood, jr., Fernando Wood, Woodburn, Woodworth, and 
eates—177. 

NAYS—Mesars. Ashe, Atkins, John H. Bagley, jr., Banning, Beebe, Blackburn, 
Bliss, Boone, Bradford, t, John H. Caldwell, William P. Caldwell, Caulfield, 
John B. Clarke of Kentucky, John B. Clark, jr., of M ri, Cochrane, Collins, 
Cook, Cowan, Culberson, Davis, Dibrell, Douglas, Finley, Famer, Franklin, Fuller, 

Ha Hartzell, Hen 


ps, ton, Rice, Riddle, 
Scales, Schumaker, Sheakley, William E. Smith, 
Sonthard, Sparks, Springer, Stanton, Stenger, Stone, Terry, Thompson, Turney, 
John L. Vance, Robert B. Vance, Waddell, alling, Warner, Whitthorne, Wiggin- 
ton, and Jere N. Williams—73. 

NOT VOTING—Messrs. Abbott, Anderson, Bass, Blount, Carr, Cate, Chapin, 
Clymer, Cox. Davy, gol ce ‘eld, Flye, Gibson, John T. Harris, Harrison, 
Goldsmith W. Hewitt, Hill, k Jones, K giens Meade, Metcalfe, Milliken, 
Morrison, Oliver, Payne, William A. Philli sted, Purman. James B. Reilly. 
Schleicher, Slemons, Stephens, Swann, Gilbert C. Walker, Walsh, Wheeler, 
Young—40. 

So the motion to reconsider was laid on the table. 

At the conclusion of the roll-call, 

Mr. MacDOUGALL said: I ask unanimous consent that the read- 
ing of the names be dispensed with. 

r. WALLING and Mr. RICE objected. 

The Clerk read the list of names, and the vote was then announced 
as above recorded. 

Mr. VANCE, of Ohio. I move that parts one and two of the testi- 
mony be read. 

The SPEAKER. The House has already refused to have the tes- 
timony read. The greater includes the less, and therefore the Chair 
rules that the motion of the gentleman is not in order. 

Mr. FRANKLIN, I move that the report of the committee be read. 

The SPEAKER. What committee? 

Mr. FRANKLIN. The report of the committee on the election in 
South Carolina. 


The SPEAKER. That report is not before the House, and can be 
read only by unanimous consent, 
Mr. SPRINGER. Itis a part of the papers sent up with the ob- 
tleman from Missouri, [Mr. PHILIPS. ] 


jection filed K the 
illiams, The SP. R. And the House has refused to have those papers 


read. 

Mr. SPRINGER. Non constat, that the House may not desire to 
have a portion of the papera read. 

The SPEAKER. The House having refused to have the testimony 
and the papers sent up to the desk read at this time, the gentleman 
from Illinois [Mr. SPRINGER] surely will not say that it is competent 
now for the Chair to entertain a motion to read a portion of those 


papers. 

Mr. SPRINGER. It is the report of a committee of this House, 
the 8 of which I suppose will not be objected to. 

The SPEAKER. The real difficulty in this matter, the Chair de- 
sires to su, to the gentleman from annos tM SPRINGER, ] is the 
law. The law is binding upon the Chair. The Chair had nothing to 
do with the reporting of the law, but the Chair is bound to abide 
by the terms of the law. 

Mr. SPRINGER. To that I have not objected. 

The SPEAKER, The Chair hopes not, for the gentleman himself 
reported the law in part. 

r. WOOD, of New York. I call for the regular order. 

Mr. LAWRENCE. I desire to offer a resolution. 

Mr. O'BRIEN. I desire to make 

The SPEAKER. The regular order being called for, the Chair rec- 
8 the gentleman from Mississippi [Mr. HOOKER] to open the 

ebate. 

Mr. COCHRANE. I desire to offer a resolution. Is there anything 
before the Honse ? 

The SPEAKER. There is. The gentleman from Pennsylvania 
[Mr. COCHRANE] himself notified the Chair that the gentleman from 
Mississippi [Mr. HOOKER] would opan the debate, and the Chair has 
near the gentleman from issippi as now entitled to the 

r. 


oor. 

Mr. COCHRANE. I desire to submit a resolution, in order to bring 
the matter properly before the House. 

The SPEAKER. The resolution will be read. 

The Clerk read as follows: 


Resolved, That the objections to the decision of the electoral commission upon 
er one South Carolina be sustained by the House, and that said votes 
not coun 


The SPEAKER. Does the gentleman from Ohio [Mr. LAWRENCE] 
desire to submit a resolution? 

Mr. LAWRENCE. I think it will save time to take the vote on the 
resolution which has just been read. 

Mr. O'BRIEN. Pending that resolution I desire to make a parlia- 
mentary inquiry. 

The SPEAKER. The Chair will listen to it. 

Mr. O'BRIEN. I respect the sentiment just now announced by 
the Chair, that the Speaker was acting under the law. Therefore, 
under the law, I desire to inquire whether it is not now in order for 
the House to take a recess until to-morrow morning at ten o’clock? 

The SPEAKER. The Chair has answered that question many times 
to-day personally and at least once publicly. 

Mr. BRIEN. We have had intervening business since the mo- 
tion was made to take a recess. The law gives us the right to take 
a recess until to-morrow morning at ten o’clock. I do not make the 
motion for delay, but merely in order that the House may have time 
for reflection and consideration. 

The SPEAKER. The entire spirit of this law, and in fact the let- 
ter of it, which binds the Chair, is that dilatory motions cannot be 
entertained by the Chair, 

Mr. BRIEN. I do not make the motion for any such purpose. 

The SPEAKER. The motion is of a dilatory character in effect. 

Mr. BRIEN. I appeal to the Speaker to state whether he is will- 
ing from his high place to say that there are members of this House 
[eries of “ ar order!“ in favor of dilatory motions? Linquire at 
this time, as I inquired an hour ago, whether the motion I have in- 
dicated is in order. If it is, I desire to submit it. 

The SPEAKER. It is not; the Chair cannot entertain the motion. 

Mr. O'BRIEN. Very well; I submit to the decision of the Chair. 

Mr. HOOKER. Mr. Speaker, the objection presented to the con- 
sideration of the House against the finding of the commission in the 
case of the electoral vote of South Carolina is predicated seeped 
upon the objection which has been presented generally to the action 
of the commission in refusing to go into the merits of these cases, 
By the action of the House, acting separately for itself, the commis- 
sion was invested with authority to act as computers of the electoral 
vote and judges of what constituted “the true and legal electoral 
vote of a State.” Failing to take jurisdiction of the su eee 
referred to them to the extent intended by the spirit and langnage 
of the law creating the commission, they have, in my judgment, failed 
to disc the duty which devolved upon them, and, in the lan- 

age of the gentleman from New York who addressed the House 
the other ay: upon a similar finding, the parties who have given 
them this authority are bound neither in law nor in morals to abide 


by the finding of the commission. 
They were constituted under the terms of an act so plain and sim- 
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ge, so obvious in its import and purpose, that it re- 
quired the skill of lawyers to detect anything else in it than this plain 


ple in its langna 


and simple meaning. The second section of the act, which clothed 
the commission with power to decide in the case of dual returns from 
a State, declares that “all such returns and papers shall thereupon 
be submitted to the Judgment and decision of the commission as to 
which is the true and lawful electoral vote of such State.” That was 
the question and the sole question, under that clause of the act, which 
was submitted to the consideration of the commission—* to ascertain 
what constituted the true and lawful electoral vote of a State.” 

Again, in the same section it was provided that they “shall consti- 
tute a commission for the decision of all questions upon or in respect 
of such double returns named in this section.” I call attention fur- 
ther to the oath of office prescribed in this section, by which each 
member of the commission swears, “I will impartially examine and 
ee all questions submitted to the commission of which I am a 
member. 

The law further provides that “ when there shall be more than one 
such certificate or paper, as the certificates and papers from such State 
shall so be opened, (excepting duplicates of the same return,) they 
shall be read by the tellers, and thereupon the President of the Senate 
shall call for objections.” And when all such objections have been 
received “the papers, with the objections, proofs, and depositions, 
shall be sent to the commission.” For what purpose? In order, in 
the language of the law, that they may decide 
< _ Whether any and what votes from such State are the votes provided for by the 

Constitution of the United and how many and what persons were duly ap- 
pointed electors in such State, and may therein take into view such tions, dep- 
ositions, and other papers, if any, as shall, by the Constitution and now existing 
law, be competent and pertinent in such consideration. 


Suppose, Mr. Speaker, it should be alle that the t seal of 
the State affixed to the certificate is a 3 , or that the signature 
of the governor is a forgery. Does the commission mean to say that 
the two Honses could not inquire into that, or that the commission. 
under the law of its existence, could not inquire into such frauds t 
or if the great seal of State be genuine, and the signature of the gov- 
ernor be genuine, but the return of the canvassers be false and fraud- 
ulent, that the certificate of the governor can sanctify the fraud and 
thus cheat the people ont of the “ true and legal electors voted for ?” 

I say, sir, that if it had not been distinctly and fairly understood 
by the terms of this act that the commission should be clothed with 
power to investigate what constituted “the true and legal electoral 
votes of a State” where there were dual returns and a dispute of 
what constituted a real electoral vote, the commission would never 
have been created. It could not have received a dozen votes on this 
side of the House. That commission stands with reference to the 
two Honses precisely in the attitude of a commissioner in chancery 
to whom an acconnt had been referred to be settled between contest- 
ing parties, one of them alleging that there was fraud in the account 
and the other denying it. If such a commissioner should undertake 
to refer the matter back to the tribunal which clothed him with 
authority withont settling the very question for the decisionof which 
he was constituted a commissioner, lre would be in a similar position 
to this commission to-day. 

More than that, Mr. Speaker; in this very case of South Carolina 
which we are now to vote upon the question was whether or not 
South Carolina had been overrun with troops by the order of the Fed- 
eral Government and of the Department of Justice, so as to suppress 
the actual vote of her people. Yet, when you come to the finding of 
the commission, upon which we are now passing, you find a most 
extraordinary statement embraced in that finding. After passing 
upon the question of the failure of registration; after passing upon 
the question whether there was in South Carolina a republican form 
of government such as the Constitution guarantees to all the States, 
the republican party having said with reference to Louisiana in 
1873 that her electoral vote should not be counted as she had no repub- 
lican government;) after passing upon all these questions and coming 
to the consideration of the main objection, so ably and eloquently 
presented to the commission by the gentleman from Ohio [Mr. HURD] 
and Mr. COCHRANE, of Pennsylvania, and by the counsel in the case, 
what do the commission say? They use these words, and I invite 
the attention of the House to the terms of the finding: That— 

So far as the commission can take notice of the presence of the soldiers of the 
United States in the State of South Carolina during the election, it appears that 
they were placed there by the President of the United States to suppress insurrec- 
tion, at the request of the proper authorities of the State. 

How did it “appear” to the commission? How could it “appear” 
except upon evidence, taken on the one side and the other? 

Yet, sir, when the objectors on the part of the House undertook to 
show by competent and satisfactory proof that these troops were not 
there according to the terms of the Constitution and the law, were 
not there upon the call of the Legislature of the State, were not there 
under the forms of law—when that proposition was made before the 
commission, they declined to entertain it. I say therefore that it is 
palpable that the commission have refused to take jurisdiction of the 
subject-matter which was submitted to them in this case. 

I am not here to deal in epithets with regard to that commission. 
I am not here to characterize it as my distinguished friend from New 
York did, as having made a finding which is binding neither in law 
norin morals. I am not here to refer to this commission, as did the 


caustic and eloquent gentleman from Missouri, as infamous in its par- 
tisan findings. I do not propose so to speak of it; but I do propose 
to say that in the case of South Carolina, asin the case of Florida and 
the case of Louisiana and the case of Oregon, they have refused to 
perform the function with which the House by its separate vote in- 
vested them. They have refused to take evidence upon the subject- 
matter submitted to them; and therefore the House is not bound by 
the action of a tribunal which has refused to consider the very ques- 
tion submitted to it, and to take evidence upon the very subject which 
the House intrusted and confided to it. 

This is patent, not only from the language of the law, but it is man- 
ifest that was the opinion of the joint committee of the Senate and 
the House, com of seven of the House and seven of the Senate, 
in areport which they made with reference to this bill; for they said— 
and I do not presume they undertook to deceive this House or to de- 
ceive the Senate when they made that report—they said in that report: 

All will agree that the votes named in the Constitution are the constitational votes 
of the States, and not other; and when they have been found and identified, there 
is nothing left to be disputed or decided the rest is the mere clerical work of 
summing up the numbers, which, being done, the Constitution itself declares the 
consequence. This bill, then, is only directed to ascertaining for the purpose, and 
in aid of the counting, what are the constitutional votes of the respective States ; 
and whatever jurisdiction exists for such purpose, the bill only regulates the 
method of exercising it. 


Further they said in that report: 
However r it 2 be whether one citizen or another shall be the Chief 


wistrate a prescri od, upon just theories of civil institutions it is of 
far greater moment that the will of the people, lawfully ‘eased in the choice of that 
officer, shall be ascertained and carried into ¢, inala way. 


That was what this committee of conference of the two Houses re- 
ported to this House was the purpose and the object of this bill. At 
one time we find the commission receiving evidence as to the ineligi- 
bility of an elector, and at another time we find them refusing it; 
and promulgating the stran Fe, startling doctrine that a person holding 
an office of “trust and profit” under the Government of the United 
States may be pe 8 or elected (for they are convertible terms) 
an elector though the Constitution expressly says that he “shall not.” 

The third ground of objection to the finding of the commission is 
in these words : 


For that the Federal Government prior to and during the election on the 7th da: 
of November, 1876, without authority of law, stationed in various parts of the sai 
State of South Carolina at or near the polling-places detachments of the Army of 
the United States, by whose presence full exercise of the right of suffrage was 
prevented, and by reason whereof no legal or free election was or could be had. 


, The commission refused to receive evidence as to this objection, 
and yet decide “ that it appears to them” that the call for troops, and 
the use, or rather the abuse of them,in the late election in South 
Carolina was constitutional and rightful, and in accordance with the 
laws, and that too in face of the provisions of existing law making 
it a penal offense to station troops at or near a voting-polls on the 
day of election. 

support of this view I read the following section of the Revised 
Statutes of the United States: 

No military or naval officer, or other person e 
naval service of the United States, shall order, bring, keep, or have under his au- 
thority or control, any troops or armed men at the p. where any general or spe- 
Glad claction ia hall in any tate, unless it be necessary to repel the armed enemies 
of the United States, or to keep the peace at the polls. 


Section 5528 of the Revised Statutes of the United States provides: 

Every officer of the Army or Navy. or other person in the civil, military, or naval 
service of the United Staten who id Lec brings, keeps, or has under ae authority 
or control, any troops or armed men at any place wherea geveral or special election 
is held in any State, unless such force be necessary to repel armed onemies of the 
United States or to keep the peace at the polls, shall be fined not more than 83.000. 
and suffer imprisonment at hard labor not less than three months nor more than 
five years. 

Section 5532 of the Revised Statutes of the United States provides 
as follows: 


in the civil, military. or 


Every person convicted of any of the offenses specified in the five preceding sec- 
tions, shall, in addition to the punishments therein severally prescribed. be dis- 
qualified from holding any office of honor, profit, or trust under the United States. 

Who pretends there were enemies to the United States to be over- 
come in South Carolina, or that troops were necessary to preserve 
the peace at the polls? No, sirs; these troops were sent to South 
Carolina in the interest of party, and not of the country. The gal- 
lant officers and men of the Army were prostituted to a mere police 
force, to carry the State for the republican party, and to support 
and abet the vast army of United States deputy marshals, who were 
scattered all over the State by the illegal order of the Department 
of Justice in the interest of the same unscrapulous party. And to- 
day the gallant Wade Hampton and W. D. Simpson, the legally 
elected governor and lieutenant-governor, are deprived of the power 
and authority to restore peace, quiet, and prosperity to the grand old 
State by the presence of these troops sustaining a usurper defeated 
by the clearly ascertained will of the people of South Carolina. 

Now, sir, if this commission, acting within the powers and duties 
conferred and imposed upon it, where there were dual returns from 


a State, had proceeded to take proof to ascertain who were “the true 
and legal electors of the State,” I am free to admit that I should 
have been prepared to stand by their findings, however unjust it 
But when they refuse to receive any evidence of 


may have been. 
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such fraud alleged or of * and disqualification of the electors 
decided by them to be chosen, I hold that the House is not bound by 
their action, and that they have failed, refused, and neglected to per- 
form the yery duty they were created to discharge, and that in effect 
they have done nothing more than the opponents of the bill claimed 
was within the powers and duties of the Presiding Officer of the Sen- 
ate, namely, to open and count the electoral vote. 

This commission was created and grew out of the difference of 
. existing as to the powers and duties of the Presiding Officer 
of the Senate in reference to counting the electoral vote, and never 
would have had existence but upon the idea that it was, in equity 
and good conscience, bound under the law to take proof wherever 
there was an allegation of frand, and to find who were “the true and 
IRA electors” chosen by the people at the ballot-box in the late 
election. 

Mr. LAPHAM, Mr. Speaker, I was one of those who entertained 
the opinion that there was no power under the Constitntion to create 
this electoral commission, I also opposed the passage of the bill 
creating it as nota measure of practical legislation. I am now called 
upon to defend the action of the commission against the assaults of 
a portion of those who clamored for its creation. 

hat has this electoral commission done to bring upon it this 
great reproach? It has decided the principal question which was 
submitted to it for its determination: the question whether the two 
Houses of Tonies, acting separately or acting conjointly, have any 
power under the Constitution and the laws to go behind the electoral 
certificate coming from the State in the mode provided by such con- 
stitution and laws. But for the difference between the two Houses 
upon this question, there would have been no occasion for creating 
this commission. It was the first and paramount question for its 
determination, upon which there was a radical and irreconcilable dif- 
ference between the two parties. 

How has it determined it? It has decided it in accordance with the 
uniform practice of the Government from the adoption of the Consti- 
tution to this time. It has decided it according to the unanimous 
jadgment of both Houses of Congress in the proposed legislation in 


the a 1800. 

They inserted this proviso: 

Provided always, That no petition or exception shall be granted, allowed, or con- 
sidered by the grand . which has for its object to dispute, draw into 
question the number of votes given for an elector in any of the States, or the fact 
whether an elector was chosen by a majority of votes in his State or district. 


I think the members of the commission, whether they belong to this 
House or to the Senate, or whether they come from the Supreme Court, 
can well afford, when they are charged with being perjurers and cor- 
rupt men, to repose for their defense upon the action of the states- 
men of the year 1800, precisely in accordance with the decision the 
commission has now made, . 

Mr. Speaker, when this decision was announced, there was an end, 
practically, to the electoral controversy of the year 1876, and gentle- 
men on the other side, if they had actėd fairly, as a portion of them 
do seem inclined to, upon the 2 made to secure the adoption of 
this electoral commission, would have withheld any further opposi- 
tion to the electoral count except, perhaps, in the case of the State 
of Louisiana. 

And yet what is the history of the action of these objectors down 
to the present time? We have had objections not only to the vote of 
the State of Louisiana, which were perhaps justified by the constitu- 
tional question there raised, but to the State of Michigan ; so frivo- 
lous they were unworthy of notice. We have had objections to Ne- 
vada equally frivolous. We have had objections to Pennsylvania 
equally frivolous. We have had objections to the count of the elect- 
oral vote of the State of Oregon, so weak that the entire fifteen mem- 
bers of the commission decided that the 88 upon which that 
objection was made was utterly without foundation. 

And now we are brought to the question arising in the State of 
South Carolina, and what are the facts surrounding this case? On 
the first day of the session a committee was appointed to go to that 
State for the purpose of investigating the question of its electoral 
vote. I had the honor to be one of the members of that committee. 
I have before me the report of the majority, and I know what is the 
report of the minority, and the committee are unanimous in decidin 
that upon the face of the returns the electoral vote of the State o; 
South Carolina was given to Hayes and Wheeler. 

Upon that committee was one of the honorable gentlemen [Mr. 
ABBOTT] now composing the electoral commission. He has himself 
sent to this House over his own signature a report that tle Hayes 
electors, upon the face of the returns, have 851 majority in the State 
of South Carolina, and yet he voted in the commission yesterday to 
reject the vote of that State for Hayes, after the fifteen commissioners 
had decided the vote of the Tilden electors should not be counted, 
thus voting to disfranchise the State, and his friends here now clamor 
and talk about partisanship in the action of the commission. Another 
member of that committee was the honorable gentleman from Mis- 
souri, [Mr. Parkers, ] who this morning rose in this House and asked 
that all the evidence which has been taken in that case should be 
read at this time, which would have occupied from three to four days, 
and yet he complains when we say his object is to delay the electoral 
count 

Mr. Speaker, the conduct of those who are struggling by these tech- 


nical objections and efforts at delay to defeat the consummation of 
this count will admit of but one interpretation. The motives which 
rompt it are fairly indicated in what was said in the meeting at 
allmadge Hall in this city last evening: 
Hon. R. M. T. Hunter, of Virginia, believed it was their duty to stop the count; 
ANYTHING TO BRAT HAYES! 


This appeal, sir, comes from the men who four years ago abandoned 
the high position theretofore occupied by the democratic party of the 
nation and went about in disre of its cherished principles, clamor- 
ing for the support of a man who had done more on any otherman 
then living to traduce the party and vilify its record, under the rally- 
ing cry, u 8 BEAT GRANT!” Now the shout is, Anything 
to beat Hayes!” It was so announced, as I have quoted, in the demo- 
cratic 8 meeting in Tallmadge Hall. 

Those who make these complaints talk about fraud in the face of 
the fact that $50,000 was offered to purchase an electoral vote for 
Tilden in South Carolina; that $100,000 was offered to purchase 
another vote for Tilden in Louisiana; and that $17,000 was expended 
for the manufacture of one out of Cronin’s nose in the State of Ore- 
gon. The “Gobble” dispatches have all come to light. The cipher 

ispatches have all been proved and 3 They 2 17 5 to a 
private office at No. 15 Gramercy Park, New York, as naturally as the 
needle points to the pole. And yet Mr. Tilden says he did not do it. 
Pelton says he did not do it. The Senator from Oregon [Mr. KELLY] 
says he did not do it. Patrick, if he were here, would I have no doubt 
swear he did not do it. It is a queer freak of the lightning. It did it 
itself. [Laughter. | 

And thus, Mr. Speaker, the electoral count, over which so much ado 
is being made, has come down at last to this complexion. It reminds 
me of a colloquy between two editors in the city of New York on 
Saturday last. One of them said to his companion, What do you 
think of this electoral commission, and what is going to be the result?” 
“Ido not know,” replied the other, “and I do not care much. It has 
come to be only a strife and controversy between eighty thousand 
office-holders on the one hand and five hundred thousand office-seek- 
ers on the other.“ The gentlemen on this floor who imagine or pre- 
sume that the people are going to take notice of their factious oppo- 
sition to this proceeding in any other way than to condemn it, mis- 
a Forth obvious result of the course of action which they have 
adop 

[Here the hammer fell.] 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. GORHAM, its Secretary, informed 
the House that the Senate had adopted a resolution thatthe decision 
of the commission upon the electoral vote of the State of South Car- 
olina stand as theju 8 of the Senate, the objections made thereto’ 
to the contrary notwithstanding. 

The message further announced that the Senate was now ready to 
meet the House to a eee with the counting of the electoral votes 
for President and Vice-President. 


COUNTING THE ELECTORAL VOTE. 


Mr. GOODE. No gentleman upon this floor supported the bill cre- 
ating the electoral commission more cordially and earnestly than I 
did. No gentleman here is more willing to accept his full share of 
the responsibility attaching to the creation of that commission. No 

ntleman here or elsewhere was more 8 disappointed when 
it became apparent that a majority of that commission were unwill- 
ing to hear and determine the matters submitted to them according 
to the truth and the very right of the case. I supported the bill in 
the interest of peace, of law, and of order. I believed, whatever might 
be said of Senators and Representatives, that five judges of the Su- 
preme Court might be found who would be willing and able to rise 
superior to considerations of party and of section and to decide the 
question in the fear of God and in the spirit of the oath which they 
were required to take. 

But, sir, the question now arises, what shall be done by the repre- 
sentatives of the people in this great public emergene I answer 
unhesitatingly that we must do unto others as we would have them 
do unto us under like circumstances; that we must accord to the 
republican Pages what as a party we would unanimously have de- 
manded if decision had been fayorable to us and adverse to them. 
If the pound of flesh must be paid, and Shylock will have it, let him 
have it, because it is so nominated in the bond; but let him see to it 
that in taking the forfeit he shall not spill one drop of Christian blood. 
This bill was passed by democratic votes, It was hailed by the 
coun as not only a peace measure, but a democratic measure. 
And, sir, my deliberate judgment is that it would be not only unwi 
but un y, toattempt to reverse the decision by any indirect meth 
or by any clamorous complaints. In my judgment, it is the dictate of 
wisdom, of policy, of manhood, and of honor to stand by the com- 
pact into which we have deliberately entered, and to execute in good 

aith the law which we have made. So much on that point. 

Now, sir, as to the matter under consideration. The time was, in 
the golden ago of the Republic, when the voice of South Carolina 
was potential in these legislative halls. The names of her Lowndes, 
her Pinckney, her Rutledge, her Hayne, her MacDuflie, her Calhoun 
her Le „aud other illustrious sons will be cherished as household 
words in the land so long as liberty has a votary or the nobler at- 
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tributes of humanity find a location in the breasts of our peop! 
day South Carolina is voiceless here, so far as the intellect, the intel- 
ligence, the real worth of that once proud State are concerned. 
The harp that once through Tara’s halls 
The soul of music shed, 
Now hangs as mute on Tara's walls 
As if that soul were dead. 


Louisiana and Florida, through their noble Representatives on this 
floor, have been heard in eloquent and indignant protest against the 
grievous wrong which has been inflicted upon them, and 


Against the deep damnation of their taking off. Fs 


So far as those young Commonwealths are concerned, the deed has 
been done, the books have been closed, the fiat of the electoral com- 
mission has go forth, and now the lifting of the curtain in the clos- 
ing act of the drama discloses to the gaze of forty millions of free- 
men South Carolina, one of the original thirteen States, sitting, like 
Niobe, all tears, mute and voiceless in her woe, with manacles on her 
limbs and the hand of the despot upon her throat. 

Sir, I announce it as a fundamental proposition, upon which I wish 
to invoke the deliberate judgment of the American people, that on this 
roll-call of States in the selection of Chief Magistrate the vote of no 
State should be counted which has been carried at the point of the 
bayonet; and if the enunciation of that proposition does not touch a 
responsive chord in the breasts of the American people, then is their 
glory departed and the blood of the Saxon no longer courses in their 
veins. 

If military interference on the part of the Executive with the free- 
dom of elections in the States of this Union shall be permitted to go 
unchallenged by the representatives of the people and to pass into 
history as a precedent, then it is useless to deny the fact that the 
public liberties are seriously imperiled. Edmund Burko said: 


It is by lying dormant a long time or being at first very rarely exercised that ar- 
bitrary power steals upon a people, 


No greater danger could peed threaten us than the interposi- 
tion of the military arm of the Government in the conduct of elec- 
tions. The voices of the past, the traditions of the mother conntry, 
and the warnings of the fathers of the Republic, all farnish beacon- 
lights to guide us upon this subject. 

n the reign of George II, the British Parliament enacted a law 
that no troops should come within two miles of any place except the 
capital or a garrisoned town during anelection. And when the mili- 

had been called out to qnell an alleged riot at Westminster elec- 
tion in 1741 in was resolved “that the presence of a regular body of 
armed soldiers at an election of members to serve in Parliament is a 
high 8 of the liberties of the subjects, a manifest viola- 
tion of the freedom of election and an open defiance of the laws and 
constitution of this kingdom ;” and the House of Commons ordered 
the persons concerned to attend the house where they were compelled 
to submit to a severe reprimand from the speaker. And so cautions 
was George Washington in the exercise of the military power while 
he was President that he would not even call ont the militia to po 
down the whisky insurgents in the State of Pennsylvania, who 
been hardy enough to perpetrate acts which amounted to treason, 
being overt acts of levying war against the United States, without 
first sending commissioners to represent to them “how painful an 
idea it is to exercise such a power, and that it is the earnest wish of 
the President to render it unnecessary by those endeavors which 
humanity or love of peace and tranquility and the happiness of his 
fellow-citizens dictate.” 

What are the facts in regard to South Carolina? We have seen 
her State government overthrown, her Legislative Assembly dissolve 
and an alien adventurer installed as her governor by the power o 
the Federal bayonet. We have seen her patrimonial estate confis- 
cated by the hungry vultures who have flocked there to feed and fat- 
ten on her vitals. We have seen the mandate of her supreme court 
nullified by the simple edict of a Federal jndge, who has exhibited 
all the subservience and servility of a Jeffries without any of his talent 
or ability. We have seen her proud-spirited, but helpless and un- 
armed people disfranchised and subjected to the arbitrary rule of mil- 
itary masters. We have heard the wail of agony and of: woe as they 
reel and stagger under the grievous load of a burdensome taxation 
and cry out in bitter agony of soul,“ How long, O Lord, how long!” 

The testimony of our committee shows that in the recent campaign 
and on the day of election there were United States troops posted all 
over that State; that they were sent there, withont le: excuse, to 
control the election, to overawe the people, and intimidate them in 
the exercise of the elective franchise. It shows that even while this 
Congress has been in session the American people have seen the State- 
house at Columbia filled by soldiers of the Regular Army, with fixed 
bayonets, guarding the entrance to its halls, while the corporal of 
the guard inspected and decided upon the credentials of the mem- 
bers. They have seen an armed soldiery employed for the illegal and 
unconstitutional purpose of sustaining a bogus governor and a usurp- 
ing Legislature, against the solemn judgment of the bjt ating court, 
composed of republican judges. And, as if to cap the climax of the 
iniquity and to fatigue the indignation of the American 1 le, we 
have had issued by the President of the United States within the last 
few days au imperial edict forbidding the citizen soldiers of South 


Carolina to assemble peaceably for the p of celebrating the 
birthday and commemorating the virtues of the Father of his Country. 

And all this was done that order might reign in Warsaw, and upon 
the ridiculous assumption that it was necessary to preserve the public 
peace. Mr. Speaker, under a full sense of the responsibility resting 
upon me, I declare in the presence of this House and the country 
that the real disturbers of the public peace in South Carolina have 
been General Grant and his coadjutors, while the only promoters of 
e se peace, have been that Chevalier Bayard, that king of men, 
Wade 5 th and his devoted followers. eel 

T have, I believe, but a minute and aa half left and I will yield that 
time to the gentleman from Missouri, [ Mr. Pattres,] who had the 
courtesy to yield his place in the debate to myself. 

Mr. PHILIPS, of Missouri. Having lost my place in the discus- 
sion, I do not wish to interject my speech at this point. 

The SPEAKER. The Chair desires to say that any time which is 
not consumed by the members speaking will be reserved so as to 
give an opportunity to other gentlemen to be heard, and the Chair 
reserves the minute and a not occupied by the gentleman from 
Virginia for that purpose. 

r. LAWRENCE, If I could shorten this debate and induce the 
House to vote upon the resolution before us, I would willingly cou- 
sent to be silent. But I know very well that two hours will be con- 
sumed in debate whether I speak or not, and hence I will occupy ten 
minutes of the time. We are confronted with a great question, and 
it becomes us here and now to meet it in a spirit of patriotism and, 
if we can, with a purpose which shall fill the measure of statesman- 
ship. Shall a State of this Union be disfranchised and denied any 
share in determining-who shall be President and Vice-President of 
the United States ? is is the question which meets us now. I im- 
plore gentlemen upon the otherside of the House to pause before they 
set a precedent which will invite the action of Congress to go into a 
State of this Union to investigate the matter of its election and then 
say to that State that it has not been conducted according to our 
liking and that therefore it shall have no share in the election of 
President and Vice-President of the United States. I ask the atten- 
tion of the gentleman from Mississippi [Mr. Hooker] who first spoke 
apon this question to the result which may follow the decision of the 
House. If this House can make inquiry now whether an election 
has been interfered with by the soldiers of the United States in South 
Carolina, can it not in years to come equally make inquiry whether 
the votes of the “ bull-dozed“ districts of his own State may fail to 
represent the wishes of the people and should therefore be, rejected 
from the count when the Houses of Congress may come to ascertain 
how the vote of the State has been given for President and Vice- 
President ? 

Let me ask the gentleman from New York [Mr. Cox] whether ho 
is willing that we shall set a precedent now by which at the next 
presidential election we may go into that State and by proof ascer- 
tain whether the vote given in the city of New York was fairly ob- 
tained, was a fair representation of the wishes of the people, or 
whether there was repeating and ballot-box-stuffing and other elec- 
tion frauds, and if this should be ascertained by the action of Con- 

that the vote of the State should then be thrown out for that 
reason? Sir, if such a doctrine as this is once established, the elec- 
tion of President forever hereafter may not depend upon the returns 
which shall be sent up from the States, but it may be controlled by 
the action of Congres; and a majority in the two Houses of 
Congress may y and practically elect the President of their 
choice, whatever may have been the returns of the election sent up 
from the States. 

I know some of the objections that are made to the vote of South 
Carolina, It is said that troops of- the United States were there on 
the day of election. How many soldiers were there? The State has 
thirty-two counties, with four hundred and Pane voting pre- 
cincts and polling-places. By the census of 1875 it had a total popu- 
lation of 925,145, including 110,744 colored, and 74,199 white voters. 
On the 30th September, 1876, there were in the State only five hun- 
dred and eighty-nine officers and soldiers of the United States, or 
one soldier for every sixteen hundred and seventy of the population. 
On the 7th of November, the day of the election, the number of 
officers and soldiers was fifteen hundred and twenty-six, or one for 
every six hundred and six of tan pomama These were distributed 
in small squads at sixty-seven different places, at thirty-six of which 
the number did not exceed thirteen. Not one in seven of the voting- 
precincts had any soldiers therein. There were four hundred and 
oe of the four hundred and ninety-one precincts without a 
soldier. 

Now, why were the soldiers there? The act of Congress provides 
that— 

No * + officeror person in the mili r ©) porvics r e et 
shall have * * = any troops * * atthe place whereany * * * election 


is held in any State, unless it be necessary to repel thearmed enemies of the United 
States or to keep the peace at the polls. (Revised Statutes, section 2002) 


Here then is an express statute which anthorizes troops to be used 
for the p of keeping the peace at the polls. 

Will any gentleman on this floor say that when there is intimida- 
tion and violence, when armed men are hovering around the polls for 
the purpose of keeping citizens away, for the purpose of depriving 
them of the right which is given to them by the Constitution of the 
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United States to vote for electors of President and Vice-President of 
the United States, that there shall be no protection afforded tothem ? 
Sir, Congress by this law has determined otherwise, and I now say 
here that an American soldier can never be better employed than 
when he is giving protection to an American citizen in his attempt 
to exercise the right of suffrage. South Carolina, and probably every 
State in the Union, has provided by law for such protection under 
State authority by civil officers and with power to call on the posse 
comitatus and even the State military forces. 

It is not necessary that I should remind gentlemen upon this floor 
that South Carolina has been afflicted during the past year with the 
massacres of Hamburgh and Ellenton, with the riots of Charleston and 
Cainhoy and other similar disturbances ; in all of which the unfortu- 
nate colored men, the republicans of the State of South Carolina, suf- 
fered at the hands of the democrats who were armed for the occasion 
and who repeatedly committed acts of violence and followed them 
by murders in large numbers, to the eternal disgrace of that State. 
It was because of these facts that troops were sent to the State of 
South Carolina. 

It is abundantly shown by the testimony taken by the committee 
which investigated the election in South Carolina that no voter of 
the State, not one, was ever interfered with by any soldier of the 
United States; that not one solitary voter of the State was ever de- 
nied the right to freely exercise the privilege of voting, either by any 
587 or any deputy marshal of the United States. These are the 

acts. 

I have not time to go into this testimony in relation to South Caro- 
lina, nor is it material that I should doso. I have heard a great deal 
said against the electoral commission in the debates on the presiden- 
tial question. I did not vote for the bill to create that commission. 
But after some examination of the authorities upon the several ques- 
tions submitted to that tribunal, I undertake to say that they decided 
them in accordance with law and principle. There is not one respect- 
able decision by any respectable court in this country that contra- 
venes any one conclusion arrived at by the electoral commission. 

If I were to make any criticism at all, I would say the commission 
had no power to inquire into the eligibility of an elector, but I do not 
understand the commission maintained that it had any such authoity ; 
and with this understanding I now say that the decisions of this 
august tribunal will, be n by the legal mind of the country, 
and will be followed by all political parties hereafter. It has given 
to an important branch of law a vast fund of usefal information, and 
established great principles which may avert confusion and contro- 
versy if not civil war hereafter. How any member of this great tri- 
bunal could, without evidence to impeach the electoral vote of the 
State of South Carolina, solemnly record his opinion against receiv- 
ing it is one of the marvels which no man can satisfactorily explain. 
Such opinion finds no sanction in law; none in precedent; none con- 
sistent with safety to the States; none consistent with popular lib- 
erty, with the e of the country, or the preservation of the Republic. 

My friend from Mississippi [Mr. HOOKER] has read from the report 
which was submitted to the House when the electoral bill was first 
reported. Sir, the foundation of this and all laws is in the Constitu- 
tion of the United States, which provides that— 

The President of the Senate shall, in the presence of the Senate and Honse of 
Representatives, open all the certificates fof the votes by electors] and the votes 
shall then be coun 

Here is the whole authority with which the two Houses of Con- 
gress are clothed; and all the authority which could be given to the 
electoral commission, is simply the authority to count the votes. 

Now will it be said that this authorizes the commission to “ go 
back of the returns“ to hear proof, to go into the State and make in- 
quiry? If you were to adopt that construction of these words of the 
Constitution, a similar construction would enable every returning 
board in every State of this Union to refuse to receive the returnssent 
up by the county canvassing officers, and to proceed to hear proof and 
to determine whether the election in each county was fairly conducted, 
and to decide it, not according to the ideas of the Jocal officers in- 
trusted by law with the power to make the decision, but according 
to the ideas of the returning boards themselves. 

That is the very matter of which gentlemen on the other side of 
this House have complained in the case of Louisiana. In that State 
the returning board was authorized by law to hear proof and make 
the inquiry. That law grew out of a very peculiar condition of things 
in Louisiana, which I hope will not continue to exist, and which does 
not exist in other States, or at least in but few of the States. But 
there is no such law here and no such authority, and these words of 
the Constitution cannot by any known rule of interpretation or con- 
struction be read as conferring any such authority. 

(Here the hammer fell.] 

The SPEAKER pro tempore, (Mr. VANCE, of North Carolina.) The 
time of the gentleman has expired, 

Mr. FRANKLIN. Mr. Speaker, it is impossible to enter into an ex- 
tended discussion in the short time I am allowed under the rule. The 
end of this thrilling drama is rapidly approaching, The beginning 
of the second century of the Republic will be marked by a great oes 
litical crime against the liberties of the American people. Unless thi 
House interposes in behalf of their „ unless the 


unjust, illegal, partisan, and infamous action of the majority of the 
electoral commission be reversed and this House prevent its consum- 


mation, a usurper, close upon the heels of the dying hours of this Con- 
gress, will be installed as the Chief Executive of the nation. 

When the electoral bill became a law its passage was met with ac- 
clamations of joy by the whole country. A vast majority of the 


people ae it, indorsed it, and hailed it as the binger of 
peace an poa government. This House presumed, the country pre- 
sumed, and the presumption was justifiable, because all thought that 
in a body composed as this tribunal was, of five distinguished mem- 
bers of each House of Congress, and five of the justices of the Supreme 
Court, the highest tribunal in the world, that a full, free, careful, 
and searching investigation and analysis would be made into the 
alleged frauds and corruptions in connection with the elections of No- 
vember last for President and Vice-President. The greatest question 
25 5 was ever submitted to any tribunal on earth was submitted to 
this. 

I, in common with the entire delegation from my State in both 
branches of Congress, gave this measure my hearty support, and with 
the same lights before me I should do so again. I did not think then, 
nor do I now think, that we exceeded our constitutional powers in 

oing so. 

Why, Mr. Speaker, the country knew full well that the republican 
candidates had a prima facie case so far as Louisiana and Florida were 
concerned. But, sir, the country expected, and had a right to ex- 
pect, that this commission would inquire and ascertain who were 
the true, lawful, and constitutional electors chosen by the people. 
Men of high distinction in both branches of Con asserted that 
that was the prime object sought. Yet, sir, instead of making a care- 
ful inquiry as to who were the truly and lawfully elected electors in 
the disputed States, they have, from the time of their first sitting, 
persistently refused to receive any evidence necessary to ascertain 
such fact. In doing so they have totally disregarded the law under 
which they are acting, and in the language of the gentleman from 
New York, [Mr. FIELD, ] used some days ago, their opinion is entitled 
to no respect; and such, in my opinion, will be the judgment of the 
country. 

Suppose that this foul wrong be done? What a mockery of justice 
it will be! When your President stands on the eastern portico of 
the Capitol to deliver his inaugural, he cannot, as his predecessors 
have done, stand there in the full blaze of the light of heaven and 
say he has been called to the highest position on earth by the voice 
of his countrymen. He cannot say that he is the chosen ruler of the 
people. He can only say, “I stand here by the grace and favor of 
3 boards, whose fraudulent action has shocked the sense of 
justice throughout the whole land.” He cannot congratulate himself 
that a majority of the people of this country have reposed in him the 
high trust of Chief Executive of the nation. As he journeys from 
the Capitol to the White Honse it would not be inappropriate for 
him to read what President Grant has said in reference to this mat- 
ter. It is this: 

No man worthy of the office of President of the United States should be willing 
to hold it if counted in or placed therein by fraud. Either party can afford to be 
disappointed in the result, but the country cannot afford to have the result tainted 
by the saspicion of illegal or false returns, 

This should not escape his memory. He should hang these words 
iy the East Room of the Executive Mansion and daily reflect upon 

em, 

Ah! how uneasily he will rest beneath the robes of ill-gotten 
power. How unshapoly they will fit about him, and how unseemly 
they will appear. He will enjoy the unenviable distinction of know- 
ing that he is a President by fraud, by perjury, and by the manipu- 
lations of illegal and unconstitutiona 3 boards. The proof 
to sustain this has been offered, and it was the duty of the commis- 
sion to receive it. But forgetsing that they were to decide this ques- 
tion according to the grand principles of law and justice, they have 
acted as though they were delegated as mere partisans to devise a 
mode under which the election of the republican candidate could be 
declared. Look at your party. Scarcely a decade of years ago it 
walked like a giant through the land. It was invincible in numbers 
in almost ev State in the Union; its decrees were uttered only 
to be obeyed. It ruled with kingly power. It held States as prov- 
inces, and with its military heel upon the necks of prostrate ples, 
it through its National 1 made the organic law for once 
sovereign and independent Commonwealths, and with regal arrogance 
and insolence said, “ This shall be your constitution or the sword shall 
rule in your land.” It went with the bayonet and the law and com- 
pelled obedience. 

Behold how changed the scene! Now more than half the States 
have enlisted under the banner of democracy, andthis once invincible 
republican party has been defeated for the Presidency by a majority 
of more than a quarter of a million of votes, and is sustaining the il- 
legal and fraudulent action of returning boards that have been de- 
nounced as infamous by every patriot in the land. All this is now 
necessary to prolong your power. This is no victory for you. The 
better men of your party so regard it. It is fruit that will turn to 
ashes upon your lips. This is the crowning outrage that will sweep 
you from power forever. 

The gentleman from Ohio [Mr. LAWRENCE] seems to fear that the 
State of South Carolina will be disfranchised. He is afraid that some 
of her rights will be invaded or denied by the action of this House. 
Whence this sudden zeal in behalf of this oppressed State? Many 
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‘lorious memories cluster around the honored name of South Carolina. 
She was one of the thirteen colonies that assisted by her valor and 
heroic patriotism in the establishment of American independence. 
She was one of the first colonies that rallied under the banner of free- 
dom in the war of the Revolution. Her name is historic. The deeds of 
her sons in behalf of liberty are a part and parcel of the glory of this 
country. 

Vane partys taiog advantage of her prostrate condition, filled her 
borders with Federal bayonets, and reduced her from the high posi- 
tionof a sovereign and independent State to thatof a province. We 
desired and offered to show to this commission that no'free and fair 
election for President and Vice-President had been held there; that 
the people were under duress; were overawed by your military power, 
and yet all this was denied by the majority of the commission. 

Sir, recollecting the high-handed tyranny of the republican party ; 
remembering its acts, disfranchising whole commonwealths; remem- 
bering how, with the aid of Federal bayonets, it has hushed to silence 
the voice of the American people, it seems strange to me to hear one 
of its representatives talking of disfranchising a State. It seems 
absurd, and should cause the blush of shame to redden the cheek of 
him who utters it. 

You talk of the rights of States! You cannot invade their false 
certificates, you cannot go behind them; forsooth it would invade 
the doctrine of State rights. Ah, what a mockery! Why, sir, your 
party has trampled upon State sovereignty from the day of its ac- 
cession to power until the present hour. Unconstitutionally and 
illegally it laid its mailed hand upon Virginia, and without the war- 
rant of law rent the grand old Commonwealth in twain—a State 
the mention of whose name recalls the glorions record of our revolu- 
tionary fathers. She gave an empire tothe Union. She did more to 
constitute and frame this Republic than any of the colonies; and the 
labors of her sons, both in the councils of the nation and in the field, 
will be revered among all men who love liberty as long as an English- 
speaking people inhabit the earth. 

You say you cannot g behind the action of the returning boards. 
You dare not go behind them, for if you do the truth will be asserted, 
and when that is done your defeat will follow. 

The . from Virginia [Mr. GOODE] says that South Caro- 
lina w ory in her anguish “ How long, O Lord, how long shall these 
things be!” I tell him they will continue just so long as we, the 
Representatives of the American people, stand here and allow them 
to ie continued. Just so long as we support the Army to invade and 
tear down the sovereignty of these States, these things will exist. 
We on this side of the House have denounced the action of this com- 
mission as an infamy; almost every member of the democratic party 
who has raised his voice has so denominated it, We tell the country 
that this commission has not obeyed the law; that it has refused to 
exercise the powers delegated to it. We say it has trampled under 
foot the law we gave to it, and in so doing has committed a grievous 
wrong upon the people of the country. Yet, sir, I undertake to say 
that if we stand here and acquiesce in it, and do not exercise the 
powers given us by the Constitution and the act itself to prevent 
this wrong being done, we become a party to it. This is a plain ques- 
tion. I ask you how can we go before the American peor e and say 
that the action of this commission is infamous, say that it is illegal, 
say that it disregarded the law under which it acted, say that it has 
violated the rights of forty millions of people, and justify ourselves, 
unless we use all the constitutional means in our power to prevent 
the consummation of this fraud. I for one, sir, do not intend to rush 
with unseeming haste to its consummation. This Honse should, in 
the exercise of its constitutional power in the interests of the country, 
prevent the completion of this wrong. I shall never consent to ratify 
the action of the electoral commission, because in doing so I would 
esteem that I had proven recreant to the rights of the people. 

[Here the hammer . 

BAN Mr. Speaker, a few words upon the objections to the 
count of the electoral vote of South Carolina will be all that I desire 
to say at this time. By misrepresentation and vituperation the coun- 
try was led to believe that the condition of that State was such that 
it would be impossible to give any honest or just representation of 
the opinions of the people, and that at each election heretofore and 
now fraud, corruption, and violence had invalidated any expression 
of the will of the people. When I went there as a member of a com- 
mittee of the House I had something of that feeling myself. But 
when, with my associates on that committee, I went to that State to 
investigate the condition of political affairs and the proceeding as to 
the electoral vote, we were astonished when we ascertained the facts. 
Taking every vote that had been given 5 on all sides, 
making no question of violence or intimidation, or the interference 
of armed men, or the failure of incapable or unscrupulous officers to 
make the returns; taking twenty-five or thirty precincts that were 
absolutely withont any sufficient claim in law to be counted as the 
votes of the people—taking all these, the vote of South Carolina for 
the republican clectors was as indisputable as the vote of Massachu- 
setts or any other State in the Union; and there was not one mem- 
ber of the committee that could raise a question upon the proceed- 
ings in that election or the result as it was ascertained and declared 
by the returning officers of that State; so far as the returns upon 
their face indicated the action of the people as to any action of the 
canvassing officers of the State thereupon, 


But, sir, objection is made upon another ground; and the nature 
of this objection not only justifies the people of that State and their 
3 in the late election, but it vindicates absolutely and per- 

ectly the integrity of the electoral commission and their adherence 
in every decision that they have made to the principles of law, con- 
sticutional and statutory, as the rule of their judgment. 

I do not share the objections which have been made to the proceed- 
ings of the electoral commission ou the ground of their yielding to 
5 or sectional influence. Isee in these proceedings nothing 

ut the strictest and the clearest adherence to law and to justice. 
Since the beginning of the Government there have been two methods 
of interpretation of the law and of the Constitution. One was what 
was granted to the Governinent to keep it in existence; to continue 
its authority; to execute its laws, and to perpetuate its power. In 
the opinion of one class of people and one class of judicial officers, 
that which was necessary for this purpose was legal and constitn- 
tional; while in the opinion of another class of judicial officers and 
another class of citizens, anything which enabled the Government to 
perpetuate its existence was illegal and unconstitutional. That is the 
method and basis of interpretation of this statute and the proceed- 
ings of this electoral commission. What was necessary to execute 
the law for counting the vote wasin their opinion illegal and uncon- 
stitutional ; and, on the other side, that which was necessary to ascer- 
tain and declare the vote and prepare for the inanguration of officers 
who were elected by the people was legal and constitutional. 

Now, see how this principle applies to the first objection that is 
made. It is said the constitution of South Carolina requires a regis- 
tration law to qualify its citizens for voting, and because the Legis- 
lature has not passed a registration law, therefore the electoral vote 
of that State is invalid and ought not to be counted. It is certainly a 
new pine and an unjust 3 in the interpretation of a law 
which deprives any man of the exercise of his rights because of the 
default of another. There is not a voter in the State of South Caro- 
lina who had it in his power to pass a registration law, and there is 
not a voter under any sort of just interpretation who is deprived of 
his right because there was not a registration law. If the constitu- 
tion requires it, and the Legislature fails to execute that provision 
the people who had the right to vote under the laws which exis 
ever since the creation of a State cannot be deprived of their long- 
time privileges and franchises, which they have the right to claim 
and have been accustomed to exercise, because of that failure on the 
part of the Legislature. 

But supposing we admit because there is no registration there can be 
no electoral vote, what follows? That there is no State government; 
because its officers are elected by the very same men who voted for 
the electors. There can be no courts of justice; there can be no con- 
stitutional assessments or collections of taxes; no schools for the chil- 
dren ; no means of defense against domestic violence and the invasion 
by foreign enemies, and none of those privileges and powers which 
attach to the very existence of a State, and which cannot be taken 
from it without destroying the State itself. 

These gentlemen say unless you deny all these rights to the State, 
unless yon deny to the State the right to defend itself against do- 
mestic violence and foreign invasion, the electoral vote is not to be 
considered valid. To make this interpretation in regard to South 
Carolina, so to judge the action of that people, would be to make that 
State the brainless and soulless offspring of a brainless and soulless 
people. Gentlemen say because soldiers have been sent there the 
electoral vote must not be counted. Sir, the soldiers have been sent 
to the State of South Carolina because, under the Constitution, the 
executive officer of that State required them for the purpose of sup- 
pressing domestic violence. The whole State swarmed with armed 
men. Every man capable of duty im the city of Charleston is to this 
day and this hour armed to the teeth and organized into military 
companies and attached to regular associations, not to sustain the 
laws of the State or the constitution of the State, but as enemies of 
the State and the government, and it is so in every part of the State 
of South Carolina, 

Mr. HOAR. You do not mean to say blacks as well as whites ? 

Mr. BANKS. I mean every whiteman. The same is true of every 
other part of the State. The committee saw these men at Columbia 
when they went there. They were hurried away by the orders of 
their leaders, but there were enough to give us an idea of their pur- 
pose. Every white man, every democrat capable of bearing arms, is 
organized in those military associations, aud op to the State 
. and, if they dared, to the United States Government as 
well. 

That which the gentleman from Virginia calls citizen soldiery, and 
for which he mourns because these men were not allowed, with their 
arms and in their military organizations, against the proclamation of 
the pe and the President of the United States, to celebrate the 
birthday of Washington; these men whom he calls citizen soldiers 
are men armed against the law for the destruction of the State goy- 
ernment as it exists, and without doubt hostile to the Government of 
the United States as it exists, 

Are we to say, then, these objections are to be admitted which de- 
stroy not only the character of the State, but deny the power and 
right of the people to preserve the integrity of their government 
and to defend themselves ey 1 domestic violence ? we so de- 
clare, then all that which its of the right of defense on the part 


CONGRESSIONAL 


of the Government of the United States and the capacity to defend 
its rights, is illegal and unconstitutional and despotic, while that 
which destroys the State and the Union is legal, constitutional, patri- 
otic, and just. Sothe honorable gentleman from Mississippi declares 
the commission is unworthy of respect because it assumes to decide 
what powers have been conferred upon it and what not by the law 
which created it. Sir, the honorable gentleman—— 

[Here the hammer fell.] 

Mr. PHILIPS, of Missouri. Mr. Speaker, the discussion of the 
but little-varying issnes arising on the electoral count is growing 
monotonous. Invective has about exhausted itself, reason is deaf, 
and conscience has taken refuge in a casemate no missile of truth 
can penetrate, In the closing scene of this great drama it only re- 
mains for me to utter my lament. 

Contemning all lawful authority and the voice of the people, the 
eight commissioners—who have achieved for themselves an immor- 

ity of infamy—have done their work as basely as Joab when he 
smote Amasa in the fifth rib while holding him by the beard to kiss 
him. The member of the commission from Massachusetts may in his 
self-complacency regard himself a martyr to democratic abuse. We 
complain of him not without canse. We had that trust in his integ- 
rity that begat the conviction that when confronted with the choice 
of a party triumph or the vindication of the truth he would face the 
responsibility and espouse the latter. Iknow not what transpired in 
the secret deliberations of the committee that framed the bill, but I 
know that he invited our confidence when he stood on this floor and 
with eloquent pathos appealed to us to embrace it. He had here- 
tofore denounced the Louisiana returning board as a monstrous in- 
iquity. z 

He knew that the dread of the democracy was the assumption that 
the President of the Senate was authorized do the counting, looking 
no further than the face of the certificates. Did he then invite us to 
accept the commission with the covert purpose of dwarfing this 
umpitage to the narrow practice of a common-pleas court? Did he 
believe that we and the country contemplated the solecism, the sub- 
lime farce of erecting a solemn tribunal of five commoners, five rev- 
erend Senators, and tive grave judges to go through the highly intel- 
lectual process of opening the certilic ates, sorting ont those for Ha 
and casting up the figures? That was what the President of the Sen- 
ate, with less parade and greater facility, could do. 

If such were his construction of the duties and powers of the com- 
mission when he stood on this floor and delivered his apostrophe to 
the triumphs of peace, “justice, and righteousness ;” if it were not 
in fact a false pretense, hollow and h, itical, it was on all-fours 
with the morality of the injunction of Peggy Lob to her boy Paul: 


Mind thy kittychism child, and reverence old age. Never steal, specially when 
any one be in the way. Read your Bible, and talk like a pius un. Peoples woes by 
your words more than your actions. If you wants what is not your own try and do 
without it, and if you cannot do without it, take it by insinivation, not bluster. 
They as swindles does more and risks less than they as robs. 


The gentleman attempted to parry the force of the criticism of the 
gentleman from New York [Mr. HEWITT] by likening himself to one 
of Massachusetts’ great Senators. It suggested to my mind a con- 
trast. When, in the far-off time, the archwologist shall wander amid 
the tombs and monuments of the Senators of the Old Bay State, as 
he pauses before that of her Webster he may read in letters of livin 
light the words, “ Liberty and union, one and inseparable, now an 
forever.“ On her Choate’s he may read, “A thing that's most un- 
common: an honest, learned, modest, reasonable man.” But when 
he pauses before that which shall mark the resting-place of her first 
Senator chosen in the second century of the nation, he will exclaim, 
“How the mighty have fallen,” as he calls to mind the words,“ Or- 
dered, That evidence (of fraud) be not received,“ What an epitaph 
for the successor of Webster, Choate, and Sumner. His monumental 
column should be surmounted with the representation of the stealthy 
fox devouring the Louisiana pelican, 

Akin to his immodest comparison is the impudent assumption that 
he, as a member of the commission, vindicated the docrine of State 
rights. What are State rights? This, essence and soul, is the right 
of the people of a State to erect and control their own local govern- 
ments. Has this right been permitted to Louisiana and South Caro- 
lina since the war? The governments there were bold, bald usurpa- 
tions, propped up and sustained by Federal bayonets against the will 
and right of the people. When it was proposed to show what was 
the State government he said, “ Ordered, That no evidence be received ;” 
and with his iron heel planted on the co of murdered States, stricken 
down with the mailed hand of Federal power, he rises to the sublim- 
ity of impudence in claiming to be the defender of State rights. 

So monstrous and iniquitous are the governments in Lonisianaand 
South Carolina, whose electoral votes the commission have counted, 
that the President, before the outcry of an indignant nation, has in 
effect just disowned them. The dreaded Italian hand showed itself 
from out the ermine of the judiciary in deciding the Florida case. 
They say: 

That it is not competent, under the Constitution and the law, as it existed at the 
date of the passage of said act, to go into evidence aliwnde on the papers opened by 
the President of the Senate in the presence of the two Houses to prove that other 
persons than 8 certified to by the governor of the State of Florida, in 
and according to the determination and declaration of their oe by the 


of State canyassers of said 1 to the time req for the ‘orm - 
ance of their duties, had been appointed electors. 
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What follows the word “governor” was not necessary to a judg- 
ment. But it was n to cover the Oregon case. Here then 
were these sworn ju putting an addendum to the case in hand to 
meet the exigencies of a case not yet submitted. And from that day 
to this we have witnessed the shameless spontane of the judge on 
the bench and the counsel pleading before him, juggling, counseling 
together in order— 


To veer and tack and steer a causo 
A the weather-gauge of laws. 


Take your victory, gentlemen, because I cannot get enough demo- 
crats to wrest it from you. Blurred with fraud and cursed with per- 
jury, exult overitif you can. Your exultation is the “io triumphe” of 
woole „ Our exe tion to your honorable commissioners is “ et 
tu Brute, 
We will at least have learned from you the philosophy of Pistol’s 

injunction to his wife on leaving for war: 

The word is, Pitch and pay ; 

Trust none; 


For oaths are straws, men's faiths are wafer cakes, 
And hold-fast, is the only dog, my duck. 


The SPEAKER pro tempore, (Mr. VANCE, of North Carolina.) Tho 
solemn from South Carolina [Mr. WaLLAce] is entitled to the floor 

or five minutes. 

Mr. WALLACE, of Sonth Carolina. I have not often troubled the 
House since I have been a member of Congress; nor would I do it 
now had I not heard my State assailed by gentlemen on the other side 
of the House; had I not heard them either willfully or ignorantly 
maligning us. Sir, this howl raised over the vote of South Carolina 
would not have been heard in this House if on the 7th day of Novem- 
per last we had been permitted as freemen to cast the vote of that 

tate. 

What was the condition of things there at that time and previously ? 
It was declared by the democratic party of South Carolina that they 
intended to carry this election. How can you do it?” was the in- 
quiry ; “ you have not got the numbers.“ We do not care for that; 
we intend to do it sayko.” And they thought they had done enough 
to do it, but they failed by a little. 

Mr. Speaker, my time is very short. I must content myself with 
stating a few points as directly as I can., We have never voted since 
reconstruction more than 148,000 votes. The republican party are 
90,000 strong. The democratic party there are not more than 60,000 
strong. This year we have voted nearly 183,000 votes, while the re- 

ublican vote has fallen off zope Now, where did it come from? 

howl is made over prostrate South Carolina by gentlemen who do 
not know much abont us and perhaps care less. They ought to know 
that there are at least 20,000 fraudulent votes in the returning box of 
South Carolina to-day, cast for Tilden and Hampton and against all 
the delegates from South Carolina as it came to their turn. 

Now, why, Mr. Speaker, were soldiers there? Because the citizens 
were armed. Because we were not permitted as citizens to speak and 
address our constituents, but a force of armed men and armed mob- 
ocracy attended us everywhere, hunted us down by night and day, 
and prevented a free discussion before the people. 

I regret that the gentleman from Eastern Virginia should have 
made some of the remarks in which he indulged. I remember some 
charges that have been made against him. Although the honorable 

entleman occupies a seat in this House to-day, yet there is great 

oubt entertained by at least this side of the House, and by many on 
the other side, whether or not he might not have something to look 
up at home that might trouble his conscience both by night and by 
day. I hope, Mr. Speaker, that his charges against South Carolina 
at least will not blot out the State. Give us a-fair chance, a fair ex- 
pression of opinion, and we will not come here to complain of any- 
thing. Weare more than able to take care of ourselves. But we 
cannot take care of ourselves when a portion of our people are en- 
couraged by mobocracy from New York; we cannot take care of our- 
selves when firebrands are thrown from the other side of the House 
among our people, and when they are driven to madness and fary in 
their efforts to suppress a free expression of the opinion of the people 
of South Carolina. 

[Here the hammer fell.] 

Mr. RAINEY. Mr. 3 the brevity of the time allotted to me 
through the courtesy of the gentleman from Iowa [Mr. Kasson] to 
discuss this question will preclude the possibility of my entering into 
it as elaborately as I should have desired. This is a question in which 
I naturally feel a deep interest, not only on account of my State be- 
ing the subject under discussion, but because I represent the constitu- 
ency that has been unwarrantably assailed on this floor, and which in 
all the discussions appertaining to the southern question has been 
entirely ignored by the gentlemen on the other side of the House. 

It is a matter of great surprise to me that in discussing this ques- 
tion the gentlemen on the other side of the House should not bear in 
mind or call to their recollection the fact that the Southern States are 
not composed now of the same voting element as they were composed 
of previous to the rebellion; that there has been an accession to the 
voting population of those States, and that that accession must 
n ily have a 5 wield an influence different from that 
which was wielded in the Southern States previous to the war. Sir, 
it is for that reason that I am here to-day; it is for that reason that 
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I stand here to speak, not in defense of any one man, not in defense 


of any set of men, but to speak in defense of an enfranchised people, 
one and all, white and colored, in South Carolina, made to enjoy the 
immunities and privil of citizens subsequent to the war. 

It has been charged that on account of the military power being in 
South Carolina it was impossible to have a fair and honest election. 
That is the argument of the gentlemen on the other side of the Honse. 
That was the ent before the commission yesterday. Now, 
if the whole of the argument as to that submitted here and submit- 
ted befare the commission be taken for granted, why, sir, South Car- 
olina was the very State in which military power should have been 
exercised. It has been declared that it had no government at all no 
government whatever. Why, sir, if it had no government, I ask you 
then must it not have been in a state of anarchy? And if it was in 
a state of anarchy, What was more essential than that that anarchy 
should be subdued by the strong arm of the Government? But Isa 
that while it was not precisely in a state of anarchy, nevertheless it 
was so near to it in some respects that it was a nd to my peo- 
ple, who were being assailed and murdered, that the Army did come 
down and by their presence exercise a moral influence that has saved 
the lives of many men in South Carolina. 

I want now to say a word to the gentleman from Virginia, [Mr. 
GoopE.] He said that South Carolina had no voice on this floor. I 
say to the eloquent gentleman that I agree with him toa certain 
extent that she has no voice here. She has not the voice of the 
former slaveholder and oppressor, but she has the voice of one of the 
oppressed race who stands here to vindicate the rights of his people 
whenever an opportunity is accorded him on this floor. Sir, I am 
here to speak for South Carolina, and although the face of the gen- 
tleman from Virginia [Mr. GOODE] is white and his mind cultivated 
and he is of all the advan belonging to his race, yet I 
stand here to-day and will endeavor todo my duty as one of the Repre- 
sentatives of South Carolina as well as I can, without comparing my 
record with his, or with that of Calhoun or any of the distinguished 
citizens of that State whose names he has mentioned here. 

Sir, I love South Carolina. I am a native of the State, and, to add 
force to the emphasis of the argument I am trying to educe, I will 
take no background upon any question designed for the weal of South 
Carolina. I would not do anything that I believe to be wrong. I 
would not countenance frand or intimidation on the part of my own 
people to deprive any one of their rights who was op to them. 

But when I know we are assailed and oppressed and that attempts 
are made every day to drive them again under the heel of the op- 
pressor, I ean only raise my voice, and I would do it if it were the last 
time I ever did it, in defense of my rights and in the interests of my 


opp people. 
want to say to the democracy: Gentlemen, the colored people of 
the South do not hate you; they do not hate the democratic party, 
but I tell you that we always find our principal oppressors in that 
. Therefore, we tremble with fear and apprehension when we 
are informed that a democrat is abont to regain power, and it is for 
that reason that we want the State of South Carolina to-day to have 
a 5 as governor, and rejoice that now, under the just decision 
rendered by the commission, we shall have a republican for President 
of the United States. 3 

Mr. SOUTH . Mr. Speaker, an eminent political writer of En- 
gland has said: 

As conquest may be called a foreign usurpation, so usurpation is a kind of do- 
mestic 8 with this difference: that an —— apiet nn ht on his 
side, it being no usurpation but where one has got into the possession of another 
has a right to. 

The man whom the poopie have designated as their choice through 
the methods of the Constitution and laws has rightful claim to the 
presidential office. If the reckless, partisan judgment of the majority 
of the electoral commission shall override that choice and place another 
in the office, whatever may be the practical effect, it is none the less 
a real usurpation, though it be surrounded with the barren forms of 
law. Its solemnities cannot conceal the fraud or right the wrong. A 
de facto President he may become who is thus installed, but the Presi- 
dent de jure he can never be. 

This “ domestic conquest“ was begun in South Carolina, to end, I 
fear, in the conquest of the whole nation. The President of the Uni- 
ted States ordered the military there pending the election—this on 
pretense of insurrection or domestic violence beyond the control of 
the State. If that be true, the people were not free to exercise the 
right of voting, and ought not to decide the presidential succession. 
But if such were not the condition of the State, the very presence of 
national troops was without warrant of law and in flagrant violation 
of the essential principles of our elective system. The 1 essence 
of republican government is the freedom of the ballot. the Ex- 
ecutive of this nation may wield the Army and Navy at his will for 
the pu of controlling elections, he may perpetuate the succes- 
sion of his party, and republicanism becomes a mockery. It is a noto- 
rious fact that there was no such domestic violence in South Carolina 
as authorized the use of Federal troops, and their presence must be 
accounted for on some other hypothesis. 

The conditions upon which a call might rightfully be made upon 
the President for aid did not exist. The ture of the State 
made no demand for troops. The governor did not even attempt to 
convene the Legislature or give reasons why it could not be done. 


CONGRESSIONAL RECORD—HOUSE. 


FEBRUARY 28, 


There was not the slightest obstacle however to its peaceful assem- 
blage. The courts of the State, too, were all open and their process 
was unobstructed. The local authorities were amply able to deal 
with all violations of the law and to maintain the peace and good 
order of society. 

Yet in the face of all this the President issued his proclamation 
declaring the State in insurrection. 

All available forces were immediately ordered to proceed to the 
State, and it was made one common eamping-ground for Federal 
troops till after the election. 

Who will say the people were free to exercise the elective franchise 
under these circumstances, or that the vote of the State ought to de- 
cide the presidential issue ? 

The supreme executivo— 


Says Locke— 


who has a double trust = in him, both to have a in the legislative and 
supreme execution of the law, acta against both when he goes about to set up his 
own arbi will as the law of reget ea He acts also contrary to his trust when ho 
either employs the force, treasure, and officers of the society to corrupt the repre- 
sentatives, and gain them to his purposes, or openly pre-engages the electors, and pro- 
scribes to their choice such whom he has by solicitations, threats, promises, or oth- 
erwise won to his designs, and employs them to bring in such who have promised 
beforehand what to vote and what to enact. Thus to regulate candidates and 
electors, and new. model the ways of election, what is it but to cut up the govern- 
ment by the roots, and poison very fountain of public security? 


The fitting type of all these baleful influences is fonnd in the in- 
strumentalities employed in the late elections in South Carolina and 
other Southern States—culminating as they have in rascally return- 
ing boards and false certifications of presidential electors, which, 
strange to say, have received the approval of the majority of the 
electoral commission which was created by Con to determine 
the right. They have shut their eyes to the truth and lent their high 
functions to the consummation of a great wrong against popular gov- 
ernment. This is the conviction of the hour, asit will be the verdict 
of impartial history. Fraud vitiates everything, in the language of 
the law, and these decisions will prove no exception in the judgment 
of all right-thinking men. That they should not be permitted to be- 
come of binding effect all should „if it can be avoided by any 
lawful means. Faith to them is faith to frand and us tion, but 
it is faithless to the rights and liberties of the people. To the Con- 
stitution and laws we owe allegiance, and they should be employed! 
to overthrow what is clearly ruinous to free government. But we are 
told that we must accept these decisions as final, for just beyond 
lies anarchy. No one should court anarchy, but it does not follow 
that we should be swift to sanction pal ble usurpation, which is 
little better. I can see little difference between usurpation before 
the 4th of March and usurpation after that date. I would avoid both, 
and would exhaust the last moment and the last expedient for this 


purpose. 
It has been said in the progress of these discussions by the gentle- 
man from Kentucky [Mr. Brown] that we should 


Rather bear those ills we have 
Than fly to others that we know not of! 


I answer, this breathes not the spirit of heroic deeds or patriotic 
achievements.’ Listen to the continuance of the soliloquy: 
‘Thus conscience does make cowards of us all; 
And thus the native hue of resolution 
Is sicklied o'er with the pale cast of thonght; 
Anil enterprises of pon pith and moment, 
With this regard, their currents turn awry, 
And lose the name of action. 


“Enterprises of great pith and moment” may extricate from the 
difficulty far short of the dire results of either anarchy or usurpation, 
Seek the remedy; this is our duty. The bill which has just passed 
this House providing for a new election, in the event the count shall 
not be completed in the allotted time, would avoid discord and an- 
archy if it should become a law. It means peace and justice. It 
carries the question back in that event to the people, and provides, 
in the mean time, for a rightful succession of the Presidency. I can 
im e scarcely anything worse than the lesson of legalized fraud. 
It is most demoralizing on the paar mind, and will sap the found- 
ations of faith in the future of the Government. What! Shall the 
American people be taught that there is no power in their Govern- 
ment to resist open and unmistakable fraud in the choice of the Chief 
Executive? Canthey reasonably entertain hope for the preservation 
of their liberties or the continuance of peace if this outrage is to re- 
ceive final sanction? Sooner or later, sir, it must lead to revolution 
or despotism. Like him who has been despoiled of his property, the 
people should “appeal to the law for justice,” but if there be no law, 
no court to ap to, wherin justice may be had, they will ultimately, 
be compelled to appeal to a higher arbitrament and to struggle on 
“till they have recovered the native right of their ancestors,” which 
is 41 install into office the President whom they have chosen by their 
ballots. 

Mr. GOODIN. Mr. Speaker, the end of the electoral count draws 
nigh, and it is not difficult to predict the character of the farce with 
which the performances will be closed. This is no time for idle 
whimperings or repinings. What ought to have been done is one 
thing; what is best now to be done is quite another. J voted for the 
bill creating the commission because I believed it to be equitable, 
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fair, just ; because init Isaw,as I pie, ap the only hope of averting 
great national commotion if not bloodshed. With that vote I am 
content; under similar circumstances to those surrounding us at the 
time of the passage of the bill my vote would be recorded the same 
to-day. I can discover no trick, no snare in the enactment of that 
law, as others claim now to see them. 

That the commission disappointed the democracy in the determi- 
nation of the grave questions submitted is apparant; that the decis- 
ions thas far made will meet the approval of fair-minded republic- 
ans throughout the country I do not believe. We will soon 
called upon to witness the humiliating spectacle of seeing counted in 
as President and Vice-President men who as candidates for those 
positions were overwhelmingly defeated at the polls, The high com- 
mission has so decreed, and so it will be. Let the final result be 
reached as early as possible. Honor and enlightened statesmanship 
alike demand that no unnecessary obstruction be thrown in the way 
of a further count. If the tribunal acted unwisely, if it acted con- 
trary to justice, contrary to the reasonable expectations of the coun- 
try, it unquestionably had the power to do so. We invested it with 
large discretion, with the fullest judicial power. Like every other 
body quasi-judicial, or wholly so, the determination of the extent of 
its jurisdiction rested with it, and its 3 can be overturned, 
according to the act creating it, only by a “concurrence of the two 
Houses.” 

We may censure, we may remonstrate, we may be bnried in re- 
grets, but we cannot undo the work of the commission, except it 
should be by means savoring strongly of revolution. This we cannot 
afford. The people of all parties demanded a peaceful adjustment of 
the vexed question; the entire business interests of the country were al- 
mogt boisterous in appeals for some pacific settlement. The electoral 
bill was hailed with shouts of rejoicing everywhere. Many hearts are 
bowed in disappointment at the partisan decisions; many feel that 
our country is di in her most eminent public servants; that 
the ermine of the highest court of judicature in the land is henceforth 

olluted beyond the hope of cleansing; that the method of making 

residents by returning boards will hereafter supplant the old-fash- 
ioned way of sclection ; that fraud and perjury will rise in market and 
evec command a premium over honesty and truth; that revolution. 
anarchy, forcible resistance to treachery and usurpation, if appli 
now, might serve to mitigate, if not to relieve us, from some of our 
anticipated evils in the future. 

The picture drawn is a sad one; but, however unsightly, the rem- 
edy to be applied, if it could serve to divert our attention, would 
bring us to upon another more horrible in its make-up. 

Mr. Speaker, in this hour of conflict of opinion, of frenzy, I wel- 
come reason and struggle to quench the rising sparks of passion. 
Anger and ja ent bear little affinity to each other. He who coun- 
sels with rage in this trying hour will, when the quiet of reflection 
comes upon him, regret the ill-timed counselor which led him astray. 
My friends, be not too ready to despair, Many of you, I know, ac- 
cording to the laws of human longevity are close upon retirement 
from the theater of life. A few years—even four of them—may seem 
along time. But in the life of a republic it is inconsiderable. The 
hopes and aspirations of the American people are not to be quenched 
by a single act of fraud upon their rights, nor by a succession of them. 
The people are forbearing and long-suffering. A submission to the 
forms of law is a trait which has been long fostered and is strong in 
them. Peaceful methods are far more congenial than desperate expe- 
dients, and I have an abiding conviction that however earnest their 
8 against the means by which their expressed will has 

en thwarted, against the palpable frauds committed, against the 
blind partyism which has brought the blush of shame to the honest 
cheek, and well-nigh banished respect for the Federal judiciary, they 
will not countenance violence or factious delay in preventing a dec- 
laration of the result of this most unhappy question. 

Then, sir, let us nourish our patriotism; let us preserve untar- 
nished onr honor; let us not be tempted to sacrifice statesmanship 
upon the altar of passion, and from defeat before a partisan tri- 
bunal, which to serve the ends of f pai announces itself absolutely 
powerless to hear evidence of fraud and perjury, appeal once more to 
that innate sense of right and fair-dealing so strongly intrenched in 
the popular heart, for the reversa] of this most unrighteous decision. 

Thomas Benton once said: 

The troubles of the country come from uneasy politicians; ita safety from the 
tranquil masses. 

After the first flush of indignation at the outrage committed, the 
pone will listen to the oft-told history of pertidious returnin 

oards, and the solemn decrees of this remarkable commission, whic 
5 to affirm their unjust doings, thus transferring the well-mer- 
ited odium of the former to the latter, and listening, a rebuke will 
come to the perpetrators of these wrongs, so significant, so over- 
whelming, that even their impious heads will hang, if not in shame, 
in sorrow and in anguish at their condemnation. 

Mr. Speaker, I envy not him who through subversionof law and a 
disregard of the will of the people succeeds to power, While the 
masses will make no resistance to his performance of the functions of 
the presidential office, he will ever be looked upon with distrust, and 
no wisdom of administration can atone for the manner in which the 
position was obtained. Power wrongfully secured will torment its 
possessor to the end. 

Mr. Speaker, in the latter stages of ancient Rome, Cæsar relied for 
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support upon an armed force devoted to his interests. Pompey sought 
popular favor through popular laws, while the opulent Crassus 
endeavored to secure it by making dinners, and feeding the rabble 
at his own expense, expending in nine months’ time ten millions of 
dollars. The dazzling splendor of Cæsar for a time failed as inst 
the wholesome laws made and promised by Pompey, while the sumpt- 
nous dinners of Crassus, though devoured with a relish, would not 
bind the populace to him. So, sir, will it be with Rutherford B. 
Hayes, ushered into official life out of the womb of frauduent return- 
ing boards. Whether he may adopt the expedients of a Cæsar, 
Pompey, or Crassus, he will fail to command that confidence, that re- 
spect, that esteem due from the people toward him who by their 
suffrages is chosen to the most exalted station within their gift. 

Courage and patience then! Courage to do right and patience to 
bide the good time when the verdict upon legalized wrong shall be 
given; for I believe as sure as I believe in the existence of God that 
the victory which my republican friends now foresee so clearly will 
be turned into a defeat so stunning, so bewildering, that they them- 
oe will feel like cursing the day and the forces which gave it to 
them. 

Mr. COCHRANE. I yield one minute of my time to the gentleman 
from New York, [Mr. Cox.] 

Mr. COX. Iam allowed one minute to reply to the honorable gen- 
tleman from Ohio, [Mr. N who impugned the election in 
New York City and desired to go below it for some pu Acom- 
mittee of this House has been in session in New York City and that 
committee examined into that election. No man can say that that 
election was not a fair one, and upon the authority of the testimony 
of Federal officers taken by that committee, which I have here, I can 
verify my statement anywhere inside or outside of the House. 

The gentleman from Ohio says that we have no right to go behind 
the returns, but he charged some kind of fraud in the city of New 
York. Sir, I undertake to say that out of 183,000 votes cast there 
there were not thirty bad votes, and the city of New York is in no 
hurry to inaugurate anybody elected in a different way. 

Mr. COC NE. Mr. Speaker, we have again heard from the ma- 
jority of the commission, and it becomes the duty of the House to 
determine whether the decision of that majority shall be the decision 
of this House or whether this House shall repudiate it. 

Gentlemen upon the other side of the House have seen fit to make 
statements about what they know as to the condition of affairs in 
Sonth Carolina. Several members of the committee who went to 
South Carolina, of which committee I had the honor to be a member, 
have stood in their places on this floor and have declared that the 
facts alleged by the gentleman from Virginia [Mr. GOODE] and oth- 
ers who have addressed the House are not founded on fact aud are 
totally and wholly untrue. Now, sir, that is the very matter that we 
proposed to inquire inte before the joint commission. Lf these gen- 
tlemen were prepared to show by competent and satisfactory evi- 
dence that a state of violence and lawlessness was not engendered by 
the introduction of Federal bayonets into South Carolina, why did 
they not go before the commission and say, “(Let us have an inquiry 
into this matter; let us hear the truth; let the commission pass upon 
the evidence?” 

O, no, the gentleman from Massachusetts [Mr. BANKS] and the 
gentleman from Ohio [Mr. LAWRENCE] who was one of the object- 
ors were both silent when the objectors on the part of the House 
pro to show—what? We proposed to show that before the date 
of the election the State of Sonth Carolina was peopled with Federal 
troops; we pro to prove that Federal soldiers, with fixed bayo- 
nets, surrounded the polls at the various voting-precincts throughout 
that State; we proposed to show that those Federal soldiers, aided 
and abetted by the State militia, by an army of United States mar- 
shals, and by another army of 1 sheriffs, the creatures and ap- 
pointees of C. C. Bowen, one of the republican electors, stood at the 
polls and in defiance of the rights of the people of South Carolina did 
prevent white and colored men from voting the democratic ticket; 
that it was by such means as these that in the county of Charles- 
ton, instead of a majority of 2,000 votes, they rolled up a majority of 
7,000 votes; that, if the 5,000 votes to which they were not entitled 
were excluded, there would not have been upon the democratic ticket 
a single candidate for elector with less than a majority of 4,000 votes. 

That was the proposition before this commission. It will not do 
for the gentleman from Obio, [Mr. LAWRENCE, ] and the gentleman 
from Massachusetts, [Mr. Banks, ] and the gentleman from New York 
[Mr. Larnau!] to stand up in this House, as they have done to-day, 
and say to their fellow-members and to the American people that the 
facts we allege are not true. You dare not allow as to prove them; 
that is the why we complain. Your eight partisan commissioners 
knew full well that if we had the opportunity we would have shown 
a state of facts to exist there which would have necessitated the 
throwing out of the electoral vote of South Carolina. Yet they come 
into this House and in the report which they submit they say: 

So far as this commission can take notice of the presence of soldiers of the United 
States in the State of South Carolina during the election, it appears that they were 


placed there by the President of the United States to suppress insurrection, at the 
request of the proper authorities of the State. 


“So far as this commission can take notice.” Why, sir, the commis- 
sion would not allow the production of any testimony. What knowl- 
edge, therefore, could it have had as to the facts? k you, we of- 
fered to prove thatthe President of the United States, in sending 


2018 


CONGRESSIONAL RECORD—HOUSE. 


FEBRUARY 28, 


these Federal troops into the State of South Carolina, violated both 
the Constitution and thelaw. We offered to Drove we have the proof 
in our hands to-day and can furnish it upon an hour's notice, that 
General Ruger, the officer in command of the troops in South Caro- 
lina, on the 16th day of October, 1576, telegraphed to the President of 
the United States that all was quiet, that he did not need any more 
troo; “If I need more troops, I will send you a dispatch telling 
you I need them.” 

Yet upon the 17th of October, the very next day, in the face of that 
official dispatch from General Ruger, the President of the United 
States issued his proclamation, declaring the people of that State in 
insurrection and sending down there all the soldiers he could gather 
from Maine to Fortress Monroe. 

In accordance with law,” says the commission; “so far as we can 
notice.” Sir, we offered to prove that the Legislature of the State 
of South Carolina was never convened by the governor, that the mat- 
ter of the intervention of Federal troops on the und of the ex- 
istence of an insurrection never was submitted to the Legislature, al- 
though it could have readily been convened at the time. “So far as 
the commission can know anything about it.” Why, sir, it was a vio- 
lation of law, a violation of the Constitution of the United States 
from beginning toend. It was a deliberate and vile conspiracy be- 
tween Government officials at Washington and Chamberlain and his 
hirelings in the State of South Carolina to wrest from that ple 
the power which they would otherwise have exercised at the ot- 
box. We offered to prove all these facts; here are the offers of record. 

[Here the hammer fell.] 

The SPEAKER pro tempore, (Mr. VANCE, of North Carolina.) The 
time of the gentleman has expired. 

Mr. HOGE. The short time that I have to address the House upon 
this subject I propose to devote mostly to showing the necessity for 
the use of United States troops in the State of South Carolina during 
the recent election. The better to show to this House the necessity 
for troops I will describe one of our political meetings, which was a 
fair sample of all that I attended while addressing the people of 
South Carolina on behalf of the nominees of the republican party. 

I attended a public meeting called by the republican party at Abbe- 
ville Court House. I ere e it in company with Governor Cham- 
berlain and the superintendent of education, Mr. Jillson. We were 
waited on by a committee of democrats on onr arrival at Abbeville 
Court House and told that they desired to divide the time with us. 
‘Their request amounted to a demand, and upon consultation we felt 
that we were obliged to consent to a division of the time with the 
democracy. 

The next morning the meeting assembled at ten o’clock, and when 
we went to take possession of the stand which had been erected by 
the republican pay and to address the people of that connty, we 
found in front of the stand some three thousand white people, mem- 
bers of the democratic party, every man of whom was armed with 
from one to three revolyers. After we had taken our place upon the 
stand I heard, what was very familiar to my ears, the old rebel yell ; 
I looked up, and saw approaching the stand the head of a column of 
cavalry. They came up and formed around the stand, to the number 
of sixteen hundred, inclosing the entire audience, consisting of about 
three thousand white men, on foot, who were democrats, about twelve 
hundred or fifteen hundred colored men, and perhaps a hundred white 
men belonging to the republican party. 

After encircling us in a hollow square, which I have no doubt 
many of my old friends here who have been soldiers have formed 
more than once to protect themselves upon the battle-field, but that 
was the first time that I found I had been placed in a hollow square 
formed by the enemy—after surrounding us, they detailed twelve 
men and placed them on the stand immediately behind the speakers. 
I noticed that the man who stood behind me was armed with four 
revolvers, and it seemed to me that they were about as long as my 
arm. [Laughter.] These men were all pretty well filled with whisky, 
und mey made use of a good al of plain talk about killing radicals, 
republican t- ers, and so on. 

8 See first addressed the meeting. He was fol- 
lowed by a gentleman from Abbeville Connty, who, having all this 

rotection behind his back, pointed his finger in Governor Chamber- 
ain’s face and called him a thief and a liar. ing that meeting 
men came upon the stand from the democratic party the audience 
and called upon General McGowan and other leading democrats to 
e Chamberlain’s life, because the democrats intended 
to kill him. 

The democrats started out with the doctrine that they intended to 
carry South Carolina; peaceably if they could, but that they intended 
to it; and in every meeting that I attended, every place that I 

ent the people who surrounded me were from five to ten democrats 
to one republican, and every man of them armed to theteeth. That 
was the bull-dozing process adopted by the democratic party in South 
Carolina to carry the State for Tilden. 

Nobody dreamed that South Carolina could ever be carried for the 
democratic party on an honest vote; everybody knew it could not 
be done; hence they resorted to that plan. They sent to Mississippi 
for an ex-major-general of the confederate army; they had him there 
at the democratic State convention; and he held a private meeting 
in the secret halls of the State-house for the purpose of instructing 
the democrats of South Carolina how the democrats had carried Mis- 


sissippi, telling them that if they in South Carolina would adopt the 
same plan they could carry that State. They did adopt it; and it 
was only in consequence of a miscalculation of 1,200 or 1,500 votes— 
a mere accident—that they did not do it. 
The democratic investigating committee, of which the distinguished 
Kanon from Pennsylvania [Mr. COCHRANE] who has just ad- 

ressed the House was a member, came there to investigate the facts ; 
and I would to God that we had time for the House and the country 
to hear all of that testimony. In that case my democratic friends 
would have heard some testimony that would have brought the blush 
of shame to their faces to think that they belon to a party that 
would tolerate any such system of outrage and violence as was prac- 
ticed upon the republicans in my State. 

The gentleman says there is no representation here from South Car- 
olina. Well, it is true that we have not Calhoun; but I represent 
the old district that was once represented by him. [Laughter on the 
democratic side.] I do not know how much he weighed ; but I know 
that I come here with nearly 4,000 republican majority behind me, 
after running haven the ablest man in the State of South Carolina 
to-day—General McGowan ; and I did not have to come here like the 
the distinguished gentleman on the other side [ Mr. GOODE] and be 
voted into my seat by a vote of the House. [Laughter.] I do not 
pretend to compare myself with the distinguished statesman of Car- 
olina; but I do say that I equal him in loyalty to the Constitution 
and to the Republic. In that respect I equal bim as I equal any 
other man who represents any one of the Southern States on this floor. 

I thank God that this commission has arrived at such satisfactory 
conclusions and that we are to have a peaceable inauguration of a 
President, not an appeal again toarms. I tell you, gentlemen of this 
House, the men on both sides who fought the battles of the last war 
had as much 1 es they wanted, and they are not ready for a 
light. They want this matter settled here and now. They want 
Rutherford B. Hayes, who has the honest majority of the people of 
pag paced installed into office on the 4th of March; and it is going 
to one. 

I have stated the condition of South Carolina during the last cam- 
paiga. When the soldiers came there they were called upon by re- 
publicans to defend them in the right the Constitution gave them to 
vote for the people of their choice. That right was guaranteed to 
republicans and democrats alike, for both parties called upon the sol- 
diers to protect them. The white men in the upper portion of the 
State were bull-dozing the negroes; and it was claimed by the democ- 
racy that the negroes in the lower pornon of the State were bull- 
dozing the democrats. [Laughter.] Ido not believe much of that, 
but I give it for what it is worth. I do know and state the fact that 
troops were called npon by both parties to protect both parties; and, 
in my judgment, their presence saved bloodshed in the State. 


[Here the hammer fell. 

Mr. TEESE, Mr. 8 er, the time for ment has passed. I 
will not presume at this late time to travel the beaten track of re- 
viewing the proceedings of the commission. I only rise to enter my 
protest against its decisions and to express my regret that a blow, 
which I fear will in the near future be fatal to our form of Govern- 
ment, should have been dealt partly by Jerseymen, two of whom sat 
upon the commission. 

Search the annals of the world and no more unjust decision can 
be found than that of this commission in deciding that Hayes was 
elected President of the United States, for that is the sum and sub- 
stance of their finding. 

It seems to me that some of the objections of the commission to 
giving consideration to what are known facts are not worthy even 
of the name of technicalities, 

What does the bill constituting this tribunal contemplate it should 
do? The duty of its members is comprised in the oath each one took, 
as follows: 

E —, do solemnly swear (or affirm, as the case may be) that I will im- 

ly examine and consider all questions submitted to the commission of which 

am a member, and a true judgment given thereon, agreeably to the Constitution 
and the laws: so help me 

Now how was this oath “to i ially examine and consider” ob- 
served? I will read from the record of the proceedings of the com- 
mission, as a specimen only, some of the offers to prove that the re- 
turns and certificates from the State of Louisiana were illegal, frandu- 
lent, and void. I-read from the RECORD of Wednesday, February 21. 


Mr. Commissioner Anporr offered the following as a substitute: 

“ Resolved, That testimony tending to show that the so-called returning board of 
Louisiana had no jurisdiction to canvass the votes for electors for President and 
Vice-President is admissible.” 

ae question being on the adoption of the substitute, it was determined in the 
negative; 
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Mr. Commissioner ABBOTT offered the following as a substitute: 
“ Resolved, That evidence is admissible that the statements and affidavits purport- 


ing to have been made and forwarded to said returning board in pursuance of the 
provisions of section 26 of the election law of 1872, alleging riot, tumalt, intimida- 
tion, and violence at or near certain polls and in certain parishes, were falsely fab- 
ricated and forged by certain re . persons under the direction and with the 
knowledge of said returning „and that said returning board, knowing said 
statements and affidavits to be false and forged, and that none of the said statements 
or affidavits were made in the manner or form or within the time required by law, 
did knowingly, willfully, and fraudulently fail and refuse to cauvass or compile 
more than ten thousand votes lawfully cast, as is shown by the statements of votes 
of the commissioners of election.” 

ine question being on the adoption of the substitute, it was decided in the neg 
ative: - 


Mr. Commissioner Huvrox offered the following as a substitute: 

Resolved, That evidence be received to prove that the votes cast and given at 
said election on the 7th of November last for the election of electors, as shown by 
the returns made by the commissioners of election from the several polls or voting- 

laces in said State, have never been compiled or canvassed, and that the said re- 

arning board never even pretended to compile or canvass the retarns made by 
said commissioners of election, but that the said returning board only pretended 
to canvass the returns made by said supervisors. 


4 The question being on the adoption of the substitute, it was decided in the nega- 
vo: 


Mr. Commissioner BAYARD offered the following as a substitute : 

Resolved, That no person holding an ottice of trust or profit under the United 
States is eligible to be appointed an elector, and that this commission will receive 
evidence 3 to prove such ineligibility as offered by counsel for objectors to 
certificates 1 and 3. 

1 ‘The question being on the adoption of the substitute, it was decided in the nega- 
vo: 


Sir, as it has been well said, this commission not only refused to 
go behind the certificates, (always excepting the Oregon certificate,) 
but they refused to go to them; they refused to give them any ex- 
amination whatsoever. The result is that aman is counted in for 
President whom no man of = party claims was elected by the peo- 
ple. No one on this floor or off of it pretends that the Hayes elect- 
ors were elected by the people. The republicans claim that if cer- 
tain persons had voted, who ought to have voted but did not, then 
Hayes would have been and so Madison Wells and his fellows 
were justified in throwing ont enough democratic votes to give the 
election in Louisiana to Hayes. This is the only claim I have heard 
why the Hayes electors should be declared to have been elected. Sir, 
the infamy of such a conclusion from such premises is best proved by 
the simple statement of the matter. 

Sir, I voted for this commission, not having vay much faith in it, 
but believing that it might at least conduce to the peace and quiet 
of the country. I believed, and still believe, that if the President of 
the Senate had attempted to count the votes civil war and anarchy 
would haye been the result. I hope that the peace of the country 
may not be disturbed, notwithstanding the people have been so 
cruelly cheated ; and I believe there is patriotism enough in the po 
ple to bide their time and right their wrongs at the ballot-box. But, 
sir, as the stream cannot rise higher than its source, so we cannot 
expect that the mass of the people will be purer or better than their 
trusted rulers; and if the very fountains of justice are impure, and 
the representatives of the people and of the States are so blinded by 
oe or party interest as not even to listen to the ce of right 
and truth, then may we well say, God save the Republic! 

The SPEAKER. The time allowed for debate has expired. 

Mr. WALLING. I ask that the pending resolution be read. 

The Clerk read as follows: 


Resolved, That the objections to the decision of the electoral commission upon 
the electoral vote of South Carolina be sustained by the House, and that said votes 
be not counted. 

Mr. WALLING. I move to amend by adding to the resolution 
these words: “in conformity with the decision of said commission.” 

Mr. JONES. I offer the following as a substitute for both the pend- 
ing propositions: 

Resolved, That the decision of the electoral commission upon the electoral vote of 
South Carolina be not concurred in by this House. 


The SPEAKER. The question will first be taken on the substi- 


ute. 

Mr. SPRINGER. I rise to a point of order. Do not the rules of 
the House require that the text of the original proposition should 
first be perfected before a question is taken on a substitute? I sub- 
mit that the first question is upon the amendment offered by the gen- 
tleman from Ohio, [Mr. WALLIxN d.] 

The SPEAKER. The first vote will be taken on the amendment 
to the original text as moved by the gentleman from Ohio. 

Mr. O'BRIEN. Let the proposition be read as it will be if the 
amendment is adopted. 

The resolution and the proposed amendment were read. 

Mr. WOOD, of New York. I demand the previous question on the 
original resolution. 

The SPEAKER. The immediate question is on the amendment of 
the gentleman from Ohio. 

Mr. WOOD, of New York. Then I demand the previous question 


on the amendment to the resolution and the substitute, and on the 
original resolution itself. 

r. HALE. Is there any necessity to call the previous question on 
this proposition? I donot object of course to the gentleman from New 
York doing all he can to bring the Honse to a vote on the pending 
proposition, but it seems to me that amendment is not in order, but 
that the vote, on the contrary, should be put at once upon the pend- 
ing resolution, which we have been debating fortwo hours. The law 
provides that after the discussion shall take place the question shall 
then be put, and under the law it seems to me no amendment or any- 
thing else can be in order except the vote on the pending resolution. 

We have been debating a certain question for two hours in ten- 
minute speeches, and I make the point of order the question must 
be first put under the law and that we need not go throngh the round- 
about process of ordering legislation. I make the point of order un- 
ge the law the question must be put at once after the two hours’ de- 

ate. 

The SPEAKER. The demand for the previous question is usually 
allowed for the pu of closing debate. Therefore a substitute 
has been 8 on several occasions during the progress of this 
electoral count. 

Mr. HALE. But they were always offered at the beginning of the 
debate, so that the debate proceeded upon the resolution and sub- 
stitute. Now that of the work of this transaction has been com- 

leted. We have debated the 7 resolution and the only reso- 

ution pending for two hours. is side of the House did not see fit 
to offer any substitute. 

The SPEAKER. The Chair thinks it is competent at the end of 
the debate to move to amend the pending resolution. 

Mr. HALE. Let me ask the Chair whether that may not render 
nugatory the whole proceeding, because, if these amendments be voted 
down, additional amendments might be offered one after another. 

The SPEAKER. Itis not for the Chair to suggesttheremedy. The 
experience of the gentleman from Maine will tell him the remedy. 

r. HALE. I think the remedy is in the law, which orders that 
the question shall then be put. 

The SPEAKER. This roposition is amendable, as has been fre- 
quently ruled heretofore during the pro; of this count. 

Mr. CASWELL. I wish to call the attention of the Chair to the 
3 or the law which provides that the main question shall 
then ut. 

The SPEAKER. The Chair has heretofore ruled that the main 
goe in that law did cover amendments in two degrees when of- 


ered. 
` Mr. 9 Was not the resolution under discussion for two 
ours 

The SPEAKER. The Chair ruled on that point that the main 
question as used in the law should be understood in a parliamentary 
sense to embrace the original proposition, the amendment, and then 
the amendment to the amendment. 

Mr. CASWELL. An amendment submitted afterward ? 

The SPEAKER. Inthe nature of a substitute. The difficulty with 
the majority is tbat they did not have the foresight to see and pre- 
vent it. 

Mr. SPRINGER. Permit me to say that the ruling of the Chair is 
evidently correct. If gentlemen will refer to the proceedings in the 
Florida case they will find there were several amendments offered and 
voted on in their order, and then a motion to reconsider carried, and 
another proposition finall nie Seat 

The SPEAKER, The Chair is very clear on that point. The law 
says the main question shall then be taken. 

Lr. O'BRIEN, The purpose of the law is as expressed in the text: 
the question shall now be put without further debate, merely to ex- 
clude further debate. 

The previous question was seconded on the resolution and pending 
amendments. 

The question recurred on ordering the main question. 

The committee divided; and there were—ayes 145, noes 60. 

Mr. WALLING demanded the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided it the affirmative— 
yeas 190, nays 73, not voting 27; as follows: 

YEAS—Messrs. Adams, Ainsw ‘by, Geo! A. ‘ley, Jo! . er, 
William II. Baker, Ballou, flanks, Bebe Bolou. Bell Bint Bian Blount. Brad: 
ley, John Young Brown, William R. Brown, Horatio C. Burchard, Samuel D. Burch- 
ard, Burleigh, Buttz, Cal Campbell, Candler, Cannon, Cason, Caswell, Chapin, 
Chittenden, Conger, Crapo, Crounse, Seog me Cutler, Danford, Darrall, Davis, 
bbins, Dunnell, Durham, Eames, Eden, Egbert, Evans, 


ton, oog 
Hartridge, Hartzell, Hatcher, Hathorn, Ha: 
I. Hoar, Hoge, Holman, Hopkins, 


„ MacDougall, MOW . — 
e ver, 


uey, 


ell, 3 eagan, John Reilly, 
bins, Po Ross, Rus! ` 


„Sam 
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Wike, Willard, Andrew Williams, 8 S. Williams, Charles G. Williams, 
James Williams, William B. Williams, Willis, Wilshire, in Wilson, James 
8 9 Wood, jr, Fernando Wood, Woodburn, Woodworth, Yeates, and 
oung— 190. 

NAYS— Messrs. Ashe, Atkins, John H. ley, jr., Banning, Blatkburn, Bliss, 
Boone, Bradford, Bright, Jobn H. Caldesil Wian P. ee Cate, Caulfield, 
John B. Clarke of Rentue , John B. Clark, jr., of Missouri, Clymer, Cochrane, 
2 Cook, Cowan, Dibrell, Douglas, Finley, Forney, Franklin, Glover, Andrew 


Hard. Thomse . Jones Kort Lane, Luttrell, Lynde, Mackey, Maiah, MeStahon, 
a omas L. Jones, ot e, Lu 0. ê; on, 
Meade, Mills, Money, Morrison Mutchler, O'Brien, John P Philips, 2 
1 F ringer, Stanton, § ving oe TET 

A — . . r erry, 
Thoeapean, Turney, John L. Vance, Robert B. ‘ance, Waddell, tthorne, Wig- 


ENOT Ide Mony ‘Abbott, Ande Buckner, Carr, Cox, Durand, 
Ni essrs. 4 © A 

Ellis, Field, Fuller, Ganse, Gibson, Haymond, Goldsmith W. Hewitt, King Lap- 

ham, Lewis, Metcalfe, Milliken, Piper, Purman, Savage, Stephens, Swann, 

Warner, and Wheeler—27. à 

So the main question was ordered. 

The Clerk proceeded to read the list of names. 

Mr. RUSK. I ask that by unanimous consent the reading of the 
names be 1 with. 

Mr. FRANKLIN. I object. 

When the names of those voting in the affirmative had been read, 

Mr. WALLING said: I understand the objection to dispense with 
3 of the names has been withdrawn by the gentleman who 
made it. 

The SPEAKER. It has not. 

The names of those voting in the negative were read, and the re- 
sult of the vote was then announced as above recorded. 

Mr. WALLING. I move to reconsider the vote by which the House 
ordered the main question. 

Mr. WOOD, of New York. It is evident, Mr. Speaker, that there is 
every indication of a determination upon both sides of the House to 
have an all-night session. I desire to avoid that if possible. 

The SPEAKER. Debate is not in order. 

Mr. WOOD, of New York. I ask unanimous consent to make a 
proposition. I propose that all dilatory motions and amendments be 
withdrawn and that we proceed to vote on the original resolution as 
amended, and very properly so, by the gentleman from Ohio, [Mr. 
WALLING; ] that we then ask the Senate to meet us, and proceed with 
the count as far as Vermont. 

Mr. SPRINGER. As far as the next State objected to. 

Mr. WOOD, of New York. Which I believe will be Vermont; and 
that we then take a recess till ten o'clock to-morrow. I make that 
proposition, understanding that our friends on this side of the House 
are willing to consent to it. 

Mr. O'BRIEN. We are willing to accept the proposition on this 
side of the House. 

Objection was made. 

The SPEAKER. The gentleman from Ohio [Mr. WaLLING] moves 
to reconsider the vote ordering the main question. 

Mr. WALLING. There was an understanding that by an a 
ment of the Honse, when the next State should reached to which 
objection is made, we should then take a recess until ten o’clock to- 
morrow. On that understanding I withdraw the motion to recon- 
sider. 

The SPEAKER. There was objection to that understanding; and 
the Chair was proceeding in the ordinary way to state the question 
before the House. 

Mr. WALLING. I understood the objection was withdrawn. 

Mr. BANNING. There is no objection to the proposition of the gen- 
tleman from New York. 

The SPEAKER, The Chair would like to hear the proposition 


again. 

Mr. WOOD, of New York. If the House will bear with me fora 
minute I will again state my proposition. Itis this: That all these 
propositions and amendments, which although probably pertinent to 
the original e e are still dilatory in their character, and cer- 
tainly in their effect, be withdrawn so that tlie House may be brought 
to vote directly on the resolution to non-concur in the decision of the 
electoral commission. 

The SPEAKER. ‘The Chair thinks that the motions to which the 
gentleman refers are legitimate motions, or he would not have enter- 
tained them. 

Mr. WOOD, of New York. I understand that perfectly. Then I 
propose that we shall ask the Senate to join us and proceed with the 
count, and that when we reach the first State objected to, and the 
two Houses separate on the objection, the House shall then take a 


recess. 
Mr. KELLEY. It being understood that the next State to be ob- 
ected to is Vermont. If that be understood, we on this side of the 
ouse to that proposition. 

Mr, TOWNSEND, of New York. I desire to raise a question of 
order in regard to the motion of the gentleman from Ohio [Mr. WAL- 
LING] to reconsider the vote ordering the main question. 

A MEMBER., That motion is withdrawn. 

The SPEAKER. The Chair does not understand that motion to be 
withdrawn. 

Mr. WALLING. I will say to the gentlemen on the other side of 
the House that if they will accept the proposition that when the 
next State to which objection is made is reached in the count we 
shall then take a recess, I will withraw my motion. 


Mr. KELLEY. That State being Vermont. 
The SPEAKER. The Chair desires to s 
this is so important an agreement, and which may involve the possi- 
bility of future dispute, that any agreement that may be come to 

should be in gong: 

Mr. KELLEY. understand the proposed agreement to be this: 
That the two motions now pending shall be withdrawn; that we 
proceed at once to vote on the main resolution; that we then notify 
the Senate that the House has acted upon the objections to the vote 
of South Carolina; that we then proceed with the count of the votes 
of Tennessee and Texas; and that when an objection arises to the 
vote of Vermont a recess shall be taken until to-morrow morning at 
ten o'clock, 

The SPEAKER. The Chair desires that the proposition may be 
put in writing. The Chair may hereafter be called upon to rule upon 
the agreement, and he does not want to be led into a situation where 
he may have to decide on matters of fact between gentlemen on the 
respective sides of the House. 

Mr. WALLING. Let the agreement be put in writing. 

Mr. O'BRIEN. I would suggest that the proposed agreement be 
stated from the Chair. 

The SPEAKER. The Chair is unwilling to state any agreement 
of that character unless it be put in waung: 

Mr. BROWN, of Kentucky. I understand the gentleman from New 
pt [ Mr. Woop] is now reducing to writing the proposition he has 
made. 

After an interval, 

Mr. WOOD, of New York. I have reduced to writing the proposi- 
tion which I desire to submit to the House. It is as follows: 

The amendment to be withdrawn, and the House to come to a direct vote upon 
the original resolution as amended by Mr. WALLING, of Ohio; the Senate then to be 
invited to meet the House for the purpose of continuing the count; and when the 
State of Vermont shall be reached, and the two Houses shall separate, then tho 
House to take a recess until to-morrow at ten o'clock. 

Many MEMBERS. That is right. 

Pikes SPEAKER. The gentleman will send his proposition to the 
air, 

The proposition was read by the Clerk. ' 

Mr. SPRINGER. I ask the gentleman from New York to add the 
words “on any question ;” so that it will read: “‘ and the two Houses 
shall se te on any question.” 

Mr. WOOD, of New York. 1 offer the proposition as I have sent it 
to the Chair. 

The SPEAKER. The gentleman from New York asks unanimous 
consent that the agreement just read shall operate to govern the 
House in further proceedings as indicated. Is there objection? [After 
a pause. ] The Chair hears none. 

he question was upon the amendment offered by Mr. WALLING to 
add to the resolution the following : 

In conformity with the decision of said commission. 

The resolution, as it would read if amended, was read, as follows: 


Resolved, That the objections to the decision of the electoral commission upon 
the electoral vote of South Carolina be sustained by the House, and that said vote 
be not counted in conformity with the decision of said commission. 


The amendment was agreed to, and the resolution, as amended, was 


adopted. 

Mr. WOOD, of New York. I move that the Senate be notified by 
the Clerk of the action of the House in this case and that the House 
is now ready to meet the Senate in joint convention. 

The motion was agreed to. 

ENROLLED BILLS SIGNED. 

Mr. HAMILTON, of Indiana, from the Committee on Enrolled 
Bills, reported that the committee had examined and found truly en- 
rolled a joint resolution and bills of the following titles; when the 
Speaker signed the same: 

Joint resolution (H. R. No, 196) authorizing the President to desig- 
nate and set apart a site for the colossal statue of “ Liberty enlight- 
ening the world,” and to provide for the permanent maintenance and 
preservation thereof; 

An act (H. R. No. 4301) for the relief of A. W. Plymale ; 

An act (II. R. No. 4452) making appropriations for the current and 
contingent expenses of the Indian Department, and for fulfilling treaty 
stipulations with various Indian tri for the year ending June 30, 
1878, and for other purposes ; 

An act (H. R. No. 2382) in relation to the Hot Springs reservation, 
in the State of Arkansas; 

Au act (H. R. No. 4657) to provide a building for the use of the 
United States district and circuit courts, the post-office and internal- 
revenue officers at Austin, Texas ; 

An act (II. R. No. 2833) for the relief of Susan P. Vance; and 

An act (H. R. No. 4149) to remove the political disabilities of Lloyd 
J. Beall, of Virginia. 

Mr. HARRIS, of Georgia, from the same committee, reported that 
the committee had examined and found truly enrolled a bill of the 
following title; when the Speaker signed the same: 

An acc (S. No. 1216) to provide for the preparation and publication 
of a new edition of the Revised Statutes of the United States. 

COUNTING THE ELECTORAL VOTES. 


At six o'clock and eighteen minutes p. m. the Doorkeeper announced 
the Senate of the United States. 


est to the House that 
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The Senate entered the Hall, preceded by its Sergeant-at-Arms and 
headed by its President pro tempore and its Secretary, the members 
and officers of the House rising to receive them. 

The PRESIDENT pro tempore of the Senate took his seat as Presid- 
ing Officer of the joint meeting of the two Houses, the Speaker of the 
House occupying a chair upon his left. 

The P. IDING OFFICER. The joint meeting of Congress for 
counting the electoral vote resumesits session. The two Houses hav- 
ing separately determined upon the objections to the decision of the 
commission on the certificates from the State of South Carolina, the 
Secretary of the Senate will read the resolution adopted by the 
Senate. 

The Secretary of the Senate read the resolution, as follows: 

Resolved, That the decision of the commission upon the electoral vote in the State 
of South Carolina stand as the judgment of the Senate, the objections made thereto 
to the contrary notwithstanding. 

The PRESIDING OFFICER. The Clerk of the Honse of Repre- 
sentatives will now read the resolution adopted by the House of Rep- 
resentatives. 

Mr. JONES, of Kentucky. I desire to inquire if there is a quorum 
of the Senate present? The law under which we are acting and the 
Constitution of the United States require that the certificates shall 
be opened in the presence of both Houses. If, therefore, there is not 
a quorum of the House and Senate present I imagine that this pro- 
ceeding cannot go on. 

Mr. BANKS. That is not a question for the convention to decide; 
the Senate must decide it for itself. 

The PRESIDING OFFICER. The Clerk of the House will read the 
resolution of the House. 

Mr. JONES, of Kentucky. I protest that this proceeding should not 


on. 
Ehe PRESIDING OFFICER. Debate is not in order. 

Mr. JONES, of Kentucky. My protest is entered and should go on 
the record. 

The Clerk read the resolution adopted by the House, as follows: 

Resolved, That the objections to the decision of the electoral commission upon 
the electoral vote of South Carolina be sustained by the Honse, and that said vote 
be not counted in conformity with the decision of said commission. 

The PRESIDING OFFICER. The two Honses not concurring in 
ordering otherwise, the decision of the commission stands unreversed, 
and the vote of the State of South Carolina will be counted in con- 
formity therewith. The tellers will announce the vote of the State 
of South Carolina. 

Mr. STONE, (one of the tellers.) South Carolina casts 7 votes for 
Rutherford B. Hayes, of Ohio, for President of the United States, and 
7 votes for William A. Wheeler, of New York, for Vice-President of 
the United States. 

The PRESIDING OFFICER. Having opened the certificate re- 
ceived by messenger from the State of Tennessee the Chair hands it 
to the tellers, to read in the presence and hearing of the two 
Houses, and the corresponding certificate received by mail is also 
handed to the tellers. 

Mr. LAPHAM. I suggest that by unanimous consent the reading 
of the certificates be dispensed with and the result of the vote simply 
announced. 

The PRESIDING OFFICER. Is there objection to dispensing with 
the reading of the certificate in full and simply announcing the re- 
sult? [After a pause.] There is no objection and the tellers will 
make the announcement in conformity with that understanding. 

Senator ALLISON, (one of the tellers.) The State of Tennessee 
casts 12 votes for Samuel J. Tilden, of New York, for President of the 
United States, and 12 votes for Thomas A. Hendricks, of Indiana, for 
Vice-President of the United States. 

The PRESIDING OFFICER. Having opened the certificate re- 
ceived by messenger from the State of Texas, the Chair hands the 
same to the tellers, to be read in the hearing and presence of the 
two Houses, and the corresponding one received by mail is also 
handed to the tellers. 

Mr. COOK (one of the tellers) then read the certificate and an- 
nounced that the State of Texas cast 8 votes for Samuel J. Tilden, of 
New York, for President, and 8 votes for Thomas A. Hendricks, of 
Indiana, for Vice-President. 

The PRESIDING OFFICER. Having opened the certificate re- 
ceived by messenger from the State of Vermont, the Chair hands the 
same to the tellers, to be read in the presence and hearing of the two 
Houe, and the corresponding one received by mail is also handed to 
the tellers. 

Mr. POPPLETON. I ask that the certificate from the State of 
Vermont be read at length. 

The PRESIDING OFFICER. The certificate in full will be read, 
N being made to 2 with reading any portion of it. 

senator INGALLS (one of the tellers) then read in full the certifi- 
cate from the State of Vermont, to the effect that that State had cast 
5 votes for Rutherford B. 1 of Ohio, for President, and 5 votes 
for William A. Wheeler, of New York, for Vice-President. 

The PRESIDING OFFICER. Are there any objections to the cer- 
tificate from the State of Vermont? 

Mr. POPPLETON. I desire to inquire of the President of the Sen- 
ate whether there have been other returns, or papers purporting to 
be returns, received from the State of Vermont? 


The PRESIDING OFFICER. There have been none received ex- 
cept the one submitted. 

r. POPPLETON. I desire to say that I 1 ee e 
upon information by tel ph aud otherwise t there were dua 
returns from the State of Vermont. 

Mr. HEWITT, of New York. I desire to make a statement. 

The PRESIDING OFFICER. Is there objection to the member from 
New York [Mr. Hewitt] making a statement? [After a pause.] The 
Chair hears none. 

Mr. HEWITT, of New York. I hold in my hand a package which 
p rts to contain electoral votes from the State of Vermont. This 
pe was delivered to me by express about the middle of Decem- 

last, and with it came a letter stating that a similar package had 
been forwarded by mail to the Presiding Officer of the Senate. Be- 
ing informed to-day that no package corresponding to this had been 
received by mail by the Presiaing Officer of the Senate, I called upon 
him and inquired whether any other than one certificate from the 
State of Vermont had been received by him by mail, and he informed 
me that there had been no other received by him than the one which 
was already in his ion. 

I then tendered to him this package, the seals of which are un- 
broken and which is now as if came into my possession. He declined 
to receive it, upon the ground that he had no authority in law so to 
do. Under the circumstances I now tender this package to the Pre- 
siding Officer of the Senate as purporting to contain electoral votes 
from the State of Vermont. 

Mr, KASSON. I object to the reception of the package. 

Mr. SPRINGER. I offer the following resolution 

The PRESIDING OFFICER, The Chair has stated that he has 
received but one set of certificates from the State of Vermont. He 
also states that the law prohibits him from receiving any after the 
first Thursday in February. His duty is to receive and open and 
bayer end all certificates that have been received by him up to and 
on that day. 

Mr. SPRINGER. I understand that a third certificate or return - 
from the State of Florida was received on the 30th day of January, 
and was laid before the two Houses by the Presiding Officer of the 
Senate when that State was reached. 

Mr. KASSON. This is in the nature of debate, and I must object. 

The PRESIDING OFFICER. The 30th of January is not the first 
Thursday in February. The Chair now asks if there are any objec- 
tions to the certificate from the State of Vermont? 

Mr. SPRINGER. I submit the resolution which I send up 

Mr. KASSON. I object. 

The PRESIDING OFFICER. If it is an objection to the certificate 
from the State of Vermont, the Chair will entertain it; but if it is a 
simple resolution the Chair cannot entertain it. 

. SPRINGER. I ask that it be read. It is in reference to “a 
question arising under the electoral act,” which is provided for by the 
5 5 85 section of the electoral bill, to which I call the attention of the 

air: 

That when the two Houses to decide u an ob on that have 
been made to the counting of r vote 2 8 State oy upon 
— 1 — toa report of said commission, or other ion arising under this act, 


and Representative may speak to such objection or question ten min- 
utes, and not oftener than once. 


This is a “ question arising under this act,” and I offer the resolution 
as such, and ask that if be read at the Clerk’s desk. 

The PRESIDING OFFICER. The Chair again states that if the mem- 
ber from Illinois [Mr. SPRINGER] submits an objection to the certifi- 
cate from the State of Vermont the Chair will entertain it; but the 
Chair cannot entertain a resolution. 

Sie SPRINGER. I submit it as a question arising under the elect- 
oral act. 

The PRESIDING OFFICER. The Chair cannot entertain it. 

Mr. SPRINGER. I ask that it be read. 

The PRESIDING OFFICER. If the member states that it is an 
objection to the certificate from the State of Vermont, the Chair will 
direct it to be read. 

Mr. SPRINGER. I will read it for information. (Cries of Ob- 


ject!” „Object!“ and “ Order!” „Order!“ 


The PRESIDING OFFICER. It is ont of order. 

Mr. SPRINGER. Gentlemen may as well hear it read, because it 
is a question arising under the electoral act. I ask that it be read. 

The PRESIDING OFFICER. Objection is made. 

Mr. SPRINGER. Lask that the resolution be read as a question 
arising under the electoral act. The question is this 

Renewed cries of “ Order!” “Order!” 

The PRESIDING OFFICER. Objection is made. 

Mr. SPRINGER. That one of the two returns from the State of 
Vermont has not been laid before the two Houses. 

The PRESIDING OFFICER. The Chair will be compelled to di- 
rect the member to be seated. 

Mr. SPRINGER. Mr. President, I have rights upon this floor which 
you cannot take away from me, rights which were given me by the 
people I have the honor to represent. I desire to submit a “ question 
SOROK 8 the electoral act,” and now ask that it be entertained 

the Chair. 
The PRESIDING OFFICER. The Chair has decided that if the 
member states that it is an objection to the certificate from the State 
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of Vermont, with the signatures of one Senator and one Representa- 
tive, it will be read; but if not, it cannot be read. 

Mr. SPRINGER. It is a question arising under the electoral act. 
It is now in order, and I ask the decision of the Chair upon it. 

The PRESIDING OFFICER. The Chair decides that he will not 
entertain anything except objections to the certificates. 

Mr. SPRINGER. Ia from the decision of the Chair. 

The PRESIDING OFFICER. The Chair cannot entertain an ap- 
peal. [Applause.] The Chair requires order. 

Mr. SPR NGER. Lask that the question be put on my appeal. 

The PRESIDING OFFICER. The Chair cannot entertain any ap- 


l. 
81 SPRINGER. This objection must be read; otherwise the count 
cannot be proceeded with in accordance to law. [Cries of “Order “ 
The P IDING OFFICER. The member from Illinois is not in 


order. 
Mr. SPRINGER. Will the Chair allow this to be stated as a ques- 
tion arising under the act—as an objection to the counting of the 


vote? 

The PRESIDING OFFICER. The Chair has stated, and will state 
once more, that if the gentleman presents an objection bearing the 
signature of a Senator and a Representative the Chair will receive 
it and submit it to the joint meeting. 

Mr. SPRINGER. Then I will submit this as an objection to count- 
ing the vote, on the ground that another return has been sent here 
which has not been laid before the two Houses, and ask time to pre- 
pare the objection in due form and present it with the signature of 
a Senator and a Representative. 

The PRESIDING OFFICER. When the member submits the pa- 
per in po form the Chair will then rule upon it. 

Mr. POPPLETON. I send np an objection—— 

The PRESIDING OFFICER. The Chair will rale upon one case at 
atime. Let order be restored and gentlemen be seated. We have 
all night before us. [A pause, during which Mr. SPRINGER was pre- 

~ paring the objection.] The member from Illinois snbmits an objec- 
tion to the certificate from the State of Vermont. Has the member a 
ba arash 
r. SPRINGER. Not now; it will be prepared hereafter. 

The PRESIDING OFFICER. The Clerk of the House will report 
the objection. 

The Clerk of the House read as follows: 

BURLINGTON, VERMONT, February 28, 1877. 
[Received at two o'clock and twenty-six minutes p. m.] 
To S. J. RANDALL, r 
Speaker of the House of Representatives, 

The PRESIDING OFFICER. The Clerk will turn over the paper 
and read the objection. 

Mr. SPRINGER. The objection first and the telegram afterward. 

The Clerk of the House read as follows: 

The undersigned, Senator and Members of the House of Representatives, object 
2322 ] àĩ]ꝭ74•t Tetaram y Agns kibegi ge Sense yore for 
or vor 
warded 0 fbe President of the Senate, „ and that only one of said returns — been 
laid before the ro Aen the President of the Senate baving stated that but one 


return has been ved by him form said State; and a duplicate copy of one of saii 
returns is herewith submitted for the consideration of the Senate and II 


x nee: A. S. MERRIMON, 
Senator. 
W. M. SPRINGER, 
A. H. HAMILTON, 
Members of the House of Representatives. 
The PRESIDING OFFICER. Are there further objections to the 
certificate of the State of Vermont? 
Mr. SPRINGER. I ask that the telegram accompanying this ob- 
jection be read. 
The 5 1 Is there objection to reading the 
accompanying telegram 
Several . — objected. 
Mr. TOWNSEND, of New York. It will not do any hurt to read it. 
It is not long. 
Mr. SPRINGER. It is a short 1 ; only about ten words. 
The PRESIDING OFFICER. Is there objection ? 
Mr. PAGE. L[ object. [Cries of “O, uo.“ ; 
The PRESIDING OFFICER. Does the gentleman persist in his 
objection? 
Ir. PAGE. I waive the objection. 
The PRESIDING OFFIC The Chair hears no objection, and 
the tele will be read. 
The Clerk of the House read as follows: 
BURLINGTON, VERMONT, February 28, 1877. 
[Received at two o’clock and twenty-six minutes p. m.] 
To S. J. eee 
Speaker of the House of Representatives : 
Certificate of Amos Aldrich as elector was deposited in this office December 13. 
B. B. SMALLEY, 
Clerk of the United States District Oourt for Vermont. 
A SENATOR. That is not the post-office. [Laughter.] 
The PRESIDING OFFICER. Are there further objections to the 
certificate from the State of Vermont? 
Mr. POPPLETON. Yes, sir. I submit the objection which I send 
to the desk. 


ad 
ouso of 


The PRESIDING OFFICER. The member from Ohio submits an 
W which will be read by the Secretary of the Senate. 
he objection was read, as follows: 


The undersigned Senator and se alarm prob object to the return from the 
State of Vermont on the grounds following, namely: 

1. That Henry N. Sollace, who is certified to have been elected on the 7th of No- 
vember, 1876, was at that day, and for a long time before had been, a postmaster of 
the United States, and therefore held an office of trast and profit under the United 
States, and could not be constitutionally appointed an elector of said State under 
the Constitution of the United States. 

2. That the law of Vermont did not authorize the election of said Sollace to fill 
the vacancy alleged to have been the result of the absence of said Sollace from the 


ar of electors. 
3. It does not appear that said Sollace had resigned his office of postmaster at the 
date of his appointment by the college of electors. 

4. That Amos Aldrich, who received the highest vote at the election on the 7th 
aay o November, 1876, next to that cast for said Sollace, should have been allowed 
to have cast one of the clectoral votes of the State of Vormont. 

W. H. BARNUM, Connecticut, 


E. F. POPPLETON, 

J. A. MoMAHION 

JACOB TURNEY, Pennsylvania, 
JOHN L. VANCE, Ohio, 

G. G. DIBRELL. Tennessee, 
FRANK H. HURD, 

A. T. WALLING, Ohio, 


WM. TERRY, 
Representatives. 


The PRESIDING OFFICER. Are there any further objections to 
the certificate of the State of Vermont ? 

Mr. POPPLETON. I submit the following additional objections. 

a PRESIDING OFFICER. Has the member from Ohio a dupli- 
cate 

Mr. POPPLETON. I will furnish a duplicate hereafter. 

The PRESIDING OFFICER. The objections will be read by the 
Clerk of the House of Representatives. 

Mr. Apams (Clerk of the House of Representatives) read as follows: 


The undersigned Senator and Members object to the Return No. 1 from the State 
of Vermont on the ground following, to wit: 

I. That Henry S. Sollace, who is certified to have been elected on the 7th day of 
November, 1876, was at that day, and for a long time before had been, a postmaster 
of the United States, and therefore held an office of trust and profit under the: 
United States, and could not be constitutionally appointed an elector of said State 
under the Constitution of the United States. 

II. That the law of Vermont did not authorize the election of said Sollace to fill 
the vacancy alleged to have been the result of the absence of said Sollace from the 
college of electors. 

III. It does not ap that said Sollace had resigned his office of postmaster at 
the date of his 9 to the college of electors, which fact is proper to be 
inquired nf by the commission established by law. 

V. It is proper for the said commission to inquire and report whether Amos 
Aldrich, who received the highest number of votes at the election on the 7th day 
of November, 1876, next to cast for said Sollace, and who is certified as an 
elector by Certificate No, 2, is not the duly appointed elector for the State of Ver- 


mont. 
W. H. BARNUM, of Connecticut, 


EARLEY F. POPPLETON, of Ohio, 
JOHN A. McMAHON, of Pennsylvania, 
JACOB TURNEY, of Pennsylvania, 
JOHN L. VANCE, of Ohio, 

GEORGE G. DIBRELL, of Tennessee, 
FRANK H. HURD, of Ohio, 

ANSEL T. WALLING, of Ohio, 


WILLIAM TERRY, of * — 
esentatives. 


The PRESIDING OFFICER. Are there further objections to the 
certificate of the State of Vermont? 

Mr. SPRINGER. I ask that the duplicate return shall now be 
opened by the Presiding Officer and read by the tellers. 

The PRESIDING OFFICER. The original certificate from the 
State of Vermont has been read. 

Mr. SPRINGER. I refer to the dual return submitted with my ob- 


jections, and referred to in those objections. [Cries of “Order!”] I 


ask that that second return be opened, and now read. 

The PRESIDING OFFICER. That is not an objection. 

Mr. SPRINGER. That is not an objection, but it is my right to de- 
mand that it shall be read as it has been laid before the two Houses. 
[Cries of „Order!“ ] It is my right to have it read. 

The PRESIDING OFFICE Does the gentleman refer to the one 
corresponding with that received by messenger; that is, the one re- 
ceived by mail? 

Mr. SPRINGER. I allude to the one submitted by the gentleman 
from New York, [Mr. HEWITT. ] 

The PRESIDING OFFICER. So the Chair understood, and rules 
it ont. [Laughter.] 8 

Mr. SPRINGER. I ask that the Chair will now order, the State of 
Vermont having forwarded double returns, that those returns and 
the objections thereto shall now be submitted to the judgment of thè 
electoral commission. [Langhter and cries of “ Object” ] 

The PRESIDING OFFICER. The Presiding Officer has stated that 
he has not received any duplicate returns from the State of Vermont. 

Mr. SPRINGER. They are now before the joint meeting, presented 
by the gentleman from New York. 

The PRESIDING OFFICER. Are there further objections to the 
State of Vermont? The Chair hears none. 

Mr. SPRINGER. Does the Chair decline to receive the return laid 
on the table with my objections ? 
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The PRESIDING OFFICER. The Chair declines to receive any 
return from any State at this time. 
; Mr, WADDELL. Asbeing aliunde, I suppose, Mr. President. [Great 
anghter. | 

The PRESIDING OFFICER. In any form. [Laughter.] 

If there are no further objections to the certificate from the State 
of Vermont the Senate will withdraw to its Chamber to separately 


consider the objections already presented and read. 

Mr. SPRINGER. I make the point that the electoral vote of the 
State of Vermont now to the commission, and cannot be con- 
sidered separately by the two Houses. [Laughter.] O, yes; you 
can laugh now, but the laugh will be on the other side after awhile. 
Let me tell gentlemen that the law which they have been so anx- 
ious to carry out heretofore is now being disregarded by them. 
(Laughter. ] 

The Senate, at seven o’clock and ten minutes p. m., withdrew. 

Mr. MILLS. Mr. Speaker, is it in order now for the House of Rep- 
resentatives to proceed to elect the next President of the United 
States? [Cries of “ Recess!” “Order! “J 

Mr. WOOD, of New York. I move the House take a rezess. 

The SPEAKER. No motion is in order, but the House now, in 
obedience to the unanimous agreement, takes a recess until to-morrow 
morning at ten o’clock. 

Accordingly, at seven o’clock and fifteen minates p. m., the House 
took a recess until ten o’clock to-morrow morning. 


AFTER THE RECESS. 


The recess having expired, the House resumed its session at ten 
o'clock a. m., Thursda „March 1. 


ORDER OF BUSINESS. 


The SPEAKER. The Chair desires to submit some requests to which 
he thinks there will be no objection. 


LEAVE TO PRINT. 


By unanimous consent, Mr. LYNCH obtained leave to have printed 
n the RECORD some remarks on the Louisiana report. 

By unanimous consent, Mr. LANDERS, of Indiana, obtained leave to 
have printed in the RECORD some remarks on the substitute offered 
by him for the Texas and Pacific Railroad bill. 

By unanimous consent, Mr. WELLS, of Missouri, obtained leave to 
have printed in the RECORD some remarks on House bill No. 3922. 

By unanimous consent, Mr, LAWRENCE obtained leave to have printed 
in the RECORD some remarks on general politics and finances. 

By unanimous consent, Mr. HAYMOND obtained leave to have printed 
in the RECORD some remarks on the decision of the electoral commis- 
sion in regard to the electoral vote of South Carolina. 

By unanimous consent, Mr. THROCKMORTON obtained leave to have 
printed in the RECORD some remarks touching the construction of the 
Texas and Pacific Railroad. 

By unanimous consent, Mr. NEAL obtained leave to have printed in 
the Recorp some remarks on the construction of the Texas and Pacific 
Railroad. 

By unanimons consent, Mr. CULBERSON obtained leave to have 
printed in the RECORD some remarks on the Oklahoma Territory bill. 


WITHDRAWAL OF PAPERS. 


On motion of Mr. GOODIN, by unanimous consent, leave was given 
to withdraw from tbe files of the House the pee in the case of A. 
H. von Luettwitz, lieutenant in the Third United States Cavalry, 
there being no adverse report thereon. 

On motion of Mr. McMAHON, by unanimous consent, leave was 
given to withdraw from the files of the House the papers in the case 
of Michael Mack, there 1 tio adverse report thereon. 

Ou motion of Mr. LANE, by unanimons consent, leave was given 
to withhold from the files of the House the papers in the case of the 
e of tho heirs of C. M. Lockwood, there being no adverse report 

ereon. 

On motion of Mr. O'BRIEN, by unanimous consent, leave was given 
to withdraw from the files of the House the papers in the case of the 
petition of the Baltimore City authorities relative to outlay by said 
city in 1863, there being no adverse report thereon. 

n motion of Mr. DE BOLT, by unanimous consent, leave was given 
to withdraw from the files of the House the papers in the case of 
Frank M. Lewis, of Chariton County, Missouri, there being no ad- 
verse report thereon. 


UNITED STATES EXECUTIVE DEPARTMENTS AT INTERNATIONAL EX- 
HIBITION. 


Mr. KELLEY, by unanimous consent, introduced a joint resolution 
(H. R. No. 193) authorizing the publication of the report of the board 
on behalf of the United States Executive Departments at the inter- 
national exhibition of 1876; which was read a first and second time, 
referred to the Committee on Printing, and ordered to be printed. 


HENRY LEWIS. 
Mr. VANCE, of Ohio, by unanimous consent, submitted the follow- 
ing resolution ; which was referred to the Committee of Accounts. 


Resolved, That the Clerk of the House be directed to pay Henry Lewis $120 out 
of the contingent fund of the House for services in the Doorkeeper’s department 
during the months of January and February 1877 


SALARIES OF PAGES. 


Mr. VANCE, of Ohio, by unanimons consent, submitted the follow- 
ing resolution ; which was read, considered, and adopted: 
Resolved, That the Clerk of the House be, and he is hereby, directed to 


pages of the House their salaries for the entire month of March, out of 
gent fund of the House. 


REPORTS OF COMMISSIONER OF FISH AND FISHERIES. 


Mr. BALLOU, by unanimous consent, from the Committee on 
Printing, reported the following concurrent resolution ; which was 
read, considered, and adopted: 

Resolved by the House of ives, (tha Nennte concurring.) That of the Re- 
ports of the United States Commissioner of Fish and Fisheries for the years 
1873-71 and 1874-75, in one volume, there be printed from the stereotype plates 
5.000 copies ; of which 3,000 shall be for the use of the House of Representatives, 
1,000 for the Senate, and 1,000 for the commissioner of fish and fisheries. 


Mr. BALLOU moved to reconsider the vote by which the resolution 
was adopted; and also moved that the motion to reconsider be laid 
on the table. 

The latter motion was a; to. 

Mr. BALLOU also, by unanimous consent, from the Committee on 
Printing, reported back, with a favorable recommendation, the follow- 
ing concurrent Senate resolution: 

Resolved by the Senate, (the House of Representatives concurring,) That there be 

nted 4,500 extra copies of the Report of the Commissioner of Fish and Fisheries for 

the years 1875 and 1876 ; of which 1,000 shall be for the nse of the Sonate, 2,500 for 
the use of the House of Representatives, and 1,000 for the use of the commissioner 
of fish and fisheries. 


Mr. BALLOU moved to reconsider the vote by which the resolu- 
tion was adopted; and also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 

LIGHT-HOUSE AT LITTLE TRAVERSE HARBOR. 

Mr. BRADLEY, by unanimous consent, presented a joint resolution 
of the Legislature of the State of Michigan, asking Congress for an 
appropriation to construct a light-house on the point of Little Trav- 
erse Harbor, in the county of Emmet, Michigan; which was referred 
to the Committee on Commerce, and ordered to be printed in the 
RECORD. 

The joint resolution is as follows : 

Joint resolution asking Congress for an ap) iation to construct ag ata 
gan. 


y tothe 
è contin- 


the point of Little Traverse harbor, in the county of Emmet, Mich 


‘Whereas the rapidly increasing commerce of Little Traverse Bay and the waters 
of that vicinity of Lake Michigan demands the immediate improvement of the 
harbor of Little Traverse by the erection of a suitable light-house at its entrance : 
. —. 


ies of 
nators and Representatives 


ALONZO SESSIONS, 
President of the Senate. 
JOHN T. RICH, 
Speaker of the House of 
CHARLES M. CROWELL. 


the foregoing preamble and 
in Congress. 


Approved February 26, 1877. 


STATE OF MICHIGAN. 
Ofice of the Secretary of State, ss : 

I. E. G. D. H secretary of state of the State of Michigan, do hereby certify 
that I have com the annexed copy of joint resolution asking Congress for an 
appropriation to construct a light-house on the point of Little Traverse harbor in 
the county of Emmet, Michigan, with the as enrolled and now on file in 
this office, and that it is a true and correct transcript therefrom, and of the whole 
of such original. 


In testimony whereof I have hereunto set my hand and affixed the great seal of 
the State of Michigan, at g. this 26th day of February, in the year of our 
a as 

SEAL. 


E. G. D. HOLDEN, 
Secretary af State. 


REMOVAL OF POLITICAL DISABILITIES. 

Mr. WIGGINTON. I ask unanimous consent to introduce and have 
pereo at this time a bill to remove the political disabilities of Henry 

Davidson, of California. 

Mr. BURCHARD, of Illinois. I object to proceeding to the con- 
sideration of bills. I bave no objection to bills being introduced for 
reference, 

The SPEAKER. The Chair desires to say that there are on the 
5 r’s table quite a number of disability bills which he would 
like to have apap rd of presenting to the House. 

Mr. BURC „of Illinois. I have no objection if this is a bill 
for the removal of disabilities. 

The SPEAKER. The pressure on the Chair in this respect is very 
great, and the Chair thinks these citizens should have their disabili- 
a 1 ee Is there objection to the present consideration of these 

ills 

There was no objection. 

The bill (H. R. No. 4694) to remove the political disabilities of 
Henry B. Davidson, of California, was read a first and second time. 

B TOWNDEN D, of Pennsylvania. Is there a petition accompany- 
ing the bi 

The SPEAKER. There is a petition accompanying it and it will 
be printed. 
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The bill was ordered to be engrossed and read a third time; and 
being 558 it was accordingly read the third time, and passed, 
two-thirds voting in favor thereof. 


Mr. HOLMAN. I shall have to object to this business, unless it be 
confined to matters for reference. z 

The SPEAKER. The Chair has asked and obtained the unani- 
mous consent of the House that these bills for the removal of po- 
litical disabilities may be considered at this time. 

Mr. HOLMAN. I do not object to the consideration of bills for 
the removal of disabilities. 

By unanimous consent, the following bills were taken from the 
Speaker’s table, read three times, and passed, two-thirds voting in 
favor thereof: 

The bill (S. No. 1203) to remove the political disabilities of M. L. 
Bonham, of Sonth Carolina; and 

The bill (S. No. 1285) to remove the political disabilities of J. L. 
M. Curry, of Virginia. 

Mr. CONGER. Let it be understood that there are petitions ac- 
companying all these bills. 

The SPEAKER. The Chair is noticing that fact; and if any mem- 
ber desires, the petitions will be printed in the RECORD. 

‘The following bills from the Senate were by unanimous consent 
taken from the Speaker's table, read a first and second time, ordered 
to a third re ding, and passed, two-thirds voting in favor thereof: 

A bill (S. No. 1136) to remove the political disabilities of Wade H. 
Gibbes, of South Carolina; . 

A bill (S. No. 915) to remove the political disabilities of D. H. Hill, 
of North Carolina; 

A bill (S. No. 1096) to remove the political disabilities of R. C. Gat- 
lin, of Arkansas; 

A bill (S. No. 1272) to remove the political disabilities of William 
Butler, of South Carolina; ; 

A bill (S. No. 1273) to remove the political disabilities of William 
R. Jones, of Texas; 

A bill (S. No. 1274) to remove the political disabilities of S. P. 
Moore, M. D., a citizen of Virginia; 

A bill (S. No. 1276) to remove the political disabilities of W. F. Car- 
rington, of Virginia; 

A bill (S. No. 1277) to remove the political disabilities of Catesby 
ap R. Jones, of Alabama; and 

A bill (S. No. 1278) to remove the political disabilities of John S. 
Marmaduke. 

The SPEAKER. ‘There are several House bills removing disabili- 
ties which have been returned from the Senate withamendments. If 
there be no objection, these bills will be taken up, and the amend- 
ments acted upon. 

There was no objection. 

Senate amendments to the bill (H. R. No. 3636) to remove the polit- 
ical disabilities of Richard S. Kinney and William R. Jones were read, 
as follows: 

Strike out the name of William R. Jones. 

Strike out the words reason of their ere in the late war" and insert 
“the fourteenth amendment of the Constitution of the United States.” 

The SPEAKER. The Chair understands that in the opinion of the 
Senate there shall be a separate bill for each individual whose dis- 
abilities are to be removed. 

The amendments were concurred in. 

Senate amendment to the bill (H. R. No. 3791) to remove the legal 
and political disabilities of William A. Webb, of Virginia, was read, 
as follows: 

Strike out in the body of the bill and in the title the words legal and.“ 


The amendment was concurred in. 

Senate amendment to the bill (H. R. No. 3730) to remove the polit- 
ical disabilities of John D. Simmns and Samuel V. Turner, of Virginia, 
was read, as follows: 

Strike out the name of John D. Simms” wherever it occurs. 

The amendment was concurred in. 

Senate amendment to the bill i R. No. 3260) to remove the dis- 
abilities of Lawrence 8. Baker, of Tarborough, North Carolina, was 
read, as follows: 

Strike ont in the body of the bill and in the title the words legal and.” 

The amendment was concurred in. 

DIGEST OF INTERNATIONAL LAW. 

Mr. VANCE, of Ohio. I am instructed by the Committee on Print- 

ing to re back with a favorable recommendation the Senate reso- 


lution which I send to the desk. 
The Clerk read as follows: 


use of the Senate, 1,500 gones for thè use of the House of 
e Department of State. 
Mr. HOLMAN. Ido not think this is a matter of general interest. 
I believe I innst object. 
Mr. VANCE, of Ohio. The Committee on Printing have unani- 
mously instructed me to report this resolution favorably and ask the 
concurrence of the House. 


Mr. LAWRENCE. Let the resolution be modified so as to say “for 
the use of the present members of the House of Representatives.” 

Mr, HOLMAN. I must call for a division of the Honse on agreeing 
to this resolution. This is a publication of no general value. 

The SPEAKER, The Chair thinks that unanimous consent is nec- 
essary to the passage of any of these resolutions at the present time ; 
and he understands the gentleman from Indiana [Mr. HOLMAN] as 
objecting. 

SMITHSONIAN REPORT FOR 1876. 

Mr. SINGLETON. Lask unanimous consent to report back from the 
Committee on Printing a resolution in reference to the Smithsonian 
Report for 1876, with sundry amendments, 

he Clerk read as follows: 

Resolved by the House d ng pees rage the Senate ing.) That 10,500 
copies of the report of ine 8 thsonian Taititation for the year 1876 be printed; 
1,000 copies of which shall be for the use of the Senate. 2,000 copies of which shall 
be for the use of the House of Representatives, and 7,500 for the use of the Smith- 
sonian Institution: Provided, That the aggregate number of 
ceed five hundred, and that there be no illustrations except those 
Smithsonian Institation. 

The amendments reported by the committee were read, as follows: 


In line 6 strike out the word two" and insert three; so that it will read 
“ 3,000" instead of 82,000.“ 

In line 8 strike out the word “seven” and insert six;” so that it will read 
86,000“ instead of $7,000."" 


There being no objection, the amendments reported by the Commit- 
tee on Printing were agreed to; and the resolution of the Senate, as 
amended, was concurred in. 

Mr. SINGLETON moved to reconsider the vote by which the res- 
olution, as amended, was concurred in; and also moved that the motion 
to reconsider be laid on the table. 

The latter motion was agreed to. 


ORDER OF BUSINESS. 


Mr. BURCHARD, of Illinois. I call for the regular order. 

Mr. O'BRIEN. Is there a quorum present? I move that there be 
a call of the House. 

Mr. HENDEE, I have a resolution in relation to the vote of Ver- 
mont which I desire to offer. 

Mr. WOOD, of New York. I object to srery ening but the regular 
order. I offer the resolution which I send to the Clerk’s desk. 

Mr. WALLING. I rise to a question of privilege. I submit that 
a member has a right to move a call of the House, and that motion 
has been made by the gentleman from Maryland, [Mr. O'BRIEN.) 

Mr. CONGER. Well, there have been two-thirds of the House 
voting all the morning to pass bills removing disabilities. 

Mr. O'BRIEN. That was done by unanimons consent. 

The SPEAKER. The Chair will count the House. [After a panse.] 
There are one hundred and sixty-two members present, which is more 
than a quorum. 

Mr, WALLING. I rise to a qnestion of order, and it is whether it 
is not the right of a member on this floor to move a call of the House, 
and whether upon that motion the roll must not be called to verify 
the fact that there is a quorum present. 
tae SPEAKER. The Chair desires to read tothe House from Rule 


es shall not ex- 
hed by the 


A call of the House shall not be in order after the previous question is seconded, 
25 075 it shall appear, upon an actual count by the Speaker, that no quorum is pres - 
en 

That would seem to imply that a call of the House is in order, and 
the Chair therefore entertains the motion of the gentleman from Ohio 
(Mr. WALLING] and will submit it to the House. 

Mr. CONGE Lask the question whether, as we are acting upon 
the objections made to the vote of Vermont, and when the Speaker has 
by actual count ascertained that there is a quoram present, if this is not 
a dilatory proposition ? 

The SPEAKER. The Chair thinks that the effect of the motion of 
the gentleman from Indiana is of a dilatory character, but the Chair 
thinks that he is bound to submit the question once to the House. 
The Chair desires to say that he has counted the House and that there 
are one hundred and sixty-two members present. 

Mr. WOOD, of New York. Then I submit that it is not proper for 
any gentleman to demand a call of the House. 

Mr. O'BRIEN. I desire to inquire whether it is not within the 
knowledge of the Speaker that in former Con of which he was 
a member there was a quorum present and a call of the roll showed 
that no quorum was present ? 

The SPEAKER. That was when gentlemen declined to vote; and 
moreover the motion would be allowable under the rules of the House, 
but under the law is not allowable, and the Chair is not responsible 
for the law. 

Mr. WALLING. I understood the Speaker to say that he would 
submit the question to the House. 

Mr. TOWNSEND, of New York. I understood that the Chair had 
recognized my colleague from New York, [Mr. Woop, ] and he offered 
a proposition, I submit that no other proposition can be in order 
before the resolution offered by my colleague is presented. He is 
upon the floor to present that resolution. 

The SPEAKER. The gentleman from New York [Mr. Woop] was 
on the floor to offer the resolution, and to demand the previous ques- 
tion thereon; but neither was the resolution read nor the previons 
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question demanded until it had been read, nor could it have been de- 
manded until the resolution was read. 

Mr. O'BRIEN. I moved a call of the House before the gentleman 
from New York was recognized. 

Mr. WOOD, of New York. Allow me to say a word. The gentle- 
man from Maryland [Mr. O'BRIEN] raised the question that no 
quoram was present, whereupon the Chair p ed to determine 
the question. He counted the House and found that there were 
one hundred and sixty-two members present, which is more than a 
quorum. Now I submit that I had the floor, and that my resolution 
is before the House. j. 

Mr. HOSKINS. My understanding is that we are operating under 
the electoral law, and if we are operating under that law and the 
Chair has decided that a quorum is present he is not bound to enter- 
tain a motion for a call of the House. ‘ 

The SPEAKER. The House can very readily, if they do not wish 
a call of the House, vote down the motion. 

Mr. HOSKINS, That is very true but we have to do business under 
the electoral law 

The SPEAKER. This does not depend upon the law, but upon the 
Constitution itself. 7 5 

Mr. HOSKINS. Yes; but if a call of the House is allowed now it 
may be allowed at any stage of the proceedings whenever there is 
not a full House, or even if one member be absent. 

The SPEAKER. The Chair would direct the attention of the gen- 
tleman from New York [Mr. Hoskins] to that clause of the Consti- 
tution, which says: 

small: ber ma: ourn from day to day, and may be authorized to 
8 the attendane of Stunt pap aba in —— . — anil under such penal- 
ties as cach House may provide. 

Now, while the Chair has decided that there is a quorum present, 
the gentleman from Ohio [Mr. WALLING] practically disputes it, just 
as is the case when the Chair decides that a vote has either been car- 
ried in the affirmative or the negative and a division is called and a 
qnestion raised as to the correctness of the decision of the Chair. 

Mr. GARFIELD, That question is raised when the llouse is called 
upon to act on propositions relating to business. 

The SPEAKER. The point is just here, that less than a quoram 
can do nothing. The Chair made an effort to ascertain if there is a 
quorum present, and he did ascertain to his own satisfaction that a 
quorum is present. 3 

Mr. HOSKINS. And no gentleman has the right to raise that point 
until it appears upon a count, either by division or otherwise, that 
there is no quorum present. : 

The SPEAKER. The gentleman is mistaken; the Chair has the 
right to find ont for himself whether or not there is a quorum present. 

Ir. HOSKINS. The Chair misunderstands me. hat I said was 
that no gentleman on the floor has the right to claim that there is no 
quorum present, after the Speaker has decided that there is a quorum 
present, until some question has been submitted to the House and 
upon a vote there shall appear to be no quorum. 

The SPEAKER. That is the very point the gentleman from Ohio 
[Mr. WaLLING] desires to arrive at. j 

Mr. WOOD, of New York. If a member can at any time rise in his 
seat and move a call of the House for the purpose of ascertaining if 
there be a quorum present, then business can be continually inter- 
rupted by such a motion. 

The SPEAKER. A gentleman would have that rightif no quorum 
was present. 

Mr. WOOD, of New York. Under the ruling of the Chair that 
would be such a dilatory proceeding that the Chair under the law 
would not entertain it. 

The SPEAKER. That depends upon how often the proceeding is 
repeated. 

r. HALE. Cannot the Chair order tellers for the purpose of set- 
tling the question whether there be a rn present or not? 

The SPEAKER. The Chair thinks there isa goorn present; but 
the difficulty is that the gentleman from Ohio [Mr. WALLING] is not 
willing to take the statement of the Chair that there is a quoram 


present. 
Cannot the Chair order tellers to determine the ques- 


HALE. 
tion 

Mr. GARFIELD. I understand that a motion for a call of the 
House has been made. 

The SPEAKER. That is the motion. 

Mr. GARFIELD. I hope we will take a vote on that motion. 

The SPEAKER. The Chair thinks that is what is necessary to be 
done. 

Mr. O'BRIEN. Let the vote be taken; we do not want any delay. 

The SPEAKER. It is, in fact, a dispute as to the correctness of the 
count by the Chair. 

Mr. BURCHARD, of Illinois. That certainly is not proper. 

The SPEAKER. The Chair does not think there is any gee 
in it, but the gentleman has the right to make it. The Chair will 
order tellers. 

Mr. WALLING. I must disclaim any intention of impropriety in 
the motion I have made; and I make this disclaimer in response to 
the remark of the Speaker. I havea right to ascertain if there isa 
eas in the House, which I propose to do by having a call of the 

ouso. 


The SPEAKER. The Chair will appoint as tellers the gentleman 


from New York, Mr. Woop, and the gentleman from Ohio, Mr. WALL- 
ING. 

Mr. HENDEE. Irise to a parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. HENDEE. My inquiry is this: Will it be in order to call the 
yeas and nays after the count of the tellers, 

Mr. WALLING. Undoubtedly. 

The SPEAKER. The tellers will take their places. 

Mr. BURCHARD, of Illinois. What is the question upon which 
the House is now called to vote by tellers? 

The SPEAKER. It is upon the motion of the gentleman from 
Ohio, [Mr. WALLING,] that there be now a call of the House. 

The Hon divided; and the tellers reported that there were—ayes 

noes 139. 
fore the result of this vote was announced, 

Mr. WALLING said: I desire to make a parliamentary inquiry. 

The SPEAKER. What is it? 

Mr. SPRINGER. I call for the yeas and nays. 

Mr. WALLING. I desire to inquire if it is in order to call the yeas 
and nays on my motion; if so, I desire to make that call. 

The SPEAKER. It is in order to have the yeas and nays, if the 
constitutional number direct that they be called. 

Mr. WALLING. Then I call for the yeas and nays on my motion. 

The question was taken upon ordering the yeas and nays; and 
there were 44 in the affirmative. 

So (the affirmative being more than one-fifth of the last vote) the 
yeas and nays were ordered. 

The question was taken; and there were—yeas 68, nays 169, not 
voting 53; as follows: 


YEAS—Messrs. Ashe, John H. bin jt Banning, Blackburn, Brad- 
ford, Bright, Cabell, John H. Caldwell, William P. Caldwell, Carr, Caulfield, John B. 
Clarke of Kentucky, John B. Clark, jr., of Missouri, Clymer, Cochrane, Cook, 
Cowan, Davis, Dibrell, Douglas, Faulkner, Finley, Forney, Franklin, Fuller, 
Glover, Andrew H. Hamilton, Henry R. Harris, Hartzell, Henkle, Humphreys, 
Hurd, Thomas L. Jones, Knott, Lane, Luttrell, McMahon, Meade, Milla, isy 
Morrison, Mutchler, O'Brien, Jobn F. Philips, Poppleton, Riddle, Roberts, Miles 
Ross, Scales, Sheakley, William E. Smith, Sparks, Springer, Stanton, Stenger, Stone, 
Terry, Thonipeon, Turney, John L. Vance, Robert B. Vance, Waddell, Walsh, 
Whitthorne, Wigginton, Jere N. Williams, and Benjamin Wilson—68. 

NAYS—Messrs. Adams, Ainsworth, Bagby, George A. Bagloy, John II. Baker, 
William H. Baker, Ballou, Banks, Belford, Bell, Blair, Bland, Blount, Bradley, 
John cong Brown, William R. Brown, Buckner, Horatio C. Burchard, Samuel B. 
Burchard. naegh, Butta, Campbell, Candler, Cannon, Cason, Chittenden, Collins, 
Crapo, Crounse, Culberson, Cutler, Danford, Darrall, Davy, De Bolt, Denison, Dob- 
bins, Dunnell, Durham, Eames, Ed Egbert, Evans, Felton, Flye, Fort, Foster, 
an, ©, Garfield, Gause, Goode, Goodin, Gunter, Hale, cock, Haral- 
son, Hardenbergh, Benjamin W. Harris, John T. Hi Harrison, Hartridge, 
Hatcher, Hathorn, Haymond, Hendee, Henderson, Abram S. Hewitt, Hoar, Ho; 
Holman, Hopkins, Hoskins, House, Hubbell, Hunter, Hurlbut, Hyman, Jenks, 
Joyce, Kasson, Kehr, Kelley, Kimball, Lamar, George M. Landers, a bam, Law- 
rence, Leavenworth, Le Moyne, Levy, Lord, Lynch, Magoon, MacDougall, MeCrary, 
Me Dill, Miller, Monroe, Morgan, Nash, Neal, New, Norton, Oliver, O Neill, Packer, 
Phelps, William A. Phillips, Pierce, Plaisted, Platt, Potter, Powell, Pratt, Rainey, 
Rea, Reagan, John Reilly, James B. Reilly, John Robbins, William M. Robbins, 
Robinson, Sobieski Ross, Rusk, Sampson, Savage, Sayler, Schleicher, Seelye, Single- 
ton, Sinnickson, Smalls, A. Herr Smith, Stevenson, Stowell, Strait, Tarbox, Teese, 
Thornburgh, Throckmorton, Martin I. Townsend, Washington Townsend, Tufts, 
Van Vorhes, Wait, Charles C. B. Walker, Gilbert C. Walker, Alexander S. Wal- 
lace, John W. Wallace, Walling, G. Wiley Wells, White, Whitehouse, Whiting, 
Wike, Willard, Andrew Williams, Alpheus S. Williams, Charles G. Williams, 
James Williams, William B. Williams, Willis, Wilshire, James Wilson, Alan 
Wood. jr., Fernando Wood, Woodworth, and Yeates—169. 

NOT VOTING—Mesars. Abbott, Anderson, Atkins, Bass, 3 Caswell, 
Cate, Chapin, Conger, Cox, Durand, Ellis, Field, Gibson, Robert Hamilton, Hays, 
Goldsmith W. Hewitt, Hill, Hooker, Hunton, Frank Jones, King, Franklin Lan- 
ders, Lewis, Lynde, key, Maish, McFarland, Metcalfe, Milliken, Odell, Page, 
Payne, Piper, Purman ce, Schumaker, Slemons, Southard, a Swann, 
Thomas, Tucker, Waldron, Ward, Warner, Warren, Watterson, Erastus Wells, 
Wheeler, Woodburn, and Young—53. 


So the House refused to order a call of the House, 

During the roll-call, 

Mr. LANDERS, of Connecticut, stated that his colleague, Mr. Wan- 
NER, was absent on account of illness, 

The vote was then announced as above recorded. 

Mr. WALLING. I move to reconsider the vote by which the House 
refused to order a call of the House. 

Mr. woop, of New York. I believe I have the floor. 

The SPEAKER. The gentleman from New York offered u resolu- 
tion, which has not yet been read. 

Mr. WALLING. But I moved to reconsider the vote by which the 
House refused to order a call of the House. I have the right to do 
that. It is my motion. It is a privileged motion. 

Mos) HOOKER. The gentleman from New York undoubtedly has 
the floor. 

Mr. SPRINGER. But the motion to reconsider may take any gen- 
tleman off the floor. 

The SPEAKER. The gentleman from Ohio makes a privileged mo- 
tion, and that is to reconsider the vote by which the House refused to 
order a call of the House. 

Mr WOOD, of New York. That is clearly and palpably a dilatory 
motion. 

The SPEAKER. The motion to reconsider cannot be considered as 
a dilatory motion. 

Mr. WALLING. It never has been so held in any legislative body. 

Mr. HANCOCK. I rise to a question of order. We cannot hear 
what is going on. 


The SPEAKER. It is well taken. The officers of the House are 
requested to invite gentlemen who are here by courtesy of the House 
either to cease conversation or retire beyond the bar. 

The gentleman from Ohio moves to reconsider the vote by which 
the House refused to order a call of the House. 

Mr. WOOD, of New York. Irise to a point of order. 

The SPEAKER. The gentleman will state it. A 

Mr. WOOD, of New York. It is that under the ruling of the Chair 
and under the electoral law it is not competent for any member to 
make any motion which is clearly intended to cause delay; that the 
object of this motion can have no practical effect in the interest of 
public policy or legislation when we know there is more than a quo- 
rum of members present, On propositions e to a call of the 
Ilouse it has been determined three times already there is more than 
a majority of members on the floor. I hold therefore that the motion 
to reconsider is entirely unnecessary and only intended to consume 
time in the call of the roll. 

Mr. MILLS. I wish to address the gentleman from New York a 
question. 

Mr. WOOD, of New York. What is it? 

Mr. MILLS. I ask the gentleman whether every motion requiring 
a vote of this House is not to that extent dilatory and does not re- 
quire some time! 

The SPEAKER, The Chair wishes to say in reply to the gentle- 
man from New York that he never has ruled in any particular, either 
by inference or otherwise, that a motion to reconsider was a dilatory 
motion. The Chair is very clear that anything the House can do, it 
can undo by a motion to reconsider. 

Mr. WALLING. That is the very thing. 

The SPEAKER. The House having had before it a motion to order 
a call of the House, and having refused to order a call of the House, 
the House has it within its power to undo its actions by a motion to 
reconsider. 

Mr. HALE. I move to lay the motion to reconsider upon the table. 

Mr. HANCOCK. On that motion I demand the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided in the affirmative— 
yeas 173, nays 66, not voting 51; as follows: 

YEAS—Messrs, Adams, Ainsworth, Ashe, by, George A. Ba: „John H. 
Baker, William H. Baker, Ballou, Banks, Rooke pated, Bell, Bint Bland Brad- 
loy, John Young Brown, Wiiliam R. Brown, Horatio C. Burchard, Samuel D. Bur- 
chard, Burleigh, Buttz, Campbell, Candler, Cannon, Cason, Caswell, Chapin, Chit- 
tenden, Conger, Crapo, Crounse, Cutler, Danford, Darrall, Davis, Davy, De Bolt, 
Denison, Dobbins, Douglas, Dunnell, Durham, Eames, Eden, Egbert, Ellis, Evans, 
Faulkner, Felton, Flye, Fort, Freeman, Frye, Gause, Goodin, Gunter, Hale, Robert 
Hamilton, Hancock, Haralson, Hardenbergh, Benjamin W. Harris, John T. Harris, 
Harrison, Hartridge, Hartzell, Hatcher, Hathorn, Haymond, Hendee, Henderson, 
Abram S. Hewitt, Ti, Hoar, Hoge, eee ne, House, Hubbell, Hurlbut, 
Hyman, Jenks, Joyce, Kasson, Kehr, Kelley, ball, Lamar, M. Landers, 
Lapham, Lawrence, ven worth, Le Moyne, Levy, Lord, 1 ‘agoon, Mao- 
Dongall, M Me Dill, Miller, Monroe, 8 Nash, Neal, New, Norton, Oliver, 
O'Neill, Packer, Phelps, William A. Philips, Pierce, Plaisted, Platt. Potter, 
Powell, Rainey, Rea, Reagan, John Reilly, James B. Reilly, John Robbins, William 
M. Robbins, Robinson, Sobieski Ross. Rusk, Sampson, Savage, Sayler, Schleicher, 
Seelye, Singleton, Sinnickson, Smalls, Strait, Stevenson, Stowell, Tarbox, Teese, 
Thornburgh, Throckmorton, Martin I. Townsend, ignite ‘Townsend, Tucker, 
Tufts, Van Vorhes, Robert B. Vance, Wait, Charles C. B. Walker, Gilbert C. Walker, 
rang eee e W. Wallace, Warren, Erastus Wells, G. Wiley Wells, 
White, Whitehouse, ting, Willard, cond gy S. Williams, Charles G. Williams, 
James Williams, William B. Williams, Willis, Wilshire, amin Wilson, James 
Wilson, Alan Wood, jr., Fernando Wood, Woodworth, and Yeates—173, 

NAYS—Mesars. John H. Bagley, Ei Banning, Blackburn, Bradford, 
Bright, John H. Caldwell, William B. well, Carr, John B. Clarke of Kentucky. 
Johu B. Clark, jr., of Missouri, Cochrane, Cook, Cowan, Cox, Dibrell, Finley, For- 
ney, Foster, Franklin, Fuller, Goode, Andrew H. Hamilton, Henry R. Harris, Henkle, 
Hooker, Humphreys, Hurd, Thomas L. Jones, Knott, Lane, Lynde, Mackey, Maish, 
McMahon, Meade, Mills, Money, Mutchler, O'Brien, Odell, John F. Philips, Popple- 
ton, Rice, Riddle, Roberts, Miles Ross, Scales, Sheakley, Slemons, William E. Smith, 
Southard, Sparks, Springer, Stanton, Stenger, Stone, Terry, Thompson, Turney, 
John L. Vance, Waddell, Walling, Walsh, Whitthorne, and Wigginton—66. 

NOT VOTING—Messrs. Abbott, Anderson, Atkins, Bass, Bliss, Blount, Buckner, 
Cabell, Cate, Caulfield, Clymer, Collins, Culberson, Durand, Field, Garfield, Gibson, 
Glover, Hays, Goldsmith W. Hewitt, Holman, Hunter, Hunton, Frank Jones, King, 
Franklin Landers, Lewis, Luttrell, McFarland, Metcalfe, Milliken, Morrison, Ri Sey 
Piper, Pratt, Purman, Schumaker, A. Herr Smith, 5 Swann, al 
dron, Ward, Warner, Watterson, Wheeler, Wike, Andrew Williams, Jere N. Will- 
iams, Woodburn, and Young—5l. 


So the motion to reconsider was laid on the table. 
MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. GORHAM, its Secretary, an- 
nounced thatit had determined t the vote of Henry N. Sollace as 
elector of the State of Vermont should be counted with the other 
four votes of that State, the objections to the contrary notwithstand- 
ing. It further announced that the Senate was ready to meet the 
House to proceed with the count of the electoral vote for President 
and Vice-President. 


ELECTORAL VOTE OF THE STATE OF VERMONT. 


Mr. WOOD, of New York. I now claim the floor. 

The SPEAKER. The gentleman from New York was recognized 
by the Chair to submit a resolution. The gentleman from Ohio, [Mr. 
POPPLETON,] who was the objector, demands as his right as objector 
to offer a resolution, whereupon the Chair will recognize the gentle- 
man from Ohio if he desires to move a substitute, or the gentleman 
from New York to move an amendment, 

Mr. MILLS, I rise to a parliamentary inquiry. Is not a question 
of privilege superior to the motion of the gentleman from New York? 
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The SPEAKER. This is a question of the highest privilege. 
Mr. WOOD, of New York. Mine is a question of privilege, of the 


hest 157 

r. CAULFIELD. The question which I propose to offer to this 
House is of higher privilege than that even of the gentleman from 
New York, and I ask that the Speaker will not agree to recognize any 
other gentleman until he hears this question which I desire to present. 

Mr. BANKS. What is the gentleman’s privileged question ? 

The SPEAKER. The Chair has not heard it stated yet. 

Mr. BANKS. We cannot act upon it—— ; 

Mr. CAULFIELD. The question, Mr. Speaker, which I desire to 
vresen. 

Mr. WOOD, of New Vork. I rise to a question of order. I ask the 
Speaker to entertain the questions of privilege in the order in which 
they are presented. 

The SPEAKER. Itis very plain that but one question of privilege 
can be pending at one time. 

Mr. WADDELL. How does the Chair know which question is of 
higher privilege until he hears the gentleman from Illinois ? 

r. CAULFIELD. Lask that I may be allowed to state what is my 
question of privilege. 

The SPEAKER. The gentleman from Ohio, [Mr. POPPLETON, ] the 
objector to the certificate from the State of Verniont, asks to be recog- 
nized, and the Chair considers it his duty to recognize him. 

Mr. CAULFIELD. 3 I can show to the Speaker and to 
the House that the question which I propose is one of higher privi- 
lege than that of the gentleman from Ohio whom the Chair has recog- 
nized or proposes to recognize, would I not then be entitled to submit 
that question to the House before the gentleman from Ohio proceeds ? 

The SPEAKER. It is impossible for the Chair to distingnish be- 
tween degrees of privilege attaching to different questions. One 
privileged question occupying the attention of the House precludes 
the introduction of another at the same time. 

Mr. CAULFIELD. There is no question of privilege now occupy- 
ee attention of the House. 

he SPEAKER. There is. 

Mr. CAULFIELD. Aud I propose to submit one. 

The SPEAKER. Thereisa question of privilege before the House. 
The gentleman from Ohio, [Mr. POPPLETON, ] the objector, is on the 
floor on that question of privilege. 

Mr. CAULFIELD. Will the Chair allow me to state the question 
of privilege which I desire to present? 

Mr. EDEN. J object. 
The SPEAKER. The gentleman from Ohio [ Mr. POPPLETON] will 


submit his pi corte 

Mr. POPPLETON. If I am recognized as holding the floor I yield 
to the gentleman from Illinois, [Mr. CAULFIELD. ] 

The SPEAKER. Is there objection? 

Many members objected. 

The SPEAKER. The gentleman from Ohio if he yields the floor 
yields it absolutely when objection is made. 

Mr. POPPLETON. IL send a resolution to the Chair. 

Mr. WOOD, of New York. There is but one question of privilege 
before the House. I rise to a question of order. 

The SPEAKER. The Chair wants to say to the gentleman from 
Ohio [Mr. Porrrxrox] that he must be dealt with in (good faith. 
The gentleman from Ohio, if he presents anything that does not ap- 
pertain to the objection that he made in the joint convention, is not 
entitled to be recognized. 

Mr. POPPLETON. I desire to say to the Speaker 

Mr. JONES, of Kentucky. Let the resolution be read. 

Mr. POPPLETON. I desire to say that I am informed and believe 
that the resolution I have sent to the Chair pertains to one of the 
objections filed in the matter of the electoral vote of the State of 
Vermont. 

Mr. CAULFIELD. The resolution is 8 relevant. 

Mr. SPRINGER. I submit there can be no decision as to the rele- 
vancy of this proposition until it has been read in the hearing of the 
House. 

Mr. WOOD, of New York. I submit, as a question of order, that 
there is but one question which can be submitted to the House under 
the law which now governs our proceedings. 

Mr. SPRINGER. That I deny. 

Mr. WOOD, of New York. And that question I have sent to the 
Chair in the form of the ordinary resolution calling upon the House 
to act on the objection to the electoral vote of the State of Vermont. 
The gentleman from Ohio presented to me an identical copy of my 
own resolution; and it was understood between him and myself that 
he should present that resolution and I should call the previous 
question on it. 

8 SPEAKER. The Chair desires to make a statement to the 
ouse, 

Mr. CAULFIELD. The House was no party to that agreement, 

Mr. WOOD, of New York. The Chair was no party to the agree- 
ment. It was between the gentleman from Ohio and myself. 

2 SPEAKER. The Chair desires to state to the House what 

0 
(Mr. 


hi 


lace. The Chair recognized the gentleman from New York 
OOD] because the Chair did not think the gentleman from 


Ohio was in the House, althongh he subsequently learned from tho 
gentleman that he was. The Chair, having been informed by the 
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gentleman from Ohio that he claimed his right as the objector to 
offer the usual resolution, sent for the gentleman from New York 
and the two gentlemen came to the Chair together, and they entered 
into an understanding between themselves that the gentleman from 
Ohio was to be recognized by the Chair to offer the resolution in al- 
most the exact words of the resolution which was in the hands of the 
gentleman from New York and the usual resolution heretofore offered 
in such cases. s 

Mr. WOOD, of New York. With the additional understanding—— 

The SPEAKER. The Chair was abont to state it. With the ad- 
ditional understanding that the gentleman from New York was to be 
recognized by the Chair to demand the previous question. 

Mr. WOOD, of New York. That was the understanding. 

The SPEAKER. That is the position of the case. 

Mr. WALLING. I desire to offer a resolution pertinent to the 
pending question, which I desire to have read. 

The SPEAKER. The gentleman is not in order. 

Mr. SPRINGER. I insist on the reading of the resolution submit- 
ted by the gentleman from Ouio, [Mr. POPPLETON ] 

The SPE. R. The Chair now snbmits to the gentleman from 
Ohio [Mr. PoprLeton] whether, after the statement made to the 
Chair, and after the statement made by the Chair in the presence of 
this House, he insists on changing his resolution from the form in 
which he showed it to the Chair. 

Mr. POPPLETON. If the Speaker will bear with me I will make 
a statement. 

The SPEAKER. The gentleman will proceed. 

Mr. POPPLETON, I desire that the Speaker and this House shall 
understand the true status of this matter. I was making an effort 
to obtain the floor for the purpose of introducing both of these reso- 
lutions if necessary. I stood in this aisle attempting to catch the eye 
of the Speaker. 

The SPEAKER. The gentleman was not in possession of the reso- 
lution which he now has, for it was then in the custody of the gentle- 
man from Illinois, [Mr. CAULFIELD, ] and was shown to the Chair by 
the gentleman from Illinois. 

Mr. POPPLETON. I desire to say that I had notice of the resolu- 
tion; I was advised as to the resolution; I was present when it was 

repared, and while I did not have the physical custody of the reso- 

ution I had information concerning it and knew all abont it. When 
I came upon the floor of the House this morning I ascertained the 
fact that the gentleman from New York, [Mr. Woop] in my absence 
had arrogated to himself the right to control the floor against my 
Tights as the objector. 

The SPEAKER. Yes; and the Chair would not permit it. 

Mr. POPPLETON. I went to the Speaker of this House and laid 
the matter before him, and he informed me that he would send for 
the gentleman from New York, [Mr. Woop.] The gentleman from 
New York made his appearance, and in company with myself ap- 
proached the Speaker’s desk; and there I claimed my right. The 
gentleman from New York said that he insisted upon moving the 
previous question upon the resolution when offered ; but I made no 
reply to it. I made no a; ment; I made no contract. I simply 
placed myself upon my rights as a member of this House and the 
mover of the objection in the matter of the electoral vote of Vermont. 

The SPE R. Does not the gentleman from Ohio [Mr. POPPLE- 
TON] think that his silence when that statement was made to him 
by the gentleman from New York [Mr. Woop] was calculated to 
lead the Chair to understand that the agreement was accepted ? 

Mr. POPPLETON. Why, Mr. Speaker, I only desired that the gen- 
tleman from New York should not claim that which I believed did not 
belong to him and did belong to me. I believed I was entitled to the 
floor and to the conduct of this matter in relation to the electoral vote 
of Vermont. My only object, my only purpose was that the gentleman 
from New York should not usurp and take my place in the manage- 
ment of this matter, for I claim that he had no right to do so. I 
made no compact, no 0 EEE with any pety 

Mr. WOOD of New York. It is entirely unnecessary for my friend 
from Ohio [Mr. PorpPLETON] to get anyways warm about this matter; 
it is a very simple question. I think the gentleman from Ohio does 
himself as well as others injustice. The Speaker has related correctly 
and accurately what actually occurred. I had the right to claim the 
floor; the journal clerk bas a record of my recognition by the Chair. 
0 resolution is a question of privilege, and there is nothing in the 
rules or in the law that gives any one man any greater right than 
another to move this resolution. It is a question of privilege, and I 
have just as much right to present such a resolution as the gentle- 
man from Vermont, [Mr. HENDEE,] the gentleman from Ohio, [ Mr. 
Foreratom] or any member of this House. 

The SP R. The Chair did not say to the contrary. 

Mr. WOOD, of New York. When the gentleman from Ohio [Mr. 
POPPLETON] claimed the privilege of presenting the resolution I 
yielded to him. 

The SPEAKER. The Chair did not say to the contrary, but sug- 
gested to the gentleman from New York [ Mr. Woop] that there was 
a propriety in recognizing the gentleman from Ohio [ Mr. Poppleton] 
to submitthe resolution. The resolution being once before the House 
any member could have demanded the previous question upon it. It 
was not for the gentleman from New York only to do so; any other 
member could have done the same thing. 

Mr. SPRINGER. I now rise to a question of order. I make the 


ponit of order that the gentleman from Ohio [Mr. POPPLEETON] hav- 
ng the floor has submitted a proposition which is upon the Clerk’s 
desk, and that we are entitled to have it read in order that we may 
know what it is. 

The SPEAKER. It will be read, and the Chair will rule upon it 
afterward. J 

Mr. RUSK. ` Tobject to its 8 if it is not in order. 

Mr. WOOD, of Pennsylvania. Do not object to the réading. 

The Clerk began the reading as follows: 


ian at a joint meeting of the two Houses, on the 28th day of February, 


Mr. POPPLETON. I desire to say, as there may be some claim that 
I have yielded the floor to allow this resolution to be read, that I 
claim my right to the floor to offer a resolution. 

The Clerk continued the reading, as follows: 


a sealed package, addressed to the President of the Senate, purporting to contain 
the electoral vote of the State of Vermont, was delivered tothe said President of 
the Senate by Mr. Hewrrt, a member of this House, who then stated that he received 
it by ress about the middle of December last, and with it a letter notifying him 
that a similar pac had been forwarded by mail to the President of the Senate; 
and said HewrT being informed by the said President that no package had been 
received corresponding thereto, that he, Mr. HEWITT, had previously to said joint 
meeting, tendered said package to said Presidentof the Senate, who declined to re- 
ceive the same, aud which statement was not denied. 

And whereas it also appeared by a teleg from the clerk of the district court 
of the United States for the district of Vermont that a duplicate of said return 
was deposited in that office on the 13th day of December, 1876; 

And whereas objections were made pursuant to law to the certificate pa rting 
to be the electoral vote of Vermont which bad been opened by the Presi ent of the 
Senate in the presence of the two Houses, and said age was in terms made a 
part of said objection, and still remains unopened, said objection cannot be con- 
sidered until said package is opened according to law: 

And whereas the said return then tendered to said President of the Senate in the 
presence of the two Houses was retained by him or by the Secretary of tho Sen- 
ate, and the said President of the Senate refused to open said sealed package in 
the presence of the two Houses: Therefore, 

Resolved, By the House of Representatives, that the refusal of the President of 
the Senate, to open, in the presence of the Senate and House of Representatives, 
said 8 purporting to be the electoral vote of the State of Vermont, 
was a violation of law and of the 8 of this House, and that until said pack - 
sgo shall be opened pursuant to law in the presence of the two Houses of Congress, 

e counting of the votes cannot further proceed according to the Constitution and 
law now in existence for the counting of said electoral votes for President and 
Vice-President of the United States. 

Resolved, further, That the Clerk of this House inform the Senate of the adoption of 
the forgoing preamble and resolution and request the Senate to meet this House in 
joint session. to the end that said pac purporting to be a certificate of the elect- 
oral vote of Vermont be opened by the dent of the Senate and that the proceed - 
ings thereafter be held according to law. 


The hour of twelve o’clock having arrived, the Chair decided a new 
legislative day to have begun. 


PETITIONS, ETC. 


The following petitions, &c., were presented at the Clerk’s desk 
under the rule, and referred as stated: 

By the SPEAKER: Memorial of the house of representatives of the 
State of Missouri, reciting that Samnel J. Tilden was duly elected 
President of the United States, and calling upon Senators and Rep- 
resentatives in Con to resist the inauguration of R. B. Hayes, to 
the committee on the privile powers, aud duties of the House of 
Representatives in counting the electoral vote for President and Vice- 
President of the United States. 

Also, the petition of Stephen H. Preston, William F. Hewitt, and 
75 other citizens of Marshall, Michigan, of similar import, to the same 
committee, 

Also, the petition of citizens of Darlington, Pennsylvania, for cheap 
telegraphy, to the Committee on the Post-Office and Post-Roads. 

By Mr. CABELL: The petition of citizens of Carroll County, Vir- 
ginia, of similar import, to the same committee. 

By Mr. HOSKINS: The petition of citizens of Alden, New York, of 
similar import, to the same committee. 

By Mr. HURLBUT: Memorial of H. J. Campbell and others, con- 
cerning the recent election in Louisiana, to the committee on the re- 
cent election in Lonisiana. 

By Mr. JENKS: Two petitions from citizens of Pennsylvania, for 
the passage of a general bill granting arrears of pension, to the Com- 
mittee on Invalid Pensions. 

By Mr. MILLER: The petition of citizens of New Berlin and ad- 
joining towns in New York, for the repeal of the bank-tax laws, to 
the Committee af Ways and Means. 

By Mr. ODELL: The petition of Henry L. Dean and others, of New 
Rochelle, New York, that all lawful means be used to prevent Ruth- 
erford B, Hayes ever becoming President of the United States, to the 
committee on the privileges, powers, and duties of the House of Rep- 
resentatives in counting the vote for President and Vice-President of 
the United States. 

By Mr. PHELPS: The petition of John Morgan and 257 other cit- 
izens and ladies of Middletown, Connecticut, for the passage of a 
law prohibiting the sale of intoxicating liquors in the District of 
Columbia and the Territories aop by a vote of the majority of the 
legal voters and of ladies over eighteen years of age, to the Commit- 
tee for the District of Columbia. 

By Mr. PHILLIPS, of Kansas: Joint resolution of the Legisla- 
ture of Kansas, asking that aid be extended to complete the South- 
ern Pacific Railroad, to the Committee on the Pacific Railroad. 

By Mr. SINNICKSON: Four petitions, one from citizens of Newark 
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another from citizens of Elizabeth, another from citizens of Wash- the memorial addresses on the life and character of the late Michael 
ington, the fourth from citizens of Rahway, New Jersey, for the re- | C. Kerr, Speaker of the House of Representatives. 


peal of the bank-tax laws, to the Committee of Ways and Means. 
By Mr. VAN VORHES: The petition of J.T. Ward, Joseph Dodds, 
and 33 other citizens of Washington County, Olio, for cheap tele- 
graphy, to the Committee on the Post-Office and Post-Roads. 
By Mr. WADDELL: The petition of citizens of wane North 
Carolina, for the passage of the bill appropriating $50, or the 
of establishing a colony in the polar regions, to the Commit- 
tee on Naval Affairs. 


IN SENATE. 


TUESDAY, March 1, 1877—10 a. m. 
The recess having expired, the Senate resumed its session. 
MESSAGE FROM THE HOUSE. 


A message from the House of Representatives (at eleven o’clock and 
twenty-five minutes a. m.) by Mr. G. M. Apams, its Clerk, announced 
that the House had passed a bill (H. R. No. 4680) making appropri- 
ations for sundry civil expenses of the Government for the fiscal year 
ending June 30, 1878, and for other purposes; in which it requested 
the concurrence of the Senate. 

The message also announced that the House had concurred in the 
amendment of the Senate to the bill (H. R. No. 2382) granting the 
right of way to the Hot Springs Railroad Company over the Hot 
Springs reservation, in the State of Arkansas. 


ENROLLED BILLS. 


The mere further announced that the Speaker of the House had 
signed the following enrolled bills and joint resolution : 

A bill (S. No. 1216) to provide for the preparation and publication 
of a new edition of the Revised Statutes of the United States ; 

A bill (H. R. No. 2382) granting the right of way to the Hot 
Springs Railroad Company over the Hot Springs reservation in the 
State of Arkansas; 

A bill (H. R. No. 2833) for the relief of Susan P. Vance; 

A bill (H. R. No. 4301) for the relief of A. W. Plymate, of West 


Virginia; 

A bill (H. R. No. 4149) to remove the political disabilities of Lloyd 
J. Beall, of Virginia ; 

A bill (H. R. No. 4452) making appropriations for the current and 
contingent expenses of the Indian department, and for fulfilling 
treaty stipulations with various Indian tribes, for the year ending 
June 30, 1878, and for other purposes; 

A bill (H. R. No. 4657) to provide a building for the United States 
district and circuit courts, post-office, and internal-revenue officers 
at Austin, Texas; and 

A joint resolution (H. R. No. 196) authorizing the President to des- 
ignate and set apart a site for the colossal statue of “ Liberty enlight- 
ening the world, ” and to provide for the permanent maintenance and 
preservation thereof. 

Mr. DORSEY, (at twelve o’clock and forty minutes p.m.) There 
are a number of enrolled bills from the House of Representatives on 
the President's table awaiting his signature. I ask unanimous con- 
sent that they be signed and the fact announced to the Senate, so that 
they may go to the President of the United States for his signa- 
ture. 


The PRESIDENT pro tempore. The Senator from Arkansas asks 
that unanimous consent be given to the signing of several enrolled 
bills on the table. Is there objection ? 

Mr. BOUTWELL. J ask whether, in the opinion of the Chair, that 
would be a departure from the statute under which we are acting? 

The PRESIDENT pro tempore. The Chair would so construe it. 

Mr. BOUTWELL. Then I object. 

The PRESIDENT pro tempore. Objection being made, the request 
made by the Senator from Arkansas cannot be entertained. 


PRESIDENTIAL APPROVALS. 


A message from the President of the United States at one o’clock 
and fifteen minutes p. m., by Mr. C. C. SNIFFIN, one of his Secretaries, 
announced that the President had this day approved and signed the 
following acts: 

An act (S. No. 1185) to ratify an agreement with certain bands of 
the Sioux Nation of Indians; aud also with the northern Arapaho 
and Cheyenne Indians ; 


An act (S. No. 234) to allow a pension of $36 per month to soldiers 
who have lost both an arm and a leg; 

An act (S. No. 859) for the relief of certain claimants under the dona- 
tion land law of Oregon, approved September 27, 1850 ; 

An act (S. No. 1271) to authorize the printing and distribution of 
the eulogies delivered in Congress on announcement of the death of 
ae late 4 * T. Caperton, a Senator from the State of West Vir- 
ginia ; an 

An act (S. No. 1270) to authorize the printing and distribution of 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, (at five o’clock and 
forty-five quinn tes p m.,) by Mr. G. M. Apams, its Clerk, announced 
that the House assed a bill (H. R. No. 4694) to remove the po- 
litical disabilities of Henry B. Davidson, of California; in which the 
concurrence of the Senate was requested. 

The message also announced fhat the House had passed the fol- 
lowing bills: 

A bill (S. No. 915) to remove the political disabilities of D. H. Hill, 
of North Carolina; 

A bill (S. No. 1096) to remove the political disabilities of R. C. Gat- 
lin, of Arkansas; 

A bill (S. No. 1136) to remove the political disabilities of Wade H. 
Gibbes, of South Carolina; 

A bill (S. No. 1203) to remove the political disabilities of M. L. 
Bonham, of South Carolina; 

A bill (8. No. 1272) to remove the political disabilities of William 
Butler, of South Carolina; 

A bill (S. No. 1273) to remove the political disabilities of William 
R. Jones, of Texas; 

A bill (S. No. 1274) to remove the political disabilities of S. P. Moore, 
doctor of medicine, a citizen of Virginia; 

A bill (S. No. 1276) to remove the political disabilities of W. L. Car- 
rington, of Virginia; 

A bill (S. No. 1277) to remove the political disabilities of Catesby 
ap R. Jones, of Alabama; 

A bill (S. No. 1278) to remove the political disabilities of John S. 
Marmaduke; and 

A bill (8. No. 1285) to remove the political disabilities of J. L. M. 
Curry, of Virginia. 

The message also announced that the House had concurred in the 
amendments of the Senate to the following bills: 

A bill (H. R. No. 3636) to remove the political disabilities of Rich- 
ard 8. Kinney and William R. Jones; 

A bill (H. R. No. 3260) to remove the disabilities of Lawrence 8. 
Baker, of Tarborough, North Carolina; 

A bill (H. R. No, 3730) to remoye the political disabilities of John 
D. Simms and Samuel V. Turner, of Virginia; and 

A bill (H. R. No. 3791) to remove the legal and political disabilities 
of William A. Webb, of Virginia. 

The m e also announced that the House had passed a resolution 
for the printing of ten thousand five hundred copies of the report of 
the Smithsonian Institution for the year 1876; in which the concur- 
rence of the Senate was requested. 

The message further announced that the House had 
lution for the probing of five thousand copies of the Report of the 
United States Commissioner of Fish and Fisheries for the year 18734 
and 18745; in which the concurrence of the Senate was requested. 

The message also announced that the House had agreed to the reso- 
lution of the Senate for the 8 of four thousand five hundred 
extra copies of the Report of the Commissioner on Fish and Fisheries, 


ELECTORAL VOTE OF VERMONT. 


At ten o’clock and fifty minutes p. m., Mr. G. M. Apams, Clerk of 
the Honse of Representatives, appeared below the bar and said: 
i Mr. President, the House of Representatives has passed the fol- 
owing: 


A reso- 


Ordered, That the vote of Henry N. Sollace, claiming to be an elector from the 
State of Vermont, be not counted. 


The PRESIDENT me tempore. The Senate will now repair to the 
Hall of the House of Representatives. 

The Senate accordingly proceeded to the Hall of the House of Rep- 
resentatives, and returned to its Chamber at eleven o’clock and thirty 
minutes p. m., when the President pro tempore resumed the chair. 


ELECTORAL VOTE OF WISCONSIN, 


The PRESIDENT pro tempore. The Senate having returned from 
the joint meeting upon an objection submitted to the certificate from 
the State of Wisconsin, the Secretary of the Senate will now read 
that oijestion: 

The Secretary read as follows: 


The undersi 


ed, Senators and Representatives, object to the counting of the vote 
of Daniel L. 


wns as an elector for the State of Wisconsin, on the following 
grounds, namely: 

That the said Daniel L. Downs held the office of pension and of examinin 
surgeon for the Pension Office by valid ig ip under the laws of the Uni 
States prior to the 7th day of November, 1 the day of the presidential election, 
and upon said day, and upon the 6th day of December, 1876, at the time of his as- 
emng to cast a vote as elector for the State of Wisconsin, and that be has con- 
tinually held said office from a one period prior to the said 7th day of November, 
1876, until the present time. And the undersigned therefore state that said Downs, 
as pension sur; and as examining su for the Pension Office as aforesaid 
held an office of trust and profit under the United States on the day of the presiden- 
tial election and on the day that he voted as an elector for the State of Wisconsin, 
and therefore could not be constitutionally appointed an elector for the State of 
Wisconsin or vote as such elector under the Constitution of the United States. 

Wherefore the undorsigned aver that the said Downs was not duly appointed an 
elector for the said State, and that his vote cannot be constitutionally counted. 
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And the undersigned hereto annex the evidence of the facts above stated and to 
be taken as a part of their objections. 
WM. H. BARNUM, Connecticut, 
J. E. McDONALD, Indiana, 
JAMES K. KELLY, Oregon, 
HENRY COOPER, Tennessee, 
JOHN W. JOHNSTON, Virginia, 
Senators. 


WM. P. LYNDE, Wisconsin, 
AR TUCKER Virginia, 

J. F. PHILIPS, Missouri, 
WM. M. SPRINGER, 

A. V. RICE, Ohio, 

CASEY YOUNG, 

JOHN L. VANCE, Ohio, 


H. D. MONEY, 
Nepresentatives. 


Mr. CAMERON, of Wisconsin. Mr. President, I offer the following 
resolution: 

Resolved, That the vote of Daniel L. Downs as an elector for the State of Wis- 
consin be counted together with the other nine electoral votes of that State, the 
objections made thereto to the contrary notwithstanding. 


The resolution was agreed to. 

Mr. CAMERON, of Wisconsin. I move that the House of Repre- 
sentatives be informed of the action of the Senate, and that the - 
ate is now ready to repair to the Hall of the House of Representatives 
and proceed with the count. 

The PRESIDENT pro tempore. The Senator from Wisconsin moves 
that the House be notified that the Senate have voted upon the objec- 
tion to the certificate from the State of Wisconsin and are ready to 
meet them. 

The motion was agreed to. 

The PRESIDENT pro tempore. The Secretary will execute the order 
of the Senate. 

At three o’clock and fifty-eight minutes a. m. [Friday, March 2] 
Mr. GEORGE M. ADAMS, Clerk of the House of Representatives, ap- 

below the bar and said : 
5 Mr. President, the House of Representatives has adopted the fol- 
owing : 

Resolved, That the vote of Daniel L. as an elector of the State of Wis- 
consin, should not be counted, because he held an office of trust and profit under 


the United States, and therefore was not constitutionally appointed an elector by 
the said State of Wisconsin. 


The PRESIDENT pro tempore. The Senate will now repair to the 
Hall of the House of Representatives. 

The Senate proceeded to the Hall of the House of Representatives, 
and returned to its Chamber at four o’clock and twelve minutes a. m., 
(Friday, March 2,] when the President pro tempore resumed the chair 
and called the Senate to order. 

The PRESIDENT pro The joint meeting of Congress for 
counting the electoral vote having ascertained and declared the re- 
sult of that vote and the meeting having been declared dissolved, 
the Senate has returned to its Chamber, and the result of that vote 
will be entered on the Journal of the Senate. The Senate resumes its 
legislative business. A 

r. CONKLING. I move that the Senate proceed to the consid- 
eration of executive business. 

Mr. DAVIS. I ask the Senator from New York to allow the Chair 
to refer some bills which are on his table. 

Mr. CONKLING. Very well. 


PETITIONS AND MEMORIALS, 


Mr. OGLESBY presented a resolution of the Live-Stock Association 
of the United States, praying the passage of an act to provide for and 
maintain a veterinary bureau in connection with the Agricultural 
Department; which was referred to the Committee on Agriculture. 


REPORTS OF COMMITTEES. 


Mr. MORRILL. ne poopie of citizens of the District of Columbia, 
praying to be granted the use of the Rotunda of the Capitol build- 
ing for the purpose of holding an inauguration ball therein, March 
5, 1877, was referred to the Committee on Public Buildings and 
Grounds. I am directed by the committee to report it back adversely 
and ask to be discharged from its further consideration. 

The report was to. 

Mr. COCKRELL. I beg permission to report from the Committee 
on Claims on the bill (S. No. 1284) for the relief of William L. Hickam, 
of Missouri, with an amendment, and to ask that the bill may now 


be 7 7 

r. CONKLING. Cannot I be allowed one moment to make a re- 
mark? To-morrow in the intervals of the appropriation bills, there 
will be plenty of opportunity for formal matters of legislation. Thera 
are a t many executive matters upon the table; we may not be 
able to have another executive session; it is late in the morning ; 
Senators are all weary, and if on all sides it might be consented to that 
morning business and reports be withheld until to-morrow, there will 
be opportunity for them; but it may bea hardship toclear the galleries 
for an executive session and we may not like to do it. Therefore I 


insist upon my motion, if my friend will indulge me, that the Senate 
roceed to the consideration of executive business. 
The PRESIDENT pro tempore. Pending which the Chair will an- 
nounce the signature of enrolled bills. 


Mr. COCKRELL. I desire to say that this bill is for the payment 
of $1,600, the amount of an award to the orphan children, the help- 
less children, of one of the soldiers of our country, and if there be 
objection to it under such circumstances it will have to go over. It 
isn that it should pass the House in order that the Depart- 
ment may issue a duplicate check and have it paid. 


ENROLLED BILLS SIGNED. 


The following enrolled hills, having previously received the pigna 
ture of the Speaker of the House of Representatives, were signed by 
the President pro tempore : 

A bill (S. No. 1216) to provide for the preparation and publication 
of a new edition of the Revised Statutes of the United States; 

A bill (H. R. No. 2382) granting the right of way to the Hot Springs 
Patom Company over the Hot Springs reservation, in the State of 
Arkansas; 

A bill (H. R. No. 2833) for the relief of Susan P. Vance; 

a bill (H. R. No. 4301) for the relief of A. W. Plymate, of West 
irginia ; 

A bill (H. R. No. 4149) to remove the political disabilities of Lloyd 
J. Beall of Virginia ; 

A bill (H. R. No, 4452) making appropriations for the current and 
contingent expenses of the Indian Department, and for fulfilling 
treaty stipulations with various Indian tribes, for the year ending 
June 30, 1878, and for other purposes; 

A bill (H. R. No. 4657) to provide a building for the.use of the 
United States district and circuit courts, post-office, and internal- 
revenue offices at Austin, Texas; and 

A joint resolution (H. R. No. 196) authorizing the President to 
designate and set apart a site for the colossal staute of “ Liberty 
enlightening the world,” and to provide for the permanent mainte- 
nance and preservation thereof. 

HOUSE BILLS REFERRED, 

The bill (H. R. No. 4680) making appropriations for sundry civil 
expenses of the Government for the fiscal year ending June 30, 1878, 
and for other purposes, was read twice by its title, and referred to 
the Committee on Appropriations. 

The bill (H. R. No. 4694) to remove the political disabilities of 
Henry B. Davidson, of California, was read twice by its title, and re- 
ferred to the Committee on the Judiciary. 

The bill (H. R. No. 4692) establishing post-roads was read twice by 
Ay a and referred to the Committee on Post-Offices and Post- 

REPORT ON FISH AND FISHERIES. 


The PRESIDENT pro tempore laid before the Senate the following 
resolution : 
Resolved by the House of RÀ ives, (the Senate concurring,) That of the re- 
of the United States Commissioner of Fish and Fisheries for the years 1873- 
4 and 1874-75, in one volume, there be printed, from the stereotype plates, 5,000 
copies, of which 3.000 shall be for the use of the House of Representatives, 1,000 for 
the Senate, and 1,000 for the Commissioner of Fish and Fisheries. 


Mr. ANTHONY. I move that the Senate conenr in that resolution. 
The motion was agreed to. 


REPORT OF-THE SMITHSONIAN INSTITUTION. 


The PRESIDENT pro tempore laid before the Senate the following 
resolution: 

Resolved by the House of Representatives, (the Senate concu That 10,500 copies 
of the Report of the Smithsonian Institution for the year 1576 be printed ; 1,000 
copies of which shall be for the use of the Senate, 3. copies of which shail be 
for the use of the House of Representatives, and 6,500 copies for the use of the 
Smithsonian Institution: Provided, That the aggregate number of shall not 
exceed five hundred, and that there be no illustrations except those by 
the Smithsonian Institution. 


Mr. ANTHONY. This is the usual resolution. I move that fhe 
Senate concur. 
The motion was agreed to. 
OREGON ELECTORAL VOTE. 


Mr. MITCHELL submitted the following resolution; which was 
referred to the Committee on Printing: 

Resolved, That 5,000 additional copies of the evidence and report in the case of 
the Oregon electoral vote be printed for the use of the Senate and House. 


AMENDMENTS TO AN APPROPRIATION BILL. 

Mr. ANTHONY, Mr. CLAYTON, Mr. MORRILL, Mr. CHAFFEE, Mr. 
CONOVER, Mr. MORTON, and Mr. MITCHELL, submitted amend- 
ments intended to be proposed by them respectively to the bill (H. R. 
No. 4680) making appropriations for sundry civil expenses of the Gov- 
ernment for the fiscal year ending June 30, 1878, and for other pur- 
poses; which were referred to the Committee on Appropriations, and 
ordered to be printed. 

WILLIAM L. HICKAM. 

Mr. COCKRELL. Now I ask that the bill I reported just now be 
be passed. It is to affirmatively by the whole committee. 

By unanimous consent, the bill (S. No. 1284) for the relief of Will- 
iam L. Hickam, of Missouri, was considered as in Committee of the 
Whole. It directs the Secretary of the Interior to cause the pension 
agent at Saint Joseph, Missouri, to issue and deliver to William L. 
Hickam a duplicate check, No. 61872, for the sum of $1,616.33, 
favor of William L. Hickam, for one lost in the mail November 1 
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1876, provided that the Secretary of the Interior be satisfied that 
the same has not been paid. 

The Committee on Claims proposed to amend the bill by adding: 

And that said Hickam give bond, with security approved by the Secre: of 
= 3 to hold the United States harmless against the payment of the ori 

eck. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ment was concurred in. 

The bill was ordered to be engrossed for a third reading, was read 
the third time, and passed. 


PROMOTIONS IN ARMY STAFF DEPARTMENTS. 


Mr. LOGAN. Iam directed by the Committee on Military Affairs, 
to whom was referred the bill (S. No. 1243) to repeal the statute for- 
bidding appointinents and promotions in the staff of the Army, to re- 
port it back without amendment, and I ask for its present considera- 
tion. 

By unanimous consent the bill was considered as in Committee of 
the ole. It repeals section 1194 of the Revised Statutes, now ap- 
plying only to grades in the Pay Department of the Army above the 
rank of major. 

The bill was reported to the Senate, ordered to be engrossed for a 
third reading, read the third time, and passed. 


EXECUTIVE SESSION. 


Mr. CONKLING, Now I insist on my motion that the Senate pro- 
ceed to the consideration of executive business. 

The motion was agreed to; and the Senate proceeded to the consid- 
eration of executive business. After thirteen minutes spent in execu- 
tive session the doors were re-opened, and (at four o’clock and thirty- 
five minutes a. m., Friday, March 2) the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
THURSDAY, March 1, 1877. 


The SPEAKER. The hour of twelve o’clock having arrived, the 
Chair decides that a new legislative day has begun and the Chaplain 
will offer prayer. 

Prayer was offered by Rev. FRANKLIN Babsitt, Rector of Grace 
Church, Nyack, New York. 

The SPEAKER. The Clerk will now read the Journal of yesterday. 

Mr. WOOD, of New York. I move that the reading of the Journal 
of yesterday be dispensed with. 

Mr. WALLING and others objected. 

The Clerk commenced the reading of the Journal of yesterday, 
omitting therefrom the resolutions and reports. 

Mr. SPRINGER, (interrupting.) I make the point of order that 
the Clerk is not reading the Journal of yesterday. He is omitting a 
large portion. 

The SPEAKER. If the Section from Illinois insists upon the 
reading of the papers the Chair desires to say that the Journal is not 
made up, and it was impossible to make it up, and the gentleman’s 
objection would compel the omission of the reading of the Journal 
altogether, 

Mr. SPRINGER. I make the point of order that under the rules 
of the House we cannot proceed with business until the Journal of 
yesterday has been read and approved. 

The SPEAKER. The Chair does not snstain that point of order. 

z mAn N DSGi I moveto dispense with the further reading of the 
ournal. 

Mr. WALLING, Mr. SPRINGER, and others objected. 

The SPEAKER, The Chair cannot have done what is im 

Mr. WALLING. So much of the Journal as has been m 
be read? 

The SPEAKER. It will be read. 

The Clerk resumed the reading of the Journal. 

Mr. SPRINGER, (interrupting.) I have made the point of order 
during the reading of the Journal that the Clerk is not reading the 
Journal of the 3 of yesterday at all, and that under the 
first rule of the House no business can be done until the Journal of 
yesterday has been read and approved. 

Mr. BANKS. No question of order can be raised on the reading of 
the Journal until that reading has been completed. e 

Mr. SPRINGER. I raise the point of order now. 

Mr. BANKS. But it cannot be raised now. 

The SPEAKER. The gentleman can raise the point of order after 
the conclusion of the reading by moving to correct the Journal. 

Mr. SPRINGER. Very well, sir; then I will wait. 

The Clerk again resumed the reading of the Journal. 

Mr. SPRINGER, (interrupting.) 1 submit the point of order that 
the Clerk is not reading the Jonrnal, and [ ask that the Journal be 
read. I understand, however, that I can make the point of order at 
the close of the re E 

The SPEAKER. Whenever the point of order is raised the Chair 
will decide it. 


ible. 
eup can 
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Mr. SPRINGER. Then I will reserve the point of order until the 
end of the reading. 

The Clerk resumed and completed the reading of the Journal as 
far as prepared. 

The SPEAKER. If there be no objection the Journal of yesterday 
will be approved. 

Mr. SPRINGER. I made the point of order that the Journal of 
yesterday had not been read. 

Mr. BANKS. No point of order can be raised upon the Journal. 

The SPEAKER. It is not a question of order. It is a question 
whether the Journal is correct. 

Mr. SPRINGER. I make the point of order that we cannot pro- 
ceed with business until the Journal of yesterday has been read under 
Rule 1 of the House; which is as follows: 

1. He [the S er) shal! take the chair every day precisely at the hour to which 
the House shall have adjourned on the preceding day ; immediately call ws 


members to order; and, on the appearance of a quorum, shall cause the Jo 
the preceding day to be read. 


Now, the Journal of the preceding day has not been read. A por- 
tion of the Journal of yesterday has been read, but before we can 
pass upon the approval of the Journal we must have it read as the 
proceedings of the House yesterday indicate. I desire in this con- 
nection to call the attention of the Chair to a precedent at the close 
of the Forty-third Congress where the reading of the entire Journal 
was insisted upon and it was raled by Mr. Speaker BLAINE that it 
was in order to have the Journal read and that the proceedings of 
the House must be stopped until the Journal was made up and read. 

Mr. BANKS. The Journal has been read, and if it is incorrect can 
be corrected. I move that it be approved. 

Mr. SPRINGER. I insist upon my point of order. 

The SPEAKER. The Chair does not entertain the question of order. 

Mr. BANKS. I withdraw my motion. 

Mr. SPRINGER. I move to correct the Journal as read in my hear- 
ing, and I know no other modein which I could ascertain its contents, 
by inserting after the words“ Mr. PIPER submitted the following ro- 
port; which is as follows:“ the report itself. 

Mr. WOOD, of New York. I move to suspend the rale requiring 
the rea ling of the Journal. 

Mr. MILLS. I move to lay that motion on the table. 

Mr. SPRINGER, I make the point of order that the motion of the 
gentleman from New York cannot be made. 

The SPEAKER, The Chair rules that it can be made. 

Mr. SPRINGER. I make the point that the reading of the Journal 
cannot be dispensed with except by unanimons consent. 

The SPEAKER, The gentleman from New York moves to suspend 
the rule which requires the reading of the Journal. 

Mr. MILLS. I move to Jay that motion on the table. 

Mr. SPRINGER. I demand the yeas and nays on the motion to 
suspend the rules. 

he SPEAKER. That is the gentleman’s right. 

The question being taken or ordering the yeas and nays, there 
were—ayes 32, noes 170; less than one-fifth voting in the affirmative. 

Mr. SPRINGER and others called for tellers. 

Tellers were ordered. 

Mr. GARFIELD. Then I renew the demand for the yeas and nays. . 

The yeas and nays were ordered. 

The question being taken, there were—yeas 175, nays 85, not voting 
30; as follows: 

YEAS—Messrs. Adams, Bagby, ote A. ley, John H. Baker, William H. Ba- 
ker, Ballou, Banks, Belford, Bell, Blair, Bland, Blount, Bradley, John eee Brown, 
William R. Brown, Horatio C. Burchard, Burleigh, Buttz, Campbell, Candler, Can- 
non, Cason, Caswell, Chittenden, Conger, Crapo, Crounse, Culberson, Cutler, Dan- 
ford, Darrall. Davy, Denison, Dobbins, Dunnell, Durham, Eames, Eden, Egbert, El- 
lis, Evans, Faulkner, Felton, Flye, Fort, Foster, Freeman, Frye, Garfield, Gibson, 
Goode, Goodin, Gunter, Hale, Hancock, Haralson, Hardenbergh, Benjamin W. Har- 
ris, John T. Harris, Harrison, Hartridge, Hartzell, Hatcher, Hathorn, Haymond, 
lays, Hendee, Henderson, Abram 5. Hewitt, Hill, Hoar, Hoge, Broken Hoskius, 
House, Hubbell, Hunter, Hartbut, Lyman, Jenks, Joyce, Kasson, Kehr, Kelley, Kim- 
ball, Lamar, George M. Landers, Lapham, Lawrence, Leavenworth, Levy, Lord, 
Lynch, Magoon, MacDougall, McCrary, McDill, Miller, Monroe, Morgan, Nash, 
Neal, New, Norton, Odell, Oliver, O'Neill, Packer, Page, Payne, Phelps, William 
A. Phillips, Pierce, Plaisted, Platt, Pottor, Powell, Pratt, Rainey, Rea, Reagan, 
John Reilly, James B. Reilly, John Robbins, Robinson, Sobieski Ross, Rusk, Samp- 
son, Sayler, Schleicher, Scelye, Singleton, Sinnickson, Smalls, A. Herr Smith, Ste- 
venson, Stowell, Strait, Swann, Tarbox, Teese, Thomas, Thornbargh, Throckmor- 
ton, Martin I. Townsend, Washin, Townsend, Tucker, ‘Tufts, Van Vorhos, 
Wait, Charles C. B. Walker, Alexander S. Wallace, John W. Wallace, Warner, Wre- 
ren, Watterson, Erastus Wells, G. Wiley Wells, White, Whitehouse, Whiting, Wii- 
lard, Andrew Williams, Al hens S. illiams, Charles G. Williams, James Will- 
iams, William B. Williams, Willis, James Wilson, Alan Wood, jr., Fernando Wood, 
Woodburn, Woodworth, Yeates, and Young—175, 

NAYS—Messrs. Ainsworth, Ashe, Atkins, John H. Bagle: a Banning, Beebe, 
Blackburn, Bliss, Boone, Bradford, Sige uckner, Samuel D. Bure! , Cabell, 
John H. Caldwell, William P. Caldwell, Carr, C Caultield, John B. Clarke of 
Kentucky, John B. Clark, jr., of Missouri, Cochrane, Collins, Cook, Cowan, Cox. Da- 
vis, De Bolt, Dibrell, Doug Finley, Forney, franklin, Faller, Andrew H. ILamil- 
ton, Henry R. Harris, Henkle, Hooker, Humphreys, Hurd, Thomas L. Jones, Knott, 
Lane, Lynde, Mackey, Maish, McMahon, Meade, Milla, Money, Morrison, Mutchler, 
O'Brien, John F. Philips, Poppleton, Rice, Riddle, William M. Robb Roberts, 
Miles Ross. Savage, Scales, Schumaker, Sheakley, Slemons, William Smith, 
Southard, Sparks, Springer, Stauton, Stenger, Stone, Terry, Thompson, Turney, 
John L. Vance, Robert B. Vance, Waddell, Walling, Walsh, Whitthorne, Wiggin- 
ton. Wike. Jere N. Williams, and Benjamin Wilson—85. 

NOT VOTING—Messrs. Abbott, Anderson, Bass, Chapin. Clymer, Durand, Field, 
Ganse, Glover, Robert Hamilton, Goldsmith W. Hewitt, Holman, Hunton, Frank 
Jones, King, Franklin Landers, Le Moyne, Lewis, Luttrell, McFarland, Metcalfe, 
1 Purman, Stephens, Waldron, Gilbert C. Walker, Ward, Wheeler, 
am shire—J0. 
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So (two-thirds voting in favor thereof) the motion to suspend the 
rules and dispense with the reading of the Journal was to. 
sas the roll-call the following announcements were made: 

Mr. STENGER. My colleague, Mr, CLYMER, is absent, engaged on 
a conference committee. 

Mr. GOODE. My colleague, Mr. Hunton, is detained from the 
House by sickness. 

The result of the vote was announced as above stated. 

Mr. SPRINGER. I rise toa parliamentary inquiry, whether the 
paper which was read by the Clerk purporting to be the Journal is 
the Journal of yesterday’s proceedings. 

The SPEAKER. It does not matter whether it is or not; the read- 
ing of the Journal has been dispensed with by a suspension of the 


rules. 
Mr. 3 GER. Something was read which purported to be the 
Journal. 
CORRECTION OF A VOTE. 


Mr. WHITTHORNE. Upon ordering the main question on the 
proposition with reference to counting the vote of South Carolina, I 
am recorded as not voting. I did vote and voted “no.” 


ORDER OF BUSINESS. 


Mr. WOOD, of New York. Do I understand that the paper pre- 
sented by the gentleman from Obio pur POPPLETON,] and now at 
the Clerk’s desk, is before the House 

The SPEAKER. It has been read for information. 

Mr. WOOD, of New York. I raise a point of order upon the paper. 
I submit that under the first section of the act for counting the elect- 
oral votes nothing is competent at this time as business before the 
House except to proceed to consider the objections presented in the 
oint meeting of the two Houses. I call the attention of the Speaker 
to a clause near the close of the first section : 

And the Speaker of the House of Representatives shall, in like manner, submit 
such objections to the House of Representatives for its decision ; and no electoral 


vote or votes from any Stato from which but one return has been received shall be 
rejected except by the afirmative vote of the two Houses. 


My point is that no business of any kind is in order except to pro- 
ceed to consider the objections made in the meeting of the two Houses, 
and that the proposition offered by the gentleman from Ohio is not 
of that character. 

Mr. CAULFIELD. Admit for a moment that the gentleman is 
correct in his version of the law; if the law is that nothing can be 
done prior to the consideration of the objections, and there be an im- 

diment in the way of the consideration of those objections, that 
impediment must be first met and removed. There is an impediment 
in the way of the consideration of the objections which were made 
to the counting of the vote of Vermont last evening. That im- 
pediment, Mr. Speaker, is this: The gentleman from Ilinois [Mr. 
SPRINGER] rose and offered objections to the certificate which had 
been presented from Vermont. Those objections in terms made the 
certificate which the gentleman from New York [Mr. Hewitt] sent 
to the desk part and epee of them. It was a material part of those 
objections made by the gentleman from Illinois. I ask, if those ob- 
jections are to be considered by this Honse, is not that certificate 
one of the objections which we are now called upon to consider? 

I ask further, how can those objections be considered until we 
know exactly what they are? You cannot know what they are until 
that sealed package of papers made a part of those objections has been 
opened. Those objections were accepted by the President of the 
Senate in the presence of the two Houses assembled for the purpose 
of counting the electoral vote. Those objections are now before this 
House, and they cannot be heard or considered until that certificate 
has been opon 1 

The resolution which has been offered by the gentleman from Ohio 
[Mr. POPPLETON ] simply asks that the Senate be notitied this House 
is now ready to go into joint meeting with them for the purpose of 
opening that certificate, in order that we may proceed to the business 
which the gentleman from New York is now trying to hurry us to. 
We cannot proceed to that business until this obstacle has been re- 
moved, and that obstacle cannot be reinoved until the President of 
the Senate, oceupying his positon; Mr. Speaker, at your right, opens 
that certificate under thè law and submits it to tho consideration of 
the two Houses for their consideration. When the President of the 
Senate accepted that certificate as part of the objections, it became 
his duty to open that certificate under the law, and the President of 
the Senate is required by the existing law to open all certificates and 
papers Papers to be certificates. 

Mr. WATTERSON. Let me ask the gentleman a question. 

Mr. CAULFIELD. Not yet. 

Many MEMBERS on the republican side. Regular order! 

Mr. CAULFIELD. Here is a paper purporting to be a certificate 
and the President of the Senate refused to receive it because it was 
not presented prior to the Ist day of February. If that be the case, 
if that is the law, if the certificate could not be received because it was 
not presented prior to the Ist day of February, then what does the 
law provide in such acontingency? The law is, when any certificate 
has pot been received—let me turn to the book, and read the exact 
words: 


‘When the certificate of votes from any State has not been received at the seat of 
Government on the first Wednesday of January, indicated by the preceding section. 


the Secretary of State shall senda speda messenger to the district judge in whose 
custody one certificate of the votes from that State has been lodged, and said judge 
shall forthwith transmit the list to the seat of Government. 

The telegram, the letter, the papers, submitted here last evening 
all show that the copy required by law of this certificate is deposited 
with the clerk of the district court at Montpelier, Vermont. 

Now, sir, if gentlemen on the other side are determined to go on 
with their infractions of law, we shall stand here and insist that that 
certificate be sent for as the law requires, and opened by the Presi- 
dent of the Senate. 

Mr. HENDEE. I wish to say a word. 

Mr, CAULFIELD. We are not here for that purpose. Weare here 
to see that the President of the Senate performs a duty imposed 
upon him by the law, and that is, if he will not accept that certifi- 
cate as a certificate under the statute, he has accepted it as part of 
the objections, and he must open it and let us see what it is. If the 
Senate will come into this House and the President of the Senate will 
open that certificate, then the whole objection is obviated, and we 
can go on with the consideration of the business which the gentle- 
man from New York now persists we shall at once proceed with. 

Mr. HENDEE. I wish to inform the gentleman from Illinois that 
the clerk of the court who sent that dispatch and who holds that 
package is a democrat and a member of the democratic national com- 
mittee. 

Mr. POPPLETON. What of that? So much the better. 

Mr. CAULFIELD. We are glad to hear it. We know then that 
it is in honest hands. 

Mr. HENDEE. Not only that, but the package sent to be delivered 
to the President of the Senate was put into the hands of the leader 
of the democratic y, who kept it too long; that was the trouble. 

Mr. SPARKS. Now we know that we will get honest returns be- 
cause they are in tae hands of democrats. 

Mr. RICE. And one copy was also placed in the mail for delivery 
to the Vice-President. 

Mr. WOOD, of New York. I desire to submit to the Speaker, and 
through the Speaker to the House, that this discussion is not relevant 
to the question of order presented by myself. The proposition as to 
the action of the President of the Senate yesterday is immaterial to 
that question. I have my own opinion upon that, and it may be, sir, 
that the gentleman from Illinois and myself may not differ very ma- 
terially on the proposition. But, sir, this is not that proposition. I 
hold that this is not the time to consider or to raise the question that 
the gentleman proposes in this resolution. I hold that we can do 
nothing except to proceed to consider the objections. What objec- 
tions? The objections presented to the President of the Senate. And 
one of these obs was presented by the gentleman’s colleague 
and sent up in due form and is transmitted to this House to be con- 
sidered in the debate provided for by thelaw. All the merits that lie 
behind these objections will eome up in the discussion. But the ques- 
tion that I raise now is thatit is not competent for us todo anything 
except to proceed to consider those objections; and the resolution 
which Ihad the honor to offer this morning looked to raising the ques- 
tion, to presenting the issue to the House whether the vote of this 
elector shall or shall not be counted. 

Mr. HOOKER. I desire to say a word on the point of order of the 
gentleman from New York. 

It is very evident that the proposition submitted by the gentleman 
from Illinois is one which must be preliminarily considered before 
you proceed to the consideration of the other objections which are 
made. The gentleman from Illinois [Mr. SPRINGER] offered an ob- 
jection to the closing of the objections to the vote from Vermont, un- 
toes the other return which had been made and of which the Presi- 
ident of the Senate had been apprised should also be submitted by 
the President of the Senate in the presence of the two Houses. The 
failure on the part of the President of the Senate to do this, itis con- 
tended, makes the two Houses powerless to entertain any resolution 
upon that question. Ithink there is something more involved in this 
than a mere technical point, and that you cannot proceed now to con- 
sider the objections to the electoral vote of the State of Vermont 
predicated upon the idea that there is but one single return from that 
State. That is what the resolution of the gentleman from New York 
proposes; and he reads the concluding clause of the first section of 
the law in order to demonstrate that in a case where there is buta 
single return it is the duty of the two Houses immediately to proceed 
and decide upon the objection by a vote. No one denies that. 

But the question that lies back behind this is whether the certifi- 
cates from the State of Vermont are single or dual in their character. 
If they are dual in their character the clause of the law to which the 

entleman from New York appeals does not apply. On the contrary, 
if this is a return which it is the duty of the President of the Senate 
to open and submit to the consideration of the two Houses, Vermont 
then becomes a State with dual electoral returns, which should be 
submitted under the law to the electoral commission. The propo- 
sition, therefore, of the gentleman from Illinois [Mr. CAULFIELD] 
should be submitted to the House; unless we concede the doctrine 
which this commission was created to avoid, namely, that the Presi- 
dent of the Senate in the presence of the two Houses has power to 
open what certificates he pleases and not what it is his duty under 
the law to open and what the two Honses may determine in separate 
action it is his duty to open 
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Therefore I say the point of order is not well taken. The clause of 


the law which the gentleman from New York cites in support of the 
post of order applies to a State from which it is conceded there is 

ut a single return, and not to a State from which it is contended, as 
the resolution of the gentleman from Illinois does, that there are 
dual returns which should be submitted to the commission. 

Mr. REAGAN. I desire to say a word or two on this matter bear- 
ing on the question of order. At the joint meeting of the two Houses 
on yesterday, after the reading of the returns which came to the 
hands of the President of the Senate, it was proposed to present an 
additional return which appeared in the hands of one of the Repre- 
sentatives of the State of New York; and that return was presented 
to the President of the Senate. He declined to receive that return 
on the ground that it did not come to him as required by the law which 
provides as follows: 


The electors shall dispose of the certificates thus made by them in the following 


manner: 

1. They shall, by e Spree their hands, or under the hands of a majority of 
them, appoint a person to take of and deliver to the President of the Sen- 
ate, at the seat of Government, before the first Wednesday in January then next 
ensuing, one of the certificates. 


There is no pretense in the objection, and there is no pretense in 
the ent that the certificate here presented comes within the 
requirement of the law by being certified and sent by the proper per- 
sons to the President of the Senate within the time required by nw, 
and there is no pretense that it comes through an official channel. It 
has no more significance than any other paper coming in an unofficial 
way after the time fixed by law had expired. 

It has occurred to me that the democracy of Vermont must have 
been singularly derelict in their duty if they waited for others, when 
the counting of the presidential vote was going on, to take the guar- 
dianship of their interests, and to take steps to secure their rights 
which they had not themselves thought it necessary to take. Bat 
what is the effect of the motion now pending? Is it to consider the 
objection made yesterday in the joint convention—and what other 
objections than those e yesterday can be considered ? 

ut that is not the resolution. The object of the resolution, and 
that goes directly to the point of order, is to re-open the count ot the 
State of Vermont, to notify the Senate that the Vice-President re- 
fused to open a certificate of election, and that the House of Repre- 
sentatives considers that he has been derelict in his duty, and has 
failed to comply with the law, and therefore it summons the Senate 
back here in order that the law may be complied with and the certifi- 
cate opened. At the joint meeting of the two Houses yesterday this 
paper was presented and a refusal was made to receive it, The Sen- 
ate retired to its Chamber and has taken its action upon the vote of 
Vermont and concluded all it has to do upon that subject. I will say 
further that the will of the people of Vermont would be manifestly 
defeated by the proposed action. It seems to me that it is now pro- 
ae to raise a new gare outside of the question before the 
ouse for its decision. It asks us to do a very extraordinary thing. 
If we have the power to make a new issue to-day, to pass a resolu- 
tion to re-open the count and disregard the action that was taken on 
yesterday, then any other question can be brought up at this time. I 
submit, therefore, upon the point of order that we can no more con- 
sider the question presented by this resolution than we could con- 
sider any measure of current legislation at this time. The resolu- 
tion proposes a new question in disregard of what was done yester- 
day and a re-instruction of the House and the Senate as to their 
duty. It seems to me that the only thing we can now do is that pro- 
posed by the gentleman from New York, [Mr. Woop, ] to Pars Y in 
the ordinary mode to consider the objections to the vote of the State 
of Vermont which were filed yesterday. 

Sir, I am not the keeper of the consciences nor have I the care of 
the action of others; but I take occasion to express my regret that 
when there are so many great, valid, and substantial objections to 
that which has been done we cannot rest upon that which has sub- 
stance and which will command our own respect and that of the conn- 
try, but resort to that which it seems to me can command the respect 
of no man. 

The SPEAKER. The Chair desires to say that, with great respect 
for all the parties concerned, he considers that a grave mistake and 
wrong was committed yesterday in the joint meeting of the two Houses 
in this: that the Presiding Officer refused to receive even for opening 
and reading for information a package which had all the surround- 
ings of an authentic and duly attested paper in relation to an elect- 
oral vote of the State of Vermont. The Chair, in one aspect of this 
case, thinks that he would be called upon to rule that the action of 
the Presiding Officer of the joint convention on yesterday was wrong. 
He does not think that he that power; neither in a technical 
sense, as he understands it, does he believe that the action of the joint 
convention can be reviewed in this House in the manner proposed. 
And yet there is above all a fact upon which this matter rests, and 
that fact is, whether this House shall have possession of that paper; 
and to that extent, and that extent only, the Chair thinks that the 
resolution offered by the gentleman from Ohio, [ Mr. PoPpPLETON, ] in 
80 far as it requests the return of that paper from the Senate, which, 
as the allegations in the preamble stated, was taken away from here 
in an undue manner—that this proposition is in order. 


Mr. WOOD, of New York. I offer an amendment to the resolution 
of the gentleman from Ohio, which I send to the Clerk’s desk. 

Mr. CAULFIELD. I propose to modify the resolution offered in 
accordance with the ruling of the Speaker. 

The Clerk read the amendment of Mr. Woop, as follows: 

Ord That the vote of Henry N. 

Pre yay eta eee soy Sollace, claiming to be an elector from the 

Mr. HOOKER. I raise the point of order that the amendment is 
not pertinent to the resolution. 

Mr. CAULFIELD. It is not germane at all. 

The SPEAKER. The Chairentertains the amendment of the gen- 
tleman from New OEELA Woop] as a substitute for the resolution 
of the gentleman from Ohio. 

Mr. CLARK, of Missouri, The gentleman from Ohio [Mr. Por- 
PLETON] has not yielded the floor. 

The SPEAKER. The gentleman from Ohio had the floor, and the 
gentleman from New York now moves to amend the proposition by 
this substitute. 

Mr. CLARK, of Missouri. I understand the gentleman from Ohio 
had the floor. 

The SPEAKER. He had not the floor beyond the presentation of 
the resolution; that is as clear as day. If the gentleman means to 
say he is entitled to the floor for debate he is right. 

Mr. CLARK, of Missouri. He was entitled to the floor on the 
resolution he introduced. 

The SPEAKER. He is entitled to the floor under the law for ten 
minutes when the debate shall commence, 

Mr. KNOTT. Ioffer the following as a substitute for the resolution: 

Resolved, That this House require that the package tendered by the member 
from New York [Mr. Hewrrt] to the President of the Senate in the presence of the 
two Houses on yesterday and purporting to be a certificate of the electoral voto for 
the President and Vice- ident of the United States in the State of Vermont, shall 
be opened by the President of the Senate in the presence of the two Houses, and 
if found to be such a certificate, the same shall be submitted, together with the cer- 
tificate read in the presence of the two Houses, to the electoral commission for 
its jndgment and decision, and that the Senate be requested to make a like order, 
reqniring the President of the Senate to open said package in the presence of the 
two Houses; and until such order be made the House will not be ready to meet the 
Senate to proceed with the count of the electoral vote. 


i Mr. POPPLETON. Iwill accept that as a substitute for my reso- 
ution. 

Mr. MILLS. O, no. Let us vote on your resolution. 

Mr. POPPLETON. I accept it in place of my resolution, and upon 
it I call the previous question. 

Mr. WOOD, of New York. I believe I have the floor on my amend- 
ment. 

The SPEAKER. When the proposition of the gentleman from 
Ohio [Mr. Poppleton] was submitted, the Chair recognized the gen- 
tleman from New York [Mr. Woop] to offer an amendment, and also 
recognized the gentleman from Kentucky [Mr. KNOTT] to offer a sub- 
stitute for the amendment, which is an amendment in the second 
degree, and all that can be moved undertherules. The Chair doubts 
the right of the gentleman from Ohio, [Mr. POPPLETON, ] except by 
unanimous consent, to withdraw his resolution after it has been en- 
tertained and an amendment offered to it. 

Mr. O'BRIEN. The gentleman from Ohio [Mr. POPPLETON] had 
not yielded the floor to the gentleman from New York [Mr. Woop] 
to offer an amendment. 

The SPEAKER. It was not n that he should yield it; the 
gentleman from New York [Mr. Woop] took the floor in his own 
right for that purpose, 

fr, SPRINGER. I rise to a question of order. The gentleman 
from Ohio [Mr. POPPLETON] submitted a resolution upon which a 
oint of order was made by the gentleman from New York, [Mr. 
Woon.] The Chair ruled that a portion of the resolution was in 
order and a portion of it was notin order, Therefore that portion 
of the resolution which is in order is pending before the House, and 
the gentleman from Ohio [Mr. POPPLETON] desires to submit that 
riion of his resolution which is in order in the words before the 
onse. 

The SPEAKER. The gentleman has a right to modify his resolu- 
tion, but that does not prevent the gentleman from New York [Mr. 
Woop] from having the right to move an amendment to it. 

Mr. SPRINGER. That is true; but the tleman from Ohio is 
entitled to have his resolution submitted in the shape which the 
Chair has ruled would be in order. 

The SPEAKER. The Chair makes no objection to that. 

Mr. SPRINGER. That is all we want. 

Mr. POPPLETON. That is the position which I assumed at once 
upon the announcement of the Speaker of his decision, and upon 
that I called the previous question. 

The SPEAKER. The Chair understood, and the gentleman from 
Ohio certainly stated that he accepted another proposition, the one 
offered by the gentleman from Kentucky, [Mr. KNorr,] which the 
Chair thinks he could not do so as to take away from the gentleman 
from New York [Mr. Woop] the right to offer an amendment to the 
original resolution. 

r. POPPLETON. I regard the 


roposition of the tleman 
from Kentucky as almost identical wi 


the intimation of the Speaker 


as to the course which should be pursued. 
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The SPEAKER. The Chair had not ruled out of order the propo- 
sition of the gentleman from Kentucky, but has said that it is in the 
nature of an amendment in the second degree, and that the power of 
amendment can g no further under the rules or under the law. 

Mr. MILLS. I desire to make a parliamentary inquiry. 

Mr. SPRINGER. I want to know what is the proposition before 
the House at this time ? 

Mr. MILLS. Is it in order to move to lay on the table the proposi- 
tion of the gentleman from New York ? 

The SPEAKER. The Chair does not see how the gentleman can 
navigate in between two other propositions for that purpose. 

Mr. MUTCHLER. I rise to a parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. MUTCHLER. Is it in order for this House to entertain a reso- 
lution as to whether it will or will not count a vote which has not 
been eee in the joint meeting of the two Houses? The gentle- 
man from New York [Mr. Woop] offers a resolution that a certain 
vote from Vermont be not counted. I hold that it is not in order for 
the House to entertain any such resolution until the certificate is 
opened and laid before the two Houses in joint meeting. 

The This entire subject is within, and should be with- 
in the control of the majority of this House. 

Mr. SPRINGER. I desire to make a further point of order in re- 
gard to the proposition of the gentleman from New York; that under 
the law known as the electoral bill, there having been presented two 
certificates from the State of Vermont—— 

The SPEAKER. That is just the fact that the Chair alluded to in 
his decision. 

Mr. SPRINGER. Two returns haying been made from that 
State—— 


The SPEAKER. The Chair has ruled upon that point of order. 

Mr. SPRINGER. How does the Chair know he has ruled upon the 
point of order until I have presented it? 

Mr. EDEN. I rise to e a point of order. 

The SPEAKER. The gentleman will state it. 

Mr. EDEN. As no farther amendment is in order, is it not now in 
order to 3 with the two hours’ debate under the law ? 

The SPEAKER. That is not only in order, but subsequent to that 
debate it is in order for the House to be compelled to vote on the main 
question, which covers the three propositions before the House, the 
resolution and the two amendments. 

Cries of “ Regular order!” 

Mr. TUCKER. I rise to a point of order. 

The SPEAKER. The gentleman will state it. 

Mr. TUCKER. I raise the poni of order upon the amendment of 
the gentleman from New York [Mr. Woop] that it is not germane to 
the original proposition. 

The SPE The Chair has also decided that point. 

Mr. TUCKER. Will the Chair allow me to state my reasons ? 

The SPEAKER, The Chair will hear the gentleman. 

Mr. TUCKER. The resolution of the gentleman from Ohio [Mr. 
POPPLETON] looks to the recovery of the paper taken out of the pos- 
session of the House, upon the recovery of which it may appear that 
there are two certificates from the State of Vermont, which would 
necessitate the reference of the question of its electoral vote to the 
electoral commission. 

The proposition of the gentleman from New York [Mr. Woop] is 
a proposition upon the whole subject, as if there was only an objec- 
tion to asingle return. 

If that is voted upon, and wenotify the Senate of our decision upon 
that question, how shall we ever get a vote on the second return, if 
there is one ? 

The SPEAKER. That is the very point. It is within the province 
of a majority of this House to settle that question and not within 
the province of the Chair to rule upon it. Hence the Chair alluded 
to it as a question of fact which the majority of this House had the 
right to determine. 

r. TUCKER. I apprehend, sir— 


Cries of 5 

Mr. O'BRIEN. I rise to a question of order. 

The SPEAKER. The Chair will hear it. 

Mr. O'BRIEN. It is this: that the preliminary question raised by 
the resolution of the gentleman from Ohio must be 8 before 
we enter upon the two hours’ debate on the objections, for this reason: 
If the resolution of the gentleman from Ohio is determined in the 
affirmative, then it is our right to have before us the return which is 
now in the possession of the President of the Senate; and until we 
have the question decided whether we are to have that return before 
us which is not now in our possession, the two hours’ debate upon the 
objections cannot of course begin. 

The SPEAKER. That is not a question of order at all; it is a ques- 
tion for the judgment of this House. If a majority of the House agree 
in judgment with the gentleman from Maryland, they will yote ac- 
cordingly and so reach that preliminary question. 

Mr. O'BRIEN. Mr. S. er, [cries of “ Regular order!”] I do not 
desire the Speaker to rule apon the question raised by the gentleman 
from Illinois, [Mr. EpEN,] that the two hours’ debate be allowed to 
goon. I desire that question to be reserved by the Speaker until this 
matter is decided upon the resolution of the gentleman from Ohio. 

The SPEAKER. Then the gentleman from Maryland withdraws 
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his point of order in that t. The gentleman from Ohio [Mr. 
POPPLETON] is recognized under the law to address the House upon 
the 8 of the objection, 

Mr. SPRINGER. How much time is the gentleman entitled to? 

The SPEAKER. Under the law, to ten minutes and no more; and 
he can speak but once. 

Mr. O'BRIEN. Do I understand the Chair to rule that the two 
hours’ debate is now to commence : 

The SPEAKER. The Chair so rules. 

Mr. O’BRIEN. I put this question to the Speaker : Supposing that. 
after the two hours’ debate shall have been exhausted the proposi- 
tion of the gentleman from Ohio is sustained, and the President of. 
the Senate delivers to us that return, have we not the right to con- 
sider and discuss that in another two hours’ debate ? 

The SPEAKER. That is a speculative inquiry. [Laughter and 


3 
r. EDEN. Icall for the regular order. 

Mr. CAULFIELD. I wish to make a parliamen inquiry. Do 
I understand that the two hours’ debate allowed by the law is to be- 
gin now, under the ruling of the Chair? 

The SPEAKER. The gentleman is right in so eee: 

Mr. CAULFIELD. Well, sir, I ap from that decision. I con- 
tend that there is no power in this House to proceed to the consider- 
ation of this question until we know what the question is. Under 
the present circumstances we do not know what question is. 

Be he SPEAKER. That is for the House to determine, not the 
air. 

Mr. CAULFIELD. But until that certificate is opened it is im- 

ible for us to know what objections we are to consider. 

Mr. BRIEN. We must have the certificate before we can discuss 
and vote upon this question. — 

Mr. WATTERSON. I rise to a parliamentary inquiry. I wish to 
know whether the progress of this debate is in order or not. 

The SPEAKER. It is in order. The gentleman from Ohio [Mr. 
POPPLETON] is recognized; and if he does not desire to speak the 


Chair will ize some other gentleman. 
4 Mr. one + Does not the Chair entertain the appeal from his 
ecision 


Mr. CAULFIELD. I insist on my appeal from the decision of the 


air. 

The SPEAKER. The Chair declines to entertain the appeal. 

Cries of “ That is right,” and applause. 

Mr. SPRINGER. I hope the Chair will not insist upon that posi- 
tion. This is one of the most important questions that ever came 
before this House. [Cries of“ Regularorder!”] I insist that this ap- 
peal must be entertained and that we must know whether this is a 
case that has gone to the commission or whether it is now to be con- 
sidered by the separate Houses. This is not a dilatory motion, but 
one that arises upon a vital provision of the electoral law ; and I ask 
the Chair to entertain the appeal. 

1 SPEAKER. The Chair considers that he is bound by the 

—— 

Mr. SPRINGER. I want the law enforced. 

The SPEAKER. And the law is as plain as the day. 

Mr. SPRINGER. If this case under the law has gone to the com- 
mission, it is there now by the operation of the law and we have 
nothing before us. 

The SPEAKER. This House has it within its power by a majority 
vote to call from the Senate that paper. í 

Mr. CAULFIELD, Mr. O'BRIEN, and others. When? 

The SPEAKER. Surely gentlemen will not say that the Chair has 
that power. 

Mr. WALLING. But we ask for a vote first on calling that paper 
from the Senate. 

Mr. O'BRIEN. We want that question decided now, whether we 
have the right to send to the Senate for that certificate. 

Mr. BEEBE (who addressed the Chair amid cries of Order!” and 
great confusion) was understood to say: Mr. Speaker, I have stood 
with the majority of this House inst every proposition to delay 
obedience to this law. Iacknowledge my obligations under that law. 
I recognize the further fact that we are here not only under that, but 
in the exercise of every prerogative and privile guaranteed by the’ 
Constitution to this House. [Cries of “Order!” mingled with ap- 
plause.] Will the Chair entertain the motion 

The SPEAKER. The Chair will entertain no motion. 

Mr. BEEBE. Then I charge the Speaker with doing what I have 
complained of the electoral commission for doing, violating the very 
law under which we are operating. 

Mr. RICE. The Speaker is usurping power. 

The SPEAKER. The Chair usurps no power. 

Mr. BEEBE. Ninety members of this House demand that appeal 
from the decision of the Chair, and it cannot be had. 

Mr. MILLS. I hope that usurpation is not becoming do incapaci- 
ting as to cause usurpation of power over members of this House. 

The SPEAKER. The Chair neither usurps nor does he permit op- 
pranon upon the Chair. [Applause npon the floor and in the gal- 

eries. 
Mr. berre. Will the Chair state the reason for his ruling? 

7 2 . The Chair decides according to his conscience 
and the law. 


oo 
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Mr. BEEBE. Will the Chair state the reason for his ruling? 

Mr. WELLS, of Mississippi, I ask whether—— 

[Here there was great confusion in the Hall, members rising and 
5 

Mr. BEEBE, (standing on top of one of the desks.) I demand to 
know the reason why the Chair refuses to state his reasons for re- 
fusing to hear an appeal. [Applause.] With all respect to the 
Chair I ask him to state the reason of his ruling. 

Mr. SPRINGER. I demand that the galleries be cleared. 

Mr. BEEBE. From my place in this House I now under the rules 
ask the Speaker of this House respectfully to state the reason for 
his refusal to entertain the motion which I make. 

The SPEAKER. The Chair gave his reasons at length on asimilar 
proposition yesterday. 

Mr. CAULFIELD. We have no recollection of any such proposi- 
tion having been made. 

Several 4 It never has been. 

Mr. JONES, of Kentucky. If the Chair ruled that way yesterday 
he must have ruled ise. A 

Mr. FRANKLIN. We demand that the appeal from the decision 
of the Chair be placed before the House, 

Mr. SPRINGER. Mr. Speaker, I move this House now take a re- 
cess until to-morrow at ten o’clock. 

Mr. BEEBE. I claim that I have some rights upon this floor. I 
claim that courtesy from the Chair that I always have cheerfully 
rendered to him. 

The SPEAKER. The Chair will proceed with the public business. 

Mr. BROWN, of Kentucky. I ask, Mr. Speaker, that the officers of 
this House enforce order. . 

Mr. MONEY. Let them try it. 

Mr. BROWN, of Kenticky. They can do it. 

Mr. SPARKS. Let them try it. 

Mr. BROWN of Kentucky. Idemand that they enforce order upon 
you and all others who are out of order. If I were an officer of the 
House I would try it. Applause. ] 

The SPEAKER. The Chair is determined that gentlemen shall 
take their seats. The Chair is not going to submit longer to this dis- 
order. [Loud applause on the floor and in the galleries. ] If gentle- 
men forget themselves it is the duty of the Chair to remind them 
that they are members of the American Congress. [Renewed ap- 
plause on the floor and in the galleries. ] 

Mr. GLOVER. I ap to members of this House 

Mr. SPARKS. The Chair is simply the Speaker of this House of 
dee air We are the representatives of the people. [Ap- 

ause, 

: Mr. BEEBE. I respectfully ask—— 

Mr. SPARKS. Look at these lobbies, Mr. Speaker. I have tried 
to get the Speaker’s ear so that I could direct attention tothem. We 
are mobbed by the lobby! Here is the rule, [holding up the Manual,] 
and we ask the Chair to enforce it. [Applause.] 

Mr. BROWN, of Kentucky. It is not the lobby, sir. 

Several MEMBERS. It is. 

Mr. BROWN, of Kentucky. The lobby would be ashamed of it. 
Se gyal 

Mr. SPARKS. So too the American Ee lo are ashamed of the ac- 
tion of members, some too claiming to emocrats. applause] 

Mr. GLOVER. I appeal to every member of this House to try to 
contribute something to its order and its respectability. The time 
must come when we must have order in this House, and it is the duty 
of every member now to give aid to restore order in this House. 

The SPEAKER. The Chair desires every gentleman who is not a 
member of this Congress to retire. 

Mr. COX. IL call forthe reading of the one hundred and thirty- 
fourth rule and its enforcement promptly. 

Mr. SHEAKLET. I ask for the reading of the rule. 

The SPEAKER. The Chair orders that the spaces behind mem- 
bers’ desks on both sides of the House shall be cleared. That he has 
the right to do, and it is in the interest of order. 

Mr. COX. I have the right to have read the one hundred and thirty- 
fourth rule. I desire to say with all respect to the Chair that the rule 
should be enforced in the cloak-room as well as on the floor. 

Mr. BURCHARD, of Illinois, On that side of the House. 

Mr. COX. On both sides of the House. 

Mr. WATTERSON. In the cloak-room as well as on the floor. 

The SPEAKER. The Se nt-at-Arms is discharging his duty in 
that connection, as the Chair understands. 

After an interval, 

E SHEAKLEY. I call for the reading of the rule on page 115 of 
the Digest, 

The SPEAKER, Rule 134 will be read. 

The Clerk read as follows: 

No persons, ex members of the their Secre! „ heads Depart- 
nata Ehk p pA Private Secretary, foreign minist 3 „ the 
time being of any State, Senators and ee Wed elect, judges of the Supreme 
Court of the United States and of the Court of Claims, and such persons as have 
by name received the thanks of Congress, shall be admitted within the Hall of the 
House of Representatives or any of the rooms upon the same floor or opening into 


the same: Provided, That ex-members of Congress who are not interested in an 
claim pending before Congress, and shall so register themselves, may also be ad. 


specifi 


mitted within the Hall of the House; and no person except those herein 
shall at any time be admitted to the floor of the House. 


The SPEAKER. The Clerk will read the twenty-second rule. 
The Clerk read as follows: 
It shall be the duty of the Sergeant-at-Arms to attend the House during its sit- 


tings; to aid in the enforcement of order, under the direction of the S er; to 
execute the commands of the House from time to time, together with all such proc- 
ess, issued by authority thereof, as shall be directed to him by the Speaker. 


The SPEAKER. In obedience to the rule which has just been read, 
the Sergeant-at-Arms and his deputies will clear the lobby and see that 
order is maintained. ‘The Chair is resolute in this respect. 

Mr. SAVAGE. I desire to call the attention uf the Chair to the 
fact that the cloak-rooms are now filled with parties not entitled to 
the privileges of the floor, who have simply gone from the floor to 
the cloak-rooms, 

The SPEAKER. The Sergeant-at-Arms will govern himself accord- 


ingly. 

fter an interval during which the floor of the House and the cloak- 
rooms were being cl by the Sergeant-at-Arms and his deputies 
of ms not entitled to the privil of the floor, 

ue SPEAKER. Members will be in order and cease conversation. 
The gentleman from Ohio [Mr. WALLING] desires to ask a question. 

Mr. WALLING. I desire to inquire if this debate now 
whether at the end of the two hours the House will then be permitted 
to take a vote on the proposition of the gentleman from Kentucky 

Mr, Knotr] modifying the original proposition of the gentleman 
m Ohio, [Mr. PoPPLETON, ] to wit, that that paper be required to 
be returned here before the vote is taken on the resolution ? 

The SPEAKER. Undoubtedly. 

Mr. WALLING. I wish to ask further whether on that vote be- 
ing taken, and the House deciding to make that request, it will be 
made before the House acts on the proposition of the gentleman from 
New York? 

The SPEAKER, The first vote will be on the proposition of the 
gentleman from Kentucky, [Mr. Knorr.] If that prevails, of course 
the Honse will have to wait until that resolution of the House is ex- 
ecuted by the Senate or until some answer is made to it. 

Mr. RICE. I wish to inquire whether it would not be more proper, 
eminently so, to have this question settled beforehand—before the 
debate takes place. 

The SPE R. The Chair has already ruled on that, that the de- 
bate now commences, 

Mr. HARRISON. May I be permitted to say one word? 

The SPEAKER. Certainly. 

Mr. HARRISON, LI understand the debate now isto be upon the objec- 
tions that are before the House. I ask, is not a part of those objec- 
tions a sealed qig of which we have not possession ? 

The SPE. There is allusion in these objections to a sealed 
paper; but that is not a part of the objections, because that paper is 
in the possession of the President oi the Senate, having been addressed 
to him as President of the Senate. 

Mr. HARRISON. If the Speaker will look at the objection offered 
by the gentleman from Illinois [Mr. SPRINGER] he will see that the 
contents of that package are made a part of the objection. 

The SPEAKER. Nothing in the objection submitted by the gentle- 
man from Illinois can alter the fact. 

Mr. HARRISON. I wish to discuss this question understandingly. 
There is a paper somewhere which has been made a part of the o 
jection of the eee from Illinois. We are now about to pro- 
ceed with the discussion under the two-hours debate, while we have 
no idea what we are discussing. I am not one of those who want de- 
lay. I want to prevent it. 

e SPEAKE Debate is not in order. 

Mr. CAULFIELD. I rise to a parliamentary inquiry. 

Mr. BEEBE. It is in order, Mr. Speaker, to discuss—— 

The SPEAKER. The gentleman from New York [Mr. BEEBE] is 
not in order, not havi n recognized. The gentleman from Tili- 
Dos [Mr. CAULFIELD] has been recognized by the Chair to ask a 

uestion. 

$ Mr. CAULFIELD. I wish to refer to the provision in the first sec- 
tion of the electoral law : 

bjections so made to any vote or paper from a State shall have been 
received and read, the Senate shall theren withdraw, and such objections shall 
be submitted to the Senate for its on; and the Speaker of the House of 
Representatives shall in like manner submit such objections to the House of Rep- 
resentatives for its decision. 


Under that law I now ask the Speaker to submit the objection of 
the gentleman from Illinois [Mr. SPRINGER] to the Honse. 

The SPEAKER. All the objections were submitted on yesterday 
and were read at length. 

Mr. CAULFIELD. But the papers are not in your possession or 
= the possession of this Honse to submit. There is nothing to sub- 

t. 

The SPEAKER. The objections were all read yesterday. 

Mr. CAULFIELD. We ask you to submit the objections for de- 
bate. I ask the S er to submit under the law the objection of Mr. 
SPRINGER to the House for debate, 

The SPEAKER. The Chair is going to do it, and recognizes the 
gentleman from Ohio [Mr. POPPLETON ] as entitled to the floor for ten 
minutes. 

Mr. CAULFIELD. I ask to have that objection read, 

The SPEAKER What objection? 
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Mr. CAULFIELD. The objection of Mr. SPRINGER. 
The SPEAKER The objections were read yesterday. 

Mr. CAULFIELD. They were read here yesterday in the presence 
of the two Houses for information. 

Mr. O'BRIEN. The House is certainly entitled to one reading of 
the objection. 

Mr. BEEBE. I rise to a question of order. Objection having been 
made to the reading, I ask that the question be submitted to the House 
under the former rulings of the Chair. 

Mr. GARFIELD. I ask for the regular order. 

Mr. CAULFIELD. And I am asking for the regular order, and that 
is the reading of the objection so that we may know what we are con- 
sidering. 

The SPEAKER. The Chair will cause the objection to be read. 

The Clerk read the objection. 

Mr. SPRINGER. I ask now that the sealed poner that was handed 
in at the desk yesterday at the joint meeting of the two Houses with 
the objection be produced. 

The SPEAKER. The gentleman asks an impossibility, and the 
Chair is not presumed to be able to do what is im ible. 

Mr. SP GER. Then how can we proceed to the consideration of 
the question when you have it not even in your possession? What 
are we to consider? Where are the papers? 

Mr. PAGE. I would like to know if the gentleman from IIlinois 
(Mr. CAULFIELD] is to occupy the floor for the whole day? 

Mr. CAULFIELD, I will if it is necessary to maintain the rights 
of the American le in this House. 

The SPEAKE ell, there are other persons here who are able 
to take care of the rights of the people as well as the gentleman from 
Illinois, [Mr. CAULFIELD. ] 

Mr. CAULFIELD. I want the Chair to understand that I am able 
to take vare of the rights of my own constituents. 

The SPEAKER. The President of the Senate took with him the 
paper to which the gentleman from Illinois [Mr. CAULFIELD J alludes, 
which was fs per, so far as the occupant of the chair knows, ad- 
dressed to Mr. Ferry, Presiding Officer of the Senate. How is it, 
therefore, 5 7 eg that this House can call for its reading ? 

Mr. CAULFIELD. Then we cannot proceed to the consideration 
of the objection. 

The SPEAKER. The paper is not a part of the objection. 

Mr. RICE. It was submitted as a part of the objection. 

Mr. CONGER. The President of the Senate refused to receive that 
paper and never has had possession of it. 

The SPEAKER. But the Chair was advised that it was taken hence 
by either the gentleman to whom it was addressed or else by some 
officer of the Senate who acted in his 

Mr. BANKS. It was not taken by the President or by the Secretary 
of the Senate. 

Mr. CONGER. It belongs to Mr. HEWITT, of New York, a member 
of this House. 

The SPEAKER. On the contrary, it was not given back to the 
poneo from New York, [Mr. Hewrrr.] It was refused to be given 

ack to the gentleman from New York, and so far as the Chair under- 
stands it was taken from here by some officer of the Senate. 

Mr. O'BRIEN. I think we ought to have it if we can get it. 

The SPEAKER, The Chair is unable to get it. 

Mr. O'BRIEN. The House of Representatives ought then to send 
to the Senate, or to any officer of the Senate who has it in his posses- 
sion, and demand it. 

Mr. COX. I rise to a parliamentary inquiry, and it is, whether the 
Chair could entertain a proposition asking for the return of that 

to the House? 
r. O'BRIEN. That is all we want. 

The SPEAKER. That is the proposition now pending, and if a 
1 of the House sees fit, they can vote for it and it will be 

0 


r. KELLEY. The gentleman from New York [Mr. Hewirr] de- 
sires to rise to a question of privilege. 

Mr, HEWITT, of New York. Irise toa question of privilege. The 
Chair has made a statement which I desire to correct. The Chair in- 
advertently made the statement that the gentleman from New York 
demanded k the possession of the paper. That is an error. I 
never demanded back the possession of the paper, because it did not 
belong to me; but the last I saw of it it was in the possession of the 
Secretary of the Senate, who stated that it was the private property 
of Mr. FERRY and contained papers party Ae to him, and as a friend 
of Mr. FERRY he proposed to retain it in his possession, and so far as 
I know he has retained it. 

The SPEAKER. Did not the gentleman from New York in com- 
pany with another gentleman, a member of the other House, ask to 


see J e 7 

Mr. HEWITT, of New York. I asked to see it, but I did not de- 
mand ion of it. 

Mr. KASSON. I ask leave to make a statement of fact, which I 
have authority to make. 

Mr. COX. I rise toa point of order. I understood the Chair to say 
that there is a motion pending and in due time the House will have 
an opportunity to vote thereon. 

Mr. KASSON. I ask leave to state at this point in a few words, 
that I am authorized to state that the Presiding Officer of the Senate 
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not only declined to receive the paper, but had it not in his ion, 
has it not now, has not held it at all, and directed the Secretary of the 
Senate not to take it, as not being a paper he was entitled to; and that 
the Secretary of the Senate did not take it from the House, and the 
last known of it is that it was lying on the Clerk’s desk near the Sec- 
retary of the Senate. 

Mr. STONE. I saw him put it in his pocket. 

The SPEAKER. There is one thing certain, that the Chair has not 

ion of it, never had possession of it, and is not able to get it. 

Mr. CAULFIELD. There is evidence that he did take it. 

Cries of “ Regular order!” 

Mr. CAULFIELD. I ask the gentleman from New York, [Mr. 
Hewitt, ] how this Paper was indorsed 7 

Renewed cries of “ Regular order!” 

Mr. CAULFIELD. Have I nota right to ask the gentleman so that 
we may know what the paper purported to be? 

Mr. CANNON, of Illinois. hat is pending before the House? 

The SPEAKER. The gentleman from Ohio [Mr. POPPLETON] is 
recognized by the Chair to proceed with the debate. i 

Mr. POPPLETON. Iam ready to proceed whenever I can be heard. 

The SPEAKER. The gentleman from Ohio states that he is ready 
to proceed when order is restored. Gentlemen will take their seats 
and the House will come to order, 

Mr. BEEBE. Mr. Speaker 

The SPEAKER. No one is entitled to the floor except the gentle- 
man from Ohio. 

Mr. BEEBE. Can I not rise to a point of order? 

Mr. COX. I rise to a point of order, and offer a resolution for the 
return of the paper to this House. 

The SPEAKER. That resolution is alread 
House, No other resolution is in order than 
fore the House. 

Mr. O'BRIEN. As a preliminary resolution, let the 
New York [Mr. 5 the one he has indicated. 

The SPEAKER. ere is a resolution now pending before the 
House, and an amendment to an amendment pending thereto, and no 
other resolution is in order. 

Mr. BEEBE. Is not a point of order in order? 

Mr. COX. I bow to the decision of the Chair, but I think the way 
I have indicated would be the proper way to settle this matter, 

Mr. BEEBE. rise to a point of order. Will the Chair entertain it? 

The SPEAKER. The Chair will listen to it. 

Mr. BEEBE, The point of order is that the law provides that 
“after such debate shall have lasted two hours, it 8 be the dut, 
of each House to put the main question without further debate.” 
submit that after the two hours’ debated shall have been exhausted, it 
will not be competent under the law for this House to send for the 
paper which is called for in the resolution last submitted; it cannot 
send for it then. My point is that if we are to have it at all we must 
necessarily send for it now. 

The SPEAKER. The Chair will only state that if the House 
hiri that paper all the House has to do is by a majority vote to send 

or it. 

Mr. LANE, That is all we want. 

Mr. COX. I offer a resolution 

Mr. BEEBE. The Speaker will not allow the House to say whether 
it wants it or not. 

Mr. CAULFIELD. When can we get it? 

i BEEBE. We cannot get it after debate; that is my point of 
order, 

The SPEAKER. On the contrary, the House can get it after de- 
bate, if majority say so. 

Mr. BEEBE. But the law says that you cannot further debate it. 

The SPEAKER. A new question will then be raised under the 
law, if the House calls for the paper by a majority vote. 

Mr. CAN NON, of Illinois. I rise toa point of order. The confusion 
is so great that I cannot hear the gentleman from Ohio. 

The SPEAKER. The Chair desires to state that the time of the 
gentleman from Ohio is running. If he does not wish to proceed 

Mr. POPPLETON. Why, Mr. Speaker, I cannot p in this con- 
fusion. I am ready to proceed as soon as order is restored. [A pause, 
during which the House was called to order.] 

Mr. Speaker, Ido not propose to discuss this question at any length. 
Very much time has been exhausted in endeavoring to ascertain the 
true condition of matters concerning the returns from the State of 
Vermont. It has been honestly and candidly believed by many mem- 
bers on this side of the House that there were dual returns from the 
State of Vermont. We have been patiently and anxiously endeay- 
oring to secure that information from a po ® purporting to con- 
tain electoral votes. The main matter of discussion opora yin to 
the State of Vermont has been cut off by the withholding of the re- 
turn to which the exceptions in this case refer, I therefore do not 
desire to discuss a question that is not fairly before this House. I 
call upon the gentleman from New York [Mr. HEWITT] to accommo- 
date me with a statement from his place as to the indorsement upon 
the package that he sent to the Clerk’s desk during the joint meeting 
of the two Houses yesterday. 

Mr. HEWITT, of New York. Mr. Speaker, I am asked by the gen- 
tleman from Ohio to state the nature of the indorsement which was 
upon the package that I tendered to the President of the Senate. As 


pending before the 
ose now pending be- 


ntleman from 


2036 


CONGRESSIONAL RECORD—HOUSE. 


Marou 1, 


near as I can remember, it is addressed to the “ President of the Sen- 
ate of the United States;” and upon one end is indorsed “ Electoral 
votes from the State of Vermont.” This package came into my pos- 
session by express about the middle of December, and with it came 
a letter saying, as nearly as I can remember, “ Herewith is sent to yon 
the certified return of the electoral votes of the State of Vermont, 
and another copy is sent by mail to the President of the Senate.” At 
any rate, from that time to this I have been under the impression 
that a copy had been sent by mail; but I have no personal knowledge 
$ that fact beyond my recollection of what was contained in that 
etter. 

When the counsel engaged before the electoral commission asked 
me as to duplicate returns I stated that there was a duplicate return 
from the State of Vermont, and I know that the counsel and many 
gentlemen in this House have acted under the impression that there 
was such a duplicate return. I never had any idea to the contrary 
until yesterday, when a telegram to the Speaker of this House was 
shown to me in which it was stated that returns had been sent to me. 
Thereupon I sent to my room and found the package as it had origin- 
ally come to me, with the seals unbroken. I had no right io break 
the seals, because it was addressed to the President of the Senate; 
but I had never been requested to deliver the package to the Presi- 
dent of the Senate. It was in my custody. But when this telegram 
came I felt it to be my duty to a great State and to the country that 
I should immediately inform the President of the Senate that I had 
learned indirectly, as a statement coming from him, that no copy of 
this package had been received by mail, He said that he had re- 
ceived no such e e Thereupon I asked him to receive it from 
me yesterday afternoon. He declined, on the und that the law 
did not allow him to take it. Thereupon I brought it into this 
House; and inasmuch as it was addressed to him, and I had been 
applied to to deliver it to him, as it did not belong to me, I felt that 
it was my duty to do so; that I could do no less than inform the 
President of the Senate, in the presence of the joint convention, that 
I had already tendered it to him, and I again tendered it to him. 

Now as to what happenedafterward. One of the Senators from Ver- 
mont asked me in my place to allow him to examine the package, I 
informed him that the package was not in my custody; that it did not 
belong to me; but that if he would go with me to the desk I would ask 
the President of the Senate for the package. He said he had notreceived 
it and Lad it not in his possession. Thereupon, turning my eyes toward 
the body of the House, I saw the pac in the possession of the Sec- 
retary of the Senate, and asked him toa 8 EDMUNDS, the Sen- 
ator from Vermont, to see it. His reply was, “ This package is the pri- 
vate property of Mr. Ferry; it contains papers belonging to Mr. FERRY; 
Iwill not allow the seals to be broken i I shall keepitas the friend of Mr. 
Ferry.” 1 I said to him,“ Will you allow Judge EDMUNDS 
to look at it?” He said—with some hesitation as I thought—‘ Cer- 
tainly,” and handed it to Judge EDMUNDS, who looked at it, handed 
it back, and said—I will not undertake to repeat what he said—I am 
not positive what he said, but he handed it back; and I saw it in 
the possession of the Secretary of the Senate, who told me he should 
keep it as the friend of Mr. FERRY. That is the last knowledge J 
have of the matter. 

Mr. HENDEE. I wish to ask the gentleman from New York one 
question. 

Mr. HEWITT, of New York. Certainly. 

Mr. HENDEE. I wish to ask the date when the gentleman re- 
ceived this package by ba! sags 

Mr. HEWITT, of New York. As nearly as I can state it was on 
the 15th or 16th of December last. 

Mr. STONE. I desire to add to what the gentleman from New 
York has said that I saw Mr. GORHAM, the Secretary of the Senate, 


put a iets ein his pocket. 

Mr. POPPLETON. I do not desire to prolong the discussion so far 
as I am concerned. My time is nearly exhausted. I yield to the 
gentleman from Vermont, [Mr. HEND; 4 : 

Mr. HENDEE. I would rather speak in my own time. 

The SPEAKER. There is but half a minute left of the time of 
gentleman from Ohio. 

Mr. POPPLETON. I understood my time is out, and therefore 
yield the floor to the gentleman from Vermont. 

Mr. HENDEE. I yield such part of my time, Mr. Speaker, to the 
gentleman from Iowa as he may desire. 

Mr. N. Mr. S er, the phase this question bas thus far 
assumed leaves out of sight the essential character of the objeetions 
to the certificate which was read by the President of the Senate. I 
rise now chiefly to speak on the subject on which the gentleman from 
New York [Mr. Hewitr] has spoken, and to say in answer to his in- 

uiry that I have just learned that the statement made by the gen- 
tleman from Missouri [Mr. STONE] is in part correct. The Secre 
of the Senate did at first put the paper in his pocket, The President 
of the Senate, however, being consulted directed him not to take it, 
as it might be construed perhaps to be in his official possession. He 
therefore took out that packet, being directed to do so by the Presi- 
dent of the Senate, and left it here on the Clerk’s desk which is the 
last knowledge he had of it. I have only tosay it has been intimated 
to me that it is now somewhere on the floor of this House in a certain 
8 which Lam not at liberty to designate because it is not veri- 


Several MEMBERS. Name it!” “Name it!” 

Mr. KASSON. I decline for the reason I have stated, that it is not 
sufliciently verified. - 

I wish to answer another phase of the objectionsmade. It is argned 
that the President of the Senate was obliged to receive this paper when 
offered to him on the floor of the House 2 That proposition 
I dissent from, because it is a demand that the President of the Sen- 
ate shall contravene the law of the United States. The 
last offered implies in its first branch the power of the House alone 
to direct the President of the Senate, and subsequentiy implies the 

wer of both Houses to direct him to open a paper which by the law 

e is not entitled to open, as representing the electoral vote of any 
State in this Union. In support of that 1 call the attention of the 
House to section 142 of the Revised Statutes, which provides that Con- 
gress shall be in session on the second Wednesday in February suc- 
ceeding every meeting of the electors, and the certificates, or so man 
of them as have been received, shall then be opened, the votes 8 
and the persons to fill the offices of President and Vice-President ascer- 
tained and declared, agreeably to the Constitution. 

So your Revised Statutes provide for the opening and counting only 
of the votes which were received on or before the second Wednesday 
in February, and the declaration of the result was to be made upon 
those votes which had been received at that time, namely, on the 
second Wednesday of Februury, and no other. 

Then we come to the law just enacted, and in what respect does 
that law change the provision of the Revised Statutes? Solely that 
it brings the date forward from that second Wednesday in February 
to the first Thursday of February, which was the Ist day of Febru- 
ary. So the President of the Senate was absolutely and legally cor- 
rect when he said that the only papers which could be received-and 
opened by him were those which were 8 on or before the 
Ist day of February last, and upon that law, as he has stated in the 
presence of the joint convention, he based his refusal to receive it. 

Thus you find that the Di igs pa made—I think without sufficient 
thought or examination of the law by our Speaker—that it was his 
duty to receive a paper sent up by any member upon this floor pur- 
porting to be electoral votes, and open if, was hardly justified, and 
would y be maintained by the Speaker upon an examination of 
the statutes I have referred to. 

Then, again, the law only requires him to receive and open such 
as come to him, one copy by special messenger and the other copy by 


Mr. WALLING. Let me ask the geneman a question. 

Mr. KASSON. The President of the Senate knew that there were 
regular returns from Vermont in his possession, and he knew nothing 
of and had no reason to imagine any other returns than those he re- 
ceived prior to the Ist of February by special messenger and the 
duplicate which came to him by mail. You thus find that the propo- 
sition made is not only that the President of the Senate shall open 
a paper which did not come into his hands within the time required 
by law, but he is asked to receive and open a paper which did not 
come verified in the manner provided by law. You further declare 
that he should have received a paper which happened to be produced 
from nnoflicial hands and sent up to him from the floor of this House, 
the first knowledge he had of it, orany of us had of it; sent up to him 
without one single guarantee which could not be afforded by any 

upon the floor of this House who had the ability to use a pen 
and write a few words upon an ea Wena 
And thus, sir, your theory is that the President of the Senate must, 
up to the time that the very last State is counted, receive any vol- 
untary paper that any citizen of the Union shall indorse and get 
some member or Senator at the moment of the declaration of the 
vote to send up to the President of the Senate in his chair, and that 
such member may demand that it shall be opened and read. Sir, 
such a proposition to convert the joint meeting of the two Honses 
into a waste-paper basket, to receive for opening and examination 
all the waste paper that anybody may send to it, is a proposition 
which honorable gentlemen on this floor, I am sure, would not be 
willing to maintain. 

Now, sir, if this were a case 8 had reason to enter- 
tain serious apprehension that the will of a State had been defeated, 
that there was doubt about the honest vote of a State, then they 
might claim some excuse for such scenes as, I am sure, every sober- 
minded gentleman greatly ts to have witnessed here this morn- 
ange But with a re r certificate from the State of Vermont, which 
votes in one way on 7 and always, as steadily as her mountains rest 
upon their base, with the statute that provided for this express case 
accompanying the certificate and in the hearing of the House, 
with not a ch of fraud or misconduct or error anywhere, to ere- 
ate this excitement upon such a slight foundation as this volunteer 

acket, is something I think which the sober second judgment of this 
Reus will not only regret but emphatically condemn. If, sir, the 

uestion comes to a vote upon that proposition of resummoning the 
8 under a threat to compel action, I beg 583 to remember 
the statements that have here been made. ey are asked to imply, 
as that resolution does, that the President of the Senate or some ofli- 
cer of the Senate has been guilty of misconduct on the floor of this 
House during the session of the joint convention. We cannot with- 


ropositiou 


out injury to our own pa eb ier passa resolution of that sort in ig- 
e are in ignorance of everything 


norance of the facts alleged. 


1877. 


CONGRESSIONAL RECORD—HOUSE. | 


2037 


beyond the fact that this packet was at one time in the hands of the 
Secretary of the Senate, which is not disputed, and was then left on 
our table. In addition to what I have said touching the President 
of the Senate and the Secretary of the Senate, I am advised that the 
tellers have the same statement to make of non-possession of that 
paper and ignorance of its place of deposit. 

Mr. WALLING. I saw him carry it ont. 

Mr. KASSON. That must be settled as a question of veracity be- 
tween the gentleman and the Secretary of the Senate. 

I now leave to the gentleman from Vermont [Mr. HENDEE] the 
discussion of the merits of the case. 

Mr. O'BRIEN. Will the gentleman from Iowa allow me to ask him 


a single question ? con k 
The gentleman from Virginia [Mr. TERRY] is 


The SPEAKER. 
recognized. 
Mr. HENDEE. I believe there are two minutes of my time left. 
I only yielded fiye minutes to the gentleman from Iowa, [Mr. Kas- 
N. 


SON. 

Tis SPEAKER. The gentleman from Vermont had abont half a 
minute and the gentleman from Iowa had nine and a half minutes. 

Mr. TERRY. Mr. Speaker, I have no idea that Ican say anything 
that will change the result of the presidential count. That is a fore- 
gone conclusion and was ordained from the hour the electoral com- 
mission was organized. The majority of that commission have had 
but one object in view, and to that end all their actions have steadily 
tended, with the unerring certainty of an inexorable pu Evi- 
dence has been ignored, and argument, and law, and precedent ruth- 
lessly trampled under foot. This commission, created by law, have 
been a law unto themselves, disregarding alike the practice in the past 
and the plainly understood purpose for which they had been created. 
The law creating the commission clothes that tribunal with all the 
powers and privileges of the two Honses in counting the electoral 
votes. In the debates which took place in 1869 in the two Houses 
upon counting the electoral votes of Georgia and Louisiana, there 
was no denial of the right of Con to inquire into the elections in 
those States, and to a resolution w ed pele ge in effect for countin 
the vote of Louisiana provided it would not change the result, an 
to reject it if it did, Mr. MORTON, now a member of the commission, 
offered the following amendment: 

That while there is reason to believe, from common and information, that 
the late presidential election in Louisiana was by force and fraud, still, 
there being no lepal evidence before the Senate on that subject, therefore the elect- 
oral vote of Lo ought to be counted. 


It is true that this amendment was rejected upon the question of 
order, yet it shows clearly that Mr. MORTON and his panty then recog- 
nized the right of Congress, upon a proper case made by legal evi 5 
to consider and reject the vote of a State, the certificate of a return- 
ing board to the contrary notwithstanding. In the debates that took 
place in 1873, in counting the electoral vote and in considering the 
objections made to counting the votes of Georgia, Louisiana, and 
Arkansas, no objection was ever made to any inquiry sought to be 
made, notin the nature of debate. I maintain, therefore, that prec- 
edents and the practice of Congress establish the right to inquire 
into the legality of elections and the truth of certificates of retarn- 
in I maintain that this was the received law of the case 
when the electoral bill Yaa paneo, and continued to be the law gov- 
erning that commission. rongs to be redressed and evils to be pre- 
vented furnish another rule for arriving at the legislative intent. 
What was sought to be accomplished by the passage of the electoral 
bill? The presidential election had been held; two parties were 
claiming the votes of South Carolina, Florida, and Louisiana, and 
some persons were claiming that the Vice-President had the right to 
count the electoral vote, and as a consequence determine all contro- 
verted questions involved in the same. Under these circumstances 
Congress the electoral bill, thus denying the right of the Vice- 
President to count the vote and assuming the prerogative of deter- 
mining by investigation for whom in fact the votes of those States 
had been cast. But to the surprise of the country this commission, 
in the face of precedents and facts, have utterly refused all inquiry 
into the character of the elections and the truth of the returns. But 
the facts involved in these controverted States are so familiar to this 
House that I will not go into them, nor into the contradictory decis- 
ions of the commission. p 

For ped the democracy have been struggling to overthrow the 
republican and drive them from power, and notwithstanding 
the appeals made to the prejudices and hatred of the North against 
the South, yet so corrupt has the republican party become and so 
flagrant its frauds that the people in the last election placed the seal 
of a most emphatic condemnation upon the party; but this victory of 
the people against the spoilers and corruptionists has been rendered 
naught by the commission, and that party which had been condemned 
is thereby continued in power for four years more. 

By the arbitrary and partisan decisions of the commission the will 
of the peuple has been defeated, and it is for the democracy of the 
House to determine their line of conduct. I utterly repndiate the 
claim that we are bound in good faith to consummate the work of the 
Lonisiana and Florida returning boards and the iniquitous decisions 
eee rpose lawful impedim 

not only feel myse to inte every la impediment in 
the way of the inauguration of Governor Faros; but I should feel 


derelict in duty if I failed to do so. The commission may ignore 
fraud and aid and abet corruption, and the duty is devolved upon us 
to defeat the ends that these aim at. By no act or vote of mine can 
the decisions of the commission be carried into effect. If the democ- 
racy have made a mistake in the passage of the electoral bill, the duty 
is imposed upon them to protect the country against the consequences 
of that error to the extent of their ability. 

Mr. Hayes is represented by his friends as a high-toned and amia- 
ble gentleman and the appeal is made to us of the South that our 
interests would be safe in his hands, and it seems that some southern 
gentlemen are inclined to take this view of the case. In this I do 
not concur. I have given this presidential contest all the thought I 
am capable of, and have come to the conclusion that under the cir- 
cumstances the inauguration of Governor Hayes would be extremely 
unfortunate for the country. Not only is he a minority candidate by 
some 250,000 of the popular vote, and a minority candidate of the 
popular white vote of more than three-fourthsof a million, but he will 
go into office by a stupendous frand and will be regarded as a usur- 
per. In my judgment it would be better for the country for the Sen- 
ate to eleet a Vice-President and for him to succeed to the Presidency 
until an election could be held. He would at least go into office by 
authority, and under the forms of law. His administration being in 
pursuance of law would command the support which all citi- 
zens yield to lawful authority. His administration would not nec- 
essarily be the prey of all the bad men of the country. How different 
the case of Governor Hayes. His administration, a fraud anda 
tion, and the work of a foul conspiracy gotten up by the most reck- 
less partisans that ever stood around the seat of power, would be the 
prey of the thieves, perjurers, and plunderers who have put him in 

Wer. 

2 Hayes cannot shut his eyes to the fact that he has not been 
elected by the people, and it will be impossible for him to shake off 
the men to whom he will owe his seat. His administration will be 
under the control of Cameron, Chandler & Co., and of Wells and 
Stearns and their guilty colaborers. Upon what principle of right 
or morals can Mr. Hayes accept the fruits of frauds perpetrated by 
returning boards and then reject the services of the men who did it? 
How can he refuse places of trust and pit to Governor Wells, and 
Packard, and Chamberlain, and others? Honest men of the repub- 
lican party even will shun an administration with such surroundings. 
I can scarcely conceive of a condition of things fraught with more 
danger to the future peace and welfare of the country. In view, 
therefore, of the action of the commission and the apprehensions of 
thé future, I feel it my duty to interpose every honorable obstacle 
to the consummation of the most gigantic fraud ever perpetrated upon 
the liberties of the people. 

There is another question to which I wish to refer. It has been 
given out in some quarters, where doubtless the wish is father to the 
thought, that a split in the democratie party is imminent, and that 
southern democrats will seek to make terms with the Administration, 
and especially is it alleged that this is true of the old-line whigs, 
who constitute a very large part of the democratic party. As an old 
whig, the only one in the Virginia delegation, and honored with a seat 
in this House by an old democratic constituency, I trust I may not be 
consi as assuming too much when I undertake to say a word as 
to the feeling and purpose of that glorious old party whose pride 
was the purity of its principles and the intelligence of its members. 
They were . 3 and were true to country and to party. 
They are now in the democratic party upon principle, and none are 
more to be relied upon for zeal and steadfast devotion to duty, and they 
will never abandon their principles or betray their country. The 
purchasable element of the old whig party have long since gone 
for the flesh-pots, the true men are left, and the administration that 
counts on seducing them by the spoils of office will reckon without 
their host. The followers of Clay and Webster in times past with- 
stood the seductive influences of power, and they are to-day superior 
to temptations of office. Liberty-loving and law-abiding, they will 
never affiliate with the party of our oppressors. 

ue. Mr. TERRY was delivering the above remarks, he was inter- 
rupted by 

r. HEWITT, of New York, who said: I think the gentleman from 
Virginia will allow me to interrupt him for a moment while I make 
a statement to the House. A messenger has just approached me and 
tendered me the package which was delivered on yesterday, or at- 
tempted to be delivered, to the President of the Senate. It is not my 


property. > 

The SPEAKER. Who is the messenger? 

Mr. HEWITT, of New York. The messenger 
front of the Spegker. I have no custody of it. It is not my property. 

Mr. BLOUNT. Is he the gentleman to whom the gentleman from 
Ohio referred a while ago? 

Mr. HEWITT, of New York. I do not know who he is. I only 
know that he tenders me the package. 

The SPEAKER. If there be no objection on the part of the House 
the Chair will receive the package. 5 

Objection was made. 

Mr. KELLEY. Task that the messenger be interrogated where the 
package comes from. 

The SPEAKER. The Chair does not think that it would be in or- 
der to interrogate the messenger. 


stands directly in 
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Mr. BANKS. Certainly not. 

Mr. TERRY. I object to being further interrupted in my remarks, 

The SPEAKER, This will not come ont of the gentleman’s time. 

ae TERRY then resumed, and concluded the remarks printed 
above. 

The SPEAKER. The gentleman from Vermont LMr. Joycr] is 


recogn 
Mr. HENDEE. I understand that my colleague [Mr. Joyce] yields 
a portion of his time to me. é 
SPEAKER. The Chair does not think that under the law the 
tleman can have more than ten minutes. 

Mr HENDEE. Then I ask that I may have leaye to print my re- 
marks on this question of law. But Taa suggest to the Chair 
that I have not yet spoken at all in this debate. 

The SPEAKER. The gentleman from Vermont [Mr. HENDEE] states 
that he has not spoken in this debate, haying merely been recognized, 
and having 3 his time to another gentleman. Upon that state- 
ment he will now be recognized, as being entitled to speak in the time 
of his colleague, [Mr. Joyce. ] 

Mr. HENDEE. I am not disposed, in the discussion of this case to 
travel outside of it. I think in the discussion in this House during 
the last four weeks, a larger breadth of argument has been allowed 
than would be ordinarily conceded in any debating or legislative body 
whatever, — 

A question is presented in the case of the State of Vermont which 
is purely legal in its character, and can be determined upon no ontside 
issues whatever. The papers show sim ply that one of the candidates 
for electorin the State of Vermont (Mr. So lace, )at the time of theelec- 
tion in November was a post-master, and hence considered to be ineli- 
gible, Now while we concede that to be the fact that he was a post- 
master, yet he was elected to the office of elector by a majority of 
more than 20,000 votes. There is no question whatever of fraud; 
there is no question whatever of intimidation entering into the Ver- 
mont case. It is simply a question of whether, having been elected 
in the constitutional and lawful form prescribed by the Jaws of the 
State of Vermont and of the United States, Mr. Sollace was in fact an 
officer, that is, an elector. 

Now, I hold to this doctrine that Mr. Sollace was an elector within 
the purview of the laws of Vermont and the United States until 
some measures were taken by the local authorities in the courts in 
the State of Vermont to determine that he was not eligible, and hence 
had not power to cast his vote in the electoral college. Until that 
was done he was an elector de facto, and whatever acts he performed 
as such elector were just as valid, so far as third persons were con- 
2 7 = anything connected with the election, as if he had been 
eli 

ut I wish to take the gentlemen on the other side on their own 
ground. The case from the State of Vermont is precisely that of the 
Oregon case with this one exception, that in the case of Oregon the 
elector had the certificate of the governor, and in the State of Ver- 
mont there is no certificate of the governor except the one issued to the 
five Hayes electors. Hence the Cronin case was much stronger for the 
democratic side than the Aldrich case. The question as to whether 
Cronin was elected, he having received the next highest number of 
votes, was submitted to the honorable commission, and the commission 
decided unanimously that Cronin was not elected and could not be 
in any event considered an elector of the State of Oregon. Now, if 
that is true doctrine, and I submit that it must be conceded as such, 
then if there was a vacancy in the case of Oregon there was certainly 
a vacancy in the case of Vermont; because, under the decision of 
the commission in the Oregon case, Aldrich was not elected though he 
had received the next highest number of yotes, and this admitting 
the ineligibility of Sollace. 

At the time this vacancy occurred, the Legislature of the State of 
Vermont was in session, and passed a law providing for the filling of 
vacancies occasioned either by death, refusal to act, refusal to attend, 
or in any other manner or for any other cause, That law was drafted 
for the pur of covering every possible case of a vacancy that 
could occur in the electoral college. The vacancy did occur, and un- 
der that law Mr. Sollace was elected, after having resigned his office 
as postmaster and the same having been accepted, an elector by the 
electoral colle; Thus the fact existing that there was a vacancy, 
and the law of the State of Vermont being constitutional, that va- 
cancy has been filled exactly in accordance with the terms of the law, 
and Mr. Sollace’s vote should be counted. 

Mr. GUNTER. When was that law passed ? 

Mr. HENDEE. On the 22d day of November last. 

Mr. GUNTER. That was after the election. 

Mr. HENDEE. It was after the election, and it provided for filling 
all sorts of vacancies. Now, sir, I say as a legal proposition, that if 
Cronin was not elected, and the commission so find unanimously, then 
certainly Aldrich was not elected, and that Sollace must have been 
duly appointed, because the vacaney occurred and was filled in ac- 
co ce with the terms of the statute of the State of Vermont; and 
when any member here votes that Mr. Sollace is not an elector of the 
State of Vermont, he is virtually deciding that Cronin is an elector 
for the State of Oregon, against the unanimous decision of the com- 
mission. 

Mr. LAWRENCE. There could be no electoral return from the 
State except the one read in the hearing of the two Houses yesterday. 

Mr. TUCKER. Why could there not be ? 
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Mr. LAWRENCE. Because there were no other lawful electors 
than those whose names are included in the certificate. 

nae HENDEE. That is the conclusion upon that point, most cer- 
tainly. 

[ Here the hammer fell.] 

Mr. HENDEE. Mr. Speaker, having permission to make some fnr- 
ther and general remarks, I will now proceed. During the debate of 
the last few weeks relative to the electoral count, I have sat an at- 
tentive listener. On one or two occasions I have attempted to gain 
the floor that I too might express my views, but, having failed, now 
I may be pardoned I think for asking the attention of the Honse for 
a few minutes longer. I am of that class who believe the Constitu- 
tion is ample in its provisions for the present contingency, and that 
the law known as the compromise measure was uncalled for, and in 
fact 1 And while I did not for good reasons as I believe 
vote for that bill, I am not prepared to say that it will not in its re- 
sults prove to be a wise 0 y opportune measure. We shall soon see. 
For those who framed and secured its p. I have the highest re- 
gee. I believe they acted with groas fidelity and cantion, and only 

a desire to secure a fair, peaceful, and speedy solution of the great 
question now agitating the entire world. 

The result of the election of November last put both parties in a 
condition of great anxiety at first, and later that anxiety had grown 
into a feeling on the part of the democratic party of desperation. 
The press of that party had for sixty days, and up to the time of the 
passage of the compromise bill, fired the public mind by incendiary, 
threatening, and libelous writings, until that hungry organization 
had been wrought up to the poi of believing that war was justifi- 
able in order that Tilden should beinangurated. With the leaders and 
office-seekers of that party the cry had come to be,“ Tilden or blood.” 
OF this spirit I heard and read much, and yet I had not the slightest 
fear of a collision; for I believed the great good sense of the Ameri- 
can people of both parties who stood behind these leaders and office- 
seekers would prevent a rupture. The country could not afford on 
and this the intelligent business men of both parties well knew ; aid 
as the be majority of our people belong to this class, I considered 
the probability of war too remote and w to attract any special at- 
tention. With this feeling, and believing the Constitution sufficient 
and that under it Governor Hayes must be installed, I voted against 
the bill. Should the result under the law be the sameas I believed it must 
have been without it, and should the country accept that result with any 
greater satisfaction than it otherwise would, then I shall rejoice that 
the commission was created. Though it may be a bad precedent, in 
all human probability it will not in the next century have to be fol- 
lowed, and in my jndgment we had better endure the existence of a 
bad precedent if great good comes from it when created and if no use 
for it is anticipated thereafter. 

Under the law the commission has decided virtually this t ques- 
tion. I have no doubt it has settled it in accordance with law, jus- 
tice, and the facts, and my only surprise and regret now are that the 
democratic party, or its leaders I should say, do not accept the result, 
notify the world, and let the country settle down again into business 
prosperity, I consider the actions of certain members of this House 
on the other side in obstructing the course of the law in putting 
themselves in the way of the completion of the count as demonstra- 
tions of bad faith; yes, Mr. Speaker, I might say and be justified, 
breaches of faith. Let me remind these gentlemen that upon the 
committee which prepared the law their A cai had four of its lead- 
ing members from this House, and from the Senate they had two of 
their very best men. As the discussion went on it became almost a 
party measure, and when the vote was taken every democrat in the 
Senate but one voted for it, and in this House only eighteen demo- 
crats were found to vote against it. 

So in fact let me say to gentlemen on the other side of the Cham- 
ber that this proceeding is of your own getting, and if the result is 
disastrous to you, pos above all other men in the conntry shonld hold 
your peace. You have no right to charge the republican party or its 
members with intrigue or bad faith in this matter, because the bill 
was printed and under consideration for several days and no one 
contends that there is any ambiguity or uncertainty of meaning in its 
terms or language. It is admitted to that every disputed question 
was left open for the determination of the commission. In short, you 
simply provided such a tribunal as you wanted, before which you 
could make your fight, and to that tribunal you gave just the same 
powers as Con u, if any, and no more. 

You had of your men on that commission your choice; so did we. 
The four judges were agreed upon by both parties without dissent, 
and the fifth judge was chosen in the manner suggested by your own 
leaders. Yes, gentlemen, you have had all the preliminaries your own 
way, and now that it seems the decision may be against you you 
rebel. Gentlemen, this, in my judgment, does not become yon. Such 
conduct never becomes an intelligent, upright man. It only becomes 
the political trickster, the ward politician, the man of no honor. I 
believe, Mr. Speaker, that the constituents of these gentlemen would 
hold them in much higher esteem should they accept the situation in 
words of sadness, and anger even if they will, than they will if they 
resist the decisions of this great and honorable tribu by dilatory 


maneuvers and unjustifiable denunciation. 

To me, Mr. Speaker, it was asad spectacle to witness the other day in 
this House of the American Congress the personal attack of the leaderof 
the great democratic party upon an honorable member of the commis- 
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sion, and it was the more humiliating, sir, because the grounds upon 
which the gentleman stood or based his charge were so feeble and so 
poorly sustained. Sir, this was but another base attempt tocharge the 
cause of democratic defeat to the corruption of the republican party 
or to two or three of its honored members. 

Now, sir, while such scenes as this are debasing and illy become 
the dignity of this body, there is another kind of debate resorted 
to by gentlemen on the other side that is truly mortifying to the 
American citizen, and to my mind de es the gentlemen who in- 
dulge in it. Irefer to the unqualified bitter and unjust denunciations 
made of the judges of our Supreme Court. Will 8 please 
consider this for a moment? These judges had no hand in the crea- 
tion of this law under which they are ae eee to act. They took 
no part in the recent political struggle. ey hold their positions 
for life, and hence have no personal interest at stake in the result. 
They act not from any desire of their own, but really against their 
wills. They were selected wisely, and because they were above re- 
proach, above suspicion, and because of their high character and 
acknowl ability. 

You gentlemen on the other side made use of this and much more 
of the same kind to induce us to vote for the bill. Then you argued 
well. Thenyou spoke in the highest terms of thesemen whom you now 
so vilely traduce ; and why? 8 defeat has dethroned reason 
and given place to passion and indiscretion. But let me say to these 
gentlemen that their harsh and wicked words toward these men fall 
quite harmless upon the people, who stand behind them, and that 
when these words recoil it will be upon you who utter them, and the 
men whom you would destroy will beunharmed. No, gentlemen; when 
the storm shall have p: and reason shall again have its power 
with you, then will the blush of shame be visible and you who have 
done this great wrong, and you only, will be the men who will feel most 
intensely the great injury you have inflicted. 

You cannot afford to even attempt to bring reproach upon the mem- 
bers of our highest court, for though it will fail to prejudice the in- 
telligent and true citizen its tendency is to inspire the ignorant and 
discontented man with a spirit of distrust and want of faith in the 
purity and perpetuity of our institutions, When men whom we our- 
selves select sit in judgment, though they err, they should be sus- 
tained unless it be settled they haye acted to secure selfish ends or 
from other impure motives. 

Yes, Mr. Speaker, the remarks of some of the gentlemen on the 
other side certainly fall beneath any man of sober thought and dis- 
cretion, and especially are they unbecoming a member of this House; 
and the only excuse, if any is to be tolerated, that can be made is 
that they have been made in heated debate and at a moment when 
passion overcome sense. 

Men are not to be censured for resenting in any fair and proper 
langu. what they believe to be wrong, but let it be done in re- 
spectful and temperate words, such as become the position of the one 
who utters them and the place where spoken. 

Though we may be tragical in thought and feeling, let us be pru- 
dent in utterance; for upon our words spoken here may hang the 
actions of designing and unscrupulous men. 

Mr. Speaker, we have a country to protect or to destroy, institu- 
tions to perpetuate or to di , and the duty of the hour is ours. 
Every member upon this floor should feel the responsibility, and de- 
termine, irrespective of party, that if any battle is to be fought it 
shall be one for the safety and protection of our noble country, the 
weal of her op and the advancement of her material interests. 

I have said, M Speaker, that I believe the commission has deter- 
mined every issue in accordance with the provisions of the Constitu- 
tion and law. We have maintained always that as Congress has no 
power to go back of the returns or certificates, that under the elect- 
oral bill the commission has no power to go back of them. This view 
has from the outset been taken by our counsel, and has in the Florida, 
Lonisiana, and Oregon cases been sustained. To hold otherwise 
would simply be to say that Congress bas the power every presiden- 
tial election to overturn or render invalid the will of the people, how- 
ever certain or fairly that will may have been expressed. It must be 
admitted, sir, that if you can go back at all you can go back and in- 
quire into the validity and regularity of the preliminary proceedings 
of eyer election precinct, and even to the extent of inquiring into 
the right of every citizen to vote. 

No, Mr. Speaker, it is folly to claim that the Constitution or laws of 
the land give to Congress any such unlimited power. That power is 
delegated or rests in the States or local authorities, and when they 
have determined those questions and have sent up to us the proper 
evidence in regular form, we have only to consider and determine the 
resulf upon that evidence. g 

An honorable Senator [Mr. BAYARD] months ago, and before this 
controversy arose, and upon deliberation, said in the Senate this: 


Nowhere is the power ven to either House of Congress to upon the election, 
eitber the manner or the fact, of electors for President and Vice-President; and if 
Congress or either House assume under the guise or pretext of telling or 
coun the vote to decide the fact of the election of the electors, then they will 


have taken upon themselves an authority for which I for one can find no warrant 
in the charter of our liberties. 


This honorable Senator and able lawyer is a member of the elect- 
oral commission, and I believe no gentleman can honestly doubt the 
soundness of the ductrine he has so plainly laid down. Now, sir, had 
I the disposition I cou'd with more consistency attack the motives 
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and conduct of this gentleman as one of the high tribunal than can 
members on the other side assail the motives and conduct of the ma- 
jority of the commission who have only by their decisions asserted 
the same doctrine, But, sir, I have not the wish nor disposition to 
say one word against this honorable Senator. His sayings and acts 
are merely open to fair criticism as are those of every member of the 
tribunal; but I may be allowed to say that certainly there is more 
ground to charge apon him partisanship in this matter than there is 
upon the three judges who bave voted with the majority, for they 
have never made any declarations that are in conflict with their acts. 

It seems to me, sir, that there is but one course for gentlemen on 
the other side that is honorable, or that will command the respect of 
the American ple, and that is to submit to the decision of the 
commission. The Sparen to the proceedings under the law made 
by some members of this House is no less than revolutionary. The 
people of all parties who are intelligent and have only the best inter- 
ests of the country in mind, and who are not seeking office and do 
not depend upon the success of pay for a living, condemn such a 
course in no uncertain terms. I believe it is no injustice to say that 
men who persist in efforts to defeat the operations of the law do not 
and cannot fitly represent the people of this country. 

Our country has been suffering for months from a prostration of 
business. Men and women are ont of employment, and the machin- 
ery and workshops of the land are motionless, and much of this is 
due to the fact that this great question is unsettled. I say, sir, let 
it be settled at once, and many if not all of the business interests of 
the conntry now suffering will take new life, and soon we shall see a 
prosperity which will not only be healthy, but which will become 

rmanent; and not only this, the question whether our Government 

pasirengti and can ride safely through all storms will be forever 
settled. 

I am, sir, a thorough partisan, and I have never since the 7th of 
November last for one moment yielded the pons that Governor 
Hayes was on that day elected President; but had the judgment of 
this commission determined otherwise and brought into power Gov- 
ernor Tilden, an event which I should regret, though I voted against 
the bill creating that commission I would have submitted and ad- 
vised my associates to the same course. And now, gentlemen, I ask 
Ja to submit; and to what? The decision of the tribunal you your- 
selves A 

Whatis the situation? I ask. This: You claimed Tilden was elected ; 
we disputed it, and claimed the election of Hayes. You asked us to 
arbitrate; we The submission was the compromisé law, en- 
tered into after full deliberation. We have tried the case and won, 
and now you attempt to revoke when there is no power given in the 
submission to either party to revoke. No, gentlemen, your conduct is 
not warranted ; and I trust that soon, and in your calmer moments, 
yon will step back into your manhood again and allow the law to 

ave its course. 

Mr. JOYCE. Mr. Speaker, this is a novel case in this electoral 
count. Unlike all the other cases there is no claim made here that the 
democrats have been“ intimidated ” or “ bull-dozed ; ” that they were 
overawed . States troops; no claim but what the State gov- 
ernment of Vermont is republican in form and spirit. There has been 
no attempt made, that I am aware of, to buy any of the electors. No- 
body claims that the canvass was tainted with any “mule contracts.” 
We have not heard that there were any “gobble” or “cipher” dis- 
patches; and nobody claims to know from actual knowledge that 
there was any “ Patrick” or “ Pelton,” or “Gramercy Park’ 
up in it, at least on our side. 

This leaves the claim to exclude Sollace’s vote to rest upon the 
plain, simple, bald fact that Sollace on the day of the election was a 
post-master. 

I do not feel, sir, like calling this a technical objection, or sayin 
that it is frivolous, because whatever the motive may have been whic 

rompted the objection, the question whether it is a vote which the 

‘onstifution authorizes and calls for is one of grave and vital im- 
portance and demands careful and serious consideration. 

Upon the vote of Mr. Sollace hangs the result of the election and 
makes either Governor Hayes or Governor Tilden President, as it is 
determined for which it shall be connted. This makes it important, 
not only to the parties immediately interested, but to the country, as 
settling a great question of constitutional law and establishing a pre- 
cedent which may last for all time. 

If the Constitution prohibits the counting of this vote for Hayes, 
or requires it to be counted for Tilden, 1 would say, follow the Consti- 
tution regardless of eg 8 to men and parties, because we can 
afford to be disappointed, but we cannot afford, for temporary party 
triumph, to violate the Constitution of our country, 

` I shall endeavor therefore, sir, to devote the few moments allotted 
me in this discussion to an examination of that question. 

At the general election held on the 7th of November, 1876, the 
poopie of the State of Vermont elected Estey, Farnham, Welch, and 

llace Presidential electors by a majority of about 24,000 votes. 
On the third Tuesday of November the votes were duly canvassed by 
the proper officers of the state, the election decl , the governor 
notified, and within five days from that time those men were also 
notified that they had been elected. On the day preceding the first 
Wednesday in December the said electors met at the State-honse in 
Montpelier, and there being a vacancy in the college in consequence 
of the resignation of Henry N. Sollace the remaining members of the 
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board proceeded to fill such vacancy as provided and required by the 
laws of that State. 

The vacancy having been filled and the college being complete, 
they then proceeded to vote for President and Vice-President of the 
United States. The result of the ballot was five votes for Rutherford 
B. Hayes for President, and five votes for William A. Wheeler for 
Vice- ident. This result was properly certified to the President 
of the Senate, the certificate has been opened and read in the hearing 
of both Houses, objection has been made to the vote of Henry N. 
Sollace, one of the eleetors, on the ground that he held the office of 
postmaster at the time he was elected, and the main question for us 
to determine now is, whether the vote of Sollace shall be cast out 
and only the remaining four votes counted for Hayes and Wheeler, 
or whether in addition to that, the vote of Aldrich, the democratic 
candidate, he having received the next highest number of votes, shall 
be counted for Governor Tilden. 

Under ordinary circumstances, Mr. Speaker, I should doubt the 
propriety as I now do the necessity of saying a word upon this ques- 
tion, as it has already been, if I mistake not, four times solemnly 
decided by the joint commission and the Senate of the United States. 
But because of its importance and also that the electoral bill gives 
us two hours to discuss any objections which may be made to the 
counting of the electoral vote of a State I will avail myself of my 
ten minutes to discuss brity the question presented. 

1. And first, Mr. Speaker, let us inquire as to the powers and rights 
of the several States in respect to the election or appointment of eleet- 
ors of President and Vice-President of the United States and the 
manner of Mr. Sollace’s appointment. 

The Constitution of the United States provides that— 


The executive power shall be vested in a President of the United States of 
America. He sh 


The statute of the United States provides that each State may pro- 
vide by law for the filling of vacancies in its electoral college when 
such college meets to give its electoral vote; that in case of a failure 
to elect on the day appointed by Congress it may elect on some other 
day. The electors when so appointed are required to meet on the first 
Wednesday of December and vote for President and Vice-President 
of the United States. 

It is made the duty of the governor of the State to cause to be made 
three lists of the votes of the State, certify them, and deliver them to 
the electors before they vote. 

The laws of Vermont provide that the presiding officer at the free- 
men’s meeting in each town shall at the close of the poll in each year 
when there is a presidential election make and sval up a duplicate 
certificate of the yotes for electors and transmit such certificate by 
mail to the secre of state; that officer opens such certificates and 
puts them on file in his office, to be used or referred to in case the orig- 
inal should be lost. 

The original certificates are delivered to the county clerks in the 
several counties in which said towns are located by the presiding 
officer of each town meeting, and the clerks meet at the State capitol 
on the third Tuesday of November, publicly canvass the votes, and 
declare the number of persons, equal to the number of clectors to be 
chosen, having the greatest number of votes, duly elected electors of 
President and: Vice-President of the United States, and give notice 
thereof to the governor. 

The county clerks are also required to make a list of all the certifi- 
cates, with the number of votes for each person, designating such as 
they may deem legal and snch as they may deem illegal, and lodge a 
certified copy of such list in the office of the secretary of state. ey 
are also, within five days after counting the votes, to give notice to 
the persons elected electors, and they, the said electors, are directed to 
meet at the State-house, in Montpelier, on the day preceding the first 
Wednesday of December, to vote for President and Vice- ident. 
And it is also provided by the old statute that in case any person 80 
elected an elector shall neglect to attend at the place aforesaid on 
said day it shall be the duty of the other electors present to fill by 
ballot the vacancy thus occasioned. 

The law relating to the filling of vacancies in the electoral college 
was amended by the Legislature at its October session, 1876, and is 
as follows: 

If there shall be any vacancy in the office of an clector for President or Vice- 
President of the United States at the time provided by law for the meeting and 
action of the electors, occasioned by death, refusal to act, neglect to attend, or in 
any other manner, or for any other cause, the other electors present shall imme- 
gise fill by viva voce and plurality of votes such vacancy in the electoral college. 
And if any such vacancy shall occur and shall be filled as aforesaid the electors 


sball attach to the certificate of their votes a statement showing how such vacancy 
occurred and their action thereon. 


This law, which was approved by the governor November 22, 1876, 
took effect from its p Ë à 
This law, then, was in force when the electoral college of Vermont 
met on the day before the first Wednesday in December, 1876, to cast 
ne vote of that State for President and Vice-President of the United 
tates. 
On the day of the general election, November 7, 1876, Henry N. 


Sollace, one of the persons voted for as elector, held the office of post- 
master at Bridport, Vermont. On the 13th of November he resigned 
that position, on the 14th his resignation was accepted by the Post- 
ee and on the 15th 8 D. H. Bennett, was 
appointed. 

he certificate transmitted to the President of the Senate gives a 
detailed statement of the proceedings of the electors, the resignation 
of Sollace as postmaster, and the action of the college in filling the 
vacancy by the re-appointment of Sollace, and shows that the laws 
of Vermont were literally and strictly followed by them, aud that 
every provision of the statute was faithfully complied with. 

2. Sollace having received a majority of the votes cast, the fact 
that he was at the time of the election ineligible would not give the 
election to his opponent, Aldrich. 

Judge Cooley, in his valuable work on Constitutional Limitations, 
says: 

If the person receiving the highest number of votes was ineligible, the votes 
on oe him will still be effectual so far as to prevent the opposing candidate be- 


In Dillon on Municipal Corporations it is said 


That when the statute fails to declare that votes cast for an ineligible person are 
void, (and there is no such statute in Vermont,) the effect of such person receivin, 
& majority of the votes cast is, according to the 4 of American 5 
the reason of the matter, that a new election must be held, and not to give the of- 
fice to the qualified person having the next highest number of votes. 


In Mississippi the court say: 


If the eee is disqualified it does not follow that he who has re- 
ceived the next highest vote, and is qualified, shall take the office. 


In the case of Fish vs. Collins, in Louisiana, it was said: 


If a competitor received a ter number of lawful votes than the claimant, the 
3 not establish a right to the office by showing that his competitor was 
gible. 


The supreme court of California, in 1859, in the case of Sanders 
vs. Haynes, said: 


It will be observed that the point of this defense is that the votes cast for Tur- 
ner, supposing he received the highest number, were nullities, because of his as- 
sumed ineligibility. But we do not 80 consider, althongh some old cases may be found 
affirming this doctrine. We think that the better opinion at this day is that itis 


not correct. 

Our legislative precedents seem to be the same way. Upon ee pepe we think 
the law should be so ruled. An election is the deliberate choice of a majority, a 
3 of the electoral body. This is evidenced by the votes of the electors. 

ut if a majority of those voting by mistake of law or fact happen to cast their 
votes upon an ineligible candidate it by no meansfollows that the next to him on 
Sepo shonld receive the office, If this be so, a candidate might be elected who 

ved only a small portion of the votes, and who never conld have been elected 

at all but for this mistake. It is fairer, more just, aud more consistent 

with the theory of our institutions to hold the votes so cast as merely ineffectual 

for the pr of an election than to give them the effect of disappointing the 

sperm will and electing to office a man whose pretensions the people had designed 
reject. 


The whole matter is admirably summed up by Judge McCrary in 
his valuable work on American Law of Elections in the following 
manner: * 


It is a fundamental idea with us that the shall rule, and that a majority 
ae ose a plurality, shall be 


nired to elect a to thot wt ee 
jon with us is the deli choice of a et reap plurality e electors. 


Any doctrine which opens the way for minority rule, in any case, is antirepublican 
anti-American. 


by 


3. I submit, therefore, that Sollace was duly elected an elector; 
that he became an elector de facto at least; that the acts of such an 
officer are valid until an ouster, and that in any event his resignation 
created a vacancy, which was legally filled by his re-appointment. 

The law is well settled that if an ineligible person is elected to an 
office he can be ousted by quo warranto ; and the fact that quo warranto 
9 lie shows that the election is not absolutely void, but only void- 
able. 

If Sollace was ineligible when voted for, his election and induction 
into oftice made him an officer de facto, and his acts are valid, at least 
as to third persons. 

Upon this point I desire to get the attention of the House to a de- 
cision of the supreme court of Vermont in the case of McGregor vs. 
Balch et al., 14 5 Reports, 428. 

The opinion of the court was delivered by Chief-Justice Williams, 
one of the purest and most eminent jurists that has ever adorned the 
bench of the supreme court of that State. . 

In diseussing this question Jndge Williams said: 

An officer de jure is clothed with all the power and authority appertaining to the 


office, and neither his doings nor his acts, within the limitsof his authority, can be 
questioned anywhere. 

The acts of an officer de facto are, as it respects third persons, valid; as it re- 
spects himself, invalid. 

An officer de facto is one who comes in by the forms of an election, but, in conse- 
aoe of some informality or want of qualification, is incapable of holding the 


ce. 

Therefore, until the intment of an officer de facto is vacated, must be 
considered se valid. sce aai 

The evils which would follow if the contrary doctrine should ob- 
tain are fully illustrated by Judge Williams by reference to the elec- 
tion of an ineligible person to an office giving power to take the 
acknowledgment of deeds, confessions of debt, and the solemniza- 
tion of sankey 

In support of the view taken by the court, he alse refers to the case 
of a judge or a Senator or Representative in Con press, and shows that, 
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although the person elected may be ineligible at the time of the elec- 
3 still his acts while performing the functions of the office are 
valid. 

In the courts of this country the ruling has been uniform npon this 
subject, but time will permit me to refer to but few of the leading 


cases. 
It is said that— 
The acts of public officers being in by color of an election or appointment are valid 
so far as the public are concerned. 
Au oilicer de facto is one who comes ae * by color of a legal appointment or 


election. His acts in that 3 $ 
The principle of colorable election holds not only in rd to the right of elect- 
of being elected. A person indisputably ineligible may be an officer de 


ited 
who has not erefore 
of his 


The result is that the appointment of the five electors from Vermont 
wasin every respect legal and valid, and their votesshould be and must 
be counted as set forth and required in the certificate which has been 
read in the presence of the two Houses. 

There has been something said, sir, during this discussion in regard 
to two sets of returns or certificates from Vermont, and the gentle- 
man from New York [Mr. Hewitr] attempted to offer a bundle of 
peron to the President of the Senate in the joint meeting of the two 

onses, which he claimed had some connection with that matter, 
but the President of the Senate refused, very properly, to receive 
them, as not having been presented to him at the time required by 
law and by no one authorized by any lawfal authority to deliver 
them, This discussion has disclosed the fact that Mr. HEWITT re- 
ceived them by express about the middle of last December, that they 
have been in his possession ever since; but from whence they came 
or whither they were to go no mortal man pretends to know. The 
law ig veal that the certificates of the votes of electors shall be sent 
to the ident of the Senate by mail and messenger, and not to the 
chairman of the democratic national committee. 

It is said that at the time of the meeting of the electoral college at 
Montpelier, in December, Mr. Aldrich appeared before the board and 
claimed the right to cast one of the electoral votes, and when refused 
that he 8 to some secladed spot and organized an electoral col- 
lege of his own; and, icin: naroro me a full report of that meet- 
ing, taken from the Albany Evening Journal, I beg leave to have it 
read, in order that it muy enliven this dry and tedious debate, and 
also for the purpose of showing the genius and pluck of the Vermont 
democracy. 
STILL ANOTHER HOFR. 

It is said that the democracy will object to one of the republican electors of Ver- 
mont and once more throw a democratic elector in the breach. In Cronin they 
failed ; in Aldrich they hope to triumph. Aldrich is the man who received the 
next highest number of votes after counting the republican electors, and, claim- 
ing the ineligibility of one of the latter, he has come to the rescue. Immortal Al- 
drich! On Wednesday, December 6, when the electoral college of Vermont was 
about to commence business, he announced, in that he would like to take 
part in the deliberations, but the college his 8 request, where- 
upon he straightway protested, and resolved himself into a commi of one, with 
full powers to create an electoral college in the interests of reform.“ 

o does not see Aldrich calling Aldrich to order and nominating Aldrich as 
predas of the college? Aldrich sony motion, and Aldrich is dec! by Al. 
rich to be unanimously elected. Aldrich appoints Aldrich a committee of 
two to conduct Aldrich to the chair, and Aldrich, getting to the chair, thanks Al- 
drich for the honor he has conferred upon Aldrich in ng upon him to preside 
over liberations of Aldrich. Then Aldrich announces that if there is no ob- 
jection Aldrich will act as secretary, and that he will appoint Aldrich two tellers 
to count the vote of Aldrich. Then, while Aldrich is pre) his ballot, Aldrich 
announces that he is sure that Aldrich would be glad to views of Aldrich 
in to the political situation, and thereupon Aldrich, amid loud applanse 
from Aldrich, remarks that he thinks bull-dozing in Louisiana was not an outrage, 
but that it was an outrage for Messrs. Chandler and McCormick to act as oflicers of 
the ublican national committee. At the conclusion of Aldrich's address Al- 
drich is heartily congratulated by Aldrich, after which Aldrich proceeds to vote. 
Aldrich in his character of two tellers having canvassed the vote, Aldrich an- 
nounces that the vote of Aldrich has been unanimously cast for Tilden and Hen- 
dricks. Aldrich then moves a vote of thanks to “Aldrich for the able, urbane, 
2 and inmentary manner in which he has presided over the deliberations 
of Aldrich. Then Aldrich signs the certificate, appoints Aldrich messenger, and 
journs Aldrich sine die. course, in the 9 Aldrich 9 enter- 
Aldrich at Aldrich’s mansion, drinking his health and shaking his hand 


y hrases every way, bat cannot overstate this 
brilliant accomplishment of Aldrich. Cronin was assisted by his nose, by Senator 
KeLLY, and by Pelton, while Aldrich fought this battle single-handed, and with 
what he believed to be a single eye to justice and renown. W is the American 
we therefore ask who is not wil to uncover and salute this humble Vermonter, 
who, rising from a coachman to an electoral college, now stands before the gaze of 
the nation with the hopes of the democracy heavily resting upon him. 


Mr. Speaker, I have no words of bitterness or reproach for any 
one. The great drama which has been upon the stage for months 
and which has shaken the Republic from center to cireumference is 
now happily drawing to a close. In a few hours more the great ques- 
tion will be settled and the people will all acquiesce. The curtain 
will drop and all the scenes and strifes of the past year will pass into 
history. And, sir, while I would not utter one unkind sentiment or 
say one word that would irritate the most sensitive, yet for the good 
name of our people and the honor of our common conntry I must be 
allowed to speak of the sorrow I have many times experienced dur- 
ing this protracted proceeding, and of the kopa I now haye in the 
successful accomplishment of what I deem to be the most magnificent 
achievement recorded upon the pages of the world’s history. 


Sir, from the moment the decision of the joint commission in the 
case of Florida became known down to this moment there has been 
one long and persistent howl from the democracy about the fraud 
and infamy of the eight men who concurred in the judgment, while 
not a word has been said about the seven whose judgments and con- 
victions led them in the opposite direction, 

Sir, there are men upon this floor who seem willing and almost 
anxious that this Government of ours should be destroyed and the 
people ruined unless the party to which they belong can hold the 
reins of power and control the policy and offices of the Republic. 
Do they forget, sir, that we are one people, that this goodly heritage 
is ours in common, that we all share the glory and honor of its past 
achievements, that its glorious history belongs to us all, that the 
Union of these States is our ark of safety, and that the old flag is the 
emblem of our common nationality, that the future prosperity and 
grandeur of the Republic is the object of every hope and the inspira- 
tion of every noble impulse and ambition ? 

Sir, this is our fathers’ house and this is our country. Here we de- 
sire to live, and in her sacred soil we hope to rest when “life's fitful 
fever” is over, 

Whatever party may control her destiny, we are all equally inter- 
ested in her peace, prosperity, and good name. The spirit which has 
been manifested and the language which has been uttered upon this 
floor toward the majority members of the joint commission are out- 

eous and disgraceful. 
t is a burning shame to our country, our age, and our civilization, 
and I would to God that every thought and word of it might be ex- 
unged from the record and blotted forever from the memory of man- 
ind. 

Sir, I shall not attempt to defend those men against the vile slan- 
ders which disappointed men and a venal and subsidized press are 
sending forth like putrid streams from every democratic cess-pool in 
the land; they need no defense; they have a reputation and a record 
which will stand as a wall of adamant against every poisoned arrow 
which malice or calumny can hurl against them. 

Mr. Speaker, the party whose leader and head inspired the brazen 
fraud in Oregon, whereby it was attempted to cheat the people of 
that State out of an honest election and elevate to the Presidency a 
man repudiated by the people and condemned by almost every act of 
his whole life, should, it seems to me, cultivate modesty in the pres- 
ence of the telegrams which passed between Salem and Gramercy Park. 

Let the words of shame and crime written in those dispatches be 
stam upon the memory of every democrat, and let the reeking 
stench of their wickedness stifle him when he attempts to defame the 
characters of honest men or tarnish the fame of the noblest and best 
party that has ever existed in the history of mankind. Here they 
are—read, ponder, and inwardly digest, and then forever hold your 
peace. 


J. N. H. PATRICK, Portland, Oregon: 


No. How soon will governor decide certificate? If you make obligation con- 
tingent on result in March, it can be done and incremable slightly, if necessary. 
[wo signature. ] 


PORTLAND, November 28. 


New York, November 29. 


W. T. PELTON, No.15 Gramercy Park, New York : 
Certificate will be issued to one democrat. Must purchase a republican elector 
to recognize and act with democrats and secure the vote and prevent trouble. De- 
posit $10,000 te my credit with Kountze Brothers, Wallstreet. Answer. 
J. N. H. PATRICK. 
PORTLAND, November 30. 
W. T. PELTON, No. 13 Gramercy Park, New York: 

Governor all right without reward. Will issue certificate Tuesday. This a se. 
cret. Republicans threaten if certificate issued to ignore eee claims and 
fill vaeancy, and thus defeat action of governor. One elector must be paid to reeog- 
nize democrat to secure majority. Have rae ng three lawyers ; editor of only re- 


publican paper as one lawyer; fee $3,000. ill take $5, for elector; 
must raisé money; can't make fee 8 Sail Saturday. Kelly and Beltin- 
ger will act. Communicate with them. ust act promptly. 

(No signature.) 


This, Mr. Speaker, is “reform ;” this is modern democracy ; these 

are the men who are sounding the tocsin on acconnt of “ gigantic re- 
ublican frauds.” This is Tilden and New York City after the mask 
as been removed with the “key” from Michigan. 

In the light of these precious scraps of history, how dare gentlemen 
on the other side, with such audacious effrontery, charge honest men 
with fraud? 

How dare the gentleman from New York stand in his place upon 
this floor and say that Governor Hayes will pe into the Presidency by 
the vote of a pardoned criminal, a man who had unlawfully offered 
a bribe which was not aecepted—when seventy-odd gentlemen now 
hold positions in this Government whose conduct at a certain period 
in our history would, in any other civilized country on the globe, 
have worked not only a forfeiture of their estates, but of their lives 
also? Why, sir, the crime of that man pales into insignificance when 
confronted with that ofmen who would have destroyed a government 
and ruined a whole people. 

Mr. Speaker, the republican party has administered the affairs of 
this Government for the past sixteen years, and has, I know, commit- 
ted many errors; but, sir, notwithstanding its errors and shortcomings 
those sixteen years are the proudest and most brilliant period in our 
illustrious history. 
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By the voice of the cance paon uttered in tonés which are 
plainly heard above the roar of democratic frauds and violence, that 
party is now granted a new lease of power, and every honest man, 
every man who is in favorof peace and order and a free ballot, ha 
man who respects the rights of others, and believes in the politi 
equality of all men before the law, and every man who loves his 
country and earnestly desires her honor and prosperity, breathes 
easier and rejoices with a joy unspeakable and full of glory, that the 
mad schemes of wicked men have been thwarted and that Governor 
Hayes is to hold the power and direct the policy of this great and 
growing Republic for the next four years. 

Sir, the enemy are defeated and the great victory is won. From 
one end to the other of this broad land of praise and thanks- 

iving ascend from every altar and hearth-stone to the God of our 
thers for our great deliverance, 

The great commission called into being by your mandate has heard 
ou patiently and decided wisely, and if you are sincere, if you are 
ust, if you are honest and patriotic, you will cease from your slan- 

ders and vote to accept and affirm their decision, so that the historian 
of your party may be enabled to say that the last act of your political 
existence wassensible if not sincere. 

Mr. HOOKER. So far as the argument made by the gentleman 
from Iowa [Mr. Kasson] is concerned, in reference to what is the 
objection made in this case, he did not proceed far enough in his quo- 
tation from the Revised Statutes or he would have found that there is 
a very different rule from the one which he laid down. Underethe 
Constitution the electoral college of each State is required to send the 
returns of its vote for President and Vice-President to the President 
of the Senate. Under the law when an electoral college has assem- 
bled in a State it is required to make out three certificates of its find- 
ings, one of which is sent by special messenger to the President of 
the Senate, another by mail to the President of the Senate, and a 
third is deposited with the jndge of the district court of the United 
States in the district where the electoral college has assembled. This 
evidently was intended to provide for the preservation of the electoral 
vote of a State, in the event that the messenger should fail to arrive 
at the seat of Government with the copy which he is intrusted with, 
and in the event that the mail should fail to bring the one sent by 


ost. 
<i The law provides that in the event that these certificates sent by 
mail and messenger are not received by the President of the Senate, 
the Secre of State shall send for the remaining certificate. The 
law is as follows: 


Whenever a certificate of votes from any State has not been received at theseat 
of Government on the first e ee of January, indicated by the preceding sec- 
tion, the Secretary of State shall send a special messenger to the distriet judge in 
whose custody one certificate of the votes from that State has been lodged, and 
such judge shall forthwith transmit that list to the seat of Government. 


Therefore the argument of the gentleman from Iowa [Mr. Kasson] 
falls to the ground, that if the return from an electoral college is not 
here in February at the time named, therefore the electoral yote of 
that State cannot be counted. 

Mr. KASSON. I referred to that express provision of the law. 

Mr. HOOKER. Yes, but you did not read it; you read the preced- 
ing section but did not read that, 

Ar. KASSON. I gave the date. 

Mr. HOOKER. That provision is evidently for the pu of as- 
certaining what is the electoral vote of a State by another and differ- 
ent mode than by sending a certificate to the President of the Senate 
by mail or by messenger. 

Now the telegram which was submitted as a part and parcel of the 
objection of the gentleman from Illinois [Mr. SPRINGER] to counting 
the vote from the State of Vermont shows that such a returu was 
made by the electoral college and is deposited in the office of the dis- 
trict jndge of the district court of the United States in the district 
of Vermont where this electoral vote is claimed to have been east. 

Therefore when the knowledge of this fact was brought to the at- 
tention of the President of the Senate, and when the certificate was 
submitted to him, he should have examined it, and at least have 
treated it with the dignity, courtesy, and respect with which the 
presiding officer of the Senate felt himself bound to treat a spurious 
return received by him purporting to come from the State of Lonisi- 
ana and which when read in the presence of the two Houses showed 
upon its face that it was a spurious return. The President of the 
Senate felt it to be his duty to submit that to the two Houses. 

To hold a different doctrine would be to say that the President of 
the Senate has the power to determine of himself what peren shall 
be submitted to the two Houses in their joint meeting. If the Presi- 
dent of the Senate had had the return here and had refused to pro- 
dace it, I ask would the two Houses have been powerless in the pres- 
ence of the President of the Senate to have demanded that the returns 
should be produced and read ! 

Mr. SON. May I correct an error of statement made by the 
gentleman ? 

Mr. HOOKER. I have but a short time; do it in the time of some- 
body else. 
A A It is an error of statement made by the gentleman 


Mr. HOOKER. Be very brief about it. 
Mr. KASSON. The fact stated in the telegram to which the gen- 
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tleman refers is that the certificate of the election of Mr. Aldrich as 
elector was deposited in the clerk’s office of the district court of Ver- 
mont on the 13th of December, 1877. 

Mr. HOOKER. As I understand it the dispatch states that his cer- 
tificate of election as elector is filed with the district judge of the dis- 
trict where the electoral college was assembled. If there be no power 
to produce these returns, when the certificates sent by messenger or by 
mail have failed to reach the President of the Senate, then the third 
mode of preserving the integrity of the vote of the State in the elect- 
oral college is nugatory on the statute-book and will not accomplish 
the purpose which was designed. 

Not a State in this Union, I ventnre to assert, but has complied 
with the law, and not only sent its electoral returns by mail and by 

ial messenger to the President of the Senate, but also deposited 
with the judge of the district court of the United States another 
certificate, in order that if the two former should be destroyed or 
delayed the electoral vote of that State might be preserved. 

Now, with all respect to the decision of the Chair, I desire to say 
that I think it was 2 if this question was presented to the con- 
sideration of this House, before this discussion upon the subject en- 
sued, that that return shonld be brought back here in a proper and 
legal form, and in the presence of the two Houses submitted to their 
consideration. If objection was made that it was spurions and not a 
proper certified copy of the return deposited with the district. judge, 
then that objection might have prevailed if founded in fact. 

But I pass from the consideration of this question to another which 
I was discussing the other day when a different finding of this com- 
mission was under consideration, that is, the question of what is the 
power of the two Houses when there has been made a finding upon 
the subject. If this is a case of dual returns, it goes to the commis- 
sion; if a case of a single return, it goes to the two Houses. If it 
had gone to the commission, it might have presented a question which 
would have required their action ; and the House would be incapable 
of passing upon if until the commission had reached a decision. 

Then the question arises, what would be the power of the two 
Houses upon the finding of the commission; and I hold, sir, that 
when this commission has made a finding, as it has done in respect 
to several States, recommending the counting of the votes of those 
States contrary to what is known to be their popular majorities, con- 
trary to what is known to be their true electoral vote—when the com- 
mission has thus violated the law which required them to ascertain what 
constituted the true and legal electoral vote of a State, I hold that when 
the commission has thus found and so reported to Congress the House 
is exonerated from any obligation to recognize its finding—is not 
bound to carry ont such finding, because the commission has refused 
to take cognizance of the very question which it was the purpose and 
object of the House in the passage of the law to have passed upon. 

Refusing to take cognizance of such questions, refusing to receive 
evidence in a case where fraud is charged, it cannot be contended 
that this commission holds the power of the House forever in its 
hands during the pendency of the electoral vote, and that the House 
has no power to say to the commission, “ You have failed to do the 
very thing for which yon were created; you have refused to take 
evidence in one case wherein it was charged that an elector was dis- 
qualitied, while yon have taken it in another. You have heard the 
broad charges of fraud made with reference to States of this Union; 

ou have heard the charge that the electoral vote of a State was 

uckstered all over the land, offered for sale to the highest bidder ; 
yet you say that the frauds of a returning board, the fraud of a can- 
vassing board—whether it be merely the governor and secretary of 
state, as in most of the States, or whether it be one of these novel 
institutions such as prevail in Florida and Lousiana; you say that 
these frauds are sanctified and rendered valid by the certificate of a 
governor, based npon the false returns of a canvassing board, and 
the vote of a State must be counted one way when it ought in fair- 
ness and justice to be counted another.” 

This commission, constituted for such broad purposes, failing to act 
within the scope and purview of the law, failing to*take testimony 
upon the very subject-matter committed to it, has proved false to the 
trust confided to it by the House—has failed to act as the agent of 
the House. It is well known, Mr. Speaker, that this commission was 
created in consequence of a difference of opinion existing with refer- 
ence to the power of the President of the Senate to open and count 
the electoral vote. It was raised for the purpose of settling a difi- 
enlty which thus existed between some members of the House and 
some members of the Senate and others. Thiscommission never would 
have had an existence if it had not been supposed that it was designed 
to take proof in reference to every question where there was an alle- 
gation of fraud in the return of a vote or an allegation of disqualifica- 
tion on the part of an elector. The commission having failed to dis- 
charge its duty, shall it be said that the powers and functions of the 
House under the Constitution have been exhausted? 

Here the hammer fell.] 
r. MONROE, Mr. Speaker, during all thediscnssions of the present 


Con in regard to counting the electoral vote one political party 
has contended that Congress and the commission should, in the phraso 
of the day, “ go behind the returns.” The other party has refused to 


do this. Democrats have constantly demanded that we should inves- 
tigate the manner in which elections were conducted in the States, 
Republicans have as constantly replied that this is not our proper 
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work. From this relative attitude of the two parties an attempt has 
been made to draw an inference unfavorable to the republicans. It 
is said that this unwillingness on their part to extend the field of in- 
quiry, has an ugly look and can hardly be accounted for in any way, 
except by the existence of a disposition to conceal some great iniquity 
from the public gaze. It is asked, what but a desire to shield frand 
from exposure could induce republicans to set any limits of time or 
space to ourinvestigations? Of late the charge is made almost hourl 

in the House that the republican party is trying to cover up fraud. 
If this charge is well founded, the fig Saige are now making one 
of the darkest pages in all history. For one, I will not see this ses- 
sion close without repelling this charge, both for myself and my party. 
I have no sympathy with fraud and no desire to protect it. The hon- 
ored party to which I belong has no such desire, no such sympathy. 
To see how groundless this charge is, one has only to consider how 
ray br have to be assumed by our opponents in order to render 

e ve. 9 

1. In making the charge it is assumed, first of all, that the frauds 
exist, that frauds in the interest of the republican party have been 
perpetrated to such an extent in the disputed States as to affect 
the result of the electoral vote. It is even assumed that repub- 
licans here, by refusing to investigate, virtually admit the existence 
of these frauds. I affirm in reply that republicans have never admit- 
ted nor believed that frands such as I have described have had an 
existence, They do not claim that there have been no frauds com- 
mitted by republicans in the Southern States; they do not undertake 
to defend the personal character or all the official acts of all repub- 
lican members of returning boards, But they do claim and believe, 
that no frauds were committed by republicans or republican officials 
in connection with the November election which could have changed 
one electoral vote. All charges of this kind they have denied as 
broadly and as specifically as they have been made, They do not ad- 
mit, for instance, that such a case as that which has been principally 
complained of, the action of the Louisiana returning board in throw- 
ing out the vote of certain districts, was fraud. If there was in 
that State such a parish as East Feliciana is described to have 
been, in which for several years previous to 1876 the republican 
vote had been about seventeen hundred, and in which the regis- 
tered colored vote for that year had been more than twenty-one 
hundred; and if when the election returns for November, 1876, 
were received, it was discovered that but one republican vote had 
been cast; further, if the returning board upon learning this fact, 
and upon what in its judgment was conclusive evidence of terror- 
ism and intimidation in such parish, proceeded, in obedience to both 
the letter and the spirit of the statute law prescribing its duties, to 
throw out the whole or a large part of the vote of that parish, such 
action certainly could not be pronounced a frand. You may, if you 
please, denounce it; 5 may say that it is not a sound and wise 
method; you may call it arbitrary and oppressive; but you cannot 
declare it to be unlawtı l, and by no popar use of the English lan- 
guage can yo stigmuucze it as a fraud, There has been no show of 
evidence of fraud except fraud upon a scale too small in amount to 
affect results, and even for this the evidence has been of such quality 
that it gives a more violent wrench to the moral nature to believe it 
than to believe in the general fairness of returning boards. We do 
not then admit the frands which are assumed. Still less do we admit 
that, did we deem it proper to enter upon an examination of the 
character of State elections in Louisiana or elsewhere, we should 
suffer hoa free Sud comparison with our political opponents. Admit- 
ting, for the sake of argument, the worst that has been charged in re- 

ard to fraud, it would be more than matched by the reports which 

ave reached us of intimidation and of the destruction of all free- 
dom in the use of the elective franchise. 

2. Again, in making this charge of a desire to conceal frauds, dem- 
ocrats not only assume the existence of the frauds but also assume 
that it is practicable for Con to reach them. This we do not 
admit. The world is fall of frauds which Congress cannot correct. 
In all the States there are numerous classes of frauds over which 
we have no control. Bad as frand is, and eloquent as may be our 
declamations against it, we are compelled to permit such frands to 
continue, if the States will not punish and suppress them, rather 
than by usurping unconstitutional power to disrupt our whole politi- 
cal system, and absorb all the regerved rights of the States in one 
proat centralized despotism. It is always desirable that fraud should 

» punished, but it must be done by legitimate authority. It is a fa- 
miliar maxim—familiar certainly to democratic minds—that Congress 
has only such powers as are granted to it by the Constitution. To 
the States the power has been expressly and exclusively granted to 
appoint electors in such manner as the Legislature thereof may direct. 
To the ordinary mind it would Spee that under this grant of power 
to the State, is included the whole business of providing by law all 
the machinery for the election of electors, and for qualifying them 
to discharge the duties of the electoral college. It would seem evi- 
dent that should Congress undertake any portion of this work, or as- 


sume jurisdiction over it, its action would be simple usurpation and 
a gross invasion of the rights of the States. How perverse itis, then, 
to assume that the power of Congress to go behind the returns from 
the States is so plain that not to see and admit it implies a desire to 
cover up fraud !—especially whena respectful regard for the rights of 
the States is in accord with the opinions and practices of a long line 


of eminent jurists and statesmen. When to this weight of authority 
has been added the recent decision of our own commission, after the 
most careful and eee deliberation, cannot our democratic 
friends understand why we should prefer not to overpass the limit 
which separates the State powers from the Federal? Can they not, 
by the exercise of a reasonable charity, account for the position which 
we occupy on some other ground than that of sympathy with fraud ? 

3. Once more, to make the charge against us of protecting fraud 
effective, they have found it 8 further to assume that their 
efforts at delay in proceeding with the electoral count, are dne to a 
desire to get at the facts and real merits of the case, and that our 
promptness in acting and impatience at delay are due to a desire to 
escape the facts and to protect frauds from exposure; that they lin- 
ger upon the field with all the fondness of those who are in search of 
treasure, and that we hasten over it with the solicitude and trepi- 
dation of those who fear that it will give way beneath their feet. 
We must be permitted to doubt the entire soundness of this theory. 
I venture to suggest that, in their case, something besides a passion 
for truth may prompt dilatory motions, and that, in our case, sore- 
thing better than fear of disclosure may produce eagerness to go for- 
— There may possibly mingle with their motives, for they, like 
us, are only buman, some desire to prevent the inanguration of a 
republican President; and there may mingle with ours some desire 
for the faithful discharge of a constitutional duty. 

In conclusion, we can well afford to dismiss the further considera- 
tion of a charge of complicity with fraud which is founded upon 
assumptions so violent and for which so little that is worthy of the 
name of evidence has been offered. 

Mr. MONEY. Mr. Speaker, I have been one of the silent members 
of the House and am now diffident in presenting objections in s0 grave 
a matter as the count of the electoral vote of a State; but a convic- 
tion of duty to my constituents and to the country forbids me to be 
a silent witness of the consummation of a great wrong. 

When, a few weeks ago, I voted for the electoral bill I little antici- 
pated that to-day I would stand in my place an indignant protestant 
to the decisions of the commission. I admit at the outset that the 
bill under which we are now acting was a democratic measure, rec- 
ommended by every democratic member of the joint committee; 
submitted to a democratic caucus and overwhelmingly adopted, an 

assed by the almost unanimous vote of the democratic pary in 
th Houses of Congress. Ladmit all this; and while I did not like 
a single feature of the bill for its own sake, yet it was the best method 
prosena to Congress for the settlement of a vexed question. It was 
emanded by the whole country to insure domestic tranquillity and 
to revive our languishing industries. Withont the bill Mr, Hayes 
would have been counted in by fraud and put in by foree, and the 
double wrong would have wrecked our free institution. We passed it 
with implicit confidence in the fairness at least of the judicial portion 
of the tribunal which has astounded the country by its decision. We 
had a right to expect something from at least that portion of the 
commission, and the fault we find to-day is not with the law itself 
but with the perversion of the law by that commission. 

I admit, sir, that I for one thought the judicial members of that 
commission were more than men; I thought them judges. To my 
mind they were abstractions of legal wisdom, learning, and justice, 
capable of sinking sagen snd every unworthy consideration, 
even their own individuality, in the ascertainment of truth in the 
case submitted to them. g 

The disappointment of the country is a just measure of the reason- 
able expectation of justice at their hands. Speeches, now of public 
record, made by members of the commission, committed them to full, 
fair, and thorough investigation of thé cause. 

That the people are to-day disappointed, that the democratic party 
is disappointed, is not the legitimate result of the electoral law, but 
of the disobedience to and violation of the law by the commission. 
They were organized by the very terms of the law that called them 
into being to ascertain who were the duly appointed electors for 
President and Vice-President of the United States. Instead of per- 
forming that duty, they have told us who were the prima facie ap- 
pointed electors. Sir, was it necessary that all the eloquence which 
thrilled this House and rang throngh the whole country in the debate 
on the electoral bill should have been expended upon a measure 
which was designed to produce such a result? Wasit necessary that 
this paraphernalia of a joint commission, composed of members of 
both Houses and a portion of the Supreme Conrt, should be called 
into being to exercise a function to which the President of the Sen- 
ate was fully competent; to which even the tellers appointed by the 
two Houses were fully competent; just as competent as this commis- 
sion to decide upon the superficial technicalities of the case; just as 
competent to tell the people of the country who were the prima facie 
electors. Yet all this waste of eloquence, this labor, these caucuses, 
these meetings of joint committees, simply to usher into existence a 
commission of such imposing character to perform r h plain, 
clerical, and perfunctory task. Sir, the proposition is offensive to 
reason. It was not necessary to— 


Raise a tempest, 
To waft a feather, or to drown a fly. 


What the people had the right to demand, what this Congress 
contemplated when it passed this bill, and what is provided by the 
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law itself, is that this commission should reach the bottom facts, 

and that a decision consonant with truth and justice should be sol- 

omni conscientiously, and even prayerfully attained. But they have 

sign ly failed to meet the expectation of the country. The people 

asked for bread and they pavo them a stone. When they asked for 

full evidence in the case of a contested State they gave them this: 
Ordered, That no evidence shall be received.. 


Can gentlemen reasonably object that disappointment and denun- 
ciation should meet them at every turn? I say the spirit in which 
the astounding decisions of this commission have been received in 
every portion of the country bears pregnant and most forceful sig- 
nificance. Is there a man in this House, republican or democrat, who 
doubts that if this commission, in obedience to the law which organ- 
ized it, had proceeded really to the examination of the merits of the 
case and had endeavored to reach the essence of this contest, and 
then, in pursuance of their plain duty under the law, declared Tilden 
or Hayes elected—can any man doubt when the news was received 
that every city, vill town, and hamlet throughout the coun- 
try would have bl into a simultaneous illumination, and that 
from every quarter of the Union a grand chorus of exultation would 
have been raised? But how was it received? When the news of its 
first decisions was flashed thronghout the country, did it meet a re- 

msive thrill in the popular heart? Did it excite any enthusiasm ? 

d it call forth any manifestations of rejoicings? No, sir; the coun- 
try received it everywhere as the news of a disaster. It was as 
though a great calamity rested all over our land; as though the na- 
tion had lost a battle. Sir, those false judgments have no power to 
stir that love, truth, and justice in the human heart which are the 
parents of enthusiasm. 

In the construction of any law, the best authority, next to the text 
itself, is the intention of the legislature which formed the law. We 
all know that it was the unanimous opinion of this House, on both 
sides, that it was the duty of this commission, for which the law it- 
self provided, that this commission should take all the evidence in 
this case; every man who supported it supported it on that ground, 
and every one who objected to it objected to it for the same reason. 

I see before me the distinguished gentleman from Ohio, [Mr. GAR- 
FIELD,] a member of that electoral commission, and the und of 
his objection and vote against the bill was that it compelled evidence 
in this case. 

Now, I will animadvert upon the 
Ohio (Mr. LAWRENCE] made yesterday. That gentleman yesterday 
denied this commission could have gone into the evidence. Here is 
what he said when the electoral bill was being contested upon this 
floor. He objected. He says: 


I object then tothe bill to routaa the counting of the electoral votes because 

I. In ede evidence to be considered in the count which goes back of the 
returna required by the Constitution, and which may controvert the authority of 
electors who have the constitutional evidence of a right to act as such, itis uncon- 
stitutional and void. 


That was then his opinion. Further on 
Mr. LAWRENCE. Further on you will see that I do not believe 


we have any such power. 
r. MONEY. Do not take up my ten minutes. Further on the 


h which the gentleman from 


gentleman s with a spirit of prophecy which almost amounts 
to inspiration. He says— 

It is impossible that the commission ponas by this bill can reach a result 
which the confidence of people. 


For once in his life my friend from Ohio was right, and I fully con- 
cur with him, and go further, that neither do the decisions of the 
tribunal command nor has their course invited the confidence of the 


le. 
PeThe gentleman took occasion yesterday in his speech in answer to 
my colleague from Mississippi [Mr. Hooker] to refer to the condition 
of things precedent to and during the election in Mississippi, and 
asked how would we like the bull-dozed districts of Mississippi should 
be investigated ? Is not the gentleman, in his character of Represent- 
ative upon this floor, compelled to take cognizance of the fact that they 
have been investigated; that the committee of the Senate have ex- 
lored every ramification of this business; that they have summoned 
‘ore them men of different vocations and from every quarter of 
Mississippi, who have been for months dancing attendance in the ante- 
chambers of the Capitol, who have testified both pro and con, and that 
after a searching examination, conducted mainly by bitter partisan 
republicans brought from Mississippi for the purpose, an examina- 
tion in which the rules heretofore held by courts and committees 
were ignored, an examination not only into the res gest of the elec- 
tion and of the political canvass preceding, but was an inquisition 
also into the laws, customs, manners, the public and private business, 
social and domestic relations of the people of that State; an exami- 
nation that not only demanded of witnesses what they saw and knew 
of actual occurrences, but what they heard, thought, and believed, and 
what other people thought and believed; and yet the whole mass of 
testimony absolutely amounted to nothing, and, as one of the repub- 
lican Senators on the committee told me, “could have no practical 

result.” 
The good name and characterof the people whom I have the honor 
in to represent have been assailed at all points, and their vindi- 
cation is the result. The testimony showed an ardent, zealous, and 


energetic effort of a noble people, determined to rule themselves and 


united as one man in a heroic effort to combine every moral, physical 
and legitimate agent to accomplish so laudable a purpose. The gen- 
tleman could have spared himself the ungracions act of insinuating 
apprehension in us of. a . investigation which has already be- 
come matter of record and to which we appeal. Republicans here have 
been accustomed to plant themselves on the solor line and they fail 
to understand how man can be black and a democrat. They might 
as well say that a man cannot be black and appreciate low taxes, 
good government, and material prosperity. They do not give tho 
negro whom they claimed as the ward of the nation and the protégé 
of the republican party credit for that intelligence and independence 
of political action which they assume for themselves. They have for 
many years attempted to support au unnatural condition of things 
at the South. The Federal power was invoked to keep the pyramid 
standing on its oper when the inexorable and persistent law of grav- 
itation demanded that it should rest upon its base. The day has 
been, but it will never be in, when the ignorance and barbarism of 
Mississippi, joined with the rapacity of strangers, controlled her des- 
tinies. 

But, Mr. Speaker, to return from this digression provoked by the 
speech of the gentleman from Ohio [Mr. LAW EEROS | to the subject- 
matter before the House. I repel the accusation that it is at any 
compromise of honor or good faith that we resist under the law itself 
the achievement of this iniquity. We have a duty to perform for 
those who sent us here. We deny that we have entered into a game 
of chance. It was not the intention of this House to leave the set- 
tlement of so grave a question, involving the rights of millions, upon 
the uncertain decision of 

Fortune, that goddess blind, 
Who stands upon a rolling, restless stone. 

And if it were trne that we played a game of chance we did not ex- 
t our opponents to deal from a pack of cards that held eight jacks. 
am not an expert, but I believe they are called knaves. Nor asa 
compact are we bound when the compact has been violated ; for this 
commission has violated the law of its being, annulled it and the 
Federal Constitution, abused a sacred trust, insulted common sense, 
and outraged common justice. Its illogical, illegal, and inconsistent 
decisions can neither be palliated nor denied. Whatever the past 
reputations of the . Sorel may be, whatever their performance of 
public duty in its highest sense may hereafter be, they cannot tear 
away the damning record which they now complete, and which like 

the shirt of Nessus will burn and blister them to the core. 

In the light of these transactions of the commission, the incoming 
administration casts an adumbration over the land dark with appre- 
hension and distrust, because its muniment of title is founded in 
fraud—frand that taints all it touches, and whose agency in the trans- 
fer or 1 e of power marks the decay of nations. 

I forbode, sir, that the electoral farce whose last act we witness is 
bnt the prelude to the nation’s tragedy—not the heroic tragedy of the 
sword and ax, but the Hingering: edy of moral decay, slower but 
not less sure of the catastrophe. It may be, Mr. Speaker, that we 
have oe the last battle for constitutional liberty; but I hope there 
yet may be among the people, in republics the source both of power 
and of virtue, that robust and vigorous love of freedom that has a 
salient feature of American character and that has held its more than 
vestal vigils for one hundred years of our national history; that 
the people may at the next election rise in their sovereign dignity and 
with one inspired jesture wave from the theater of political action the 
party that participates in and profits by this fraud. 

To my mind the republican party has won a preria victory, from 
whose demoralization there is no recovery. If I should be mistaken, 
if the people are prepared for usurpation so gross and bald as this, if 
they patiently extend their free hands for the shackles of slaves, then 
shall I have arrived at a conclusion which in Rome was deemed the 
highest crime, I shall have despaired of the Republic. Sir, this con- 
clusion of the presidential question cannot bring peace or prosperity. 
Recognizing fully that the peace sentiment is stronger than any other 
in our country; recognizing that scarcely any provocation would 


drive the peop to interneciue war, and those dreadful horrors which 
are its natural concomitants, yet there will not be that 1 pipen 
ad, but 


brings content. A resentful and sullen submission may 
Rand has laid its frozen hand upon the Government, and the chill 
running along the electric chain thät binds these States together, and 
reaching every citizen, the industries of the country will wither and 
perish beneath the touch. The Administration owing its power to 
such ageney cannot be successful without the sunshine of the people's 
approbation. You might as well, sir, expect the georgeous efflores- 
ence, the luxuriant fruit of the generous and redundant tropics to be 
evoked by the will of man from the barrenness and desolation of the 
icy Arctic. 

The gentlemen of the republican party themselves distrust the 
out us award by which they profit, completely traversing their 
record for the past twelve years. They come with words of concili- 
ation and fair promises to the South; we hope they mean all they 
say. A glorious opportunity is presented to Mr, Hayes, even with the 
inauspicious beginning of his administration, to do good to his coun- 
try and to mark his lease of power among the brightest in our an- 
nals, If he will give himself to that highduty of statesmanship, 
the reconciliation of the people to the Government; if he will take 
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the mailed hand of Federal power from the stricken and saffering 
States of Louisiana and South Carolina; if he will allow the bless- 
ings of self-government to those who have tasted the bitterness of 
alien oppression ; if, to quote the language of his friend,General Fos- 
TER, he would rule States rather than provinces, freemen rather than 
slaves ; if he would strive to supplant sectional hate with reconcili- 
ation, then he will find no factious opposition to such policy in the 
South. Put not knowing his policy, and knowing well that as stated 
by his friends here it traverses all the matured utterances and carefully 
considered policy and accomplished acts of his party for the last 
twelve years, I must be excused to-day from lubricating the processes 
of the count and hastening an event I may regret. 

The South yields readily to kindness, but gentlemen are mistaken if 
they think those who have character and influence enough to become 
rad a of the Southern people can be induced by the love of place 
to yield their convictions and walk at the chariot wheels of Mr. Hayes 
to grace his triumph. To my fellow-democrats who differ as to the 
action this moment to be had, I say bear with us even as we do with 

ou. 
N We follow what we conceive to be a duty, and cannot believe that 
our people will present a keener edge of indignation to those who 
struggle to prevent the consummation of a fraud than to those who 
perpetrate it. As for my own part, I cheerfully submit my record to 
the liberty-loving constituency which I have the honor to represent 
in this House. 

[Here the hammer fell.] 

Mr. DENISON. Mr. Speaker, I have been in the habit of speaking 
directly to the point before me, and therefore I shall have nothing to 
say whatever on this occasion as to any electoral count except the 
counting of the electoral vote of my own State of Vermont. 

I submit, sir, that the certificates of Vermont which were in the 
hands of the President of the Senate were the only certificates to 
which we can direct our attention. The sup certificate and 
bundle of papers handed up to the President of the Senate yesterday 
we have nothing to do with and can have nothing to do with unless 
we violate the law. The law is that all certificates shall be in the 
hands of the President of the Senate by the Ist day of February, 
1877, so far as the electoral count this year is concerned. That being 
so, we have nothing to do except with the returns that were found in 
the hands of the President of the Senate at that time. The other re 
turns are to us of no more consequence than a last year’s almanac; 
aog those who insist that they shall be counted are unmistakably in 

e wrong. 

Those APTS ENE) then, to which we are at liberty to address our 
attention tell us this, and this only, that five gentlemen were elected 
to be the electors of the State of Vermont. One of them was ineli- 
gible. His ineligibility was voided by his resignation and the ac- 
ceptance of that resignation and the appointment of his successor, 
he being himself re-elected to fill the vacancy when his ineligibility 
had Now I ask gentlemen if upon their oaths they can deny 
the right of Vermont to her vote. utlemen, I understand, are 
here bound to act upon their oath of office as much as if they stood 
in a jury-box. I ask them, then, whether, upon their oaths, they 
are prepared to deny to my State her right to the vote she has cast. 
Some gentlemen here may do it, but I am thankful to feel assured 
that more than two-thi of the members of this House, and the 
Senate unanimously, are prepared to count the votes cast by the State 
of Vermont. 

Mr. WILSON, of West Virginia. Mr. Speaker, I send to the Clerk’s 
desk a preamble and resolutions adopted a few days ago at a meetin 
of the democratic members of the Legislature of West Virginia, an 
ask to have them read. 

The Clerk read as follows: 


Whereas said tribunal refused to inquire into said alleged frands and utterly dis- 
regarded the plain provisions of the act creating said tri ren g contra- 


dic C to legalize and force upon the e 
the seonltn the most infamous * > Tne 


: ever attempted upon a free people: 
ore, 
That our Senators be instructed and our resentatives in Con 
be requested to nse all legal, constitutional, and le means to prevent the 
oe — of —_ most foul conspiracy against republican government and the 
0 people. 

Resolved, That our Senators in Congress be instructed and our Representatives 
requested to any appropriation for the support of the Army that does not 
restrict exp ly and strongly the Army from being used in the Southern States 
and confine its use to the protection of our western frontier. 


Mr. WILSON, of West Virginia. Mr. Speaker, there has been no 
period in the history of this country when the people have been so 
out as they are now by the partisan decisions of the electoral 
commission. And if, in their opinion, anything could justify the re- 
pndiation and nullification of a statute regularly enacted, it would be 
those decisions. 

The joint committee charged with the duty of providing for the 
counting of the electoral votes, in their report accompanying the 
electoral bill, and alluding especially to the members of the commis- 
sion who were to come from among the judges of the Supreme Court 
of the United States, expressed the opinion that “it would be difficult, 
if not impossible, we think, to establish a tribunal that could be less 
the subject of party criticism than such a one.“ We naturally sup- 

sir, that the justices of that high tribunal, who long ago pro- 
mulgated the doctrine that “fraud vitiates every transaction, even 


the most solemn,” and who have adhered to it in their judicial de- I this 


‘cisions, would, when called to act on this electoral commission, still 
adhere to it. We could not have supposed thatthey would have been 
so forgetful of their duty and of their reputations as to render any- 
where, under any circumstances, decisions manifestly erroneous, con- 
tradictory, and partisan. 

The fact is apparent that a majority of the votes cast at the 
election were cast for Tilden and Hendricks electors, and that a de- 
cided majority of those electors were appointed. But this commis- 
sion, by counting the votes of Lonisiana and Florida for candidates 
whom the people rejected, has entirely and frandulently defeated the 
popular will. To do this the commissioners were compelled to re- 
verse on one day their action of the day before. We see them going 
behind the electoral returns of the States of Florida and Oregon to 
ascertain whether or not ineligible electors had been chosen; we see 
them, sustained by no rule of law and no rule of honest construction, 
refusing to go behind the returns for the same purpose in the State of 
Louisiana. Well may we, well may the people, be shocked and as- 
tounded at these monstrous iniquities. 

The electoral law, however, stands upon the statute-book. Can it 
be properly disregarded and disobeyed until it shall have been re- 

ed or adjudged invalid? It received the sanction of not only 
the Senate and the President of the United States, but this demo- 
cratic House also. Can we who created it, who gave it the impress 
of a law, diso it without 5 nuy 

The democratic party has ever been the law-abiding party of the 
country, and I would not like to see it, at this time or at any other 
time, commence the work of repudiating statutes of its own creation. 

The resolutions to which I have called attention point outthat the 
way out of the difficulty must be legal, constitutional, and honorable, 
Would it be legal, would it be constitutional, would it be honorable 
to disown and break down in the manner pro a statute of our 
own making—a law which has not been repealed and has not been con- 
demned by the courts; a law, too, for the e of which pressure 
as great as was ever exerted upon a legislative y was brought to 
bear on this Congress from all sections and chiefly by the democratic 


party! 

Mr. Speaker, I have heretofore steadily voted for every measure 
that promised to secure an honest count, I have voted to give all the 
time that was peony for consulting, for making up objections to 
the various returns, and for the preparation of arguments by gentle- 
men on this floor; and I shall in the future do whatever, to use the 
words of my constituents, I legally, constitutionally, and honorably 
can to defeat this most foul conspiracy. 

But I do not wish to 3 longer upon the attention of the 
House, and yield the floor to gentleman from Pennsylvania, | Mr. 


MAISH. 

Mr. H. Mr. Speaker, a favorite method for illustrating moral 
or immoral truths in ancient times was the fable. In the multiplicity 
of speeches which have been delivered on this floor on the finding of 
the electoral commission I am not aware that any have been em- 
ployed. I am unwilling to let this great pro ing go down to 
. withont at least the use of one. I have recently found in 
the Phi Iphia Times one that is admirably adapted to my pur- 
pose; and I accordingly send it to the Clefk’s desk to be read. 

The Clerk read as follows: 


STOPPED AT THE PORTAL—THE EXCITEMENT CONCERNING THE BIRTH OF AN HEIR TO 
THE KING OF THE CANNIBAL ISLANDS. 
Recent advices from the Pacific give some interesting particulars of the 
ance eee gt Fa to the crown of the Cannibal Islands 
FTF the faithful 
e King 


sapea of His Majesty 

child, the utmost — 

cially the kin, dreaded the change of 1 pA 
must occur s There was a considerable 


party in the kingdom, however, to whom the idea of a o was not distasteful, 
and who therefore rather hope that the child might prove a girl. due time the 
child was born, and the of the royal physican and the nurse set 
forth the fact that it was a boy. Great was the rejoicing in the king’s 
household; but soon it began to be w. abroad that the ph nurse 
had ei made a mistake or told a lie. One of the ladies in waiting had declared 
her belief that the child was a girl. The consulting physician had thrown out the 


should beno of partiality, seven of the fifteen were to be chosen by the op- 
position. So fair an arran; 8 this seem that the whole public y acqui- 


It woald require but to view the infant to decide the case, and surely tif- 
teen pairs of scientific eyes could not be all deceived. And so the high commission 
and the nation es the result. 

of the royal inquisition that was about to visit her, 

their reception. The chosen put on their 

stateliest robes of office, and proceeded upon their mission, and with due dignity 

roached the portal of the royal bed-chamber, But here it was that the king's 

mente showed the wisdom and safety of their action. Halt,“ said the fifteenth 

commissioner; “know you not the law is written which forbids our entrance 

here? No foot of man less sacred than the king's or his own physician's dare cross 

the border of the queen's ent. Itis not for us to enter here. The law for- 
bids. We must seek for evidence, but within the law.“ 

“ Yes,” said an objector, “but see the purpose for which we were appointed. 
The law which created us knew it were im ble to decide the issue withont our 
entrance here. It certainly was its intent that we should do so. Is not everything 
made ready for our reception? The power inyested in us is our 5 
“Nay, not so,” was the reply. Let us seek the evidence we have. here, 

contifionts bears all the marks of legal requirement; its signatures are those 
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of lawful officers ; it says the child isa boy, and so must our decision be. What 


says the court?” 

And eight responded, “So think we,“ and seven answered “no.” And thus was 
given in the verdict, the child must be a boy. 

So it happens that the Cannibal Islands are filled with mutterings of discontent, 
since it is now known that the child was a girl and it is generally thought that the 
change of dynasty has only been delayed. 

Mr. HAYMOND. Mr. Speaker, I shall not, in the few remarks that 
I am permitted to make, follow the worn and beaten track by repro- 
ducing arguments that have, in this and the preceding debates, been 
so often rung upon the ears of this House. The important question 
is, shall this House carry out in good faith the law recently enacted 
to regulate the counting of the electoral votes, and submit in good 
faith to the decision of the electoral commission ? 

I can not, sir, consistently anog myself to the point of interposing 
obstacles to delay or defeat the election of a President, and thus ren- 
der void an act which I supported in good faith. I am not willing 
to become responsible for anarchy, nor am I willing to permit the 
prosperity and business interests of the country to be disturbed by 
the excitements and passions of another presidential election during 
the present year. I can only contemplate another election so soon, 
with a renewal of all the existing causes of strife, with fear and sad 
forebodings. In young for the electoral bill I was prompted entirely 
by patriotic motives. I did not base my support of the measure a Ban 
the presumption that it would elect the candidate of my choice, but 
to secure a fair and amicable settlement of the most complicated and 
dangerous questions, save the issues of the great rebellion, that have 
ha ed since the foundation of the Government. 

hen I saw that the session was rapidly passing away and the time 
almost reached when the electoral votes were to be counted; that we 
were rushing headlong, without chart or compass, and that the wisest 
solons of the nation were unable to comprehend the difficulties before 
us and devise a rational method to escape the danger of anarchy that 
appeared imminent, and that the people in all sections of the coun- 
try, alarmed at the situation, were loud in their demands that Con- 
should without delay adopt some plan by which the dangers 
might be averted and peace and ony sustained—then it was that, 
in obedience to the dictates of my conscience and in accordance with 
my sense of public duty, I voted for the passage of the bill creating 
the electoral commission. 

I shall not now, sir, by bad faith and by puerile inconsistency, con- 
demn my own act; neither shall I so far surrender myself to chagrin 
or disappointment as to charge with fraudulent intentions those who 
have decided adversely to the claims of the democratic party. It is 
too early to hazard predictions as to what may follow if this or that 
candidateisdeclared elected. “Thereisa Divinity thatshapesourends, 
rough hew them how we will;“ and I shall not forsake the idea, though 
defeated in the choice of a candidate for President, that our action in 
this great event was shaped by an all-wise Providence, whose ways are 
inscrutable, to the end that some important result, now unforeseen, 
as an essential condition to the grand destiny of this nation, may be 
worked out. 

We have had impromptu opinions almost by the dozen denouncin 
the electoral law as unconstitutional. But Ihave not been distur’ 
with serious doubts in regard to its constitutionality. The Constitu- 
tion contains but one positive injunction on the subject, namely: 
“the votes shall be counted ;” and it names but one condition under 
which they shall be counted, namely: in the presence of the two 
Houses of Congress; and this is all. The requirements of the Consti- 
tution are clearly subserved by the law and its object was limited 
to the single purpose of determining what were the lawful votes cast 
for President and Vice-President. 

We had an election by the people which was close and undecisive. 
Two great parties put forth their utmost strength in the contest and 
each claimed the victory. Con could not decide, because each 
House, claiming equal jurisdiction, disagreed upon the result as rad- 
ically as the two great political parties, and if one man at the other 
end of the Capitol had counted the votes, as it was claimed by many 
that he had a right to do, a large majority of the people of the country 
would have declared the act revolutionary and an anwarranted usur- 

ation of power; but the issue had to be settled, and since a plan has 

n adopted by a large majority in both Houses of Congress, backed 
by the public sentiment of the country, for its settlement, it is the 
duty of every man entitled to the appellation of patriot to abide by 
the result in good faith, whether the verdict has been in his favor or 
not. 

It has pained me, sir, to hear in this House so many hasty and 
bitter denunciations of the judges and other members of the elect- 
toral commission. ‘They are all, “all honorable men,” and until we 
have learned more of their pu „ have had more time to con- 
sider the logical results of their decision, and have stepped down and 
ont from this theater of excitement to our homes and the quiet re- 
treats of retirement, we should accord to each and all of them patri- 
otic motives. Their decision appears to be based ostensibly upon the 
time-honored doctrine of State rights, tenaciously advocated by lead- 
ing statesmen of this country since the days of Thomas Jefferson. 
If their verdict is based upon solid ground as to Louisiana, Florida, 
and South Carolina, then we should haye no more tampering with 
State sovereignty, no further mili interference by the Federal 
Government with State elections, no further attempts to foist upon 
the people of any State executive and legislative officers never chosen 
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by them, but leave each State the absolute right to govern itself and 
regulate its own affairs, subject only to the Constitution of the United 
States. I believe the decision to be in consonance with this doctrine. 

Louisiana and South Carolina will then rise up in their majesty 
and liberate themselves from the enthrallments that have made them 
the burlesque of republican government and the disgrace of the nation 
in the recent election. Let us hope that the incoming President will 
exhibit such statesmanship as will lead him to respect the rights of 
the States, Let him not dare to “go behind the returns,” and at- 
tempt to foster any State government not created and supported by 
the people, or to maintain in power usurpers by Federal bayonets. 
But if he does it would be better for him if he had never been born, 
for in the disputed title to his office his administration would be rc- 
garded with di t and his efforts would turn to ashes like the 
fruit upon the shores of the forbidden sea. 

The troubles and 8 that we have to encounter in decid- 
ing who was elected President are due mainly to the exceptional 
state of affairs in several of the Southern States. They are incident 
to the late war, and are the legitimate offspring of the mistakes and 
blunders of reconstruction. They come from the mistaken policy of 
attempting to sustain corrupt and mercenary rulers in opposition to 
the will of the people. 

This policy cannot be much longer maintained. It has had its 
carnival and must rapidly disappear under the condemnation of the 
whole American people. Before another presidential election those 
States will have vindicated their sovereignty, and when this is done 
we will hear no more about mercenary and unprincipled returning 
boards and double returns of electoral votes. 

The members of the returning board of Louisiana were perhaps as 
fraudulent and as iniquitous as they have been represented to be. It 
looks like they threw out enough votes to overcome the 8,000 ma- 
jority of Tilden with the sole intent to defeat his election. Their 
action appears to have been adapted to the necessity of the case, and 
they would have been no doubt equal to the emergency had the ma- 
jority for Tilden been 20,000 or even 50;000. 

But this great Government will not perish because a presidential 
election has been marred by the irregularities of a few unprincipled 
men. The deed was so bold and startling that it will make crime 
odious in the future, and the American people will never suffer its 
repetition, and I trast there will never again be an occasion when it 
could happen. 

I am not one of those who will despair of the Republic or who 
believes that its liberties will be endangered by the inauguration of 
Mr. Hayes, even if his title to the Presidency is ever so questionable. 
I have heard ad nauseam many doleful predictions and tearful prog- 
nostications, but similar ones have occurred at periodical inter- 
vals since the foundation of the Government, A class of persons of 
peculiar constitution and temperament, who may be denominated 
morbid croakers, has always been ready, under the slightest pretexts, 
to herald their notes of alarm and to sound the doom of republican 
3 and it will not be strange in a crisis like this that the 
story should be repeated with increased emphasis. Notwithstanding 
all such predictions, however, the Government will survive, and the 
watchword from the mountain-tops and the valleys will be “onward,” 
and, as Mr. Webster said in his famous speech, “This nation will 
continue to grow with its growth and strengthen with its strength.” 

What is a transient political triumph in the career of a nation like 
this, created to endure, so resplendent in its progress and in all the ele- 
ments of greatness, and so strong in the affections of the people? It 
will move onward in its grand destiny with a momentum that no 
power can arrest, and it can no more be overwhelmed by the passions 
of the hour than the sun can be jostled from his central position in 
the heavens by the nebulous tail of some erratic comet. 

I shall continue to maintain the supremacy of the law, whoever 
may be chosen President. Iam for the country under all circum- 
stances, and I think my vision is strong enough to penetrate the 
clouds and mists that float around us, and to see in the clear sky be- 

ond that our flag still waves, and that the temple of constitutional 
8 still peers aloft, and though assailed still proudly stands and 
will stand unshaken upon its immutable foundations while the 
mountains stand and while time endures. 

Mr. LEVY. Mr. Speaker, thoroughly convinced of the injustice 
wrought by the decision of the electoral commission and abating not 
one “ jot or tittle” in condemnation of its proceedings, still regarding 
it as impracticable and impossible to avert the results of its action, 
and while protesting against the wrong by which the spirit and in- 
tent of the law were frustrated, I feel that sound policy and the para- 
mount consideration of the salvation of the State and people of 
Louisiana require that their Representatives in this House should 
abstain from a futile attempt to nullify that decision and thereby 
postpone the redemption which is essential to their very existence 
and from which alone they can expect peace and prosperity. 

This redemption from usurpation and oppression is to me, as a 
Lonisianian, superior to everything else. Crushed and humiliated in 
all her constitutional rights, enthralled and impoverished by men 
who, under usurped authority, assume and exercise the powers of 
arbi and merciless rulers instead of n the functions 
of obedient servants of the people, dominated by men who sacri- 


fice all her material and substantial interests to the gratification of 
their lust for place and personal aggrandizement, who postpone the 
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poss good to their own selfish aims and purposes, Louisiana finds 
erself to-day in the attitude of destitution and woe; standing upon 
the very edge of a yawning, terrible abyss, in whose depths misery 
and destraction stretch forth their arms to receive her in hatefal and 
loathsome embrace. If this suffering and affliction awaited only her 
stalwart sons, if ruin and desolation were to fall alone upon the 
young, the active, and the self-reliant, I think I do but simple justice 
to them when I declare that they are equal to their fate and would 
not shrink from the duty of boldly baring their breasts and bravely 
meeting and resisting the shock. But, sir, there are other and holy 
considerations which suggest themselves to their judgment and re- 
quire profound and serious deliberation. The rights, the safety, the 
happiness, the well-being of her old men, tottering in age and in- 
firmity ; of fathers whd in their declining years look to their sons for 
care and sustenance ; of mothers who have fondly nursed their boys 
and demand of them protection and safety ; of wives whoin the hour 
of despair and danger claim of their husbands the fulfillment of their 
solemn marital vows to love and to cherish, to protect and defend; 
of innocent maidens and of helpless infants who in prayerful tones 
and with lisping voice and tearful eyes appeal to fathers and to 
brothers to extend their fostering care—these, all these, crowd upon 
brave men, silence the voice of passion, and appeal to reason and to 
sound judgment. 

I abandon no primene, I do not change my settled convictions of 
8 right when I declare that in this crisis of the fate of my 

tate and people of my friends and brethren, in this hour of su- 
preme peil to the honor, the safety, the homes, the firesides, the lares 
and penates of my friends and neighbors, I, as one of their trusted 
Representatives, honored by them far more than my poor, feeble 
qualifications merit, solemnly aver that I hold it my sacred duty to 
subordinate all issues and considerations, save those involving per- 
sonal honor, to the duty of saving that State and people and work- 
ing ont their redemption from the ruin and degradation which 
threaten tbem. Icare not what may be the consequences so far as 
wy political prospects are concerned, I ignore all thought of personal 
vantage; 1 rise superior to selfish considerations; I dare to risk 
the coldness and the condemnation of party friends and the reproach 
ay, the obloquy of partisan associates, to bear the fury of the present 
storm; and if I can contribute aught toward relieving my beloved 
State from the 7 7750 which oppresses and enslaves her, to un- 
rivet the chains which bind her fair limbs and elevate her to the dig- 
nity of that freedom to which the“ laws of nature and of nature’s God 
entitle her,“ I can well atford to wait on the future for a vindica- 
tion of the motives which actuate me, or if, as is often the case, this 
vindication may not take place, I can submit to the mortification 
which attaches to the knowledgethat one’s motives are misconstrued 
and misinterpreted and I can at least console myself with the high- 
est of earthly consolations, the approval of my own conscience, and 
enjoy the satisfaction which results from the performance of which 
I believe to be a high and sacred duty. 

I know that the people of Louisiana, the white people of Louisiana, 
have been most cruelly and ly esol as ad I know that for 
party pu and for selfish ends there have been ascribed to them 
the most shocking barbarities and the violation of every rule of civ- 
ilization and enlightenment. These slanders have been most indus- 
triously circulated and have served to excite prejudice and sectional 
animosity against us; but, sir, intimately acquainted as I am with 
these 2 I know and I assert that they are baseless and unjust, 
that the universal sentiment of the intelligent, the influential, the 
thoughtful, and the controlling element of that people, is love of and 
desire for peace, order, and good government; the recognition and 
the enforcement by just laws of all the civil and political rights of 
every class of the community; the honest acceptance of the issues of 
the war which resulted in the enfranchisement of the colored race 
and the endowment of that race with all the rights of American citi- 
ore under the Constitution and its more recent amendments; the 
earnest desire to elevate the colored people to the plane of high civil- 
ization and enlightenment, to bring about harmony of feeling, and to 
raise them in the moral, political, and educational scale; to repress 
violence growing out of political and ethnical antagonism, and to see 
all our citizens, ardless of race, color, or previous condition of 
servitude, live together in the bonds of civil and political unity in our 

reat American brotherhood. I know, and I pledge my word and my 

onor to the truth of the declaration, now made in this solemn pres- 
ence on this grave occasion, that the white people of Louisiana, rep- 
resented by the overwhelming majority of its numbers, its capital, its 
intelligence, its culture, will in the administration of the government 
of the State, in its executive, legislative, and judicial departments, 
extend equal and impartial justice to all classes of citizens; protect 
them alike and equally in the enjoyment of all their rights of life 
liberty, person, and property; repress violence and lawlessness no 
matter where it originates, or by whom committed, and thus insure 
that harmony and good feeling which go hand in hand with the prog- 
ress of the State in the road of sk dt and prosperity. 

The people of Louisiana have solemn, earnest, and, I believe, truth- 
ful assurances from 5 members of the republican y, high 
in the confidence of Mr. Hayes, that in the event of his elevation to 
the arenor he will be guided by a policy of conciliation toward 
the Southern States, that he will not use the Federal authority or the 
Army to force upon those States governments not of their choice, 


but in the case of these States will leave their own people to settle 
the matter peaceably, of themselves. This, too, is the opinion of 


President Grant, which he freely expresses, and which [ am satisfied 
he will carry out and adhere to. Under these circumstances, preter- 
mitting, at least at this time, any discussion of the manner and means 
by which Mr. Hayes may secure the Presidency, satisfied from the ac- 
tion of Congress that his accession to the office is well-nigh an accom- 
plished fact, I do not hesitate, for the reasons before stated to declare, 
that, actuated by a sense of duty to Louisiana, I shall throw no 
obstacle, by any action or vote of mine in the way of the completion 
of the electoral count; but, relying upon the good faith, the integrity, 
and the truthfulness of the gentlemen who have given these asur- 
ances, and having faith in their individual personal honor, I shall 
unhesitatingly discharge this duty and call upon those of my fellow- 
members who have been influenced in their action on this question 
by a desire to protect Louisiana and South Carolina to join me in the 
course which I feel called upon and justified in pursuing. 

Mr. GARFIELD. I would not occupy a momentof the time of the 
House but for the sake of removing what seem to me to be one or two 
misapprehensions about the case in hand. It is alleged by some of 
the gentlemen who have spoken on this subject that somewhere or 
other there is a double return from the State of Vermont, and if so, 
the case ought to go to the electoral commission. I want to call the 
attention of the House to the fact that the electoral law speaks from 
the Ist day of February, and its in tones of absolute authorit 
that the President of the Senate is to open and deliver to the tellers a 
the certificates received by him up to that day, and he has no author- 
ity to deliverany others. If he had, anybody, everybody, from every 
State in the Union, might send any number of papers 3 to 
be certificates of the electoral votes of their States, and he would be 
compelled to present them all. No man believes that any such doc- 
trine was intended or declared in this law. 

Now, the President of the Senate has thus far faithfully opened all 
the certificates received by him up to the day of the passage of the elect- 
orallaw. He even delivered one pretended certificate that was re- 
ceived the night before the law passed, namely, on the 31st of January. 
He delivered one that was found to be a mock certificate, and this 
House and the Senate were ashamed that they were compelled to listen 
toits reading. But yesterday came the statement from the gentleman 
from New York So HRwrrri that the day before he called upon 
the President of the Senate and informed him that about two months 
ago he [Mr. Hewrrr] had received by express a sealed package and 
an intimation that something had been sent through the mail to the 
President of the Senate. The President of the Senate responds, end 
no man questions his declaration, that he has received no dual re- 
turns from the State of Vermont, and under the law he must refuse 
to receive this post hac, post mortem package tendered to him in the 
presence of the two Houses. If he should receive it there would be 
no end to the demands made on him to receive anything that any- 
body chose to tender, 

Now the only thing that remains to be said is this: I understand 
that it has been stated by some gentlemen here in the House that they 
saw the Secretary of the Senate take this package and put it in his 

ocket, and they inferred that the Secretary had carried it away. I 
hold in my hand a letter from Mr. GORHAM, Secretary of the Senate, 
addressed to me, which I will read so that it shall go upon the record. 
It is as follows: 

UNTIED States SENATE CHAMBER, 
Washington, March 1, 1877. 


Dear Sm: In ly to your verbal inquiry, I have to say that the 
sented by Mr. Heer, New York, vn lay, in the oint meeting, Lud which 
tho ve, was not at any time in Mr. FERRY's 


dent of the Senate refused to recei 
As to myself, I did take it up, and remarked in the hearing of several, 
. House tellers, that I was a friend of Mr. Ferny's, and as the paper 
seemed to be a private communication addressed to him, I would take charge 
of it. I put it in my 3 1 Boe bring it away with other — 7 


Being admonished by the President of the Senate that my reception of it min tbe 
considered a constructive reception by him, I took it from my Ene pe and laid itin 
plain view upon the desk where I was seated. I never again it in m 
sion and do not know where itis, I felt no sibility concerning it. it was 
eya ht out of the House, I do not know it. it was taken at all, I do not know 
whom. 
Yı 
GEO. C. GORHAM. 
Hon. James A. GARFIELD, 
House of 


That letter clears up all possible question about the matter. I un- 
derstand that all persons belonging to the official forceof the Senate 
who were present at the meeting of the two Houses disclaim any 
knowledge whatever of the whereabouts of the paper, and disclaim 
any implication that it was taken tothe Senate at all. The fact that 
has been discovered here in this House now ends the whole of that 
chapter. 

r. HEWITT, of New York. A Senate messenger brought it to me 
ma refused to tell me from whom he received it, although I asked 


Mr. GARFIELD. I did not know that, and I have no desire to go 
5 into that question. 
e SPEAKER. er must be preserved. There is too much 
confusion in the Hall for the gentleman to be heard. 
Mr. GARFIELD. I will wait until Ajax and the other chiefs have 
settled their quarrel. [After a pause.] Now, Mr. Speaker, there is 
no pretense of a claim that under any law in America the President 
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of the Senate ought to receive this paper under the circumstances. 
Furthermore, the paper does not purport to be an electoral vote. 


There is no signature on the back of the g per, as I am told, authen- 
ticating it as from anybody in the world. For anything we know, 
it is another mock certificate. But gentlemen say that they had a 
dispatch, which has been read, and made apart of one of the objec- 
tions. But this dispatch to the Speaker of the House only declares 
that some judge in Vermont has a certificate that Aldrich is an 
elector. 

Now the fact that the pretended certificate of an elector was de- 
posited in the office of a justice in Vermont is of no account. It is 
no authority for the statement that we have double returns of elect- 
oral votes. It is no return of an electoral college. It does not pre- 
tend to be. Therefore, Mr. Speaker, if anybody is deceived by the 
pretense that we ought to have the paper opened in this House, com- 
ing as it does in a round-about way, by an unauthorized hand, not 
sent here by any messenger known to the law and not delivered until 
after the time when it was lawful to deliver it, that pretense is cleared 
away. When gentlemen vote on this question, let them vote upon 
the facts as they know them, for a vote for this resolution is simply 
a vote to paroni the conclusion of the count an plonge the nation 
into anarchy. 

Here the hammer fell.) 

STONE. I desire to say a word in connection with the remarks 
of the gentleman from Ohio, [Mr. GARFIELD.) He has read a letter 
from Mr. Gorham, the Secretary of the Senate. Being one of the 
tellers on the part of the House I feel called upon to state what I 
know in connection with this matter. When that package was sent 
to the desk yesterday I saw Mr. Gorham throw it under the desk 
among the rubbish. Limmediately wrote a note to the gentleman 
from New York [Mr. Hewrrr] informing him that the package had 
been thrown under the desk. Mr. HEWITT approached me and we 
had some conversation, and during the time that conversation was 
going on I cast my eye towards Mr. Gorham I saw him take the pack- 
a, Pai under the desk and put it into his voat pocket. Therefore 
I Lave substantial proof of the fact that he did hold it in his posses- 
sion. 

Mr. HOAR. He says so himself. 

Mr. FIELD. It is greatly to be regretted, Mr. Speaker, that this 
whole day should have been consumed in an attempt to rectify a mis- 
take of the President of the Senate. That it was a mistake I think I 
can show, a grievous mistake, which the dignity and self-respect of 
this House should compel it to rectify if it can. 

Ishall not go into any question about the vote of Vermont, whether 
it be good or bad, nor inquire whether the paper which has been re- 
fe to is of any value. All I know is that a question arose respect- 
ing it which the President of the Senate assumed to decide for him- 
elt and refused to submit to the two Houses. Now, I deny that the 
President of the Senate has power to decide any question or to do any- 
thing except to keep order and exercise such power as is exp y 
given to him by this electoral law. 

You know, Mr. Speaker, and we all know that this is the very 
question that has lain at the foundation of our debates during this 
whole session, At the beginning of the session it was maintained by 
the republicans that the President of the Senate could count the votes 
for President and Vice-President. Upon that point they stirred up 
the 2 subsidized the press, and procured any number of legal 
opinions. But what did it all come to at last? Why, sir, the Senate 
itself after solemn debate repudiated the doctrine as having no real 
foundation. And the President of the United States, in a message to 
Congress, declared that never in the history of this Government, from 
first to last, had the President of the Senate assumed to decide any 
question in dispute. 

Now, he does assume to decide this question whether or not the 
paper tendered to him by the member from New York [Mr. HEWITT] 
was a return to be opened by him, I say that if the members of this 
House consent to this attempt of the Presiding Officer of the Senate, 
then they must take heed to what is coming, for at the next quad- 
rennial election the Senate may come into this Hall and its President 
may say, “I am to determine which are the returns to be opened.” 
He may say, in answer to questions put to him, as he said yesterday, 
“T have not received such a return.“ And shall we be told that no 
one has the right to demand, “Why have you not received it? It 
was your duty to receive it. At all events, whether it was your duty 
to receive it or not depends not upon you, but upon us.” 

Suppose that the President of the Senate had refused to receive the 
certificate from Florida known as No. 3, which he did receive on the 
Zlst day of January, would that have been a reason why we should not 
have insisted upon its being opened and read! 

Obsta principis, is the rule of prudence and the rule of law. The 
Commons of England have gained the liberties of the English people, 
which have made our Anglo-Saxon race the glory of the earth, by 
standing upon the smallest question that concerned their privileges. 
We must not give up jot or tittle of the rights of this House. It was 
the duty of the President of the Senate, when that paper was before 
him, instead of refusing to receive and open it, to submit the ques- 
tion to the two Houses, and the only remedy that can be now had is 
for him to be invited back here to open the paper in our presence. 

Why, it may be asked, cannot if be opened here by you, Mr. 
Speaker? Why did I object to its being received by you? For two 


reasons: First, each House has the right to say whether it is a 
proper or not to be received. The Senate has the same right in t. 
respect that we have. The question must be submitted to the two 
Houses together, and each must se te and determine upon it. 

If the two Houses differ upon the question, then arises the very 
contingency which I have forewarned this House might arise at any 
time. 


Further than that, if there are two returns, we have agreed by this 
electoral law that they shall go to the commission and afterward be 
determined by the two Houses, res ively Let us deal with this 
question as the representatives of the people, not as democrats, not 
as republicans, but as guardians of the right of the House of Repre- 
sentatives in the electoral count: aright to participate in the decision 
of every question that can be raised. 

Mr. CATE. Will the gentleman allow me to ask him a question? 

Mr. FIELD. Certainly, if it does not come out of my time. 

The SPEAKER. It must come out of the gentleman's time. 

Mr. CATE. I desire to get the gentleman’s ideas upon the question 
submitted by the gentleman from Iowa [Mr. Kasson] as to the effect 
of a return not having been received on the day, or coming by a dif- 
ferent channel than that provided by law. 

Mr. FIELD. I will answer the question of the gentleman with 
pleasure. There is no time fixed by law when a paper must be re- 
ceived to make it valid. 

Mr. HOAR. Is there not a source fixed by law through which these 
returns must come? 

Mr. FIELD. It is not so fixed by law as to deprive a State of its 
rights under the Constitution. You have decided—you gentlemen 
who, having acted as judges, come in here and debate with us what 
you have decided—that the law cannot contravene the Constitution, 
nor can Con derogate from the rights of a State. Congress 
could not do it if it attempted it, and it has not attempted it. 

This is what Congress has done. In 1792 it passed a law that the 
certificate of the electors should be sent in by the first Wednesday in 
January, but if not received by that time the Secretary of State should 
send for it. He may send for it at any time before the two Houses 
meet to count the vote. But the act of 1792, if it were otherwise in 
the way, has been repealed by the electoral law of this session, which 
declares that “ all the certificates and papers purporting to be certifi- 
cates of the electoral votes of each State shall be opened.“ I have 
answered the objection that this paper has not been received, because 
it ought to have been received. In point of fact it was delivered in 
our presence. It was delivered by the member from New York [Mr. 
Hewitt] to the President of the Senate, and he refused to receive it 
or open it. Are the representatives of the people to submit to that? 
Are republicans to submit to it? If you do, then look out for 1881. 

Let us put our heel upon the doctrine that the President of the 
Senate is, in respect to the counting of the electoral vote, anything 
more than a presiding officer; that up to the meeting of the two 
Honses he is other than custodian of the certificates; and that when 
they are opened by him he has any other duty to perform than to 
submit to the two Houses every question that may arise. 

The SPEAKER. The time for discussion having expired, the prop- 
osition of the tleman from Kentucky, [Mr. Knorr, ] which is first 
in order, will be read. 

The Clerk read as follows: 

Resolved, That this House requires that the kago tendered by the member 
from New York [Mr. Hewirr] to the President of the Senate in presence of 
the two Houses on yesterday, and Leg! ah to be a certificate of electoral votes 
for President and Vice-President of the United States in the State of Vermont, 
shall be opened by the President of the Senate in the pee rid of the two Houses, 
and if found to be such a certificate, the same shall submitted, together with 
the certificate read in the presence of the two Houses, to the electoral commission 
for its judgment and decision; and that the Senate be requested to make a like 
order requiring the President of the Senate to open said package in the presence 


of the two Houses, and until such order be © the House will not be ready to 
meet the Senate to proceed with the count of the electoral vote. 


Mr. SPRINGER. I call for the yeas aud nays on the adoption of 
this resolution. 

The yeas and nays were ordered. 

The Clerk proceeded to call the roll, but was interrupted b 

Mr. TON, of New Jersey, who said: I rise to a parliament- 
ary inquiry. Is it in order to have that paper read? II so, lL request 
that it be read. 

The SPEAKER. The Chair has not the paper. 

Mr. BLAND. I rise to a parliamentary inquiry. Is it in order to 
bave a divison of the question upon this resolution? 

Mr. CONGER. I submit that this demand is too late, as the first 
name on the roll had been called. 

Mr. BLAND. I desire a separate vote upon the last clause of the 
resolution provin Bean until such order be made by the Senate 
the House will not be ready to proceed with the counting of the vote. 
— 5 Are contains two distinct propositions, [Cries of “Regular 
order 

Mr. CONGER, The roll-call had commenced. 

The SPEAKER, The roll-call had commenced and will proceed. 

The question was taken; and there were—yeas 116, nays 148, not 
voting 22; as follows: 

YEAS—Messrs. Ainsworth, Ashe, Atkins, ‘by, John II. ley, jr Banning, 
Beebe, Blackburn, Bland, Bliss, Blount, Boone, Bradford, Brigi ckner, Sam- 
uel D. Burchard, Carr, Cate, Caulfield, Chapin, John B. Clarke of Kentucky, John 
B. Clark, jr., of Missouri, Cochrane, Collins, C. J 1 


Cook, Cowan, Cox, Culberson, Davis, 
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De Bolt, Dibrell, Dou Eden, Ellis, Faulkner, Field, Finley, , Franklin, 
Faller, Glover a H. Hamilton, Hebert Hamilton, borgh, 

Henry R. E Harris, John T. ge, Hartzell, Hatcher, H 
Holman, House, e Fe Hurd Ire tri See Thomas L. J Knott 
Franklin Landers, Mackey, Me. on, 


Oderi MeoFar! 
Meade, Mills, Money oy, Morrison, i her, O’Brien, Odell, John F. Philips, Po 
pleton: J a EA b Basle, ddle, John Robbins, Wiliam Robbins, 


M. 
Tieg terra 8 . eo i 8 William 
E. Smith, ee 


e neker e Werde 


Fs a amia Wil ag ae as 7 Js = 
obn er, William H. Baker, 
Baltes Be Banke 5. e i 1. 10 , John Youn; Brown, William R. 
Brown, Hi „ Campbell, Candler, Cannon, Ca- 
. Danf 

Day „Denison, Dobbins, Beate. Eames, mere evans, Felton, Flye, 
Fort, z Frye, Garfield, Gause, Saigo ter, Hale, cock, 
H: Hathorn, 3 ss Hendee, Henderson, 
Abram S. Hewitt, Hii, He Hoar, Lehr Kell Hopkins, ball Lasker 5 — Hunter, Hurl- 
1 ee 2 Le . Lord, L fencer MarS tacDongall 

ven oyne, ch, m, 
M M fier, Monroa: Mirkan; Nmb Neal, Now, Norton, Oliver, 
O'Neill, Packer, Payne, Ren Pi Plai 


erce, 
Potter, Powell, Pratt. e Keagan, John e Pere, Sobieski oe 
Rusk, Sampson, Sag ee lye, Sinnickson, Smalls, A. Smith 


Stevenson trait, Swann, on on, M. 
Van es, Waldron, ‘Alexander 8. Wallace, 
G. Wile Wells, White, Whitehouse, Whit- 


aa illiams, Charles G. ee 
jams, iliam B: Williams, Wiis, Wi ilshire, James Wilson, Alan Wood, jr., 


and Yeates—148. 
NOT VOTING—Messrs. Abbott, Anderson, Cabell, John H. Caldwell, 
ith W. Hewitt, Hooker, 


William P. Caldwell, Cl 2 Durand, Gibson, Gol 
Hunton, King, Le E Le Metcalfe, Milliken, Piper, Purman, Stephens, Tarbox, 
Wait, Charles C. B. Walker, Warner, Warren, am Wheeler—26. 


Ro the the 5 was not adopted. 


the roll 

Mr. Mr. TEGKER said said: My colleagues, Mr. CABELL and Mr. HUNTON, 
are absent from the House by reason of sickness. 

Mr. WAIT. On this question I am paired with the gentleman from 
Alabama, Mr. CALDWELL. If he were here he would vote “ ay,” and 
1 should vote “no.” 

Mr. STENGER. My colleague, Mr. CLYMER, is absent, engaged on 
a conference committee. 

4 = WARREN.. My colleague, Mr. ABBOTT, is absent on account of 
ckness. 

The result of the vote was announced as above stated. 

Mr HOPKINS. I submit the following amendment—— 

Mr. e ei of New York. The question, I think, recurs now on 


m 

The PEAKER. The previous question is not prevailing. It has 
not been asked. 

Mr. WOOD, of New York. I call for the previous question. [Cries 
of “ Too late.”] I demanded the 8 question at the time my 
proposition was submitted to the House. 

e SPEAKER. But it was not sustained by the House. 

Mr. WOOD, of New York. The Speaker did not submit the question. 

bbe SPEAKER, Does the gentleman now demand the previous 

uestion 
S Mr. WOOD, of New York. e do, and I ask that the vote upon my 
demand be taken immediate 

Mr. SPRINGER. If the cael question is now seconded, it does 


tl cut off the amendment of the gentleman from Pennsylvania, [Mr 
OPKINS. 
The SPEAKER. The gentleman from New York demands the previ- 


ous question on the ori 
the amendment just o 
[Mr. HOPKINS. ] 

The re question was seconded and the main question ordered. 

Mr. moved to reconsider the vote just taken; and also moved 
that the motion to reconsider be laid on the table. 

The latter motion was agreed to 

The SPEAKER. The amendment of the gentleman from Pennsyl- 
vania [Mr. Horkixs] will now be read. 

The Clerk read as follows: 
That this House requires that the package tendered by the member 
ork Do Hxwirrj to the President Prt the Senate in the presence of the 


from New 
two Houses on to bea —— of electoral votes for 
President and or Vine reader, of thet Pulte States State shall be 


inal 8 position, on the amendments and on 
y the gentleman from Pennsylvania, 


certi 
tificate read in the of the two Houses, to the elec! 
eciston ; and that 


8 and di the Senate be requested to — a like order re- 
. the President of the Senate to open said package in the presence of the 
o Houses. 


Mr. WOOD, of New York. That is substantially the same resolu- 
tion which was just voted down. 

Mr. CAULFIELD. No, sir; I ask the gentleman from Pennsyl- 
vania to state the difference. 

The SPEAKER. Debate is not in order, 

Mr. HOPKINS. It is the same resolution, except the last four lines, 

Mr. RICE. Let us have the yeas and nays. 

Mr. PAGE. I make the paint of order that this is the same propo- 
sition once voted on. 

Mr. WOOD, of New York, rose. 

Mr. HOPKINS. I voted against the other resolution because of the 
last four lines, 


V——129 


The SPEAKER. Debate is not in order. 
— 2 HOPKINS. I was only responding to the gentleman from New 
or’ 
Mr. HUMPHREYS. Let us have the yeas and nays. 
The yeas and nays were ordered. 
The question was taken; and it was decided in the negative—yeas 
115, nays 147, not voting 253 as follows: 


YEAS—Messrs. Ainsworth, Ashe, rag sey John H. Bagley, jr., Bannin: 
Beebe, Blackburn, Bland, Bliss, Gentine, Chaplin. ON, Brigbt, e —— 
D. Burchard, Carr, Cate, Caulfield, Chapin, Jahn B. Clarke of Kentucky, John B. 
Clark, E Missouri, Koman Cochrane, pyi raeh Sowas Cox, ulberson, 
Davis, Bolt, Dibrell, Eden, Field, Finl Franklin, Fuller, 
Glover, Goode, Andrew H. 1 — Robert Hamilo 8 h, Henry R. 


n House, Humphreya, Han H 
pr iara Y — 1 Odell, John F. Philips, Popple- 
iliam Robbins, Miles Ros, Say er, 

. Smith, Spring- 


hom me 9 7 
— Walling, W. alah, 


r Sa r 

Durham, 

Garfield, Ganse, Suno inter, Hale Hao 
A ecg Fone atone S. Hewitt, 155 ‘Hoar Š 

aS bell Frunter, Hu nes * Kim Lamar, 


ow, 


P 

cre by Se — 5 J ohn Robbins 
— ates gleton, Sinnick- 
view ay Thornburgh, 
rockmorton, Martin ownsen Van Vorhes, 

Waldron, Charles G. B. Walker, pi akr — Wallace, John W. Wallace, W. 
leas wot G. Wiley Wells, 5 eg „ Willard, Andrew Wilt 
S. W. W ea B. will- 


NOT VOTING—Messrs. Abbott, And Baan, Cabell John H. Caldwell, 
William P. Caldwell, Campbell, Oan, = pire; Goodin, Gold- 


. N Phelps, 


smith W. Hewitt, Hunton, Kin ‘Moyne, Lewis, Metcalfe, Millik 
Piper, Purman, Roberta, Sevag my Yom oer Wait, Warner, and — polar * 

So Mr. Horkixs's amendment to the amendment was disagreed to. 

2 the vote, 

AIT stated that he was paired with Mr. CALDWELL, of Ala- 
8 if present, would vote in the affirmative, While he would 
vote in the negative. 

The vote was then announced as above recorded. 

Mr. LANE. I move to reconsider the vote by which the amend- 
ment of the gentleman from Pennsylvania was rejected. 

Mr. WOOD, of New York. I make the point of order that the pre- 
vious question is operating all through and therefore the motion to 
reconsider is not in order. 

Mr. LANE. It is always in order. 

Mr. WALLING. It is a question of the highest privilege. 

Mr. BANKS. While the perio question is pending until ex- 
hausted on all questions under consideration no other question can 
be considered ; it must be exhausted before any question can be en- 
tertained to e 

Mr. LANE. A motion to reconsider is of the highest character; 
there is no question about it. What the gentleman refers to has 
nothing to do with the motion to reconsider. My motion is in order; 
there is no doubt abont it. 

Mr. WALLING. I rise to a question of order, and I desire to state 
the point of order I make before the Chair decides ; and that is that 
the proposition upon which the House was acting’ was a request to 
the genate to return a certain paper which had been in some form or 
other taken by the Senate away from the joint meeting of the two 
Houses. The resolution of the Gentleman m New York is to pro- 
ceed with the count, which is entirely a different one. This is to re- 
turn a paper from the Senate to this House. It is different from that 
of the gentleman from New York. The previous question could not 
operate except upon the subject-matter upon which we voted. 

The SPEAKER. There is rece force in the statement of the gen- 
tleman from Massachusetts that where the 5 question has not 
been fully executed it is not in order to entertain tf other motion, 
but the e of the House the Chair thinks would allow the mo- 
tion to reconsider. If the gentleman from Massachusetts, however, 
can point to any rule the C would like to have him do it. 

Mr. BURCH. , of Illinois. Not when it is partly executed. 

Mr. HOOKER. It is entirely executed so far as the vote on the 

ah geht is concerned. 

WALLING. That is a very different proposition from this. 
5 a different proposition from that of the gentleman from New 
or 

Mr. BANKS. The rule relative to this question is that when the 
previous question is ordered the questions pending upon which it is 
ordered and covered by it must be voted on before any new question 
can be to the House. This motion to reconsider therefore 
is at variance with that rule. 

Mr. SPRINGER. The House voted to reconsider and lay on the 
table a few minutes ago. 


2050 


CONGRESSIONAL RECORD—HOUSE. 


Mr. BANKS. This part of Barclay’s Digest has been handed to me 
and I will call attention to it. It is on page 172. It is not in order 
to move the reconsideration of a vote on ordering the main question 
when it is partly executed. No motion can be made until the previ- 
ous question is execu 

Mr. WILSON, of Iowa. The latest ruling we have had.on this 
subject was, I think, from Mr. Speaker Cox, who held that a motion 
to reconsider was not in order until the operation of the previous 
question had been exhausted upon the amendments and the main 
question. 

Mr. HOSKINS. As I understand the operation of the previous 
question, it applies not only to the amendment, but to the original 
resolution. d in this case, of course, the previous question attaches 
not only to the proposition which has been voted upon, but clear down 
until we reach the original properties, The action of the House in 
ordering the main question has not been executed until the last and 
final vote is taken. If, therefore, you attempt to reconsider this vote, 
you attempt to nullify and reverse the order of the House, which is 
that the question shall now be put. 

The SPEAKER. Not nullify; unless the House desires to do so. 

Mr. HOSKINS. But the previous question attaches, and has been 
partly executed; and I maintain that no motion to reconsider a partly 
executed previous question is in order. 

The SP. The gentleman will observe, the practice of the 
House has been that when a reconsideration of a vote has taken 
place then the proposition is divested of the previous question. 

Mr. HOSKINS. Yes; but until the previous rake py has been fully 
executed and all the votes taken under it, no intermediate motion 
can intervene, 

The SPEAKER. But the gentleman must recollect that where a 
proposition has the previous question operating upon it, and a recon- 
sideration of it by the House takes place, it is immediately divested 
of the previous question; and by analogy that would allow, it seems 
to the Chair, this motion to reconsider to come in. 

Mr. HOSKINS. This vote is only a partial execution of the order 
of the previous question, and the motion to reconsider cannot be en- 
tertained until the whole order has been executed. 

The SPEAKER. It only dela The majority does not suffer to 
EE ge ro It only delays the final decision. 

. SPRINGER. Will the gentleman from New York [Mr. Hos- 
awa] = me to state that the practice has been the reverse of what 

o states 

Mr. PAGE. Has the Chair ruled on the point of order? 

The SPEAKER. The gentleman from New York applies his state- 
ment to the case where the previous question has been ordered ; and 
it is settled in the rules that where the previous question is ordered 
and operating, then, if the previous question is partially executed, it 
is not in order to move a reconsideration of the vote by which the 
main question was ordered. 

Mr. HOSKINS. The previous question attaches to the original 
motion and to all the amendments down to the main proposition. 

The SPEAKER. This point is a very delicate one—if the Chair 
may use the expression—to decide. In the absence of any rule pro- 
hibiting it and in the presence of the analogy to which the Chair has 
alluded, that when a motion is reconsidered it is divested of tbe 
operation of the previous question, the Chair would rule that this 
motion is in order, 
ae HALE. I move that the motion to reconsider be laid upon the 

0. 

Mr. LANE. I call for the yeas and nays. 

The yeas and nays were ordered. 

The Clerk commenced to call the roll. 

Mr. LANE, (interrupting.) I addressed myself to the Chair before 
the call of the roll commenced. I desire to have the proposition read, 
that the House may understand it. 

Mr. WELLS, of Mississippi. I rise to a question of order. I wish 
to know if the 8 can interrupt the roll- call. 

Mr. LANE. rose and addressed the Speaker in time. I do not 
intend to violate the rules. I desire that the Clerk shall read the 
ro das proposition, the vote on which it is now proposed to recon- 
sider. 

The SPEAKER. The roll-call has been commenced. 

Mr. LANE. I addressed myself as well as I could and as londly as 
I could to the Chair before the commencement of the roll-call. 

The SPEAKER, The Clerk will proceed with the call. 

The Clerk continued and completed the call of the roll. 

8 uestion being taken, there were—yeas 171, nays 80, not voting 

3 as 


ollows: 

YEAS—Messrs. Adams, Ainsworth, George A. John H. Baker, 
William H. Baker, Ballon, Banks, Belford, Blair, Blount, vd John 
Brown, William R. Brown, Horatio C. Burchard, Burleigh, Buttz, Campbell, 


Cannon, Carr, Cason, Caswell, Chittenden, Con Crapo, Crounse, Cutler, 

Darrall, Davis, Davy, Dunnell, Durham, Eames, Eden, Fel- 
ton, Flye, Fort, Foster, Freeman, Goode, Goodin, Gunter, e, Robert 
Hamilton, Hancock, h, Benjamin W. Hart- 


en 5 BE 
ridge, Hartzel, Hathorn, Haymond, Hays, Hendee, Henderson, Abram 8. Hewitt, 
Hoar, Hoge, Hoskins, Hubbell, Hunter, Hurlbut, Hyman, Jenka, Frank Jones, 
Joyce, Kasson, Kehr. Kelley, Kimball, 2 ¥ M. Landers, ham, 
Lawrence, Leavenworth, Le Moyne, Levy, yach , MacDon; © 
er, Mi ash, urs New, Norton, Odell, 


Crary, McDill, McFarland, Miller, Monroe, M. 
i, illiam A. Phillips, Pierce, Plaisted, 


Oliver, O'Neill, Packer, Page, Payne, Phel 
Platt, Potter, Powell, Pratt, Rainey, Rea, eke John Reilly, James B. Ray, J gpa 
Je, Sin- 


Robbins, Robiuson, Sobieski Ross, Rusk, Sampson, Say lor, Schleicher, 


a Sinnic 8¹ A. Herr Smith, Stev: Stowell, Strait, Tar- 
pta kason, apa SAA cn 1 enson, t, Tar- 


x, Teese, Thomas, Thornb artin I. ig rely yee ee 
Townsend, Tucker, Tufts, Van Vorhes, Waldron, Charles C. B. Walker, Alexander 
S. Wallace, John W. Wal Wa Erastus Wells, G. Wiley Wells, White, 
Whi „ Wiki ndrew Williams, Re pe W. Char 
Williams, James V B. Williams, Willis, Wilshire, James Wilson, 


eates—171. 

y, ir-, Banning, Beebe, Blackburn, 
Bland, mia; Boone, Bradfo: uel D. Burchard, Cate, Jobn 
B. Clarke 5 Jobn B. Clark, ir, of Missouri, Cochrane, Collins, Cowan, 
Cox, Culberson, De Bo! * Douglas, Faulkner, Finley, Forney, Franklin, 
Faller, Glover, Andrew H. Hamilton, Henry R. Harris, John T. Harris, Hatcher, 
Henkle, Hooker, Hum ee Hurd, Thomas L. Jones, Knott, Franklin Landers, 
Lane, Luttrell, Lynde, A h, McMahon, Meade, Money, Morrison, Mutch- 
ler, O'Brien, John F. Philips, Poppleton, Rice, Riddle, William M. Robbins, Rob- 
erts, Miles Ross, Scales, Schumaker, Sheakley, William E. Smith, Southard, Sparks, 
850 ger, Stanton, S. „Stone, Terry, Turney, John L. Vance, Robert B. Vance, 

addell, S C. Walker, Walling, Whitthorne, Wigginton, Jere N. Williams, 
amin 


ilson—80. 
NOT VOTING—Messrs. Abbott, Anderson, Bass, Cabell, John H. Caldwell, Will- 


iam P. Caldwell, Caulfield, Cha ti, Oime, Cook, Dobbins, Durand, Egbert, Field, 
II tt, 


Garfield, Gibson, Goldsmith Holman. Hoj 8 Hunton, Lewis, 
Metcalfe, Milliken, Mills, Piper, Purman, Sav: Stephens, Swann, Thompson, Wait, 
Walsh, Ward, Warner, Warren, Wheeler, Willard, and Young—39. 


So the motion to reconsider was laid upon the table. 

During the roll-call the following announcements were made: 

Mr. JOHN REILLY. I desire tosay that my colleague from Penn- 
sylvania, Mr. HOPKINS, is absent on account of sickness. 

I am paired with Mr. Warp, of New York, who is ab- 
sent on account of sickness. If he were present he would vote “ay” 
and I would vote“ no.“ 

The result of the vote was then announced, as above recorded. 

Mr. WOOD, of New York. I now demand the previous question 
upon the resolution. 

The SPEAKER. The previons question is already o 

Mr. WALLING. I move to lay the resolution of 
from New York upon the table. 

Mr. McCRARY. Under the law that motion is not in order. It is 
the duty of the Chair to put the question on the resolution. This is 
a question that goes beyond the main question, and certainly no mo- 
tion to lay on the table is in order under the operation of the previ- 
ous question. 

Mr. HOAR. The motion to lay on the table is in substance that 
the question shall never be taken. Now the law requires that the 
two Houses shall vote on the main question after two hours’ debate. 

Mr. WALLING. You can vote down the motion to reconsider. 

Mr. HOAR. The Chair has ruled that certain motions are in order 
including the motion to reconsider, but the Chair has never ruled that 
the entire subject-matter may be withdrawn from the consideration 
of the House ; so that this would be a direct violation of the electoral 
bill. 
The SPEAKER. The Chair would direct the attention of members 
to page 133 of the Manual, which says: 

An order for the main question to be put does not preclude the motion to lay vi 


the table, but it may be made at any stage of the proceedings between the 
for the previous question and the final action by the House under it. 


An order for the main question to be put does not preclude a motion 
to lay on the table, but it may be Cy 

Mr. HOAR. There is no doubt that the Chair is entirely right 
under the rule, but my point is that the electoral bill requires the 

uestion to be taken at the end of two hours’ debate; and although 
the Chair has very properly ruled that amendments are in order, yet 
it is not in order to put a motion to remove the entire subject from 
the House, as a motion to lay on the table would do. 

The SPEAKER. The vote on the motion to lay on the table is a 
counterpart of the vote that would carry the resolution. 

Mr. SPRINGER. If the House lays this resolution on the table 
another resolution could be offered under the law. 

Mr. HOAR. But the previous question is operating. 

Mr. SPRINGER. But the previous question will exhaust itself 
when we have passed upon all the questions now pending. 

Mr. WALLING. There is no possible doubt that upon every prin- 
ciple of parliamentary law the motion is in order. 

Mr. McCRARY. The language of the law is as follows. I read 
from the close of the fourth section: 


And after such debate shall have lasted two hours it shall be the duty of each 
House to put the main question without further debate. 


Now, if that be the duty of the Chair he certainly cannot enter- 
tain a motion to lay upon the table, for suppose that motion should 
be carried, then the question could not be put in accordance with the 

uirement of the statate. 

SPRINGER. If the motion to lay on the table should be car- 
ried the gentleman from Iowa or any other gentleman may move 
another resolution in accordance with the expressed desire of the House 
under the statute. If one resolution be defeated another may be 
offered, and therefore we may lay the pending resolution on the table 
and adopt something else. 

Mr. WOOD, of New York. I submit that the rules of the Honse 
must be construed according to the law which provides that we have 
to vote in the affirmative and negative on the question of this elector 
from Vermont, and we must decide that question now. If the gen- 
tleman from Ohio [Mr. 8 can move to lay the resolution 
settling that question upon the table he can prevent the House from 
coming to a vote. 


rating. 
e gentleman 
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The SPEAKER. The Chair will state in answer to the gentleman 
who refers to the law that these are motions which appertain to and 


are allowed in the pro, of the main question being put. 
Mr WOOD, ret ew York. a. uy cases, asle reie Te 
ordinary case, and we are operating under an extraordinary law. 

The SPEAKER. The Chair un rstands the law to provide that 
the main question shall be put at the end of the two hours of debate, 
but these motions are motions allowed and recognized under the rules 
and which are . where the main question is ordered. 

Mr. WOOD, of New York. The Chair will pardon me; suppose 
this motion to lay u the table should „the effect would be 
that the House could not decide the main question. 

The SPEAKER. On the contrary, another proposition to decide it 
can be offered. j 

Mr. BEEBE. It can be done under the provisions of the law with- 
out 8 at all. 

Mr. WILSON, of Iowa. If the Chair desires to hear any further 
remark, I will say, in regard to the motions which have been made 
since the previous question was ordered, that the electoral bill was 
framed entirely upon the rules of both the House and the Senate. 
The Senate for example has no previous question. A ministerial duty 
devolves u the Chair at the end of two hours to put the question 
on the main question, and the Chair could with consistency 
have held that at the end of two hours the main question, “ Shall the 
decision of the commission stand as the judgment of the House?” should 
be then put. Whenever the previous question is seconded, you have, 
under the rules of the House, all the subsidiary motions, amendments, 
motions to table, motions to reconsider that motion, and a consequent 
absolute impossibility of execnting this law. 

Now there is no disposition to find fault with the entertaining of an 
amendment showing the views of the minority, although I believe 
that the law strictly construed cuts it out. But when we go further 
and appeal to our rules outside of the law, rules which the Senate 
could not apply and under which we are doing something not con- 
templated by the law, it would be perfectly competent for the mi- 
nority in counting the votesof the few remaining States to defeat the 
count by these dilatory motions, and I hold that under the law these 
dilatory motions cannot be entertained. 

The SPEAKER. The Chair desires to state that the law reads as 
follows: “ But after such debate shall have lasted two hours, it shall 
be the duty of each House to put the main question without debate.” 

Now the Chair thinks that any motions which are allowed by the 
rules of the Honse, and which pertain to the main question, are al- 
lowable at any period of the progress of the main question. 

Mr. WILSON, of Iowa. Then one word further and I will notsay 
anything more. It will be absolutely necessary for this House, as a 
question of the highest privilege, if they intend to execute this law, to 
aces a resolution cutting off all filibustering, or we may as well stop 
right now. 

. WALLING. I deny that there is any intention on the part of 
gee one of the House to filibuster. When fraud is law filibustering 
atriotism. 
. GARFIELD. If the Chair has ruled that this motion to lay on 
the table is in order, I hope we will now proceed to vote. 

Mr. REAGAN. I wish Lesher gone regard to this motion to lay on the 
table that, if it should su and another similar resolution should 
be offered and it is competent to move to lay that on the table, it 
seems to me we may go on indefinitely, and cannot protect ourselves 
against delay under the ruling indicated by the Chair. 

The question was taken on the motion to lay on the table; and upon 
a division there were—ayes 65, noes 119. 

Before the result of this vote was announced, 

Mr. WALLING called for tellers. 

Mr. HANCOCK. I call for the yeas and nays; we may as well take 
them at once. 

The yeas and nays were ordered. 

The er was taken; and there were—yeas 61, nays 167, not 
voting 62; as follows: ‘ 


YEAS—Messrs. Atkins, Bagby, John H. Bagley, 
Seon D. 5 Carr, Cate, John B. Clarke 
lin, Glover, Andrew H. Hamilton, Henry R. Harris, e, Hooker, House, Hum- 

hreys, Thomas L. Jones, Lane, rea ew bo Mackey, McMahon, Meade, Mills, 
2 Morrison, O'Brien, John F. P. —— Riddle, Roberta, Miles Ross, 
Schumaker, William E. Smith, Sap Re Specks, Springer, 

T Thom Turney, eg Vance, Rol B. Vance, 


Walker, W. ©, igginton, and Wike—61. 

NAYS—Messrs. Adams, Ainsworth, George A. Bagley, John H. Baker, William 
A e iced EE 

oun, Bu r] uttz, * 
Candler, 8 Mens Chittenden, Ba Ein Cutler, 
Darrall, ' E EA Dunnell, Durham, Eam en, Evans, 
Faulkner, Felton, ort, F. Freeman. Garfield, Ganse, Goode, Gun- 
tox, Hale, ö terse Hardenbergh, amin W. i Hart. 


Ha: 

Hill, Hoar, Hoge, Hoskins, Hubbell, E Hurlbut, Hyman, Jenks, coro; 

Kasson, Kehr, Kelley, Kimball, King, Lamar, George M. Lan: ham, Law- 

. — Leavenworth, Levy, a Lynch, Magoon, gall, cCrary, Mi 
cFarland, Miller, Monroe, Morgan, 

O'Neill, Packer, Pa; William A 


ton, Potter, Pratt, ey, Rea, 

CCC 
„ er, e; 0 

— Stow: Strait, te ‘Teese, ‘Thomas, ier x 

Martin an 


Tarbo: 
I, To Washington Townsend, Tucker, Tufts, 


C. B. Walker, Alexander S. Wallace, John W. Wallace, Warren, Watterson, G. 
Wiley Wells, White, Whitehonse, Whi Willard, Andrew Williams, Alpheus 
S. Williams, Chenes eisie Arn illiams, Wood. B. Williams, Was 
ee eae n, James Wilson, Alan Wood, jr, Fernando 
Woodburn, Woodworth, and Yeates—167. 2 : 

NOT VOTING—Messrs. Abbott, Anderson, Ashe, gar Bass, Beebe, Bland, 
radford, Buckner, Cabell, John H. Caldwell, William P. Caldwell, Caulfield, Cha- 
m berso: ord, Da 


B 

in, Cl „Cook, Cow: Co: M, F Durand, E; 
fi d, Paler, Gibson, Goodin, Robert Hamilton, John T. 2 Hays, ith 
W. Hewitt, Holman, — Hunton, a, Frank Jones, Knott, Franklin Lan- 
ders, Le Moyne, Lewis, Maish, Metcalfe, Mill 


ken, Neal, Odell, 8 Piper, Pur- 
man, Scales, Sheakley, Slemons, Stephens, Swann, Wait, Waldron, aish, Ward, 
Warner, Erastus W. Wheeler, Jere N. Williams, and Young—62. 
So the motion to lay on the table was not agreed to. 


During the call of the roll the following announcements were 


e: 

Mr. FORNEY. My colleagues, Mr. BRADFORD and Mr. Hays, are 
absent on account of being unwell, and are paot If they were 
present Mr. BRADFORD would vote “ay,” and Mr. Hays would vote 
no. 

Mr. WILLIS. My colleague, General Warp, is absent and paired 
with Mr. Cook, of S If Mr. Warp were here he would vote 
“no,” and Mr. Cook would vote “ay.” 

Mr. WELLS, of Mississippi. I desire to announce that Mr. Warr, 
of Connecticut, is paired with Mr. CALDWELL, of Alabama. If pres- 
ent Mr. Warr would vote “ no,” and Mr. CALDWELL would vote “ay.” 

Mr. JOHN REILLY. My colleague, Mr. HOPKINS, is absent on ac- 
count of sickness. 

Mr. ELLIS. My colleague, Mr. GIBSON, is absent on account of 
illness. If here he would vote “no.” 

Mr. COCHRANE. My colleague, Mr. CLYMER, is absent on a com- 
mittee of conference. 

The vote was then announced as above recorded. 

Mr. WOOD, of New York. I now call for the regular order. 

Mr. POPPLETON, I move to reconsider the vote by which the 
House refused to lay on the table the amendment moved by the gen- 
tleman from New York, [Mr. Woop.] 

Mr. WOOD, of New York. I raise the point of order that that mo- 
tion cannot be entertained. 

The SPEAKER. Why not? 

Mr. WOOD, of New York. Because its intention and design is to 
continue this session unnecessarily. 

Mr, FRANKLIN. How do you know that? 

Mr. WOOD, of New York. It is a dilatory motion. 

The SPEAKER. The Chair thinks it is a motion which under the 
rules of the House pertains to the main question. 

Mr. WOOD, of New York. It is a dilatory motion. 

Mr. FRANKLIN. How does the gentleman know that? 

Mr. WOOD, of New York. It is designed to have that effect, and 
that is its purpose. 

Mr. F. IN. It may have that effect; but how does the gen- 
tlemen know that that is the design ? 

The SPEAKER. The question is upon the motion to reconsider. 

Mr. HANCOCK. On that motion I call for the yeas and nays. 

The yeas and nays were ordered. 

The gasson was taken; and there were—yeas 64, nays 162, not 
voting 64; as follows: 

YEAS—Messrs. Ashe, At John H. ley, jr., Bannin; kb B 

William P. Cald 1 05 Jen B Fine ot e at B. 
re 


Finley, Forney, Franklin, Glover, Andrew H. Hamilton, Hen Harri: 
Hooker, Humphreys, Hurd, Thomas L. Jones, Knott, Lane, Luttrell, Lynde, Maish, 
M Meade, Money, Morrison, Mutchler, O'Brien, John F. Philips, 
SA Singe yer berts, Mites a, 5 Semons, 147 E. Smith, 
T Stanton, Stenger, Stone, , Turney, John L. Vance, Robert 
B Vance, addell, Waling, Whitthorne, and Jere N. WI 4 
NAYS—Messrs. Adams, Ainsworth, Bagley, John H. Baker, William 


A. 

H. Baker, Ballou, Banks, Bell, Blair, Band, Bradl 
Willlam R. monty | Buckner, Horatio C. Burchard, Samnel D. Ba arleigh, 
andler, Cannon, Caswell, Chittenden, Conger, Crapo, Crounse, 
rrall, Davy, Denison, Dobbins, Dunuell, Durham, Tames, Eden, 
vans, Faulkner, Felton, Fort, Foster, Freeman, Frye, Garfield, Gause, 
e, Gunter, Hancock, Haralson, Hardenbergh, Benjamin W. Harris, Hartridge, 
Hartzell, Hatcher, Hathorn, Hendee, Henderson, Abram S. Hewitt, Hill, Hoar, 
Hoge, oskins, House, Hubbell, Hunter, Hurlbut, Hyman, Jenks, Joyce, m. 
Kehr, Kelley, Kimball, King, Franklin Landers, George M. Landers, Lapham, Law- 
rence, Leavenworth, Le Moyne, Levy, Lord, Lynch, Magoon, MacDongall, MoCrary, 
F Monroe, Mores, Nash, Neal, New, Norton, Oliver, O'Neill, Packer, 
Page, William A. Phillips, Pierce, Plaisted, Platt, Potter, Powell, Rainey, 
er John Reilly, James B. — 1 John Robbins, William M. Rob binson, 
Sobieski Ross, Rusk, Sampson, Savage, Schleicher, Seelye, Singleton, ckson, 
Smalls, A. Herr Smith, Stevenson, Stowell, Strait, Thomas, e 

Throckmorton, Martin I. Townsend, W. 

Wallace, W: 


arbox, T. 
burgh, 
Van Vorhes, Waldron, Charles O. B. Walker, 
ee VELINE Wike, 
ilson, 


Watterson, Erastus Wells, G. Wiley Wells, White, 
Willard, Andrew Lt ag re eS S. Williams, Charles G. Wil 8, James Will- 
say: ide B. Williams, Wilshire, Benjamin Wilson, James W. Alan Wood, 
jr. ndo Wood, Woodburn, Woodworth, and Yeates—162. 

NOT VOTING—Messrs. Abbott, Anderson, Bagby, Bass, Beebe, Belford, 

Cabell, John H. Caldwell, Cason, Caulfield, Chapin, Clymer, Cook, Cul- 
berson, Davis, Durand, Egbert, Field, Flye, Fuller, Gibson, n, Hale, Robert 
Hamilton, John T. Harris, Harrison, mond, Hays, Goldsmith W. Hewitt, Hol- 
Ho; Hunton, Frank Jon Le Mackey, McFarland, Met- 


calfe, en, Payne, Phelps, Piper, Purman, gan, Sayler, Scales, Schu- 
maker, Southard, Wand. W. wann, Thompson, Wait, Gilbert C. Walker, John W. 
Wallace, Walsh, W. Warner, Wheeler, Wigginton, Willis, and Loung—64. 


So the motion to reconsider was not agreed to. 


During the roll-call, the following announcements were made: 
5 — COOK. Iam paired with the gentleman from New York, Mr. 
ARD, 
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Mr. PLAISTED. My coll 
sickness. If present he woul 
Mr. WIGG@ N. 


Mr. FRYE, is absent on account of 
vote “no.” 
I am paired with the gentleman from Missis- 
sippi, Mr. Lamar. If present he would vote in the negative and I 


should vote in the affirmative. 

Mr. HUMPHREYS. The gentleman from Texas, Mr. REAGAN, and 
the gentleman from Indiana, Mr. FULLER, are paired. 

Mr. FORNEY.. My coll es, Mr. BRADFORD and Mr. HAYES, are 
paired. Mr. BRADFORD would vote “ ay ” and Mr. Hayes “no.” 

Mr. HATCHER. My colleague, Mr. BLAND, has gone home sick. 
If present he would vote “no.” 

My colleague, Mr. BAGBY, has been called from the 
House on account of illness. resent he would vote no.“ 

Mr. WELLS, of Mississippi. e gentleman from Connecticut [Mr. 
Wait] and the gentleman from Alabama [Mr. CALDWELL ] are paired. 
Mr. Warr wo d vote “no” on this question and Mr, CALDWELL 
si ay. 

The result of the vote was announced as above stated. 

Mr. WOOD, of New York. I move to suspend the rules and adopt 
the following resolution—— 

The SP. R. It is not now in order. The House is operating 
under the previous question. 

Mr. W. G. d the gentleman himself put the House under 
the constraint of the previous question. 

Mr. WOOD, of New York. en I ask a direct vote on the amend- 
ment pro ren me. 

The SP. The amendment of the gentleman from New York 
will be read. 

The Clerk read as follows: 


Ordered, That the yote of Henry N. Sollace, claiming to be an elector for the 
State of Vermont, be not counted. 


Mr. CAULFIELD. I rise to a question of order. The main ques- 
tion, as I understand, must be ordered after two hours’ debate. 

The SPEAKER. It has been. 

Mr. CAULFIELD. Yes, sir; the view that I take of the law, after 
reading it carefully, is this—— 

The SPEAKER. This is not a point of order. 

Mr. CAULFIELD. Well,I e a point of order. My proposition 
is that the amendment of the gentleman from New York is not before 
the House, has never been discussed before the House. The main 
question before this House to-day has been whether in regard to the 
vote of the State of Vermont there was a single return or a double re- 
turn. I propose to read the law: 

That when the two Houses separate to decide upon an objection that may have 
been made to the counting of any electoral vote or votes from any State, or upon 
9 to a of said commission or other Ne arising under this act, 
eac. 


Senator and Representative may speak to such objection or question ten min- 
utes, and not pay than once, N t s 


The question that arose under this act was whether there was a 
single or a double return ; that is the only question now before the 
House ; and we have therefore the right to debate the gentleman’s 
amendment, when it does come up, for two hours more. 

The SPEAKER. There is nothing in the law about debating any 
resolution. The debate contemplated by the act is upon the objec- 
tion. 

Mr. CAULFIELD. I rise now to a parliamentary inquiry: What 
was the motion before the House during the debate to-day? 

Mr. PAGE. The objections. 

Mr. CAULFIELD. What objection ? 

The SPEAKER. The law provides for debate upon the objection. 

Mr. CAULFIELD. If that be the case, then we have not debated 
the objection, because we have not had the certificate before the 
House. The objection has not been debated. 

The SPEAKER. That is no point of order at all. The question 
now is on the amendment of the gentleman from New York, which 
has just been read. 

Mr. CAULFIELD, I ask the amendment be read. 

Mr. EDEN. You cannot call for the reading of the amendment 
when the House is dividing, and I object to the reading of the amend- 
ment. 

The SPEAKER. The gentleman from Illinois objects. 

Mr. WELLS, of Mississippi. I demand the yeas and nays on the 
pending amendment. 

The yeas and nays were ordered. 

Mr. CAULFIELD. I demand we shall know what we are voting 
on. What is the amendment and what is the original proposition to 
which the amendment is offered ? 

The SPEAKER. The Chair has stated the amendment, on which 
the House is now dividing, and that amendment has been read. It 
has been read once at this stage, and it is not in order to have it read 
again except by unanimous consent. 

Mr. EDEN. And I object. = 

Mr. CAULFIELD. Lask that the original proposition to which this 
amendment is offered be also read. 

The SPEAKER. That is not before the House at this time. 

Mr. CAULFIELD. U insist that the original resolution be read. 

The SPEAKER. The gentleman cannot insist on the original 
resolution being read, for that is not at this time before the House, 
~ nas? pending question is on the amendment of the gentleman from 

New Yor! 


Mr. CAULFIELD. I do not insist on the amendment, but I insist 
on the reading of the original resolution. 

The SPEAKER. That is not before the Honse. 

Mr. LANE. Lask by unanimous consent that the original propo- 
sition be read. 

Mr. WELLS, of Mississippi. And I object. 

The question was taken; and it was decided in the affirmative— 
yeas 206, nays 19, not voting 65 ; as follows: 


YEAS—Messrs, Ashe, Atkins, A. ley, John H. Bagley, jr., William F 
Baker, Ballou, Banks, Bannin, Se Belterd. Bell e e i 2 Bland, Boone, 


D. Burch: Burlei Miam P. Caldwell, Campbell, Candler, C; Carr. Ca. 
aun, Gnlttenden, John Car 40 “ae Ae eee 


se, N r, 

Durham, Eames, Eden, Ellis, e e 
use, Glover, Goode, Gunter, Hale. 
5 K. A Si ge Benjamin W. Harris, 
Harrison, reaming Hartzell, Hatcher, Hathorn, Haymondl. 
Hendee, Henderson, Henkle, Abram 8. Hewitt, Hill, Hoar, Hoge, Hooker, House, 
Hubbell, 3 Hunter, Hurd, Hurlbut, Hyman, Jenks, Thomas L. Jones, 
Kasson, Kehr, Kelley, Kimbal King, Lamar, Franklin Landers, George M. Lan- 
Lapham, Lawrence, yen worth, Tev „Lord. Lynch, Mackey, Magoon, 
aish, McDougall, McCrary, McDill, McMahon, Meade, Miller, Mills, Money, Mon- 
Morgan, Mutchler, Nash, New, Norton, O'Brien, Oliver, O'Neill, Packer, Page, 
John F. Philips, William A. Phillips, Pierce, Plaisted, Platt, Poppleton, Potter, Pow- 
ell, Pratt, Rainey, Rea, James Reilly, pee) Riddle, John Robbins, William 
M. Robbins, Roberts, Robinson, Miles Ross, Sobieski Ross, Rusk, Sam: Scales, 
rg A mr er ag ig le 
ke i ger, venson, tow- 
ell, Strait, ‘Teese, Terry, Thoraburgh, Throckmorton, Martin I. Townsend’ Wash. 
es Townsend, Turney, Van Vorhes, John L. Vance, Robert B. Vance, 
addell, Charles C. B. Walker, Alexander S. Wallace, John W. Wallace, Walling, 
Erastus Wells, G. Wiley Wells, Whitehouse, Whitthorne, 
Andrew Williams, eus S. Williams, Charles G. Will- 
William B. Williams, Willis, Wilshire, jamin Wilson, 

James Wilson, Alan Wood, jr., Fernando W. Woodburn, and Yeates—206. 
sores Manes dene Settee seks hal ete Banke l 
ce, oyne, Lynde, „ Jol , Sav ucker, 
White, Whiting. and Wike—19. Á ps 
NOT VOTIN 


Sayler, Schumaker, Stanton, Ste) 1 Tarbox, Thomas, Thom) „Wait, 
Waldron, Gilbert C. Walker, Walsh, N. Williams, 
Woodworth, and Young—65. 


So the amendment was agreed to. 

Dadig the roll-call, 

Mr. COOK stated he was paired with Mr. WARD, and that both 
would vote in the affirmative. 

Mr. WELLS, of Mississippi, stated that Mr. WAIT was paired with 
Mr. CALDWELL, of Alabama, and both would vote in the affirmative. 

Mr. JOHN REILLY stated that Mr. HOPKINS was absent on ac- 
count of sickness, 

Mr. MACKEY stated that he was paired with Mr. WOODWORTH. 

The vote was then announced as above recorded. 

Mr. O'BRIEN. I move to reconsider the vote by which the amend- 
ment of the aope oman from New York [Mr. Woop] was adopted. 

Mr. GARFIELD. And I moye to lay that motion upon the table. 

Mr. WOOD, of New York. I wish to res Sou whether the proposi- 
tion to reconsider is not a 9 motion 

Mr. O'BRIEN. O, no; not at all, sir. [Great laughter. ] 

The SPEAKER. The Chair is not bound at this stage to express 
. on such a subject. 

. WELLS, of Mississippi, demanded the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and if was decided in the affirmative— 
yeas 172, nays 55, not voting 63; as follows: 


YEAS—M 
Ballou, Banks, Bell, Blackburn, Blair, Blount, Bradle 2 aS John Youn; 
iam uel É 


Hays, Hondee, Henderson, Abram 8. 

House, Hubbell, Hunter, Hu urlbut, II. 

Kasson, Kehr, Kelley, Kimball, „Lamar 
Lawrence 


McCrary, McDill, McFarland, Miller, Monroe, M Nash, Neal 
12 Potter, Powell, Pratt, Rea, Reagan, James B. Beny John Robbins, William 


Seelye, Singleton, Sinnickson, Smalls, A. H 
Tarbox, Thornburgh, n Townsend, 
Tucker, Tufts, Van N Waddell, Alexander S. W. John W. Wallace, 
W. W. G. W. White, Whitehouse, Whiting, Wike, Will- 


* Fernando Wood, Woodburn, Wood wo 


AYS—Messrs. Ashe, Atkins, John H. ley, jr., Beebe, Bl Boone, Will- 
iam P. Caldwell, Cate, Caulfield, John B. Clark, jr., of Missouri, Q 6 Collins, 
Cowan, Dibren, Fialy; Forney, Franklin, Glover, Andrew H. ton, Henry 
R. Harris, Henkle, Hooker, Thomas L. Jones, Lane, Luttrell, Lynde, Mackey, 
Meade, Mi Money, Morrison, Mutchler, O'Brien, John F. Philips, Poppleton, 
Rice, Riddle, Roberts, Schumaker, Sheakley, Slemons, William E. Smith, Routh: 
ard, Sparks, S. ger, Stone 7 579765 Turay. John L. Vance, Robert B. Vance, 
Gilbert C. Walker, Walling, Whitthorne, Wigginton, and Jere N. W 

NOT VOTING—Messrs. Abbott, Anderso: ley, g. 


Belford, Bi 
Clymer, Cook, 
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Holman, Hoping Humphreys, Hunton, Knott Lewin Maleh, MeMlahon Metcalfe, Landos. Lewin, Lynde, Mackey, Malah. AicFariand. Metcalfe, Ailikes, O Brien 

Miles Sl, Pape, Pd ge peace eT saia Tally Sies a | Se Taaa Ea AR EAE Wisk Weer Wc Wha 

Wallon, Chase €. BA ‘alker, Walsh, Ward, Warner, Erastus Wells, Wheeler, | and Yonge : > 5 zi 
ilshire, and Young 


So the motion to reconsider was laid on the table. 

During the call of the roll, 

Mr. SAVAGE said: I am paired with Mr. WADDELL, of North Car- 
olina, who if he were here would vote “no,” while I would vote “ay.” 

The Clerk proceeded to read the list of names. : 

Mr. CARR. I move that the reading of the names be dispensed 


with. 

Mr. CATE and others objected. 

The reading of the list was concluded and the result of the vote was 
then announced as above recorded. 

The SPEAKER. The question is now on the original ee ition 
of the gentleman from Ohio [Mr. POPPLETON] as amen by the 
adoption of the substitute offered by the gentleman from New York, 
[Mr. Woon > 
Mr. POP. TON. I call for the reading of the resolution as 
amended. 

The SPEAKER. The Chair will cause it to be read. 

The Clerk read as follows: 

Ordered, That the vote of Henry N. Sollace, claiming to be an elector from the 
State of Vermont, be not counted. 

Mr. VANCE, of Ohio, and Mr. COX addressed the Chair. > 

Mr. VANCE, of Ohio. I move to lay upon the table the resolution 
as amended. 

The SPEAKER. For what purpose does the gentleman from New 
York rise? 

Mr. COX. I was about to offer the same motion as has just been 
made by my friend from Ohio, [Mr. VANCE.] 

Mr. POPPLETON. I have called for the of the resolution 
resented by myself as amended priho adoption of the resolution of- 
ered by the gentleman from New York. 

The EARER. It has just been read. 

Mr. POPPLETON. The amendment has been read, but not the 

original resolution. 


ren, 
he SPEAKER. The original resolution has been amended by the | jam B. 


adoption of a substitute for it. 
. CAULFIELD. The resolution of the gentleman from New York 
was offered as an amendment, not as a substitute. 

The SPEAKER. O, well j it is the same thing. 

Cries of “ Re; order ! 

Mr. CAULFIELD. I move to lay the resolution, as amended, on the 
table. 

The SPEAKER. That motion has already been made by the gen- 
tleman from Ohio, [Mr. 3 

Mr. WELLS, of Mississippi. I call for the yeas and nays. 

Mr. KASSON. I rise to a point of order. It is that when the 
House has just adopted a proposition and a motion to reconsider has 
been made and that motion to reconsider laid on the table, it is not 
then within the province of the House to attack it by a motion to 
lay on the table. 

e SPEAKER. The Chair thinks the motion of the gentleman 
from Ohio [Mr. VANCE] is a legitimate parliamentary motion. 

Mr. COX. A motion to lay on the table is always in order; at every 
stage. 

e yeas and nays were ordered. 

The question was taken; aud there were—yeas 53, nays 180, not 

voting 57 ; as follows: 


YEAS—Messrs. Atkins, John H. „ Beebe, Blackburn, Bliss, Boone, 
William P. Caldwell, Carr, Cate, Sohn B: Taste of Kentucky, John B. Clark, jr. 


of hrane, Cox, 
Andrew H. 5 iton, „Hen Harris, entle Hook 10 
u Maho Mills, Morrison, Mu i 

Popple' Ross, Schumaker, William E. Smith” 

Sou Set pe Stanton, Stone, , Turney, John L. Vance, Robert B. Vance, 

Gilbert 8. alker, Walling, Wigginton, Wike, and Jere N. Williams. —33. 

‘essrs. A s ey, Jol 
NAYS—M A Ai ‘Ashe, George A. Ba John H. 


Seyir Scales, 


ringer, tenger * 
8 Martin I. 


, iams, 
illiams, William B. Williams, 
Alan Wood, jr., Foruenas 


Brown, Cabell, John H. Sell Gguineld, Chapin, Cl Gert Ost BR 
n er, 
Durani Egbert Field, Finley, Fuller, Robert Hamilton, Joba . Harris Hartidge. 


So the House refused to lay the resolution, as amended, on the table. 


During the roll-call, 
Mr. PHELPS said: Iam paired with the gentleman from New York, 
Mr. ODELL. If he were here he would vote “ ay,” and I should vote 
no, 
The result of the vote was then announced as above recorded. 
Mr. MONEY. I move to reconsider the vote just taken. 
Mr. HALE, And I move to lay that motion on the table. 
Mr. WELLS, of Mississippi. I call for the yeas and nays. 
Mr. WALLING. That is ropa ; let us have the yeas and nays. 
The yeas and nays were ordered. 
The SPEAKER. The Clerk will call the roll. 
Mr. CARR. I move to reconsider the vote by which the yeas and 
= were ordered. 
e SPEAKER. It is the constitutional right of one-fifth of the 
members present to have the yeas and nays. 
The question was taken; and there were—yeas 170, nays 57, not 
voting 64; as follows: 
„John H. 
ht, John 
Cason, Caswell, Chittenden, Co: tre: 
SE a o e 
* en, a er, Fe . 0 er, 
* Garfield, Gause, Goode, Goodin, Gunter, Hale. Hancock, Haralson, 


Harden in W. Harris. Harrison, Hatcher, Hathorn, Ha; d, Hen- 
S. Hewitt, Hill, Hoar, Hoskins, Hubbell, Hunter, Hurlbut, 
* ar, 


Yo! R. 
leigh, Buttz, Campbell, Candler, 


diy Henderson, Abram Jones, Joyce, Kasson, Kehr, Kimball, King, 

an, ones, Jo; 

23232 ee ee Le Moyne, er 
A MeDill, McFarland, Monroe, Mo! 

liver, ON. Packer, Page, Payne, William A. 

Potter, Powell, i 


rles G. Williams, 
Wilson, James Wilson, Alan 
eates—170. 


oe Collins, Dibrell, Douglas, 


L. Jones, Lane, Luttrell, 
= Ginea E Smii i. Seed 8 Turney, John L. Van 
Robert B. Vance, Waddell, Gilbert C. Walker, Wallin ing, Walsh, Whitthorne, Wig. 
ginton, and Jere N. Williams—57. 

NOT VOTING—Messrs. Abbott, Anderson, Atkins, Bass, 


Beebe, Bland, 
Blount, Bradford, Buckner, Cabell, John H. Caldwell, Caulfield, Chapin, Clymer, 
Cook, Cowan Darrall, Davis, å, Field, Fuller, Gi Robert 
Hamilton, John T. Harris, 5 Hays, Goldsmith W. Hewitt, Hoge, II 
Ho) Honse, Hunton, H clley, Knott, Franklin Landers, Lewis, Lynde, 


Phelps, Piper, Schleicher, Schumaker, 


Stanton, bens, S. T Thomas, T 

ner, Wheeler, Whitehouse, and —-—- 
So the motion to reconsider was laid upon the table. 

aye Bae roll-call, 

Mr. PHELPS said: I am paired upon this question with Mr. ODELL. 

If he were here he would vote “no” and I should vote “ ay.” 

The result of the vote was then announced as above recorded; and 
the question recurred on the resolution offered by Mr. POPPLETON, as 
amended by the substitute of Mr. Woop, of New York. 

Mr. W. G. Upon this question I ask to be excused from 
voting. 

Mr. VANCE, of Ohio. I move that the request of my colleague be 


granted. 
Nr. WALLING, The IT 8 . Sn ahs de- 
en I ap most res from t 
cision of the Chair. 3 

The SPEAKER. The Chair does not entertain the appeal, and the 
question, the Chair repeats, is Ss rs the adoption of the original prop- 
osition as amended by the substitute of the gentleman from New 
York, [Mr. wopo d 

15 WELLS, of Mississippi. Upon that question I call for the yeas 
and nays. ; 

The yeas and nays were ordered. 

The question was taken; and there were—yeas 207, nays 26, not vot- 
ing 57; as follows: 

YEAS—Messrs. Ainsworth, Ashe, Atkins, Bagby, A ley, John H. 
Bagley, jr., John H. Baker, Ballou, Banks, g. Bliss, Blount, Boone, 
Bradley, Bright, John Young Brown, William R- Brown, Horatio C. Burchard, 
Samuel D. rehard, Burleigh, William P. Caldwell, 8 Candler, Cannon, 
Carr, Cate, Caulfield, Chittenden, John B. Clarke of Kentucky, John B. 
Clark, jr., of Missouri, Cochrane, Collins, Conger, Cowan, Cox, C Crounse, Cul- 
berson, Cutler, Davis, De Bolt, Denison, Dibrell, Dobbins, Dowsing Duimell, 
Durham, i Felton, Finle 
ney, Frank w ton 
Hancoc! „Harris, Henry R. Harris, John T. 
orn, alae eee Abram S. Hewitt, Hill, 


Hoar, Hooker, House, Hubbell, See imi s, Hunter, Hurlbut, Jenks, Frank Jones, 
Thomas L. Jones, Kasson, Kehr, Kelley, ball, King, M. Landers, Lane, 
Lawrence, Leavenworth, Levy, Lord, Lynch, Lynde, Macke 8 h, MacDougall, 
McCrary, Me Dill, McMahon, Meade, Miller, Money, Morgan, Na ash, 
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5 Page. Payne, John F. Philips, William A. Phil- 
Poppleton, Potter, Powell, Pratt, Parna ney, Rea, Jobn 
illy, Rice, Riddle, John Robbins, William M. Robbins Roberts, 


Rob Miles Ross, Sobieski Ross, Rusk, Savage, Sayler, Scales, Schleicher, 
Scelyo, Sheakley, Singleton, Sinnickson, Smalls, A. Herr Smith, William E. Smith; 


T Tucker, Tufts Turney, John L. Vance, Robert B. V. W. 
ownsend, Tucker, Tu hme et ell, 


ouse, Whitthorne, 
pheus S. Williams, James Will- 
Wilson, Alan 


amilton, Hartridge, Hays, * 
a” Honton. Hard ‘Knott, 
2, — 


So the resolution, as amended, was adopted. 

During the roll-call the following proceedings took place : 

Mr. WAIT. Iam paired upon this question with . CALDWELL, 
of Alabama; if he were here he would vote “ ay,” and I should vote 


t no.” 

Mr. PHELPS. Iam paired upon this question with Mr. ODELL; if 
he were here I su e would vote “no,” and I should vote “ay.” 

Mr. MONEY. I move that the reading of the names be dispensed 
with. [Lond cries of Object!“ 

Mr. WALLING. I rise to a question of order. The 5 
this vote is a very important matter, as it is upon a very important 

uestion. 

2 Mr. EDEN. I call the gentleman from Ohio to order; no debate is 
in order while the House is dividing. 

Mr. WALLING. I insist that order be restored before the roll-call 


roceeds. 
4 The SPEAKER pro tempore, (Mr. COCHRANE.) The Chair sustains 
the point of order and respectfully suggests to gentlemen in the 
Hall, and especially to those in the rear of the seats, that they pre- 
serve order. The officers of the House will see that gentlemen are 


sea 

The result of the vote was then annonnced as above recorded. 

So the resolution, as amended, was adopted. 

Mr. CLARK, of Missouri. I move to reconsider the vote by which 
the resolution, as amended, has been adopted. 

Mr. HALE. And I move to lay that motion on the table. 

Mr. WELLS, of Mississippi. that motion I call for the yeas and 
nays. 

The yeas and nays were ordered. 

The question was taken; and there were—yeas 174, nays 59, not 
voting 57; as follows: 


YEAS—Messrs. Adams, Ainsworth, . George A. Bagley, John H. Baker, 
William H. Baker, Ballon, Banks, Pine Ball Blair, Bland, Blount, * 
u . 
Caulfield, 


Gunter, e, Hancoe l- 

Haymond, 

l, Hoar, Hoge, Hoskins, House, Hubbell, Bunter, Hurlbut, 

G M. Landers, Lapham, La Lea 1. Te Mo Levy, Lynch, 
00) > ers, Wwrence, venwort we Oyn 

vo acongall M “MeDil, McFarland, Millor. M 

— — N. Neal, New, Norton, O’Brien, Oliver, O'Neill 


tus Wells, G. 
Wiley Wells, White, Whitehouse, Whiting, Wike, Willard, Andrew Williams, Al- 
wi 8. inen illi Wi B. Wilkams, 

u amin Wilson, James Wilson, Alan Wood, jr., Fernando Wood, Wood- 
PA 


of Missouri, Clymer, Cochrane, 

ley, Forney, klin, Glover, Andrew H. Hamil 7 
enkle, Hooker, 5 Thomas L. Jones, Lane, Luttrell, L. 

Mead ute 

Miles 

Turney, J 

W. 


NOT VOTIN 


McMahon, 
ddle, Roberts, 


is, Metcalfe, en, 
Piper, Rob: Schleicher, Schumaker, Single’ 
Stone, 3 Wait, Ward, Warner, Wheeler, and N 
So the motion to reconsider was laid on the table. 
During the call of the roll the following announcements were made: 
Mr. WAIT. Iam paired with Mr. CALDWELL, of Alabama; if he 
was here I should vote “ay ;” I cannot say how he would vote. 
Mr. PHELPS. Iam paired with Mr. ODELL, of New York; if he 
was here he would vote “ay,” and I would vote “no.” 


Mr. STONE. I desire to state that Mr. DURHAM, of Kentucky, and 


Mr. of Georgia, are absent on account of indisposition. 
Mr. LANE. I ask that the reading of the names be dispensed 

Mr. LUTTRELL. I object. 

The Clerk read the names, after which the result of the vote was 
announced as above recorded. 

Mr. WOOD, of New York. I suggest that the Senate be now noti- 
na 1 the House is ready to receive them; I make no motion to that 

ec 

Mr. O'BRIEN. I desire to submit an order notifying the Senate 

Mr. PAGE. I object to any resolution or order. 

The SPEAKER. The Chair will state to the House that he has al- 
lowed a vote to be taken on every legitimate legislative motion. He 
has allowed the motion to reconsider to be voted upon whenever it 
has been made, so that the House might have an opportunity to cor- 
rect any error it might have committed. The House has had an op- 
portunity to vote on the motion to lay on the table the propositions. 
themselves, and on the motions to reconsider the vote upon those 

ropositions. Now, when the House has advanced to a declaration of 
its judgment on the objection to counting the vote from the State of 
Vermont, it is brought to the following paragraph of the law, as its. 
guide and its mandatory instructions: 


When the two Houses have voted they shall immediately 
Presiding Officer shall then announce the decision of the q 


The Senate has notified the House of its action upon the objection. 
to counting the vote from Vermont. The House has now reached its 
judgment npon the objection, and as far as the Chair is coneerned it 
is his duty, by the terms of the act, mandatory and ministerial, to 
notify the Senate to that effect, 

Mr. O'BRIEN. Therefore I have offered this order to carry out the 


W. 

Cries of “ r order!” and “Object!” 

Mr. LANE. I insist upon the enforcement of the rule. 

The SPEAKER. The Chair is going to enforce the rule. 

Mr. LANE. I insist that it shall be ayes e (Laughter. ] 

Mr. SPRINGER. I desire, before the Clerk notifies the Senate, to 
ask unanimous consent that the following be added to the notice to 
the Senate: 

That the President of the Senate bring with him and lay before the Senate and 
House of Representatives the double return from the State of Vermont which was 
offered in joint convention yesterday. 

Many MEMBERS, “I object.” I object.” 

The SPEAKER. Gentlemen need not object; the Chair, under the 
law, has no right to nize any such motion. 


with 


n meet, and the 
submitted. 


Mr, SPRINGER. We havea Tigh before we are again called into 
Jons convention, to pass upon the objections; we have not yet 
one so. 


The SPEAKER. Nothing is in order but to carry out the manda- 
tory provision of the law. 

Mr. WALLING, I think I can make a suggestion that will be 
eee to all sides, that will be agreed to by the House unani- 
mously. 

The SPEAKER. The Chair would be very happy, when he is 
allowed to recognize the gentleman, to have him e & proposition 
that will satisfy all sides; but the Chair is not now able to recog- 


nize the gentleman for that p 

Mr. W. ING. Would not the Chair recognize a proposition 

Mr. COX. By which the Speaker might count in Mr. Hayes with- 
out any further procrastination. 

Mr. WALLING. For unanimous consent that at a particular time 
this evening, when a certain stage of the proceedings is reached, and 


when objections are made to the countin got the vote of any State, that 
a recess shall be taken as was agreed to last night? 

The SPEAKER. The Chair is of opinion that he cannot entertain 
any such motion. S 

At ten o’clock and fifty-five minutes p. m. the Doorkeeper an- 
nounced the Senate of the United States, who then entered the Hall, 
headed by their President pro tempore and accompanied by their Ser- 
geant-at-Arms and Doorkeeper. 

The President of the Senate took the chair as presiding officer of 
the joint convention. 

The PRESIDING OFFICER. The joint meeting of Congress re- 
sumes its session. The two Houses separately having determined the 
objection to the certificate from the State of Vermont, the Secretary 
of the Senate will now read the resolution of the Senate. 

The Secretary of the Senate read as follows : 


Resolved, That the vote of Hi N. Sollace, as an elector for the State of Ver- 
mont, be counted, with the other four electoral votes of that State, the 
objections to the notwithstanding. 


The PRESIDING OFFICER. The Clerk of the House will now 
read the resolution of the House. 

The Clerk of the House read as follows: 

That the vote of Hi . 

cree 3 Sollace, claiming to be an elector from the 

The PRESIDING OFFICER. The two Houses not having concur- 
red in an affirmative vote to reject one of the votes from the State of 
Vermont, the whole vote of that State will be counted. The tellers 
will announce the vote. 

Senator INGALLS, (one of the tellers.) - The State of Vermont casts 
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5 votes for Rutherford B. Hayes, of Ohio, as President, and 5 votes 
for William A. Wheeler, of New York, as Vice-President. 

The PRESIDING OFFICER. Having opened the certificate re- 
ceived by messenger from the State of Virginia, the Chair hands the 
same to the tellers to be read in the presence and hearing of the two 
Houses. The corresponding one received by mail is also handed to 
the tellers. 

Mr. WOOD, of New York. Mr. President, I suggest that the result 
be announced without the full reading of the papers. 

Mr. LANE and others objected. 

The PRESIDING OFFICER. Objection is made, and the certifi- 
cate will be read in full. 

The certificate having been read by Mr. Coox (one of the tellers 
and there being no objection thereto, the vote of Virginia was count 
—1l1 votes for Samuel J. Tilden, of New York, as President, and 11 
votes for Thomas A. Hendricks, of Indiana, as Vice-President. 

} The certificate from the State of West Virginia was next opened; 
and hav been read by Mr. STONE, (one of the tellers,) and there 
being no objections thereto, the vote of West Virginia was counted 
5 votes for uel J. Tilden, of New York, as President, and 5 votes 
for Thomas A. Hendricks, of Indiana, as Vice-President. 

The certificate from the State of Wisconsin was next opened; and, 
it having been read by Mr. ALLISON, (one of the tellers,) 

The PRESIDING OFFICER. Are there any objections to the cer- 
tificate from the State of Wisconsin ? ; 

Mr. LYNDE. Isend to the Chair an objection. 

The objection was read; as follows, by Mr. Apams, Clerk of the 
House: 


The 55 Senators and Representatives, object to the counting of the 
Figg of Daniel L. Downs as an elector for the State of Noia ounan upon the follow- 


pounds namely: 
en t the said Daniel L. Downs held the office of pension sw and of exam- 


election, and * said br ergy upon the 6th day of 
his assumin, cast a vote as elector for the State of Wisconsin, and that he has 
continually held said office from a long period prior to the said 7th day of November, 
1876, until the present time; and the undersigned therefore state that said Downs, 
sa ponsin and as examining surgeon for the Pension Office as aforesaid, 
held an office of trust and profit under the United States on the day of the i- 
dential election and on the day that he voted as an elector for the State of Wiscon- 
sin, and therefore could not be constitutionally appointed an elector for the State 
of Wisconsin or vote as such under the Constitution of the United States. 
Wherefore the undersigned aver that the said Downs was not duly appoined an 
elector for the said State, and that his vote cannot be constitutionally counted. 
And the undersigned hereto annex the evidence of the facts above stated and to 


be taken as a part of their objections, 
W. H. BARNUM, Connecticut ; 
. J. E. McDONALD, Indiana ; 
JAS. K. KELLY. nj 
ENRY COOPER, Tennessee ; 
JOHN W. JOHNSTON, Virginia; 
. 


Representatives. 


The PRESIDING OFFICER. Are there further objections to the 
certificate from the State of Wisconsin? If there be none the Senate 
will now withdraw to its Chamber, that the Houses separately may 
consider and determine the objection. : 

The Senate retired at eleven o’clock and twenty-five minutes p. m. 

The House was a called to order, 

Mr. MILLS. I rise to a question of privilege. I submit the fol- 
Gar tas, Were icy 

Mr. HOGE and others, I object. 

Mr. O'BRIEN. Wait till you hear it read. 

bra SPEAKER. The Chair suggests that it may be read for infor- 
mation, 

Mr. RUSK. It is too long. 

Mr. CONGER. I submit that the first regular business is the read- 
iogar the har I ask that they may be read. 

. LL. Would it be in order to move that the House 
2 a recess until ten o’clock to-morrow morning, If so, [make that 
motion, 

The SPEAKER. That is in order, 

Mr. MILLS. I had the floor. 

The SPEAKER. The gentleman from California [Mr. LUTTRELL] 
moves to take a recess till ten o’clock to-morrow morning. 

. MILLS. I will yield for that purpose with the understanding 
that I have the floor. 

Mr. WOOD, of New York, and others. No understanding! 

Mr. GARFIELD, I rise to a privileged motion touching the busi- 
i us. I move to suspend the rules and adopt the following 
resolution 


Mr. COX. Re order! 
Mr. GARFIRED. A motion to nd the rules is in order. 


Mr. ATKINS. I understood the Chair recognized the gentleman 
from Texas and it was understood by the enunciation of the Chair 
that the paper was to be read for information. Now I want to know 


` 


if the gentleman from Texas is to be pushed off the floor by the gen- 
tleman from Ohio by a superior motion ? 

The SPEAKER. The gentleman from Texas has not been pushed 
off the floor. The Chair has recognized the gentleman from Cali- 
fornia, [Mr. LuTTRELL,] however, to make the motion that the House 
take a recess until to-morrow morning at ten o’clock. 

Mr. MILLS. Will that interfere with my question of privilege ? 

The SPEAKER. The Chair will recognize the gentleman from 
Texas afterward. The Chair does not know yet what the motion of 
the gentleman from Texas is. 

Mr. LUTTRELL. I make the motion in good faith that the House 
take a recess until ten o’clock to-morrow morning, We have been 


working hard all this day. 

Mr, PAGE. I object. 

Mr. TOWNSEND, of New York. We have had twelve hours and a 
half of good faith. [Laughter.] 

Mr. G IELD. I rise to a question of order. I make the point 


that the motion to suspend the rules takes precedence. 

Mr. O'BRIEN. The motion to take a recess is of the highest order, 
and not debatable. ‘ 

Mr. GARFIELD. The motion to suspend the rules is of the high- 
est apie oe 
The SPEAKER. The Chair entertains the motion of the gentle- 
man rom California to take a recess until to-morrow morning at ten 
o’clock, 

Mr. MILLS. Do I understand the Chair that I have the floor in 
the morning in preference to others ? 

The SPE. That depends upon what proposition the gentle- 
man from Texas makes. 

Mr. MILLS. I ask my privileged motion be read now. 

The SPEAKER, The Chair is really bound to recognize the gen- 
tleman who has presented the objections, the gentleman from Wis- 
consin, [Mr. LYNDE.] But the Chair desires to accommodate himself, 
as far as he is permitted to do so under the rules, to the wishes of 
each and every member of the House. The gentleman from Califor- 
55 moyo the House take a recess until to-morrow morning at ten 
o’clock. 

Mr, BLACKBURN. I rise to a parliamentary inquiry. Should 
the Chair put the question on the motion made by the gentleman 
from California, that the House take a recess until to-morrow morn- 
ing at ten o’clock, and the House should agree to take a recess until 
to-morrow morning at ten o’clock, where will the gentleman from 
Texas stand on his proposition ? 

The SPEAKER, When ten o’clock comes to-morrow morning the 
Chair will have to decide that point. 

Mr. BLACKBURN. One more inquiry. Does the Chair rule that 
a motion to take a recess sweeps from the floor the gentleman from 
Texas who has been recogni on a privileged question ? 

The SPEAKER. The Chair rules that a motion to take a recess 
under the existing law under which we are acting is equivalent on 


0 occasions to a motion to adjourn, 
Mr. MILLS. Can one gentleman take another off the floor to make 


a motion to adorns . 

The SPEAKE Not now; for a motion to adjourn could not be 
made, as the law under which we are acting does not allow anything 
more than the taking of a recess. 

Mr. MILLS. I have the floor and the gentleman from California 
cannot take it from me. 

Mr. LUTTRELL. If the gentleman thinks I have taken the floor 
from him, I will withdraw my motion for a recess. I wish to take 
no unfair advantage. 

Mr. COX. I ask for the reading of the paper. 

The SPEAKER. The Chair desires to have the paper read. 

The Clerk read as follows: 


N . oe the Tth day of November, 1876, an election was held in the several 
States of the Union for electors of President and Vice-President for the term of 
four years from the 4th day of March, 1877, at which election the majority of said 
PEPE hie nog the hot way of fo tate pot pecan for President and Thanas 
„Hen ‘or Vice-President were constitutionally elected 
qualified voters of the several See yp 7 
And whereas the returns of said election in the States of Louisiana and Florida 
were duly made to the officers in said States whose duty it was under the laws of 
the same to agazogato tha votes of the States aforesai 
electors so chosen by the qualified electors in accordan 


= ech MA 85 tho false that Samuel J. Tilden, th 
rue i ones, mel J. on 
CFC 
not a m tors i 

the terms of tke — fasa r ices 

And whereas Rutherford B. Hayes has not received a majority of the constitu- 
tional electors duly and legall spona and the contingency provided for by the 
Constitution having happened when it becomes the duty of ‘the House of Repre- 
sentatives to proceed immediately to the election of a President of the United 
States for the ensuing four years: Therefore, 
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Resolved by the House of Representatives, That said House will proceed immedi- 
ately, in obedience to the Constitution, to choose a President from the hay- 
EWG list of those voted for as Presi- 


Mr. LYNDE rose. 
Mr. GARFIELD. I make a point of order on that resolution. 
The SPEAKER. The gentleman from Wisconsin [Mr. LYNDE] is 


Mr. LYNDE. I move that the House now take a recess until ten 
o’clock to-morrow. 

Mr. MILLS, The gentleman cannot by that motion take me from 
the floor. . 

Mr. GARFIELD. I make the point of order that the resolution of 
the gentleman from Texas is not pertinent to the objection to the vote 
of the State of Wisconsin. 

The SPEAKER. The 


1 from Wisconsin [Mr. LYNDE] is 
entitled to be recognized by the Chair as the objector in the joint 
convention. 


Mr. MILLS. Not while I am on the floor. Having obtained the 
floor on a question of privilege I am entitled to retain it. 

| The SPEAKER. e Chair desires first to hear from the gentle- 
man from Wisconsin what he proposes in reference to the objection 
which he made in joint convention. And the Chair would suggest 
that the only way in which the resolution of the gentleman from 
Texas can be introduced is in the form of an amendment in the na- 


ture of an ng 

Mr. G LD. That is the point I was trying to make. The 
resolution is out of order ee in that wax. 

The SPEAKER. The gentleman from Wisconsin moves that the 
House take a recess till to-morrow at ten o’clock. 

Mr. MILLS. I offer my resolution as an amendment to the objec- 
tion, and I desire a vote of the House upon it. j 

The SPEAKER. The Chair is desirous of showing the gentleman 
from Texas the exact manner in which he can have a vote on his prop- 
osition. 

Mr. COX. I rise to a parliamentary inquiry. If the gentleman 
from Wisconsin who makes a motion for a recess suce in that 
motion, will not the proposition of my friend from Texas be pending 
when the House re-assembles in the 17 85 3 

The SPEAKER. The Chair would then be bound in good faith to 
9 the gentleman from Wisconsin to make a e ee, in re- 
gard to the action of the House in one way or another touching the 
electoral vote, and he will then recognize the gentleman from Texas, 

Mr. MILLS. To offer my resolution as an amendment. 

The SPEAKER. Yes; if it be in the form of an objection. It is 
not now in that form. ; 

Mr. COX. Then I hope we will take a recess. 

Mr. CONGER. I hope the Chair will not decide in advance to re- 
ceive or not to receive the proposition of the gentleman from Texas. 

The SPEAKER. The Chair would recognize the gentleman from 
Texas to offeran amendment. The Chair desires to travel the exact 
path he has pursued heretofore in respect to all these questions. In 
the first place, he izes the gentleman who presented the objec- 
tion in the joint convention to make the usual motion in reference to 
that; and then the Chair will recognize the gentleman from Texas to 
offer his proposition in the form of an amendment. When it is sub- 
mitted in zat form, of course the Chair would then be prepared to 
rule u t. 

Mr. McCRARY. I wish to reserve the question of order upon it. 

The SPEAKER. The question of order is reserved by the gentle- 
man from Iowa. 

Mr. SPRINGER. I call for the yeas and nays on the motion that 
the House take a recess, 

Several MEMBERS. Have a division first. 

The question having been put, there was a division by sound. Be- 
fore the result was declared, 

Mr. WELLS, of Mississippi, said: I demand the yeas and nays. 

Mr. WALLING. I rise to a question of order. One-half of the 
“noes” come from the lobby around the seats of members, and not 
from the members of this House. 

The SPEAKER. The Chair will direct the Sergeant-at-Arms to 
clear the lobby. 


MESSAGE FROM THE SENATE. 


of the Senate, Mr. GORHAM, appeared at the bar and 
said: Mr. S er, I am directed by the Senate to inform the House 
that the Senate has adopted a resolution that the vote of Daniel L. 
Downs, as an elector for the State of Wisconsin, be counted together 
with the other nine electoral votes of that State, the objections made 
thereto to the contrary respi Fr [Loud applause. ] 

Mr. Gorm further announced that he was directed to notify the 
House of Representatives that the Senate was now ready to proceed 
with the count of the electoral vote for President and Vice-President. 


COUNTING THE ELECTORAL VOTE, 


Mr. O'BRIEN. I ask that the galleries be cleared. 

Mr. CAULFIELD. T hope the galleries will be cleared. 
The SPEAKER. The t-at-Arms will clear the lobby. 
Mr. CAULFIELD. I insist that the galleries be cleared. 


The 
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The SPEAKER. The Chair does not know that the galleries were 
guilty of any misbehavior; certainly not the ladies in the gallery. 

Mr. SAVAGE. I insist that the gallery be cleared. That gallery, 
Mr. Speaker, [pointing to the gentlemen’s gallery, ] has three times to- 
day insulted the House by demonstrations of this kind. 

. CAULFIELD. I saw it with my own eyes. 

Mr. LANE. The galleries are quite as honest in making a show 


for Hayes as we have been. 

After an interval, during which the Sergeant-at-Arms cleared the 
space outside the members’ seats of persons not entitled to the privi- 
leges of the floor, 

r. CLARK, of Missouri, said: I desire to know, Mr. Speaker, what 
question is before the House. 

Mr. CAULFIELD, I insist on my motion that that gallery be cleared 
before we proceed to any other business. If it be necessary, I ask 
that we take a vote upon that proposition. 

i Mr. LANE. O, do not make any invidious distinction as to the gal- 
ery. 

Mr. LUTTRELL. I hope the order will not be made to clear the 
galerias, There would, no doubt, have been some jollification if we 

succeeded. 

Mr. MILLS. The people in the pi’ have the sameright as we 
have to stand up and see the death of the Republic. 

The SPEAKER. The rule of the House is as follows: 

In case of any disturbance or disorderly conduct in the galleries or lobby, the 
Speaker (or Chairman of the Committee of the Whole House) shall have power to 
order the same to be cleared ; or the House may order it cleared. 


The Chair, in obedience to a part of that rule, directed the lobbies 
to be cleared, and will submit the question to the House whether the 
galleries shall also be cleared. 

Mr. GOODE. I hope, Mr. Speaker, that the motion to clear the 
1 will not prevail. There was more disorder on the floor than 

ere was in the eries. [Loud cries of “ That's right!”] 

The SPEAKER. The Chair so stated, and is not willing, arbitrar- 
ily, to order the galleries to be cleared, as he might do. The Chair 
submits the question to the House, “ Shall the eries be cleared? 

Mr. SPRINGER. I hope not. I desire that some of the American 
5 shall witness this scene. 

The question was taken upon clearing the galleries; and it was de- 
cided in the negative. 

Mr. CLYMER. I call for the regular order of business. 

Mr. LYNDE. I submit the resolution which I send to the Clerk’s 
desk and ask that it be read. 

The Clerk read the resolution, as follows: 

Resolved, That the vote of Daniel L. Downs, as an elector of the State of Wis- 
consin, should not be counted, because he held an office of trust and profit under 
the United wage boat therefore was not constitutionally appointed an elector by 
the said State of Wisconsin. 

Mr. SPRINGER. I rise to a question of order; and it is that a mo- 
ron for a recess was made previous to the introduction of this reso- 

ution. 

The SPEAKER. The gentleman from California [Mr. LUTTRELL] 
made the motion and afterward withdrew it. 

Mr. LYNDE. I move that the House take a recess until to-morrow 
at ten o’clock a. m. 

Mr. WELLS, of Mississippi, and Mr. SPRINGER called for the yeas 
and nays. 

The yeas and nays were ordered. 

The-question was taken; and there were—yeas 99, nays 148, not 
voting 43; as follows: i 

YEAS—Messrs. Ainsworth, Ashe, Atkins, John H. Bagley, 8 Banning, Beebe, 
Blackburn, Bland, Bliss, Blount, Boone, Bright, William P. Caldwell, Campbell 
Carr, Cate, Caulfield, John B. Clarke of Kentucky, John B. Clark, jr., of Missouri, 
Clymer, Cochrane, Co Cowan, Cox, Culberson, De Bolt, Dibrell, Dou jas, Eg. 
bort, Faulkner, Field, Finley, Forney, Franklin, Glover, Gunter, N am. 
Uton, John T. Harris, Hartzell, Henkle, Abram S. Hewitt, Hooker, House, Hum. 
3 ee Thomas L. Jones, Franklin Landers, George M. Landers, 

mttrell, Lynde, ger Maish, McFarland, McMahon, Meade, Mills, Mo. 


ney, Morrison, Mutchler, O B. on, 3 John F. Phili Poppleton, James B, 


Reilly, Rice, Riddle, William M. Robbins, Roberts, Miles Ross, Savage, Sayler, 
Scales, Sheakley, William E. Smith, Southard, Sparks, Springer, Stan 5 
Stone, Teese, Terry, Thompson, Tucker, ‘Turney, John L. V. Robert B. Vance, 
Gilbert C. Walker, Walling, Walsh, Whitthorne, Wigginton, Wike, Jere N. WIII. 
iaa oo Wilson, ee = ogg Teeny * m 

—Messrs. Eames, Eden, elton, Flye, ‘oster, Freeman, Frye, 
Garfield, Gause, Goode, Goodin, Hale, Hancock, K amin 
W. Harrison, Hatcher, Hathorn, Hay mond. Hendee, Hen oar, Hoge, 
oe oskins, Hubbell, Hunter, Hurlbut, Hyman, Joyce, Kasson, 3 Kolle À 
Kim King, Knott, Lamar, Lapham, Lawrence, Leavenworth, Levy, Taa 
Lynch, Magoon, MacDougall, MoUrary, MeDill, Miller, M M Nash, 

eal, New, Norton, Oliver, O'Neill, Packer, Page, W: 


A. ps, Pierce, 

sted, Platt, Potter, Powell, Rain John Reilly, John Robbi Robinson, 

Sobieski Ross, Rusk, Sampson, Schlein ng ir Singleton — — Smalls, 
A. Herr Smith, Stevenson, Stowell, Strait, Swann, x, Thorn 


Throckmorton, Martin I. Townsend, heb py bo 8 Van Vorhes, 
Waldron, Charles C. B. Walker, Alexander S. Wallace, John 1 — Watter- 


son, Erastus Wells, G. Wile ells, White, Whitehouse, Whi An- 

drew Williams, Alpheus S. Williams, Charles G. Williams, James Williams, Will- 

m B. Williams, Willis, Wilsbire, James 3 jr., Fernando 
Woodburn, and Woodworth—148. ry 


John H. Baker, William H. Bak x 
Bradford, Bradley, John Yonng Brown, Wiliam R. Brown, Buckner, Horatio C. 
Burchard, Samuel D. Burchard, Burleigh, Buttz, Cabell, John H. Caldwell, Cand- 


ler, Cannon, Cason, or teva red —— ee. grapo, ote eed 
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ham, Ellis, Fuller, Gibson, Robert Hamilton, Henry R. Hartridge, Hays, 
er rag W. — eter Hunton, Frank Jones, Le M Lewis, 
Slemons, Stephens, Waddell , Wait, Wand, Warner, Warren, and Wheelor—43. 

So the motion to take a recess was not to. 

During the roll-call the following announcements were made. 

Mr. SCALES. My colleague, Mr. Davis, has been compelled to 
leave the House on account of sickness, 

Mr. ELLIS. Upon this question I am 2 with Mr. WADDELL; 
were he present he would vote “ay” and I should vote “no.” 

Mr. JO. REILLY. My colleague, Mr. HOPKINS, is absent on ac- 
count of sickness. 

Mr. WELLS, of Missouri. I desire to say that the gentleman from 
T Mr. REAGAN, is absent on account of indisposition. 

Mr. WAIT. Upon this question I am paired with Mr. CALDWELL, 
of Alabama; if he were here he would vote “ay” and I should vote 
“no. 

Mr. STONE. I desire to announce that Mr. DURHAM and Mr, HAR- 
R18, of Georgia, are absent on account of indisposition. 

The result of the vote was then announced as above recorded. 

Mr. KNOTT. I move to reconsider the vote by which the House 
refused to take a recess. 

The SPEAKER. It is not in order to move to reconsider the vote 
on a motion to take a recess which is in the nature of adjournment, 
and it is not in order to move to reconsider a motion to adjourn. 

Mr. WOOD, of New York. I desire to submit to the House a propo- 
sition, and to ask its unanimous adoption. The object of it isto 
enable the House to take a recess at this time and to conclude the 
ee Ke and all action upon the main question to-morrow at ten 
o'clock. 

Several MEMBERS objected. 

Mr. HALE. If objection is made to that proposition then I call 
the previous 1 upon the proposition of the gentleman from 
Wisconsin, D . LYNDE. ] 

Mr. WOOD, of New York. I was induced to believe that this p 
osition would meet the unanimous consent of our friends u my left. 

The a Will the gentleman from New York state his 

ition in 
= r. WOOD, of New York. I have it in writing and I will read it. 
If objection is made to it, then I will move to suspend the rules and 
adopt it. This is the proposition : 

A motion for the previous question to be entertained on the order 
offered by Mr. LYNDE and the amendment of Mr. MILLS, if offered in 
a shape to be in order. The House then to take a recess until Friday, 
March 2, until ten o’clock a. m., and the vote upon the main question 
to be taken at one o'clock p. m. to-morrow. 

Mr. MILLS. I desire to state to the gentleman from New York 
[Mr. Woop] and to this House that I have the assurance of the 
Speaker that my proposition shall be voted upon, and I do not want 
auy such left-handed proposition from the gentleman who has been 
leading the republican party on this floor. I want a square vote on 
my propor on 

Mr. BEEBE. Irise to a point of order. I desire to inquire of the 
Chair if a motion for a recess is now in order, one motion for that 
ig ar having just been voted down? 

r. O'BRIEN. I desire to reject the pro 
from New York, because if this fraud is to 
consummated in the darkness of the night. 

Mr. BEEBE. I would like a ruling of the Chair upon the point of 
order I have submitted. 

Mr. BLACKBURN. I desire to say in regard to the proposition sub- 
mitted id ney gentleman from New York [Mr. Woop] that as one of 
the members on this side of the House 

The SPEAKER. The Chair would remind the gentleman that a 
motion to suspend the rules is not debatable. 

Mr. BLACKBURN. Ido not desire to diseuss it, but to call the 
attention of the House to the fact that Friday has been ushered in 
hpa 5 an's day,” a fit day to witness the consummation of 
ne y of this procedure. I have no objection to its consumma- 

on now. 

Mr. HALE. I call the previous question upon the proposition of 
the peneana from Wisconsin, [Mr. LYNDE.] 

Ft we SPEAKER. The gentleman from New York moves tosuspend 
es. 

Mr. BEEBE. Is it in order to suspend the rules for the purpose of 
maig a recess now, one motion for a recess having just been voted 

own 

Mr. SPRINGER. I rise to a qnestion of order. It is that the mo- 
tion of the gentleman from New York [Mr. Woop] is not in order 
except by unanimous consent. 

Mr. HOOKER, I will make the point that a motion to take a re- 
cess has been voted down and another motion of the same kind is not 
now in order. 

Mr. SPRINGER. If gentlemen will consent that a recess shall be 
taken until to-morrow morning at ten o'clock I have no objection ; 
ir. WOOD, of New York, If tay proposition is not greed to 

r. „ ew York. my proposition is not a 
then I will ineist that we shall proceed with the regular order. s 

Mr. O'BRIEN. Let the gentleman from New York [Mr. Woop] be 
the high priest of the republican party. 


T, 


tion of the gentleman 
consummated let it be 


Mr. HARRISON. And let the gentleman from Maryland [Mr. 
SS rie be the small priest of the filibusters. [Laughter.] 

Mr, BEEBE. I desire the ruling of the Chair on question of 
order that I raised upon the proposition of the gentleman from New 
York, [Mr. Woop.] 

The SPEAKER. The gentleman from New York has withdrawn 
his proposition, and the gentleman from Maine calls the previous 

uestion on the proposition of the gentleman from Wisconsin, [Mr. 


5 
Mr. SAVAGE. The law under which we are acting contains this 


provision : 
That when the two Houses separate to decide upon an objection that may have 
been made to the coum of any electoral vote or votes from any State, 3 


objection to a Sh of said commission, or other gasson arising under this act, 
each Senator and Representative may speak to such objection or question ten min- 
utes, and not oftener than once; but after such debate shall have lasted two hours, 
it shall be the duty of each House to put the main question without further debate. 


Now, I want to say that if the previous question is seconded it will 
cut off Ang Reon any discussion of this matter at all. As each Sen- 
ator and Representative by the terms of this law is entitled to speak 
for ten minutes, provided that two hours and no longer is occupied 
in debate, it is not in order to prevent anybody from exercising his 
right under the law. 

he SPEAKER. The Chair would not rule, if the 
tion was ordered, that it could cut off anybody who 
under the law. 


3 ques- 
any right 


to which the gentleman from Texas, Mr. MILLS, submits an amend- 
ment in the nature of a substitute, and the tleman from Wiscon- 
sin, Mr. CASWELL, submits a further proposition. That is, an orig- 
inal gee and two amendments are before the House, whic 
is all that is allowed under what is known as the parliamentary 
“main question.” 

The Clerk will now read the proposition of the gentleman from 
Wisconsin, [Mr. CASWELL. ] 

Mr. BURCHARD, of Illinois. Has the proposin of the gentle- 
man from Texas [Mr. MILLS] been ruled in order? 

The SPEAKER. The gentleman from Texas submits a proposition 
in the nature of a substitute. 

Mr. WOOD, of New York. What disposition has been made of my 
motion to UETA the rules? 

The SPEAKER. The Chair understood the gentleman to withdraw 
it. 

Mr. WOOD, of New York. No, sir; I withdraw nothing. 

Mr. HOOKER. I raise the pont of order, that the proposition of 
the gentleman from New York, [Mr. Woop, I involving as it does a 
motion for a recess until to-morrow morning at ten o’clock, is not now 
in order, such a motion having just been voted down by the House. 
4 T SPEAKER, The Chair does not think that the proposition is 
in order. 

Mr. WOOD, of New York. Then I ask that we shall proceed with 
the regular order. 

The SPEAKER. The Clerk will read the amendment of the gen- 
tleman from Wisconsin, [Mr. CASWELL. ] 

The Clerk read as follows: 

Resolved, That the vote of D. L. Downs be counted with the other votes of the 
electors of the State of Wisconsin, the objections thereto notwithstanding. 

Mr. RICE. Icall for the reading of the substitute of the gentle- 
man from Texas, [Mr. MILLS. 

The SPEAKER. That has been read. 

Mr. RICE. I wish to have it read again. 

Mr. GARFIELD. I object to its being read again. 

Mr. HALE. Has the main question been ordered ! 

The SPEAKER. The Chair thinks it is not necessary to have the 
main question ordered. The only object would be to ent off amend- 
ments; and the Chair will not entertain any further amendment. 

Mr. HALE, That assurance is of course sufficient; but after one 
of these amendments has been voted down I do not desire that there 
shall be 5 for another amendment. 

The SP. R. The first question will be on the the proposition 
of the gentleman from Wisconsin, [Mr. CASWELL. ] 

Mr. LYNDE. I call for the reading of the objections together with 
the testimony upon which they are founded. 


The Clerk read as follows: 
The und ed Senators and Representatives object to the counting of the 
Sete 9 Downs as one elector for the Ne Wise n aper the fait 


grounds, namely : 
That the said Daniel I. Downs held the office of on 


n surgeon 

United States prior to the Tth day of 
election, and upon ssid da: 
his to cast a 


and of exam- 


ted States. 
Wherefore the undersigned aver that the said Downs was not duly appointed an 
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ainan at pena potira pied onde APR a er 22 By Mr. BURCHARD: 
e undersigned hereto annex the evidence o facts above Von did not su: that you were ineligible as apresidential elector, and do 
taken as a part of their objection. 23 not a wo it now y 7 z p 
$ 0, sir ; was not my understanding. 
1 ee Indiana, Gan no one else sup 228 knowledge? 
HENRY COOPER, T No, sir; Lunderstand that I was simply an employé of the Pension Office. 
JOHN W. R By the CHAIRMAN: 


2 When did you receive appointment! 
My recollection is that I received it in 1868. I cannot state positively. 


. HARD. By Mr. BURCHARD: 
J. R. TUC V i . The examination biennally is of the same or nearly the same is it 
PEGE Q y y persons, 


M. SPRIN not? 
A. V. RICE, G A. Of the same persons exactly; all persons except those who are termed per- 
JOHN L. VANCE, Ohio, manently disabled have to eee biennially, simply to ascertain 8 
CASEY YOUNG, Tennessee, continuation of the disabilities exists. 
H. D. MONEY, By Mr, Sranks 
Representatives. g : 
hom examine bienniall: 
WASHINGTON, D. C., February 3, 1875. g Yen sir. F bi y1 
Danii W. Downs sworn and examined. 54 then there are original applicants constantly coming in for examination ? 
sir. 
By Mr. Srarxs: And ‘ou receive §2 per capita for each examination ? 
1 e e me GRAS site T n ee 3 
88 ' y A Xam not positivo whether {have it in my possession at home or not I think 
T Tn the third congressional district. What other duties Se yea besides mere examination 
Did you ait as a member of the electoral college Not any, except that aa report after T make the examination. I send 
2 1 the certificata of each examination tly to the Pension Office, excepting the 
pager bees 282 8 
e ce, 
For whom were the electoral votes of Wisconsin cast! Q Do you make any other report except those certificates ? 
t For Hhyes and Wheeler. No; except that I make out an account monthly of the names of the persons 
gota were on the ticket and were elected ? examined, and return them with the orders of examination in order to get my pay. 
Yes, > You draw your pay monthly on those vouchers f 
Q. Did yon hold ath pried al the Government of the United States at the es — a A i 
time Were appoin 1 whom were you sworn in as exami: 
‘A can only C I never understood myself as hold- 2 1 Twas pot sworn in at all, but I 4. not state positively as it is a 
ing an office. eld the position of examining surgeon for the Pension Office, good many years since. ; 
LE om DOTA eae eran et wat ae ae peor Y If it is the rule to swear in examining surgeons, you doubtless were sworn 
Did you hold it at the time you acted and voted ? A. Yes, sir. Isuppose so. I have no recollection at all on the subject. I know 
T I di that I never received any commission beyond simply the appointment in writing- 
Q 5 — it now? DEPARTMENT or Tun INTERIOR, PENSION OFFICE, 
How long have you held it? Washington, D. C., February 8, 1877. 
2 My recollection is that I received the appointment in 1863. Dear Sin: Yours of the 6th instant, requesting a certificate of the appointment 
And that has continued up to the t time f of Dr. Daniel W. Downs as pension surgeon at Richland Center, Richland County, 
2 It has continued up to the present time. Wisconsin, the time of his * the amount of fees received by him in the 
Have yee yee appointment with you ? years 1875 and 1876, and whether he has ever resigned, and whether he now holds 


and has held such position since his first appointment, was received on yesterda 
but isha, to tho illness of the medical Bpr m canta — zi 45 
Jes, sir. lating to 
whom were you appointed! mation which you desire. 

the Commissioner of Pensions. Doctor Daniel D. Downs, of Richland Center, Richland County, Wisconsin, was 
Ba ‘ou derive any profit from the position! first employed by the Commissioner of Pensions to make examinations to be used 
did. The com on is fixed by law. In the first instance, when I was | in pension cases as early as May, 1863, and, excepting for the period of his service 
first appointed, I ved nothing from United States Government. The law | in the Army during the late rebellion, cases have been occasionally sent to him for 
was then changed so that I received $1.50 for each examination, which was paid by | examination all 1 town from that date. In 1875 he made twenty-three exam- 
the applicant and was refunded to him on the first payment of his pension. The | inations, and in 1876 he made thirty-five examinations, receiving for his services 
law has been since changed, so that now I have a fee w. is paid by the Govern- | $2 for each examination. So far as I am informed he has never declined to make 


charge of the papers re- 
e surgeons employed by the office, I could not sooner get at the infor- 


BH 
í 
f 


pepepere 
4 


ment of the United States. examinations which have been requested; and he is still employed to make exam- 
. How much from each applicant? inations in on cases in his neighborhood. ‘The last order for a claimant to ap- 
2 trom each referred to me for examination and examined. | pear before to be examined was made as late as the 3d instant. 
How many applicants do you examine a year? The above statement does not include biennial examinations which ale anni 
2 The biennial examination would robably amount to si persons. In the | made in 1875, the number of which I cannot readily ascertain, as the cates 
other odd year, there would be some or twenty examina in the course = degen open AORE VI NS, TEA D EEO AO LA AOE ak 
ofa 3 who pays 
many examinations would that make annually ! 1 ‘ou must be in error as to the name being Daniel W., other 
"How man an average off forty. X; goon a al that I AA Downs has been employed — ose stated than the Ban- 
By Mr. BURCHARD: = Very reapecttally, your obedient servant, 
Q- There is no salary connected with your position 1 Š J. A. BENTLEY, 
Nong but feet Hon. J. R. TUCKER, — mics 
. N. a i 
eye each case. 17 House of Representatives. 
* . e Mr. MAGOON. Mr. S er, the constitutional provisions appli- 
g When was the law changed? cable to the question before the House are these: “Each State shall 
` 3 hem a 3 appoint, 5 tbe manner = the . ee may neat A its 
5 e 4 number of electors. e electors meet in their respective States, 
a Fel reena: Aap 1 5 . 5 ce with my | ballot for President and Vice-President, sign and certify a list of r- 
Q Was there any question raised as bogor oe a presidential elector? | sons by them voted for, and transmit said list, sealed, to the President 
Not before the election; there was the on. of the Senate, who “shall, in the presence of the Senate and House 
By Mr. LAWEENCR: of Representatives, open all the certificates, and the votes shall then 
È Wot that I know off bay : Pow thie | d duty to t th tes is eith thi 
ow this power and duty to count the votes is either on the one 
12720 eae acacia al aaa hand ministerial or on the other hand judicial to a degree possessed 
How many in the congressional district! by a court in quo warranto. If it be simply ministerial, then, there 
È I cannot answer; I know three or four. being but one return from Wisconsin and that return being regular 
By Mr. SPARES: and 5 according sar, . ten electoral votes 
You say that at first the applicant paid the fee of $1.501 for Hayes an eeler, must be coun R 
2 te 2 But if this power to count be that of a court in quo warranto, then, 
Q Sts iaon e ee the Government this day being March 2, that is to say only two days before the hour 
Go that the Government paid it for inaugura a new President, the power cannot be exercised be- 


Yes. cause the official term and duty of the electors have expired, and no 
. — jn e ole go to am omnce where the term bee expired and jade. 
8 i - | ment of ouster cannot pronoun (Morris vs. Underwood, 19 
Q. Since then the fee has been $2 for each examination, and has been paid by the | Georgia, 559.) Thus, in either case, the answer to the objection is in 
yè law complete; and the objected vote must be counted. 
g At what period is that paid? But su pose it were otherwise, and not only that we could examine 
— Month! 


1111.0. ò noo this objection that Downs was United States examining sur- 
Tió of the account and returns it, and i goes to the pension agent of n, but that wo could decide on the very right and even exclude 
the district, and he pays it. the vote, then, and on the merits, the objection has no legal foundation. 

7 8 


1877. 
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The constitutional provision is that 


No person holding an office of trust or profit under the United States shall be 
appointed an elector, 


Elector Downs, it is alleged, was United States examining surgeon, 
located at Richland Center, Wisconsin; but where is the evidence? 
It is not before this House; there is no report of any committee here; 
no deposition or certified evidence known to the common law, or 
even to the rules of this House, showing such fact. Hence, as there 
is no foe 85 evidence submitted, no legal evidence before the House 
to su the objection, the count must go on in conformity to the 
Constitution. 

But even if there were before us competent evidence to prove that 
Downs was examining surgeon, then that is no office of trust or profit 
under the United States, and Downs is not within the prohibition. 
On this subject it was decided by the supreme court of Pennsylva- 
nia in Commonwealth vs. Binns, 17 Serg. and Rawle, 226—a case 
powerfully and considered—that the strictest possible con- 
struction must be given to a law declaring ineligibility and incom- 
patibility of offices; that nothing is within the prohibition unless 
expressly named, and nothing whatever is to be included by con- 
struction, This decision, I believe, states the elementary and uni- 
versal law in this country. Applying, therefore, this rule to the 

nestion whether an examining surgeon appointed by the Commis- 
sioner of Pensions is a United States officer, holding an office of trust 
or profit, the answer is plainly a negative. 

‘he Constitution provides that the President shall, with the advice 
and consent of the Senate, appoint all officers of the United States whose 
appointments are not in the Constitution otherwise provided for, and 
which shall be established by law; but that— 


Congress may by law vest the appointment of such inferior officers, as they think 
proper, in the ent alone, in tie courts of law, or in the heads of Department. 


It is not claimed that the Commissioner of Pensions is the head of 
a Department; for, on the contrary, he is himself a subordinate offi- 
cer to the Secretary of the Interior, who alone is.the head of his De- 
partment. And, inasmuch as United States examining s ms are 
appointed by the Commissioner of Pensions, who is not the head of a 
Department, nor an appointing authority constitutionally authorized 
to appoint either officers or inferior officers under the United States, 
it is plain that the intendment of the law is to appoint neither an offi- 
eer nor an inferior officer in designating the appointment of such sur- 
geons; and that such surgeon is not regarded as holding any office of 
trust or profit under the United States. Accordingly, in 1 Curtis, 
United States Circuit Court Reports, page 15, a decision by Judge B. 
R. Curtis holds that the continued payment of pensions under the 
orders of the Secretary of the Navy does not constitute the person 
paying them an officer of the United States. And in Baker’s case, (4 
Court of Claims Reports, 27,) held, that persons in the employ of the 
Government who receive for their services not a salary but what- 
ever they may be worth, are not officers. And so, in 17 Serg. and 
Rawle, 559, it was decided that the desi nating of a person to pub- 
Dlish the laws and treaties of the United States did not thereby create 
au office of trust or profit under the Constitution, So that an examin- 
ing surgeon, not being either an officer or inferior officer of the United 
States and not holding an office of trast or profit, as these terms have 
been judicially construed, the prohibition does not apply and the 
electoral vote of Mr. Downs must be counted, 

This is alone a complete and conclusive answer to the objection, 
besides that other equally conclusive answer to the objection, namely, 
that Downs, in any consideration, was an elector de facto; that he 
was elected by the people of Wisconsin to his great trust; that he 
was determined and certified to have been so elected by the board of 
State canvassers of Wisconsin, all of whom are democrats; that in 
good faith, believing he was an elector, Mr. Downs met and voted 
with the electoral college, unquestioned and unopposed, and that his 
vote as at worst an elector de facto stands valid; and, therefore, that, 
in accordance with the Constitution which we have sworn to support, 
that vote of elector Downs should now be counted by the President 
R the Senate in the presence of the Senate and House of Representa- 

ives. 

Mr. CATE. Mr.Speaker, any words at my command are impotent 
to express the profound regret [ experience for the position in which 
we find the country to-day. With the broadest and most liberal priv- 
ileges of the elective franchise guaranteed to all its citizens without 
distinction of race or color, after an election participated in by more 
than eight millions of men, involving issues of the gravest moment, 
and well calenlated to produce excitement and irritate the public 
mind, to the honor and glory of the ple be it said that through- 
out this broad land on the day of election not one circumstance occur- 
red to disturb its peace and order; not one circumstance calculated 
to prevent an expressionof the free and unbiased judgment of the 
voter. Not one. And yet, sir, 1 means the will of the people 
thus freely and fairly expressed been defeated, and it is made to 
appear that a person actually in a minority of more than a quarter of a 
million of votes has been elected and is about to be installed as Pres- 
ident of the United States. 

Mr. Speaker, I did not give the so-called electoral bill pai support, 
and I regretted that so many of my friends about me di bred with 
me in opinion, but I know ig J acted from the purest of motives, and 
no man deplores more than I do the gross betrayal of their confi- 


À 


dence; but I was firm in the belief that the sole power of counting 


the electoral vote is in the two Houses of Congress, and being there, 
it was not in the power of Con to place it elsewhere, but that if 
Congress 8 the power claimed, it was inexpedient for demo- 
crats to consent to deprive the House of the unquestioned power it 

under existing law to prevent the inauguration of any man 
not in its judgment elected. 

More a quarter of a century of public life amid the jars of 
reset ee ies had made me distrustful of partisan leaders, and 
therefore I could not trust such vital issues to a tribunal o ized 
as I believed in the interest of my opponents. However high in pub- 
lic estimation the republican members 18 however great their 
legal lore and their personal eee na a ded the force of their 
party allegiance, but more than all I feared the influence and power 
ofa great party that was willing to accept as a means of its reten- 
tion of power the most stupendous and gorgeous frauds the world 
has ever seen, the 5 of which had been complimented for 
their ingenuity in villainy and pronounced by an honorable Senator 
the peers of the members of the United States Senate, and by another 
that the republican party owed them a debt of gratitude, and who 
have been toasted and feasted by prominent oh Ager and their 
crimes excused as though the whole country and General Sheridan 
have not long since pronounced them villai 

I prefe keeping the power of this House where it could be ex- 
ercised by the democratic majority in the interest of justice. 

Sir, when the history of this period shall be written by some im- 

ial Bancroft, it will appear that this commission was conceived 
y the astute and unrivaled leaders of the republican party as a 
means of wresting from a democratic House all its power and privi- 
lege that was any value to the country in the present contest in 
counting and deciding the electoral vote, and lodge it in a tribunal 
created for the purpose of payers the power of the republican 
party by counting all the disputed States to Hayes and Wheeler, to 
put that question beyond doubt or peradventure; and therefore these 
worthies set about preaching and proclaiming the absolute fairness 
of the great men, bright and shining lights in their „who would 
go on the commission, until democrats, I say it in sorrow and as- 
tonishment, were captivated, made to believe that the day of jubi- 
lee was at hand in which it would be demonstrated that three 
republicans would be found in the whole party who by reason of 
being members of the Supreme Court could be trusted to decide be- 
tween the people and the thieves who were trying to steal the vote 
of a State in a case where the theft was not denied. 4 

Hear what the patriarch EDMUNDS said in his efforts to commend 
his scheme to democratic Senators: “No more partisan; no more 
friend; no more enemy; no more opponent, but the solemn Rie dae 
of the judge.” Of course he had reference to the judicial element 
only, for I will not do him the injustice to sup he had reference 
to the republicans who were afterward to be chosen from that party, 
first, because he could not have known who they would be, and, sec- 
ondly, if he had known who they were he certainly knew that some 
of them could not rise above party. 

And poor, pain-racked THURMAN, in the honesty and simplicity of 
his heart, was so overcome by EpMuNDs’s declamation and apparent 
sincerity that he declared he was so impressed with their _ 
that he would pot ig submit the whole question to the committee 
reporting the bill. But how sadly has the poor, dear old man and 
thousands of other people all over the country, who were led to be- 
lieve that when the time for action came the members would rise 
above party, been duped and deceived. 

While EpMunps wascramming his blindfold justice down the gaping 
mouths of his hearers here, he was quieting the fears of his expect- 
ant friends in Vermont with assurances that his bill would place the 
republican party on its feet again, take from the democratic House 
its power in counting and determining the electoral vote, and lodge 
it in the republican party. Here is his letter, dated January 27, in 
which he says: 

‘Wasurxeton, D. C., January 27, 1877. 

Deak Sm: Ihave yours. Some misapprehension seems to exist as padre 
and present state of the law and practice, the opening and dis gof the 
votes. In order correctly to judge of the propriety of the now pending on the 
subject, it is to know What has taken place hitherto. It is this: 

rst, Down to 1817 no objection to or dis 3 concerning the vote of a State 
arose. Dw that time the President of the Senate opened the certificates of 


votes, and they were tabulated by tellers appointed by each House and handed up 
to the President of the Senate, who dec the result of the tabulation, and then, 
under the order of the Senate, sometimes he certified that he had o the cer- 
tificates and counted the votes, and the result was that so and so been elected, 
or that there had been no election. 

Second. When the first doubt or d te arose, in 1817, in to the vote of 
Indiana, the two Houses, as of right, determined what should be done, without a 
hint even from any one that the President of the Senate had any d power. 

Third. When the next doubt or dispute arose, in 1821, as to the vote of 
the two Houses did the same thing, without any suggestion of power in the Presi- 
dent of the Senate. 

Fourth. When the next matter of dispute arose, in 1837, as to the vote of Michi- 
gan, the same course was pursued. 

Fifth. When the question arose, in 1837, as to the vote of the ineligible electors, the 
committees on the subject reported that the substantial question was whether the 
electoral 3 in the several States should decide, or whether Congress should, 
aud that this should be provided for by a permanent provision; there was not the 
pen from any source that the dent of the Senate could determine any- 

ing. 

Sixth. When, in 1857, a question arose as to the vote of Wisconsin, the same thing 
happened. The two Houses discussed it, and almost every speaker, if not every 
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one, and the President of the Senate himself, declared that he had no deciding 
wer. On that subject Mr. Collamer, of Vermont, said a question arising, 
the Chair should have immediately stated the condition things and the tro 
Hing it” and that it . for by iav Tong age" And there 
tling it,” 5 ave ‘or ww long 
yi Ed — — we decide. 
joint resolution 


was scarcely an exception to the opinion 
Seventh. 1865 the two Houses passed a in advance 
the questions Mogae | the electoral votes of some of the States, and President Lin- 
r e subject declared that he bad 1 
part of the law-making power, and that the two Houses sol 
Eighth. On the same occasion in 1865 the two Houses of Congress, being almost 
entirely republican, adopted the twenty-second joint rule, providing that votes 
objected to shonld not be counted without the consent of both Houses. 
inth. In 1869, under the same joint rule, the two Houses decided all disputes. 
} Tenth. In 1873, under the same t rule, the two Houses again decided every 


question raised. 

Eleventh. So far there never was a question of or doubt that the Presi- 
dent of the Senate decided or claimed the right to decide, and in every case the 
jen — upon the idea that no vote could be counted without the consent 
0 ouses. 

Twelfth. In 1876, when the House of Representatives had become democratic, 
through the posed to be misleading their party, 
the twenty-second joint rule fell. Had it s. the election of the democratic can- 
didate would be morally certain. 


| Thirteenth. In the same year, and in March last, the republican Senate passed a 
bill (afterward suspended on a motion to reconsider, made are 
votes 


action of some blicans now su 
of 


three t it—CONKLING, EDMUNDS, and Ho 

House power to reject any vote when there should be double returns, the effect 
of which would be to place the absolute decision of the present dispute in the power 
of the Heuse of Representatives, and to make the democratic case certain of suc- 


Fourteenth. The present bill, men, saves the republican cause from the prede- 
termined destruction of its hopes and fortunes being left solely in the hands of its 


enta, 
PF fteonth: Is there much ground, then, to condemn the action of the Senators 


who have striven to get the blican cause, as well as the canse of free govern- 

ment under law, out of the ey of the shadow of death, and put them on ground 

where they can have a fair and Sanat contest TA whatever FATIS MAT CONOR T 
Very truly yours, 


GEO. F. EDMUNDS. 

Hon. DANIEL ROBERTS, Burlington, Vermont. 

Ex ing in all the thirteen propositions advanced in the letter 
that the sole and only object he had in view was to save the republican 
party from its opponents, with not one word of its justice. 
| Read the honeyed words of Mr. Commissioner Hoar, breathing the 
purest and most exalted patriotism : 

But it is charged that this commission is in the end to be made up of seven men 
who of course will decide for one party and seven men who of course will decide 
for the other, and who must call in an umpire by lot, and that therefore you are in 
substance and effect putting the decision of this whole matter on chance. If this be 
true, never was a fact so humilia: to the Republic ressed since it was inau- 

. Of the members of our National Assembly, and best selected for 

6 gravest judicial duty ever u man, under the constraint of this sol- 
emn oath can there be found in this not ten, not one, to obey any other 
mandate but that of party? à - i 5 f 

But 1 y repudiate this imputation when it rests upon those members of 
the z ory ign s to — political — — Court. 8 isa 
possi! arising from ions even there, an „ however 
minute, the y Hbrium, But this small inclination, if 


ve 
CCC 


in regard to the greatest cause ever bro: 

Never, sir, was a scheme so skillfully and successfully managed, 
It will constitute an epoch in political strategy. While cursing the 
moral turpitude that could conceive such a wrong, we can but ad- 
mire the consummate skill and judgment that was able to carry it 
forward to a successful termination. 

Acting under an oath or obligation which EDMUNDS thinks so im- 

rtant and with these words still ringing in our ears, this man [Mr. 

OAR] has contributed his mite in every instance by a strict party 
vote to enable himself and the grand commission to go down in his- 
tory as “incapable of rising above party in the greatest cause ever 
brought into ju ent.” 

i Sol repeat the law was conceived for the express purpose of plac- 
ing the power of deciding the electoral vote of the ee States 
in the republican party, and all this ing about the absolute fair- 
ness of commission and the inclination of its members to rise 
above the truculent, subservient partisans was but hollow mockery, 
intended to deceive men too honorable to believe their opponent ca- 
pable of dishonorable action. 

677777 8 

$ of selec men no ‘or in nce an 

moderation and love of justice, and in whose judgments in a political 
controversy the people would have confidence, confidence that the 
j whatever it might be, reflected their free and unbiased 
opinions at least as ee the truth, men were selected in 
whose ability to decide impartially nobody in either party has a 
particle of confidence ; men whose blind subserviency to party would 
permit them to resort to any means or measures that promised suc- 
cess and whose extreme views are distasteful and disgusting to the 
better class of their own party, 

While proclaiming with well-assumed sincerity the desire to make 
this a fair and just commission, as free as possible from partisan bias, 
in the secret caucus men are selected for the high position solely be- 
cause of their intense partisanship and uncompromising hostility and 
hatred of the Samoora io pariy, and who in their political lives have 
demonstrated their belief that anything was justifiable that should 
perpetuate republican power. And these men did go upon the com- 


mission in mockery of justice as the midnight assassin goes to his 
work of blood, to compass the election of Hayes at all events, I 
speak of no mere private or social relations, but of their public acts 
and reputations. 

These men did not go to their seats in the high commission to de- 
liver judgment as law and justice might demand, but as the paid at- 
torney to remember that the republican party was in danger, and to 
avert which they did, as it was expected they would do if necessary, 
trample under their feet the best established principles of law and 


set at defiance the plainest principles a eee a the settled 
usages of the two Houses and establishing in their s the su- 
premacy of falsehood. 

Truth forever on the scaffold, 


And wrong forever on the throne, 


was never more clearly shown than in the decisions of this tribunal. 
By its unfailing majority vote it subordinates every consideration to 
that of party and rudely thrusts aside the well-considered ts 
of years. Mr. Speaker, the people expected some sort of justice at 
the hands of this tribunal, some examination of the great questions 
that have agitated the country so long; whether fraud exists, and if 
so, whether it will override the ee will of the people; but in 
its decisions the commission has abandoned the broad gange of jus- 
tice and right and decided every case upon a narrow, miserable tech- 
nicality. e utmost technical construction has been utilized to sus- 
tain the party, such as would be hooted from a court of law. 

The mandate of the Constitution, that persons e an office of 
trust or proas under the United States shall be ineligible to the of- 
fice of elector is mainly pronounced directory, of no force if people 
choose to disregard it. To make the absurdity ap the more promi- 
nent, suppose a member of Congress not within the required ora 
President who would not be at the time of his inauguration thirty- 
five years of age to be elected, is the country obliged to take him, 
and what provisions of the Constitution are mandatory if these are 
merely directory? 

But to show the untamed partisanship that controls the action of 
the republican officials in this matter, it is only necessary to refer to 
the action of the presiding officer of the two Houses refusing to re- 
ceive the certificate of an electoral vote because it did not reach him 
by mail and by the day fixed by law. The object and substance of 
the law is that the vote shall be in the hands of the proper officer 
in time to be presented at the counting of the votes, but the mode 
and the manner are not so important that the grand object of the law 
be accomplished. 

Sir, does any man in his senses believe that if the republican vote 
had been thus detained it would have been rejected? Like the pro- 
visions of the Constitution these gentlemen would pronounce it direct- 
ory only. Is the election of a President to be e dependent upon 
anything as to the mode and manner of transmitting the vote? And 
is anybody’s right to be j ized because of a mistake as to the 
time or manner in which the votes reach the er officer? If so, 
it will be a valuable acquisition to the present ability of J. Madison 
Wells to control the election of President. 

Sir, I am one of those who believe that Government must rest upon 
the consent of the governed or it must exist by the strong hand of 
power, and just in proportion as the former is interrupted or circum- 
scribed, just in that proportion will the government of force 

wer and place. There can be no compromise between force an 

w. The fraud and infamy of which we now complain are the re- 
sult of such a compromise. Its consequences to the future of our 
country are not difficult to foresee. It offers to crime emolument and 
power instead of prison bars. It offers to the thief of the suffrages of 
the people the friendly recognition and companionship of men high 
in social and political life. 

Democrats about me have indulged in the most withering invec- 
tives against the action of the commission, and yet feel it to be their 
duty to sustain and by their votes indorse its action. I asked Mr. 
Hewrrt, of New York, if he believed it to be the duty of demo- 
crats to assistin the speedy consummation of what he had pronounced. 
an outrage. Let me remind gentlemen that that same question is 
being asked by hundreds and thousands of people throughout the 
country. If the counting inof Hayes by the methods ad bea 
fraud and an infamy, it must appear to the bh mind that all 
who assist in the count are a party to the infamy. That is the com- 
mon sense, practical view of it. 

The superlatively eloquent gentleman who sits near me [Mr. JOHN 
YounG Brown, of Kentucky] exceeds all others in his fierce denuncia- 
tion of the action of the commission, as he did all others in commend- 
ing the bill to the favorable consideration of the House, and says: 
“These incorruptible sages on the commission had acted the part of 
‘banded jockeys,’ and have done in the face of the world that which 
hungry mountebanks would scorn.” Yet he sustains the findings and 
judgments of this band of jockeys and sees a “moral grandeur” in 
giving his action and efficient co-operation to the early consumma- 
tion of acts which “hungry mountebanks would scorn. 

Strange consistency, it seems to me. If it is what they claim for 


it, clearly there is no moral or legal obligation to sustain it. If it 
has acted within the scope and object of its organization you should 
not denounce it. Cease denouncing it and its judgments as infamous 


rt. 
present a solid front, a wall of 


or cease yielding it your cordial sup 
The democrats of this House sho 
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fire, in opposition to any indorsement of the judgments of this com- 
mission, upon the principle that it were far better to remand this 
issue to the people than that any man should be inducted into the 
sacred seat of Washington by frand. 
A MEMBER, Mr. Speaker, is it in order to allow the Louisiana re- 
turning board to print some remarks on this subject ? [Laughter. 
Mr. hey are boarding at present in this Capitol at the 


public nse. [Laughter. 3 

The SPEAKER, The geitleman from Texas is entitled to the 
floor and will proceed. 

Mr. MILLS Mr. Speaker, I desire to address to the House some 
reasons in A of the proposition which I have submitted. I hold 
it to be the duty of this House to proceed to the election of a Presi- 
dent in obedience to the twelfth amendment of the Constitution. 
We all have taken a solemn obligation to support that Constitution, 
and to support it without purpose of evasion and without retaining 
one jot or tittle of mental reservation. This sacred charter of our 
fathers requires the votes of the electors chosen by them to be opened 
in the presence of the embassadors of all the States and the represen- 
tatives of all the commons and counted and declared by the highest 
titled officer of the Government in that solemn and august presence. 
It enjoins upon us, if in that joint convention of the two Houses, upon 
the count being had, no candidate shall have a majority of all the 
electors appoin to proceed immediately to choose a President from 
among those voted for by the electors. 

There are three hundred and sixty-nine electors oppose by the 
pores of the thirty-eight States. Upon the count in the joint assem- 

ly it requires one hundred and eighty-five to elect. Has either Mr. 
Tilden or Mr. Hayes received that number of votes? I do not mean 
frauds, I mean what the Constitution means, votes of electors chosen 
by the qualified voters in the several States. I donot mean counter- 
feits, I mean the real money of the mint. I mean real votes, not shams. 
I mean the votes of the sovereign people, not the votes of sovereign 
returning boards, either State or national. Iam speaking to democrats 
now and not republicans. Has Mr. Hayes received a majority of the 
votes of the constitutional electors of the States? If he has, you have 
done him injustice and stultified yourselves by your action 
throughout the whole session. Lon asserted at the beginning of this 
session, and have maintained to this present hour, that he not. 
You have appointed committees and sent them over the country to 
take testimony to sustain that assertion before the tribunal of the 
American conscience. Your committees have reported to the House 
that the electors chosen by the people of Louisiana and Florida were 
refused certificates of election and dulent certificates were given 
to persons who were not elected. You appealed from the State re- 
turning boards to a national returning board, who, you have charged 
repeatedly upon this floor, perpetrated the same frauds, and denied 
the right of the people’s electors in those two States, and affirmed 
the frauds certified by the State returning boards. AmIright? If 
I am, you can choose upon which horn of the dilemma you will hang. 
For upon one or the other you are certainly impaled. 

If Mr. Hayes has not a majority of the votes of the real electors, it 
is your duty, your sworn duty to proceed immediately to elect a Pres- 
ident. If Mr. Hayes has a majority of the votes of the real electors, 
you have been guilty of the effort to usurp the Government your- 
selves by claiming for Louisiana and Florida false and fraudulent 
votes. is you know every democrat in this House will aaan 
deny. What, then, is the result? Mr. Hayes has 173 votes. Mr. Til- 
den has 184 votes. The twelve votes of Louisiana and Florida have 
been stolen by dishonest returning boards. Falsehoods and not votes 
have been sent by their governors to Washington. The real electoral 
votes of those States have been suppressed and do not appear in the 
joint count, though they were duly and constitutionally appointed in 
terms of the Constitution. Then do you not see that in the joint count 
inae — present only 357 of the 369 electoral yotes appointed by the 

ta 

Do you not see that Mr. Tilden lacks 1 vote of having a majority 
and Mr. Hayes lacks 127 Do you not know that your adversaries 


n resorting to e bern e and 


ve had the aid of the payne in the hands of a Chief Magistrate 
who has trodden with his n the Constitution of your coun- 
try? Ay, sir, who has, through the organ of his administration pub- 
lished in this city, threatened to come with his janizaries and tear 
from his seat the presiding officer of this House and incarcerate in 
Fortress Monroe its refractory members? They have been striving 
_ all their might to obtain a majority by adding the false to the 
e. 

These are the grounds we have maintamed throughout and still 
maintain. We have held and still hold that Mr. Tilden received 196 
true constitutional electoral votes, but that 12 of them were stolen 
by the corrupt minions of a corrupt Administration. These charges 
we have thrown in the faces of the representatives of the Adminis- 
tration throughout this session. Who denies it? No one. 

These facts being established, what is your duty? The Constitu- 


tion which you have sworn to support prescribes it. It leaves you 
no discretion save only the choice Be 


tween a faithful discharge of the 


obigatone of a high public trust and their abandonment altogether. 
Will you have the manliness, in the presence of threats, whether of 
personal violence or of civil war, to stand unmoved by the Constitu- 
tion of your fathers and declare him whom the ponio of the United 
States have said shall be their President and leave to them to say 
whether they will be cowed and awed into submission by Executive 
frowns; whether they will crouch like slaves in the presence of his 
minions and yield their Government to a willful, wanton, and wicked 
usurpation. Have you got the Saxon manhood to doit? Have you 
the blood of the English Commons in your veins? Do you remem- 
ber the history of your ancestors, how they resisted every encroach- 
ment upon their liberties, how they confronted the usurper in coun- 
cil and on the field, and is it not humiliating now to see the repre- 
sentatives of the American people cowering in the dust in the pres- 
ence of a usurper? 

Will the representatives of four and a half millions of able-bodied 
men—men who know their npma and knowing dare maintain—refuse 
them an opportunity to decide for themselves whether they will sur- 
render their right to govern this country into the hands of infamous 
returning 8 the natural offspring of an infamous administra- 
tion, or whether they have the cou to keep and maintain them. 
The people dare maintain them, but their representatives will not 
give them an opportunity to do it. Do not underestimate the sroga : 
of the people and yield their castle to the summons of the in r. 
Do your own duty and cast the responsibility from your shoulders to 
the shoulders of him whom the people have e with the daty 
of guarding and supporting their constitutio liberties. When 
you shall have done this then your responsibility ceases and his be- 
gins. Take the advice of the lion-hearted old Roman, Jerre. Black, 
and try to do your own duty and cease to vex your souls about the 
unwillingness of the people to do theirs. 

Elect Mr. Tilden, or rather re-elect him, when more than a quarter 
of a million majority of voters have elected, and more than a million 
in whose veins runs Saxon blood; and let him call upon the people 
of the United States, yet free, thank God, as I believe he will do, and 
they will very soon decide whether or not they dare to be free; and 
if u to maintain that right they will “clothe their beauteous 
limbs in steel”—the ‘panoply of freemen—and make usurpers know 
that they are the sovereigns in this land, and sovereigns who have 
no subjects. Can you do it? Some one near me says, (Dare you 
doit?” Isit ee that we witness the spectacle of a usurper 

laced in the chair of Washington, governing a country given to us 

y the brave men who won it, who plucked it from the hand of the 
oppressor, who dared to look a tyrant in the face, who defied arbi- 
trary power, whose valor won, whose blood watered, and whose pa- 
triotism consecrated it to freedom? Do they now look down from 
heaven and behold their sons standing about the graves where heroic 
ashes sleep and cowering before the frowns of a petty despot who 
commands at his bidding 25,000 vassals ? 

This, sir, is the pitiful condition of the American people to-day. 
We are here to-day in “ bated breath and whispering humbleness,” 
in the hall of our sires, witnessing the most gigantic crime ever com- 
mitted in this country. We are standing by the rack upon which the 
Republic is stretched and witnessing the stabs of the parricide, and 
dare not stretch our arms to save or deal one manly blow in vindica- 
tion of our liberties. 

33 the hammer fell.] 

r. CASWELL. I have no wish to discuss the general question 
involved in this controversy. I desire to confine myself strictly to 
the question that is now before the House and point out to such gen- 
tlemen as will do me the honor to listen the exact situation of this 
man Downs. They object to the counting of his vote because he is 
a pension surgeon. He is designated by the Commissioner of Pen- 
sions to make such examination as may be referred to him in special 
cases. He has no tenure of office. He has no salary. He is respon- 
sible to no power, but he has simply to dise those special duties 
when referred to him by the Commissioner of Pensions. 

There are two reasons, then, why his vote should be counted. One 
is that he is not an officer within the prohibition of the Constitution ; 
and the other is that, although he be disqualified, his acts as an elector 
de facto, he having been elected and commissioned, and having en- 
tered upon the duties of his office and cast his yote without objection, 
are binding upon the people; and there is no way by which you can 
test his eligibility except by a writ of quo warranto. 

Now, Mr. S er, we turn to the Constitution of the United States. 
In paragraph 2, section 2 of article 2, speaking of the powers of the 
President, it says he— 


Shall appoint embassadors, other public ministers and consuls, ju of the Su- 
preme and all other officers of the United States, whose a tments are 
not herein otherwise provided for, and which shall be established by law; but the 
Congress may by law vest the appointment of such inferior offi as think 
proper, in the t alone, in the courts of law, or in the heads of De ts. 


The Commissioner of Pensions appoints this surgeon. He is not the 
President, nor a court, nor the head of a Department; he is simply 
the Commissioner of Pensions, and it is not within his power to create 
an office, itis not within his power to appoint an officer, because all 
officers are appointed either the President, by the courts, or by 
the heads of Departments. And the Commissioner of Pensions is not 
the head of a Department. And this pension surgeon is no more than 
a clerk, no more than an employé of the Pension Bureau. And heis 
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no more an officer than the clerks that sit at the desk in the Pension 
Bureau 


Now, sir, with reference to the second point, let me say that it is a 
well-settled doctrine in every State of this Union that an officer en- 
tering upon the duties of any official position in the full discharge of 
the duties of an office makes his acts binding upon all the people. 
Any other doctrine would overturn half of the official acts in this 
Government. Why, sir, we, as members of Con sit here and pass 
laws, and afterward on an investigation it is determined that we 
were not elected; yet the law we assist in enacting is binding upon 
all the people. So with any other person performing official acts. 

paa the hammer fell. 

r. BURCHARD, of Ilinois. I intend to devote a moment or two 
to the discussion of the only question before the House: whether 
the vote of the elector Downs shall be counted. The work to be 
performed in the joint meeting as to counting the votes has been 
prorsns concluded as soon as this House decides that the vote of 

isconsin is to be counted or rejected. The points of the objection 
have been ed, and it is scarcely necessary for me to refer to con- 
stitutional authorities in support of the arguments that have been 
made in favor of the eligibility of the elector Downs. The duty that 
he was to perform was imposed by section 4777 of the Revised Stat- 
u which authorizes the Commissioner of Pensions to appoint 
civil surgeons to make examinations and authorizes them to receive a 
fee of $2. There are decisions of the courts that decide under this 
act that ion agents under former laws appointed by the Secre- 
tary of War are not officers. 

I have here a decision in 33 Mississippi Reports, where the court 
decided that under laws of the United States a pension agent ap- 
pointed by the Secretary of War under the law at that time— 


Is not in a legal sense an officer of the Government of the United States. 


This decision was'given in the case of Lindley vs. The Attorney-Gen- 
eral, and that portion of the decision to which I refer may be found 
3 page 529. t was a stronger case than this which is now before 

e House, 

Then, again, I call attention to the fact that he is not required to 

ive a bond; that he is not required by the law to take an oath. 

is no feature about this case of an officer of the United States. 
Hpi not appointed by the President or by the head of a Depart- 
men 


Again, by another decision in 20 California Reports it is decided 
that an appointment which has not received the approval of the head 
of a Department does not create an office. 

This was not by law such an appointment. There are other cases 
in other States to which objection might have been made with much 
more force. I have here a certified copy of the commission of one of 
the electors voted for in Virginia, (Mr. Holladay,) whose place was 
substituted, as was this case of the Pennsylvania elector, an identi- 
cally similar case. The evidence was before our committee, and 
believing that the law of Virginia authorizes the office of elector 
to be filled, and it having been filled, we thought that the elector 
was entitled to vote. There was a similar case of ineligibility in 
3 where the elector Moore, who had taken an oath to sup- 
port the Constitution and was an acting midshipman in the serv- 
ice of the rebellion, was elected as an elector. was disqualified 
by the fourteenth amendment, but no objection was made to him. 
But I papa by these cases, and say that there is, under the law, no in- 
eligibility on the part of the elector Downs, and that the objection 
ought not to be sustained. 

. BLACKBURN. Mr. Speaker, the end has come. There is no 
lo a margin for argument, and manhood spurns the plea of mercy, 
and yet there is a fitness in the hour that should not pass unheeded. 
To-day is Friday. Upon that day the Saviour of the world suffered 
crucifixion between two thieves. On this Friday constitutional gov- 
ernment, justice, honesty, fair dealing, manhood, and decency suffer 
crucifixion amid a number of thieves, [Applause on the floor and in 


the galleries. 

It was on that day that this presidential fraud received its nomi- 
nation at the hands of the republican party. It was upon that da 
as it recurred that every determination reached by the blistered, 
peguron miscreants that constitute the majority of that commission 

ve been promulgated to the country. It ison that day that you 
pore to consummate your iniquity and foist into a place of power 

im whom the people of the land have spurned, scorned, and rejected 
at the polls. If it must be, it is well that it should occur here and 
now ; but it is well also that before the day is finished the truth should 
be vindicated and the record should show upon whom the msi- 
bilities fairly rest. Those ee do not rest upon the shoul- 
ders of the American people. They finished their work manfully and 
faithfully. When the sun went down upon the 7th of November 
they delivered to their representative a title to that office indefeasi- 
ble and and indisputable, backed by a majority of 260,000 votes. By 
their leaders that title has been: bled off, gambled away with a 
stocked deck and loaded dice. It is upon us, the representatives of 
the people, that the responsibilities for this disgrace are fairly cast. 
I say it not in anger, but in sorrow. Iimpugnu the patriotism of no man 
who voted for that bill, but I say it in sober earnestness, and the 
verdict of history will support the assertion, that it is owing to our 
own want of sagacity, want of nerve, want of devotion to the trust 


confided to our keeping, that we are now indebted for the pitiable 
Soa We iating spectacle that the American Republic offers to the 
wor 

The msibility is ours. Let the people understand that; let us 
shoulder it and bear it as best we may. Mr. Speaker, when the time 
shall come for those who have brought this disaster upon us to ac- 
count to that power that stands behind us, and from which we may 
not hope to escape, I trust that the manliness that has been lack- 
ing here will be manifested there; that we may go back and tell the 
people that the trust confided to our keeping has been abandoned or 
surrendered ; that we acquit them clear, and hold ourselves alone 
responsible. I know, further, sir, that when the passions and prej- 
udices va eof by this contest shall have passed and sober judg- 
ment shall have resumed its sway the honest, conscientious, patriotic 
comrades who sit abont me, who pursued that course which rendered 
this result possible to the country, who refused to raise a hand to 
thwart this crowning degradation, will feel that they have no excuse 
to offer, only pardon to ask. 

It has been in our power at any moment to prevent the execution 
of this foul sentence and we would not. It is of this alone that I 
complain. But those gentlemen who sit on the other side of the 
Chamber will have no defense, no palliation, no excuse to offer for 
what they have done. I cannot but believe that each and every 
member on that side of the House who has played the part of con- 
spirator, who has been actively instrumental in chiseling and swind- 
ling the American people out of their own fairest and most clearly 
demonstrated rights does in his own heart put up that ery which 
comes from the agonized soul— 


Can hell itself, with all its 228 to damn, 
Add yet one curse to the vile thing lam? 


Sir, the keenest pang that this disaster brin I speak for my own 
side now—the keenest pang that this is to inflict upon us will be 
found in the reflection that the blow comes, not from the hands of 
our enemies, but that it comes from the hands of our own honest, 
conscientious, but misguided friends. [Cries of “True!” “True!”] 

So the struck ‘le, stretched upon tho plain, 
No more through rolling clouds to soar 


Views his own feather on the fatal dart 
That winged the shaft that quivered in his heart. 


It is ourselves, not they alone, who did this work; and yet this les- 
sens not one whit of the weight of the damning load of responsibility 
that settles upon them. If we have failed to meet our obligations, 
however honestly we may have striven; if we shall have proven 
recreant, . or unfitted for the trust, I turn with hope, not 
without faith, to the people that stand behind us, believing, or if not 
believing yet hoping and praying, in the utterance of as patriotic a 
sentiment as it is possible for mortal man to cherish, that they, smart- 
. the disaster that has overtaken them, realizing the shame, 
dishonor, wrong, and outrage that has been put upon them, will rise 
in their majesty and might, not only to rebuke and spurn but to 
punish, ay, if need be in blood, the perpetration of all the villainy 
and scoundrelism of this proceeding. [Applause on the floor and in 
the gallery.] 

[Here the hammer fell. 

Mr. MacDOUGALL. y does not some gentleman on that side 
of the House ask that the galleries be 3 

Mr. WILLIAMS, of Wisconsin. I do not desire to retort in the 
. indulged in by the gentleman who has just taken his seat, [Mr. 

LACKBURN.] But if I did I might remind him and this House that 
this is not only Friday but hangman’s day; and that there could be 
no more fitting time than just past the hour of midnight 


When church and Hell itself breathes out 
Contagion to thls Wü d. 
that this bogus, pretentious, bastard brat of political reform, which 
for the last twelve months has affronted the.eyes of gods and men 
should be strangled to death, gibbeted higher than Haman. [Great 
sopisi on the floor and in the galleries. 
he SPEAKER pro tempore, (Mr. COCHRANE.) The Chair desires to 

say to the galleries that if there is any further applause in them he 
will order that the galleries be cleared, And there must be no further 
applause on the floor. Gentlemen are requested to keep order. 

Pi ee of Wisconsin. I trust, sir, this does not come out 
of my time. 

The SPEAKER pro tempore. The officers of the House will see that 
p not entitled to the privileges of the floor are not allowed to 

upon the floor. 

Mr. WILLIAMS, of Wisconsin. I had risen intending to say that 
this contest, one of the most memorable in the history of the nation, 
which has engaged the attention of Congress and of the country 
for the last three months, is naming its end. It chances to fall to 
the lot of Wisconsin to close the column of republican States which 
announces the election of Rutherford B. Hayes as President of the 
United States, and installs a republican administration in power for 
four years to come. 

The record of the contest is made up. Parties and individuals have 
fixed their status; we cannot change it now if we would. There has 
been excitement; there has been passion; there have been crimina- 
tions and recriminations. Hot and bitter and blistering words have 
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been uttered, these will vanish and pass away. But as individuals 
and parties there stands the record of our acts; this will not pass 
away; our children and our children’s children will read it, and as it 
is graven on the pages of the proceedings of these two Houses, so must 
it go for final rejection or approval to the supreme tribunal of the 
American people and the enlightened jndgment of mankind. 

It isnot my purpose in this the closing hour of the debate, with the 
pressure of the public business crowding upon us, demanding attention, 
to attempt to re-state the reasons and the grounds of our proceedings, 
which have been stated and restated, reiterated and re-argued by the 
ablest 1 minds of this or of any age, until they have become as 
familiar here as household words. 

Neither is it my purpose to dwell npon the pomt urged in objec- 
tion to this elector from Wisconsin. o conditions must meet and 
harmonize in order to render the objection tenable: First, the office 
must be established by law, and second, under the Constitution the 
incumbent must have been appointed by the President of the United 
States, by a court of law, or by the head ofa Department. Mr. Downs, 
this pension surgeon, was appointed by the Commissioner of Pen- 
sions, the head of a bureau; not by the President, not by a court of 
law, not by the head of any Department. He is therefore not dis- 
qualified from casting the electoral vote of Wisconsin. That vote 
will be counted. 

This contest will be decided and ended, business will spring into 
new life, enterprise will take heart and courage, labor will find em- 
ployment, capital will be unlocked, the wheels of commerce will re- 
volve again, and this country will go forward once more in the grand 
career of its national destiny. 

Did the time permit, I should be glad to say a word to gentlemen 
on the other side of the Chamber. They need fear no unseemly ex- 
ultation at our success. There is full and ample guarantee for that, 
for never have men sat with greater patience under greater provo- 
cation than has been exhibited here during the last ten days. 

We seek only liberty, justice, and equality for all. And when in 
the hour of mnome trial, when the conntry stood on the pangs, 
verge of anarchy and was hourly in danger of being plunged into al 
the horrors of civil war and. when a few stanch democrats, men 
who regarded their honor and in their reverence for law stepped to 
the front and saved this nation from a common calamity, how our 
hearts went out to you gentlemenof the North and gentlemen of the 
South in full and hearty gratitude; but when we are told that you 
recoil from a coalition with the incoming administration as from “a 
wound of cruel dishonor,” how can mutual sympathy thrive? There 
may have been irregularities in South Carolina and other States in 
the disordered condition of things there. Gage. iad on the demo- 
cratic side.] But let me tell you, gentlemen, while you laugh we 
shrink from no investigation of recent atrocities there under the 
blazing light of truth, and I tell you further, that where in 1860 there 
was scarcely a common-school house in that State, to-day there are 
twenty-five hundred school-houses there, there are three thousand 
teachers, and nearly a quarter of a million of pupils being educated, 
and half a million of dollars annually spent for common schools, when 
formerly there were less than sixty thousand. 

The seed is planted; the tree has stuck its roots deep into southern 
soil, and you cannot eradicate it if you would, Stand by your own 
States; improve and beautify them. We do not seek to dominate 
over you. Give us a public opinion which shall say to this country 
and to the world that all your people, of every race, color, and con- 
dition, in South Carolina, in Louisiana—in all the South—shall be pro- 
tected,and which shall forbid now and forever that the poor and hum- 
ble laborer who tills your soil, cultivates your cotton, your corn, your 
rice, your sugar; who obeys the laws and creates the wealth which 
pays your taxes and enables you tolive inelegance and ease; assure us 
that after his hard day’s work is done and he retires to his humble cabin 
for rest he shall not be surrounded by scores of masked men at mid- 
night, men of the “superior race,” torn from his terrified wife and 
children, hitched to the pommel of a saddle, and the life dragged out 
of him over the roots and stones of the ground. Pledge us that and 
that all the citizens of the Republic may come and go unchallenged 
for political opinions, and we promise yon in return that you shall be 
free from all intermeddling from us. Gentlemen, you say we are 
brothers. In Heaven’s name let us be friends! 

[Here the hammer fell. 

Mr. O'BRIEN. Mr. Speaker, when I contemplate the proceedin 
of the last few days, while 5 personally my friends on tlie 
other side, yet when I consider their political conduct Lam compelled 
to say, not in anger but in sorrow, “ Shame, where is thy blush ?” 

Mr. Speaker, down in one‘of the cells of this Capitol there is now 
imprisoned four men solemnly condemned by the judgment of the 
House of ep dag eee, for the test crime that was ever per- 
petrated in the history of the American Republic; and to be just I 
must say that there is not a crime however infamous of which those 
prisoners have been adjudged guilty that every member of the re- 
publican party upon the other side of the House and in the other 
wing of the Capitol seems willing to share, ay, and must share, 
the guilt. You are willing to-day to exult, to rejoice, ay to taunt 
the democratic side of this House, because you have been successful 
in robbing over four millions of American freemen of the right which 
they obtained by the solemn decision upon the 7th of last November 
to inaugurate their chosen President, 


I ask my fellow-members upon the republican side what cause for 
rejoicing they have when they contemplate the picture which I pre- 
sented to their view? When, strong what I consider the misfor- 

P 


tune, if not the weakness, of men placed in ition by the demo- 
cratic party, the country was reduced to such a situation that the 
whole Amero nation 3 at = dread a 15 e = 
emergency the democratic party in perfect good onor, an 
to preserve the fair name of the Republic offered to the republican side 
what was believed to be a compromise of their opinions—a measure 
providing for the selection of an honest tribunal to declare the result 
of the presidential election. 

I my fellow-members whether the democratic did not 
carry out their part of the agreement in good faith? I ask whether 
in the democratic column of Representatives and Senators we could 
have placed the high trusts left to that commission in purer hands 
than those of the five who were selected by us; and I ask them 
whether the blush of shame does not tin, eir cheeks when they 
realize that they selected among their five commissioners at least 
two who were unworthy—deemed so by all honest men to represent 
them, unworthy because of their character as shown by the records 
of the two Houses—men recognized as politically dishonest, and de- 
liberately selected because of their known partisanship and astute- 
ness in political warfare ? 

Not only that; but I say to my republican friends that from the 
moment that commission was organized, by jobbery, political trick- 
ery, and every poeno legal device, it has by its partisan ority 
denied to the American people a rightful and just decision of the 
questions submitted to it. 

While the democratic Representatives on this side of the House 
have been struggling for the last three days to prevent the consumma- 
tion of this fraud by constitutional and strictly legal means, we have 
been unfortunately beset by a desertion from our own side, which I 
deplore. By united action we could have defended the country suc- 
cessfully, notwithstanding the conspiracy to in te the fraudu- 
lent usurper whose success is obtained by a defiance of every princi- 
ple of honor and justice. We may have contended in vain to prevent 
the crowning infamy which will forever stain our country’s fair name, 
but we have no apology to make for what we have done. We are 
willing to refer this question to the American people, and let them 
determine whether the seventy-five men, more or less, who have stood 
here battling in favor of right, in favor of justice, in favor of law, in 
favor of free institutions, have truly represented the people who sent 
them here to maintain their rights and to preserve inviolate the Con- 
stitution of our country. 

[Ere the hammer fell. ] 

. LAWRENCE. Mr. S. er, the single question before the 
House is whether the vote of the elector Downs should be counted 
from the State of Wisconsin. 

The objection taken to this vote is that this elector was ineligible 
on the ground that he was an examining surgeon for invalid pen- 
sions. I think it has been sufficiently shown, Mr. 8. er, that 
the position he occupied is not an office, and therefore the objection 
is not well taken. It certainly has been shown by the gentleman 
from Illinois, [Mr. BURCHARD, ] with the authorities which he read 
and from the nature of the duties to be performed by an examining 
surgeon, that this elector did not within the meaning of the Consti- 
tution hold any office, and therefore, as I have already remarked, the 
objection is not well taken. He is no more an officer than would be 
a lawyer who, for pay, manages a case for the Government of the 
United States; no more an officer than would be a contractor who 
erects a building for the Government of the United States under a 
contract; no more an officer than is the skilled mechanic who shoes 
the Army horses for the Government and receives his pay for that; 
or, as my friend here states, he is no more an officer of the Gov- 
ernment than is a juror who sits in a national court in the trial of a 


cause. 

But it would make no difference if he were an officer of the Gov- 
ernment. It is perfectly well settled in all the books, and there is no 
case decided by any court in this country to the contrary, that the 
acts of an officer de facto are as to the public and third persons per- 
fectly valid and lawful, There are constitutional and statutory pro- 
visions which declare certain classes of 8 ineligible to certain 
offices ; but the law is well settled that if such ineligible persons be 
nevertheless elected to office and enter on the duties thereof they be- 
come officers de facto, and their acts are entirely and valid. I 
never have met a ead es of any reputation or learning who disputed 
this proposition, and I will assume that it is settled law. The elect- 
oral vote of the elector Downs is therefore, in any event, legal and 
valid and should be counted. : 


O, heavens! do not put it off so long! 

is possible they d to have el 3 
as it may do, e ve e a ident, 
they may find themselves eee and harassed by the prece- 
dent they are endeayoring now to establish. [Laughter.] 
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A MEMBER. They will never come in as long as Wells lives to run 
a returning board. 5 

Mr. LAWRENCE. I do not think there is any possibility they can 
come into power very soon. 

Ican say now, Mr. 8 er, to the other side of the House, that 
President Hayes will give to this conntry an administration so pure, 
80 just, so wise, so acceptable to the people of the country, accom- 
panied with so many reforms, that the republican party will be in- 
stalled in power more firmly at the end of his four years’ term than 
they ever have been before. This is the firm conviction which rests 
upon my mind, and I rejoice to know that the blessings which flow 
from good pis py are shared by men of all political parties. 
We have all read the letter in which General Hayes accepted the 
nomination for the Presidency, and I think its sentiments meet a 
hearty response in the feelings and are rid wah by the judgment of 
the great mass of the people. The serie ee this letter will be car- 
ried out honestly and fully. I say this use I know the man. I 
know his purpose is to give to the a of this country an admin- 
istration satisfactory to every reasonable and just man in every por- 
tion of it, from one end to the other. But this is a digression from 
the subject immediately before the House. 

Now, Mr. r, I do not deem it ne to discuss further the 
particular vote of this elector from Wisconsin, but 1 do desire to say 
a single word in reference to the case of the elector objected to from 
the State of Vermont, 

Mr. PAGE. It is not in order to go back. [Great laughter.] 

Mr. LAWRENCE. I merely want to give my republican friends 
on this side of the House some solace in reference to the vote that 
they were compelled to cast in the case of the elector Sollace from 
the State of Vermont. Bora nerd I wish to show why it was we 
voted for the proposition in that instance that the vote of Sollace 
should not be counted. 

Mr. STEVENSON. Let me ask the gentleman a question! 

Mr. LAWRENCE. Very well. 

Mr. STEVENSON. I wish to ask the gentleman from Ohio whether 
he did not vote in that case to exclude the vote of Sollace ? 

Mr. LAWRENCE. I did; and now I propose to bring solace to 
those who so voted. 

Mr. STEVENSON. That is to the other side? 

Mr. SPRINGER. Is not this case ee like the case of Sollace, 
the elector from Vermont, for whose exclusion the gentleman voted ? 

Mr. LAWRENCE. I am coming to that. 

Mr. 8 , I yoted for the proposition of the 1 from 
New York [Mr. Woop] affirming that the vote of Mr. Sollace, a 

residential elector for the State of Vermont, “be not counted.” I 
Nia this in order to reach a final decision by the House, The Senate 
had already decided that the vote of Sollace should be counted. Un- 
der the act of January 29, 1877, creating the electoral commission, all 
electoral votes are to be counted unless rejected by the vote of both 
Houses. The action of the Senate, therefore, determined that the vote 
of Sollace should be counted, no matter what the House might decide. 
The question was therefore settled by the action of the Senate. But 
I knew that if the House voted down the proposition of the gentle- 
man from New York, [Mr. Woop,] then the whole question would be 
open; it would be left without a final decision by the House at this 
point, and the entire controversy would be left unsettled. There 
would then follow new tions and dilatory motions, which might 
occupy a day or more in debate and which might prevent the two 
Houses of Con from completing the count of the electoral votes 
until the 4th of March; and it was to avoid this that, in common 
with other republican members, I voted as I did. I believe that the 
electoral vote of Sollace was legal and valid and should be counted. 
No vote of mine or of any republican member of this House was 
intended to throw any doubt on this question. If if becomes neces- 
ny I will vote in the same way as to Downs, the Wisconsin elector, 
and for the same reasons. 

If some result had not been reached in the case of Vermont, if de- 
bate had been allowed to go on, if dilatory motions had been permit- 
ted to be piled one upon another, and the yeas and nays ordered upon 
each and all of them, this proceeding might have been prolonged until 
noon on the 4th dey of March next. Then no result would have been 
reached. Before that hour the gentleman from Texas [Mr. MIL] 
wonld have urged some excuse for the resolution he introduced 
few hours since. I must confess my t surprise that any gentle- 
man catered propues to this House that it should now assume the right 
of determining that there has been no election when we have not yet 
finished the counting of the votes. 

That gentleman has invited this House, before the two Houses of 
Con; have finished the work af counting the electoral votes and 
while that duty is in progress, to take the advice of Jere. Black. By 
this I understand he alludes to the advice so recently given by that 
distin, ed citizen in his t before the electoral commission 
when the objections to the electoral vote of South Carolina were be- 
fore it for consideration, and to that other advice which he gave when 
he declared that this House is the exclusive judge to decide when 
there has been a failure to elect a President. The country took the 
advice of Jere. Black on one occasion, a little more than sixteen years 
ago, as the Attorney-General of President Buchanan, but ortu- 
nately it turned out to be the most expensive advice ever given or 


acted upon by a portion of the people. I trust the experiment may 


never again repeated. It is high time we should cease to take 
such advice as that, and that we should take the advice of men who 
believe that this is a Republic; that it is clothed with the power to 
maintain its existence; that it is a nation; that its people belong to 
one common country and that they are determined that this Republic 
shall live ats te all time. 

Mr. POPPLETON. I move that the time of the gentleman from 
Ohio be extended. Langh 

The SPEAKER pro tempore, ( 
in order. : 

Cries of “ Vote!” “Vote!” 

Mr, BURCHARD, of Wisconsin, I rise to a question of order. I 
3 N some slight degree, at least, of order will be preserved in 
the Hall. 

The SPEAKER pro tempore. The Chair sustains the point of order. 
He has repeatedly requested the House to maintain order. The officers 
of the House will see that gentlemen in the lobby be seated and cease 
conversation. The gentleman from Wisconsin will suspend hisremarks 
until order is restored. 

Mr. WELLS, of Mississippi. I wish to call the attention of the 
coe to the fact that the noise comes from the front, and not from 

© rear. 

The SPEAKER pro tempore. The noise comes from the rear as well 
as from the front. 

[Mr. LYNDE and Mr. WALLING addressed the House. Their re- 
marks will ap in the Appendix.] 

At the conclusion of his remarks, 

Mr. WALLING moved that the House take a recess until ten o'clock 
to-morrow morning. 

Mr. GARFIELD. I raise the point of order upon that. 

The SPEAKER, The motion is not m order. 

Mr. GARFIELD. I move the previous question on the resolution 
and amendments, if there is no desire to further continue the discus- 


sion. 
The SPEAKER. The amendment of the gentleman from Wiscon- 

sin loa CASWELL] will first be read and submitted to the House. 
The Clerk read as follows: 


. COCHRANE.) That motion is not 


Resolved, That the vote of D. L. Downs be connted with the other votes of the 
electors of the State of Wisconsin, the objections thereto notwithstanding. 


Mr. MILLS. I desire to withdraw my proposition and to offer it 
as a substitnte for all the other propositions. 

Mr. GARFIELD, Is that in order? 

The SPEAKER. The gentleman has a right to withdraw his pro- 

ition. 

Mr. GARFIELD. Not to renew it. 

The SPEAKER. The gentleman can renew it as an amendment in 
the second degree. 

Mr. GARFIELD. He cannot without consent renew it at any 
other place than where it was. 

Mr. MILLS, I will state to the gentleman from Ohio [Mr. Gar- 


FIELD] who has always exhibited t fairness upon this floor—I 
accord him that praise—that I first had the floor 
The SPEAKER. The Chair desires that the gentleman from Texas 


may havea vote upon his proposition. ; 
Mr. GARFIELD. I do not object to that; I only ask that it shall 
be kept in its place. 
Mr. MILLS. It seems to be nowin a place where it is so situated 
that I cannot have a fair vote upon it. 
Mr. WOOD, of New York. I think I can unravel the difficulty. 
The SPEAKER. The Chair thinks the difficulty is unraveled. 
Mr. WOOD, of New York. I think not. I am myself anxious to 
gre a vote in fayor of the proposition of the gentleman from Texas, 
ut I cannot concede for an instant that the resolution, proposition, 
or motion, whatever he may term it, is germane to the question be- 
fore the House. I think that mixing it 7 ith the original propo* 
sition of the gentleman from Wisconsin, [Mr. LꝝN DE,] making it as 
it one the negative of that proposition, is entirely irrelevant to the 
subject. { 
If the gentleman will Vt his proposition before the House so that 
it can be voted upon without any interference with the execution of 
this law, which requires us to act upon the objection sent down to us 
from the two Houses in joint meeting, then I am in favor of having 


a vote upon it. 
Mr. MILLS. I will state to ec from New York, and I 
do so in no unkind spirit, that I the floor before he or any other 
gentleman in this House; had it on a question of privilege to offer 
my resolution alone. 

. WOOD, of New York. I do not dispute that. 

Mr. MILLS. The Chair advised me to withdraw it from that posi- 
tion and to offer it as a substitute, telling me that I should have a 
vote on it in that situation. In deference to the judgment of the 
Chair I did so, but it seems to me now that it is not in a place where 
I can have a bona vote upon it in the House. 

Mr. WOOD, of New York. The Chair cannot make any agreement 
for the House; the Chair does not assume to do so. 

The SPEAKER. Certainly not. 

Mr. WOOD, of New York. I know he does not. But I desire to 
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understand from the Speaker the oar of this question. If the 
proposition of the gentleman from Texas is the first to be voted upon, 
as a substitute for all the other propositions, then I shall be com- 
pelled to vote against it. 

Mr. MILLS. Very well; you have the right to do so. 

Mr. WOOD, of New York. If it is proposed as ani isolated propo- 
sition, then I will vote for it. 

Mr. MILLS. I offer it as a substitute for the whole. 

Mr. WARREN. It seems to me that the gentleman from Texas has 
made a mistake in submitting his proposition at this stage. His reso- 
lution has no reference to the objection to counting the vote from 
Wisconsin. It goes further than that, and undertakes to declare that 
the whole action of the commission and of the Senate in ratifying 
the decision of the commission is beyond the power conferred by the 
electoral bill. 

Mr. MILLS. Then vote against it. 

Mr. WARREN. But I want to vote for it, or some similar reso- 
lution. In my judgment, it is a distinct, independent proposition, 
which has nothing to do with the execution of the law, but it has 
much to do with declaring what are the privileges and rights of the 
Honse—in expressing the opinion of the House upon the action of the 
commission. Now, | think the most of us on this side of the House 
will agree that the electoral commission has acted in a manner which 
the bill creating that commission did not authorize, and which it was 
not in the power of Con to authorize by any act that it could 
pass. But that is a question which obviously comes up after we have 
gone through the duty which we agreed to perform when we passed 
the electoral bill. 

I was surprised that my friend from Texas should offer that reso- 
lution at the time he did offer it, when the simple and sole question 
before the House related to an objection to counting the vote from 
Wisconsin and did not relate to the whole question of whether this 
count when completed was valid under the terms and provisions of 
the bill, or was consistent with the Constitution itself. 

Mr. MILLS. I desire to ask if I change this proposition by con- 
sent may I have a vote on it in the House as an independent propo- 
sition 

Mr. WOOD, of New York. You may have my support. 

Mr. pee ack ead of Illinois. After the count is concluded, of 
course 

The SPEAKER. The Chair hears no objection. 

Mr. GARFIELD. I demand the previous question on the original 
proposition and the amendment of the gentleman from Wisconsin. 

r. WALLING. I rise to a parliamentary inquiry. If the prop- 
osition is to be withdrawn at this time, and offered as a separate 
proposition, can it come before the House? 

Tae SPEAKER. A vote of the House may be taken on that prop- 
osition. 

Mr. WALLING. After or before the conclusion of the count? 

Mr. HURLBUT. After the counting of the vote. 

Mr. MILLS. No, sir; directly after these votes Iam to take a vote 
on this as an independent proposition before the Senate comes in. 

The SPEAKER. Is there objection? 

Mr. GARFIELD. I object. 

Mr. MILLS. Then I demand a separate vote on it as an amend- 
ment. I offer it as a substitute for all of them. 

Mr. WOOD, of New York. We will vote it down. 

Mr. MILLS. Then you violate a solemn ment. Ihave been 
deceived if it is so; I have been trifled with if it be voted down. 

Mr. BURCHARD, of Ilinois. I objected to the gentleman’s prop- 
osition when it was first presen 

Mr. MILLS. I want it voted on. 

Mr. REA. Is it in order to offer a substitute for the gentleman’s 
proposition ? 

The SPEAKER. It is not. The gentleman from Ohio demands 
the previous question on the pending proposition. 

The pe question wasseconded and the main question ordered. 

Mr. HALE moved to reconsider the vote by which the main question 
was ordered; and also moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 

Mr. MILLS. I now demand that my proposition be read. 

The Clerk read as follows: 


Whereas, on the 7th day of November, 1876, an election was held in the several 
States of the Union for electors of President and Vice-President for the term of 
four from the 4th day of March, 1877, at which election the majority of said 
electors favorable to the election of Samnel J. Tilden for President and Thomas 
A. Hendricks for Vice-President were duly and constitutionally elected by the 
qualified voters of the several States ; 

And whereas the returns of said election in the States of Louisiana and Florida 


sion to investigate and report to Congress the true constitational electoral votes in 
said States; 
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And whereas said commission refused to investigate the question as to who were 
the true constitutional electors chosen by the qualified voters of said States; 

And whereas it appears in the count of the electoral votes in the presence of the 
Senate and House of Representatives, on account of said frauds in sup’ ug the 
true votes and certifying the false ones, that Samnel J. Tilden, though having re- 
ceived a majority of the electoral votes cast at the ballot-box in the several States. 
has not a majority in said onns connt of all electors appointed in accordance with 
the terms of the Constitution; 

And whereas Rutherford B. Hayes has not received a majority of the constitu- 
tional electors duly and legally 9 and the contingency provided for by the 
Constitution having happened when it becomes the duty of the House of Repre- 
sentatives to proceed immediately to the election of a President of the United 
States for the ensuing four years: Therefore, 

Resolved by tha House of ives, That said House will proceed immedi- 
ately, in obedience to the Constitution, to choose a President from the persons hav- 
3 number not exceeding three, on the list of those voted for as Presi- 

eni 


Mr. WOOD of New York. I rise to a point of order. 

The SPEAKER. The gentleman will state it. 

Mr. WOOD, of New York. In the first place my point of order is 
that the gentleman’s proposition is not germane to the subject be- 
fore the House ; secondly, that under the electoral law it is not com- 
petent for this House to consider any question except the objections 
which are sent down to us from the joint convention. 

Thisis another subject, beginning with another motion, and can- 
not be entertained by the Speaker as an amendment. 

The SPEAKER. The Chair understood consent was given to have 
a vote on this proposition. 

Mr. MILLS. It was discussed. 

Mr. WOOD, of New York. The gentleman has refused that, and 
1 on offering it as an amendment. I raise the point of order on 

im. 4 

Mr. MILLS. The point of order comes too late, as the proposition 
has already been discussed. 

The 1 The Chair thinks it was allowed to come in by 
consent. 

Mr. MILLS. No consent about it. 

Mr. FOSTER. If you will tind the written statement, you will find 
he accepts the question of order. 

Mr. WALLING. That is not so; that was stricken ont. 

Mr. GARFIELD. The gentleman from Iowa reserved the point of 
order until such time as it was again read. 

The SPEAKER. The Chair recollects that. 

Mr. MILLS. The proposition has been discussed, and there has 
been no point of order raised. It has been by ment. 

Mr. BROWN, of Kentucky. Mr. Speaker, my understanding in 
reference to this matter was there was merely the assurance of the 
Chair that the gentleman should have a vote at some point on his 
resolution. 

Mr. MILLS. No, sir. 

Mr. BROWN, of Kentucky. And general consent was not asked. 

Mr. MILLS. I wish to state again 

Mr. BROWN, of Kentucky. In one moment. Inthe various where- 
ases we all but the final resolve the gentleman asks us to sup- 
port puts us in a false position, and one I thin k he ought not to force 
upon his friends at this time. 

Mr. POPPLETON. Is debate in order? 

The SPEAKER. The Chair has allowed the gentleman from Texas 
considerable latitude. 

Mr. POPPLETON. I rise to a point of order. 

Mr. MILLS. The Speaker recognized me to occupy the floor spon 
a question of privilege, and before any other gentleman had the floor 
opon any question I had the floor to submit that proposition, upon 
the assurance of the Speaker I should have an opportunity to offer 
it as a substitute, and have it voted on in the position in which it 
is now placed. I then withdrew it, and offered it as it is. To refuse 
to take a vote on itis in violation of the ent. 

The SPEAKER. The Chair has gone long out of his way to in- 
duce the House to allow the gentleman from Texas to have a vote on 
the proposition. : 

Mr. JAMES B. REILLY. Idesire to say that the attitude in which 
the gentleman puts this question before the House places, I appre- 
hend, every gentleman on this side of the House in a false position. 
If pnt in proper shape, every member I believe on this side of the 
House would vote for it. In the shape it is I cannot. We are now 
proceeding under the electoral law, a law passed but a few days ago 

y ourselves, and it would be a sorry spectacle indeed if law-makers 
should become law-breakers. While I heartily approve of everything 
in the gentleman’s resolution and would be only too glad to have an 
proram to vote for it, I cannot conscientiously vote for it at this 
time; and I appeal to the 3 not to place in a false position 
at this time his friends who are in full accord and s; y with 
him in regard to his proposition. I am as sincere as he is or as any 
gentleman in this House is in a desire to enter a protest against this 
wrong and ou upon justice, but I am anxious to have it in a 
proper shape; and I again appeal to the gentleman not to place usin 
this ponton for if he forces us to vote upon the proposition now we 
will be compelled to vote against it. 

Mr. MILLS. I have but one object, and that is to diso the 
sworn duty which rests upon me to obey the Constitution of the 
United States. I find myself situated in the contingeney in which a 
President of the United States has not been elected, and I offer a reso- 
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lution that the House take what is the proper constitutional course 
in that contingency. 

Mr. WOOD, of New York. I rise to a question of order. I want 
the Chair to decide whether this is in order. 

Mr. HARRISON. I wish to speak to this question of order. I ask 
the Speaker if it isin order at any time to introduce a proposition by 

ment which is illegal in itself? 

The SPEAKER. That is for the House to decide. 

Mr. HARRISON. We are here „ alaw. It is imma- 
terial what our own private views may 

Mr. MILLS. That law is not superior to the Constitution. 

Mr. HARRISON. Under that law we are to decide whether the 
vote of Wisconsin is to be received or not. We cannot at this time 
decide any other question. That is a law we cannot getridof. What- 
Me our own private views may be, we are compelled to obey the 

W. 

Mr. LANE. It is not above the Constitution of the United States. 

Mr. BLAND. Irise to a parliamentary question. 

The SPEAKER. The gentleman will state it. 

Mr. BLAND. I make this point. I understood the gentleman from 
Pixar sD Sy MIILS, J at the suggestion of a number of . 
especially the gentleman from New York, [Mr. Woop, ] had agreed to 
withdraw this resolution at the present time, with the understanding 
that we shonld have a vote upon it at a future time. 

Mr. GARFIELD. That is right. 

Mr. BLAND. And that the previous question was then moved on 
the other two propositions, 

The SP. R. The Chair thinks the statement of the gentleman 
from Missouri [Mr. BLAND] is correct. 

Mr. BLAND. That wasthe understanding of the House, and it 
was upon that understanding that the previous question was moved. 
I want that the gentleman’s proposition shall be voted upon, but it 
was understood that it should not be voted upon at this time; and it 
is bad faith to insist upon it now at this juncture. The arrangement 
a made by unanimous consent, and the Speaker put it to the 

ouse. 

Mr. MUTCHLER. The Constitution requires that the two Houses 
shall proceed to count the vote, and the contingency when this House 
shall elect a President of the United States does not arise until it is 
ascertained by the count of the vote that no one has been elected 
President. And inasmuch as the count has not yet been completed, 
it is not competent for this House to proceed to elect a President of 
the United States. 

Mr. MILLS. That makes nothing against my resolution. You can 
vote against it. 

Mr. MUTCHLER. I say that for that reason it is not competent 
for the House at this time to proceed to elect a President of the 
United States, because the count of the electoral vote has not been 
completed. And until it is completed and it is ascertained that no 
one has a majority of all the votes cast, it is not competent for this 
House to proceed to an election. The resolution of the gentleman 
from Texas is therefore out of order. 

Mr. WOOD, of New York. Clearly out of order. 

The SPEAKER. Does the Chair understand that the statement of 
the gentleman from Missouri is correet? That the understanding 
was that the gentleman from Texas should have an opportunity 
hereafter to have a vote upon his proposition? 

Mr. WALLING. Before the completion of the count. 

Mr. GARFIELD. I demanded the previous qnestion, Mr. Speaker, 
upon the resolution of the gentleman from Wisconsin, [Mr. LYNDE, ] 
and one amendment to it. My motion did not inelude the proposi- 
tion of the gentleman from Texas. 

Mr. BLACKBURN. I rise to a parliamentary inquiry. I desire to 
ask the Chair one question which { think will settle this controversy. 
I ask the Chair whether it was not understood and announced by the 
Chair that upon the gentleman from Texas withdrawing his resolu- 
tion, in the nature of an amendment, he should have a vote upon 
it in v House before the Senate came back to proceed with the 
count 

Mr. CAULFIELD. That is it. 

The SPEAKER. The Chair will state exactly what occurred be- 
tween the Speaker and the gentleman from Texas. 

The gentleman from Texas [Mr. MLLs] was in the situation in 
which he was not likely to get any vote on his proposition, because 
from the past votes of the House it was evident that the amend- 
ment to the amendment would be adopted, the effect of which would 
pa to prevent any vote on the proposition of the gentlemen from 

exas. 

The Chair then sent for the gentleman from Texas and told him of 
that condition of things, and suggested to him that his oniy remedy 
was to withdraw his proposition and get itin in some other way. 
The Chair has exhausted every ney known to him to secure to 
the gentleman from Texas a vote in 


House on his proposition. 
When the pro 


ition was originally offered the gentleman from 


Iowa (Mr. McCrary] raised a question of order upon it and reserved 


it as EF the ee 

Mr, MILLS. Permit me to ask the Speakera question. Did I not 
have the floor upon a question of privilege before this question in re- 
gard to the vote of Wisconsin came up? 

The SPEAKER. The gentleman from Texas was not entitled to 


from Texas hearing 


the floor, because the gentleman from Wisconsin, [Mr. LynpDE,] who 
offered the objection, was entitled to it. 

Mr. MILLS. Had you not recognized me when the gentleman from 
California [Mr. LUTTRELL] moved a recess and I contended that he 
could not do it? 

The SPEAKER. The Chair recognized the gentleman from Texas 
only to facilitate his getting a vote on his proposition. 
ante MILLS. Did not the Chair tell me that he would recognize me 

The SPEAKER. The Chair told the gentleman that he would rec- 
ognize him so as to secure if possible a vote upon his proposition. 

Mr. BLAND. The House has given unanimous consent that the 
proposition of the gentleman from Texas shall be submitted after the 
count of the electoral votes is completed. 

Mr. BLACKBURN. I ask the question whether the Chair did not 
put it to the House whether there was objection to the gentleman 
from Texas having a vote on his resolution as an independent question? 

The SPEAKER. The Chair did, and the gentleman from Illinois 
(Mr. HURLBUT] objected. 

Mr. PLAISTED. I rose in my place and objected. 

Mr. HURLBUT. When the proposition was first presented I ob- 
jected to its being considered until after the electoral count was com- 


pleted. 

Mr. TOWNSEND, of New York. I rose in my place and objected 
to its being considered until after the electoral count was completed. 

Mr. JAMES B. REILLY. I wish to say that this controversy de- 
pends upon the gentleman from Texas retaining a position which 
will place his amendment before the House. 

Mr. MILLS. Has not the previons question been ordered upon the 
two amendments pending? 

The SPEAKER. It is demanded. 

Mr. MILLS. Was not the previous question ordered by the House ? 

Mr. JOHN REILLY. It the gentleman from Texas divides the reso- 
lution I think there will be no difficulty abont it. 

The SPEAKER. The gentleman from Missouri [Mr. BLAND] stated 
the proposition correctly, that unanimons consnt was given to the 
gentleman from Texas to offer his proposition as an independent 

roposition. 
: r. BLAND. After the completion of the count of the electoral 
votes. 

Mr. HARRISON. I would like to ask if this is a part of the conut- 
ing of the vote of the State of Wisconsin. I hold that no agreement, 
even if given by every member of the House, could admit that which 
isnot a part of the objection to the vote of Wisconsin. No unan- 
imous consent: can do upon this floor what is illegal. It is the law 
that the vote shall be counted, and if every member of this House 
should agree to admit a proposition having no reference to the count, 
it would be illegal, and the Chair would be compelled to rule that it 
should not come in. If he has ruled otherwise, then it is his duty to 
take back his ruling. 

Mr. MILLS. I only want to be restored to the place I occupied, an- 
terior to all these propositions. 

Mr. HARRISON. You had no right to that place. 

Mr. MILLS. I had it by the accord of the Speaker. 

Mr. HARRISON. But the Speaker could not give you that right. 

Mr. MILLS. Who presides over this House, I would like to know? 

Mr. HARRISON. ‘The Speaker cannot give the right to do any- 
thing that is illegal. We are now counting the vote of Wisconsin, 
and until that vote is disposed of, nothing else is in order. 

Mr. BROWN, of Kentucky. We are acting under the provisions of 
the electoral bill. The proposition of the gentleman from Texas 
asks us to repudiate that bill, to stop this count, to undo all that has 
been done under the bill, and I submit it to the Chair that such be- 
ing the condition of this proposition the Chair cannot entertain it, 
and I make that point upon it if its consideration is insisted upon at 
this time and in this connection, 

The SPEAKER. Does the gentleman from Kentucky object to the 
atone from Texas offering it hereafter as an independent propo- 
sition 

Mr. EDEN. I object to unanimous consent until after the count 
is completed. 

Mr. BROWN, of Kentucky. I have no objection to the gentleman 
vote upon this proposition at the proper time. 

Mr. CAULFIEL When will that be? 

Mr. BROWN, of Kentucky. Most of the affirmations of his resolu- 
tion I indorse, but the conclusion I cannot indorse without stultify- 
ing and putting myself in a false position before the country. There- 
fore I insist that at this time the resolution cannot be entertained, 
and is not in order. 

Mr. CAULFIELD. Will the gentleman allow me to ask him a 
question ? 5 ‘ 

Mr. BROWN, of Kentucky. Yes, sir. 

Mr. CAULFIELD. Will the gentleman from Kentucky tell us 
when this a er aro will be in order? 

Mr. BRO „of Kentucky. I am willin 
unanimous consent after the counting of t 


pleted. 
The SPEAKER. The Chair thought unanimous consent had been 
ven. 

— MILLS. It was. 


to make it in order by 
electoral vote is com- 
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Mr. WHITE. I object to any unanimous consent. 

Mr. POPPLETON. I rise to a point of order. 

Mr. BLAND. I desire to say that I understood 

The SPEAKER. One at a time, if gentlemen please. 

Mr. POPPLETON. I desire to raise this point of order: The mo- 
tion for the previous question was made and sustained and the main 
question was ordered. The previous question as moved by the gen- 
tleman from Ohio [Mr. GARFIELD] included this amendment of the 
gentleman from Texas, [Mr. MILLs.] I appeal to the notes of the 
stenographer to prove the correctness of the assertion which I make. 
Therefore the proposition of the gentleman from Texas is included 
under the previous question. 

The SPEAKER. it is in order. 

Mr. POPPLETON. There was no 88 of order raised upon it. 

The SPEAKER. The gentleman from Iowa [Mr. McCrary] re- 
served the point of order. 

Mr. POPPLETON. I call for the notes of the stenographer to bear 
out my assertion. 

The SPEAKER. The Chair recollects distinctly that the gentle- 
man from Iowa reserved all points of order against the proposition. 

Mr. CONGER. Allow me to corroborate the statement of the 
Speaker. When the Speaker proposed that the proposition of the 
gentleman from Texas, if in order, might be submitted as an amend- 
ment, I arose in my qian as the § er may remember, and re- 
quested that he would not then decide whether the proposition was 
or was not in order. 

The SPEAKER. The Chair recollects that. 

Mr. CONGER. And after making that request, the gentleman 
from Iowa [Mr. McCrary] rose and reserved all points of order 
against the 33 

Mr. WOOD, of New York. I made a point of order against it when 
it was read, 

The SPEAKER. Is there unanimous consent that the proposition 
of the “eg wae from Texas shall be voted upon as an independent 
proposition 

r. WOOD, of New York. At the proper time. 

Mr. BURCHARD, of Illinois. After the count has been completed. 

Mr. WADDELL. Will the Chair recognize me to make 

The SPEAKER. The Chair will recognize no one until all gentle- 
men are seated. 

Mr. WALLING. I rise to make a privileged motion. 

The SPEAKER. The gentleman is not recognized by the Chair to 
make any motion. 

After a pares 

The SPEAKER said: The Chair will hear the gentleman from 
North Carolina, [Mr. WADDELL. ] 

Mr. WADDELL. I rise to a parliamentary inquiry. The House 
seems in a dilemma upon this matter. The Chair has ruled, as I un- 
derstand, that if objection is made this proposition cannot be enter- 
tained at this time. I now ask the Chair if, after the House has 
voted upon the proposition in regard to the Wisconsin vote, and Mr. 
Hayes has been elected, will the proposition then be in order ? 

The SPEAKER. The Chair will recognize the gentleman from 
Texas to offer the proposition. 

Mr. WADDELL. ter the conclusion of the connt. 

The SPEAKER. The gentleman can then move to suspend the 
rules and adopt his proposition. 

Mr, GARFIELD. I call for the regular order. 

Mr. STENGER. Can a separate vote be taken upon the preamble 
of the resolution! 

The SPEAKER. Under a motion to suspend the rules and pass the 
preamble and resolution, the question is not divisible, for the sus- 
pension of the rules will include the suspension of the rule which 
allows a division of the question. 

Mr. EDEN. I call for the regular order, 

Mr. WALLING. I rise to make a privileged motion, and Iinsist upon 
my right to do sọ, I move to reconsider the vote by which the House 
ordered the main question upon the resolution of the gentleman from 
Wisconsin. 

The SPEAKER. That has already been done. 

Mr. WALLING. That has not been done—at least within my hear- 


ing. 

The SPEAKER. The gentleman is mistaken. He certainly will 
not contradict the Chair. 

Mr. WALLING. I did not intend to dothat. I wanted to say—— 

The SPEAKER. The gentleman from Maine [Mr. HALE] made 
the motion to reconsider and to lay that motion on the table. 

Mr. HALE. I myself made that motion, and it was carried. 

Mr. EDEN. I call for the regular order. 

The SPEAKER. The regular order is upon the amendment of the 
gentleman from Wisconsin [Mr. CASWELL] to the proposition of the 
gentleman from Wisconsin farthest from the Chair, [Mr. LYNDE.] 

Mr. SPRINGER. Let that amendment be read. 

The Clerk read as follows: 


That the vote of D. L. Downs be counted with the other votes of the 
electors of the State of Wisconsin, the objections thereto notwithstanding. 


The question was taken by a viva voce vote, but before the result 
was announced 

Mr. SPRINGER said: Is it in order to move to lay that upon the 
table? If so, I make that motion. N 


Mr. WOOD, of New York. I submit that the House is dividing 
upon the amendment and it is too late to make that motion. 

Mr. HALE. If the motion to lay on the table should prevail, it 
would carr overn ng with it. 

Mr. SPRINGE I want to carry everything with it. 

Mr. GARFIELD. The House was dividing upon the proposition. 

The SPEAKER. The House was dividing upon the proposition, 
5 the gentleman had risen in time, the Chair would have recognized 

m, 


Mr. SPRINGER. I withdraw the motion. 
The question was then taken upon the amendment; and upon a 
division there were—ayes 112, noes 98. 
Before the result of this vote was announced, 
Mr. WALLING. I call for the yeas and nays. - 
The yeas and nays were ordered. 
Mr. COX. Before the roll-call commences I wonld like to ask 
whether the gentleman from Texas will accept a modification of his 
roposition. 
p The SPEAKER. That proposition will be entertained after the dis- 
position of this question. It is not now before the House. 
The question was taken; and there were—yeas 77, nays 136, not 
voting 77; as follows: 
YEAS—Messrs. Adama, b, 
Baker, Ballou, Banks, Belfort, blair, 
uro. 


A. „John H. Baker, William H 

Bagley, ; n 0 
Crounse 
Flye, Fort 
Haralson, Hathorn, Haymond, Hendee, Hende: 
ce, n, Kimball, Lapham, Lawrence, Lynch, Mackey, Magoo 
= „Nash, Norton, 


B. Williams, 


NAYS—Messrs. Ainsworth, Ashe, Atkins, John H. Bagley, jr., Banning, Bell, 

1 2 hg ew) . Bur- 
chard, 
B. Clarke of Kentucky, 
lins, Cook, Cowan, Cutler, De 


bergh, Benjamin W. Harris, John T. Harris, Harrison, Hartzell, 

Hatcher, Henkle, Hoar, Holman, House. Hubbell, eagle Hurd. Hyman, 
L. klin Landers, Geo 

Maish, McCrary, McDill, McMahon, Meade, Miller, Mi 


ance, Robert B. tgs ah 


Gunter, Hal 
Hays, Abram S. Hewitt, Goldsmi 


ell, 
„ William M. Robbins, Roberts, 
leicher, Schumaker, Slemons, William E. Smith, te RP Stevenson, Swann, 

„ Walker, Walsh, Ward, 


So the amendment of Mr. CASWELL was not agreed to. 

During the roll-call the following announcements were made: 

Mr. SCALES. My colleague, Mr. Davis, is absent on account of 
illness. 

Mr. STONE. The gentleman from Kentucky, Mr. DURHAM, the 
gentleman from Georgia, Mr. Harris, and the gentleman from Indi- 
ana, Mr. Carr, are absent on account of sickness. Mr. Carr, if pres- 
ent, would vote “no.” 

Mr. JOHN REILLY. My colleague, Mr. HOPKINS, is absent on ac- 
count of sickness. 

Mr. GOODE. The gentleman from West Virginia, Mr. WILSON, is 
absent on account of sickness. 

Mr. A. S. WILLIAMS. My coll e, Mr. DURAND, has been kept 
away from the House during all these proceedings in the electoral 
count by severe sickness, 

Mr. HOUSE. The gentleman from New York, Mr. HEWITT, is ab- 
sent on account of illness. 

The result of the vote was announced, as above stated. 

The question recurring on the resolution of Mr. LYNDE, it was 


greed to. 
Mr. LYNDE moved to reconsider the vote just taken; and also 

moved that the motion to reconsider be laid on the table. 

The later motion was agreed to. : 

Mr. WOOD, of New York. I now ask that the Senate be notified. 

The SPEAKER. The law requires that. 

Mr. MILLS. As I have been deceived in regard to my proposition 
I withdraw it. I do not care to be stultified by having a vote on the 
resolution after both Houses have declared the election of a President 
of the United States. 

Mr. BLACKBURN. Lask that Rule 134 be enforced and that these 
lobbies be cleared. [Cries of O, no.”] 

Mr. KASSON. Let there be a warning that order must be preserved, 
or the lobbies and the galleries will be cleared. 

Mr. GARFIELD. It the SpeAker gives a caution that no demon- 
strations will be allowed, that will no doubt be sufficient. 
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The SPEAKER. The Chair desires to state to gentlemen on the 
floor and in the galleries that no expression of approval or disapproval 
will be allowed; and any one in the galleries guilty of such demon- 
stration will be put under arrest. 

COUNTING THE ELECTORAL VOTE. 


At five minutes before four o’clock a. m. the Doorkeeper announced 
the Senate of the United States, who entered the Hall, headed by 
their President pro tempore, and accompanied by their Sergeant-At- 
Arms and Doorkeeper. 

The PRESIDENT pro tempore of the Senate took the chair as pre- 
siding officer of the joint ste ot 

The PRESIDING OFFICER. e joint meeting of the two Houses 
of Congress for counting the electoral vote resumes its session. The 
Houses acting separately rar 3 considered and determined the ob- 
jection to the certificate from the State of Wisconsin, the Secretary 
of the Senate will read the resolution of the Senate. 

The resolution was read, as follows: 


Resolved, That the vote of Daniel L. Downs as an elector for the State of Wiscon- 
sin, be counted together with the other nine electoral votes of that State, the ob- 
jections made thereto to the contrary notwithstanding. 


Tbe PRESIDING OFFICER. The Clerk of the House will read the 
resolution of the House. 

The resolution was read, as follows: 

Resolved, That the vote of Daniel L. Downs, as an elector of the State of Wis- 
consin, should not be counted, becanse he held an office of trust and profit under 
port United 5 and therefore was not constitutionally appointed an elector by 

State o 


The PRESIDING OFFICER. The two Houses not e con- 
curred in an affirmative vote to reject, the vote of the State of Wis- 
consin will now be counted. Tellers, announce the vote of the State 
of Wisconsin. 

Mr. ALLISON, (one of the tellers.) The State of Wisconsin casts 
10 votes for Rutherford B. Hayes, of Ohio, for President, and 10 votes 
for William A. Wheeler, of New York, for Vice-President. 

The PRESIDING OFFICER, (at five minutes past four o’clock a. 
m., March 2, 1877.) This concludes the count of the thirty-eight 
States of the Union. The tellers will now ascertain and deliver the 
result to the President of the Senate. 

Mr. ALLISON (one of the tellers) announced the result, as follows: 


List of votes for President and Vice-President of the United States for the 
constitutional term to commence on the 4th day of March, 1877. 
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New Hampshire 
New Jersey 
New York........ 
North Carolina 


al SEE SESNSOG HN E ERES 


The PRESIDING OFFICER, In announcing the final result of the 
electoral vote the Chair trusts that all present, whether on the floor 
or in the galleries, will refrain from all demonstrations whatever ; 
that nothing shall transpire on this occasion to mar the dignity and 
moderation which have characterized these proceedings in the main, 
80 raputati to the American people and worthy of the respect of the 
wor 

The whole number of the electors appointed to vote for President 
„ of the United States is 369, of which a majority 
is 185. 

The state of the vote for President of the United States, as deliv- 
ered by the tellers, and as determined under the act of Congress ap- 
proved January 29, 1877, on this subject, is: 


For Rutherford B. Hayes, of Oh 185 votes 
For Samuel J. Tilden, of New York..-............--.---. 184 votes 


And the state of the vote for Vice-President of the United States, 
as delivered by the tellers, and as determined under the act of Con- 
gress approved January, 29, 1877, on this subject, is: 


For William A. Wheeler, of New Tork . 185 votes 
For Thomas A. Hendricks, of Indiana 


Wherefore, I do declare— 

That Rutherford B. Hayes, of Ohio, having received a majority of 
the whole number of electoral votes, is duly elected President of the 
United States for four years, commencing on the 4th day of March, 


1877. 
And that William A. Wheeler, of New York, having received a ma- 
ority of the whole number of electoral votes, is duly elected Vice- 
sident of the United States for four years, commencing on the 4th 
day of March, 1877. 

This announcement, together with the list of the votes, will be en- 
tered upon the Journal of the two Houses, 

The count of the electoral vote being completed, and the result de- 
clared, the joint meeting of the two Toui is dissolved. The Sen- 
ate will now retire to its Chamber. 

The Senate accordingly retired from the Hall of the House of Rep- 
resentatives at ten minutes past four o'clock a. m., March 2, 1877. 

The SPEAKER then resumed the chair and called the House to 
order. 

Mr. TUCKER. I move that the House do now adjourn. 

Mr. ATKINS. I hope the gentleman from Virginia will withdraw 
that motion and allow us to take up the Army appropriation bill. 

Mr. TUCKER. I think after such a scene as has now transpired 
we should adjourn. I insist on my motion. 

The motion was agreed to; and accordingly (at four o’clock and 
eleven minutes a. m.) the House adjourned till twelve o’clock m. 


PETITIONS, ETC. 


The following petitions, &c., were presented at the Clerk’s desk 
under the rule, and referred as stated: 

By Mr. BOONE: The petition of C. Brim and 53 other citizens of 
Calloway County, Kentucky, for cheap telegraphy, to the Commit- 
tee on the Post-Office and Post-Roads. 

By Mr. EDEN: The petition of James T. Davis and others, of 
Shelby County, Illinois, of similar import, to the same committee. 

By Mr. LUTTRELL: The petition of E. M. Hiatt and other citi- 
zeus of California, of similar import, to the same committee. 

By Mr. NORTON: The petition of citizens of Cattaraugus County, 
New York, of similar import, to the same cammittee. 

By Mr. PHELPS: The petition of S. Hine and 77 others, of Hadda- 
way, Connecticut, for the passage of an act prohibiting the sale of 
intoxicating liquors in the District of Columbia and the Territories 
except by a maoy vote in favor thereof by the legal voters and 
women over eighteen years of age residing therein, to the Committee 
for the District of Columbia. 

By Mr. JAMES B. REILLY: The petition of citizens of Pottsville, 
Pennsylvania, that aid be exten to persons who will locate and 
settle on public lands, to the Committee on Public Lands. 

Also, the petition of citizens of Schuylkill County, Pennsylvania, 
ed the repeal of the bank-tax laws, to the Committee on Banking and 

urrency. 

By Mr. ROBBINS, of North Carolina: Resolution of the Legisla- 
ture of North Carolina, favoring the construction of a Southern Pacific 
Railroad, to.the Committee on the Pacific Railroad, 

Also, the petition of Matilda J. Babbitt, to have refunded to her 
certain license taxes illegally collected from her by United States 
revenue ofiicers, to the Committee of Claims. 

By Mr. STEVENSON: The petition of A. G. Danforth and other 
citizens of Tazewell County, IIlinois, for the repeal of the bank-tax 
laws, to the Committee of Ways and Means. 

By Mr. VANCE, of North Carolina: Resolutions of the Legisla- 
ture of North Carolina, favoring the construction of a Southern Pa- 
cific Railroad, to the Committee on the Pacific Railroad. 

Also, resolutions of the Legislature of North Carolina, that Con- 
crows take such action as will secure the just and fair adjustment of 
the affairs of the Freedman’s Savings Bank, to the Committee on 
the Freedman’s Bank. 
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By Mr. THOMPSON: The petition of James C. McKee, that the 
consummation of the crime against the country by the action of the 
electoral commission may be prevented by using all legal means, to 
the Committee on the Judiciary. 

By Mr. WADDELL: Resolutions of the Legislature of North Car- 
olina, favoring the construction of a Southern Pacific Railroad, to the 
Committee on the Pacific Railroad. 

By Mr. WALDRON: Joint resolution of the Legislature of Michi- 

u, for an appropriation to construct a light-house on the point of 

ittle Traverse Harbor, Michigan, to the Committee on Commerce. 

By Mr. W. B. WILLIAMS: Joint resolution of the Legislature of 
Michigan, of similar import, to the same committee. 


IN SENATE. 
FRIDAY, March 2, 1377. 


The Senate met at twelve o’clock noon. 

Prayer by the Chaplain, Rev. Byron SUNDERLAND, D. D. 

On motion of Mr. CAMERON, of Pennsylvania, and by unanimous 
consent, the reading of the Journal of yesterday’s proceedings was 
dispensed with. 

EXECUTIVE COMMUNICATION. 


The PRESIDENT pro tempore laid before the Senate a letter of the 
Secretary of War, transmitting, for the information of the Committee 
on Military Affairs, a letter of the rae nani aa of the 24th in- 
stant, touching the memorial of the General Assembly of Colorado 
asking for an appropriation for a military wagon-road from White 
River agency, Summit County, to Hot Sulphur Springs, Grand 
County, Colorado; which was referred to the Committee on Military 
Affairs, and ordered to be printed. 

He also laid before the Senate a message from the President of the 
United States, transmitting, in response to a resolution of the 27th 
instant, a report of the Secretary of State relating to the payment of 
moneys claimed to be now due the Dominican government from the 
Government of the United States; which was referred to the Com- 
mittee on Appropriations. 


EDWARD A. LELAND— VETO MESSAGE. 


The PRESIDENT pro tempore laid before the Senate the following 
message from the President of the United States ; which was read: 


To the Senate of the United States: 


I have the honor to retura herewith, without my approval, Senate bill No. 691, 
entitled “An act for the relief of Edward A. Leland.” 
be found in the accompanying 


The reasons for withholding my approval ma: 
communications received from the Secretary of the Interior. 
U. S. GRANT. 


EXECUTIVE MANSION, February 28, 1877. 


75 DEPARTMENT OF THE INTERIOR, 
Washington, February 27, 1877. 
Sin: I have the honor to return herewith the bill (S. 691) entitled An act for 
the relief of Edward A. Leland,” accompanied by copy of a letter from the Com- 
missioner of Patents suggesting an objection to the bill in its present form, and 
to recommend that it be returned to Congress for amendment in accordance with 
tbe g p aE pam 8 
ve the honor very respectful. 
87 17 Z. CHANDLER, 
Secretary. 


The PRESIDENT. 


DEPARTMENT OF THE INTERIOR, UNITED STATES PATENT OFFICE, 
Washington, D. C., February 27, 1877. 

Sm: In the matter of the enrolled bill (S. No. 691) extending letters- patent of 
Edward S. Leland, I have the honor to report that said letters- t were granted 
for an improved paint-can, August 14, 1860, for the term of fourteen years, that 
they consequently expired on the 14th day of August, 1874, whereupon the inven- 
tion became the property of the public. 

The present act pro; to extend the term of the patent seven years from said 
14th day of August, 1874, and give to them the same effect in law as if they had 
been ori ly granted for the term of twenty-one years, 

It will be seen, therefore, that those who have innocently used and purchased the 
invention since the bi oa eg of the letters-patent on the l4th of August, 1874, 
under the impression that the invention was the property of the public, will, by 
the retroactive terms of the bill, be liable for damages for such use upon suits for 


infringement. 

This hardship is generally, if not always, provided against by a proviso to such 
pas, siin forth in terms “that no person shall be held liable for the infringe- 
men 


said patent, if extended, for — 2 — use of said invention since the expira- 
tion of the original term of said patent and prior to the date of its extension.’ 

Unless such a proviso is incorporated into the present bill the injustice alluded 
to may be done. 

ery respectfully, your obedient servant, 
ELLIS SPEAR, 
Commissioner of Patents. 
How. Z. CHANDLER, 
Secretary of the Interior. 


Mr. MORRILL. As I do not see the chairman of the Committee on 
Patents in the Chamber, I move that the message be referred to the 
Committee on Patents. 

The motion was agreed to. 

CREDENTIALS, 

Mr. KELLY presented the credentials of La Fayette Grover, elected 
by the Legislature of Oregon a Senator from that State for the term 
commencing March 4, 1877; which were read and ordered to be filed. 


Mr. RANSOM presented the credentials of M. C. Butler, elected by 
the Legislature of South Carolina a Senator from that State for the 
term commencing March 4, 1577; which were read and ordered to be 
filed. 

PETITIONS AND MEMORIALS. 


The PRESIDENT pro tempore presented a petition of Robert S. 
Kennedy, John F. Henry, and many others, bankers and merchants 
of the city of New York, praying for the immediate completion of 
the count of the electoral vote ; which was ordered to lie on the table. 

He also presented a petition of E. T. Kendrick and 30 others, of 
Florida, praying for cheaper telegraphic facilities and that the tele- 
graph business be transferred to the superintendence of the Post-Office 

rtment; which was referred tọ the Committee on Post-Offices 
and Post-Roads. 

He also presented a resolution of the Legislature of Michigan, in 
favor of the p of a law providing for a survey of Portage Lake, 
Manistee County, Michigan, with a view to the construction of a 
harbor of refuge ; which was referred to the Committee on Commerce. 

He also presented a memorial of the Legislative Assembly of Mon- 
tana Territory, in favor of the passage of a law providing for the 
sale of a porion of their school lands, the p of which shall 
be used in maintaining their schools; which was referred to the 
Committee on Public Lands. 

He also presented a memorial of the Legislative Assembly of Mon- 
tana Territory, praying the passage of an act to so amend the organic 
act of that Territory as to permit and authorize the Legislative As- 
sembly of that Territory to prescribe the mode and manner for the 
election of certain officers; which was referred to the Committee on 
Territories. 

He also presented a memorial of the Legislative Assembly of Mon- 
tana Territory, in favor of the establishment of a mail-route from 
Bozeman City, Montana Territory, to the city of Cheyenne, in the 
Territory of Wyoming; which was referred to the Committee on Post- 
Offices and Post- 

He also presented a ee of H. H. Porter and 130 others, praying 
an appropriation for the survey of the outlet to Portage Lake, Michi- 
gan; which was referred to the Committee on Appropriations. 

He also presented a resolution of the Legislature of the State of 
Michigan in favor of an appropriation for a light-house at the en- 
trance of Little Traverse Harbor, Michigan; which was referred to 
the Committee on 8 

Mr. CAMERON, of Pennsylvania, presented two petitions of citi- 
zens of Pennsylvania, praying the repeal of the law imposing taxes 
on the deposits, circulation, and capital of all banks; which were 
referred to the Committee on Finance. 

He also presented resolutions of the City Council of Philadelphia, 
asking the retention of the original draft of the Declaration of Inde- 

ndence in the exposition established in that city ; which were re- 

erred to the Committee on the Library. 

He also presented a resolution of the Franklin Institute of Penn- 
sylvania, in favor of an appropriation for the establishment of a 
colony in the Arctic regions for the purpose of making explorations, 
&c., in the direction of the North Pole; which was referred to the 
Committee on Military Affairs. 

He also presented a memorial of the Philadelphia Board of Trad 
remonstrating against any change in the present tariff and intern 
revenue laws; which was referred to the Committee on Finance. 

He also presented a petition of citizens of Pittsburgh, Pennsyl- 
vania, praying for the passage of House bill No. 4298, for the im- 
provement of the Youghiogheny River in Pennsylvania; which was 
referred to the Committee on Commerce. 

Mr. McCREERY presented the petition of A. Buford, of Midway, 
Kentucky, praying the removal of his political disabilities; which 
was refe to the Committee on the Judiciary. 

Mr. CLAYTON presented the petition of Lewis Downing, James 
McDaniel, Paulina Jones, and others, praying for relief for military 
services rendered by them from March 25, 1863, to May 31, 1865: 
which was referred to the Committee on Military Affairs. 

He also presented a petition of citizens of Sebastian and Franklin 
Counties, Arkansas, praying for the extension of a mail route from 
Charleston to Alma; which was referred to the Committee on Post- 
Offices and Post-Roads. 

Mr. KERNAN presented a memorial of head-men and warriors of 
the Seneca Nation of New York Indians, residing on the Alleghany In- 
dian reservation, 3 against the passage of the bill to 
amend the act of February 19, 1575, in respect to leasing lands on 
said reservation; which was referred to the Committee on Indian Af- 


fairs. 
REPORTS OF COMMITTEES, 


Mr. MORRILL, from the Committee on Public Buildings and 
Grounds, to whom was referred the bill (H. R. No. 4112) directing the 
Secretary of the Treasury to report upon the necessity of a public 
building at Rochester, New York; reported adversely thereon, and 
the bill was postponed indefinitely. 

He also, from the Committee on Finance, to whom was referred the 
bill (H. R. No. 3925) relating to the production of fruit brandy, and 
to punin frauds connected with the same, reported it with an amend- 
men 

Mr. WRIGHT, from the Committee on Claims, to whom was re- 
ferred the bill (H. R. No. 401) for the relief of Mrs. Flora A. Darling, 
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of New Hampshire, submitted an adverse report thereon; which was 
ordered to be printed, and the bill was postponed indefinitely. 

He also, from the same committee, to whom was referred the peti- 
tion of Frances Lynch, of Cheraw, South Carolina, praying compen- 
sation for subsistence stores farnished the United States Army in 1865, 
asked to be discharged from its further consideration; which was 

to. 2 

He also, from the Committee on Claims, to whom was referred the 
bill (S. No. 858) for the relief of William C. Edmouston, submitted an 
adverse report thereon ; which was ordered to be printed, and the bill 
was postponed indefinitely. 

He also, from the same committee, to whom was referred the bill 
(S. No, 1038) for the relief of George E. Hosie, late inspector of 
tobacco, cigars, and snuff in and for the second internal-revenue col- 
lection district of the State of Mississippi, submitted an adverse re- 
port thereon; which was ordered to be printed, and the bill was 
postponed indefinitely. 

He also, from the same committee, to whom was referred the peti- 
tion of Jesse Ward, praying compensation for property taken and 
appropriated by United States forces caring the late war, submitted 
an adverse report thereon, which was ordered to be printed, and 
he moved that the claim be rejected; which motion was to. 

Mr. CRAGIN, from the Committee on Naval Affairs,to whom was 
referred the bill (S. No. 1173) for the relief of Frederick R. Smith, 
submitted an adverse report thereon; which was ordered to be printed, 
and the bill was ned indefinitely. 

Mr. PADDOC Iam instructed by the Committee on Agricul- 
ture to report back certain memorials referred to that committee re- 
lating to an appropriation to defray the expenses of a commission to 
investigate the grasshopper subject and recommend that the memo- 
rials be referred to the Committee on Appropriations, which has had 
that subject under consideration. I move that the memorials be re- 
ferred to the Committee on Appropriations. 

The motion was agreed to. 


REPORT ON MINING STATISTICS. 
Mr. ANTHONY. Iam directed by the Committee on Printing, to 
whom was referred a resolution of the House of Representatives to 
print 4,000 copies of the report of R. W. Raymond on mining statistics, 
— report it without amendment, and I for its present considera- 
ion. 

By unanimous consent the Senate proceeded to consider the resolu- 
tion, as follows: 

Resolved by the He ee the Senate concurring,) That there be 
printed of the report of fk W. from bag én wap g Th statisties d 2 1875. with the 
accom copies use £ 
1,000 for the Senate, and 200 for the sary apd commissioners 

The resolution was agreed to. 


REPORT ON OREGON ELECTORAL VOTE. 

Mr. ANTHONY. I am directed by the same committee, to whom 
was referred a resolution to A sige five thousand copies of the report 
on the electoral vote in the Oregon ease, to report it with an amend- 
ment striking out the words “and House” after “Senate,” so as to 


Resolved, That 5,000 additional copies of the evidence and report in the case of the 
coc the Senate. 


I ask for the present consideration of the resolution. 
Mr. WHYTE. I object to the consideration of the resolution at this 


time. 
The PRESIDENT pro tempore. Objection being made, the resolu- 
tion goes over. 
VIRGINIA E, WHITE, 


Mr. KERNAN. I am authorized by the Committee on Finance, to 
whom was referred the bill (H. R. No. 1016) for the relief of Vir- 
ginia E. White, of Ohio County, West Virginia, to report it without 
amendment. There is a report of the House committee which states 
the facts, and that report is presented with the bill. I have been 
requested to ask that the bill be considered now. I would state that 
it returns $1,250 of tax erroneously and improperly assessed on 
income. 

By unanimous consent the Senate as in Committee of the Whole, 
pent to consider the bill. It authorizes the Secretary of the 

asury to pay to Virginia E. White, widow and executrix of An- 
drew Whi „Who was administrator, with the will annexed, 
of Daniel rod, deceased, = eo being the amount of tax erro- 
neously and improper! on income on the estate of Daniel 
Steenrod, deceased, and paid by Andrew White as the administrator 
of the estate, and since his death recovered of Virginia E. White as 
= executrix of Andrew White by the residuary legatees of Daniel 

teenrod. 

The bill was reported to the Senate without amendment, ordered 

to a third reading, read the third time, and passed. 
HERMAN HULMAN. 

Mr. COOPER. I am directed by the Committee on Finance, to 
whom was referred the bill * R. No. 256) for the relief of Herman 
Hulman, of Terre Haute, Indiana, to report it without amendment. 

Mr. MORTON. I should be glad to have that little bill considered 
now, if there is no objection to it. 
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There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill. It directs the Commissioner 
of Internal Revenue to allow the amount of the claim filed by Her- 
man Hulman, of Terre Haute, Indiana, for abatements in his office, 
for the sum of $1,809.41, as the abatements asked for by him are right 
and proper, and he should not be required to pay that amount to the 
Government. 

Mr. SAULSBURY. I think there ought to be some explanation 
made of the bill. 

Mr. SHERMAN. The only objection I have to the bill is the reason 
given in the bill for its passage. I have no doubt the bill is just. It 
is the abatement of a forfeiture imposed on a distillery by an erro- 
neous estimate of its capacity. I suppose it is all correct, but I do 
not like the phraseology of it, and if we are to amend it at all, the 
reason given in the bill for its passage ought to stricken ont. The 
Senator from Tennessee [Mr. COOPER] examined it carefully, I have 
no doubt. 

Mr. MORTON. An amendment would necessitate sending the bill 
back to the House and endanger its p Although there may be 
2 to the phraseology of the bill, I prefer to have it passed as 
it is. 

Mr. COOPER. I examined the bill once before for the committee, 
and reported under instruction from the committee in favor of its 
rejection. Upon a recommitment to the committee and an examina- 
tion of the facts, the committee became satisfied that the Commis- 
sioner of Internal Revenue was mistaken himself in regard to the 
facts, After examining the facts thoroughly we became convinced 
that it is similar to a bill heretofore passed and that it is in strict 
accordance with law; that is, that Mr. Hulman should not in any 
way be held responsible for the mistake which was made by the as- 
sessor upon an application made out by the assessor, which failed to 
accomplish what Mr. Hulman intended and what the assessor sup- 
posed would be accomplished by the application. The bill is just. 

e phraseology certainly ought to be amended, but as an amend- 
ment to the bill would send it back to the House, and would be simply 
a change of phraseology, it had better be allowed to pass in its present 

‘orm. 

The bill was reported to the Senate without amendment, ordered 

to a third reading, read the third time, and passed. 
COLONEL FRANK L. WOOLFORD. 

Mr. MCCREERY. Irise to ask for the present consideration of a 
bill which I hold in my hand. I do not believe, if the Senate hear it 
read, that there will be any objection from any quarter. 

The PRESIDENT pro tempore Is there objection to the motion? 
The Chair hears none. è 

Mr. MCCREERY. I move that the Senate proceed to the consider- 
ation of the bill (H. R. No. 4117) for the relief of Colonel Frank L. 


.| Woolford, late of the First Kentucky Cavalry Volunteers, of certain 


disabilities. 

The motion was a; to; and the Senate, as in Committee of the 
Whole, proceeded to consider the bill. It relieves Colonel Frank L. 
Woolford, late of the First Kentucky Cavalry Volunteers, from all 
the penalties and effects of General Order No. 117, dated at Washing- 
ton, March 24, 1864, signed E. D. Townsend, Assistant Adjutant-Gene- 
ral, dishonorably dismissing him from the service of the United States, 
and restores him to all the rights and privileges he would be entitled 
to had said order not been issued and enforced. 

Mr. CAMERON, of Pennsylvania. I trust that this bill will pass 
without any opposition. When at this moment, on this side of the 
House, we are in such humor, and when I trust our friends on 
the other side are a little penitent, we ee to be magnanimous. 
This man was a good soldier on the Union side; but he had a fraility ; 
he thought he was an orator; and upon one occasion he was a little 
too “handy with his tongue,” to use an expression very common 
among the Scotch-Irish of Pennsylvania, and he made some very fool- 
ish remarks, After having fought and having been wounded, and 
having gone everywhere that duty called him, he was dismissed b 
the Secretary of War. I think it was a little cruel, and I trast this 
bill will be passed. 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 


REPORT ON LOUISIANA INVESTIGATION. 


Mr. HOWE. The Committee on Privileges and Elections has in- 
structed the subcommittee designated to make inquiry in the State 
of Louisiana to make a partial report which I now send to the Chair 
and ask to have print Further report will be made from the same 
committee some days hence touching a portion of the State not in- 
cluded in this ieee 

Mr. SAULSBURY. The Senator from Indiana [Mr. MCDONALD] 
and myself being unable to agree in our conclusions with the ma- 
jority of the subcommittee on questions of law and fact I have been 
anthorized by the Committee on Privileges and Elections to submit 
the views of the minority, which I shall be prepared to do to-day. 
Lask therefore that I may be allowed to place upon the file to-day 
the views of the minority in connection with the report which has 
been presented by the Senator from Wisconsin. 

The PRESIDENT pro tempore. Is there objection to the submission 
of the views of the minority to accompany the report? The Chair 
hears none, and it is so ordered. 


1877. 
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Mr. SAULSBURY. I desire that the same order in reference to 
printing may be taken in regard to the minority report that may be 
made with reference to the regular report. 

The PRESIDENT pro tempore. That has been ordered. 


PAPERS WITHDRAWN. 
On motion of Mr. MITCHELL, it was 


Ordered, That Mrs. Elizabeth Stevens, administratrix of Hazard Stevens, have 
leave to withdraw her petition and papers from the tiles of the Senate. 


TROOPS IN THE MODOC COUNTRY. 


Mr. WHYTE submitted the following resolution; which was con- 
sidered by unanimous consent, and agreed to: , 
Resolved, That the Secretary of War furnish for the use of the Senate a copy of 


the final report of the operations of the troops in the Modoc country by General 
Alvan Gillem, while under his command, which report is dated Ist June, 1874. 


INAUGURATION CEREMONIES. 
Mr. MORRILL. I offer the following resolution, which is custom- 
ary, I believe: 
Resolved, That a committee of three Senators be 


tempore to make the necessary arrangements for the 
elect of the United States on the 5th of March ins 


The resolution was d to. 

The PRESIDENT pro tempore appointed Mr. MORRILL, Mr. Howe, 
and Mr. MCDONALD as the committee. 

Subsequently Mr. MCDONALD, being unable to serve, was excused 
from service and Mr. MCCREERY appointed in his place. 


AMENDMENTS TO AN APPROPRIATION BILL. 


Mr. MORRILL. I am directed by the Committee on Public Build- 
ings and Grounds to report an amendment intended to be proposed 
to the bill (H. R. No. 4680) making appropriations for sundry civil 
expenses of the Government for the fiscal year ending June 30, 1878, 
and for other purposes. I do not ask to have it printed, but merely 
referred to the Committee on Appropriations. I make that motion. 

The motion was a; to. 

Mr. COOPER, Mr. McDONALD, and Mr. KELLY submitted amend- 
ments intended to be proposed by them to the bill (H. R. No. 4680) 
muking appropriations for sundry civil expenses of the Government 
for the fiscal year ending June 30, 1878, and for other purposes; which 
were referred to the Committee on Appropriations. 


DEFICIENCY APPROPRIATION BILL. 
Mr. SARGENT submitted the following report; which was read: 


The committee of conference on the disagreeing votes of the two Houses on the 
amendments of the Senate to the bill (H. R. No. 4559) making appropriations to 
supply deficiencies in the appropriations for the fiscal year ending June 30, 1877, 
and for prior years, and for other 3 having met, after full and free confer- 
ace, ve agreed to recommend and do recommend to their respective Houses as 

‘ollows : 

‘That the Senate recede from its amendments numbered 49, 58, 68, and 70. 

That the House recede from its disagreement to the amendments numbered 1, 
2, J. 6, 7, 8, 9, 10, 11, 12, 13, 16, 17, 18, 19, 20, 21, 22, 23, 24, 25, 26, 27, 28, W. 30, 
31. 32, 33, 34, 35, 36, 37, 38, 30, 40, 41, 42, 43, 44, 45, 46, 47, 48, 50, 51, 52, 53, 54, 
55, 56, 57, 59, 60, 61, 63, 64, 65, 66, 69, 71, 72, 74, 75, 76, 77, 78, 79, and 80, and 


to the same. 

That the House recede from its nt tothe amendment numbered 4 and 
agree to the same, with an amendment, as follows: Strike ont of said amendment 

eae words "to II. F. Hutchinson, $259.25," “to Andrew Carnes, $147.60," “to Louis 
Delano, $313.04," and strike out in lines 12 and 13 the words“ nine hundred aud 
thirteen dollars and sixty-eight," and insert in lieu thereof “one hundred and ninety- 
three dollars and seventy-nine;“ and the Senate to the same. 

That the Senate recede from its amendment num 5, with an amendment sub- 
stituting the words “ Department” for Internal Revenue Office ;" and 


the House a to the same, 
t to the amendment numbered 14, 
amend. 


inted by the President pro 
uguration of the President- 


That the House recede from its disagreemen 
and agree to the same with an amendment as follows: In line 5 of said | 
ment strike out“ three hundred and seventy” and insert “and fifty-three;" in 
lines 6 and 7 strike out “ five hundred and twenty-four " and insert hundred 
and seven ;” and add at the end of the amendment the following : and no part of 
this sum shall be used for payment of postage or purchase of postage-stamps ;” and 
the Senate to the same. 

That tho Honse recede from its disagreement to the amendment numbered 15 and 
ogee to the same, with an amendment as follows: Strikeout from said amendment 

e word four,“ and strike out on 6, line 2, of the bill, the words “ hundred 
thousand“ and insert after the word “ in line 1, page 6, of the bill, the 
words “and for prior years ;” and the Senate agree to the same. 

That the House recede from its disagreement to the amendment numbered 
anda to thé same, with an amendment as follows: . 

In lieu of said amendment substitute the following: 

“ For defraying the expenses of the Supreme Court and circuit and district courts 
of the United States, including the District of Columbia, and also for jurors and 
witnesses and e of suits in which the United States are , Of prose- 
cution for offenses committed against the United States. and for the safe keeping 
of prisoners, to be disbursed by the Attorney-General, being deficiencies for the 
fiscal 2 1877 and prior years, $300,000.” 

And the Senate agree to the same. 

That the House recede from its disagreement to the amendment numbered 67 
and agree to the same, with an amendment as follows: In lieu of “ thirty-seven » 
insert “ twenty-five; and the Senate agree to the same. 

That the House recede from its di ent to the amendment numbered 73, and 
a to the same, with an amendment as follows: Insert before the word “ seven" 

e words ‘‘one thousand ;” and the Senate agree to the same. > 

That the House recede from its disagreement to theamendment numbered £1, and 
agree to the same, with an amendmentas follows: In line 11, 9, of the bill strike 
out the“ and insert in lieu thereof a;“ and after the w Digest.“ in the same 
line, insert of the rules and practice of the House; and the Senate agree to the 


same. 
That the Senate recede from its amendment numbered 82, with an amendment 


as follows: 
$15,000," „for clerks to committees, $4,527," 


Insert: “for miscellaneous items, 
“for pages, $2,309.56," for folding documents, $3,000," for stenographers to com- 


mittees, $780 ;" and in line 21, page 9, of the bill strike out annum and insert 
„Session. 


And the House agree to the same. 
A. A. SARGENT, 
WM. WINDOM. 
R. E. WITHERS, 
Managers on the part of the Senate. 


J. D. C. ATKINS, 
HENRY WALDRON, 
* ROB. HAMILTON, 
s Managers on the part of the House. 
Mr. SARGENT. Mr. President, the two principal points of differ- 
ence between the two Houses were the items relating to judicial de- 
ficiences and the pay of the Navy. By the letters of the First Comp- 
troller and of the Attorney-General, submitted to the Senate and 
also to the committee of conference, it was shown that to conduct 
the business of the Department of Justice for the remainder of the 
fiscal year, including the balance on hand, there would be required 
about $1,200,000. The appropriations last year were less by some 
$750,000 than the ordinary appropriations for carrying on the judicial 
system. I have no doubt that the expenditures during the present 
fiscal year have been considerably increased by the operation of the 
United States statute providing for the appointment of deputy mar- 
shals in cities of 20,000 inhabitants and upward to supervise elec- 
tions, and the payment to them of $5 irt ora period not exceeding 
ten days during the time so employed. But making all the allow- 
ance that could be paid for marshals, still there was much more of a 
reduction in the present year’s appropriations than ordinarily suffices 
to run the courts of the United States. 

This item was the last one on which we arrived at a conclusion in 
the committee of conference, and we were able to procure from the 
conferees of the House only $300,000. Accepting tbe principle laid 
down very generally in the Senate last session, that if either House 
refused to appropriate more than a given sum, but while appropriat- 
ing an insufficient sum did not insist upon a change of law, and merely 
left a deficiency, the other House after full and free conference would 
assent to that result and leave the deficiency thereafter to be pro- 
vided for, the conferees on the part of the Senate concluded that it 
was better to accept this $300,000, and leave to a future session of 
Congress the payment of the necessary deficiency which will be left. 

Of course we appreciate the fact that all the courts of the United 
States may be closed up; that we may have no grand juries to in- 
gum into crime; that we may have no petit juries to try crime; 
that witnesses may not be brought or may remain unpaid. It is an 
unfortunate cirenmstance that the two Houses are so far apart upon 
this deficiency ; but we have done what we thought our duty in ac- 
cepting the amount which the House would give, and therefore re- 
port the bill back with this item of deficiency at $300,000, 

I should like to say, however, that it is not possible to allege that 
the Department of Justice, even if it has appointed and paid these 
deputy marshals, has exceeded its authority, has done anything more 
than obey the plain provisions of law ; and unquestionably Congress 
must, when there is time to consider the matter, do justice in this 
case, But to insiston it at the present time would be simply to sacri- 
fice the bill, and therefore we have reported it in this shape. 

The pay of the Navy stands somewhat in the same fix. The House 
mace an indefinite appropriation which by careful figuring amounts 
to $150,000, and in addition to that an appropriation of $500,000, in 
all $650,000, to Deine ovar a gap of $1,650,000. This seemed to the 
Senate conferees to be a mere matter of arithmetic, and the elements 
of onr calculation were not successfully assailed ; in fact there was 
hardly an attempt to show that the Navy Register does not represent 
eorrectly the number of officers, the number of men, and the amount 
of pay allowed to each e; and taking the average between sea 
pay, leave or waiting orders pay, and shore duty pay, that this aver- 
age would prove that the amount which was asked by the Secretary 
of the Navy was correct. 

In this connection the House assented to an addition of $500,000 to 
the $560,000, which they had before in the deficiency bill inserted, 
making, so far as I can see or the Senate conferees could understand, 
a probable deficiency of $400,000 more at the end of the fiscal year. 
But acting upon the same principle which we adopted in regard to 
the judiciary item, we accepted this amount, which was the last figure 
that wonld be conceded. If there is a deficiency at the end of the 
year it will have to be made up in the future, because we have made 
no provision for reducing the number of officers or reducing their pay, 
and it is due to the House conferees to say that they did not make 
a proposition tending in that direction, and in fact expressed a dis- 
inclination to do so, appreciating as well as the Senate conferees that 
the service of the officers entitled them to the pay they are now re- 
ceiving. 

These are the two princi 
reconciled in this way. 
the adoption of the report. 

The report was concurred in. 

TAX ON GRAPE BRANDY. 

Mr. SARGENT. Mr. President, I am compelled probably for the 
whole of the remainder of the session, certainly after a few moments 
shall have passed, to be out of the Senate upon the Committee on 
Appropriations. The Finance Committee this morning, by the Se 
ator from Vermont, [Mr. MORRILL, ] reported a very important bi 


items of difference and they have been 
‘or the reasons I have given I recommend 
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affectin 
State. 


the distillers of brandy from grapes, la 
t has the sanction of the Department. I 


ely affecting my 
ink it will take 
but a moment to Need it. Itisin the shape of an amendment toa 


House bill intended to cover the same matter. The measure reported 
by the Committee on Finance is in harmony with the views of the 
Department, althongh they were not ready to assent to the bill as 

by the House. I should like to appeal to the Senator from 

ermont to call up that bill and see if it cannot be passed in a 
moment while I can be in the Senate. 

Mr. MORRILL. My impression is that the justice of the bill asked 
for on the part of the Senator from California will so recommend it 
that there will be no lengthy discussion upon it, that it will barely 
have to be read in order to be approved, 

Mr. DAWES. What is it? 

Mr. MORRILL. It provides merely that there shall be a credit 

ven on pe brandy for the space of three years and that ware- 
8 shall be established in different of the State of California. 
I will say this, that the State of California is a large State, rans a 

t length upon the shore of the Pacific, and many of the valleys 
on top to bottom are covered with grape-vines. The committee 
have been informed that the capital invested in these grape-vines and 
the lands will be entirely lost to the large majority of the owners 
unless they can have a credit given for the time that it takes the 


brandy to ripen, which is three years. 

The bill has been carefully prepared at the Department, providing 
all possible saf s against any fraud or collusion by which the 
United States shall be defrauded of any portion of the revenne that 
may be due, but merely giving these men who are engaged in grape 
culture an op 3 to keep the brandy in Government warehouses 
until it shal 1 t for sale. 

Mr. DAWES. I should like to inquire of the Senator from Ver- 
mont if there is any danger of the Government being deceived about 
the character of the brandy, whether it can distinguish between the 
grape brandy and other brandy? That used to be the great difficulty 
in King these bills. There is the apple brandy, there is the peach 
brandy, and there are various kinds of brandy that might be manu- 
factured and called grape brandy. If the bill is properly guarded -—— 

Mr. SARGENT. It is identified by warehouse stamp. 

Mr. DAWES. I know. 

Mr. SARGENT. The bill, it seems to me, should cover brandy dis- 
tilled from ap les, grapes, or peaches. 

Mr. DAWES. I know the Senator from California has always been 
anxious to have so broad a bill as that, but the difficulty of having 
so broad a bill as that is that it would substantially relieve all the 
Pacific coast from paying duties on that kind of liquor. If it does 
not cover any more than what the Senator from Vermont intends to 
cover by it, it is an excellent bill. 

Mr. SARGENT. That is all it does, 

Mr. MORRILL. My impression is that the bill has been submitted 
to the various members of the Committee on Finance for careful ex- 
amination. There is also a provision left in the bill providing that 
the Commissioner of Internal Revenue, with the approval of the Sec- 
retary of the Treasury, may make all needful rules and lations 
for carrying into effeet the provisions of this act, and such regula- 
tions when made shall have the force and effect of law. 

Mr. DAWES. I know nothing against the bill. Both Senators 
will excuse me for making inqniries about the bill. The matter had 
come up in another place so often that I was anxious to know whether 
they had succeeded in guarding that point in the bill. 

Mr. MORRILL. I am also as familiar perhaps as the Senator from 
Massachusetts. 

Mr. DAWES. Anda t deal more so, 

Mr. MORRILL. Now, familiar with the previous importunities for 
such a bill as this, [have consented to this with reluctance ; and after 
examination and on conference with the officers of the Internal Reve- 
nue Department, I am satisfied that it will be productive of more 

than evil. I therefore can support it. 

Mr. MERRIMON. I beg to ask the Senator from Vermont if there 
is any substantial reason why the provisions of the bill might not be 
extended to other States? In my own State the grape culture is very 
considerable and increasing annually, and I am sure that its provis- 
ions would be as 8 the people of North Carolina in pro- 
portion as to the ple of California; and unless there is some spe- 
cial reason why this discrimination should be made, I cannot consent 
to the p of such a bill. 

Mr. MORRILL. Certainly the Senator from North Carolina will 
see that this is an experiment. There are other States more largely 
interested than North Carolina, outside of California. There are Mis- 
souri, Iowa, and Ohio; but the Committee on Finance chose to re- 
port a bill confined to this State, so as to try it for a year, and if it 
5 properly it may become a general law. I hope, therefore, 
the Senator from North Carolina will not ask to have this made a 

neral law now, and thereby defeat it, because it is a real necessi 
ie California, where they have so large an amount of land and capi- 
tal invested in the pe culture. 

Mr. DAWES. I did not understand the Senator. Is it confined to 
California for one year? 

Mr. MORRILL. No; it is confined to California, but not for one 


ear. 
z The Senate, as in Committee of the Whole, proceeded to consider the 
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bill (H. R. No, 3925) relating to the production of fruit brandy, and 
to punish frands connected with the same. 

Mr. COCKRELL. I suppose, as a matter of course, if it works well 
in California, this will be extended to all the other States. I think 
the law ought to operate upon Missouri. Certainly we are raising a 
great deal of wine there. We can supply the whole world with wine 
hereafter, and it is a production that ought to be encouraged. 

Mr. MORRILL. This is not for wine culture. It is exclusively for 

pe culture devoted to grape brandy. 

Mr. COCKRELL. We use that occasionally too. [Laughter.] 

Mr. PADDOCK. If the statement of the Senator from Vermont is 
correct, it ought to be applied to Nebraska as well. 

The amendmen? reported by the Committee on Finance was to 
strike out all after the enacting clause of the bill and in lieu thereof 
to insert the following: 


That the Commissioner of Internal Revenue shall be, and hereby is, authorized, 
in his discretion, and upon the execution of such bonds as he may ribe, to es- 
tablish warehouses, to be known as special bonded warehouses, not exceeding ten 
in number in any one collection district, exclusively for the storage of brandy made 
from grapes, each of which warehouses shall be in the charge of a storekeeper, to 
be aera: assigned, transferred, and paid in the same manner that storekeepers 
for distillery warehouses are now appointed, assigned, transferred, and paid. Eve 
such warehouse shall be under the control of the collector of internal revenue o 
the district in which such warehonse is located, and shall be in the joint custody 
of the storekeeper and the proprietor thereof, and kept securely locked, and shall 
at no time be unlocked or opened or remain open except in the presence of such 
storekeeper or other person who may be designated to act for him, as provided in 
the case of distillery warehouses. And such warehouse shall be under such fur- 
ther regulations as the Commissioner of Internal Revenue, with the approval of the 
Secretary of the Treasury, may prescribe. 

Sec. 3. That every distiller of brandy from grapes, upon rendering his monthly 
return of materials used and spirits produced by him, shall immediately pay the 
tax upon such spirits, or may, after they have been properly gauged, marked, and 
branded, under re, tions to be prescri by the Commissioner of Internal Reve- 
une and approved by the Secretary of the Treasury, and also stamped as herein- 
after p ed, cause them to be removed in bond from the place of manufacture 
to a special bonded warehouse, under such regulations, and after making such eu- 
tries, and exeon and filing with the collector of the districtin which such spirits 
were manufactur such bonds and bills of lading, and giving such other additional 
security as may be prescribed by the Commissioner of Inte: Revenue and ap- 
proved by the Secretary of the Treasury. 

Sec. 3. That all brandy intended for deposit in a ial bonded warehouse, be- 
fore being removed from the distillery, shall have affixed to each package an en- 
graved stamp indicative of such intention, to be provided and furnished to the 
several collectors as in the case of other stamps, and to be charged to them and 
accounted for in the same manner; and for the expense attending, providing, and 
affixing such stamps ten cents for each stamp s be paid the collector on making 
the entry for such transportation, 

Sec. 4. That any brandy made from grapes removed in bond according to law may, 
upon its arrival at a special bonded warehouse, be deposited therein upon making 
such entries, filing such bonds and other securities, and under such regulations as 
shall be prescri by the Commissioner of Internal Revenue with the approval 
of the Secretary_of the Treasury. It shall be one of the conditions of the ware- 
housing bond covering such rays that the principal named in said bond shall pay 
the tax on the spirits as specitied in the entry or cause the same to be paid within 
three 2 ini from the date of the original gauging of the same, and before with- 
drawal, except as hereinafter provided. 

Sec. 5. That any brandy made from grapes may be withdrawn once and no more 
from one special ded warehouse for transportation to another special bonded 
warehouse; and such brandy shall, on its arrival at the second special bonded 
warehouse, be immediately entered therein, from which warehouse it shall be with- 
drawn ouly on payment of the tax or for immediate exportation. In case the 
brandy withdrawn is intended for deposit in another special bonded warehouse, an 
additional stamp, indicative of such intention, shall athxed to each package 
withdrawn, as in the case of brandy withdrawn from a distillery intended to beso 
de ted. And in case the brandy is intended for exportation, an engraved stamp, 
indicative of such intention, shall be affixed to each kage so removed, as in the 
case of spirits withdrawn from a distillery bonded warehonse for exportation, 
under the provisions of section 3330, Revised Statutes; all the provisions of which 
section not inconsistent with this act are hereby made 5 to such with- 
drawals. And all withdrawals authorized by law of grape brandy from any special 
bonded warchonse shall be upon making such withdrawal entries, and under such 
regulations, and unless the withdrawal is upon payment of tax, upon the execu- 
tion of such bonds and bills of lading as the Commissioner of Internal Revenue, 
with the approval of the Secretary of the Treasury, may prescribe. Export bonds 
given under the provisions of this act shall be canceled upon the production of 
such certificates of lading as the Commissioner of Internal Revenne, with the 
approval of the Secretary of the Treasury, may prescribe, or upon proot of loss at 
sea satisfactory to the Commissioner of Internal Revenue. And e ee. of 
existing law relative to an allowance of loss by casualty in a distillery bonded 
warehouse are hereby made applicable to brandy stored fn special bonded 
houses, in accordance with the provisions of this act. 

Sec. 6. That the provisions of existing law in regard to the exportation of dis- 
tilled spirits are hereby extended so as to mit the a from special 
bonded warehouses of pe brandy free of tax in any original cask containin; 
not less than twenty lons, and for the exportation of grape brandy upon whic 
all taxes have been paid, with the privilege of drawback in quantities of not less 
than one hundred gallons, and in the distillers’ original casks, containing not less 
than twenty wine gallons each. 

Sec. 7. That whenever, in the opinion of the Commissioner of Internal Revenue, 
any special bonded warehouse is unsafe or unfit for use, or the merchandise therein 
is liable to loss or t wastage, he may discontinue such warehouse, and require 
the merchandise therein to be transferred to such other warehouse as he may des- 
Iose and within such time as he may prescribe; and all the provisions of section 
3272 of the Revised Statutes of the United States . to trausfers of spirits 
from warehouses, including those imposing penalties, are hereby made applicable 
to transfers from special bonded warehouses. 

Sec. 8. That the tax u ay brandy distilled from grapes, removed from the 
place where it was distilled, and in respect of which any requirement of this act is 
not complied with, shall, at a uon when knowledge of such fact is obtained by 
the Commissioner of Internal Revenue, be assessed by him upon the distiller of the 
same, and returned to the collector, who shall immediately demand paymentof such 
tax, pod, upon the ence or refusal of payment by the distiller, shall proceed to 
collect the same by distraint. But this provision not exclude any other rem- 
edy or proseeding provided by law. 

Sec. 9. That nothing in this act shall be construed as extending the time in which 
the tax on brandy made from grapes shall be paid beyond three years from the day on 
which the taxable quantity is ascertained by the gauger; and all brandy made 
grapes, found elsewhere in a distillery or special bonded warehouse, not hav- 


ware- 
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ing been removed therefrom according to law, and all brandy on which the tax has 
not been paid within three years of the date of the original gauging shall be for- 
feited to the United States. 

Sec. 10. That the Commissioner of Internal Revenue, with the approval of the 
Secretary of the Treasury, may make all needful rules and regulations for carry- 
ing into effect the provisions of this act, and such regulations when made shall 
have all the force and effect of law. $ 


Sec, 11. That in case any Fi brandy removed from the distillery for deposit 
in a special warehouse shall fail to be deposited in such warehouse within ten 
days thereafter, or within the time specified in any bond given on such removal. or 
if any grape brandy deposited in any special warehouse shall be taken therefrom 
for de t in another warehouse, or for export, or otherwise, without full com- 
pliance with the provisions of this act, and with the requirements of any regula- 
tions made thereunder, and with the terms of any bond given on such removal, 
then any who shall be guilty of such failure, and any person who shall in 
any manner violate any provision of act, or of the regulations made in pur- 
suance thereof, shall be subject, on conviction, to a fine of not less than $100 nor 
more than $5.000, and to imprisonment for not less than three months nor more than 
three years, for every such failure or violation; and the spirits as to which such 
failure or violation s take place shall be forfeited to the United States. 


The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amendment 
was concurred in. 

The amendment was ordered to be engrossed, and the bill to be read 
a third time. 

The bill was read the third time, and passed. 


P. J. QUATTLEBAUM. 


Mr. STEVENSON. I am instructed by the Committee on the Judi- 
ciary to report a bill to remove the political disabilities of P. J. Quat- 
tlebaum, of Georgia. I ask for its present consideration. 

By unanimous consent, the bill (S. No. 1288) to remove the political 
disabilities of P. J. Quattlebaum, of Georgia, was read three times. 

The bill was passed, two-thirds of the Senators present voting in 
favor thereof. 

POST-OFFICE APPROPRIATION BILL, 


Mr. WEST. From the committee of conference on the bill (H. R. 
No. 4187) making appropriations for the service of the Post-Office 
Department for the fiscal year ending June 30, 1878, and for other 
purposes, I beg leave to report that the two committees have had 
under consideration the various differences existing between the two 
bodies, and have agreed upon all except such as I will now desig- 
nate. 

The Senate committee adheres to the proposition of the Senate 
amendment to increase the amount for transportation by railroad 
from $9,000,000 to $9,600,000, with the provision also that $250,000 of 
that amount may be by the Postmaster-General to obtain proper 
facilities on the great trunk lines of railroads, &c. The committee 
on the part of Senate would have been willing to modify the amount 
contained in that proposition, but they were not met with a corre- 
sponding disposition on the part of the House. 

The committee also report back a disagreement as between the 
two bodies on the amendments of the Senate providing for $500,000 
to carry the mails between the United States and China and Japan, 
and for a similar sum to carry the mails from New Orleans to Rio 
de Janeiro, the Senate committee offering with respect to these two 
items to reduce the amounts to $300,000 respectively. I am requested 
to ask that the Senate insist upon its amendments on those two items 
and ask for a further conference on the part of the House. I make 
that motion. 

The PRESIDENT pro tempore. The Senator from Louisiana moves 
that the Senate insist on its amendments named and ask for a fur- 
ther conference. 

The motion was agreed to. 

By unanimous consent, the President pro tempore was authorized to 
appoint the committee. 

JULIUS S. BOHRER. 

The PRESIDENT pro tempore, The morning hour has expired, and 
the Chair calls up the unfinished business, which is the bill (8. No, 
1010) for the relief of Julius 8. Bohrer, master in the United States 
Navy. The question is on the amendment reported by the Committee 
ou Naval Affairs, as amended, to strike out all after the enacting 
clause and insert : 

That the Secre! of the Treasury be, and hereby is, authorized and directed to 
pay to Julius S. Bohrer, retired master, United States Navy, or his 1 5 repre- 
Sember, 1905, ta the sth day of Same ING out of any moonye in the West ot 
otherwise appropriated, H 7 85 d z y ay 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ment was concurred it. 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 

ACTS OF CONTINENTAL CONGRESS. 


Mr. HOWE, I move to proceed to the consideration of Senate bill 


No. 1019. 
The motion was to; and the bill (S. No. 1019) to proas 
y the 


for the reprint of the resolves, ordinances, and acts passed 


Continental Congress and the Congress of the Confederation, was 
considered as in Committee of the Whole. 

Mr. HOWE. There are some blanks to be filled. I move to fill 
the first blank with “five thousand.” 

The motion was agreed to. 
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Mr. HOWE. The next I move to fill with “ fifteen hundred.” 

The motion was agreed to. 

Mr. HOWE. The next with “three thousand.” 

The motion was agreed to. 

Mr. HOWE. I move to insert in the next blank “five hundred.” 

The motion was agreed to. 

The bill, as amended, reads as follows: 

That thers be printed at the Government Printing Office, for the use of Con; 
5.000 copies of the resolves, ordinances, and acts of the Continental Congress an 
the Congress of the Confederation of the United States, 1,500 for the use of 
the Senate, 3,000 copies for the use of the House of Representatives, and 500 copies 
for the use of the Executive Departments. 

Sec.2. That said resolves, pee eee and acts shall be taken from the journals 
and printed with a proper index under the supervision of the Librarian of Congress. 

Sec. 3. That the sum of $1,000. or so much thereof as may be 3 is hereby 
appropriated, out of any money in the Treasury not otherwise appropriated, to de- 
fray the expense of making such work and index; the same to be disbursed un- 
der the direction of the Joint Committee on the Library. 


The bill was reported to the Senate; ordered to be engrossed fora 
third reading, read the third time, and passed. 


SWAMP LANDS IN MISSOURI. 


Mr. COCKRELL. I move that the Senate proceed to the consider- 
ation of House bill No. 1253, reported favorably from the Committee 
on Public Lands. 

The motion was to; and the bill (H. R. No. 1253) granting 
to the State of Missouri all lands therein selected as swamp and over- 
flowed lands, was considered as in Committee of the Whole. 

Mr. WRIGHT, I should like to inquire of the Senator from Mis- 
souri the necessity for this legislation. 

Mr. COCKRELL. The tines A for this legislation is, that under 
the act of Congress, as determined by the Supreme Court of the United 
States and the supreme court of Missouri,swamp land was conveyed 
by the General Government to the State in fee, and it was conveyed 
by the State to the counties, but patents have never been issued. A 
large number of persons are living on these lands; they cannot get 
them, and they are delayed year after year before the investigations 
can be made in the Land Office. I have a letter from the Commis- 
sioner of the General Land Office, stating that there will be only a 
small amount of land actually affected by this bill. It affects a class 
of persons who have invested their all on this land, and they want to 
get some title. They are paying taxes on it, and still have not title. 

Mr. WRIGHT, Is there not authority of law now to make a patent 
by the United States! 

Mr. COCKRELL, It has to go through a mode of investigation and 
they have been at it so pog that it takes years and years to settle it. 

Mr. WRIGHT. Then what is the short-cut propona by this bill ? 

Mr, COCKRELL. It is simply to vest the title and confirm it with- 
out waiting for action at the Land Office, which may take three or 
oar yearn and at an expense which would be greater than the value 
of the land. 

Mr. WRIGHT. Do Iunderstand that these lands have been selected 
and it is known exactly what they are? 

Mr. COCKRELL. Les, sir. The bill says: 

That all lands in the State of Missouri selected as swamp and overflowed lands, 
and regularly reported as such to the General Land Office, and now withheld from 
market as such, 80 far as the same remain vacant and unappropriated, and not in- 
terfered with by any pre-emption, homestead, or other claim, under any law of the 
United States. 

It is only to expedite the business and give title. They have been 
at it now fifteen years and have not got through with it, and it isa 
very t expense and very little profit to anybody. 

Mr. WRIGHT. I merely want to understand this bill. As I under- 
stand, under the law as it is at present, notwithstanding reports by 
the proper officers of the swampy character of this land, those reports 
have to be investigated by the superior officers and their swampy char- 
acter in fact ascertained and settled. Now it is proposed by this bill 
that all lands which have been returned, without waiting for an in- 
vestigation by the proper Department, shall vest at once in the State 
of Missouri—all that have been selected 

Mr COCKRELL. All lands regularly “selected as swamp and 
overflowed lands and regularly reported as such” and “now with- 
held from market” on that account. There will not be in the State 
of Missouri probably three hundred acres or five hundred acres, ac- 
cording to the letter of the Commissioner of the General Land Office, 
about which there will be any controversy as to their swampy char- 
acter. 

Mr. WRIGHT. Then I understand this legislation has the approval 
of the Department. 

Mr. COCKRELL. They make no objection to it. As a matter of 
course they do not recommend one way or another. y 

Mr. WRIGHT. Has the matter been referred to the Department? 

Mr. COCKRELL. Yes, sir; and I have the letter of the Commis- 
sioner of the General Land Office here. I hope the bill will be passed. 
It is simply confirming title to a class of persons who are very needy 
and bave expended large sums of money. 

The bill was reported to the Senate without amendment, ordered to 
a third reading, read the third time, and passed. 


LANDS IN KLAMATH INDIAN RESERVATION. 


Mr. KELLY. I move that the Senate proceed to the consideration 
of the bill (H. R. No. 1316) to adjust the aisha of the owners of lands 
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within the limits of the Klamath Indian reservation, in the State of 


regon. 

Mr. INGALLS. I am convinced that it will be impossible for that 
bill to pass the Senate without a very protracted discussion, that the 
present stage of business will hardly permit. I regret exceedingly 
to inte an objection to any motion made by the Senator from 
Oregon, but I ask if his motion is open at this time to an amend- 
men 


t. 

The PRESIDENT pro tempore. It cannot be amended. 

Mr. INGALLS. Can I not move to amend his motion by proposing 
to proceed to the consideration of another bill? 
che PRESIDENT pro tempore. That is not in order. The Senate 
can negative the motion, and then any Senator who obtains the floor 
can move the consideration of any other bill. 

Phos INGALLS. The subject has already been twice before the 
nate. 

Mr. KELLY. Four times. 

Mr. INGALLS. Then certainly it has been twice. [Laughter.] 
That does not contradict my statement that the subject has already 
been twice before the Senate and has received a very considerable 
investigation; and the more I have examined it the deeper have be- 
come my convictions that it establishes an injurious and dan us 

recedent, and that the bill ought not to pass. Of course, if the 
55 see fit to take up the bill, I cannot prevent it; but Isubmit to 
the Senate whether it is advisable at this stage of the business to 
take up a bill that must lead to protracted discussion. 

Mr. KELLY. It is well known that I have not had very much of 
the time of the Senate, but this bill has, as stated. by the honorable 
Senator from Kansas, not only been considered twice, but four times. 
I do think every Senator knows its merits or its demerits, if it has any. 
It is the only favor I shall ask of the Senate, and I trust there will 
be no objection to it. I will not, so far as I am concerned, ask more 
than five minutes to explain it. It may be that I may have to answer 
objections that may be urged against it, but surely the discussion has 
been so elaborate that every Senator must have made up his mind. I 
ask as a favor now that the bill be taken up and voted on. 

Mr. WRIGHT. I agree with the Senator from Kansas, from my 
knowledge of the bill and the information that has come to me since 
it was up before, that it cannot pass without very protracted discus- 
sion. There are questions involved in this bill of very great im- 
portance. I feel, just as he does, the very genan reluctance to an- 
tagonize anything that the Senator from Oregon may want at this 
time, and I do not feel like standing here and objecting to taking up 
this bill; but the Senate must take it up with a full knowledge that 
if taken up it will lead to discussion, and ibly a discussion for 
the remainder of the day. That is the condition of it. Iam very 
sure there are rp iste ee to the passage of this bill, and objections 
that the Senate will be called upon to consider, and that they will 
deliberate long and carefully upon before they pass this bill. In view 
of the state of the session now, and the very important matters that 
are pressing upon us, I cannot see any ground on which this bill can 
be pressed at this time. 

he PRESIDENT pro tem The Senator from Oregon moves 
the present consideration of the bill named. 

Mr. INGALLS. If the Senate decline to take up this bill, as I hope 
they will, it is my 3 to ask attention to House bill No. 2454, 
concerning which I presume every Senator on this floor has been im- 
portuned during the past session. It is the bill providing for the 
amending of the laws granting pensions to soldiers and sailors of the 
war of 1812 and their widows, and for other purposes, which involves 
the consideration of the question of reducing the period of limita- 
tion from sixty to ten days, and also removing the bar that was im- 
posed by the resolutions of 1862 and 1867 from certain soldiers of that 
war who were upon the pension-rol], but who were supposed to have 

articipated in some way in the acts of the southern confederacy. 
is subject is one of confessedly the very highest importance to a 
very large number of citizens of this country; and as it is of achar- 
acter that applies to all sections of the country, and it has been urged 
upon the attention of the Senate so repeatedly and with so much 
strennousness, I hope the Senate will decline to proceed with thecon- 
sideration of a purely local bill that establishes a dangerous prece- 
dent, and allow me to call up House bill No. 2454. 

Mr. KELLY. Just one word, Mr. President. I think it is hardly 
fair that this bill is to go over and go over for further consideration. 
I assented to it before so that Senators might have an opportunity to 
fully investigate it. Now, at the close of the session, objection is made 
that we cannot hear it. I am very certain that my friend from Iowa 
is mistaken when he supposes it will take any length of time. It has 
been so fully diseussed by Senators that all know its merits, and if 
the Senator from Iowa has anything now to urge he can certainly do 
it in a brief space of time. I insist on my motion. 

Mr. MITCHELL. Mr. President, I shall vote with my coll e 
to take up this bill. I think it ought to be taken up and dis of. 
I cannot vote for the bill, however, myself when it is up; but I donot 
base my objections to the bill upon the same ground on which many 
Senators who have spoken have based their objections, namely, that 
these parties had no title to the lands included in.the Klamath agency. 
My own opinion is that they have the title, and it is a controversy 
that ought to be settled; but I cannot give my consent to the settle- 
ment proposed in this bill. At the same time I am willing to vote 


that the matter shall come up, that it may be considered and dis- 

posed of one way or the other. 
The PRESIDENT pro tempore. 

the Senator from Oregon, [Mr. KELLY.] 


The question is on the motion of 


The question boing poi, the yeas were 8. 

Mr. KELLY. I ask for the yeas and nays. 

The yeas and nays were ordered; and being taken, resulted—yeas 
24, nays 14; as follows: 

YEAS—Messrs. Bayard, Bruce, Burnside, Chaffee, , Cragin, Ferry, Gold- 
thwaite, Gordon, Hamlin, Johnston, Jones of Florida, Kelly, Kernan, M v. 
eee Oglesby, Paddock, Randolph, Stevenson, West, Whyte, and 

ndoi * 

NAYS—Messrs. Anthony, Cameron of Wisconsin, Christiane, Cockrell, Dawes, 
Howe, Ingalls, Logan, Morrill, Sharon, Sherman, Teller, Wadleigh, and Wright—14. 

ABSENT—Messrs. Alcorn, Allison, Bailey, Barnum, Blaine, Bogy, Booth, Bout- 
well, Cameron of Pennsylvania, Clayton. Conkling, Conover, Davis, Dennis, Dor- 
sey, Eaton, Edmunds, Frelinghuysen, Hamilton, Harvey, Hereford, Hitchcock, 
Jones of Nevada, McDonald, McMillan, Maxey, Merrimon, Morton, Patterson, Ran- 
som, Robertson, Sargent, Saulsbury, Spencer, Thurman, Wallace, and Withers—37. 

The motion was agreed to; and the Senate, as in Committee of the 
Whole, resumed the consideration of the bill. 

Mr. MORRILL. I recollect a bill of something of this character 

ears ago, and in looking upon the map where the road was surveyed 
it was quite obvious that the parties in locating the road had taken 
a route not the nearest one, but the one that would give them the 
most and the best land, going far greater distances than were re- 
quired for the road from one point to another and going through the 
most valuable portions of the land. It seemed to me at that time 
that the bill was ly unjust and unfair. I desire to ask the Sen- 
ator from Oregon if this is that bill, the road referred to in which 
went, instead of a straight line, ziz-zagging about through different 
portions of the country, in order, as was perfectly apparent, to obtain 
the greatest quantity and best of the lands. 

Mr. KELLY. Shall I answer now? 

Mr. MORRILL. Certainly. 

Mr. KELLY. The honorable Senator from Vermont is very much 
mistaken. It is true the road is somewhat crooked, but if the Sen- 
ator were only there he would see that it is the only possible way in 
which the road could be made unless it was to go over mountains 
sometimes averaging from five to ten thousand feet in height, render- 
ing the road wholly valueless. The road was intended to bring into 
market the most valuable lands for settlement. 

Mr. INGALLS. If I can have the attention of the Senator from 
Vermont a moment upon the subject to which he has referred, I 
should like to read to him a single paragraph of a communication 
from the United States Indian agent stationed at this agency, dated 
the 23d of September, 1874. It ap as an appendix to the report 
in the House of Representatives that was made by Mr. LAFAYETTE 
LANE at the first session of the present Congress. Mr. Dyar, the 


agent, says: 

This road runs diagonally through the whole length of the Klamath reservation, 
a distance of sixty miles or more, traversing the very best portions of the same ; 
in fact, is so located as to embrace within the limits of the six miles in breadth 


more than one-half of all the land upon the reserve suitable for cultivation or for 
winter grazing. 

Mr. MORRILL. If this is the road to which I alluded, I am very 
sure that if Senators could see the line of the road upon the map 
there could be but a very small vote obtained in favor of a bill of 
this kind. 

Mr. KELLY. Mr. President, I will refer to the act of Congress 

ting lands in the first instance—I do not wish to occupy the time 
of the Senate, however, in reading—but it is contained in the thir- 
teenth volume of the Statutes at Large, page 355. The act was ap- 
proved July 2, 1864, granting lands to the State of Oregon for the 

n of constructing a road from Eugene City, by way of Middle 

ork of Willamette River, and the most feasible pass in Cascade 
range of mountains, near Diamond Peak. I call the attention of the 
honorable Senator from Vermont to this act. It was marked out in 
the act of Congress where the road should go: 

The most feasible pass in Cascade range of mountains, near Diamond Peak, to 
the eastern boundary of the State, alternate sections of — lands, designated 
by odd numbers, for three sections in width on each side of said road. 

Here the act of Congress granting to the State of Oregon certain 
lands prescribed where the road should go; it said it should go through 
the most feasible pass in the Cascade Mountains, and should go by 
Diamond Peak to the eastern boundary of the State of Oregon. The 
fault, if there be any, is with Congress in making the grant, but 
really there was none, because the object of Congress was to open up 
the public lands of the United States; the road was for the purpose 
of bringing the lands into market where they were most valuable. 
That was the reason why this grant was made. There was certainly 
no wrong in the company following the requirements of the law of 
Congress and going where Congress designated that the ronte of the 
road should be. Whether the agents of the State or the company that 
had in view the construction of the road intended before the law was 
panog to get the best lands I do not know, but such is the law of 

ugress Which prescribes the direction and the route. 

The State of Oregon granted these lands on the 24th of October, 
1864, to the company for the pu of constructing the road. They 
built the road at an expense of some $300,000 more than they can 
sell the lands for at this day. It cost them more than they can get. 
The company, in fact, became insolvent and was compelled to transfer 
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these lands. They built che road, and it is now used by the United 
States in carrying goods to this very Klamath Indian reservation. 

Not only that, but there was no reservation there at the time. 
The Indian reservation was located subsequently to the passage of 
the law of Con making the nt, but I admit prior to the 
time when the lands were given by statute to the company. The 
treaty with the Klamath Indians was not ratified until the 2d of 
July, 1866, two years after the company had commenced the constrac- 
ene this road and built it. Article 12 of that treaty is in these 
words: 

This treaty shall bind the contracti es whenever the same is ratified b; 
the Senate and President of the United $ 8 z 

And it was proclaimed in 1870, long after this road had been con- 
structed and accepted. These lands had been earned by the com- 

any; they had been patented to the company; and after the road 

ad been constructed and the lands selected, then the Indian agent 
chose to establish this reservation upon these lands. The same In- 
dian agent from whose report my friend from Kansas has read in 
the strongest terms recommends that the United States grant to the 
company other lands in lien of these, so that the Indians may remain 
where ory are. Ladmit that these lands that they have given up 
are valuable; they are the most valuable there are in the grant; there 
is no doubt of that; and very reluctantly will they consent to 
take other lands for them; but the Indian agent and the United States 
authorities there, as well as the State authorities, have recommended 
that for the arpoa of peace and quiet with the Indians they be 
allowed to take the lands now patented to the company, be permitted 
to keep them as their own, and that other lands in lieu of these which 
were earned by the company shall be repte to it, but only upon 
the condition that it shall reconvey all lands patented to it to the 
United States. 

It is nothing but good faith, Mr. President, that this should be done. 
I do not care about it, and I will not consume the precious time of the 
Senate; because I admit that the few remaining hours are precious in- 
deed, and I do not wish to take any more time than is barely neces- 
sary to state this case, which I know is just and right. 

Mr. WRIGHT. I should like to ask the Senator from Oregon one 
or two questions. Will he be good enough to tell me how much land 
this company gets, or rather the capitalists who bonght out the 
original road or company, how much they get outside the reservation 
aud how much they already have? 

Mr. KELLY. I cannot say; but I will say to my friend that all 
outside of the reservation is virtually of little account. It is through 
a mountainous region. A great portion of it in Southeast Oregon is 
sage-brush land, and a large portionof it is on the Cascade Mountains 
which is virtually worth nothing and will not be for many, many 
years to come, when it may ibly be valuable for the timber. In 
fact, the land granted outside of this reservation is comparatively 
worthless, 

Mr. WRIGHT. Dothey not get outside of this reservation 6,700,000 
acres of land f 

Mr. KELLY. I do not know. Perhaps they do. 

Mr. WRIGHT. What is the length of the road built by them? 

Mr. KELLY. I think it is four hundred and odd miles. 

Mr. WRIGHT. Is the road now in use or is it out of repair? 

Mr. KELLY. It is in use at this day. It is the road over which 

s'are taken to the Klamath Indian reservation; the very goods 

hat the United States furnishes to the Indians, the annuity goods, 

are all transported over this road. Itisthe regular route through 
that section of the country and the only one. 

Mr. WRIGHT. One other question, How much land in this res- 
ervation will they get by this bill? 

Mr. KELLY. The amount within the reservation is 402,000 acres. 

Mr. WRIGHT. What proportion of that do they get? 

Mr. KELLY. Four hundred and sixty-one miles is the length of 


Mr. WRIGHT. How maoy acres will they get in the reservation? 

Mr. KELLY. Icannot tell that; 102,000 acres, I think. 

Mr. WRIGHT. Do they not get abont 130,000 acres? 

Mr. KELLY. No, sir; 102,313.09 acres is the exact amount, I find. 

Mr. WRIGHT. This bill has been before the Senate severa times, 
as has already been stated; objections have been pointed out to it; 
and those objections to my mind have never been removed. Now, 1 
do not propose to discuss it, but I send to the Clerk’s desk an article 
upon this subject taken from an Oregon paper which I ask to have 
read as a statement of the nature of this grant and the character of 
this bill, how it came that the men who are now trying to get these 
lands got the whole of this grant, how much they have paid for it, 
how mach they have already got, and how much they will get by this 
proposed legislation, and also to show the condition of this grant at 
the time of the legislation under which they pretend to claim. I 
send it to the Clerk’s desk that it may be read, being, as I believe and 
as I am advised, a correct statement of this entire transaction, and if 
it be true it is a better statement of it, a more thorough statement of 
26, and one that will be better understood than any that I could make. 
I may say that it has been handed to me by a gentleman in whom I 
have entire confidence, and it is said to present the exact character 
of this entire transaction. 

The PRESIDING OFFICER, (Mr. CAMERON, of Wisconsin, in the 
chair.) The Clerk will read the paper. 


The Chief Clerk read as follows, from the Oregon State Journal of 
April 1, 1876, published at Eugene City: 


Mr. Laxg, from the Committee on Public Lands, submitted a report strongly 
recommending the of his bill. In this report he says: In February, 1870. 
a treaty with the Klamath Indians was ratified, which treaty set apart a large 
tract of land as the Klamath Indian reservation. Said reservation embraced within 
its limits 130,377 acres of land, which under the act of July 2, 1864, legally inured 
to the said road company. The particular section of road which runs throngh the 
reservation was — according to law by the governor of the State as early as 
1866, four years prior to the ratification of the treaty referredto.” Mr. Lane here 
makes a f. statement. The particular section of the road above referred to was 
not approved by the governor in 1866. It was not constructed till the fall of 1869, 
and was accepted and ap by the governor on the 12th day of January, 1870. 

Mr. LANE knew, by reference to volume 16, United States Statutes, page 707, (to 
which his attention been called by a copy of a letter from Governor Grover to 
the Secretary of the Interior.) that a treaty was concluded October 14, 1864, between 
the United States and the Klamath and Modoc tribes and Yakooskin’s band of the 
Snake Indians. Ratification, with amendments. was advised July 2, 1866 ; amend- 
ogee assented to December 10, 1869, and proclaimed by the President February 
17. 1870. 

The amendments referred to had nothing whatever to do with the boundary of 
the reservation. It will be seen that this treaty was concluded October 14, 1864. 
The act of Congress granting lands to the State of Oregon for the pu of con- 
structing a road was approved 0 Ee 1864, and by the Legislature of the State of 
Oregon conferred upon the O. C. Road Company on the 24th October, 1864, teu 
days after the Klamath treaty was concluded. But by the terms of the act of Con- 
gus rights to particnlar lands did not attach till the State or company selected 

e route and made a survey of the same, and filed a map thereof with the Secretary 
of the Interior. This was not done till in 1865. The report of the superintendent of 
the road bears date of November 29, 1865. By reference to the report it will be seen 
that Mr. Pengra, the superintendent, spent several days with the superintendent 
of Indian affairs while in the Klamath country. Nego tions preliminary to treat- 
ing for peace had been opened by Pauline, a chief of a band of Snake Indians. In 
mentioning this matter Mr. Pengra uses this n under date of August 6, 
1865, (for the report is made in the form of diary:) This chief, (Pauline) I was in- 
formed, had uently expressed a desire to treat and be at peace and amity with 
the whites, * * but finally agreed to meet the superintendent in Sprague's 
River Valley, some forty miles distant, (from Fort Klamath,) and near the eastern 
boundary of the country claimed by the Klamath Indians.“ 

So Mr. Pengra, superintendent of the road company, knew at this time of the 
location of the Klamath reservation, before any road-line was settled. It requires 
no great knowledge of law to understand that the conclusion of this treaty speci- 
fying the metes and bounds of the reservation would be as valid in the matter of 
precedence as the filing of pre-emption og homestead claims, with this additional 
advantage in favor of the rights of the Indians: their title had been from time 
immemorial and was still in the Indians. The act of Con of July 2, 1864, ox- 
cludes from the operations of this crant all lands sold or otherwise reserved prior 
to the location of the road line. We have not a copy of the act before us, but give 
the substance from memory. Hence, by priority of rights the reservation lands 
are excluded from the operations of the grant. 

The reserved rights of the Indians date by treaty from the 14th day of October, 
1°64, and no specific claim of the road company could attach prior to the adoption 
of the road-line by the company, made after the making of the superintendent's 
report of explorations and surveys, which date of November 29, 1865, more 
than a year after the treaty was concluded, Yet in view of these facts we tind 
bd oe" examination of Mr. e's report and accompanying es, that a studied 

fort has been made to mislead the members of Congress into a support of this 
measure. Governor Grover writes to the Secretary of the Interior under date of 
October 22, 1875, and says: The line of the wagon-road passes through Klamath- 
Lake basin; and Klamath Indian reservation, as established 1 to the list - 
—— the wagon · road lands to the State forthe use of said Wagon. Raad Company, 
embraces 130,377 acres of said lands belonging to the Wagon - Road Company. * t 
* The Wagon-Road Company and their successorsin interests have paid taxes upon 
said reservation lands from the time when they were segregated to said com- 

v. 

The governor does not give us the dates of segregation as he might have d 
since they are matters of record in his office, but the Commissioner of the General 
Land Oitice gives them as April 21 and December 8, 1871, and April 2, 1873. The 
governor further says: The entire wagon-road t has been transferred by sale 
to a number of prominent capitalas, ae! of State of California, as I under- 
stand, without notice that the Klamath Indians claimed to hold the lands,“ &c.— 
just as though the Government was under obligations to make gord frauds Se 
8 the road company | But the facts are the “ prominent capitalists” did 
know of the reservation claim, or their ts did who made the contract. Mr. 
Pengra, in writing to the Commissioner of Indian Affairs, in his zeal to promote the 
interests of prominent capitalists,” says that the lands granted to the State of 
Oregon by the act July 2, 1864, were, by the Legislative Assembly of said State in 
September follo granted to the Oregon Military Road Company.“ when he 
knew very well that it was not till October 24, ten days after the th treaty 
Weise trough Mr. Lan d yin studied effort to 

t E e's report and accompanying papers, a 
cover up material facts and give prominence to certain other facts, with a view to 
mislead Congress. The w. job is a swindle upon the Government. It is acasa 
of “prominent capitalists” against tee people; in which event persons are gen- 
erally found ready to assist “capitalists.” These prominent capitalists " d 
the road company $125,000 for their land grant, containing between six hundred 
thousand and seven hundred thousand acres of land, exclusive of this on the res- 
ervation, and now it is proposed to take from the poe men seeking Government 
lands on which to make homes one hundred and thirty tuousand acres more and 
give these “prominent capitalists.” The road is out of re 


r and impassable 
across the ath Ma: 


, and no effort is N to keep up repairs. In 
fact, neither the company nor “ prominent capitalists" feed under any obligations 
to keep up repairs on the road. Hoad companies and swamp-laud “ angels” already 
hold a monopoly of the lands of our State, and now to give one hundred and thirty 
thousand acres more to “' prominent capitalists” is abont equivalent to publishing 
to the world: No immigrants wanted 


unless they have money to pay prices 
„7 
It might be well enough for our next ture to inves this land busi- 
ness, and see how much prominent capitalists ” have to do with it. 


Mr. WRIGHT. I have nothing to add to that article. As I stated 
before, the article is vouched for to me by a gentleman in whom I 
have confidence. If the statements made in that article to any con- 
siderable extent are true, then there ought not to be a vote in the 
Senate for this bill. It is very manifest that the bill has passed the 
House on a misunderstanding and mistake as to the true condition of 
these lands and the condition of our legislation. I do not know how 
many Senators paid attention to the article just read, but so many as 
have paa attention to it, it seems to me, must be satisfied at once 
that this would be most flagitious legislation. I trust that the bill 
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will not be pressed, under the circumstances, and if it is, I trust that 
it will be defeated. 

Mr. KELLY. Some of the statements in the paper have a sem- 
blance of truth and others are destitute of truth. It says that the 
lands were not selected and patented, as I understand, until about 
1869. That probably is the date when they were finally examined ; 
that is, when the last portion of the lands was examined by the ex- 
ecutive of the State of Oregon, then Governor Wood; but long be- 
fore that certain other portions were examined, and the company re- 
ceived their lands and they were selected and patented. And here, 
by the way, I will correct an error that I made. I said that the 
whole amount in the reservation was 102,313 acres. That is the 
amount of lands that are patented to the company for which they 
have received patents from the United States. The whole amount 
is, as was stated by the Senator from Iowa, 130,000. 

Mr. WRIGHT. That is to say they will get 130,000 acres in lien of 
lands in this reservation if this bill passes 

Mr. KELLY. Yes, sir; and these are the only valuable lands they 
bave. Again the writer of the article says they paid $125,000. In 
fact they paid $200,000 in gold and agreed to pay $100,000 more to- 
ward the construction of arailroad from California to O n in case 
it was built that way; if not, they were to pay the $200, in gold. 
That was the sum paid by the paeas owners. There is an,error of 
only $75,000 there. So far as the listing and patenting of the lands 
are concerned and so far as the dates when the Indian treaty went 
into operation are concerned there is no dispute. All that is matter 
of record. It is a matter of record that the treaty was proclaimed in 
1870 on the 17th day of February. It is true it was ratified July 2, 
1866; buttwo years before that the company had commenced to con- 
struct this road on the line prescribed by the act of Congress to the 
most feasible pass in the Cascade Mountains by Diamond Peak, fol- 
lowing the line laid out forthem by the act of Congress. 

Mr. ident, I have an opinion that was given by my colleague 
and his law partner when they examined the title to these lands, 
His firm gave an opinion, fortified by reason and authority, to show 
that this ey ped was entitled to these lands, after examining all the 
questions of law and of fact. This company propose, in the interest 
of peace with the Indians, to give u l these valuable lands that 
they have earned and which have n patented to them, and to 
which they have in my judgment an unquestioned title. They are 
willing to give them all up for the sake of peace. If I bad time I 
could read from the report made by the committee of the House, in 
which 7 refer to Hon. E. P. Smith’s opinion, Commissioner of 
Indian airs, and that of Mr. Dyar, and that of the governor of 
Oregon. Two letters from Mr. Smith, the Commissioner, are here, all 
suggesting the propriety of this measure. 

fe may be said that if these gentlemen are the legal owners by 

tent from the United States, why do they not assert their rights 
in the courts? I have no doubt they could do so; and if they were 
to do that, it might produce trouble. The Indians are on the lands, 
and if the gentlemen concerned should assert the title they have, 
the result necessarily would be to produce disquiet. They do not 
want to do that. As they have earned the lands, I think it is but just 
that they should receive compensation for them by other lands in 
lien. It is certainly not asking anything unreasonable after they 
have earned these lands and propose to give them up and transfer 
the title they bave, to ask for other lands in lieu of them. The bill 
has heretofore been amended in several instances by the Senate and 
everything, it seems to me, is guarded for the interest of the Govern- 
ment. 

Mr. OGLESBY. Mr. President, this bill passed the Honse of Rep- 
resentatives, came to the Senate, and was referred to the Committee 
on Public Lands. It is fair to say of this bill that it did receive very 
considerable attention in the committee. It has been a long time 
since it was before us, but it was, as I now remember, pretty thoroughly 
explained and discussed there. I also voted this morning to take up 
the bill for porns consideration. As a member of the committee 
from which the bill is reported, I thonght I owed that much to it; but 
I at no time saw my way clear to approve this bill. I felt obliged to 
oppose it in committee and I feel obliged to oppose it now. It did 
not commend itself to my approval; and I think, without going into 
any extensive argument to-day, that it ought not to pass. I have no 
earthly hostility toward the measure, but I could not see my way 
clear to give it my support. 

In the first instance a large portion of this road was built over a 
desert country where it cost nothing to make it. Wagon tracks run 
through the sage-brush on the desert will make a highway. 

Mr. KELLY. Will my honorable friend allow me—— 

Mr. OGLESBY. Iwill correct that. Iwill give you the full benefit 
of it. Certain parts of the road were constructed over difficult and 
extensive mountains and rocky hills; some rivers were crossed and 
bridges pnt up. There was considerable expenditure of money on 
portions of the road. That statement ought to be made because it is 


true. But the company that constructed this road has ceased to exist. 


There is no obligation that can be imposed by this Congress on any 
corporation or any body én esse to improve it and keep 
There is not anybody responsible for it. The co 
the road is defunct and no covenant can be ente 
to keep it in repair. 

Another thing; it crosses over valuable Indian lands in an Indian 


it in repair. 
ration that built 
into with anybody 


reservation, and I cannot make up my mind that the company had a 
prior right to those lands over the Indians. I think the proper con- 
struction would give the occupation of the land for Indian purposes 
in the reservation prior to the title in the company. I thonght so at 
the time the bill was considered in committee; I think so yet. It isa 
valuable donation of land, and fora p that might be commend- 
able enough if we were perfectly sure we underst ourselves in its 
operation. The road was built, a large portion of 1 desert 
country, where it cost nothing; another portion as I have stated was 
througha populous portion of Oregon, where it did cost considerable. 
Now, to give this land to the assignees of a company that has gone 
out of business, that has ceased to exist, I thought was carrying the 
matter further than I could go. I have no hostility toward the meas- 
ure except to state to this body, as I ought as chairman of that com- 
mittee, that the bill did not meet my approval and does not now meet 
it. I shall have to vote against it. 

Mr. MITCHELL. My colleague [Mr. KELLY] has appealed to me 
in regard to the title to these lands, I have said before in the Sen- 
ate when this matter was up, and I repeat now, that it has been m 
opinion and is my opinion still that, so far as the title is concerned, 
these parties have it. I had occasion, as stated by my colleague, to 
investigate the matter as a lawyer many years ago, before I had a seat 
here, and I then came to the conclusion that the company had the 
title to these lands. So far as that question is concerned, I have 
never had any difficulty in reference to this bill. So far as the set- 
tlement of this controversy is concerned, as to the propriety of a 
speedy settlement, I have never had any doubt, nor have the people 
of Oregon. aney unite in saying that this controversy between these 
parties and the Indians onght to be speedily settled in some proper 
way, and in fact there are on the files of the Department and of the 
Senate long petitions and letters from the citizens of Oregon urging 
a speedy settlement of the controversy. But there is a difference of 
opinion in Oregon oong the people as to whether or not the settle- 
ment proposed by this bill is a proper one or one that onght to meet 
the approval of Con a very wide difference of opinion. 

I do not agree to all the statements contained in the newspaper arti- 
cle read at the desk. In so far as that article attacks the title of these 
parties, I cannot subscribe to it. That is not my opinion. But the 
trouble is here: this bill proposes to grant lieu lands to these parti 
and that is to be a floating grant extending over the whole State o 
Oregon. There is where the objection comes in, as a matter of policy ; 
and I myself have had considerable hesitation in regard to the mat- 
ter. Feeling that I ought to vote for some measure that would 
8 ily settle this controversy, I have not felt and I do not now feel 
that I can vote for this bill in its present shape. 

If this t was to be limited in some respects so that these par- 
ties would not be at liberty to go all over the State in the selection 
of the lieu lands, I might then feel justified in giving it my support. 
Ido not know whether the amendment that I have in my hand 
would meet with the approval of my colleague or not. I do not 
know whether it would meet with the approval of the parties own- 
ing this land across the Indian reservation. I would be willing, how- 
ever, to vote for the bill with the amendment which I now send to 
the desk and offer; but should the amendment not be adopted, I can- 
not vote for the bill. 

ae PRESIDENT pro tempore. The proposed amendment will be 
read. 

The Cuter CLERK. In line 11 after the word “ mineral” it is pro- 
posed to insert: 

9 a aastases 2 — or a 2 of erate of Pe mias road 
running from Eugene Cit e eastern 0 
in the Klamath 3 =. 3 5 

Mr. OGLESBY. That amendment of course ought to made. 

The PRESIDENT pro tempore. The question is on the amendment 
of the Senator from Oregon, [Mr. MITCHELL. 

Mr. INGALLS. Before that is adopted, I should like a word of ex- 
planation from the Senator from Oregon, as I am not sure that in 
the hurried reading by the Clerk I fully comprehended the terms of 
his amendment. Does he intend by his amendment to confine this 
selection of indemnity or lieu lands to that portion of the military 
road that lies outside of the Klamath reservation exclusively ? 

Mr. MITCHELL. No, sir; I intend to confine it to the whole line 
of the road; instead of permitting the grant to float all over the 
ima 8 confine it to within six sections on either side of the line of 
the road. 

Mr. INGALLS. What is the present limit? 

Mr. MITCHELL. Three sections. 

The PRESIDENT pro tempore. The question is on the amendment. 

The amendment was 1 to. 

Mr. INGALLS. Mr. President, if this, were a purely local matter, 
it is unnocessary for me to say that I should interpose no objection to 
the passage of the bill. If the people of Oregon are contented to 
have their vacant lands all occupied by grants to corporations, it is, 
of course, personally to me a matter of no consequence. But there is 
underlying this whole question a principle that, if it is once admitted 
by the action of Congress, will involve the United States Government 
in an absolutely incalculable amount of expenditure upon matters 
arising under a condition almost precisely like this. In brief, this 
proposition is to allow a t of lands to a wagon-road corporation, 
to take effect within the limits of an Indian reservation previously 


1877. 


CONGRESSIONAL RECORD—SENATE. 


2077 


established; and if that proposition is admitted, if this precedent is 
once established, then there is not a State in this Union through 
which subsidized or land-grant railroads run and within which there 
have been Indian reservations established that have been penetrated 
by these roads, in which the Government will not be ed upon, 
withont equivalent or compensation, to give either large quantities 
of lands to these corporations or make large payments of money to 
the Indians whose lands, by this bill, will have been held to have been 
8 taken. 

he facts in regard to this matter are briefly that, on the 2d 
day of Julx, 1864, Congress an act granting public lands to 
the State of Oregon to aid in the construction of a military road 
from Eugene City to the eastern boundary of said State; und, in this 
connection, the dates are important, and I ask the attention of the 
Senate to them, becanse they establish the rights respectively of the 
corporation, the Government, and the Indians. By an act of the Leg- 
islative Assembly of the State of Oregon, which was approved on 
the 24th day of October, in the same year, 1864, this grant was con- 
ferred by the State upon the Oregon Central Military Road Company, 
which road was completed W eee its entire length according to 
the terms of the grant as established by data before the Department, 
the 12th day of January, 1870. The treaty with the Klamath Indians, 
establishing an Indian reservation in that tract of country through 
which this road runs, appears by the report of the Commissioner of 
Indian Affairs to have been made and recognized as valid on the 
14th day of October, 1864. The Senator from Oregon states that it 
was not ratified until February 17, 1870. 

Mr. KELLY. July 2, 1860, and proclaimed in 1870. 

Mr. INGALLS. Proclaimed on the 17th of February, 1870. 

Mr. COCKRELL. Will the Senator from Kansas permit me to ask 
him when those Indians were removed to that reservation ? 

Mr. INGALLS. They were on the reservation at the time when 
the treaty was made in October, 1864. 

Mr. COCKRELL. Before this selection of land? 

Mr. INGALLS. Long before the selection of the land. 

Mr. KELLY. I beg to correct the Senator from Kansas. They 
were not on the reservation, as I understand, until after the treaty 
was ratified. 

mir. INGALLS. The selections of lands were as follows: On the 
ist of April, 1871, 51,248.56 acres were selected and approved; on 
the 8th of December, 1871, 37,414.51 acres were approved ; and on the 
2d of April, 1873, 4,487.34 acres, making, according to the report of 
the Commissioner of the General Land Office, the then incumbent, 8. 
S. Burdett a total aggregate of 93,150.41 acres within the limits of 
this reservation that a ain selected and approved by the Depart- 
ment. 

Now, the only question is whether or not by virtue of the act of 
July 2, 1864, the pane of lands to the State of Oregon attached to 
the Klamath Indian reservation, or whether they were at that period 
of time public lands within the meaning of the act by which this 
grant was made. The Supreme Court of the United States has had 
this whole subject before it within the past year, in the somewhat 
celebrated case of The United States against The Leavenworth, Law- 
rence and Galveston, and The Missouri, Kansas and Texas Railroad 
Companies, which run through the State of Kansas and intersect each 
other within an Indian reservation known as the Osage ceded lands. 
Those two railroads run through that tract diagonally, the tract itself 
comprising about a million acres; and the companies claimed that 
under and by virtue of the act which endowed them with portions of 
the public land, upon the extinction of the Indian title to the 
ceded tract, their geant became operative, and that those lands then 
became public Jands within the meaning of the terms of that act, and 
that they therefore took a grant within those limits. The settlers 
upon those lands took issue with this proposition. The Commissioner 
of the General Land Office and the Secretary of the Interior held that 
the claim of the railroad companies was correct; that their grant did 
inure within the limits of the e ceded tract. But a suit was in- 
stituted by the Attorney-General in the name of the United States, 
and after a protracted argumens by eminent counsel, the court de- 
cided that the holding of the Commissioner of the General Land Office 
and the Secretary of the Interior was wrong; that under no sense 
whatever could the Indian lands ever be considered as public lands, 
either before or after the title was extinguished. The court say: 

We held that they attached only to so much of our national domain as might be 
sold or otherwise disposed of, and that they did not embrace tracts reserved by 
competent authority for any purpose or in any manner, although no exception of 
them was made in the iann A themselves. Our d on confirmed a grant ot ever: 
alternate section of land to such whereto the complete title was absolutely 
in the United States. 

They proceed to say further: 


The words ‘ public lands" are habitually used in our legislation to describe 
such as are subject to sale or other disposal under general laws. That they were 
80 employed in this instance is evident from the fact that to them alone could, on 
the location of the road, the order withdrawing lands from pre-emption, private 
entry, and sale apply. 

Now, sir, if you will apply the terms of that decision to the condi- 
tions named in this bill it is evident that the Klamath Indian reser- 
vation never was public land within the meaning of the term as em- 
ployed in the act making a grant to the State of Oregon. 

Mr. COCKRELL. In what volume is the decision of the Supreme 
Court you are reading from ? 


Mr. INGALLS. It is not published. 

Mr. COCKRELL. Is it in pamphlet form? 

Mr. INGALLS. It is in last year’s reports, which are not yet pub- 
lished. I have sheets of it before me. 

Mr. PADDOCK. I think it is perfectly apparent that this bill can- 
not be passed at this session, and it seems to me a consumption of 
time which might be well employed in the consideration of bills 
to which there will be no objection. I move, therefore, that the bill 
be 3 until the first Monday of December next. 

r. KELLY. I hope the Senator will not make that motion. 

Mr. PADDOCK. I dislike exceedingly to an nize my friend 
from Oregon; but it seems to me impossible that this bill can pass, 
and it isa pet ge of time that ought not to be tolerated. 

The PRESIDENT pro tempore. The question is on the motion of 
the Senator from Nebraska. 

Mr. KELLY. LI ask for the yeas and nays. 

The yeas and nays were not ordered. 

The PRESIDENT pro tempore. The question is on the motion to 
postpone. 

The motion was agreed to. 


MESSAGE FROM THE HOUSE, 


A message from the House of Representatives, by Mr. GEORGE M. 
ADAMS, its Clerk, announced that the House had concurred in the 
report of the committee of conference on the disagreeing votes of the 
two Houses on the bill (H. R. No. 4306) making appropriations for 
the support of the Military Academy for the fiscal year ending June 
30, 1878, and for other purposes, 


ENROLLED BILLS SIGNED. 


The message also announced that the Speaker of the House had 
signed the following enrolled bills; and they were thereupon signed 
by the President pro tempore : 

A bill (H. R. No. 2847) granting a 

A bill (H. R. No. 3730) to remove t 
uel V. Turner, of Virginia; 

A bill (H. R. No. 1347) granting a pension to Hattie D. McKain; 

A bill (II. R. No. 3636) to remove the political disabilities of Rich- 
ard 8. Kinney; 

A og ere R. No. 3791) to remove the political disabilities of Will- 
iam A. Webb, of Virginia; 

A bill (H. R. No. 3260) to remove the political disabilities of Law- 
rence 8. Baker, of Tarborough, North Carolina ; 

A bill (S. No. 915) to remove the political disabilities of D. H. Hill, 
of North Carolina; 

A bill (S. No. 1096) to remove the political disabilities of R. C. Gat- 
lin, of Arkansas; 3 

Å bill (S. No. 1136) to remove the political disabilities of Wade H. 
Gibbs, of South Carolina; ; 

A bill (S. No. 1203) to remove the political disabilities of M. L. 
Bonham, of South Carolina; 

A bill (S. No. 1277) to remove the political disabilities of Catesby 
ap R. Jones, of Alabama; 

A bill (S. No. 1278) to remove the political disabilities of John S. 
Marmaduke; £ 

A bill (S. No. 1285) to remove the political disabilities of J. L. M. 
Curry, of Virginia; 

A bill (S. No. 1272) to remove the political disabilities of William 
Butler, of South Carolina; 

A bill (S. No. 1273) to remove the political disabilities of William 
R. Jones, of Txeas; 

A bill (S. No. 1274) to remove the political disabilities of S. P. 
Moore, M. D., a citizen of Virginia; 

A bill (S. No. 1276) to remove the political disabilities of W. F. 
Carrington, of Virginia; 

A bill (H. R. No. 197) granting a pension to Julia A. Schutt, widow 
of Martin Schutt, a deceased soldier ; and 

A bill (H. R. No. 3230) granting a pension to James Johnson. 


WESTERN AND ATLANTIC RAILROAD. 


f op GORDON. I move to proceed to the consideration of Senate 
ill No. 177. 

The motion was agreed to; and the Senate, as in Committee of the 
Whole, proceeded to the consideration of the bill (S. No. 177) to author- 
ize the Secretary of War to adjust and settle claims of the State of 
reer Sete ee the Government on account of the Western and At- 
lantic Railroad. 

The Committee on Military Affairs reported the bill with an amend- 
ment to strike out all after the enacting clause and insert the follow- 
ing: 

That the Secretary of hades rye ee the settlement made 
by the United States Government with the Western and Atlantio Railroad, of the 
State of Georgia, and to adjust the same upon the basis and the plan of settlement 
which was adopted in the settlement made by the Secretary of War with the Nash- 
ville and Cha‘ a Railroad Company, the East Tennessee and Rail- 
road Company, and the Nashville and Railroad Company, under the au- 
thority of the act of Congress approved March 3, 1871. 

Sec. 2. That when said claims have been adjusted in pursuance of the provisions 
of this act, Bis Secretary of War be, and he is hereby, authorized to issue his war- 


pansion to Lucinda Starnes ; 
e political disabilities of Sam- 


rant on reasury of the United to the governor of Georgia or his order 
for the amount of money it is found ought to be refunded to said railroad on ac- 
count of said settlement. 


— 
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Mr. CAMERON, of Wisconsin. I ask if there is a report in this 
case ? 

The PRESIDENT pro tempore. There is a report. 

Mr. CAMERON, of Wisconsin. From what committee? 

Mr. COCKRELL, The bill is reported from the Committee on 
Military Affairs. , f 

Mr. CAMERON, of Wisconsin. Iask forthe reading of the report. 

The PRESIDENT pro tempore. The report will be read. 

The Secretary read the following report submitted by Mr. GORDON 
April 3, 1876: 

The Committee on Military Affairs, to whom was referred Senate bill No. 177, re- 
port the substitute which accompanies this report, and recommend that the substi- 
tute pass. 

It is a bill to anthorize the Secretary of War to open the settlement made by the 
United States Government with the Western aud Atlantic Railroad, of Georgia, and 
to make a settlement upon the same basis which was adopted by the Government 
in its settlement with the railroads of Tennessee. 

The committee make this recommendation for the following reasons: 

First. The Western and Atlantic Railroad, of Geo was turned over to the 
owners about the same time, to wit, on the 2ist day of August, 1865; that the said 
railroads of Tennessee, the Nashville and Chattanooga Rail the East Tennes- 
see, Virginia and Georgia Railroad, aud the Nashville and Decatar Railroad, were 
turned over to their owners, and under the same orders from the War Departmen 
and by the orderand under the direction of Major-General Thomas ; that Unit 
States Government turned over these roads to their owners, and sold to each of 
them the engines, rolling-stock, Ko., owned by the Government and used upon 
these roads respectively; that the sale was e to each of these railroads of the 
said Government property upon an appraisement made at the time and at the same 
or like prices to each and to all. 

Second. Because afterward, to wit, in the year 1871, the United States Govern- 
ment, through the Secretary of War, acting under act of Congress of March 3, 
1871, seded to revise the prices and re-adjust the settlements formerly made 
with The said Tennessee railroads, and reduced the amounts due from those roads 
to the Government, for the reasons assigned by the Secretary of War in his letter 
to the Judiciary Committee of the House of Representatives, dated January 21, 
1874, in which the Secretary says: 

»The committee further ask what the basis or reasons of such deductions were; 
whether or not any allowance was made for damag claimed to have been done 
these roads during the war; and whether or not the War Department found the 
Government appraisals of the property purchased by said corporations to have 
been excessive. 

“To which it is answered— 

“ First. That no allowance was made for damages of any kind. 

“Second. That the el agen of the property sold was regarded as excessive,” &o, 

And because, although the excessive prices were paid by the Western and At- 
lantic Railroad, of Georgia, no deductions were or ever have been made in behalf 
of this last- mentioned road. 

Third. Because the committee believe that, if the preen paid for the Government 
property were excessive in the case of the Tennessee ds, the same prices 
were also excessive in the case of the Western and Atlantic Railroad, of Georgia, 
and that it is just and equitable that like deductions should be made to this road, 
and that the Government deal with all these creditors alike. 

The committee, therefore, recommend that this substitute for the original bill 

authorizing the Secretary of War to settle with the Western and Atlantic 
Railroad. of Georgia, upon the same basis which was adopted by the Government 
in the settlement with the Tennessee 


Mr. BURNSIDE. This bill is simply for the relief of a railroad 
company that paid promptly the demands of the Government, while 
other railroads did not pay, and afterward settled with the Govern- 
ment npon a certain basis; and now this bill provides that settlement 
shall be made with this railroad upon the basis of settlement made 
with other railroads, particularly those in Tennessee. It is recom- 
mended unanimously by the Military Committee, and I am satistied 
it is but just to this road that the bill should pass. 

Mr. CAMERON, of Wisconsin. I should like to ask the Senator 
from Rhode Island a question, in order to understand this bill. Did 
this road make a settlement with the Government at any time? 

Mr. BURNSIDE.’ As I understand, the road answered the demands 
of the Government. It was more a demand on the part of the Gov- 
ernment than a settlement. 

Mr. CAMERON, of Wisconsin. Did the Government afterward set- 
tle with other roads more favorably ? 

Mr. BURNSIDE. Itafterward settled with other roads more favor- 
ably and now this road asks to be settled with on the same terms. 

Mr. CAMERON, of Wisconsin. This road wants the settlement 
opened and wants to make a settlement on the same terms that the 

overnment settled with these other roads; is that it? 

Mr. GORDON. If the Senator from Wisconsin will allow me, the 
‘Tennessee roads to which this bill refers paid for their property pre- 
cisely the same rates that were assessed upon the property purchased 
by the Georgia road. The appraisal of the property on all these 
roads was made by a board of oflicers appointed by the Government. 
This Georgia o paid its assessments. Afterward the Tennessee 
roads applied to tbe War Department to have these prices reduced 
on the ground that they were excessive. The Department, nnder 
act of Congress, appointed another board of officers who re-examined 
the property and reperted that the prices were excessive to. the ex- 
tent of fully 25 per cent., aud a deduction was made by the War 
Department, The Western and Atlantic Railroad of Georgia asks 
that the Secretary of War be authorized to make the same settlement 
with it as was made with the others, A number of roads bave had 
similar deductions made since that time. 

Mr. WRIGHT. I should like to make some inquiries about this 
bill. I have an impression that this bill was at one time before the 
Judiciary Committee of this body. 

Mr. GORDON. The Senator is mistaken. It was never before any 
committee except the Committee on Military Affairs. 

Mr. WRIGHT. I have an impression that legislation of some kind 


was asked, and was before the Judiciary Committee, touching these 
roads. I should like to know how much is involved probably in this 
bill; that is to say, how much the Government will have to pay back 
if the bill should pass. 

Mr. GORDON. I think about $160,000 or $175,000. I answered 
that question when the bill was discussed last session; but I have 
not the data now before me. The amount, however, cannot change 
the principle upon which the settlement is asked. I am willin 
for an amendment on the bill, fixing the percentage to be dednoted 
at 25 per cent., if the Senator insists, although it is proper that this 
road should be placed upon the same basis with the Tennessee roads. 

Mr. WRIGHT. I inquire why it is that the Department cannot ar- 
range and settle this matter with this company, as it hassettled with 
the others? 

Mr. GORDON. Because a bill was passed to authorize the other 
settlements, and the Secretary of War did settle according to the 
recommendations of the board. I will read the names of the board 
if the Senator will allow me. 

Mr. WRIGHT. My impression was, as I understood the Senator’s 
statement just now, that application was made to the Department, 
and not to the Legislature, where they made the settlements hereto- 
fore, I understand now that it was based upon legislation touching 
these other roads. That is to say, those settlements were not made 
under the general power of the Department to adjust and settle these 
matters, but there was special legislation authorizing them to settle 
with these other roads on the basis named. Am I correct in that?. 

Mr.GORDON. Undera law passed March 3, 1871, the Secretary of 
War proceeded to revise the prices of these other roads,and a board— 
composed of Colonel R. B. Marcy, inspector-general; Colonel W. M. 
Dunn, assistant judge-advocate-general ; and Major M. I. Ludington 
e eee e eee to re- adjust those prices and to recommend 
the deduction on account of excessive charges by the Government. All 
this bill proposes to do is to allow the War Department to make the 
same deductions for the Western and Atlantic Railroad and for prey 
cisely the same reasons. 

Mr. WRIGHT. Will the Senator allow me to ask why it was that 
this road was not included in the legislation at the same time ? 

Mr. GORDON. Simply because at that time the State of Georgia 
did not present her claim. This road belongs to the State. I en- 
deavored to get a similar bill passed immediately upon my entrance 
into the Senate. I assure my friend from Iowa that it is an emi- 
neutly just bill. It was discussed in committee, and received the 
unanimous sanction of the Committee on Military Affairs after the 
fullest + Sipee! homage 

Mr. WRIGHT. Neither of the roads covered by the legislation of 
1871 was in Georgia? 

Mr. GORDON. No, sir; they were in Tennessee, 

Mr. WRIGHT. Both of them? 

Mr.GORDON. Yes, but connecting with this road at Chattanooga, 
Tennessee. 

Mr. WRIGHT. There was no effort made at that time to include 
this road in that legislation ! 

Mr. GORDON. No, sir; there was no effort made. 

Mr, WRIGHT. Then it was not excluded by the action or non-ae- 
tion of Congress, but merely because the matter was not pressed at 
that time? This road was not excluded by Congress? 

Mr. GORDON. Not at all. There was nothing asked at that time 
for this road. There is no doubt the report is correct, and that the 
prices were excessive. The Government cannot desire to exact ex- 
cessive prices of any of these roads. We only ask that the prices of 
the ices sold be brought down to what it was justly worth at the 
time. That is the purpose of this bill. 

Mr. CAMERON, of Wisconsin. That is right. 

The PRESIDENT pro tempore. The question is on the amendment 
to strike out all after the enacting clause and insert what has been 


The amendment was a to. 

The bill was reported to the Senate as Amended, and the amend- 
ment was concurred in. 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 


The title was amended so as to read: “A bill to authorize the Sec- 


retary of War to open and re-adjust the settlement made by the 

United States Government with the Western and Atlantic Railroad 

of Georgia.” K 
WILLIAM WHEELER HUBBELL. 

Mr. CRAGIN. I move that the Senate proceed to the consideration 
of the bill (S. No. 667) for the relief of William Wheeler Hubbell, 
and to make just compensation for the past making, or use, or vend- 
ing of his patent explosive shells, fuses, and percussion exploders by 
the United States. 5 2 ; 

The motion was agreed to; and the Senate, asin Committee of the 
Whole, proceeded to consider the bill. 

The bill was reported from the Committee on Naval Affairs with 
an amendment to strike out all after the enacting clause and in lieu 
thereof to insert: 

That the Secretary of the Treasury be, and is hereby, authorized and directed to 

y to William Wheeler Hubbell, of Philadelphia, Pennsylvania, or his heirs or 


representatives, the sum of $33,353.33, out of any general appropriation for 
pean of the Court of Claims, in full satisfaction Of the balance of his actual 
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loss and damage, ascertained by the Court of Claims, for the =~ use made by the 


United States of certain patents, the inventions of said Hub mentioned in the 
reamble and reference of joint resolution approved June 3, 1564, said payment to 
in full for all past use by the Government of his inventions of whatever name 
or nature; and the acceptance of the sum provided by this act shall be a full and 
complete transfer of his patents dated September 30, 1862, for concussion fuse; his 
tent dated July 8, 1 for rifle projectiles; his patent dated October 31, 1365, for 
peendiary shell; and of all patents and inventions mentioned in said joint resolu- 
tion to the United States. 

Mr. CRAGIN. I move to amend the amendment in line 7, after the 
word “any,” by striking out the words “ general appropriation for 
judgments of the Court of Claims,” and inserting : “out of any 
money in the Treasury not otherwise appropriated ;” so as to read: 
“The sum of $33,333.33, out of any money in the Treasury not other- 
wise appropriated, in full satisfaction,” &c. 

The amendment was to. 

The amendment, as amended, was to. 

The bill was reported to the Senate as amended, and theamendment 
was concurred in. 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 

The title was amended so as to read: “ A bill to settle for the in- 
ventions and patents of William Wheeler Hubbell.” 


CHANCY J. POORE. 


Mr. CHRISTIANCY. I moveto proceed to the consideration of the 
bill (H. R. No. 2229) for the relief of Chancy J. Poore, late a private 
in Battery G, First New York Light Artillery. It is for the change 
of a single word in a soldier’s discharge, in order to correct a mere 
clerical error. 

The motion was to; and the Senate, as in Committee of the 
Whole, proceeded to consider the bill. It directs the Secretary of 
War to correct the entry made as the cause of the discharge from the 
service of the United States of Chancy J. Poore, late a private in 
Battery G, First New York Light Artillery, so as to show the cause 
of such discharge to have been “ phlebitis” instead of diabetes,“ as 
erroneously entered in the record. 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 


THOMAS E. MALEY. 


Mr. SPENCER. I move that the Senate prose to the considera- 
tion of the bill (S. No. 1111) for the relief of Thomas E. Maley. 

The motion was agreed to; and the Senate, as in Committee of the 
Whole, proceded to consider the bill. It relieves Thomas E. Maley, 
who was, on December 15, 1870, duly retired from the active service 
and placed upon the list of retired officers of the United States Army, 
with the full rank of lientenant-colonel, on account of wounds re- 
ceived in battle while performing the duties of lieutenant-colonel in 
command of eight companies of his regiment, from the operation of 
the act of Congress entitled “ An act for the relief of General Samuel 
W. Crawford, and to fix the rank and pay of retired officers of the 
Army,” approved March 3, 1875, solely because the injuries received 
by him in battle are more severe, dangerous, and disabling and more 
fully incapacitate and disqualify him for any service than the loss of 
an arm or leg or the permanent disability of an arm or leg by resec- 
tion; and he is restored upon the list of retired officers of the Army to 
the fall rank of lieutenant-colonel, held by him from the date of his 
retirement up to March 3, 1875, with the pay of such rank from the 
date of the passage of this act, and shall hereafier hold and receive the 
eg tenes pay of lieutenant-colonel upon the list of retired officers of 

e y. 

Mr. COCKRELL. Iask that House bill No. 3483, which is a case 
precisely similar, go with this bill. 

Mr. SPENCER. Ido not object to that. 

The PRESIDENT pro tempore. One bill only can be passed at a 
time. 

The bill was reported to the Senate withont amendment, ordered 
to be engrossed for a third reading, read the third time, and passed. 

GEORGE A. ARMES. 


Mr. SPENCER. I move that the Senate proceed to the considera- 
tion of ‘the bill (8. No. 407) to authorize the restoration of George A. 
Armes to the rank of captain. 

The motion was to; and the Senate, as in Committee of the 
Whole, proceeded to consider the bill. 

Mr. COCKRELL. To put the bill in a better form, I wish to offer 
a substitute. 

Mr. SPENCER, I will accept the substitute presented by the Sena- 
from Missouri. 

Mr. INGALLS. Let us hear it read. 

The CHIEF CLERK. It is proposed to strike out all after the enact- 
ing clause of the bill and to insert: 


That the ions of law romuna appointments in the Army by promotion 
in the line are hereby suspended for the p of this act, and only so far as 
they affect George A. Armes; and the President can, if he so in the exer- 


cise of his own discretion and judgment, nominate, and, by and with the advice 
and consent of the Senate, appoint said George A. Armes, late et ono in the Tenth 
United States Cavalry Regiment, to the same grade and rank o ng held by 
him on June 7, 1870, in any vacancy occurring: Provided, however, That no pay, 
compensation, or allowance whatever shall ever be given to said Armes for the 
time between June7, 1870, and the date of appointment hereunder. 


The PRESIDENT pro tempore. The question is on the amendment 
pro by the Senator from Missouri. 


The amendment was agreed to. 


The bill was reported to the Senate as amended, and the amend- 
ment was concurred in. a 
The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. ; 
ROSETTA HERT AND OTHER HALF-BREED INDIANS. 


Mr. BOGY. I move to take up the bill (H. R. No. 534) for the relief 
of Rosetta Hert, (late Rosetta Scoville,) Charles C. Benoist, Emily 
Benoist, and Logan Fanfan, half-breed Indians. 

The motion was a to; and the Senate, as in Committee of the 
Whole, proceeded to consider the bill. 

The bill was reported from the Committee on Private Land Claims, 
with an amendment in line 5, to strike out the words“ money in the 
Treasury not otherwise appropriated” and insert: 

Funds which may remain of the moneys arising from the sale of lands known 
as the Nemaha -breed reserve, on the Missouri River, in Nebraska, under an 
act making appropriations for the current and contingent expenses of the Indian 
Department, and for fulfilling treaty stipulations, approved February 28, 1859, 
upon these parties satisfying the Secretary of the Interior that they are entitled to 


Mr. PADDOCK. Ishould like to have the bill explained by the 
Senator who reported it. 

Mr. BOGY. The report explains the bill very fully. It is to pro- 
vide for the payment of a fund now remaining in the Treasury of 
fourteen or fifteen hundred dollars to half-breed Indians, whenever 
they make their proofs to the Secre of the Interior. The money 
is to come ont of the fund now remaining there for that purpose. It 
is a very small sum. Thesubject was examined by the Committee on 
Indian Affairs and the bill was reported unanimously. 

Mr. CLAYTON. Let the bill be read. 

Mr. BOGY. Let it be read as proposed to be amended. 

The Chief Clerk read as follows: 

Tuat the accounting officers of the Treasury and Department of the In- 
terior are ches y 6 directed to pay, out of any funds which may re- 
main of the moneys ‘arising from the sale ot Tanda known as the Nemaba half- 
breed reserve, on the Missonri River, in Nebraska, under an act making appro- 

riations for the current and contingent e ses ot the Indian Department, and 

or fulfilling treaty stipulations, approved February 23, 1859, upon these parties 
satisfying the Secretary of the Interior that they are entitled to the same, to Mrs. 
Rosetta Hert, (late Rosetta Scoville,) Charles C. Bencist, Emily Benoist, aud Lo- 
gan Fanfan, each the sum of $204.38, as their distributive shares of the moneys 
arising from the sale of the lands known as the Nemaha half-breed reserve on the 
Missouri River in Nebraska. A 

The amendment was agreed to. 

Mr. WRIGHT. I wish to call the attention of the Senator from 
Missonri to one point. If I heard correctly the reading of the bill, 
the first two or three lines provide that there shall be paid by the 
Secretary of the ren and the Secretary of the Interior this 
money. Is that the case 

Mr. BOGY. There is a misprint there, I think. 

Mr. WRIGHT. Does the bill provide that this money shall be paid 
by hosa the Secretary of the Treasury and the Secretary of the In- 
terior 

Mr. BOGY. There is a misprint. How it got in the bill I do not 
know. The words “Department of the Interior” should be stricken 
out. 

Mr. WRIGHT. That is what I py 1 Of course you do not 
want to have both named in the bill; but it must be one or the other. 

Mr. BOGY. Inthe forty-third and fourth lines of the bill, after the 
word “Treasury,” I move to strike out the words “ and Department 
of the Interior ;” so as to read: 

That the proper accounting officers of the Treasury are hereby authorized and 
directed to pay, &o. . 

The amendment was to. 

The bill was reported to the Senate as amended, and the amend- 
ments were concurred in. 

The amendments were ordered to be en, and the bill to be 
read a third time. The bill was read the third time, and passed. 

REPORT OF SILVER COMMISSION. 

Mr. JONES, of Nevada. I ask leave to submit the report of the 
joint monetary commission. 

The PRESIDENT pro tempore. The report will be received and 
printed. 

Mr. BOUTWELL. I submit a minority report, signed by Mr. Fran- 
cis Bowen, a member of the commission, and also a report of my own, 
which I ask may be printed. 

The PRESIDENT pro tempore. They will be printed. 

Mr. PADDOCK submitted the following resolution; which was 
referred to the Committee on Printing: 

Resolved by the Senate, (the House of Representatives concurring.) That 3,000 copies 
of the 88 of the monetary prods sky created by the Eee he 
gust 15, 1876, together with accompanying evidence and documents, be printed for 
the use of the Senate and 7,000 for the use of the House of ves. 

WARREN MITCHELL. 

Mr. JONES, of Florida. Imove that the Senate proceed to the con- 
sideration of the bill (S. No. 1145) for the relief of Warren Mitchell. 

Mr. CAMERON of Wisconsin. I object to the consideration of the 
bill. 

The PRESIDENT pro The Chair will submit it to the 
Senate. The question is on the motion of the Senator from Florida 
to proceed to the consideration of-this bill. 

. being put, it was declared that the noes appeared to 
prev 
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Mr. JONES of Florida. I ask for a division. 
Mr. CONKLING. May I inquire from what committee the bill is 


reported! 

Mr. JONES, of Florida. From the Committee on Claims. 

Mr. CAMERON, of Wisconsin. Would it be proper for me to make 
a statement in regard to this bill? 

The PRESiDENT pro tempore. It would be. 

Mr. CAMERON, of Wisconsin. A bill for the relief of this claimant 
was referred to the Committee on Claims at the last session of the 
present Congress. It was considered by the committee during that 
session. It was referred to me for special examination. I made such 
examination and reported adversely. The report was concurred in b 
this committee and concurred in by the Senate, and the bill was indefi- 
nitely postponed. Subsequently the bill was recommitted to the com- 
mittee. It was again considered by the Committee on Claims and a ma- 
jority of the committee reported in favor of the bill. In examining an- 
other case referred to the Committee on Claims since that time, thecom- 
mittee have discovered some very important evidence bearing upon this 
claim. It wasclaimed that this claimant, Warren Mitchell, was loyal 
during the late civil war. In examining the case of Connor Brothers, 
we had occasion to look into certain testimony taken before the district 
court for the district of Kentucky; and it appears from that testi- 
mony that this same claimant, Warren Mitchell, was employed by 
the confederate government at Nashville, prior to the occupation of 
Nashville by the Federal forces, for the purpose of packing meat for 
the confederate government. He had a contract with the confeder- 
ate government by which the live hog was furnished to him, he 
agreeing to slaughter the hog and return the hams, sides, and shoul- 
ders to the confederate government and retain the rest of the hog 
for his pay. Immediately before the occupation of Nashville by the 
Federal forces he left with the confederate army and went South. 
This testimony, I will state, was not before the Committee on Claims 
at the time the bill was reported from the committee. 

Mr. JONES, of Florida. What case does the Senator refer to in 
which these facts were made to appear? 

Mr. CAMERON, of Wisconsin. The case of Connor Brothers. 
Mirae N ONES, of Florida. Investigated by the committee of the 

nate 

Mr. CAMERON, of Wisconsin. By the Committee on Claims of 
the Senate. $ 

Mr. JONES, of Florida. Recently? 

Mr. CAMERON, of Wisconsin. Quite recently. The Senator from 
Florida was not present. 

Mr, JONES, of Florida. I ask for the reading of the reportin this 


case, 

The PRESIDENT pro tempore. The report will be read. 

The Secretary read the following report submitted by Mr. JONES, 
of Florida, from the Committee on Claims, January 17, 1877: 

The Committee on Claims, to whom was referred the memorial of Warren Mitch- 
ell, of the State of Kentucky, praying to be refunded the proceeds of seven hundred 


and thirty bales of cotton y officers of the United States at Savannah. Geor- 
gia, and covered into the Treasury, having considered the same, report as follows: 


The petitioner, at the commencement of the late civil war, was a resident of the 
city of isville, in the State of Kentucky, where he was engaged in commercial 
business, The firms with which the petitioner was connected were largely indebted 


to the Bank of Kentacky and other banksin Louisville, and, in consequence of the 
large amount of debts due these firms in the South, their creditors appre- 
hensive that they would not be able to meet their liabilities, and the petitioner was 
advised to go South and endeavor to collect or secure the debts due said firms 
This advice was given by Mr. V. McKnight, president of the State Bank of Ken- 
tucky, and others, and McKnight went with the petitioner to General Anderson, 
then in command at Louisville, introduced him to that officer, and procured a pass 
for him to go South for the perpen stated. 

Under this pass, the petitioner went into the States in insurrection in the month 
of July, 1861, and remained there until the latter part of the year 1864 During 
this period he collected a large amount of debts due said firms, and purchased 
seven bundred and thirty-four bales of cotton, which were delivered to him, and 
then stored in the city of Savannah. The cotton was purchased in the months of 
November and December, 1864. When Savannah was captured by the United 
States army under General Sherman, this, with a large amount of other cotton, 
was seized by the military authorities, turned over to the agents of the Treasury, 
and then sold. The net proceeds of the petitioner's after dedneting all ex- 
3 of sale, shipment, &c., as appears from the books of the Treasury, amounts 

the sum of $128,692.22. On the 3d of July, 1865, the tioner received a full 
pardon from the President of the United States for all offenses committed by him 
or arising from any participation in the rebellion. The petitioner instituted a suit 
in the Court of Claims to recover the of his cotton from the Government, 
but, that tribunal bein ba ima f divided in opinion touching the claimant's right to 
recover, his case was dismi , and he appealed to the Supreme Court. 

The opinion of the court in the case is to be found in 21 Wallace, 350. The 
prosas upon which the court decided against tbe claimant is purely technical. 

hey found that he had purchased the cotton; that it was captured; and that the 
82 were in the Treasury; but decided that his purchase gave him no title, 

se his domicile was in Louisville, in a loyal State, and that a contract made 
under such circumstances was veid. 

atu feat fone sap the court held thatthe crepe der cadens | 
General Anderson conferred no rights upon him; but r committee are cons! 
to think, without questioning the law as laid down by the court, that no advantage 
cos to be retained by the Govenment which resulted from the void and illegal act 
legal 8 the claimant by General And citer a fall 

ter of the ven to © t ndersen, a 
disclosure of the object of £ * 


bulk of his fortune, about to be lost, as he ary a by the civil war then com- 


tercourse between the citizens or subjects of countries at war with each other, 
because it would tend to strengthen and increase the power of the public enemy, 
which itis ever the object of war to destroy. But in this case the real pu 

of the citizen was to save from destruction what had been honestly earned and ac- 
cumulated before hostilities began, and under the protection of the Government. 
Why is it that the most enlightened writers on the laws of war have praised the 
humane usage which permits the subjects of one nation to withdraw their prop- 
erty from another on the eve of hostile relations? And has it not always been an 
object of importance, on the conclusion of peson; to save to the subjects of the 
belligerent power their rights of property which were suspended during the flame 
of le? e know, too, that when the private property of a subject is recap- 
tured from an enemy by the forces or cruisers of that nation to which such subject 
belongs, that it is restored to him. The 5 which uphold this practice 
spring from the reciprocal duties of allegiance protection which constitute the 
most im t relations in the State. 

Had the claimant in this case entered the confederate territory for the purpose 
of uniting his fortunes with those in arms against the United States, his case would 
be different. But he was a man advanced in life, 1 years of age, and was 
not in sympathy with the secession movement. He did no act while at the South 
which was disloyal, unless it be claimed that the conversion of his credits into cotton 
was of that character. It must be conceded, under the decision of the Supreme Court, 
that if the petitioner had been domiciled in the State of Georgia, instead of the State 
of Kentucky, and had taken the most active in the war against the United States, 
he would have recovered his property in the Court of Claims. It is only because 
his domicile was in a loyal State that he bas been denied relief, while it might be 
claimed that the presence of the petitioner in the insurrectionary States and the 
investment of credits there in cotton was a technical violation of the laws of war, 
still the facts in the case show that there was no guilty intention, such as usnally 
carries with it criminal ones or forfeitures. The transactions of the claim- 
ant were not of ac ‘ter to efit the confederate authorities. They were all 
founded in debts due the claimant previous to the war,and which, if he had not collec- 
ted, would nnder the laws of the States in rebellion, have been confiscated to the use nf 
the confederate authorities. The Papay Court held that his purchase, being against 
public policy. gave him no title. d it confer any upon the Government! The 
p 8 of the cotton stand on the books of the Treasury in the name of the c!aim- 
ant. The money of course must follow the right of the thing which produced it. 
If the cotton was not Mitchell's, whose wasit? It was seized as his, sold as his, and 
the fund arising from it the records of the Government admit to be his; he had 
actual ion of the cotton at the time of its seizure, and even if his title was 
defective, it is an elementary principle of law that such a possession is good against 
every one except the rightful owner. The law will not enforce a contract which 
arises out of an illegal consideration; neither will it disturb the rights of a party 
under such a contract after it is executed. 

The whole right of the Government to hold this fand is derived from the fact 
that the claimant was, at the time he bonght the cotton, a citizen of a loyal State. 
This establishes bis loyalty, for it is in proof that he did not aid the confederacy, 
but, on the contrary, added to its burdens by a consumer, while be did 


not increase its defenders. 
petitioner is entitled to the relief prayed 


Your committee are of opinion that the 
for, and report a bill for his relief, authorizing the Secretary of the Treasury to 


pay him the sum of $123,692.22, being the net proceeds of the cotton taken from 
possession as hereinbefore stated. 

Mr. STEVENSON. I never heard the testimony which has been 
suggested by the Senator from Wisconsin. I know this claimant 
well, He is one of the most respectable merchants in the city of 
Louisville. I am quite sure he took no part in the rebellion. He 
was a commission merchant, engaged in furnishing breadstuffs, pork, 
&c., to the South. When the war broke out, he being largely in- 
debted to the banks of Louisville, and people in the South being in- 
debted to him, and bearing a very high character, he was permitted 
by General Auderson under a military permit togo South. He there 
collected debts, was advanced some money, and invested it in cotton. 
This cotton was seized by the Government and sold, half of the amount 
of the proceeds used in costs and fees, and the other half is in the 
Treasury of the United States. This old man, after a life-time of 
usefulness and honor, finds himself bankrupt unless the Government 
chooses to relieve him. He was pardoned by the President. Even 
if what the Senator says be true, I understand the Supreme Court 
have settled again and again that a pardon even to the rankest rebel 
aia give him the right to claim the proceeds of the cotton under 
the law. 

It seems to me that this is a very just claim. I do not see how the 
Government, having absorbed more than half the property of this old 
man—bis honest earnings, that which belonged to him, and that 
which now belongs to him—can rest satisfied, this man having been 
pardoned by the President, to hold on to this money; but it is with 
the Senate and not with me to decide it. 

Mr. JONES, of Florida. It may be proper for me to say a few 
words in to the merits of this case, having made the report 
which has been read. I think it is a case of great merit and of the 
strongest equity. It so strnck me from the first time the facts were 
presented to my mind, and nothing which the Senator from Wiscon- 
sin has stated has changed my convictions. Here was a citizen of 
the State of Kentucky. We know that his character followed the 
character of the State. Kentucky in the late unhappy war was re- 
garded as a loyal State. This gentleman was a citizen of that Com- 
monwealth, and for all legal purposes must be regarded as a loyal 
citizen. That was the view taken of this case, as I understand, by 
the Supreme Court when the case came before them. Without mak- 
ing any inquiry into the individual conduct of the person, the court 
fixed his character and status by the character and status of the State 
to which he belonged. He was a citizen of Kentucky at the time the 
penais was granted to him to enter the Sonthern States to collect his 

e 


bts. 
I have little to say about the power of the officer who granted this 
permit. Let it be itted that he had no authority to grant it, what 
then? Is it to be insisted here that the Government shall take ad- 
vantage of the wrong of its own officer? He had either authority to 


grant the permit to Mr. Mitchell or he had not. If he had authority 


to grant it, then the act was valid, and everything that was done 
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under it was valid also. If he had no authority to grant it, then he 
violated his public duty, and it was wrong; but can the Government 
come in and found any title upon a violation of duty on the part of 
General Anderson, who commanded in the district of Kentucky? The 
it was given to this man to go South, and under it he passed the 
ines and went into the confederacy and collected the large part of 
his fortune. That was invested there. He put it into cotton and car- 
ried it to Savannah, and when that city was captured by General 
Sherman the accumulation of three years’ energy and industry was 
seized and appropriated by the Government. bee bt ate was sold, 
the proceeds were paid into the Treasury, after deducting one-half of 
the sume for expenses and commissions. The balance is there to his 
ane upon the books of the Government. This is the case in a nut- 
shell. 

When the case went before the Supreme Court that tribunal, in 
interpreting the law, decided that as this gentleman was a citizen of a 
State which was regarded as loyal he could not, under the law as it 
then existed, hold any intercourse or make any contracts with per- 
sons residing within the confederate lines; and upon that technical 
ground, and that alone, that alent is founded. According to the 
reasoning of the court, if this man had been a confederate out and 
out, a resident of the State of Georgia, and had received his pardon, he 
could have gone on and asserted his claim before the Court of Claims 
to recover, as a number of other claimants did in like cases; but be- 
cause he happened to be a citizen of a loyal State the court held that 
this rule of law must apply to him, and that he acquired no right by 
the contracts that he made while within the limits of the confederacy. 
It was not denied that the property which produced this fund was his. 
None of the facts was disputed. On this technical question of law 
the whole case was decided, and they held that he could not recover. 
He came before our committee. We had the right to look into the 
equity of this case, and we found, as far as the testimony before us 

went, that he was a loyal man, a citizen of a loyal State, and that 
this property was his. The books of the Treasury show precisely 
the amonnt that was due him. Should he be p in a worse con- 
dition in consequence of his being a citizen of Kentucky than he 
would be if he had been a citizen of the State of Georgia, the State 
of Florida, or the State of South Carolina? That is the question. 

Inever before heard anything about the testimony to which the 
Senator from Wisconsin has alluded. It may be all true, but it ap- 
pears from the testimony in this case that this man was pardoned, as 
was said by the Senator from Kentucky. That fact is made distinctly 
to appear in the report which is now before the Senate. He was 

ardoned. How, therefore, can the Government claim this fund? 

u what ground can it rest its right to claim it? 

Mr. CAMERON, of Wisconsin. Will the Senator allow me to ask 
him a question? 

Mr. JONES, of Florida. Certainly. 

Mr. CAMERON, of Wisconsin. If he were a loyal man and had 
done no disloyal act, for what purpose did he obtain a pardon ? 

Mr. JONES, of Florida. I suppose the claimant could answer that 
question, if he were here, betterthan myself. The fact is here stated 
and the evidence shows that he obtained a pardon. I suppose he re- 
sorted to that es a mere matter of precaution. I know a number of 
individuals who did the same thing, who, in my judgment, had done 
nothing to call for the ting of a pardon. He this contro- 
versy on hand with the Government, and it may be that as a matter 
of precaution before going into litigation in the Court of Claims and 
the Supreme Court he obtained a pardon, which I admit he did. Does 
it presuppose any iniquity? We are told by the decision of the court 
that if i had been a rebel this fact would have blotted out this 
technical objection and he would have come before the Senate with 
clean hands. The judgment of that court is to be regarded. 

Ithinkita case of great merit, because there is no way in the world 
by which the Government can found any claim to this property, ex- 
cept upon the order of this officer alone, General Anderson, who per- 
mi this man to pass his lines and transact this business within 
the confederacy ; and after he had gone on under this order and ac- 
quired this property the Government is to turn around and say “ we 
take advantage of this void order, confiscate your goods, and pocket 
the proceeds of the cotton.” 

Mr. CAMERON, of Wisconsin, rose. ; : 

The PRESIDENT pro seg ete The Chair now reminds Senators, 
as both sides have spoken, that Senators must not speak to the merits 
of the question on the motion to take up. The question is, Will the 
Senate proceed to the consideration of this bill. 

Mr. STEVENSON. I ask for the yeas and nays. : 

Mr. CAMERON, of Wisconsin. Yes; let us have the yeas and nays. 

The yeas and nays were ordered; aud being taken, resulted—yeas 
24, nays 21, as follows: 

‘Messrs. Al Bailey, Barn Ba s 8 Gold- 
thwaite, Hereford, Johnston, Jones of Florida, Kelly: Mo seer, Aic Donald Maxey, 
Merrimon, Norwood, Randolph, Ransom, Robertson, Saulsbury, Spencer, Stevenson, 


and Wh 

Boutwell, Bruce, Cameron of Wisconsin, 9 
ae Dawes, , Hamlin, In Jones of N Logan, McMil- 
lan, Mitchell, Morrill, Oglesby, Paddock, 


Messrs. 


evada, 
Teller, and Wright—21. 


Blaine, Burnside, Cameron of Pennsyl- 


Cla; Coc Conover, Cragin, Da Dorsey, Eaton, Ed: Fre = 
haven rds — — Harve „Hitchcock, Howe, Warten, EE 
Sargent, Sherman, thers—30. 


leigh, Wallace, West, Windom, and Wi 


So the motion was agreed to; and the bill (S. No. 1145) for the relief 
of Warren Mitchell was read the second time and considered as in 
Committee of the Whole. It authorizes the rendition aisne Treasury 
to pay to Warren Mitchell, out of any moneysin the ury derived 
from the proceeds of captured and abandoned property, $128,692.22, 
being the proceeds of cotton taken from him at Sayannah, Georgia, 
the proceeds of which have been ge into the Treasury. 

Mr. INGALLS. The claim of Mr. Mitchell appears to have been 
very deliberately and exhanstively considered by the judicial tribunals 
of this country. I havethe twenty-first volume of Wallace’s Reports, 
and on page 350 is found the syllabus of the case of Mitchell vs. The 
United States. It seems that the action was ss arp rey brought be- 
fore the Court of Claims, which was equally divided i inion as to 
whether the claim of Mitchell should sustained, and his petition 
was . dismissed. The claimant then removed his case to 
the Supreme Court apon ap X sesigning for error that on the facts 
found the Court of Claims shonld not have dismissed the petition, but 
should have decided that he had acquired a valid title to the cotton. 
A brief statement of facts sppesni to show that he was a resident of 
Kentucky at the outbreak of the war, and that after the 17th day of 
July, 1861, he went under a military pass of a Federal officer into 
the rebel States, and in November and December, 1864, bought a 
quantity of cotton there, seven hundred and twenty-four bales, and 
never returned to the loyal States until just after that time and when 
the war was not far from its close. Upon this state of facts he was 
held, on a question whether he had been trading with the enemy, 
not to have lost his original domicile, and ai SE to have been 
so trading. 

The case seems to have been elaborately argued by the attorney 
for the appellant, and also by the Attorney-General and assistant 
3 for the United States. The point of law involved 
was whether the domicile that the claimant had acquired was changed, 
and it was held that it must be presumed to continue until it was 
shown aflirmatively to have been changed. The court say: 

“ Where a change of domicile is all the burden of it u 0 
person making the allegation.” $ N e e 

When the mant left Louisville, it would have been illegal to take up his 
abode in the territory whither he was g. Such a pu is not to be umed, 
The presumption is the other way. To be established, it must be proved. Among 
the circumstances monty relied upon to establish the animus f 


larations of th the exercise of political 5 
Arations o. e *. © ex 0 1 e 

taxes, a house 83 and a place e ali thoes coateta are wanting 
in the case of the claimant. -~ 

tain Ta ETE e De ETATE S e „ 
hase of the cotton involved the same uences as if made 
F 8 renee 

The amount involved in this claim is very considerable, aggregat- 
ing $128,692.22, and as the claim has been submitted to the judicial 
tribunals of the country, has been fully argued and decided against 
the claimant, it seem to me there should certainly be a very conclu- 
sive amount of additional testimony advanced before Congress should 
be asked to overrule the final decision of the Supreme Court. 

Mr. STEVENSON. I admit all that the Senator has said, that in 
point of law the Court of Claims, I believe, by a divided vote prob- 
ably has decided against this claimant. The Supreme Court decided 
it purely upon a technicality as to domicile. The great question of 
ex equo et bono which addressed itself to the court was all in favor of 
this claimant. He lost his cotton; the United States got it; the 
took half the proceeds, paying costs and damages on the other 
and although that cotton sold for, I think, in the neighborhood of 
$300,000, (I will not undertake to be accurate,) all that he asks is 
$128,000, which is the amount paid into the Treasury. 

Mr. President, if everything that the Senator from Kansas said 
were true, this is an equitable appeal to Congress to relieve this 
claimant, Such reli been granted a hundred times. It was 
done in the case which I referred to not long since, of Harmony vs. 
Mitchell, where General Doniphan directed certain of traders 
to be seized lest they might into the hands of the enemy. The 
Supreme Court decided that the order was illegal, but yet Congress 
relieved the claimants. Where a man acts under a void order or in 
the execution of a void command, and the Government itself be- 
comes the beneficiary, the equitable power of Con should be ap- 
plied to grant equitable relief. Surely if ever t was a case in 
which the equity of any claimant addressed itself to the sound dis- 
cretion of this body it is this case. This man devoted his whole life 
to merchandise in Louisville. He engaged in business without ever 
supposing there would be a war with the South, having his debts all 
there. hen the war broke out, and when he had collected this 
cotton in payment of his debts, the United States seized the cotton, 
and because General Anderson’s order, which allowed him to 
South, turns out to be void, shall the United States hold that old 
man’s property, and say, We have you on a legal technicality, and 
we will turn a deaf ear to your complaint,” and that, too, in the face 
of examples, almost pari passu, like this where relief was granted ? 

I do not think there ean be a doubt in regard to this case. How 
inconsistent would it be to reject this claim! The Supreme Court say 
that if his arms and hands had been red in the blood of rebellion, he 
could have recovered ; if he had been a rebel fighting from the begin- 
ning of the war to this time, he could have recovered; but he was an 
honest merchant engaged in his trade in Louisville, and went South 
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to save just debts to pay his creditors. Under such a state of the 
case as that, having already lost half, the Government having received 
it, can the Government consistently with a high sense of Me bed and 
in the view of past precedents undertake to hold on toit? I hope 
not, Mr. President. 

Perhaps I shall never open my ee again in this Senate Chamber; 
but I shall go out believing that no utterances of mine were ever 
made in a case where relief was more demanded by all the stern re- 
quirements of a just and a poliey. 

Mr. CAMERON, of Wisconsin. Mr. President, it is true that this 
claimant was a merchant doing business in the city of Lonisville 
prior to the breaking out of the recent civil war. I suppose it is true, 
although that is not proved by the statement of the claimant him- 
self, that there were large, or at least considerable sums of money 
owing to him in the Southern States at the time of the breaking out of 
the war. It is shown that in July, I think, 1861, he went to General An- 
derson, who at that time commanded the military district of Kentucky, 
and obtained from General Anderson a sort of permit to go into the se- 
seceding States. General Anderson did not guarantee that that permit 
was a valid and legal authority for him to go into the Southern States. 
The Government did not tee that such a permit was a valid 
and legal authority for him to leave Kentucky to go into the seced- 
ing States. He took that paper for whatever it was worth, and it 
turns out by the judicial decision of the highest court of the country 
that it was worth nothing; worth no more than so much blank paper. 
He went into the seceding States early in 1861. He remained in the 
seceding States until late in 1864 or early in 1865. Heremained there 
during four long years. 

Mr. JONES, of Florida. Will the Senator permit me to ask him a 
question! 

Mr. CAMERON, of Wisconsin. Certainly. 

Mr. JONES, of Florida. What time does it ap; he was dealing 
with the enemy at Nashville, according to the evidence to which the 
Senator referred a while ago? 

Mr. CAMERON, of Wisconsin. Prior to the 24th day of March, 1862. 

Mr. JONES, of Florida. At what time? 

Mr. CAMERON, of Wisconsin. He was in Nashville immediately 
before Nashville was taken possession of by the Federal forces. It 
was taken possession of by the Federal forces, if my memory serves 
me right, on the 24th day of March, 1862. 

I was remarking, Mr. President, that he remained in the seceding 
States during four years. He states in his petition that he was en- 
gaged during that time in collecting, or attempting to collect, the 

ebts which were due to him in those States. He does notin his 
petition or in any of his proofs go into any yada bag ch He merely 
makes a general statement. He does not show in his petition, nor 
does he show in his proofs outside of the petition, where he was at 
any time during the fonr years that he remained in the secedin 
States, except that he was in Savannah at the time it was cap 
by General Sherman’s forces. The Senator from Florida states in his 
report that it appears he was a loyal man. My recollection of the 
testimony submitted to the committee is that no evidence whatever 
was given upon the question of loyalty or disloyalty. I presume the 
Senator assumed that because his domicile was in a loyal State there- 
fore he was a loyal man. The testimony to which I have alluded 
was examined by the Committee on Claims only a short time ago; 
I think about two weeks since. The Senator from Florida who is a 
member of that committee was not present at the time the testimony 
was taken by the committee; but I assert that the testimony taken 
by the committee in the case of Connor Brothers shows that Warren 
Mitchell was employed by the confederate government at Nashville 
prior to the capture of Nashville by the Federal forces in March, 1862, 
as a meat-packer for the confederate government; that he had a con- 
tract with the confederate government by which that government 
furnished him the live hog: he slaughtered the hog and returned to 
the government the hams, shoulders, and sides, e and he retained 
the rest of the animal for his Diy 

Both the Senator from Florida and the Senator from Kentucky 
say that this question was decided by the Court of Claims and also 
by the Supreme Court on a mere technicality. I submit that it was 
not decided upon a technicality, but that the aeon upon which 
it was decided was a question of substance. e Senator says that 
if he were an inhabitant of a seceding State he could have recovered 
in this case. I suppose, according to the law of nations, when a 
citizen of the United States, not of one of the seceding States, went 
into the Confederate States and there assisted in any way the Con- 
federate States in carrying on the war against the United States he 
ought to be deemed more guilty than an inhabitant of one of the 
seceding States, 

When the Committee on Claims considered this case at the last 
session of the present Congress they were of the opinion that the 

uities of the case were not sufficiently strong to authorize the com- 
mittee to go behind the decision of the Court of Claims and behind 
the decision of the Supreme Court, no matter what the character of 
this man is, no matter whether he is old or young. It is satisfactorily 
shown to us by the decision of the nighest court in the land that he 
is not legally entitled to recover. Then he comes here, and as a mat- 
ter of grace and favor asks Congress to pass a bill paying him this 
large some of money. I submit, Mr. President, that the equities as 
they appear to the Senate are not sufficiently strong to authorize Con- 


gress to go behind the decision of the court aud to pay this large sum 
of money to the claimant. 

Mr. STEVENSON. Iam at least supported by a majority of the 
committee, of which the Senator who has just taken his seat is a mi- 
nority. He does not represent this committee. What are standing 
committees for but to examine in such cases, first, the loyalty, then 
the equity, and then the justice? So that I say to the Senator so far 
as the equity is concerned my statements are upheld by a majority 
of his own committee. That is all I have to say on that point. 

I say further that there have been a dozen cases that the Senator 
cannot controvert in which this identical principle has been settled, 
that, though an erder was illegal, yet Congress when the court has 
decided against it has paid the claimant. No man will deny that 
principle; and why shall you make an exception in this man’s case? 
Is it prejudice? Is it injustice? Is it the locality from which he 
comes? ‘Then let every man take notice of his own claims. In 
Mitchell vs. Harmony this principle was recognized; and I say that 
this is a just claim. What is it? There is no doubt that the United 
States got this man’s money; none that this was his cotton; but 
the allegation is that he should suffer for the illegal order of General 
Anderson, which allowed him to go to the South to collect his debts, 
an honest purpose, a just purpose, a loyal purpose. He applied to the 
military before he went, saying; „These men are indebted to me; 
give me permission to go there and save my property that I may pay 
my loyal creditors.” General Anderson gave him permission; he went 
there; he took this cotton; it was sold ; the Government has the pro- 
ceeds, after taking half from him; and the Senator from Wisconsit: 
says here is no equity. Great God, upon what standard does his idem 
of equity rest ? 

I have nothing more to say, Mr. President. I trust this case to the’ 
judgment of a majority of a standing committee of this House. I 
trust it to the sense of equity of the Senate, and hope that they wil! 
pass this bill. : 

Mr. CAMERON, of Wisconsin. Mr. D is trne that at the 
present session of se See the majority of the Committee on Claims- 
reported in favor of the payment of this claimant; but at that time 
the positive evidence which was afterward brought before the com- 
mittee of the disloyalty of the claimant was not before the commit- 
tee. Iam satisfied that if this claim were recommitted to the com- 
mittee, and the testimony to which I have alluded with regard to his 
false claim of loyalty were brought to the attention of the commit- 
tee, not a single member of the committee would vote in favor of 
this claim. 

I do not think the Senator from Kentucky is entirely justified in 
questioning my motives in reference to the action I have taken in re- 
gard to this claim. It was submitted to me, as one of the members of 
that committee, for examination. I examined it, and reported against 
it; and the entire committee, so far as I now recollect, agreed with 
me in that report. It was subsequently, as I have stated, recommit- 
ted; and when considered auring the present session of Congress, a 
majority of the committee, not having the evidence which snbse- 
quently came to our knowledge before them, reported in favor of 
the payment of the claim. 

Now, the Senator from Kentucky asks whether the locality from 
which this claim comes influenced me or the committee to any extent, 
I do not think that the locality could influence the committee at all, 
because we all very well remember that Kentucky was neutral dur- 
pee war. It is said that she sold mules to both parties, and grew 
rich while the remainder of the Southern States were growing poor. 
The locality, I assure the Senator, has nothing whatever to do with 
bs Bacar ey in to this claim. 

. ALCORN. Mr. President, it occurs to me that there is a mis- 
apprehension with regard to this claimant in one respect, and that 
the Senator from Wisconsin is not justified in asserting that the 
claimant here has represented himself as loyal to the Government. 
I may be mistaken, but it occurs to me that I heard read in the re- 
port that he had been pardoned by President Johnson. If he repre- 
sented himself to President Johnson as loyal, that President certainly 
would not have undertaken to pardon him. It must have been upon 
his representation that he was disloyal that he was pardoned, Now, 
if the Senator from Wisconsin could convict this claimant of false- 
hood, I-wonld for myself decide that that falsehood established 
against him would so taint his claim with fraud as to forbid that the 
Senate should give him any relief. But I do not understand that he 


has represented himself as loyal. Do not some of the papers which 
bave . read state the fact that he was pardoned by President 
ohnson 


Mr. CAMERON, of Wisconsin. The papers do state that he was 
pardoned ; but the claimant himself claims that he was loyal, and 
the Senator from Florida, who made the report which has been read 
in the presence and hearing of the Senate, stated that he was loyal. 

Mr. JONES, of Florida. I stated in the report that from what I 
could learn be had no sympathy with the secession movement, but as 
a matter of precaution, after having remained for some years within 
the confederate lines, he asked for a pardon and obtained it. 

Mr. ALCORN. In map for a pardon and obtaining it he con- 
fessed himself disloyal. 1 do not understand that he has attempted 
by any proof or by any affidavit on his part to show that he was 
loyal. e Senator from Florida represents him as loyal from the 
fact that he is a citizen of a loyal State and so technically a loyal 
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man, but the claimant here has not represented himself as loyal and 
therefore he is entitled to the consideration of a disloyal man. 

The proof shows that this claimant had a certain amount of prop: 
erty in the Southern States, and that that property was seized and 
sold. There has been no adjudication against him, no confiscation of 
that property. 

The moneys arising from the sale of this cotton, the net proceeds, 


are now in the ury. To whom does the money belong? No pro- 
ceeding has been had against him. It has not been 3 to be 
the property of the Government of the United States; but the Gov- 
ernment of the United States holds it in trast for the owner. It 
occurs to me that legally he is entitled to this money, though techni- 
cally he did not recover before the Supreme Court. The cotton was 
his property. It has not been adjudicated the property of the Gov- 
ernment; there has been no proceeding of confiscation of his prop- 
erty; and in equity I should hold for myself, the money being in the 
‘Treasury, there being no mistake whatever, the Government not hay- 
ing shown a title to this money by any proceeding against this claim- 
ant whereby confiscation could have been legally had, that he ought 
to have the proceeds of his cotton. 

I repeat, if it can be shown that he has represented himself as 
loyal, and thereby been detected in falsehood, it would taint the 
whole case to a degree that should lead the Senate not to consider 
his equities at all. 

Mr. WRIGHT. This claimant, as all claimants do who come to 
Congress knowing full well that they must establish their loyalty 
before they can have any standing before us, asserts in his petition 
and attempts to establish by his testimony that he was loyal to the 
Government during the war. If the committee had not been satisfied 
from the proof then before them of his loyalty, there would have 
been no member of the committee who would have voted in favor of 
reporting this bill; but as I remember, as the testimony then stood, 
a majority of the committee thought that point was sufficiently sus- 
tained by evidence, and therefore they reported this bill. 

I repeat that this claimant knew perfectly well that he must not 
only assert his loyalty, but establish it; else he could have no stand- 
ing before the committee or before the Senate. Hence, he did assert 
it, and he undertook to establish it by evidence. 

I feel perfectly certain also in making another statement here. The 
Senator from Kentucky makes not a little claim in favor of the justice 
and equity of this demand, for the reason that a majority of the com- 
mittee have reported in favor of it. That report was made under 
the circumstances that I have just alluded to, upon the evidence that 
was then before the committee; and I repeat that I do not believe 
there is a member of the committee who would have thonght of report- 
ing in favor of this billif he had not been satisfied then of his loyalty. 

Visas say another thing, that no measure has been reported from 
that committee in favor of any claim at this session of Congress, nor, 
as far as I know, at any session of Congress since I have been here, 
unless there was affirmative evidence of loyalty. We have held that 
as a condition first to be established with reference to all these claims, 
that there must be proof of loyalty, Since this case was reported, inthe 
examination of another case it turns out that there is the most con- 
clusive evidence rebutting entirely the case made by the claimant in 
the first instance; and it is npon that testimony largely that the con- 
test is now made against this bill, not forgetting, however, by any 
means the position which the claimant occupied as one asking relief 
here after the highest court in the land had decided against him. I 
understand that that decision was not upon a technicality, but it was 
upon this theory: That he was so engaged in trade at the time that 
it was contrary to public policy that such a person should be paid. 
That is to say, he was so engaged in trade with those who were at 
war with the Government that it was contrary to the very plainest 
principles of public policy and the well-settled principles of interna- 
tional law that he should be paid his claim. If he had not been thus 
engaged, being loyal, then I do not see how there would be much, if 
any, trouble in the Supreme Conrt, aside from the one of purest tech- 
nicality; and that was that the law allowed only a certain class of 
persons to go into the Court of Claims for the purpose of having a 
return or a recompense for their cotton seized. That stood upon the 
language of the statute, which only allowed those who were residents 
of certain States to go into the Court of Claims and have compensa- 
tion for their property seized, and not having been a resident of such 
State, it is said, could have no standing in court. But at the same 
time the point is made that his trade with the rebel government was 
contrary to public policy, and therefore he could have no claim upon 
the Government of the United States for his property. 

In addition to that, the evidence establishes, since this case was 
reported, that he was not only engaged in such trade but that he 
was engaged in slaughtering pork or preparing pork for the rebel 
army, and under such circumstances and in such a condition that 
there never has been a report by our committee that could by ony 
possibility recognize a claim of this character. 

Under such circumstances, in view of this additional evidence, I 
think the claim should again go to the committee, and I therefore 
move that the bill be recommitted to the Committee on Claims. I 
do it for the reason, as I have already stated, largely that the evi- 
dence which has been developed since shows that this person occu- 
pies a very different position from what he did, as the committee re- 
garded, at the time the claim was passed upon before. 


Mr. JONES, of Florida. Mr. President, it will be remembered that 
a week or two a case not nearly as meritorious, in my opinion, as 
this one, not assing it at least in merit, came before the Senate ; 
the case of a citizen of Georgia whose cotton was taken at or about 
the same time, who remained in the State of Georgia during the 
whole period of the war, who had been 3 in arms against the 
pope authority of the United States, as disclosed by the testimony. 

hat was thought to have been, and in my judgment was, a merito- 
rious case; and I think that the Senator from Iowa voted for the bill 
for the relief of that claimant. 

Mr. WRIGHT. No. My friend, the Senator from Florida, cer- 
tainly does not want to do me an injustice. I reported against that 
bill from the Committee on the Judiciary, and contested the bill here 
to the very last moment; and finally a communication was sent from 
the Treasury Department, which stated that a substitute in a certain 
form could do no harm; and, upon the recommendation of the De- 
partment, I offered the substitute, and it was passed. But it was 
not for the payment of any certain amount, at all; it was referring 
it to the Treasury Department, because the Secretary said that the 
bu could not possibly do any harm, for there could be no allowance 
under it. 

Mr. JONES, of Florida. There could be no allowance under it. 

Mr. WRIGHT. Yes, sir, in the form of the substitute. 

Mr. JONES, of Florida. Very well. This case has been well stated 
by the Senator from Kentucky, [Mr.STEVENSON.] It was decided 
upon a mere technicality inthe Supreme Court. This man came from 
a loyal State, the State of Kentucky. In such cases, I understand, 
proof of loyalty has not beenrequired. When a citizen comes before 
us from the State of Massachusetts, from the State of Indiana, or 
from any State in the Union which is known to have been loyal dur- 
ing the war, if has not been, as I understand, the practice to inquire 
closely into his status during the late war. The presumption of law 
is in hisfavor, that he is loyal. When he comes from a disloyal State, 
so called, then the presumption is against him and he must overcome 
that presumption by meeting the question in the outset and showing 
affirmatively his loyalty: That has been the practice before this com- 
mittee, as I unders This was a case of that description. Here 
was & man from the State of Kentucky, prima facie loyal, and there 
was nothing in his case to demand any proof of 955 + He held 
the permit of the officer of the Government authorizing him to go 
from that loyal State into the Southern States upon business which 
was supposed at the time to have been legitimate, He went there 
under this order, and while there he acquired this cotton upon the 
faith of this officer of the Government, because I think it will not be 
denied by any man that if General Anderson had not granted the 
order Mitchell never would have gone into the confederacy. After 
he acquires the property what is the attitude of the Government? 
It turns around and repudiates the action of its own officer and says 
that he shall be pl in a worse condition than he would have been 
in if the order had never been granted. The order, say the Senators, 
was void. Grant that it was; but, as I said in my report, did that 
fact confer any rights upon the Government? All the rights that it 
now claims to this man’s property are founded in that order; it can 
have none beyond it. 

I ask, in all candor and seriousness, if this great Government can 
afford to set up a title to property acquired in that way? Can it 
afford to say that General Anderson deluded this man with the belief 
that he had authority to gre him this permit, and after it is given, 
after he acts in good faith under it and acquires this property, then 
turn around and say, “ We repudiate the act, we will take your prop- 
erty?” And without submitting the question to the decision of any 
lawful court, as was well said by the Senator from Mississippi, [Mr. 
ALcoRN,] the whole thing is gobbled np and he is told that he has 
no rights because this order did not confer any authority upon him to 
pass the military lines, 

Mr. WRIGHT. I only wish to add one thing to what I have said, 
that I think the whole of the Senator’s ar ent is answered by 
just one suggestion. Assuming that the order of General Anderson 
was ever so valid to allow this party to go into the Confederate States 
and trade, to collect his debts, it did not give him any authority to 
go thére and trade as he did and furnish aid and comfort and assist- 
ance to the enemy by furnishing them pork, as he did at Nashville. 
I think that is a complete answer. 

Mr. JONES, of Florida. That, I will say, of course is matter that 
has since come up, not anything that has been before me, 

Mr. WRIGHT. That is the reason I move to recommit the bill, be- 
cause I feel very sure if that fact had been known at the time the 
IRENI made his report he would not have concurred in the report 

imself. 

Mr, JONES, of Florida. But behind all that, in support of the 
equity of this case, lies this: that if this man had . pork in 
Tennessee andinGeorpia had been engaged in active hostilities against 
the Government, and been pardoned and had gone into the Court 
of Claims, under the law as it s at the time the case was passed 
upon he could have recovered his property. 

Mr. WRIGHT. May I ask the Senator a question? If that mat- 
ter had been made known to him at the time he reported the bill, 


moma be have prepared the report in favor of the allowance of this 
claim 
Mr. JONES, of Florida. That is another question. I decided the 
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question on the evidence before me. ButI say that, under the law as 
it stood at the time this case was decided, if this man had been a cit- 
izen of Tennessee, and had furnished pork or any other thing to the 
army of the confederacy, and had engaged in armed hostility to the 
United States, and had been pardoned and had gone into the Court 
of Claims, under the law he would have been entitled to the property. 
But his case went off on the technical ground that he was a citizen 
of a loyal State, namely, the State of Kentucky. 

The PRESIDENT pro tempore. The Senator from Iowa has moved 
to recommit the bill to the Committee on Claims. 

Mr. WRIGHT. I call for the yeas and nays. 

The yeas and nays were ordered; and being taken, resulted—yeas 
31, nays 29; as follows: 


YEAS—Mesasrs. Allison, Anthony, Blainé, Booth, Boutwell, Cameron of Penn- 
syl Cameron of Wisconsin, Chaffee, Christiancy, Conkli 


Dawes, 

Dorsey, Ferry, Frelinghuysen, Harvey, Howe, Ingalls, Lo ~MeMillan, itchell, 

Morn, eaten Oglesby. Paddock, t, Sharon, Teller, Wadleigh, Windom, 
an it—31. 

N. AYS eure. Alċorn, Bailey, Barnum, , Conover, Cooper, Davis, Dennis, 

Eaton, Goldthwaite, Gordon, Hereford, Hitchcock, Johnston, Jones of Florida, 


Kelly, Kernan, McCreery, — . 3 N Raapa; Ransom, Rob- 


man, and West—15. 


So the motion to recommit was agreed to. 
TOWN SITES ON PUBLIC DOMAIN. 


Mr. OGLESBY. I move that the Senate proceed to the considera- 
tion of the bill (H. R. No. 1765) respecting the limits of reservations for 
town sites upon the public domain. I will state in re to this bill 
that it is one of very great interest to the people in Utah. It is of 
no local or personal interest to any Senator, but to those re it is 
of very great concern. The subject has been under consideration in 
Con, for two or three years and, at last, the Senate committee and 
the House committee have upon a bill which has the 
House and is recommended by the Committee on Public Lands of the 
Senate. It will be a very excellent disposition of the question if the 
Senate will hear the four sections of the bill read and pass them. I 
do not want to take time to go into alengthy explantion, unless some 
Senator should desire, about the merits of the bill. I move to take it 


up. 
Prhe motion was agreed to; and the bill wasconsidered as in Com- 
inittee of the Whole. 

The first section declares that the existence or incorporation of any 
town upon the public lands of the United States shall not be held to 
exclude from pre-emption or homestead entry a greater quantity than 
twenty-five hundred and sixty acres of land, or the maximum area 
which may be entered as a town site under existing laws, unless 
the entire tract claimed or incorporated as such town site shall, in- 
cluding and in excess of the area specified, be actually settled upon, 
inhabited, improved, and used for business and municipal sua Sue 

Section 2 provides that where entries have been heretofore allowed 
upon lands afterward ascertained to have been embraced in the cor- 
porate limits of any town, but which entries are or shall be shown, to 
the satisfaction of the Commissioner of the General Land Office, to 
include only vacant unoccupied lands of the United States, not set- 
tled upon or used for municipal purposes, nor devoted to any public 
use of such town, the entries, if regular in all respects, shall be con- 
tirmed and may be carried into patent. This confirmation is not to 
operate to restrict the entry of any town site to a smaller area than 
the maximum quantity of land which, by reason of present popula- 
tion, it may be entitled to enter under section 2389 of the Revised 
Statutes. 

Section 3 provides that whenever the corporate limits of any town 
upon the public domain are shown or alleged to include lands in ex- 
cess of the maximum area specified in section 1, the Commissioner 
of the General Land Office may require the authorities of such town, 
and it shall be lawful for them, to elect what portion of these lands, 
in compact form and embracing the actual site of the municipal oc- 
cupation and improvement, shall be withheld from pre-emption and 
homestead entry; and thereafter the residue of such lands shall be 
open to dis under the homestead and pre-emption laws. 

Section 4 declares that it shall be lawful for any town which has 
made, or may hereafter make, entry of less than the maximum quan- 
tity of land named in section 2389 of the Revised Statutes, to make 
such additional entry or entries of contiguous tracts, which may be 
occupied for town purposes, as, when added to the entry or entries 
therefore made will not exceed twenty-five hundred and sixty acres; 
but such additional entry shall not, together with all prior entries, 
be in excess of the area to which the town may be entitled at date 
of the additional entry by virtue of its population as prescribed in 
section 2389. 

Mr. INGALLS. Is there a report in that case ? 

The PRESIDENT pro tempore. There is no printed report. 

Mr. INGALLS. I should like to hear the bill lained. 

Mr. OGLESBY. The bill relates to a subject, — stated before, of 
great concern and great interest to the people in Utah. It does not 
embrace any land within the city of Salt o. 

Mr. IN Is the bill intended to apply to a particnlar case :? 

Mr. OGLESBY. No, sir; the bill is intended to limit the bounda- 
ries of town sites under the statute law. Ifthe Senator will remember, 
there are various instances in which a town can take twenty-five 


hundred acres orsix hundred acres, or so many hundred acres, accord- 


ing to the number of people in the incorporated village or town. 

Mr. INGALLS. How then does this bill change the law ? 

Mr. OGLESBY. It limits the town sites to twenty-five hundred 
acres, unless the town is actually occupying more ground than that. 
If the boundaries of the city cover more ground than that actually, 
then the pre-emptors and homestead settlers cannot take it; but if 
as is the case all over Utah where whole cities have wn up an 
taken up rich valleys, extending the limits indefinitely all over the 
valleys, when pre-emptors or homestead settlers have gone on and 
attempted tomake improvements the gentiles, as they are called, 
wake up the last day to find that by some mysterious mode or 
other the corporate limits have been extended over their pre-emption 
and homestead claims. Corporate limits have been extended indefi- 
nitely in all directions around there until it is impossible to get a 
location ; and yet the inhabitants of the town do not reach the land, 
do not come near it, do not touch it, but they simply shove these 
ple off until a favorite comes slong, and that favorite is regarded, 
and then the town site is moved a little so as to let him get a pre- 
3 or homestead. The corporate limits of the town are then 
modified so that the favorite can get his 3 or homestead. 
If he happens to be a gentile or an outside or a gentleman 
of culture and refinement, he is cut off by the corporate limits held 
in abeyance and chaos over his rights. is bill simply defines the 
limits of these corporations, that they shall not hold the public domain 
unless between actual defined limits of a corporation exceeding 
twenty-five hundred acres; but if in fact they do cover more terri- 
tory than twenty-five hundred acres by actual occupancy then that 
by this bill is prevented from being taken otherwise. 10 opens the 
public lands in those rich valleys—and they are not very numerous, 
you know—to actual settlement by pre-emptors and homestead set- 
tlers. It relieves from these corporations just that mach of the pub- 
lic domain that is held there under claim of the statute law where 
the boundaries of the corporation or town reach around. This is to 
limit, restrain, and define that, to leave the public land open to the 
settler and pre-emptor. That is the substance of the bill. 

Mr. INGALLS. Has the bill been submitted to the Secretary of 
the Interior? 

Mr. OGLESBY. I suppose it was in the House. The bill has been 
before us for a year or two. The Senator from Minnesota [Mr. WIN- 
DOM] had it particularly in charge during my absence, seven or eight 
weeks. It has been thoroughly discussed in the House and in the Sen- 
ate, and both committees have coneluded that it is the best measure 
we can get on the subject, and it is a measure that absolutely ought 
to receive the attention of Congress, as we think. It is the best bill 
we can get on the subject. 

Mr. PADDOCK. I understand it to have been approved by the 
Commissioner of the General Land Office. 

The bill was reported to the Senate, ordered to a third reading, read 
the third time, and passed. 

AMENDMENTS TO AN APPROPRIATION BILL. 


Mr. BLAINE, Mr. INGALLS, and Mr. STEVENSON submitted 
amendments intended to be proposed by them respectively to the bill 
H. R. No. 4680) making e apices forsundry civil expenses of the 
vernment for the year ending June 30, 1878, and for other pur- 
poses ; which was referred to the Committee on Appropriations. 


MOTION FOR A RECESS. 


Mr. WINDOM. I wish to ask unanimous consent of the Senate 
that a recess be taken at five o’clock until half-past seven, or, if it be 
preferred that the Senate remain in continuous session, until we can 
report upon the sundry civil bill. The committee will have it ready 
to report in fifteen or twenty minutes, and I suggest the recess as 
perhaps being the most desirable. 

Mr. SARG Sup 
give a chance to print t 
Mr. WINDOM. I do not believe it can be printed in that time. 

Mr. SARGENT. I think it can. We are wearied out, and I think 
we had better have a recess from five to eight. 

Several SENATORS. Five to eight. 

Mr. WINDOM. Several Senators suggest that the recess be from 
five to 1.5 o'clock. As that seems to be the general desire, I move 
that the Senate take a recess from five to eight o’clock this evening. 

The motion was to. 

Mr. WINDOM. I wish to say one word to Senators present, that 
unless we can act upon the sundry civil bill to-night it will be impos- 
sible to get it through; and therefore I appeal to every Senator to be 
present, so that we may be sure to have a quorum. 


NAVAL APPROPRIATION BILL. 


Mr. SARGENT submitted the following report : 


The committee of conference on the votes of the two Honses on the 
amendments of the Senate to the bill (H. R. No. 4616) making appropriations for 
the naval seryice for the year ending June 30, 1873, and for other purposes, having 
met, after full and free conference, report that they cannot peroo 
A. A. ENT, 


A. H. CRAGIN, 


455 say from five to eight, which will 
e bill. 


W. C. WHITTHORNE, 
Managers on the part of the House. 
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Mr. SARGENT. I move that the Senate further insist on its amend- 
ments and ask for another conference. 

The motion was agreed to. 

By unanimons consent, the President pro tempore was authorized to 
appoint the committee on the part of the Senate ; and Mr. SARGENT, 
Mr. BOUTWELL, and Mr. WITHERS were appointed. 


AGRICULTURAL REPORT. 


Mr. PADDOCK. I move that the Senate proceed to the considera- 
tion of the concurrent resolution of the House of Representatives 
authorizing the printing of the Report of the Commissioner of Agri- 
culture. 

The motion was agreed to; and the Senate proceeded to consider 
the following resolution : 


Resolved by the House of ‘ives, (the Senate concurring,) That there be 
rinted 300,000 copies of the of the Commissioner of Agriculture for 1876; 
000 copies for use of the House of Representatives, 56,000 copies for the use 

of the Senate, and 20,000 copies for the use of the Department of Agriculture. 


Mr. ANTHONY. I move to amend that by reducing the number 
to 200,000 ; 35,000 for the Senate, 140,000 copies for the House, and 
25,000 for the Commissioner. 

Mr. PADDOCK. I hope the amendment of the Senator from Rhode 
Island will not prevail, because at this late hour if the resolution 
should be so amended it may be a question whether it can be passed 
at all at this session, and it certainly isan imperative demand on the 
part of the agricultural interests of this country that the resolution 
should pass. I hope the amendment will not prevail. 

Mr. HARVEY. Fhous the resolution will be without amend- 
ment. There is no document published by Congress that is in so 
much demand and none of so great use. 

Mr. ANTHONY. This amendment gives seven hundred and fifty 
copies to each Senator and to each member of the House of Repre- 
sentatives of this book for gratuitous distribution. 

Mr. PADDOCK. If there were seventeen hundred and fifty there 
would yet not be enough. It isa very easy matter here to appro- 
priate a million of dollars in the interest of commerce, to remove a 
shag somewhere in the navigation off the coast of Rhode Island 
which may obstruct a clam-boat, but when it comes to the interest 
of agriculture, in which more than one-half of the people of this coun- 
try are deeply concerned, it seems to be almost impossible to make 
any progress. 

Mr. ANTHONY. We have not found it very easy to get appropri- 
ations to remove the obstructions from our navigation. 

The PRESIDENT tempore. The question is upon the amend- 
ment of the Senator from Rhode Island. 

Mr. CLAYTON. I hope the number will not be reduced. 

The amendment was rejected. 

_The PRESIDENT pro tempore. The question recurs on the resolu- 


tion. 

Mr. ANTHONY. Then I will introduce as a substitute a bill making 
an appropriation. This publication is to cost $120,000. I offer this 
bill in lieu of the resolution. 

Be it enacted, de., That the Public Printer be, and he is hereby, directed to cause 
to be printed 300,000 copies of the report of the Commissioner of Agriculture for 
the year 1876 ; of which 224,000 copies shall be for the use of the House of Repre- 
sentatives, 56,000 copies be for the use of the Senate, and 20,000 copies si 
be for the use of the Department of culture; and that the sum of $120,000, or 
so much thereof as may be n is hereby appropriated out of any money in 
the Treasury not otherwise appropriated for the execution of the work. 


Mr. PADDOCK. I hope this amendment will not prevail. It is 
practicable for my friend, if he wishes to make an appropriation to 
defray the expense of printing this report, to submit an amendment 
to the Appropriation Committee to be placed upon the sundry civil 
bill or some other bill under consideration by that committee; and 
for the reason that I have before assigned, that at this late hour of 
the session it would be unfortunate to make an amendment to the 
resolution lest it might fail absolutely, I object to the amendment. 
I hope it may be voted down. 

Mr. ANTHONY. You cannot make any amendment that will pre- 
vent a bill passing by the vote of the Senate and House. In fact I 
feel much obliged to my friend from Nebraska that he had not intro- 
duced a bill for seventeen hundred and fifty copies instead of seven 
hundred and fifty copies for each Senator and Member. I thinkif we 
are going into this expensive work of printing we ought to face the 
musie and make an appropriation when we make the order for 
printing; 

The PRESIDENT pro tempore. The question is on the amendment 
of the Senator from Rhode Island as a substitute. 

Mr. MORRILL. I would suggest to my friend from Nebraska that 
it would be of no importance to pass this resolution without the ap- 
ede rn for the reason that the Printing Department will not 

ave the funds to print the books, and it will turn out as it did some 
years ago, that the books will not be printed for the reason that there 
is no fund provided. It seems to me that it is not at war with the 
pornos of getting the larger number printed to have it accompanied 

yan r bill, so that if one passes the other should pass 
to make both effectual. 

Mr. WEST. It occurs to me that probably an arrangement can be 
arrived at in regard to this matter that will suit the Printing Com- 


mittee and also suit the friends of the measure for printing the agri- 
cultural report. The sundry civil bill will be in here to-night, and 


if the Senate see proper it can make the requisite appropriation upon 


that bill, but do not hamper this measure by m g an amendment 
upon it and thereby accomplishing its defeat. 

The PRESIDENT pro tempore, The question is on the amend- 
ment of the Senator from Rhode Island, [Mr. ANTHONY. ] 

Mr. PADDOCK. I give notice to the Senate that if this amend- 
ment is voted down I shall offer an amendment to the sundry civil 
bill to provide for the expense of printing these reports; therefore I 
hope the amendment will be voted down. I think that will be 

reeable to the chairman of the Committee on Printing. 

r. MORRILL. The notice as given is all well enough, but it will 
not be in order. No committee has recommended it, and it will be 
an increase in the amount of the appropriations. 

Mr. PADDOCK. I think the point of order suggested by the Sen- 
ator from Vermont is not correct. 

The PRESIDENT pro tempore. The question is on the amend- 
ment of the Senator from Rhode Island. 

The question being put, there were, on a division—ayes 21, noes 
14; no quorum voting. 

Mr. PADDOCK called for the yeas and nays, and they were ordered. 

Mr. MERRIMON. I beg to ask the chairman of the committee 
what amonnt is required ? 

Mr. ANTHONY. One hundred and twenty thousand dollars. 

Mr. MERRIMON. How many copies? 

Mr. ANTHONY. Three hundred thousand, at forty cents a copy. 

Mr. HITCHCOCK. I hope the original resolution will prevail. I 
believe that of the hundreds of thousands of dollars appropriated 
for public 8 there is no expenditure of a dollar more generally 
desired and more generally satisfactory to a large portion of the con- 
stituency of the great Northwest than this. I think this is econom 
that is rather unusual. I hope the resolution will not be eee 
but will be passed as it is. 

The PRESIDENT pro tempore. The question is on the amendment. 

The question being taken by yeas and nays, resulted yeas 21, nays 
29; as follows: 

YEAS—Messrs. Anthony, Bogy, Booth, Boutwell, Bruce, Burnside, Cameron of 
Wisconsin, Cragin, Davis, Dawes, Howe, Kernan, Merrimon, Morrill, Norwood, 
Robertson, Sargent, Wadleigh, Wallace, Whyte, and Wright—21. 

NAYS—Messrs. Allison, Bailey, Barnum, Chaffee, Christiancy, Clayton, Cock- 
rell, Cooper, Dennis, Ferry, Goldthwaite, Harvey, Hitchcock, ngalls, Johnston 
Logan, etna i McMillan, Maxey, Mitchell, Paddock, Randolph, Ransom, Spen- 
cer, Stevenson, Teller, West, Windom, and Withers—29. 

ABSENT—Messrs. Alcorn, Bayard, Blaine, Cameron of Pennsylvania, Conkling, 
Hereford, Jones of Florida, Jones of Nevada, Kelly, MeDonald, Morton, Oglesby; 

ereford, Jones ones o: a = 
Patterson, Saulsbury, Sharon, Sherman, and ‘Thurman—25. | 

So the amendment was not agreed to. 

The PRESIDENT pro tempore. The question is on concurring in 
the resolution as passed by the House of Representatives. 

The resolution was concurred in. 

MESSAGE FROM THE HOUSE. 

A message from the House of Representatives, by Mr. GEORGE M. 
ADAMS, its Clerk, announced that the House had concurred in the 
report of the committee of conference on the disagreeing votes of the 
two Houses on the bill (H. R. No. 4559) making appropriations to 
supply deficiencies in the appropriations for the fiscal year ending 
June 30, 1877, and for prior years, and for other purposes. 

CHANGE OF NAMES OF VESSELS. 

Mr. CONKLING. I ask consent, as I am compelled to go out, to 
report two bills from the Committee on Commerce changing the 
names of vessels. I call the attention of the Senator from Massachu- 
setts to the fact that these bills are reported. They concern his con- 
stituents; they are all regular; and although I may be out for a few 
moments myself, if he or his colleague will take an opportunity to 
eall them up there will be no objection. The bills I report without 
amendment are the bill pe R. No. 1611) authorizin e changing 
of the name of the sloop Addie Parker, of New ord, Massachu- 
setts, and the bill (H. R. No. 1824) to change the name of the pleas- 
ure yacht Hiram B. to Iola. 

Mr. DAWES. Lhope these bills will be passed at once. There 
cannot be a particle of objection to them. 

Mr. CONKLING. Nobody can object to them. 

There being no objection, the bill (H. R. No. 1611) authorizing the 
changing of the name of the sloop Addie Parker, of New ord, 
Massachusetts, was considered as in Committee of the Whole. 

The bill was reported to the Senate, ordered to a third reading, 
read the third time, and passed. 

By unanimous consent the bill (H. R. No. 1824) to change the name 
of the pleasure yacht Hiram B. to lola was considered as in Commit- 
tee of the Whole. 

The bill was reported to the Senate, ordered to a third reading, 
read the third time, and passed. 

HEIRS OF ASBURY DICKINS. 


Mr. McMILLAN. Imove that the Senate proceed to the considera- 
tion of the bill (S. No. 129) for the relief of the heirs of Asbury Dick- 
ins. The subject of this bill is entirely familiar to the members of 
the Senate, and I apprehend it will require no time in discussion. I 
suppose upon the reading of the report in this case the facts will be 
drawn to theattention and memory of the Senate so that they can pro- 
ceed without any furtherdelay. This bill has been upon the Calendar 
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during the last session and this, and it is extremely desirable that the 
matter should be disposed of one way or the other, and if the Senate 
will consent to vote upon this subject it is all I desire. I wish to 
have the business of the Committee on Claims disposed of, so that the 
Calendar may be rid of it, and that the various parties concerned may 
have justice done them. I think this a just case calling for the ac- 
tion of the Senate. 

Mr. WRIGHT. I just wish to say one word about this proposition 


of my friend from Minnesota. I do not propose to an mize him at 
all, but I give him notice now that when the bill shall be taken up I 
shall expect that the two reports shall be read—the ority and 
the minority ; and it will take just about one hour to them. I 


want that understood. 

Mr. WINDOM. That being the state of the case, I ask consent to 
make a report from the Committee on Appropriations. 

Mr. Mc AN. I think this matter had better be disposed of 
now. My motion is before the Senate, and I ask action upon it. I 
am under the impression that the reading of the reports will not oc- 
cupy peany so long as the Senator from Iowa supposes. I may be 

taken, however. 

Mr. WINDOM. I fear if this motion is put it will take until five 
oog and I shall not have an opportunity to report the sundry civil 
bill, 
Mr. MCMILLAN. I will yield for that report as soon as the bill is up. 

Mr. COCKRELL. Ido hope that this case of Asbury Dickins will 
not be taken up. I have a precisely two hours’ speech to make on 
that case whenever it comes up in the Senate, and I am sure it will 
consume at least one day’s time of the Senate. It has beenupon the 
Calendar for the last twenty-five years. It is a claim that origin- 
ated from 1832 to 1837, and it has been pending ever since, and it has 
been argued at length, and I do hope that the time of the Senate 
right at the heel of the session will not be consumed in useless de- 
bate. It cannot passthe House. It can do no party any good to take 
it up, and it is a consumption of time to no purpose. 

Mr. McMILLAN. I do hope the Senate now will give the Senator 
from Missouri an opportunity to make such a h, for I am sure it 
would secure the passage of the bill without any delay if the Senate 
would just take that course, and the only thing then is a matter of 
time. But, Mr. President, I think the circumstances of this case are 
such as to call—— 

Mr. WEST. I rise to a question of order, and I do it in justice to 
the Senate and the business before it, that it is out of order to discuss 
the merits of a bill on a motion to take it up. 

Mr. McMILLAN. Iam not aware that I have discussed the merits. 

The PRESIDENT pro tempore. The Senator from Minnesota had 
not discussed the merits. 

Mr. WEST. I understood he was speaking of the peculiar circum- 
stances of the case. 

Mr. McMILLAN. But not referring to the merits of the bill. 

Mr. WINDOM. Task my colleague to yield until I can have a dispo- 
sition of the sundry civil appropriation bill. 

Mr. McMILLAN. I yield. 


SUNDRY CIVIL APPROPRIATION BILL. 


Mr. WINDOM. I am instructed by the Committee on Appropria- 
tions to report back the bill (H. R. No. 4680) making appropriations 
for sundry civil expenses of the Government for the fiscal year end- 
ing June 30, 1878, and for other purposes, and to recommend its pas- 
sage, with sundry amendments. I ask unanimous consent of the Sen- 
ate to consider this bill to-night without printing. There are quite 
a large number of amendments, and I do not believe they can be 

rinted with the bill until morning, and if we wait until morning I 

oubt very much if the bill can be Isnbmit that question to 
the Senate. If it cannot be printed before eight o’clock, I ask that it 
be considered without printing. 

Mr. ANTHONY. O, no; there is time to have it printed, I think. 

Mr. WINDOM. I am informed that there is time enough to print it, 
therefore I withdraw the request, The understanding is that the bill 
shall be proceeded with to-night. e 

Mr. McMILLAN. I will, under the circumstances, withdraw the 
mote I made, and will take some other opportunity during the ses- 
sion. 

MILITARY ACADEMY APPROPRIATION BILL. 


Mr. ALLISON submitted the following report : 


The committee of conference on the di votes of the two Houses on the 
amendments of the Senate to the bill (H. R. No, 4306) making appropriations for 
the support of the Militaty Academy for the fiscal year ending June 1878, and 
for other — met, after full and free conference, have to recom- 
mend and do recommend to their respective Houses as follows: 

That pho Bonato rondo from-ita amendmentaaapiiared 10, 12, 13, 14, 16, 21, 
an 

That the House recede from its t to the amendments numbered 1, 2, 
3, 4, 5, 6, 7, 9, 11, 15, 17, 18, 19, 20, and 

That the House recede from ita d ent to the amendment numbered 8 and 
agree to the same, with an amendment as follows: Strike out “eleven thousand“ 
and insert in lieu thereof “ eight thousand nine hundred and ninety-nine ;” and the 


Senate to the same. 

That the House recede from its disagreement to the amendment numbered 24, 
and to tho same, with an amendment as follows: Strike out of said amend- 
ment the words “nine hundred ;” and the Senate a to the same. 

That the recede from its amendment numbered 25 and agree to the clause 
proposed to be stricken out with an amendment as follows: After the word band“ 
insert “ for the fiscal year ending June 30, 1878,” and the House agree to the same, 


That the Senate recedo from its amendment numbered 26, with an amendment 
striking out all of the amended matter after the word “Army” in line 20, page 6 
of the bill; and the House agree to the same. 

W. B. ALLISON, 


JOHN A. LOGAN, 
WM. A. WALLACE, 
Managers on the part of the Senate. 


Managers on the part of the House. 
The report was concurred in. 
REPORT ON IMMIGRATION. 


Mr. HARVEY. ILoffer the following resolution, and ask its reference, 
with the accompanying papers, to the Committe on Printing: 


Resolved, That there be printed of the special rt of the Chief of the Bureau 
of Statistics on immigration, from the ö 1,000 copies in the English 
and 2,000 copies in the German langnage, for bation by the Treasury Depart- 
ment in those countries in Europe where the are spoken. 


The resolution, with the accompanying papers, was referred to the 
Committee on Printing. 


MARSHAL P. THATCHER. 


Mr. COCKRELL. I move to proceed to the consideration of the 
bill (H. R. No. 3574) for the relief of Marshal P. Thatcher, who had a 
horse lost in the service and who cannot get pay for him because he 
had not been mustered according to the regulations, 

The motion was agreed to; and the bill was considered as in Com- 
mittee of the Whole. It pro to pay to Marshal P. Thatcher, late 
of the Second Michigan Cavalry, $150, in full satisfaction for the loss 
9 a apes April 15, 1862, while in the military service of the United 

ta 

The bill was reported to the Senate, ordered to a third reading, read 
the third time, and passed. 


HENRY VOELTER. 


Mr. WADLEIGH. I move to take up Senate bill No. 1255. It is 
the only thing the Committee on Patents have asked for. 

The motion was agrecd to; and the bill (S. No. 1255) for the relief 
of Henry Voelter was considered as in Committee of the Whole. It 
authorizes the Commissioner of Patents to hear and determine the 
application of Henry Voelter for the extension for the further term 
of seven yearsof the letters-patent for improvement in reducing wood 
to paper-pulp, granted to him August 10, 1858, antedated August 29 
1856, extended for seven years from A t 29, 1870, and re-issued 
upon an amended specification June 6, 1871; the form of such appli- 
cation and the mode of proceeding under it to be in all respects the 
same as was provided by the act of Congress approved July 8, 1870, 
entitled “ An act to revise, consolidate, and amend the statutes relat- 
ing to patents and copyrights” for the extension of patents granted 
prior to March 2, 1861; and if upon such hearing the Commissioner 
shall be satisfied that Voelter, without neglect or fault on his part, 
has failed to obtain from the use or sale of his invention or discovery 
a reasonable remuneration for the time, ingenuity, and expense be- 
stowed upon it and the introduction of it into use, and that it is just 
and proper, having due regard to the public interest, that the term 
of the patent should be so extended, the Commissioner shall make a 
certificate upon the re-issue patent, renewing and extending the same 
to Voelter, his executors, administrators, or assigns for the term of 
seven years from the 29th day of August, 1877, which certificate shall 
be recorded in the Patent Office, and thereupon the patent shall have 
the same effect in law as though it had been originally granted for 
twenty-eight years. 

Mr. COCKRELL. Is there a tapori 7 

The PRESIDENT pro tem here is a report. 

Mr. COCKRELL, Let it be read. 

Mr. WADLEIGH. It is long. 

Mr. COCKRELL. That committee onght to make short reports. 

Mr. WEST. It is evident, in view of the reading of that report and 
the discussion that will follow on this bill, that it cannot pass before 
the hour at which we are to take a recess; and as there are a number 
of executive communications on the table from the President, I move 
that the Senate proceed to the consideration of executive business up 
to the hour of recess. 

Mr. WADLEIGH. Let me say that the moment this bill is under- 
stood there would be no discussion upon it and no opposition to it. 
It is the case of an invention wholly new, of immense value to this 
country, where the inventor has lost $33,000 as it stands to-day. 

The PRESIDENT pro tempore. The question is on the motion of 
the Senator from Louisiana that the Senate proceed to the considera- 
tion of executive business. 

The motion was agreed to. 

ELECTORAL COMMISSION RECORDS. 

Mr. ANTHONY. While the galleries are clearing I will offer tho 
following resolution from the Committee on Printing and ask for its 
present consideration : 


Resolved, That 500 additional copies of the report of the proceedings of the elect- 
oral commission be printed to replace 500 copies taken from the bound edition of 
the CONGRESSIONAL RECORD for the use of the electoral commission. 


The resolution was considered by unanimous consent, and agreed to. 
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EXECUTIVE SESSION, 


The Senate proceeded to the consideration of executive business. 
After three minutes spent in executive session the doors were re- 
opened; and (at five o’clock) the Senate took a recess until eight 
o’clock p. m. 


: EVENING SESSION. 
The Senate re-assembled at eight o’clock p. m. 
CLAIM OF DOMINICAN REPUBLIC, 

Mr. WINDOM, from the Committee on Appropriations, to whom 
was referred the message of the President of the United States, 
communicating, in answer to a resolution of the Senate of February 
27, 1877, information in relation to the demand for the payment of 
money claimed to be now due the Dominican government from the 
United States, asked to be disc from its further consideration, 
and that it be referred to the Committee on Foreign Relations ; which 
was to. 

Mr. CAMERON, of Pennsylvania. Iam directed by the Committee 
on Foreign Relations to report to the Senate a provision to pay to the 
assignees of the Dominican Republic the sum of $71,400,80 for the oc- 
cupation of the bay of Samana, with accompanying documents; and 
I move that it be referred to the Committee on Appropriations, who 
may present it as an amendment to the sundry civil bill. 

The motiou was agreed to. 

HENRY VOELTER. 


Mr. WADLEIGH. I call for the unfinished business. 

The PRESIDING OFFICER, 8 MITCHELL in the chair.) The 
unfinished business is the bill (S. No. 1255) for the relief of Henry 
Voelter. The question is on the motion of the Senator from New 
Hampshire, [Mr. WADLEIGH, ] to proceed to the consideration of the 
bill. Is the Senate ready for the question? 

Mr. DAVIS. Let the bill be for information. 

Mr. WADLEIGH. It is already before the Senate, as I understand. 

The PRESIDING OFFICER, bill will be reported for infor- 
mation. 

The Chief Clerk read the bill. 

The PRESIDING OFFICER. The question is on proceeding to the 
consideration of the bill. 

The motion was agreed to; and the Senate, as in Committee of the 
Whole, resumed the consideration of the bill. 

The bill was reported to the Senate, ordered to be engrossed for a 
third reading, read the third time, and passed. 

INFRINGEMENT OF PATENTS. 


Mr. WADLEIGH. I move to proceed to the consideration of the 
bill (H. R. No. 3370) to amend the statutes in relation to damages 
for infringement of patents, and for other purposes, which was re- 
ported from the Committee on Patents with certain amendments, 

Mr. BOUTWELL. I su t to the Senator from New Hampshire 
that that is a billofa eal of importance, as I understand it. It 
ought to be fully considered, and in full Senate. 

Mr. WADLEIGH. I will state for the information of the Senator 
from Massachusetts that the parties who desire the passage of this 
bill and the parties who oppose its p had a long consultation, 
in which they upon certain amendments to this bill which 
made the bill satisfactory to both sides. 

Mr. BOUTWELL, Is it a bill relating to private rights? 

Mr. WADLEIGH. Itis a bill relating to private rights, to a certain 
extent. 

Mr. BOUTWELL. Let it be read. I thought it was a bill for the 
alteration of public laws. 

The PRESIDING OFFICER. The question is on the motion of the 
B from New Hampshire to proceed to the consideration of the 

ill. 

Ihe motion was agreed to; and the Senate, as in Committee of the 

Whole, proceeded to consider the bill. 

Mr. CONKLING. Mr. President, before we enter upon this bill, I 
wish to say that I have, now that I learn what the bill is, remon- 
strances by telegraph and otherwise from many people, who insist that 
this bill is not what it should be by any means; and I trust that we 
shall not at this hour of the night take up a bill which covers so 
much of doubtful territory as is covered by this bill. Forone, I want 
an opportunity to look at it and I want an opportunity to be heard 
upon it if the allegations made to me by letter and by telegram, by 
lawyers, by inventors, and by manufacturers, have any considerable 
thing to rest apon, and certainly we cannot have that now at this 
hour of the night and with the evening belonging to the Committee 
on Appropriations, 

Mr. C ‘RON, of Pennsylvania. Mr. President 

Mr. WADLEIGH. One moment, if my friend pleases. If the Sen- 
ator from New York had taken the trouble to ascertain what this bill 
as amended is I am sure he would interpose no objection to its 
sage. The bill as originally presented was the bill against which he 
received remonstrances, and numerous remonstrances inst it came 
to the Committee on Patents, and a long hearing was had before that 
committee, on which eminent counsel appeared. on both sides; and 
finally those counsel, comprising some of the most eminent patent 
sides, upon amendments to 


lawyers in the country, upon bo 
it satisfactory to all; and I venture to say that 


this bill, which made i 


from no source whatever has there come any remonstrance against 


the bill as it is with these amendments; and I hope it will be con- 
sidered, as it remedies certain well-known evils in reference to patent 
law and practice. 

Mr. CAMERON, of Pennsylvania. That bill cannot go through. 
I ask the indulgence of the Senate to take up a bill. 

The PRESIDING OFFICER. The Chair will state to the Senator 
from Pennsylvania that this bill has already been taken up and is 
now in Committee of the Whole. 

Mr. CAMERON, of Pennsylyania. I thought it was disposed of. 

Mr. MORRILL. There is a report, I believe, that was not read in 
relation to this bill. Lask for the reading of the report. 

The PRESIDING OFFICER. The Chair is informed by the Clerk 
that there is no report accompanying the bill. The bill is in Com- 
nittee of the Whole, and upon the amendment. 

Mr. CONKLING. Which bill? - 

The PRESIDING OFFICER. The bill which was taken up before 
the Senator from New York obtained the floor. 

Mr. CONKLING. The patent bill? 

The PRESIDING OFFICER. Yes, sir. 

Mr*CONKLING. I want to be heard upon that. Mr. President, 
the Senator from New Hampshire expresses the opinion that no re- 
monstrance has been made to this bill since it assumed the shape in’ 
which it now presents itself. As throwing some light upon the fact 
in that respect, I mention to the Senator from New Hampshire that 
yesterday when he presented a bill relating to the Patent Office, 
which is not this bill at all, and I interposed an inquiry, in conse- 
quence of which the bill went over,I received from those who sup- 
posed it was this bill as now reported m , after the afternoon 
pa had been issued, thanking me for interposing and begging me 
to look at some of the features of the bill which, on reference to it, I 
found did not exist, but do exist in this bill. These dispatches came 
from people known to me in some instances, who are very apt to know 
what they are talking about; and opening this bill now at random, 
my eye falls upon the third section ; and a few lines of that section I 
wish to read, to illustrate, if I can, to the Senate the sort of measure 
with which it is proposed now, at ten minutes after eight, to begin a 
change of the patent laws: 

Sec. 3. That every patent, or any interest therein, shall bo assignable in law by 
an instrument in writing ; and the patentee, or his assigns or legal representatives, 
may, in like „ and convey an exclusive right under tho patent for the 
whole or any specitied part of the United States, or may grant licenses under said 
patent, exclusive or otherwise, as the parties may agree, And when there are two 
or more joint owners, or owners in common, of sny patent, a license from any one 
of said owners shall be good and valid in law, and shall vest in the licensee full 
right to the said invention, ng to the terms of said license, unless the con- 
veyance or other instrument creating such joint ownership, or ownership in com- 
mon, shall provide that no license shall be valid unless executed by all of such 
owners, or a specified portion thereof in number or in or unless an agree- 
ment to that effect be made by sa‘ 1 owners, and filed for record before the ex- 
ecution of said license. 

Mr. CAMERON, of Pennsylvania. Let us take the question. 

Mr. CONKLING. On what? 

Mr, CAMERON, of Pennsylvania. I beg the Senator’s pardon. I 
spoke in my seat without reflection. 

Mr. CONKLING. But I did not hear my friend, and I am trying 
to hear him. 

Mr. CAMERON, of Pe Ivania. I am very anxious to get up a 
little bill to pay but a few hundred dollars to a disabled soldier. 

Mr. CONKLING. I am going to occupy the floor for but a moment, 
and I think in aid of the Senator’s wish. ing myself to any 
Senator who listens and who has had any experience in the trial of 
patent causes and the settlement of patent law I was going to con- 
sider for a moment what this section proposes, what it proposes in 
reference to existing cases, what it pro in reference to other 
cases, For example, the Supreme Court said long ago, and has often 
repeated, that no interest in an invention is assignable at all until it 
has been brought into complete and effectual existence. In the lan- 

age of the court, an invention in fieri is not assignable at all. 
Will any lawyer tell me what effect upon that principle of Jaw this 
section is to have (1 do not know from Fonna a twice) either as to 
existing cases or to other cases? Can it be that without an oppor- 
tunity to examine this bill and to understand it, we should take up 
a measure as radical in its operation as that, which we know is ob- 
jected to, to which, speaking for one, my attention has been repeat- 
edly and earnestly called for the last two or three months? I had 
nomore idea that the consideration of the bill was to proceed now 
than I had that the Geneva award bill or any other important meas- 
ure was to be taken up to-night, which I supposed was to be occu- 
pied by the Committee on Appropriations. 

I beg to assure my friend from New Hampshire that the last thing 
I want to do is to interfere with his committee or the work of any 
committee of which Iam not a member, and I would not interpose 
on this subject, if I had not received many letters from lawyers and 
others protesting against various provisions of this bill. Shei 
what I do of the history of patent legislation for the last ten or fif- 
teen years, and knowing something, as I do from others, of what oc- 
curs under the statutes as they stand now, in the courts and else- 
where, I do respectfully insist that a subject of this sort should be 
taken up when there is time to discuss it, time to understand it, and 
time to go sure-footed in attempting changes so radical as it seems to 
me are proposed by this bill. : 
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Iam with the Senator from Pennsylvania in getting up any bill 


which he wants to take up, and I shall be with the Senator from New 
Hampshire for taking up this bill whenever it can be taken up de- 
liberately. Particularly if a little notice is given so that we may 
power ourselves of it, I will assist him at any time in taking it up, 

ut I hope the honorable Senator will not feel that he is bound, (al- 
though I know his desire is as that of every Senator ought to be to 
care for the measures which come from his committee,) to-night, 
with so thin a Senate, to summon us unexpectedly to take up a bill 
which I think every Senator ought to understand. 

Mr. WADLEIGH. I will delay the Senate but a single moment. 
The Senator from New York has pointed out in this bill that portion 
of it to which he objects. 

Mr. CONKLING. No, I beg the Senator’s pardon. I opened the 
bill at random to read an illustration to show the character of the 
bill. I do not know that I do object to it, for I do not understand 
what the reasons are. 

Mr. WADLEIGH. The bill simply provides that the owners of a 
patent right who own it as joint owners shall be partners therein, 
and that one of them may convey the rights of partners; and that 
is the rule now with reference to all species of personal property at 
common law. It introduces no new principle whatever, and so far 
as it applies to this eae it is correct and right. I will simply my 
that this bill has already the House as it was first introduced. 
Its at this session is demanded by a very large interest, and, 
as I said, numerous counsel appeared before the committee for the 

of urging its e. It attempts to remedy certain evils 
which if they continue to exist will render the patent law of no use 
to anybody, and so odious that it will fall of its own weight. I had 
ds | that this bill or some measure of relief would pass at this ses- 
sion. Of course if the Senate vote otherwise I cannot help it, but I 
should like to have the bill passed. 

Mr. BOUTWELL. I should like to know from the Senator from 
New Hampsbire in what particulars this bill would work changes in 
the eing laws? 

Mr. WADLEIGH. The bill in the first place provides for a period 
of limitation within which snits may be brought after infringement. 
That period is four years. Now there is practically no limitation 
whatever, which is a gres hardship to those who use patent rights. 

Mr. CONKLING. the Senator say there is no limitation to 
the time in which damages for infringement may be recovered ! 

Mr. WADLEIGH. As I understand the latest decisions made 
within three months, and which were quoted to the committee, suits 
for infringement may be brought at any time within the life of the 
patent and within six years afterw and perhaps forever after- 


ward. 

Mr. CONKLING. No doubt of it; but does the Senator say there 
is no period of limitation within which damages may be recovered ! 

Mr. WADLEIGH. That is not what I said. 

Mr. CONKLING. But this bill limits that, if my friend will par- 
don me, as I read it: 

Shall recover only for such damages for infringement as shall have occurred for 
and during the term of four years immediately preceding the commencement of 
such action or proceeding. 

If my friend will pardon a farther interruption, I beg to suggest 
to him that this bill makes two very important changes in the law. 
In the first place, the law is not now that there is no limitation of 
the period for which damages may be recovered. It chan, that, 
but it makes two important panene In the first place, it fixes four 

ears as the whole term. It makes that four years the four years 
immediately antedating the snit. Ruppose the person whose rights 
have been infringed is unable to obtain his evidence and his footing 
on which to commence his snit, and a period has intervened since the 
infringement. He is to recover only for the particular four years. I 
need not wr fe a patent lawyer as good as the Senator from New 
Hampshire t many cases occur, not in supposition merely but in 
pr ce, where virtually this would denude the party of his right 

ther. 

e PRESIDING OFFICER. The amendments reported from the 
Committee on Patents will be acted upon in their order. The first 
amendment of the comittee will be reported. 

The CHIEF CLERK. The first amendmentof the committee isin sec- 
tion 1, commencing in line 7, to strike out the following words: 

One immediatel: NN the notice of infringement and such no- 
tice shall be given — the date of the judgment: Provided, het where no 
other notice of infringement shall be given, the commencement of a suit for such 
infringement shall be construed as notice. 

And in lieu thereof to insert— 


e immediately preceding the commencement of such action or proceed- 


So that the first section of the bill will read: 
‘That from and after the 


Mr. CAMERON, of Pennsylvania, I move to postpone the bill in- 
definitely, or, if the Senator from New Hampshire prefers, I will move 
to postpone it for the present. I have had, I think, a hundred letters 
on the subject of this bill, all from people interested in manufactur- 
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ing and matters connected with patents in my State. I believe it 
would do them a t deal of wrong. I will move to postpone the 
bill until the first Monday in December, and for the reason that there 
is a great deal of interest taken in all these o coger bills by every- 
body almost. Certainly there is not a townsLip in all this country 
where there are not a great many people interested in everything that 
is pertaining to patents; and in all the letters to me on this subject 
it is said that this bill ought not to be passed. If it is not necessary, 
I shall not occupy more than a moment of time, because it is so near 
the end of the session, and I move now to postpone the bill until the 
first Monday in December. 

The PRESIDING OFFICER. The question is on the motion of the 
Senator from Pennsylvania, to postpone the bill until the first Monday 
in December. 

The motion was agreed to. 


EDWIN MORGAN. 


Mr. CAMERON, of Pennsylvania. I move, and I beg the Senate to 
indulge me while I make the motion, the immediate consideration of 
a bill reported from the Committee on Mili Affairs with an amend- 
ment. I move that the Senate take up the bill (H. R. No. 2019) for 
the relief of Edwin Morgan, late captain of Warten G, Seventy- 
seventh Regiment, Pennsylvania Volunteer Infantry. I hope it wi 
be taken up now, because it will have to go to the other House on ac- 
count of the amendments and be returned here. It is only a few 
hundred dollars. 

The motion was agreed to; and the Senate, as in Committee of the 
Whole, proceeded to consider the bill, It authorizes the Secretary 
of the Treasury to pay to Edwin Morgan, late captain of Company G, 
Seventy-seventh Regiment Pennsylvania Volunteer Infantry, the pay 
and allowances of a second lieutenant of infantry, in command of 
company, from the 19th day of June, 1864, to the Ist day of May, 1865, 
together with three months’ pay proper, allowed to certain officers of 
the volunteer service under section 4 of act of Congress approved 
March 3, 1865, after deducting from the pay and allowances any sums 
of money heretofore paid him for his services for that time. 

The bill was reported from the Committee on Military Affairs with 
an amendment in lines 8 and 9, to strike out “the 19th day of June” 
and insert “the 7th day of July.” 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amendment 
was concurred in. 

The amendment was ordered to be engrossed and the bill to be read 
a third time. 

The bill was read the third time, and passed. 


MESSAGE FROM THE HOUSE, 


A message from the House of Representatives, by Mr. GEORGE M. 
Apams, its Clerk, annonnced that the House had passed the following 
bills; in which it requested the concurrence of the Senate: 

A bill (H. R. No. 4691) making ee for the support of the 
Army for the fiscal year ending June 30, 1878, and for other purposes ; 

d 


an 

A bill (H. R. No. 4433) making sat. pavers for the payment of 
claims reported allowed by the commissioners of claims under the act 
of Congress of March 3, 1871. 


HOUSE BILLS KEFERRED, 


The bill (H. R. No. 4691) making appropriations for the support of 
the Army for the fiscal year ending June 30, 1878, and for other pur- 
poses, was read twice by its title, and referred to the Committee on 
8 

Mr. SARGENT. I think, as the Committee on Appropriations have 
the sundry civil bill aud several conferences on hand, they will hardly 
be able to take up the Army appropriation bill in committee before 
morning; and therefore I ask that it be printed. 

The PRESIDING OFFICER. It will be so ordered, if there be no 


The bill (H. R. No. 4433) making appropriations for the payment 
of claims reported allowed by the commissioners of claims under 
the act of Congress of March 3, 1871, was read twice by its title, and 
referred to the Committee on Claims. 


CATHERINE HARRIS. 


Mr. SPENCER. I move that the Senate proceed to the considera- 
tion of the bill (H. R. No. 2606) for the relief of Catherine Harris. 

The motion was to; and the Senate, as in Committee of 
the Whole, proceeded to consider the bill. It authorizes the Secre- 
tary of the ury to pay to Catherine Harris, widow of Matthias 
Harris, late a chaplain in the United States Army, the amount of 
pay and allowances due him as a chaplain of the Army from the 

th of February, 1864, to the 10th of October, 1864. 

Mr. DAVIS. What is the amount involved ? 

Mr. SPENCER. It is about $200. 

Mr. DAVIS. Let us hear what the bill says. I ask the Clerk to 
read the bill again. 

The Chief Clerk read the bill. 

Mr. DAVIS. Is there a report with the bill? 

Mr. SPENCER. There is a report. 

Mr. DAVIS. Let it be read. 

The PRESIDING OFFICER. The report will be read. 


objection. The Chair hears none. 


1877. 
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The Secretary read the followi 
from the Committee on Military 


The Committee on Military 
2606) for the relief of Catherine Ha: respectfully report: 
The followin bir i accompanies transmitted from the House, and 
is presumed to r of the House mittee on Military Affairs. It is a 
as shown by the proof, and warrants the recommend- 
ation that the act should pass. A critical examination, however, develops the 
fact that Chaplain Harris was never at any time during the period mentioned out 
of the service of the United States, por could the order of the Secretary of War, 
Mr. Stanton, be legally construed so as to deprive him of his rank and pay. 
order, however, ratty = been revoked, no matter how N | it may have been 
construed or illegally nterpanod, the relief asked for is bey question just and 
entitled to be granted. In fact, under the record herewith presented, the Pay De- 
partment was not justified in refusing to pay Chaplain Harris for the pro- 
vided for in the act. Your committees therefore recommend the passage of the act. 
“Catherine Harris is the widow of the late Matthias Harris, who served over 
twenty years as a chaplain in the United States Army. 
“Tn consequence of allegations that he fore utterance to disloyal sentiments in 
a sermon preached to the troops, the Adjutant-General of the Army, by letter, 
January 28, 1864, to Major-General commanding Department of Washing- 
ton, informed him that 'The Secretary of War directs that you order the com- 
manding officer at Fort Washington, Maryland, to discontinne the employment of 
Rev, M. as chaplain at that post.“ January 30, 1864, Major-General Augur, 
by letter, communicated this order to the commanding officer at Fort Washington, 
which was received and carried into effect. February 5, 1264, on which date Chaplain 
3 his duties, and subsequently drew his pay as a chaplain in full to 


to. 

“Tt appears that the Secretary of War, (Hon. E. M. Stanton,) after personally 
e jer! the matter, was satisfied that an injustice bad bees done, and by 
letter, October 8, 1864, he directed Major-General Augur ‘that the order to dis- 
continue the employment of Rev. M. Harris as chaplain at Fort Washington be 
revoked, and be will be zned to duty at Fort Foote.’ 

s r 10, 1864, Major-General Angur communicated these orders, by letter, 

commanding officer at Fort Washington, and also inclosed to him the follow- 


(“Special Orders No. 253.) 
“ TIEADQUARTERS DEPARTMENT OF WASHINGTON, 
t Twenty-Srconp ARY Cours. 
“ Washington, D. C., October 10, 1864." 

“Chaplain Matthias Harris ia hereby relieved from duty at Fort Washington, and 
will to Brigadior-General Hardin, commanding division, for assignment to 
duty at Fort Foo! 

By command of Major-General Angur : 


report, submitted by Mr. SPENCER 
irs January 23: 
to whom was referred the bill (H. R. No. 


C. H. RAYMOND, 
“ Assistant Adjutant General.“ 

“c Harris resumed his duties and drow his pay from October 10, 1964, un- 
til the time of his death. His widow claims that he was entitled to pay for the 
time between Feb 5, 1864, and October 10, 1864. r 

“From an examination of the official orders referred to, it is evident that their 
object, or at least their effect, was to place Chaplain Harris in the tion of never 
having been relieved from duty. The letter of the Secretary of War, of October 
8, 5 


Ne bent eee red h Id ply have been restored to duty and assigned 
ave been revoked; he would sim ve resi to du to 
formality of relieving him pas 


by 45 It would seem to 
plain Harris in the 


have been the purpose of the Secre 
from his 


position of never having been discontinued from 
record, so far as a revocation could do it, the fact. 

It 77 therefore, to your committee that Chaplain Harris must be consid- 
ered as having been continuously an officer of the Army, and that, not having drawn 
his pay as such from February 5, 1864, to October 10, 1864, his widow is now justly 


entitled to the same, 
” ttee report that the bill ought to pass.” 


The commit 
The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 


ALMERON E. CALKINS. 

Mr. CHRISTIANCY, I move that the Senate take up the bill (H. 
R. No. 559) for the relief of Almeron E. Calkins, late a second lieu- 
tenant in the Eighth Michigan Infantry. 

The motion was to; and the Senate, as in Committee of the 
Whole, proceeded to consider the bill. It authorizes the Paymaster- 
General of the United States Army to pay Almeron E. Calkins, late 
a second lieutenant in the Eighth Regiment of Michigan Cavalry, 
the pay and allowances of a second lieutenant from the 22d of Marc 
1864, to the 23d of July, 1864, the date of his muster as such second 
lieutenant. 

Mr. CHRISTIANCY. This bill has met the unanimous approval of 
the Committee on Military Affairs in the House and also of the cor- 
responding committee in the Senate. The whole substance of the 
bill is this: This man Calkins was a lieutenant and actually com- 
manded a company in Sherman’s march to the sea; yet he never had 
an opportunity of being mustered in as an officer, and he has been 
unable to obtain his pay. That isthe whole substance of the case. 

The bill was reported to the Senate without amendment ; ordered 
to a third reading, read the third time, and passed. 

JOHN 8. MILLER. 


Mr. BOUTWELL. I move that the Senate proceed to the consid- 
eration of the bill (S. No. 1130) for the relief of the executors of the 
estate of John S. Miller, deceased. 

The motion was agreed to; and the Senate, as in Committee of the 
Whole, proceeded to consider the bill. It directs the Commissioner 
of Internal Revenue to credit Barbara Miller, John S. Miller, and 
William H. Miller, executors of the estate of John S. Miller, deceased, 
with the amount of $12,117.10, assessed against them for deficiency 


and to obliterate 


in the production of spirits at their distillery at Sterling, Illinois, 
during the months of April, May, and June, 1876; but the Commis- 
sioner of Internal Revenue shall be satisfied that they have paid the 
legal hag upon all spirits produced at their distillery during those 
mont i 

Mr. COCKRELL, Is there a report in that case? 

Mr. BOUTWELL. I can state the purpose of the bill in a moment. 

Mr. COCKRELL. Is there a written report with the bill? 

Mr. BOUTWELL. There is no written report with it by the Sen- 
ate committee; but there was a report made to the House, I think, 
in the las Congres: I can state the facts briefly, which will be bet- 
ter probably. 

Mr. COCKRELL. I should like to hear the report read, if there is 
a report with the bill? 8 

Mr. BOUTWELL. I am not sure whether there is a report with 
the bill or not. 


The PRESIDING OFFICER. The Chair is informed that no re- 
port accompanies the bill. 

Mr. BOUTWELL. But there was a report made in the House. This 
claim arose in this way: At a distillery in Illinois, as in every other 
distillery, the Department made an estimate of the capacity of the 
distillery at the rate of sixteen quarts, or four gallons, for every bushel 
of n used in the distillery, fermentation being allowed for forty- 
eight hours. The law requires that such estimate shall be and 
that the distillery shall pay an amount of tax equal to 80 per cent. of 
that estimate, and shall pay also for whatever may be made in excess 
of the estimate. It turned out that during three months, the spring 
months of the year 1376, the estimate of the capacity of the distillery 
exceeded the actual product, so that the tax assessed was about $12,- 
000 in excess of what it should have been upon the guante produ 
The Commissioner of Internal Revenue recommends the allowance of 
this tax t the assessment already existi The bill was ex- 
amined by the Committee on Finance, and their opinion was unan- 
imous that this allowance should be made. These are the facts, and 
upon these facts the Senate can jndge. 

Mr. COCKRELL. It was because I anticipated the very statement 
which is made by the Senator from Massachusetts that I asked for 
an explanation or for the reading of the report. Now it would seem 
to be gross injustice that one committee of this Senate should report 
upon a similar state of facts adversely and another committee should 
report favorably, when both cases are based upon the same facts and 
upon the same principle. If I am not yery much mistaken, the Com- 
mittee on Claims only the past week considered a case of the very 
same character and nature as the case described by the Senator from 
Massachusetts and now under consideration, and that committee re- 

oat adversely. I think it would be doing great injastice to let this 
ill pass. 

This was a distiller. He made his estimate of the amount of whisky 
which would be made month by month, and because he failed to 
make that amount he comes in now and claims a deduction. Lon 
establish that principle and every distiller in the United States will 
be appealing at the doors of Congress for abatements. They know 
the capacity of their stills and they ought to be governed by the as- 
sessments that are made at that time by the ascertainment of the 
amounts. There has been a bill of this kind under consideration in 
the Committee on Claims, and, as I understand it, that committee 
have reported adyersely. I do not think it would be right that the 
Senate should pass this bill under the circumstances. 

Mr. CAMERON, of Wisconsin. As the Senator from Missouri has 
remarked, a bill similar to this was referred to the Committee on 
Claims; the bill was referred by the Committee on Claims to the 
Treasury Department, and the Secretary of the Treasury, in response 
to an inquiry made of him, wrote us a lengthy communication in 
which he recommended that the bill do not pass, and we thought he 
made a very conclusive argument against it. Our own opinion agree- 
ing with the opinion of the Secretary of the Treasury, we unani- 
mously report the bill. 

Mr. BOUTWEL Well, Mr. President, I think the policy of the 
Government ought to be uniform in that respect, and under the cir- 
cumstances I think that the passage of this bill ought not to be pressed. 
At some future time perhaps Con will decide what should be 
done. I move that the f er consideration of the bill be postponed 
until the first Monday of next December. 

The motion was agreed to. 


CLOTHING TO SOLDIERS, 


authorizing the issue of clothing to Company A, Second iment 
United States Cavalry, was considered as in Committee of the Whole. 
It is an authority to the Secretary of War to issue to fifty enlisted 
men of Company A, Second Regiment United States Cavalry, cloth- 


ained. 
It explains itself. I will state that the barracks 
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canght fire and the clothing of these soldiers was destroyed while 
they were trying to take care of Government pro „It is 
based on a report of the Secre of War. The bill is recommended 
by him. The ascertainment of the amount of clothing destroyed was 
the result of a board of survey called by the proper officers of the 
War Department. This resolntion is to allow t ar De nt 
to re-issue clothing to these soldiers in lieu of what was destroyed 
while they were endeavoring to save the public property. There is 
no question whatever about it. It amounts to a very small matter 
anyhow. 

. DAVIS. The Senator says the resolution is based upon a rec- 
ommendation of the Secre of War. Let that be read. 

The PRESIDING OFFIC The recommendation of the Secre- 
yc of War will be read. 

Mr. WINDOM. Before that is read I wish to explain the delay in 
calling up the sundry civil bill. We expected it here at eight o’clock, 
but poe were unable to have it ready before nine, as we are 
inform 

The Secretary read the following letter of the Secretary of War: 

Wan DEPARTMENT, January 6, 1878. 
of War has the honor to to the House 

The Secretary transmit ppc wget 


yomi 
to and report upon tho circumstances ai 3 which 
y A BaO Regiment of Veltel 8878 Cavalry, 
on the 16th day of July, 1874, with the recommendation that an act be passed 
(dranght inclosed) authorizing the issue of clothing to the <p enlisted men of 


Company A, Second Cavalry, as mentioned in the p the board of sur- 
vey, equal in amount to anı in lieu of that lost by them at 6 said fire. 
WM. W. BELKNAP, 
Secretary of War. 


The joint resolution was reported to the Senate, ordered to a third 


reading, read the third time, and 
' FRANCIS HEGUER AND JOHN C. COLLINS. 


Mr. CLAYTON. I have another joint resolution of similar charac- 
ter which I think had bettter be disposed of at once. I move to pro- 
ceed to the consideration of House joint resolution No. 176. 

The motion was agreed to, and the joint resolution (H. R. No. 176) 
authorizing the issue of clothing to private Francis Hegner, Com- 
pany F, Seventh Cavalry, and private John C. Collins, Company G, 
Seventh Cavalry, was considered as in Committee on the Whole. 

It authorizes the Secretary of War to issue to private Francis Heg- 
ner, Company F, Seventh United States Cavalry, and private John 
C. Collins, of Company G, Seventh United States Garey, clothing 
in lieu of and equal in amount to that lost by them respectively at 
the burning of the cavalry stable at Fort Abraham Lincoln, Dakota 


Territory, Noyember 10, 1874, as shown and recommended in the re- | 
port of the board of survey convened by Special Orders No. 213, head- 


eerie Kori Abraham Lincoln, Dakota Territory, of the date Novem- 

r 4. 

The joint resolution was reported to the Senate without amend- 

ment, ordered to a third reading, read the third time, and passed. 
W. W. VAN ANTWERP. 


Mr. COCKRELL. L ask leave to take up the bill (H. R. No. 2694) 
for the relief of W. W. Van Antwerp, late major of Fourth Michigan 
Cavalry. I move to take it up. 

The motion was agreed to; and the Senate, as in Committee of the 
Whole, proceeded to consider the bill, which provides for paying to— 

W. W. Van Antwerp, a citizen of Jackson, Michigan, 2160, the value of a 
8 lost in action while Van Antwerp was in the strict of his duty 
asa or. 


Mr. COCKRELL. The bill provides for paying him $150 for a 


orse. 

The Committee on Military Affairs reported the bill, with an amend- 
ment in line five, to strike out “sixty” and insert “fifty ;’ so as to 
read, “ $150.” : 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ment was concurred in.. 

The amendment was ordered to be engrossed, and the bill to be 
read a third time. 

The bill was read the third time, and passed. 


POST-OFFICE APPROPRIATION BILL. 
Mr. WEST submitted the following report: 
The committee of conference on the 1 ee votes of the two Houses on the 
amendments of the Senate to the bill (H. R. No. 4187) making appropriations for 


the service of the Post-Office Department for the fiscal year en une 30, 1878, 
eee e ha 
recommend, and do recomme: 


met, after full and free conference, have agreed to 
to their respective Houses, as follows: 

The House recedes from its disagreement to the amendments of the Senate num- 
bered 3, 4, 5, 8, 10, 20, 21, 22, 23, 24, 26, 28, 29, 30, and 31. 

‘The Senate es from its amendments numbered 19 and 27. 

The House recedes from its 
same with an amendment making the amount $135,000 ; 
the same. 


ent to amendment No. 1, and agrees to the 
and the Senate 


agree to 
and agrees to the 
agree to the 


and agrees to the 
the Senate agree to 


The House recedes from its disagreement to amendment No. 
same with an aniendment making the amount $125,000; and the 


same. 
‘The House recedes from its disagreement to amendment No. 
— with an amendment making the amount $3,340,000; and 
Ə same. 
The House recedes from its disagreement to amendment No. 7, and agrees to the 
e beac amendment making the amount $1,825,000; and the Senate agree to 
same, 


The House recedes from its disagreoment to amendment No. 9, and agrees to the 
sane with an amendment making the amount $400,000; and the Senate agree to 
6 same, 
The House recedes from its disagreement to amendment No, 11, and agrees to the 
3 an amendment making the amount 8800, 000; and the Senate agree to 
Ə same, 
The Honse recedes from its disagreement to amendment No. 14, and agrees to 
8 with an amendment making the amount $1,225,000; and the Senate agree 
© same, 
The House recedes from its disagreement to amendment No. 15, and to 
e ue with an amendment making the amount 61,000, 000; and the Senate agree 
e same. 
The House recedes from its 3 amendment No. 16, and agrees to 
the same with an amendment the amount $150,000; and the Senate agree: 


tbo Howe a t to dment No. 17, and agrees to 
en’ amendment No. 17, 
Ban ayare Senate 


The House recedes from its 
the same with an amendment the amount $110,000; and the agree: 


to the same, 
The House recedes from its disagreement to amendment No. 18, and to 
the same with an amendment making the amount $670,000; and the Senate agree 


to the same. 

‘The House recedes from its Sony Segre toamendment No. 25, and agrees to the 
same with an amendment making amount $14,150; and the Senate agree to the 
Same. 

Upon amendments Nos. 12, 13, $2, 33, 34, and 35 the conferees have been unable 
to agree; and so report to their respective Houses, 3 


H. HAMLIN, 
L. V. BOGY, 

Managers on the part of the Senate. 
W. S. HOLMAN, 
JAMES H. BLOUNT, 
CHAS. FOSTE 

Managera on the part of 


| Mr. WEST. I ask for the adoption of the report. 

Mr. STEVENSON. Ishould like to hear an explanation of some 
of thos} items. Nobody can understand them by merely hearing the 
Clerk read the numbers. The Senator from Louisiana charge of 
the bill, and I should be glad to hear from him. 

Mr. WEST. The conferees have only agreed upon matters of de- 
tail, and arranged and accommodated the respective sums, leaving 
open the main questions contained in the bill. 

The report was concurred in. 

Mr. WEST, I now move that the Senate insist upon its amend- 
ments upon which the conferees have not been able to agree and ask 
for a further conference upon the part of the House- 

The motion was agreed to; and by unanimous consent the Presi- 
dent pro tempore being authorized to appoint the committee on the 
part of the Senate, Messrs. WEST, DORSEY, and BoGy were appointed. 


i LAND CEDED BY TREATY OF 1842. 


Mr. McMILLAN. I move to proceed to the consideration of the 
biH (H. R. No. 186) to provide for compensation to the owners of cer- 
tain lands ceded by the United States to Great Britain in and by the 
treaty of Washington of July 8, 1842, 

The motion was a: d to; and the bill was considered as in Com- 
mittee of the Whole. The preamble recites that the United States, 
in and by the treaty of Washington of July 9, 1842, by adopting a 
conventional line “from the monument at the source of the river 
Saint Croix, running north, following the exploring-line run and 
marked by the surveyors of the two governments in the years 1817 
and 1818,” instead of a true line, did cede to the British Crown a 
strip of land commencing at an angle at said monument, and in- 
creasing to nearly one mile in width at the river Saint John, cer- 
tain portions of which, amounting to 10,718 acres and 137 square 
rods, had been granted to citizens of the United States by the 
States of Maine and Massachusetts while the same were within 
the lines of the United States, and for which the United States’ 
received compensation in equivalents and concessions from the Brit- 
ish Crown; and that the United States have made compensation to 
the States of Maine and Massachusetts for so much of the territory 
as was owned by them, respectively, and all citizens owning lands 
on the west of the exploring-line, which vested in British subjects 
by operation of the treaty under the act of July 12, 1862, and other: 
acts, and have hitherto failed to make compensation to those citizens 
owning lands upon the rik and tract east of the exploring:-line, 
which passed either to British subjects or to the British Crown by vir- 
tue of the exploring-line being adopted as the treaty-line between 
the two countries at that point, whereby those citizens became en- 
titled to compensation for said lands so appropriated to public use. 

The bill therefore directs the Secretary of the Treasury to pay to 
the parties entitled thereto compensation for the land taken from the 
State of Maine by the conventional line and included in the province 
of New Brunswick, not exceeding 10,718 acres and 137 square 8 
appropriated by the United States, its value in money at the date o 
the appropriation, and also for all timber cut therefrom by British 
subjects during the suspersion of jurisdiction by the respective gov- 
ernments preceding the treaty; but the whole amount of compensa- 
tion so made shall not exceed an average compensation of $3 peracre, 
and the same shall be distributed and applied in proportion to the rel- 
ative value of the lands when appropriated. All payments made under. 
the act are to be in full of all compensation due by the United States 
for the lands so appropriated. In determining the amount and value 
of the land appropriated, and the amount of compensation to be made 
to any claimant, the Secretary of the may use any evidence 
heretofore taken in relation thereto by the Department of State or 


House. 


1877. 


by the States of Maine and Massachusetts, and any and all official 
ye reps and correspondence pertaining thereto to carry the act into 
effect. 

Mr. WHYTE. From what committee does this bill come? It is a 
very important bill. 

The PRESIDING OFFICER. The Committee on Claims. 

Mr. McMILLAN. It is reported from the Committee on Claims. 

Mr. WHYTE. Is there a report? 

Mr. McMILLAN. There is a report accompanying the bill. 

Mr. WHYTE, I should like to hear it read. 

The PRESIDING OFFICER. The report will be read. 

Mr. McMILLAN. I call the attention of the Senate to the fact that 
the facts are stated in the preamble, which by the report are found 
to be true. I merely wish to call the attention of the Senate to that. 

The Secretary read the following report submitted by Mr. WAD- 
LEIGH, from the Committee on Claims, on July 15, 1876: 


The Committee on Claims, to whom was referred the bill (H. R. No. 136) to provide 
for compensation to owners of certain lands ceded by the United States to Great 
Britain in and by the treaty of Washington of July 9, 1842, submit the following 


: 

Khey find that the recitals of tho preamble to the bill are truo. 

Tho subject-matter was before the Forty-third Congress, upon the petition of 
James A. w and others, and the careful re made thereon by Mr. DUNNRELL, 
of the Committee of Claims, which accompanies House bill No. 2873, of the first 
session of that Congress, sets forth fully and concisely the facts and conclusions 
that establish the validity of the claim of the beneticiaries under this bill for the 
indemnity it provides. 

Under the treaty of 1783, the division-line between the United States and the 
rovince of New Brunswick on the east was agreed to be a line drawn due north 
rom the source of the Saint Croix River to the high lands that divide the waters 

flowing into the Gulf of Saint Lawrence from those which flow into the Atlantic 
Ocean. A dispute arose afterward in regard to the location of these highlan 
which was not adjusted until the convention of 1842, which composed this an 
other vexed controversies. In 1704, the two governments determined the spot to 
be regarded as the source of the Saint Croix. aud identified it by a monument. No 
formal survey of this due-north line was ever made by the two goveriffnents in 
concert; but, by authority of the State of Massachusetts, the line was run from 
the monument by surveyors in 1804, and in 1840 by Lrg ed Graham, of the United 
States Topographical Engineers. ‘That the line fixed M these explorations is the 
true treaty-line of 1783 was claimed as beyond question by our Government, aad in 
effect conceded by Lord Ashburton in the negotiations that preceded the conclu- 
sion of the convention of 1842. Long ee to this convention, and before the 
territorial dispute arose, the State of assachusetts made grants ofands, by town- 
ships, chiefly to educational institutions and soidiers distinguished for patriotic 
services, bounding easterly on this line. By the treaty of 1842, a new boundary 
was adopted, in place of the old, to meet commercial and political exigencies, for 
which the United States obtained valuable compensations in the settlement of 
other boundaries. As thus newly established, the boundary, commencing at the 
head of the Saint Croix, by the 3 was made to diverge some degrees 
westerly from due north. In consequence of this variation, and by operation of 
the treaty provisions, the titio to an amount of land equal to ten thousand acres or 
more, lying between the two boundaries, was divested from the pr rietors under 
the Boxy and vested in British subjects; and it is to indemnify the proprietors 
for these lands taken by the sovereign power for a public use that the committee 
recommend the ge of the scope panting bill of relief. 

In the year 1833, in consequence of the disagreement as to the boundary, it was 
arran, between the two governments, as appears from the diplomatic corre- 
spon “ange Re both governments should suspend the exercise of jurisdiction 
over the disputed territory (which included these lands) until a final adjustment 
of the controversy. “This diplomatic understanding was adhered to until the con- 
vention of 1842 composed the troubles, with the exception that the authorities of 
Maine, in 1839, interfered by force to protect the valuable timber forests from dep- 
redations. During the period of suspended jurisdiction, mgr em from 1832 to 
1839, and while the owners were powerless to protect their rights and interesi 
these lands were settled upon and the valuable growth of timber thereon removi 
by the subjects of Great Britain from the contiguous province. Under the opera- 
tion of the fourth article of the treaty of 1842, these “ squatters,” who had been in 
actual possession for six years before the date of the treaty, were confirmed in their 
titles, to the exclusion of the proprietors, whose title was derived under their grants. 
Judicial determinations fally establish this construction, and give effect to it. (See 
Little vs, Watson, 32 Maine R., 214.) 

The obligation of the Government to make this indemnity seems too clear for 
discussion, and is confessed by abundant precedent. In recognition of this obli- 

tion the Federal Government, by express provision of the thee 70 allowed to the 
tates of Maine and Massachusetts $300,000 for their public lands within the ter- 

ritorial cession. 

By the act of July 12, 1862, Congress admitted and satisfied claims made for lands 
of individuals owners which fell within the jurisdiction of the United States upon 
the reconstruction of boundaries, but which the p rietors were dis 0 
under the fourth article of the treaty, and the title thereto vested in British sub- 
jects. The lands specified in this bill constituted a portion of the townships 
granted by Massachusetts, which, at the date of the ts, were indisputably a 
part of her public domain. By the establishment of the conventional line of 1842, 
a section of these townships remained, as before, within the Federal jurisdiction, 
and a section was transferred to the British Crown. As to the whole, the Ameri- 
can owners were di For the pai which fell within the jurisdiction, the 
Federal Government, acknowledging its 3 has made compensation. For the 

which to the foreign jurisdiction, the bill under consideration proposes 
demnity. The right to compensation in the two cases seems identical. It is per- 
tinent to recall that a pecuniary compensytion was made to the States of Maine and 
Massachusetts for their public lands so transferred to the British government; and 
of the lands so paid for by the Federal Government, a occupied the same rel- 
ative ponas as those covered by the provisions of this bill. Surely, the right of 
= private proprietor to compensation should not be held less than the right of the 

Exhaustive reports upon the varions claims of this class, arising ontof the treaty 
of 1842, have been submitted by committees of both branches of Congress, in 
former with concurrent unanimity sustaining their justice and validity. We 
refer partic: y to reports— 

In the Senate : 

By Mr. Wade, third session Thirty-fourth 
By Mr. Clark, first i 

In the House: 

By Mr. Maynard, 


Congress, (Report No. 323.) 
session Thirty-lifth Congress, (Report No. 168.) 


first session Thirty-fifth Con, No. 394.) 


ły Mr. Walton, second session Scene Cacho Congress, (Report No. 72.) 

PEA ey first session Forty-third Congress, N Ro. 386.) 

The bill repo: favorably from the Committee of s of the last House of 
Representatives passed the 


but failed to secure action in the Senate. 


CONGRESSIONAL RECORD—SENATE. 


2091 


The States of Maine and Massachusetts have each taken action in aid of the 
claimants, urgin; g the justice of the claim upon the attention of the Government. 
The governor and council of Maine, in 1869, in execution of a resolution of the 
Le investigated the subject, and found that the territory in question em- 
braced 10,718 acres and 137 and its average value $3 an acre. The act of July 
12, 1862, allowed compensation contiguous lands of Bark arrose value, inclusive 
of damage for timber removals while the exercise of j iction was suspended, 
at the rate of 84 per acre. 

The amendments reported by the Committee on Claims were in line 
14, after the word “made” to insert “ for said land and timber ;” in line 
17, after the word “appropriated” to insert the words “and timber 
when taken;” in line 20, after the word “ appropriated” to insert the 
words “and the timber so taken;” and in line 22, after the word 
“ appropriated” to insert the words “and the timber taken.” 

The amendments were agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ments were concurred in. 

The amendments were ordered to be engrossed and the bill to be 
read a third time. 

The bill was read the third time, and passed. 


RICHMOND FEMALE INSTITUTE. 


Mr. WITHERS. I move that the Senate proceed to the considera- 
tion of the bill for the relief of the Richmond Female Institute, of 
Richmond, Virginia. 

The motion was a to; and the bill (S. No. 780) for the relief 
of the Richmond Female Institute, of Richmond, Virginia, was read 
the second time and considered as in Committee of the Whole. It 
proposes to pay to the treasurer of the Richmond Female Institute, of 
the city of Richmond, Virginia, $4,933.33, in full payment and satis- 
faction for the rent, use, and occupation of its buildings by the Arm 
of the United States from October 1, 1865, to October 10, 1866, all 
2 for injuries or damages being satisfied by the acceptance of 

is sum. 5 

The bill was reported to the Senate, ordered to be engrossed for a 
third reading, read the third time, and passed. 


ACCOMMODATIONS FOR CONGRESSIONAL LIBRARY. 


Mr. MORRILL. I am instructed by the Committee on Public 
Buildings and Grounds, to whom was referred the bill (S. No. 1235) 
to authorize the taking of certain parcels of land for the 1 
sional Library, and for other purposes, to report it back, and I for 
its present consideration. 

The bill was read for information. 

Mr. MORRILL. Mr. President, Ishould like to call the attention 
of the Senate to the provisions of this bill. It is a proposition to 
condemn land directly east of the Capitol, taking one tier of lots 
directly beyond the present limits of the Capitol. If Senators will 
look at the Congressional Directory they will see the boundaries of 
it are between B street north, B street south, and Second street east ; 
that is to say, two whole squares on each side of East Capitol street, 
and the four triangular squares, with all the streets and avenues by 
which we would obtain more land in the avenues and streets than 
that which we shall be called upon to pay for in the several parcels 


or lots. 

The bill is for the purpose of extending these grounds so as to fur- 
nish accommodation for the 8 er Library, and also at some 
future time for another la nilding, probably for the national 
museum. It will be obvious to any who have investigated the sub- 
ject that this whole Capitol would not be more than sufficient to con- 
tain the books that will be accumulated in the Con ional Library 
in fifty or a hundred years hence, and it is almost indispensable that 
some action should be taken immediately for providing larger room 
for our national Congressional Library. I suppose there are at this 
moment not less than between fifty and sixty thousand volumes that 
are lying loose around on the floor and subject to great damage an- 
nually because it is not possible to have them shelved. I am aware 
that there is a diversity of opinion as to the location of the public li- 
brary. It was suggested at one time that it should be moved down 
where the Botanic Garden now is, but upon investigation that is found 
to be a kind of foundation that would require to be piled. Whenever 
there is a large freshet the water runs into the doors of our conserva- 
tories there now, and it is a wholly unsuitable place for such a build- 
ing. Besides, it would be destructive of the great park that now 
exists between here and the White House. Then, again, it has been 
suggested that it should be placed upon one side or the other of the 
Meg gece but any one can see at once, if it should be so placed, one 
end of the building would be three or four stories high, while the 
other would be but two or three. It would be like a Swiss cottage 
set upon the mountains, and therefore it would not be in that sym- 
metry of form that is necessary for a public library. 

Again, it has been suggested that the building should be upon 
Judiciary Square. The site where the present court-house is, is the 
finest one remaining in the hands of the United States at the present 
moment, It is a very beautiful site, but I hardly think that mem- 


bers of Congress of either House would be in favor of the removal of 


the library to so distant a spot, whereas if it is located where it has 
been proposed by the Committee on Public Buildings and Grounds it 
would be more accessible; and the rooms that we now have in the 
Capitol would also be maintained to preserve what might be called 
a workin een containing chiefly all the books that would be 
required by members of Congress and their families for immediate 


2092 


CONGRESSIONAL RECORD—SENATE. 


MARCH 2, 


use. If this bec, Bars be located at the point indicated, just 


beyond the present boundaries of the Capitol grounds, of course it 
would be connected with the Capitol by a pneumatic tube and a 
book could be obtained or returned in two or three minutes. 

‘This bill does not propose to appropriate money for the purchase of 
these lands, but it proposes that they shall be condemned by the Ist 
of January, 1878, and a report thereon made to Congress, and then 
that an appropriation shall be made therefor. I may say that now 
is a most opportune time for condemning any lands in the city of 
Washington. Never, perhaps, have they been so depressed in price 
as at the present moment. Tk know of parties who own a considerable 
number of lots here who would sell them at an immense sacrifice in 
order to be rid of them. I am sure that we should promote the pub- 
lic interest by securing the condemnation of these lands now. They 
are inevitably to be taken by the United States, and there never can 
be a better moment to do it than at the present time. I know that 
it has been sometimes pro that we should extend the front on 
the west side, but according to the opinions of all the architects and 
artists who have been consulted in relation to the matter that could 
not be extended more than thirty feet without great mutilation of the 

Jan of the Capitol. Then it has been proposed that we should extend 
it on the east side; but a building extended upon the east side, of this 
Grecian style of architecture, would be wholly incongruous ; it would 
be making a cross, which would be unsuitable for a Government build- 
ing, and ruin the beautiful facade that now presents itself to the 
eyes of all observers. Besides destroying the beauty of this magnifi- 
cent Capitol, it would aes 4 mutilate the Capitol grounds which we 
have recently taken so much pains, at so much cost, to extend and 
beautify. 

I hope, therefore, that the bill will receive the 3 I could 
wish, the unanimous approbation of the Senate. am told that such 
a bill as this can pa the Honse, but that a bill appropriating money 
cannot pass the House. I therefore urge it upon‘the attention of the 
Senate at this time. 

Mr. DAVIS. I should like to ask the Senator who has just ad- 
dressed the Senate if he has made an estimate as to the probable cost 
(I know it can only be the probable cost) of the grounds and bnild- 
ings proposed to be purchased? I will inquire as to the grounds 
taken separately. 

Mr. MORRILL. I have not ascertained, so far as this ground is 
concerned, what it would cost, and have been unable to ascertain, but 
1 know that it can be obtained at a very low price. As I have al- 
ready stated, the avenues and streets form a portion of the 

und than what we should be compelled to buy. A building placed 

n the centre of the left-hand side for'a library would not need to oc- 
cupy all, but yet it would present a very fine site for that building, 
leaving enough for a national museum; and I have no doubt, when- 
ever the treasures that we now have on hand shall be displayed, and 
that within five years, or ten at the outside, we shall be compelled to 
posd a national museum that will compete with anything there is in 

e world. 

Mr. WITHERS. I understand, then, that the bill only contem- 
plates the condemnation of this land. 

Mr. MORRILL. That is all. 

Mr. WITHERS. Before any appropriation is to be made, the value 
of the land will have to be reported to the Senate, and Congress will 
3 e e to pass upon it before the condemnation can be 
con 8 

Mr. MORRILL. Yes, sir; that is all there is in the bill. 

Mr. DAVIS. I understand that the award that may be made must 
be reported to Congress for its action; but at the same time before 
we enter upon an enlarged expenditure it would be well to know the 
probable cost. The Senator ks of a national museum. I believe 
within a day or two we a bill appropriating $250,000 for a na- 
tional museum, or something bordering on to that, to be attached to 
the Smithsonian Institution. I believe I am correct in that view. 

Mr. MORRILL. Yes, sir. 

Wea PANN Is it contemplated that both of these buildings will 
D 

Mr. MORRILL. Iwill say to my friend from West Virginia that 
it is expected that the appropriation that we make now for the build- 
ing on the Smithsonian grounds will last for some years; it will cover 
between two and three acres; but that is to be a very cheap build- 
ing. Whenever we do build a national museum we shall have to build 
one that will be creditable to the Government, and of course it would 
ont somewhere probably between one and two million dollars or there- 
abouts. 

Mr. DAVIS. Iam disposed to be somewhat liberal in public build- 
ings, especially where they are put up to last, and are not to be tem- 

rary. I do not want to do anything that would prevent a proper 
improvement around and about this city connected with public build- 
in I believe this is always to be the capital of this country, and, 
believing that, I of course would feel a natural interest that what- 
ever is done should be done on a scale that would be worthy of the 
country. Yet in entering upon an improvement I think we ought to 
have an approximation to the amount involved before we start. I 
regret somewhat that the Senator having of this bill cannot 
give some idea of the probable cost of the ground, for that is the first 
move, and we are now called upon to pass a bill to condemn ground 
for this purpose. 


Mr. MORRILL. I can only say to the Senator from West Virginia 
that only a small part of this ground is covered by buildings. I 
with him that we ought to do whatever we do in a way that would 
be creditable to the Government. I will say that so far as the Com- 
mittee on Public Buildings and Grounds are concerned they have 
been extremely watchful in relation to these matters. I am aware 
that the Treasury building is partly built of granite and partly of 
sandstone; so is the Patent Office. The Capitol is built partly of 
sandstone and partly of marble. Two buildings, the Interior 
partment and the Post Office Department, are absolutely ruined in 
point of good taste by parng no grounds round abont them, no proper 
site. The object of this bill is to in season and to obtain a 
proper site for the Library. I have no doubt that those who will 
come here after us will secure this land at whatever cost. I believe 
that it can be done now cheaper than if can ever be done again. It 
is for that purpose, and that only, and because of the immediate 
necessity of a public library, that the Committee on Public Buildings 
and Grounds have felt called upon to act in relation to this matter. 

Mr. HOWE. Mr. President. 

The PRESIDING OFFICER. The Chair reminds Senators that the 
discussion isa little premature. The question is on the motion of 
the Senator from Vermont, that the Senate proceed to the considera- 
tion of this bill. 

Mr. HOWE. I only rise to second it. 

Mr. SARGENT. Cannot the question be taken without debate? 

Mr. HOWE. I only rose to second the motion. 

Mr. WINDOM. I wish to notify the Senate that the sundry civil 
bill is here and we are ready to proceed with it. 

Mr. HOWE. Let us take the vote. 

Mr. WINDOM. If a vote can be had without debate, I will wait. 
ea MORRILL. I think there is no disposition to have further de- 

te. ~ 

The PRESIDING OFFICER. The question is on the motion of the 
5 from Vermont, to proceed to the consideration of Senate bill 
NO. 1235. 

Mr. STEVENSON. I hope that will not be done. This bill must 
be discussed before it can be passed. I shall make my protest 
against Congress entering upon a blind contract for the purchase of 
grounds when the gentleman from Vermont cannot tell us even the 
estimated cost. If we passed the bill, these men would put up that 
ground to any price they pleased. Condemn it by the supreme 
court of the District, and you are compelled to take it. I protest 
against any such wild extravagant expenditure as that. This bill 
cannot get through without discussion, and I hope we shall go on 
with the regular business. 

Mr. MORRILL. If the sundry civil bill is ready I feel bound not 
to be in the way. I withdraw my motion for the present, 

The PRESIDING OFFICER. Thé motion to proceed to the con- 
sideration of the bill is withdrawn. 


ARMY APPROPRIATION BILL. 


Mr. BLAINE, from the Committee on Appropriations, to whom was 
referred the bill (H. R. No. 4691) making 1 for the sup- 
port of the Army for the fiscal year ending June 30, 1878, and for 
other pu reported it back with an amendment in the nature of 
a substitute for the entire bill. 


SUNDRY CIVIL APPROPRIATION BILL, 


Mr. WINDOM. I move that the Senate proceed to the considera- 
tion of the bill (H. R. No. 4680) making appropriations for sundry 
civil expenses of the Government for the fiscal year ending June 30, 
1878, and for other purposes. 

The motion was agreed to; and the Senate, as in Committee of the 
Whole, proceeded to consider the bill. 

Mr. WINDOM. It has been utterly impossible since the bill has 
been prepared to make an abstract so as to present briefly the action 
of the Committee on Appropriations in their amendments, and the 
committee will endeavor to explain them as the bill pea I 
move the application of the five-minute rule to the bill. 

The PRESIDING OFFICER, (Mr. MITCHELL in the chair.) The 
Senator from Minnesota moves that the five-minute rule apply in 
the consideration of this bill. 

The motion was agreed to. 

The PRESIDING OFFICER. If there is no objection, the Senate 
will consider the amendments in their order as reported from the Com- 
mittee on Appropriations. The Clerk will report the first amend- 
ment. 

The first amendment of the Committee on Appropriations was in 
line 28, after the word “dollars” to insert the words “for the su- 
preme court of the District of Columbia, $3,000 ;” in line 41, after the 
word “ States” to strike out the words “or in the Court of Claims of 
the United States,” and in line 46, after the word “ shall” to strike 
out the word “not” and insert “only ;” s80 as to read: 

For printing and binding for the State Department, $15,000 ; for the Treasury Do- 


ent, $180,000; forthe War Department, $72,000; for the Navy Department, 
Boo, te the Interior Department, $135,000; for the Agricultural Department, 
$9,000 ; for the Department of Justice, $6,000; for the Post-Oflice, $105,000; for the 
Congressional Library, $15,000; for the Supreme Court of the United States, 
$20,000 ; for the supreme court of the District of Columbia, $3,000; for the Court 
of Claims, $10,000; and for printing and binding for Congress, including the pro- 
ceedings and debates of Congress, 7090 
for the several Departm: 


,000 ; and of the sums hereby appropriated 
printing and binding for Con- 


ents, the courts, and for 
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eral herein provided the sums ified, the unexpended 
3 fom for ony other purposes ; and there shall be taxed against 
the losing in each and every cause pending in the Supreme Court of the 


The amendment was agreed to. 
The next amendment was after line 47 to insert: 
For printing and N the Library of Con $12,000; to be available 


imm y: the expenditure of the a; priations for public 
printing and binding n made the Public Printer sha jel gd any greater 
price than fifty-five cents per one thousand ems for composition, forty-six cents 


per hour during a legal day's work to printers and binders, 


The amendment was agreed to. t, e 

The next amendment was to strike ouf from line 54 to line 65, in- 
clusive, in the following words: 

That all public documents already printed or ordered to be printed by the pres- 
ent Congress shall be credited to the present members of said Corgress and dele- 
gates, and subject to their order for the period of nine months after the expiration 
of their terms as members and delegates; and that public documents already 
printed or ordered to be printed may pass through the mails upon the frank of 
members and ee e the present Congress, in compliance with laws now in force 

ssion of public documents through the mails, daring the said 
period of nine months after their terms as members and delegates. 

And in lien thereof to insert: 

That all public documents already printed or which have been ordered to be 
printed by the present Congress be distributed among Senators in accordance 
with the usage of the Senate, and among the Representatives and Delegates of the 
said and t ta their respective orders, until the 1st day of January 
next; and that such of these documents as cannot under exi g laws be trans- 
mitted through the mails free of postage may be so transmitted under the frank of 
such 8 resentatives. and Delegates until the Ist day of January next, 
Lr inte to such regulations as the Postmaster - General may prescribe; and all pub- 
lic documents which may be transmitted through the free of postage may be 
sent from the document and folding rooms of the two Houses of Congress, free of 
postage, to such Senators, tatives, and Delegates until the Ist day of 

anuary next. 

The amendment was a; to. g 

The next amendment was under the head of “judiciary,” in line 
143, to inerease the appropriation for defraying the expenses of the 
Supreme Court and circuit and district courts of the United States, 
including the District of Columbia, and also for jurors and witnesses’ 
expenses, &c., from $2,500,000 to $2,800,000. 

e amendment was to. 

The next amendment was in line 158, to increase the appropriation 
for payment of the necessary expenses incurred in defending suits 
against the Secretary of the Treasury or his agents for the seizure of 
captured or abandoned property, and for the examination of witnesses, 
&c., from $25,000 to $40,000. 

The amendment was to. 

The next amendment was in line 193, after the word “ seventy-five” 
to insert the words “and thereafter ;” so as to read: 

That the Secretary of the Treasury shall reserve of any of the revenues of the 
District of Columbia not required for the actual current expenses of schools, the 
pas, and fire ent, a sum sufficient to meet the interest accruing on the 

65 bonds of the ct during the fiscal year beginning July 1, 1877, and there- 
after, and apply the same to that purpose; and incase there s) a sufficient 
sum of said revenues in the Treasury of the United States at such time as said 
interest may be due, then the Sec 
to advance, from any money in the not oth: 
sufficient to FV to the Treasn 
of the United à 3b dT 
Treasury, until the full amount shall have been refunded. 

The amendment was to. 

The next amendment was after line 202, to insert: 

10 on behalf of the United States, as a portion of the general expenses of 
the District of Columbia, to be expended by the . said District, to 
be drawn only as needed, for immediate use, $500,000. 

The amendment was agreed to. 

The next amendment was after line 207, to insert : 

That the Secretary of the Treasury be authorized and directed to advance to the 
commissioners of the District of Columbia $75,000 for support of the public schools 
of the District, to be available immediately; and said commissioners shall refund 
the amount so advanced out of any revenues of the District for the current fiseal 
year not required for its actual expenses. 

The amendment was agreed to. 

The next amendment was after line 228, to insert: 


To pay Selmar Seibert for report of Court of Claims, May 1, 1860, $731.83. 


Mr. SARGENT. Should not the word “for” be “ per?” 

Mr. WINDOM. It ought to be! per report of Court of Claims.” 

The PRESIDING OFFICER. The amendment will be so modified 
by unanimous consent. 

The amendment, as modified, was agreed to. 

1 3 amendment was to strike out the following clause after 

ne 248: 

8 „ or that may be hereafter appropriated, for 
the support, in whole or of any asylum, itable or reformatory institu- 
tion, or society in the ct of Columbia, shall be expended under the anthority 
and control of the commissioners of said District, who shall have power to make 
such regulations in respect thereto as they may deem expedient. 

Mr. STEVENSON. I should like to ask why that is stricken out. 
Is there no head to direct these institutions? It seems to me the 
provision is a very proper one. Why should it be stricken out? 

Mr. WINDOM. It was stricken out because the committee believed 
(and they wish to submit that question to the Senate) that it was inex- 


ient to place all these various benevolent institutions, such as the 
and Dumb Asylum and the Insane Asylum under the control of 
the local authorities of the District of Columbia. They are * 
powa by the Government and should be under the control of the 
vernment. Their accounts are settled by the accounting officers 
of the Government, and this is an innovation which the committee 
thought ought not to be made without more consideration than we 
were able to give it. 

Mr. STEVENSON. Then the amendment ought to go a little fur- 
ther. Before that I see a provision that no indigent person can be 
received into one of these institutions, except upon executive order. 
What executive order ? commissioners, or who? 

Mr. SARGENT. The Senator will observe that one-half the ex- 
pense of indigent 8 who may hereafter be admitted to the in- 
sane hospital fromthe District of Columbia, is to be paid from the treas- 
ury of the District, and as we require them to pay one-half, we also 
allow their authorities to have patients admitted ; but theinsane there 
are partly from the Army of United States, and from the naval serv- 
ice. The general purposes of the institution are quite broad; but 
we allow a certain number of indigent insane of the District to be 
admitted on executive order from the authorities of the District. 

Mr. STEVENSON, It seems to me, if we have commissioners here 
whom we pay—gentlemen of high character, and whose business it is 
to supervise everything—that they ought to have some say in this 
matter. I think they ought to have control over all these institu- 
tions. I know of none of the States in which they have not some 
regular head to whom all such institutions look; and they have su- 
perintendents who report to him. Ihave great confidence in the gen- 
tlemen who are the commissioners of the District, and I cannot see 
why they should not have power in these matters. If there be any im- 
pore government in any of these institutions, to whom is appeal to 

made except to these commissioners ? 

Mr. WINDOM. I will ask the Senator from Kentucky if he really 
believes that institutions which are supported almost exclusively by 
the Federal Government should be placed under the control of these 
local authorities ? 

Mr. STEVENSON. I do not think that giving them a supervisin 
control would place them entirely under the control of the Distric 
authorities. 

Mr. WINDOM. The clause which the committee have striken out 
gives them omnipotent control over all these institutions: 

Shall be expended under the authority and control of the commissioners of said 
District, who shall have power to make such regulations in respect thereto as they 
may deem expedient. 

There is absolutely no limit to the power of the commissioners in 
the Honse bill. 

Mr. DAWES. Ishonld like to call the attention of the Senator 
from Kentucky to the Deaf and Dumb Asylum, which has directors 
appointed by the President of the Senate and the Speaker of the 
Honse, and all its funds are received from the Government here, and 
they account to the Secretary of the Interior, and the Secretary of 
the Interior reports to Con Why should the commissioners of 
the District have anything to do with controlling that? 

Mr. STEVENSON. I did not mean that. I am very glad to hear 
the gentleman from Massachusetts give the explanation ; it satisfies 
me entirely. 

The amendment was to. 

The next amendment of the Committee on Appropriations was un- 
der the head of “Columbia Institution for the Deaf and Damb” in 
line 268, after the word “and” to strike ont the word “forty-eight,” 
and insert “ fifty-eight ;” so as to read: 

For the support of the institution, including salaries and incidental e: th 
maintenance of the beneficiaries of the United States, and $500 for the books — 

Treasury are 


officers shall that vouchers were for expenditures made for the benefit 
said institution. 
The amendment was agreed to, 


The next amendment was in line 277, to increase the appropriation 
“for the completion of the work on the erection, furnishing, and fit- 
ting up the buildings of the institution in accordance with plans here- 
tofore submitted, and for repairs,” &c., from $40,000 to $69,524.62. 

The amendment was agreed to. 

The next amendment was after line 279 to insert: 

For inclosure, improvement, and care of grounds, $5,000. 

Mr. STEVENSON. I desire to call for some explanation of this 
last amendment; and the reason I do it is, that I observe in the in- 
closures upon public grounds here es waste of public money. I 
do not know who is to blame for it, but I see that some of the 
iron inclosures that would last for ages, that have cost a great deal 
of money, have lately been taken down, and small chains and insig- 
nificant posts put in their places, over which stock can easil and 
by which trees and ornamental shrubs are liable to destruction. This 
I see daily; and I understand that further improvements of the same 
character are in HP pan E ea I enter my protest against such im- 
provement as that; and I do hope that this committee will look thor- 
oughly into that, and see who is to blame for it. 

. WITHERS, I will inform my friend that the committee are of 
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his opinion, and have made provision in this very bill prohibiting the 
further removal of fences. 
Mr. STEVENSON. Iam very glad to hear it, and thank the com- 
mittee for one. 
The amendment was 
The next amendment of the Committee on Appropriations was un- 
der the head of “Columbia Hospital for Women and Lying-in Asy- 
iun in line 285, to increase the appropriation for the support of the 
ital from $16,000 to $19,500. 
o amendment was 
The next amendment was in Tine 291, under the head of “ Capitol 
extension,” to increase the appropriation for “ work on the Capitol 
and for general care and repair 5 from $40,000 to $50,000. 
The amendment was agreed to. 
The next amendment was the following items, as lines 291 to 307: 
For constructing terrace-wall on tol in accordance with the 
of Fred. Law Gilde, 810 $100 Sr pape “ft 
For walks in west park of the Capitol $20,000. 
For walks in east of the Capitol grounds, $10,000. 


—— eos east of the Capitol, $64,000. 


F East tol street, $9,000. 
oe dur ew miam bailer, waste nak an EIRE APR 
Fix annual repairs of ‘the conrt-honse in the city of Washington, $1,000. 


Mr. MORRILL. I ask the chairman of the Committee on Appro- 
priations to accept an amendment after line 302, in these words: 
pend i ee for the Capitol grounds shall be immediately availa- 

0. 

It will strike everybody at once that unless this is done, we shall 
lose the best working part of the season, May and June. 

Mr. WINDOM. I think there is no objection to that. 

The PRESIDING OFFICER, The question is on the amendment 
of the Senator from Vermont to the amendment of the Committee 
on Appropriations. 

amendment to the amendment was agreed to. 

Mr. MORRILL. After line 305, I move to insert the words: 

CW to dispose of the old boilers 
at public auction. 

The amendment to the amendment was agreed to. 

The amendment, as amended, was 

The next amendment of the Committee on n Appropriations was in 
line 323, after the word “ gas-fitters” to insert the words “ superin- 
tendent of gas ;” so as to read: 

For lighting the Capitol, and grounds about the same, including Botanical Gar- 


den; for of ee hters, gas-fi superintendent of lum bers aa 
plumbin, 55 = — ag ariek for the F 
paira of ai 1 kinds, $30, to be expended under eee of the Architect af 


The amendment was agreed to. 
The next amendment was in line 330, to increase the appropriation 
= for 000 to $490,000 of the public lands and private land claims” from 


01 shonld like to inquire as to that amendment 
changing $150,000 to 13 000 for the surveys of the public lands. 
That is a very large change. 

Mr. W. M. Itisa 2 change from the House bill and alsoa 
large change from former ap pproprasions for that purpose. It is a 
large increase of the House bill and a very large reduction on the ap- 
propriations that have heretofore been made. In past years we have 
3 abont six or mra hundred thousand dollars usually for 

Last year the appropriation was $325,000. The Honse 

wi now is $150,000 and we e it $450,000 by this amendment. It is 

U $150,000 less than the usual amount, and less, a portion of the 

e thought, than ought to be appropriated, but it was all we 
could hope to get at this ae 

The amendment was a; 

Mr. CHAFFEE, I ask the 1 of the committee to allow an 
amendment in line 351, page 15, after the word “timbered” to in- 
sert or mountainous.” 

The PRESIDING OFFICER. That will be in order after the amend- 
ments reported by the committee have been agreed to, but it is not 
in order now. 

Mr. CHAFFEE, I ask the chairman to accept it. z 

Mr. WINDOM. It can be moved afterward. 

The next amendment of the Committee on 3 was to 
strike out lines 353 to e sh the ee wo 
an accurate accoun’ by oson Or 0 

and e nee pry Ne Conant 
ce wii not issue nor shall 


an: wy an Sane sury 
SEn saih attin N ip ven 


surve, 
Land 


or relating to said com such com s 

cost, th . paid || 
and conveying the 
same by the said company or persons in interest. 


Mr. STEVENSON. I should like the chairman of the committee 
to give me some explanation of that. I cannot very well conceive 
what practical objection can exist to having a re account kept 
by each suryeyor-general of the cost of surveying and platting every 


private land claim, to be reported to the General Land Office, with a 
map of such claim. 

Mr. WEST. I will explain to the Senator from Kentucky, as a 
member of the committee, that those are the exact words that were 
incorporated in the act of last session, and they are the law of the 
country at the present time. The committee deemed that there was 
no necessity for repeating the statute over again, and struck out the 
words with a view, if the committee of conference should give any 
explanation of the matter, that they might be re-instated. But it is 
the law now without re-enacting it. 

Mr. STEVENSON. That is entirely satisfactory, if it is the law 
now. 

Mr. WEST. That is so now. 

Mr. WINDOM. That is 1s the committee understand it. 

Mr. STEVENSON. I think there ought to be no mistake abont it, 
and I reserve for myself the right if, on looking into the law I find it 
is not as here reported, to move to re-instate these words. 

Mr. WINDOM. I think the Senator will find by reading the statute 
of last year that this is an exact copy of it. 

Mr. STEVENSON. I do not pretend to doubt. I only want in- 
formation. 

The amendment was agreed to 

The next amendment of the Committee on Appropriations was in 
line 372, to strike out after the word “ the ” the words “ one hundred 
and fourth meridian of longitude west from Greenwich” and uae 
* twenty-seventh meridian of longitude west from Washington ;” 
as to read: 


For survey of eastern bound: 


net W. Territorv, estimated length, one 
hundred and thirty-nine miles. thet pet 


part of the twenty-seventh meridian of 


greka of north lait e — — 
u un ween of Wyo- 
ming and Dakota, 57 * : 
The saan was agreed to. 
The next amendment was in line 397, to increase the appropriation 
“ for rent of office of surveyor-general of California, fuel, books, sta- 


tionery,” &c., from $2,000 to ie 

The amendment was agreed to 

The next amendment wasin line 429, after the word“ at” to strike 
out the word “ninety-eight ” and insert “ ninety-nine ;” and in line 
430, after the word “and” to strike out the words “ $65,483.21” and 
insert “ $30,000 ;” so as to make the clause read 

For salaries and commissions of N of land ities and receivers of public 
moneys at ninety-nine land offices, 

The amendment was a, to. 

The next amendment was in line 436, to increase the appropriation 
“for expenses of 5 received from the sale o public 
lands“ from $10,000 to $13, 

The amendment was agreed to, 

The next amendment was in line 449, after the word “dollars” to 
insert: 

And the une ded balance, not exceedin 000, of the ropriation e 
by the act for peer: civil ee for the facal 1 year 1 me 6 per 

tion for the relief of the colored women and children of the District of Co. Co- 
lumbia is hereby re-appropriated and made available for said purposes; and the 
accounting officers of the Department are herely authorized toallow and 
credit the treasurer of the national association for the relief of the colored women 
and children of the District of CONSIR DO of $535.75, paid for the purchase 
of land for the institution, = for recordin; Sas deed of the same, during the fiscal . 

EY A E e A 
—.— for the support of f said institution, the — of $855.12. ~ taap s 

The amendment was agreed to. 

Mr. DORSEY. I wish to reserve that amendment. 

Mr. WINDOM. The amendment should include the striking out 
of the words “ten thousand dollars” in line 449. It is not designed 
to appropriate the two sums, but by an error in the print it does so. 

The PRESIDING OFFICER. The amendment will be considered 
as modified in that form. 

Mr. SARGENT. And the word “and” should be stricken out. 

The PRESIDING OFFICER. It will be so modified. 

Mr. MORRILL. So that it will read: 

For the national association for the relief of the colored women and children 
of the District of Columbia, the unexpended balance, not exceeding $6,000, &c. 


The PRESIDING OFFICER. The a will so stand. 
The next amendment, of the Committee on A 


t, $3,000 ; aS 


poe ee. medicines and 5 $35, 305 m ies, 92,500; on mis- 


” so as to make 


For the 3 Hospital and Asylum in Washin , District of Columbia, 
namely; For subsistence, salaries, and compensation, fuel and light, clothing, rent 
of hosp ital buildings, — — = medical supplies, forage and transportation, 
and eous expenses, $45,000, 


The amendment was to. 
The next amendment was in line 486, under the head of “ Smith- 
sonian Institution” to increase the appropriation for preservation 
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and care of the collections of the national museum” from $13,000 to 


000. 

The amendment was agreed to. , 

The next amendment was after line 487 to insert: 

For expenses of making up into sets for distribution to colleges and academies 
the duplicate orea, 3 objects of natural history now belonging to the 
United States or in the collections of the international exposition presented to it 
by foreign governments, $5,000, 

The amendment was agreed to. 

The next amendment was after line 492 to insert: 

For a fire-proof — for the use of the national museum, three hundred feet 

er the direction and supervision of the Regents of the 
Maj r. General M. C. Mei 


west corner o 3 000 

hereby a out ot any money in the 5 otherwise appropriatod; 
said bailing to be placed west of the Smithsonian Institution, leaving a roadway 
between it and the latter of not less than thirty feet, with its north front on a line 
parallel wi ot the 


p 
tioned, not including anything forarchitectural shall be audited by the pro; 
— be e 8 pees, 8 

Mr. SARGENT. On line 500, after the word “ dollars,” I move to 
strike out the words “is hereby apenas ete. out of any money in 
the Treasury not otherwise appropriated.” 

The amendment to the amendment was agreed to. 

The amendment, as amended, was agreed to. 

The next amendment was after line 516, to insert in the items of 
appropriation for the Botanic Garden: à 

For iron balcony in the interior of rotunda, $950. 

For plumbing, and repairs to heating-apparatus, $600. 

The amendment was to. 

The next amendment was after line 543, to insert for the sub- 
treasury and post-office at Boston: 

For continuation of building, 5100,00. 

Mr. DAWES. I desire to add an amendment there to make the sum 
immediately available. 

Mr. WINDOM. There is no objection to that. 

The amendment to the amendment was agreed to. 

The amendment, as amended, was to. 

The next amendment was in line to increase the appropriation 
for continuation of custom-house and post-office building at Cincin- 
nati, Ohio, from $400,000 to $500,000. 

The amendment was agreed to, 

The next amendment was in line 554, to increase the appropriation 
for continuation of custom-honse and subtreasury building at Chi- 
cago, Illinois, from $400,000 to $500,000. 

e amendment was agreed to. 

The next amendment was in line 562, to increase the appropriation 
for continuation of post-oflice and court-house building at Philadel- 
phia from $400,000 to $500,000. 

The amendment was to. 

The next amendment was aftér line 566 to insert: 


Custom-house, New Orleans, Louisiana: For completion of the building, $30,000. 


The amendment was to. 

The next amendment was in line 570, to increase the appropriation 
for continuation of appraisers’ stores building at San Francisco, Cal- 
~ ifornia, from $50,000 to $100,000, 

The amendment was to. 

The next amendment was in line 575, to increase the appropriation 
for continuation of court-honse and post-office building at Saint 
Lonis, Missouri, from $400,060 to $500,000. 

The amendment was to. 

The next amendment was after line 576 to insert: 

Court-house and post-office at Little Rock, Arkansas; For continuation of build- 
ing, $50,000. 

The amendment was to. 

The next amendment was in line 581, to increase the appropriation 
for slag Sale of court-house and post-office building at Parkers- 
burgh, West Virginia, from $10,000 to $15,000. 

e amendment was agreed to. 

The next amendment was after line 587 to insert: ; 

k and : inna- 
Moraes tee hy yaaa post-office, Memphis, Tennessee: For continua 

The amendment was a to. 

The next amendment was in line 593 to insert : 

Court-house and at P. Florida: For completion of r. and 
Fs — oio. ensacola, ; p epairs 

The amendment was agreed to. 

The next amendment was after line 601 to insert: 

Jail in the District of Columbia: For finishing inside of cupola, painting ceiling 
over guard-room, constructing coal-vaults, and building stable and straw-ho 
$8,000 ; to be paid out of the unexpended balance of the appropriation for said ja 
made by the act of March 3, 1875, which is hereby re-appropriated and made avail- 
able for this purpose. 

The amendment was to. 

The next amendment was after line 608 to insert: 


For a suitable building, with fire-proof vault exten: to each story, at Utica, 
New York, for the accom of the post-office, Uni States circuit and dis- 
courts, and internal-revenue offices, to be erected upon the site purchased b; 
the United States under the act of May 31, 1872, the sum of $100,000, to be expend: 


the direction of the Secretary of the Treasury, who shall cause proper plans 


~ 


and estimates to be made, so that no expenditure shall be made or authorized for 
the full completion of said building beyond the sum of $225,000. 

Mr. WHYTE. I have made no objection to the increased appropri- 
ations proposed by the committee on the part of the Senate for the 
completion of public buildings now being erected ; but I observe that 
this amendment and the two succeeding amendments contemplate the 
commencement of new buildings and therefore they are but wedges 
for new expenditures, and I hope the Senate will not agree to them. 
Any buildings that are now under or in the course of erection, I think 
it proper that the appropriation should be made to continue; but I 
do not think at this time we ought to commence new public build- 
ings, and therefore I hope these amendments will not be to. 

r. MORRILL. I desire to say to the Senator from Maryland, as I 
think he was not present when this matter was considered in the 
Committee on Public Buildings and Grounds, that an expenditure 
has already been made at Utica in relation to this building of a con- 
siderable amount four years ago, and itis the same in relation to 
Topeka, only not so long ago. The site was authorized to be pur- 
chased, but there was no appropriation made for the building. 

Mr. DAVIS. Do I understand the Senator from Vermont that the 
Committee = Public Buildings and Grounds recommend this ap- 

riation 

. MORRILL. They do. 


Mr. CONKLING. Perhaps it is unnecessary, but I to say one 
word about this matter. Ishall claim the support of the Senator from 
Maryland with some confidence after hearing me as I understand this 


amendment to be exactly in the line of his conviction in this regard. 

A site was purchased for this building. There was an unexpended 
balance, which under the statute, with which the Senate is familiar, 
was covered back into the Treasury. The time has come when there is 
no ffice, no internal-revenue accommodation, no accommodation 
for the judges. I have here letters sent to me by the marshal of the 
district, appealing to me to know what he can do to get chambers for 
the United States circuit judge and circuit court, he being a resi- 
dent there. The time has come when absolutely from necessity the 
Government must either rent here or there expensively, as will be the 
case, and at the same time lose the interest and the use of the site 
which has been 1 or that site must be utilized. In other 
words, to state it briefly, this is a work of absolute necessity, to com- 
pe a building ordered long ago, and in a very clear case, which 

uilding has been in abeyance for the want of an appropriation al- 
though the site has been paid for, and the public service is absolutely 
suffering for lack of accommodations of any sort whatever. 

The building now occupied as a post-office, for reasons which I will 
not detain the Senate by stating, is no longer available. The post- 
office must be moved; it must go somewhere. It is a very! and 
important office, this being the phical center of the State. This 
is believed to be by 5 think, whose attention has been 
given to it, altogether the economical and judicious mode of carryin 
on the public service; and therefore, as the Senator from Marylan 
has said, under the ee ge which he lays down, it seems to me that 
this is one of the excepted cases. 

The amendment was agreed to. 

The next amendment of the Committee on Appropriations was after 
line 620, to insert: 

For a suitable buil with fire-proof vault extending to each story, at the city 
of Topeka, Kansas, for the accommodation of the United States circuitand district 
courts, poes onon pension agency, land offices, and other Government offices in said 
city, to upon th 


e site purchased by the United States under the act of 
meron 1875, the sum of $50,000; to be expended under the direction of the See- 
retary of the , who s cause proper plans and estimates to be made, so 
that no expenditure be made or authorized for the full completion of said 
building beyond the amount of $225,000. 

The amendment was 


agreed to. 
The next amendment was after line 633, to insert: 


For a suitable building, with fire-proof vault extending to each story, at the city 
of Harris h, Pennsylvania, for the accommodation of the post-office and other 
Government offices in said city, to be erected upon the site purchased by the United 
States under the act of March 3, 1875, the sum of $50,000; to be expended under 
the direction of the Secretary of the Treasury, who shall cause proper plans and 
estimates to be mada to tbat no expenditure shall be made or authorized for the 
fuli completion of building beyond the amount of $300,000. 

The amendment was to. 

The next amendment was in line 675, to increase the appropriation 
for supplies of 8 on the Atlantic, Gulf, Lake, and Pacific 
coasts from $50,000 to $80, 

The amendment was agreed to. 

The next amendment was in line 685, to increase the appropriation 
for maintenance of lights on the Mississippi, Ohio, and Missouri Riv- 
ers, and such buoys as may be necessary, from $125,000 to $150,000. 

The amendment was to. 

The next amendment was in line to increase the appropriation 
for commencing the construction of a light-house at Stannard’s Rock, 
Lake Superior, Michigan, from $25,000 to $50,000. 

The amendment was agreed to. 

The next amendment was under the head of “ Bureau of Engraving 
and Printing,” in line 743, after the word“ Department” to strike out 
the words “ And provided further, That it can be done as cheaply, as 
perfectly, and as safely ;” so as to read: 


For labor and expenses of engraving and printing, namely: For labor, the 
day, piece, or contract,) including labor of —— skilled in 88 
ferring, plate printing, aud other specialties necessary for carrying on the work of 
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engraving and printing notes, bonds, and other securities of the United States, the 
y for such labor to be fixed by the Secretary of the Treasury at rates not exceed- 
K. the rates usually paid for such work ; and for other expenses of engraving and 
printing notes, bonds, and other securities of the United States; for paper for 
tes, Conde, and other securities of the United States, including mill enana 


uired in the work 
ving and printing; for purchase of engravers’ tools, rolls, and plates, 
— for machinery and repairs of the same, and for expenses of o macerat- 
ing machines for the destruction of the United States notes, bonds, na’ -bank 
notes and oth 


no 
boxing, and transportation; for materia:s other than paper 


and other obligations of the United States authorized to be destroyed, $800,- 
The work be performed at the Treasury Department. 

Mr. KERNAN. I should like to inquire why that clause is proposed 
to be stricken out. It seems to me it is a very reasonable provision 
that the work shall not be done in the Government establishment 
unless it can be done there as cheaply and as well as elsewhere. 

Mr. WINDOM. The clause was stricken out for two reasons. One 
is that the words “provided that it can be done as cheaply, as per- 
fectly, and as safely” seem to render the entire provision nugatory, 
leaving the discretion wholly to decide whether it can be done com- 

lying with all these conditions. ‘The other reason is that in the 
Janes’ of the committee this work ought to be done in the Depart- 
ment. The question is submitted to the Senate. We have stricken 
out that clause in order that their attention may be called to it. We 
believe the work ought to be done in the Department, and if not, 
that there ought to be some provision better than that in order to 
give any authority or any direction by which it should go anywhere 
else, if that be desirable, 

Mr. SARGENT. I should like to ask the chairman whether any 
contracts are now ey There may be contracts now existing 
there which this would violate. 

Mr. WINDOM. I am not aware of any; but if there were, the pro- 
viso which we strike out would not help it. 

Mr. SARGENT. But ought we not to add words which would pro- 
tect existing contracts if they exist? 

Mr. WINDOM. I am not aware of any, but the words we strike 
out would not protect them. 

Mr. SARGENT. Iam aware of that; but as a matter of precan- 
tion, would it not be well to provide for the protection of any exist- 
ing contracts? 

. WINDOM. I am informed by the Senator from Massachusetts, 
[Mr. BOUTWELL,] who knows better than any one of us about what 
the facts are, that probably there are no contracts without former 
Fie 5k, Oar to meet them. 

r. WEST. If there are the subject is now within the jurisdiction 
of the committee of conference. 

Mr. KERNAN. The Senator from Massachusetts has had expe- 
rience, and I should like to inquire whether he believes we should 
keep building up larger and larger this printing bureau. It is be- 
coming a very extraordinary Government business. 

Mr. BOUTWELL. As I am appealed to, I will say that I have no 
doubt the work can be better done and more economically performed 
by the Government when you consider the quality of the work than 
it could be obtained of outside parties; but, on the other hand, the 
public may think that there is better security by having one imprint 
upon every security made by an outside party. As a matter of fact, 
there probably is no additional security obtained in that way. I 
should myself rather prefer to leave it with the Secretary of the 

to decide from time to time what portion, if any, of the 
work should be done by other parties and what done by the Govern- 
ment directly. My experience leads to the conclusion that the work 
done by the Government is better work, and that is all-important in 
ee Sy and printing the public securities. 

r. BLAINE. I understand that some of this work has been con- 
tracted for. I do not know whether that is so or not, but it will do 
no harm to put in a proviso that all contracts made be carried 
out. I move that amendment. 

Mr. WEST. Make it “except in cases where contracts exist.” 

Mr. BLAINE. I move this amendment: 

Provided, further, That all contracts already made shall be faithfully carricd ont. 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from Maine to the amendment of the committee. 

The amendment to the amendment was agreed to. 

The amendment, as amended, was a to. 

The next amendment of the Committee on Appropriations was to 
strike out lines 747 to 763 in the following words: 

of the Atlantic, Pacific, and Gulf coasts: For n and object 
3 apd teenies to the continuation of the ee by 1 and 
Gulf coasts and the western coast of the United States and the Mississippi River to 
the head of ship navigation, with ae and observations of deep-sea tempera- 
tures in the Gulf Stream and the Gulf of Mexico, and observat‘ons of currents 


along the same coasts, the continnation of the survey of the Pacific coasts of the 
United States, with soundings and observations of deep-sea 


coasts, and the tion, engraving, litho hing, and issnin; 
preparation and Pe of the Coast Pilot and other results 
urchase of „und N com 
en or 


And in lieu thereof to insert: 


Survey of the Atlantic and Gulf coasts : For ev and object necessary 
for and incident to the continuation of the 3 tlantie au Gale coasts 


of the United States, and the Mississippi River to the head of rac, fora aging 
with sóun and observations of sen temperatures in the G d 
the Gulf of Mexico, and observations of currents along the same coasts, and the 
„ engraving, lithographing, and issuing of the preparation and 


e 


publication of tbe Coast Pilot and other results of the coast survey, the purchase of 
materials therefor, and including compensation of civilians engaged in the work, 
and pay and subsistence of engineers for the steamers engaged on those coasts, 

Survey of the western coast: For every purpose and object necessary for and in- 
cident to the continuation of the survey of the Pacific coasts of ihe United States, 
with soundings and observations of deep sea temperatures in the branch of the 
Japan Stream off, and observations of other carrents along, the same coasts, and the 


pre tion, engraving, lithograp! „ and issuing of the preparation and 
publication of the Coast Pilot and other results of the coast survey, with the pur- 
chase of materials therefor, including compensation of civilians ‘en in the 


work, and pay and subsistence of engineers for the steamers en on those 


coasta, $200,000. 

Geodetic surv Coast Survey: For every purpose and oh necessary 
and incident to the ee oft the triangolation of e, to 2 
connection between the Atlantic and Pacific coasts of the United States, and fur- 
nishing points for State surveys, including compensation for civilians engaged in 
the work, $50,000. 

The amendment was to. 

The next amendment was in line 838, to increase the appropriation 
“ for transportation of notes, bonds, and other securities of the United 
States,” from $25,000 to $65,000 

_ The amendment was agreed to. 

The next amendment was in line 845, to increase the appropriation 
“to enable the Secretary of the Treasury to have the records of cap- 
tured and abandoned property Speers | and information furnished 
1 oea for the use and protection of the Government ” from $2,500 
to $5,000. è 

The amendment was agreed to. 

The next amendment was to strike out the following proviso in lines 
856, 857, 858, 859, and 860: 

Provided, That the office of appraiser of merchandise at the port of Toledo, in 
the district of Miami and the State of Ohio, be, and the same is hereby, abolished ; 
and the duties of the said office shall hereafter be performed by the collector of 
customs without additional compensation. 

The amendment was to. 2 

The next amendment was in line 807, to increase the appropriation 
„for the introduction of shad into the waters of the Pacific and At- 
lantic States, the Gulf States, and of the Mississippi Valley, and of 
salmon, white-fish, and other useful food-fishes into the waters of 
the United States to which they are best adapted, and for continn- 
ing the inquiry into the causes of the decrease of food-fishes of the 
United States,” from $45,000 to $52,500. 

The amendment was agreed to. 

The next amendment was after line 871, to insert the following 
proviso: 

Provided, That of any appropriations for the service of the United States Fish 
Commission a sum not to exceed $1,000 annum be allowed for rent and other 
necessary oflice expenses, beginning with the ist day of January, 1876. 


The amendment was agreed to. ` 

The next amendment was in line 889, to increase the appropriation 
“for heating, 0 187 7775 and hoisting apparatus, and repairs of 
same, for all public buil oga pouer control of the Treasury epart- 
ment“ from $50,000 to $100,000. 

The amendment was ek fS 

The next amendment was in line 898, to increase the appropriation 
“for photographing, engraving, and printing plans for all public 
1 under control of the Treasury Department“ from $1,000 to 


The amendment was a to. 

The next amendment was after line 948, to insert: 

For experiments in testing iron, steel, and other metals, with a view to ascertain 
their strength and value and to determine their constitution and characteristics, 
888 And the board authorized by section 4 of the act “ making appropriations 

or Sp apt ingle expenses of the Government for the fiscal year ending J une 30, 1876, 
and for other purposes,” approved March 3, 1875, is horeby continued for this pur- 
pose for the next fiscal year. 

Mr. STEVENSON. I should like to ask what use there is in that. 
I believe this has been done for a great many years. I have received 
a t many letters from my constituents asking for information, 
and I have been unable to furnish them with any relative to the re- 
sults of such appropriations. I should like to have a little informa- 
tion for their benefit. 

Mr. WINDOM. I think this board has not been in existence very 
many 8 

Mr. STEVENSON. Three or four years, I think. 

Mr. WINDOM. The last appropriation enabled them to prepare a 
very expensive machine for the purpose of testing iron and steel. 
That machine was only prepared very recently, and the tests have 
not been made. We suspended the appropriation about the time we 

t ready to make the tests. Certain inferior modes had been used. 

will say to the Senator in reference to the advantages of this that 
we have very voluminous letters on the subject, from officers of the 
Army and various other interests not connected with or interested 
directly in this thing at all, showing that it is of very great value, 
especially to the iron and steel interests and all the interests growing 
out of the manufacture of these materials. The committee were 
thoroughly convinced of its value. 

Mr. STEVENSON. Where is this test proposed to be made and 
how is it proposed to be made? That is to say, at what point and 
under what circumstances are these preparations for the testing of 
iron and steel? S 

Mr. WINDOM. At Watertown arsenal, in the State of New York, 
where the machine is prepared. J cannot tell the Senator how, for I 


— 


1877. 


am not sufficiently scientific to understand just how the tests are 
made, 

Mr. STEVENSON. My information is that there was an appropria- 
tion three or four years ago, and while in New York on one occasion 
I took upon myself some trouble, at the request of some iron-found- 
ers in Louisville, to try and ascertain what was being done. I was 
told that these parties had been then engaged in preparations, but 
had been delayed. Now, I should like to know from the chairman 
whether any report of a practical nature has ever been had from any 
appropriations like this, as to testing the strength and value of iron. 

Mr. WINDOM. Iam informed that there have been reports, but I 
have not been sufficiently interested in the subject myself to read 
them, and cannot speak of their merit. 

Mr. STEVENSON. I hope the item will not be inserted. 

Mr. ANTHONY. There has been a report, and a very valuable re- 

t. This commission is rendering very excellent service in inform- 
ing the courtry and the world of the quality of different kinds of iron 
and of the kinds of strain it will bear, whether lateral or vertical. 

Mr. STEVE JSON. May Lask the Senator from Rhode Island when 
this report was made and where I can find it; because I am honestly 
seeking information in this line. I have been seeking it for some 
time but have never fonnd it. 

Mr. ANTHONY. I think the report was made at this session, com- 
municated by the President of the United States. 

Mr. STEVENSON. That may be. It has been more than a year 
since I inquired. 

Mr. ANTHONY. The results of the investigations of this commis- 
sion have been very valuable indeed in deciding upon the best quali- 
ties of iron for ships, for bridges, for supports, for cables, and for va- 
rious forms in which irou is used. The iron that is best for cables is not 
the best for pillars or supports or for the bottoms of ships. Differ- 
ent kinds of work require different qualities of material, and this com- 
mission detects and makes public the peculiar qualities of the differ- 
ent kinds of iron adapted to peculiar uses. 

The amendment was agreed to. 

The next amendment of the Committee on Appropriations was 
after line 957 to insert: 

For retraciu d conspicuonsly marking the line between the State 
of Arkansas e e eee wre rate 2 250 per lincar mile, 
(estimated distance one hundred and ninety-eight miles,) in accordance with the 
act of March 3, 1875, $9,900; and $10 each for one hundred and ninety-eight iron 
boundary mile-posts, $1,980 ; in all, $11,880, or so much thereof as may be necessary, 

The amendment was agreed to. 

The next ameudment was after line 967 to insert: 

That the unexpended balance of the a; made by the act of June 11. 
1874, for the erty of the boundary l States and the British 
re from the Lake of the Woods to the summit of the Rocky Mountains, 

ving the sum of $15,992.36, be, and the same is hereby, continued and made avail- 
able, or such part thereof as may be uired, for the printing and publication 
of tho report of the commissioner of the United States, with the reports of the chief 


astronomer and his subordinates, with the necessary maps, drawings, and illustra- 
tions, under the direction of the Secretary of State. ayi S 


The amendment was agreed to. 
The next amendment was after line 979 to insert: 


For five hundred copies of the latest edition of Lewis Heyl’s work, entitled 
United States Duties on — ideg $1,250: one copy for each Senator, Represevtativ: 
and Delegate, and the ue for the use of the committees of the Senate an 
House of Representatives. 

The amendment was agreed to. 

The next amendment was after line 985 to insert : 

To enable the Secretary of the Navy to grade and pave Hanover street bounding 
on the grounds of the United States Naval gree G from Governor street to tho 
harbor, or water's edge, Annapolis, Maryland, $3,000. 

The amendment was agreed to. 

The next amendment was after line 990 to insert: 


For printing and binding the codified laws of Dakota Territory, $6,000. 


The amendment was agreed to. 

The next amendment was after line 992 to insert: 

For the purchase of one thousand copies of Hickey’s Constitution of the 
United States, five hundred copies of which shall be for the library and the com- 
mittee-rooms of the Senate, and five hundred copies of which shall be for the library 
ea the esp et ie of the House of tatives, at the rate of $1.50 per 
volume, $1,500. 


The amendment was agreed to. 

The next amendment was after line 999 to insert: 

For the purchase from B. Lewis Blackford of one hundred sets of the Annals 
aum Debates of Congress from 1:89 to 1824, each set containing forty-two volumes, 
flity sets for the library and the committee-rooms of the Senate and fifty sets for 
sim brary and the committee-rooms of the House of Representatives, at $1 a volume, 


The amendment was a to. 

The next amendment was after line 1007 to insert: 

To enable the Metropolitan police board of the District of Columbia to employ 
additional police force on inauguration day, $1,000, or so much thereof as may be 
necessary. 

The amendment was to. 

The next amendment was after line 1011 te insert: 

For compensation of three commissioners, clerk, and stenographer, office ex- 
pensns, surveying and drafting, labor, &c., as provided for in statote relating to the 
disposition of the Hot Springs reservation, approved — 1877, $27.500 


a 2 : Pro- 
nided, That the sum above mentioned shall be repaid to the Treasury of the United 
States from the fund arising from the sale of the Hot Springs reservation. 
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Mr. DAVIS. I think I shall have to ask for an explanation of 
that. I do not see why this expenditure is to take place there, I 
think the Senator from Arkansas probably can explain more fully 
than the chairman of the committee. 

Mr. WINDOM. The chairman is much obliged to the Senator 
from West Virginia, and is very glad to be excused. 

Mr. DORSEY. Wo passed a bill a few days since providing for the 
appointment of three commissioners and requiring the commissioners 
to employ a clerk, and a stenographer, and engineers, and draughts- 
men, to survey and lay out the Hot Springs reservation. That bill 
provides for the compensation of all the employés, and that that 
compensation and the expense of surveying is included in this item, 
and nothing more. It is all to be refunded from the money raised 
from the sale of the lands. 

The amendment was agreed to. 

The next amendment of the Committee on Appropriations was 
after line 1020 to insert: 

For Bartholdi’s fountain, exhibited at the international exhibition in 1876, the 
sum of $6,000. 

Mr, STEVENSON. I should like to have the chairman explain to 
me about Bartholdi’s fountain. 

Mr. WINDOM. I think the same suggestion made by the Senator 
from West Virginia might apply very well to this case, for the Sena- 
tor from Vermont [Mr. MORRILL] can make a better explanation 
5 the chairman of the committee; and therefore it is referred to 

im. 

Mr. STEVENSON. I am willing to get light from any quarter. 

Mr. MORRILL. I will say to the Senator from Kentucky that 
Bartholdi’s fountain was brought over here for exhibition at the cen- 
tennial exhibition. It is a bronze fountain about thirty feet high, 
containing a great many figures, and is a very beautiful work of art. 
as I am informed. I have never seen it, but I have a picture of it 
here, and it appears to be a very beautiful thing. The author of the 
work bronghtit to this country after having had it made at an expense 
of abont $12,000. Rather than take it back to France he has offered 
to sell it to the Government for $6,000; and those with whom I have 
consulted have advised that it is a very cheap article at that price, 
and one that the Government ought to avail itself of. 

Mr. STEVENSON. It is for the purchase of the fountain, not for 
its exhibition ? 

Mr. MORRILL. No, sir. 

Mr. WINDOM. I was appealed to, and I have one item of infor- 
mation that the Senator from Vermont has not. I have seen it, and 
it is a very beautiful fountain. 

Mr. STEVENSON and Mr. SARGENT. Why not say “for the pur- 
chase of ?” 

Mr. MORRILL. It onght to say that. 

Mr. WINDOM. I move te insert “for the purchase of” beforo 
“ Bartholdi’s.” 

Mr. STEVENSON. If those words had been in I should not have 
a&ked the question. 

The amendment to the amendment was agreed to. 

The amendment, as amended, was agreed to. 

The next amendment of the Committee on Appropriations was 
after line 1023, to insert: 

For the completion of the system of sewe! and necessary fi! Tiber Val- 
ley, in Washing gton, between L street and the Capitol, ammet Aars 8 
R. L. Hoxie, engineer in charge, of date of February 20, 1877, or so much thereof 
as may be necessary, $20,000. 

The amendment was a to. 

The next amendment was after line 1029, to insert: 

To pay the amount due Hamilton G. Fant for rent or hire of quarters for troops and 
officers on military duty at Point Lookout, Maryland, being a deficiency for the fiscal 
year 1871 and prior years, and being for that amount certitied on the lith day of Jan- 
nary, 1877, by the Third Auditor of the Treasury, as allowed by the Second Comp- 
troller, and part of $30,000, reported by the Secretary of the Treasury on the 6th of 
January, 1877, to Congress for payment, $1,505. 

The amendment was agreed to. 

The amendment was after line 1040, to insert: 

To pay the expenses of a commission of five skilled entomologists, to be ap- 

inted by the ‘etary of the Interior, to report upon the depredations of the 
Rook sA Mountain locusts in the Western States and Territories, and the best prac- 

© 


ticable methods of preventing their recurrence, or guarding against their invasion: 
who may be attached to the United States Geological ee Geograp — 
of the Territories. 625,000. 


The amendment was agreed to. 

The next amendment was after line 1048, to insert : 

To pay W. A. Britton, late United States marshal, western district of Arkansas, 
$2.000.74, amount expended by him in fitting up a building for the use of tho 
United States court in said district. 

The amendment was agreed to. 

The next amendment was after line 1053, to insert: 

To enable the Secretary to send a steam revenue vessel to the seal-islands of 
Alaska, and maintain the same in e He those waters, for the protection of 
the sea-otter hanting-grounds and the seal-fisheries of the United States, $18,000. 

The amendment was to. j 

The next amendment was after line 1058, to insert. 


To pay e ineurred by the two voluntary committees in obtaining copies 
of evidence tiled before the returning board of Louisiana, which has been printed 
by order of the Senate, $2,490, or so much thereof as may be necessary. 


The amendment was agreed to. 


Surveys 
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The next amendment was after line 1063, to insert: 

For survey of the boundary-line between Colorado and Utah, being so much of 
the thirty-second meridian of longitude west from Washington Observatory as lies 
between the thirty-seventh and forty-first degrees of north latitude, at a rate not 
exceeding $70 per mile, (estimated distance two hundred and eighty miles,) $19,600; 
this appropriation to be avuilable immediately. 

Mr. ALLISON. I think this work ought to be done by a civil en- 
gineer, and I offer an amendment to cover that point, to be added to 
the amendment of the committee: 

Provided, That the Commissioner of the General Land Office shall enter into a 
contract for the execution of said survey with a competent civil engineer only. 

Mr. WITHERS. Why? 

Mr. ALLISON. It is a very important work; the boundary lies 
between the State of Colorado and the Territory of Utah. 

The amendment to the amendment was to. 

The amendment, as amended, was agreed to. (ey 

The next amendment of the Committee on Appropriations was after 
line 1071, to insert: 

To the M n Envel Company for station: 
8 for the fiscal aes ceding S aes 30, 1876, 

The amendment was a to. k 

The next amendment was after line 1075, to insert : 

ans mses be gg pees 3 in eon 8 of Su Denes of aay: ogo 

. or new rooms e 

a Eaa CEE AE ES SE RA TOS DDA OANINOAR TAN, 
8 of the bureau, wrapping- paper, twine, wrapping and mailing the same, 


nee e 


The amendment was agreed to. 
The next amendment was after line 1082, to insert: 


For the necessary clerical force to enable the Commissioner of the General Land 
Office to carry into effect the act of Congress approved June 22, 1876, pA eepe ee 
p 


into market the poe lands in the States of Arkansas, Louisiana, 
Alabama, and Florida, $10,000; to be available from and after the passage of t 
act, 


The amendment was a to. 

The next amendment was after line 1089, to insert: 

For the publication of proclamations ee the sales of public lands in the dif 
ferent States and eee fone authorized by section 2 of an act entitled “An 
act providing for the sale of saline lands,” . January 12, 1877, and an 
act entitled “An act to repeal section 2303 of the Revised Statutes of the United 
States, making restrictions in the disposition of the public lands in the States of 
Alabama, Mississippi, Louisiana, Arkansas, and Florida, and for other purposes, 
sprees July 4, 1870, such sum is hereby appropriated as may be necessary to pay 

‘or the same, 


The next amendment was in line 1112, to increase the appropria- 
tion “for an iron-working and nig ng nip (shop G) for the ar- 
senal at Rock Island, Illinois,” from $30,000 to $30,000, 

The amendment was a ; 

The next amendment wasin line 1119, to increase the appropria- 
tion “for general care, preservation, and improvement of sewers, new 
roads, care and preservation of water-power, of permanent build- 
ings and bridges, including painting, building fences, and gradin 
grounds, and repairs and extension of railroads, and for care a 
preservation of the Rock Island bridge, and expense of operating 
aud maintaining the draw,” from $20,000 to $25,000, 

The amendment was to. 

The next amendment was in line 1129, to increase the appropria- 
tion for continuing surveys of Lakes Erie and Ontario; determina- 
tion of points in aid of State surveys and construction of maps; 
continuation of triangulation south from ce | whe east to Lake 
Erie; survey of the Mi ppi River, and miscellaneous, from $90,000 
to $125,000. 

The amendment was to. 

an next amendment was to strike out in lines 1141 to 1153 these 
words: 

That upon the ha ing of the contin rior to Jan 1878, on which 
the rp sem of the tae is authorized oi to leone bonds Of the United States in 

yment to James B. Eads on account of the improvement by a system of jetties 
at the mouth of the Mississippi River, under and by virtue of the provisions in 
the act of March 3, 1875, entitled An act making appropriations for the zope 
preservation, and completion of certain publio works on rivers and harbors, and for 
other purposes," the Secretary of the Treasury is hereby authorized to pay the sum 
that u become due to the said James B. Eads in money instead of the issue of 
such bonds, and the sum necessary for said purpose is hereby ap; 


And to insert in lieu thereof: 

The requisite amount is hereby appropriated, out of an: Se oe ee 
— z money that may — — become due an 

owing to James associates, in accordance with the provisions of 


0 
eee 
the act approved March 3, 1875. 

The amendment was agreed to. 

The next amendment was in line 1172, to increase the appropria- 
tion “for filling in and improving grounds south of Executive Man. 
sion ” from $3,000 to $5,000. 

The amendment was agreed to. 

The next amendment was in line 1175, to increase the appropria- 
tion “for ordinary care and extension of greenhouses at the nursery” 
from $1,000 to $2,000. 

The amendment was a; to. 

The next amendment was in line 1181, to increase the appropria- 
tion “ for manure and hauling of the same for the public grounds,” 
from $1,000 to $3,000. 

The amendment was a to. 

The next amendment was in line 1185, to increase the appropria- 
tion “for purchase and repair of tools” from $500 to $1,000. 

The amendment was agreed to. 
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The next amendment was in line 1187, to increase the appropria- 
$5,000 for trees, tree-stakes, lime, and whitewashing ” from $1,000 to 


The amendment was agreed to. 

The next amendment was in line 1195, after the word “reserva- 
tions” to strike out “two” and insert “six;” in line 1193, after the 
word “any” to insert “iron,” and in line 1199, after the word “fence ” 
to strike out the words “or paling ;” so that the clause will read: 


For improving various reservations, $6,000: Provided, That no sum of money 
— appropriated shall be expended by the Commissioner of Public Buildings 


an to take down or remove any iron fence around any square or reserva- 
tion in the city of Washington. 


The amendment was to. 

The next amendment was in line 1220, to increase the appropria- 
tion “ for repairs of the Executive Mansion, refurnishing the same, 
and fuel for the same, and for care and necessary repairs of the 
greenhouses ” from $17,000 to $30,000. 

The amendment was to. 

The next amendment was in- line 1221, to insert after the words 
Executive Mansion” the words “and public grounds;” so as to make 
the clause read : 

For ting the Executive Mansion and public grounds, namely, for 0 
— — gas-fitters, plumbers and 8 lamps, izmp:posts, taco, 
and repairs of all kinds, fuel for watchmen's lodges, and for greenhouses at the 
nursery, $15,000. = 

The amendment was a to. 

The next amendment was in line 1234, to inerease the appropria- 
tion “for repairing and extending water-pipes, purchase of appara- 
atus to clean them, and for cleaning the springs that supply the 
88 Executive Mansion, and War and Navy Departments“ from 
$3,000 to $5,000. 

The amendment was to. 

The next amendment was in line 1253, toincrease the appropriation 
“for expenses of the observation and report of storms by N 
and signal for the benefit of commerce and agriculture throughout 
the United States; for manufacture, purchase, or repair of meteor- 
ological and other necessary instruments for telegraphing reports; 
for expenses of storm-signals, announcing o 
of storms; for continuing the establishment and connection of sta- 
tions at life-saving stations and light-houses; for instrument-shelters ; 
for hire, furniture, and expenses of offices maintained for public use 
in cities or ports receiving reports; for river reports; for books, pe- 
riodicals, newspapers and stationery, and for incidental expenses not 
otherwise provided for” from $300,000 to $350,000 

The next amendment was in line 1263, to increase the appropriation 
“for the construction and continuing the construction, maintenance, 
and use of military-telegraph lines on the Indian and Mexican frontiers, 
for the connection of military posts and stations, and for the better 
rpg of immigration and the frontier settlements from depre- 

ations, os pene! in the State of Texas and the Territories of New 
Mexico and Arizona and the Indian Territory, under the provisions 
of the act approved March 3, 1875,” from $15,000 to $30,000. 

The amendment was agreed to. 

The next amendment was in line 1269, to strike out from the clanse 
“for geographica surveys of the territory west of the one hundredth 
meridian, and for preparing, engraving, and printing the cuts, charts, 

lates, and atlas-sheets for geographical surveys west of the one hun- 

th meridian, $50,000, which shall be immediately available,” the 
following proviso : 

Provided, That no transportation shall be furnished by the War Department. 


The amendment was agreed to. 

The next amendment was in line 1275, to increase the appropria- 
tion “ for collection and payment of bounty, prize-money, and other 
claims of colored soldiers and sailors; for salaries of agents and 
clerks; rent of offices, fuel, lights, stationery, and similar necessa- 
ries; office furniture and repairs; transportation of officers and 
agents; telegraphing and postage ” from $10,000 to $20,000. 

The amendment was a; to. 

The next amendment was in line 1282, to increase the appropria- 
tion “ for the publication of the official records of the rebellion, both 
of the Union and confederate armies,” from $10,000 to 840,000. 

The amendment was to. 

The next amendment was in line 1300, to strike out after the word 
“ building” the words “and for work ina eee for the north wing, 
$350,000,” and to insert in lieu thereof the words “ $300,000; and for 
preparing ite for the construction of the north wing, $250,000 ;” 
so as to make the clause read: 

State, War, and Na ment building: For continuation of the 

te, a7 ba ah g he east win, 


of the building, $300, r preparing granite for the construction of tho nort 


wing, $250,000; which sball be immediately available, and expended under the di- 
rection of the Secretary of War. 


The amendment was to. 
The next amendment was in line 1315, to insert after the word 
“thousand” the word “ dollars ;” so that the clause will read: 


For preparation of illustrations to complete the second edition of the Medical and 
Surgical History of the War, part III, $25,000, 


The amendment was agreed to. 

The next amendment was in line 1322, under the head of Depart- 
ment of Agriculture to increase the appropriation “for labor, ma- 
nure, repairing concrete walks and laying new concrete walks, pur- 


1877. 


chase of trees for arboretum, and for tools and repairs of mowing- 
machines“ {rom $5,000 to $5,500. 

The amendment was agreed to. 

The uext amendment was in line 1330, to increase the appropri- 
ation “ for continuing and completing the preparation of a report on 
forestry, as provided for by an act making appropriations for the 
legislative, executive, and judicial expenses of the Government for 
the year ending June 30, 1877, and for other purposes, approved July 
15, 1876,” from $2,000 to $3,000. 

The amendment was agreed to. 

The next amendment was in line 1336, to change the name of 
„ Broadstreet” to “ Bradstreet.” 

The amendment was agreed to. 

The next amendment was to strike out from line 1405 to line 1420, 
inclusive, in the following words: 

That the sum of $375,000, or so much thereof as may be necessary, be appropri- 
ated to pay the amount due to mail contractors for mail service rformed in the 
States of Alabama, Arkansas, Florida, Georgia, Kentucky, Louis' . 
Missouri, North Carolina, South Carolina, Texas, Tennessee, Virginia, and West 
Virginia, the years 1659, 1860, 1861, and before said States respectively engaged in 
war against the United States; and the provisions of section 3480 of the Revised 
Statutes of the United States shall not be 1 the payments herein author- 
ized: Provided, That any such claims which have been paid by the Coufederate 
States government shall not be again paid. 


Mr. MAXEY. I hope the Senate will not agree to the amendment. 
The purpose of the provision as it came from the House was to pay 
mail contractors in the States named for services rendered anterior to 
the war under contract with the Post-Office Department. All these 
accounts are audited. Every contract for the payment of which ap- 
8 is here made has been audited and approved by the Post- 

llice Department, and is only awaiting an appropriation. As I 
understand it the war suspended these claims but could not extinguish 
them. This is a debt for services performed for the United States 
under a contract, and it is just and fair and in my jud nt it ongbt 
to be allowed. I trust the Senate will not agree to the amendment 
striking ont this provision. 

Mr. DAVIS. I fully agree with the Senator from Texas. 

Mr. MAXEY. I will add, if the Senator will excuse me, what I 
was about to omit. Section 3480 of the Revised Statutes prohibits 
the officers of the Government from paying accounts which accrued 
prior to April 13, 1861, until the payment is authorized by a statute, 
and the purpose of the provision is to authorize the payment of these 
andited claims. 

Mr. DAVIS. I fully concur with the Senator from Texas as to the 
justice of this claim. I take it there is no Senator here who will not 
acknowledge that the Government owes this money and that it is to 
be paid at some day, soon if not now. It ought to have been paid 
long since. Recollect that the labor was performed for which this 
money is to be appropriated sixteen or eighteen years ago, and these 
people have been waiting all this time without pay. I think there is 
no more 4 — claim against the Government anywhere, and I hope 
there will be no objection to retaining the provision in the bill as it 
came from the House. 

Mr. WINDOM. It struck me, Mr. President, and I think that was 
the impression of the committee, that this was qnite too olda claim 
aud quite too complicated in all its bearings to justify us in agree- 
ing to the proposition of the House of Representatives on this subject. 
It Sa om in itself legislation which I think should be very carefully 
considered: 


The provisions of 3480 of the Revised Statutes of the United States shall not be 
applicable to the payments herein authorized. 


I will read the clause in the Revised Statutes which is suspended 
for the purpose of letting in this batch of old claims, which I have a 
distinct recollection have been before Congress during the last twelve 
or fifteen years I do not know how often. 

Mr. NORWOOD, Ishould like to know from the Senator from Min- 
nesota, when he thinks these claims will be any younger? 

Mr. WINDOM. Before I vote for them they will be a good deal 
older, Section 3480 provides: 

It shall be unlawful for any officer to any acconnt, claim, or demand against 
the United States which accrued or exiated prior to the 13th day of April. 1861, in 
favor of any person who promoted, encouraged, or in any manner sustained the 
late rebellion, or in favor of any person who during such rebellion was not known 
to be opposi thereto, and distinctly in favor of its suppression; and no pardon 
heretofore granted or hereafter to be ted shall authorize the payment of such 
account, claim, or demand, until this section is modatied or repealed. 


Now, Mr. President, we have recently in the history of this coun- 
try heard a great deal about the intention to open up upon the Treas- 
ury the vast flood of claims that were supposed to be prevented by 
this section of the statutes. I regard this as simply lifting the cur- 
tain a little for the present, opening the door but a small way, a little 
crack to let this in; but let the door once be opened, let this act be 
suspended for this pu , and I tell you, Mr. President, that the 
flood of claims which will pour in here was not exaggerated during 
the last six months by any body who spoke on the subject. 

Mr. JONES, of Florida. I do not think the claims provided for in 
this section are of the dangerous class which has been mentioned by 
the Senator from Minnesota. These are claims founded in every in- 
stance upon an express contract with the Government. In nearly 
every case the contracts have been fulfilled. The honor of the Gov- 


ernment is at stake. The men to whom this money is due have just 
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as good a right to look to the Government for the payment of it as 
the individual who holds the written promise of the Government. 
These claims grew out of contracts made with citizens of the South 
previous to the war. I ask the Senator from Minnesota what differ- 
ence there isin law or in morals between aclaim founded on contracts 
of this kind and that which arises out of the printed obligation of the 
Government, which may be in the hands of the same party? The 
services have been performed. The individuals spent their money in 
fulfilling these contracts. There is no pretense for saying that there 
have been any laches upon their part. It is true that the war inter- 
vened and prevented the fulfillment of them; but is that any plea to 
interpose against the payment even at this day? They are not like 
claims arising out of the ravages of war, as damages to propery from 
the marching and countermarching of armies. ‘Those are a class of 
claims which it is not the intention of anybodyin the South to bring 
up here; but these claims, as I have said, arise out of express con- 
tracts with the Government; and the words proposed to be stricken 
out provide the money to enable the proper department of the Gov- 
ernment to liquidate the sum due npon those contracts. 

If a person in the South should hold a promissory note or the bond 
of the Government what would Senators say if he came here and de- 
manded payment? Would it be pretended that because he happened 
to be a citizen of that section he should be refused payment, when he 
held the obligation of the Government? In this case he holds its con- 
tract. After having fulfilled it, years have elapsed, and no provision 
has been made for the payment of the money. If the claims are old, 
it is not the fault of those to whom the money is due. I do not think 
that these claims ought to be put upon the same footing with that 
large and dangerous class of claims to which the Senator from Min- 
nesota has alluded. 

Mr. WITHERS. I want to say a word or two in connection with 
this matter. It will be remembered that this provides for a class of 
claims which have been audited and allowed by the Government. 
The amount of money appropriated in this section stands to-day upon 
the books of the Treasury of the United States to the credit of these 
contractors. The service was rendered which they contraeted to ren- 
der; the amount of money is due them, and it is admitted to be due 
them by the Government. This or a similar provision has passed the 
Lower House three times, twice when that body was republican largely 
and once when it was democratic; but the payment has been stoppod 
in the Senate. If the Senate of the United States choose to take the 
ground that they will repudiate the contracts of the Government and 
refuse to pay the amount justly due the contractors, as admitted by 
Government oflicials themselves, solely becanse at a period subsequent 
to the performance of the contracts the parties were engaged in re- 
bellion, they have the power, I admit, to do so; but I respectfully sub- 
mit that it would not be to the credit of this Government, that they 
would neither maintain its honor nor add to its estimation in the 
minds of honorable men, when this amount is due contractors for 
services rendered, if from any cause they refuse to pay those con- 
tractors. It makes no difference of what crime they may have been 
guilty subsequent to the performance of their contract, the Govern- 
ment is in duty bound to comply with this obligation and pay these 
contractors. 

Mr. LOGAN. I should like to ask the Senator a question in refer- 
ence to these contracts. I do not know very much about them, I am 
sure, but when he says tne accounts were audited and these men were 
contractors, did they continue as contractors after that time? 

Mr. WITHERS. Not that I am aware of. 

Mr. STEVENSON. The services were performed before. 

Mr. WITHERS. The services were performed before the war. 

Mr. LOGAN. I understand that. Lask if they were in the service 
in which they were under contract with the Government at the time 
the war broke out? 

Mr. WITHERS. I presume the contractors fulfilled their services 
for the conveyance of the mails for a certain limited time. 

Mr. MAXEY. A proclamation was issued by the President pre- 
venting the carrying of the mails any further from a certain date. 

Mr. LOGAN. But the Senators do not seem to understand the 
point, orif they do they do not answer my question. Were these con- 
tractors, whom it is proposed to pay, contractors of the Government 
at the time the war broke out? That is the question. 

Mr. WITHERS. Some of them probably were and some of them 
were not. 

Mr. LOGAN. The Senator says some were and some were not. 
Why not specify them so that we may know who is to be paid and 
who is not to be paid. 

Mr. WITHERS. I suppose it makes very little difference as to 
what proportion, and I am unable to designate the exact number 
who had completed their contracts and those who had not at the 
time the war commenced ; but the Postmaster-General directed that 
after a certain date no further contract should be recognized, and 
these allowances were made up to that time. 

Mr. LOGAN. What I wanted to get at was this: If these men were 
contractors with the Government atthe time, the war broke out and 
if they had their contracts audited prior to that time, what disposi- 
tion did they make of the property of the Government at the time the 
rebellion began? Did they continue to keep it for the benefit of the 
Confederate States, or did they rett rn it back to the Government 

Mr. WITHERS. What property did they have? 


the Government in their possession. 


locks and all that. Did they keep them ? 


cles, 
Mr. LOGAN. I beg the Senator’s pardon; that is not the case, 
Mr. WITHERS. 1 thonght the Senator asked for information. 


ment or did they turn it over to the confederacy. 


erty did they have? 

Mr. LOGAN. They had that character of property. 

Mr NORWOOD. The postmasters had possession of that. 

Mr. LOGAN. The postmasters had 
mails and hand back to the contractor. When he is filling his con- 
tract and has the carrying of the mails the contractor has it in his 
possession. Did they make any attempt to return to the Government 
either through the postmasters or in any other way that property? 
That is what I ask. 

Mr. WITHERS. I presume, if the Senator will permit me, that if 
the Government had any claim upon these contractors for the prop- 
erty of the Government in their ssion it certainly would have 
asserted that claim and deducted it fromthe amount due by it to the 
contractor. 

Mr. LOGAN. Yes, they would have gone down there and asserted 
the claim of the Government very easily! It was a very easy thing 
todo! I have this to say in reference to these claims, the same as 
any other claims coming up from men of this character, every one of 
the contractors employed by the Government at that time, and the 
Senators know it if they know anything about the records of the 
Post-Oflice Department, continued to assist the confederacy and used 
whatever they had in their possession from the Government for the 
benetit of the confederacy. The contractors and postmasters robbed 
the Government of every mail-pouch, and every lock, and everythin 
connected with the mails, for the purpose of carrying on the post 
service of the Confederate States, and these are the gentlemen who 
come forward and ask for this payment. That was the question I 
wanted to put to the Senators. When gentlemen come to a govern- 
ment the same as they would go to their neighbor and ask for a thing 
of this kind, let them clean their hauds first. 

Mr. WITHERS. The gentleman will find the property of the Gov- 
ee as clean im the hands of these gentlemen as he will nearer 

ome. 
Mr. LOGAN. The Senator certainly understood me. I mean in 
this case where gentlemen take property of the Government and use 
it for purposes against the Government they have no right to make 
a claim against the Government. That is what I mean; hence I say 
they should clean their hands. If they intend that the Government 
should pay the amount due them they should have returned to the 
Government everything they had; and if they went into the rebell- 
ion they should have gone into it with clean hands. I east no re- 
flection upon the Senator or any of his constituents; and he cer- 
SEA understood it, for he is a man of very fair understanding 
indeed. 
Mr. CLAYTON. If I understood the provision which is proposed 
to be stricken ont, I shall vote to retain it. These services were act- 
ually performed; and there is no proposition here to pay except for 
services actually performed. 
Mr. WITHERS. None whatever. 
Mr. CLAYTON. If these services were performed before the re- 
bellion by these mail contractors under their contracts, and the money 
was due them for the service, I cannot see why it should be withheld. 
It seems to me to be indirectly fining those men for what they after- 
ward did in going into the rebellion. If you are going to hold men 
responsible pecuniarily for the rebellion, we had better make a gen- 
eral provision to that effect. 
So far as the argument made by the Senator from Illinois is con- 
cerned, if these contractors had Government property in their posses- 
sion, there is no question but what it was cha tothem. The Gov- 
ernment always holdsallits officials and contractors responsible for the 
property that is placed in their possession. If, as the Senatorintimates, 
this property was used for some other pur and was not turned 
over to the Government, I have no doubt the Government charged 
those men with the value of the property inevery case. But whether 
that be so or not, even if it were true that they used this property 
afterward for some other purpose, I have no doubt that the Govern- 
ment charged them for the use of it. I cannot see, with the light 
that is before me, why we should withhold from these people moneys 
which were duet. „which were theirs, which they had the right to 
| demand. If we can do that, then we onght to go one step farther 
and equalize this thing by fining every one engaged in the rebellion, 
because to refuse this payment would be indirectly doing that. 

Mr. ALCORN. I desire to state, Mr. President, that I think the 
Senator from Illinois was a little broad in his statement when he as- 


CONGRESSIONAL RECORD—SENATE. 


Mr. LOGAN. If they were contractors they had some property of 


Mr. WITHERS. The contractors for carrying the mails use their 
own property; they have vehicles of their own and horses of their 
own 


Mr. LOGAN. I beg the Senator’s pardon; they had pouches and 
Mr. JOHNSTON. The postmasters were responsible for those arti- 


Mr. LOGAN. I think I understand this question as well as the 
Senator does. The contractors had certain property of the Govern- 
ment. The question is, did they return that property to the Govern- 


Mr. NORWOOD. The Senator says they had property. What prop- 


ion of it to distribute the 


speak understandingly of one or two cases that came under my im- 
mediate observation, one in which the mail carrier was ejected on ac- 
count of his want of loyalty to the confederate government, from 


his position as a mail carrier, and not permitted to carry the mail at 


. * 
These persous performed the service under the direction of the Post- 
master-General. There were attempts made in some of the Southern 


States to suspend the carrying of the mails in those States after the 
secession ordinances had been passed. While not now able to lay my 
hand upon that order I know very well that an order was issued to 
them stating the fact that the Government of the United States did 
not recognize the ordinances of secession and requiring of the mail 
contractors the regular delivery of the mails. They did go on and 
deliver the mails, where they were not interrupted and disturbed in 
doing so, up to the time of the lamation of the Postmaster-Gen- 
eral declaring that the time had ceased when the mail should be car- 
tied by them, The contractors have no property of the Government 
cha tothem. If they did have anything charged to them, that 
stands to their charge, and the account is credited simply by the 
amount due, less the amount of pnblic property cha to their ac- 
count. The amount has already been audited on the books and stands 
there to the credit of these men for work, as has already been stated, 
that has been performed; and is the Government now to come here 
and undertake to plead that because these men afterward went into 
the rebellion they shall not be paid. 

Many of them did not go into the rebellion; many of them were 
loyal people; and yet they are not paid. If a rebellion should be 
started in any portion of the Government to-day, with equal justice 
might you deny to the holder of the bonds of the United States the 
5 of that bond because he happened to be in the rebellion. 

have in my pocket now, given me by a servant of the Government 
before the war, two warrants amounting to about $500, that were 
issued but mislaid by some means and not presented ; and because 
the time has expired, the man is denied any redress by the Govern- 
ment, although the paper properly certified with a seal attached is 
here ready to be presented. 

The honorable Senator from Minnesota said that if we should now 
enact this provision the flood-gate would be opened and all the claims 
of which we have heard so much would be rushed into Congress, aud 
the Government would be bankrupted. His idea is that there can be 
no just plea to the payment of the claims now because of the fear of 
what might be done hereafter. The honorable Senator stated that 
the apprehension of claims had not been magnified in the last canvass 
at all, that the amount had not been understated. My judgment is 
that in that the Senator is mistaken, and that the apprehensions of 
the people of the North with regard to the magnitude of the claims 
that might be presented by the South, even with the consent of the 
southern people, are greatly magnified. 

The PRESIDING OFFICER, (Mr. West in the chair.) The time 
of the Senator has expired. 

Mr. ALCORN, I move to strike out the word “and.” 

Mr. SPENCER. I will yield to the Senator from Mississippi five 
minutes of my time. 

Mr. ALCORN. I only want two minutes and a half. 

The PRESIDING OFFICER. The Chair accords to the Senator 
from Mississippi the time of the Senator from Alabama. 
< Mr. ALCORN. Iam very much obliged to the Senator from Ala- 

ama. 

Mr. President, do you suppose that you would find in the Sonthern 
States a majority of the people who, for example, would be willing to 
pay for the slaves that were liberated? I apprehend not. Would 
the 850,000 people in the State of Mississippi, for example, be ready 
to pay the 25,000 slaveholders in that State for the property that was 
emancipated by reason of the proclamation of the President and the 
amendment to the Constitution subsequent thereto? There were 
only 300,000 slaveholders in all the South; and it is well known to 
the people who resided there that there was some degree of jealousy 
always felt between the two classes. There was even an“ irrepress- 
ible conflict” between those who held slaves and those who did not 
hold them. I undertake to say that if the question were left to the 
Southern States themselves, to the white ple alone, there could 
not be fonnd a tithe of the people who would be able, ready, or will- 
ing to vote for the payment of the emancipated slaves. 

Then, again, with regard to the confederate debt. It was stated 
that the southern peuple would be in favor of paying the confederate 
debt. Really I have maintained, and I believe correctly, that even if 
the confederate government had succeeded, the people of the South 
would have repudiated that debt. I heard it stated, again and again, 
before the close of the war, that they never calculated on paying that 
debt, and I do not believe to-day that one-tenth portion of the pop- 
ulation, confining it to the white people of the South, wonld be in 
favor of paying that debt, if you would submit a proposition of the 
kind to them. 

I come back again to the mail contractors and to the subject that 
is under discussion. From these men I have received numerous let- 
ters stating the fact that they have always been loyal, that they hold 
the claims against the Government of the United States, and that 


serted that all these mail carriers appropriated to themselves or for 
the use of the confederate government the property of the United 
States that was in their possession. It happens that I am able to 
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they never did go into the rebellion. Many of these contractors were 
old men, too old to go into the rebellion. Some of them continued to 
be loyal to the Government. Iam told by my honorable friend to 
my right [Mr. CLAYTON] that he is acquainted with a number of cases 
ot that character in the Wuthern States. I am acquainted with one 
or two myself. Iam familiar with a case that came under my obser- 
vation in which a mail contractor was stopped in his service, and the 
property of the Government wrested from him, because of the fact 
that he was himself disloyal to the confederate government; and yet 
he is not paid. He here is refused because of the fact that he is pre- 
sumed to be disloyal, residing as it is said in a disloyal State. 

Mr. BLAINE. I desire to emphasize the distinction between this 
claim aud the large class of claims to which the Senator from Min- 
nesota has referred. It has been alluded to by almost every gentle- 
man who has spoken, and it ought to be kept clearly in view. It is 
that this has nothing whatever to do with the class of claims which 
has been the subject SE porsas agitation. These are claims based 
upon services performed prior to the war. I suppose every Army 
ofticer and every Navy officer who went into the war on the side of 
the Confederate States was paid on his pay-roll up to the date of his 
resigning. By retaining this provision in the bill, we shall be treat- 
ing the men who carried the mails precisely as officers of the Army 
and Navy were treated who went into the rebellion against the Goy- 
ernment. 

Mr. LOGAN. Will the Senator allow me to ask him if he can give 
any instance of an Army officer who went into the rebellion without 
hayiog drawn his pay before he went, and who received any pay after 
that time? 

Mr. BLAINE, I do not imagine any of them went into the rebel- 
lion without drawing their pay. 

Mr. LOGAN. Some of them did. 

Mr. BLAINE. I never heard of any one who made any reclama- 
tion after doing that. 

Mr, SPENC They drew their pay up to the day when they re- 


signed. 

Sir. BLAINE. The statute quoted by the Senator from Minnesota 
is a very simple statute. It was founded on an apprehension as to 
what might be done by the Departments to keep them from going pell- 
mell into paying claims from the Southern States. It is no limitation 
upon the discretion of Congress whatever. Congress simply said, in 
effect, “until we pass upon these matters you shall not audit and 
pay them in the Departments;” that is all. Here this case is on its 
equities, and as I voted for it twice in another branch of Congress I 
do not see how very consistently I can refuse to vote for it here. 

Mr. JOHNSTON. This claim does not stand on any different foot- 
ing from the claims of marshals who took the census in the year 1800. 
The balance stood in their favor upon the books of the Treasury, and 
since the war, by a law of Congress, those census-takers or marshals 
have been paid. The claim for taking the census of 1860 stands ex- 
actly, aecording to my idea, upon the same footing as these mail con- 
tracts. But this is not a claim; it is a debt. It is not to be put in 
the category of unsettled claims which are to be adjudged and adjudi- 
cated. s 

Mr. WINDOM. I think I have a few minntes of my five minutes 
left, if Ido not violate the rule. I do not wish to violate it. 

The PRESIDING OFFICER. The present occupant of the Chair 
was not here when the Senator spoke last. 

Mr. MORRILL. I will yield to the Senator from Minnesota two 
minutes of my time. 

The PRESIDING OFFICER, That meets the case. The Chair 
will recognize the Senator from Minnesota. 

Mr. WINDOM. I believe I am one of the most liberal, so far as 
these matters are concerned, in the Senate or e else, but really 
I have heard so much of these claims in the last eight or ten years 
that I am not willing to act upon them at this late day in the session 
without some examination. The discussion which has taken place 
shows that there may be a very different claim on the part of some 
of these men to what exists on the part of others. The ment 
that it is just the same as the payment of a bond does not strike me 
as sound; it is specions. The same argument precisely which the 
Senator from Mississippi has made, and which was made by the 
Senator from Florida, would open up every one of these claims that 
l referred to in the remarks made a moment ago. It is said that this 
is a contract, and consequently we are just as mach bound as if these 
parties held our bond. Therefore, if you took a man’s horse or cow 
during the rebellion, you took bis property, and you are just as much 
bound to pay for it as if you made a contract for it. 

Mr. WITHERS. There would be no contract in that case. 

Mr. CLAYTON. The comparison will not apply to property taken 
daring the war. 

Mr. WINDOM. Yon might pay the owner of the property on the 
same principle exactly that you would pay the other claim, in my 
judgment, These claims ought to be considered by the Department; 
they ought to be acted upon bya committee of this body, and not 
8 in, as they have been, when we have not time to consider 

nem. 

Mr. DAVIS. Mr. President 

The PRESIDING OFFICER. The Chair is under the impression 
that the Senator from West Virginia has ulready consumed his time 
on this subject. 


Mr. DAVIS. I think the Chair is mistaken. 

Several Senators, Let us vote. 

Mr. WHYTE. So far from this act of Congress, section 3480 of the 
Revised Statutes, operating against the payment of this claim, it is 
really in favor of the payment of the claim. It is an act which 
merely suspended the claims until Congress should modify the statutes. 
It expressly provides, not that it is to be a repudiation of these claims, 
but that the claims are not to be paid by any officer of the Treasury 
until Con modifies this provision of law, and it is perfectly proper, 
right, and honorable in Congress at this time to modify the law and 
pay these 3 their claims, 

Mr. WITHERS. Before the vote is taken I wish to offer a slight 
amendment to meet the difficulty which has been suggested by some 
of our friends on the other side. I know it will satiety their minds, 
and nobody will have any objection to it. I would add to the clause 
u proviso: 


Provided, That in any case where these contractors were in possession of any 
propery belonging to the Government it shall be deducted from the amounts due 
em under their contracts. 


Mr. CHRISTIANCY. With that amendment I am unable to see 
the least objection to the provision as in the bill originally, and I 
shall support it and vote against the amendment of the committee. 

Mr. LOGAN. Ishonld like to make a suggestion to the Senate. 

The PRESIDING OFFICER. The Senator from Illinois has al- 
ready occupied the floor, the five-minute rule prevailing. 

Mr. LOGAN. I do not think I occupied the floor five minutes. 

Mr. CONKLING. I have not been heard on this amendment. Am 
I entitled to the floor? 

The PRESIDING OFFICER. The Senator from Illinois says he 
has not consumed his time. 

Mr. CONKLING. If I am entitled to the floor I should like to 
yield my time to the Senator from Illinois. That I believe I have 
the right to do. 

The PRESIDING OFFICER. The Senator from Illinois will pro- 


ceed. 
Mr. LOGAN. The rule npon which I object to this payment seems 
to me to be a correct one, that persons in the condition these people 
were in, having in their possession means by which they could ad- 
vance the interest of a contending party against the Government, for- 
feited what rights they had to their claims under their existing 
contracts. I put a case to the Senator from Michigan. He says if 
the Government will deduct the value of the property they may have 
had in their hands he sees no objection to the provision. Suppose I 
were a Government contractor, and had some explosive material in 
my hands belonging to the Government, and should blow up a ship 
and destroy the property of the Government with it, and when my 
contract would expire with the Government they should pay me less 
the value of this torpedo which I used against the Government. Is 
that the principle upon which the gentleman presumes these men are 
entitled to receive their pay? They had in their possession the 

roperty of the Government, and it for the Confederate States. 

hey became contractors under the Confederate States, and used that 
which the Government had furnished them, as did the postmasters, 
in order to facilitate the postal service in the Confederate States. 
That is the condition of these claims; and it is a different theory 
from any I ever heard before in reference to the payment of claims. 

While I am up I wish to say one word in reference to the remarks 
of the Senator from Mississippi, [Mr. ALcorN.] The Senator from 
Mississippi, in his peculiar manner, which is of a very friendly char- 
acter, suggested that you might accuse persons of claiming to recover 
for the loss of slaves. The question of payment for slaves has noth- 
ing to do with this proposition, nor has the confederate debt. I say 
to Senators now that the confederate debt and the question of the 
payment for slaves are not a bugaboo to the northern people or to an 
persons who represent them. They are not alarmed by auy such tal 
as that; becanse we understand the amendments to the Constitution 
abont as well as other Senators, and we know that those amendments 
preclude any such payment. It is not ne to throw in that 
argumeut always when a question of this kind comes before the Sen- 
ate. 

But I object to the payment of these claims on another ground, 
that if they are legitimate and proper for the Government to pay, 
let them beexamined. Let us pass a law giving the Court of Claims 
a right to examine them, if you desire to do so, and suspend the stat- 
ute of limitations as applicable to them, or let them be examined by 
a commission or a committee, or by the Department officers, and let 
us have a report in reference to' them. It certainly would be far 
better than to place them upon a bill of this kind for the purpose of 
forcing them through in order that the bill may be signed. If it 
were a separate bill, it might be vetoed; but on a bill of this char- 
acter, it mast be signed or else the appropriations will fall. This is 
the character of legislation that is inaugnrated for the purpose of 

aying claim after claim; and I do not believe there is any law for 
it or any justice in it. 

For those reasons, in waat little time I shall remain in the Senate, 
which is very short, I shall not agree to pay any claims of this kind 
unless they have been properly investigated and properly reported to 
the Senate by an authority having examined them to see whether cr 
not they are a character of claim that ought to be paid, and whether 
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each individual making his claim has a right under the law to make 
the claim. 

Mr. SARGENT. I shall vote for the House provision for several 
reasons. In the first place, if I am not in error, these are andited ac- 
counts. These are accounts which the accounting officera of the 
Treasury have found to be due, and they would be paid if there were 
an appropriation, unless {he provision of the Revised Statutes or the 
law upon which the contracts were based prevented them. They 
stand upon a very different basis from claims for mere destruction of 
property, or use of property, or damages arising from any cause. 
Shall vote for retaining the provision, for 1 think the time has come 
when we can well remove the obstruction to the payment ofdemands 
arising out of contracts. We are far enough removed from the war 
to be able to do it. 

I shall vote for retaining the provision for a third reason—a reason 
which has a very powerful influence upon my mind. I recognize 
the fact that in the recent conflict through which we have passed 
during the last month a very considerable number of Senators and 
Members representing Southern States have not been carried awa 
by passion or by prejudice and induced to violate the honor whic 
was pledged at the time they cast their votes for the electoral tri- 
bunal, but that they stood with conservative men and with repub- 
licans from other portions of the Union in favor of carrying out in 

faith the compact which at that time was made. 1 do not 
now that there is auy extraordinary virtue in doing that. As a 
republican I should have felt bound by that law, and should have 
yielded a cheerful assent in case the tribunal had otherwise decided ; 
and I believe that would have been done by all republicans, It 
would have been praiseworthy in the republicans to yield their assent 
to the consequences. Iam willing to accord praise to those who 
have enabled the result which was; there determined to be carried 
out. That consideration has a very powerful influence upon my 
mind, and I base my principal reason for voting to retain this pro- 
vision upon that ground. 

Mr. WITHERS. I withdraw my amendment fora reason suggested 
to me, and which was brought more clearly to my mind by the re- 
marks of the gentleman who last spoke. These claims having been 
already audited, that is a settlement of the business. They are ad- 
mitted by the Government; the accounts are due, and any charge 
that would probably go against these contractors has already been 

usted in the allowance of the claims, 
r. WINDOM. Mr. President 

The PRESIDING OFFICER. Before ee tbo floor to the 
Senator from Minnesota the Chair would suggest that he is violating 
his own rule. 

Mr. WINDOM. I am not rising to debate the question, but simply 
to remark that it is very apparent from the course of Senators here 
that there was either a clerical or typographical error in striking out 
the provision in the House bill. 

The PRESIDENT pro tempore. The question is on the amendment 
8 wno Yeap eas ou Appropriations striking out from line 1406 to 

ine 1420. 

Mr. CHRISTIANCY. I was asked a question a few minutes since 
by the Senator from Illinois, to which I did not reply. I wish to say 
here that this is a simple matter of debtor and creditor, and nota 
question of torpedoes; and that, while a war suspends the obligation 
of a contract during its continuance, it does not extinguish it. That 
is the only reply I wish to make. 

Mr. MORRILL. At this time of night I do not propose to consume 
any time in the discussion of this amendment. I will only say that the 
only reluctance that I have to vote against this provision is because I 
do not know the precise amount of these claims that 5 is existing 
against the Government. The Committee on Finance have hereto- 
fore recognized the principle involved in the provision, and they have 
reported in fayor of ark Megara of internal revenue where they 
could not take the test oath. That was reported year after year, 

Mr. MAXEY, If the Senator will permit me, my information from 
members of the House is that this amount was made up from a 
letter of the Postmaster-General, stating officially the amount of 
claims andited, which amount is the amount named in the bill. 

Mr. MORRILL. Therefore I regard the principle as having been 
settled here by the Senate and by the House years in favor of 
paying claims of this character. The deduction of the amount of 
property in the hands of these contractors must be very small; it 
cannot extend beyond the mail-begs that were used by the contract- 
ors in carrying the mail. If I were satisfied that this amount of 
$375,000 would liquidate the whole of the claims I should very cheer- 
fully vote for it. 5 

The PRESIDING OFFICER. The question is on the amendment, 
striking out the clause. 

The amendment was rejected. 

Mr. WINDOM. I will not ask for a division, for Iam afraid I shall 
not have any votes. 


MESSAGE FROM THE HOUSE, 


A message from the House of Representatives, by Mr. GEORGE M. 
ADAMS, its Clerk, announced that the House had concurred in the 
report of the committee of conference on the disagreeing votes of 
tho two Honses on the bill (H. R. No. 4187) making appropriations 
for the service of the Post-Office Department for the fiscal year end- 


iog June 30, 1878, and for other purposes; that it farther insisted upon 
its disagreement to the amendments of the Senate to the said bill, 
numbered 12, 13, 32, 33, 34, and 35; that it agreed to the further con- 
ference asked by the Senate on the disagreeing votes of the two 
Houses thereon, and that it had appointed Mr. WILLIAM S. HOLMAN 
of Indiana, Mr. HIESTER CLYMER of Pennsylvania, and Mr. CHARLES 
Foster of Ohio managers at the conference on the part of the House. 


ENROLLED BILLS SIGNED. 


The message also announced that the Speaker of the House had 
signed the following enrolled bills; and they were thereupon signed 
by the President pro tempore: 

A bill (H. R. No, 256) for the relief of Herman Hulman, of Terre 
Haute, Indiana; 

A bill (H. R. No. 1016) for the relief of Virginia E. White, of Ohio 
County, West Virginia ; 

A bill (H. R. No. 1253) granting to the State of Missouri all lands 
therein selected as swamp and overflowed lands; 

A bill (H. R. No. 2229) for the relief of Chancy J. Poore, late a pri- 
vate in Battery G, First New York Light Artillery; and 

A bill (H. R. No. 3117) for the relief of Colonel Frank L. Woolford, 
late of the First Kentucky Cavalry Volunteers, of certain disabilities. 


SALE OF DESERT LANDS. 


The message also announced that the House had disagreed to the 
amendments of the Senate to the bill (H. R. No. 4261) to provide for 
the sale of desert lands in certain States and Territories, asked a 
conference on the disagreeing votes of the two Houses thereon, and 
had appointed Mr. JOHN K. LUrrRELLof California, Mr. LA FAYETTE 
LANE of Oregon, and Mr. LORENZO CROUNSE of Nebraska managers 
at the conference on its part. 

Mr. SARGENT. I move that the Senate insist on its amendments 
and agree to the conference asked by the House. 

The motion was agreed to. 

By unanimous consent, the President pro tempore was authorized to 
appoint the committee on the part of the Senate; and Messrs. Sar- 
GENT, OGLESBY, and KELLY were appointed. 


SUNDRY CIVIL APPROPRIATION BILL, 


The Senate, as in Committee of the Whole, resumed the considera- 
tion of the bill (H. R. No. 4680) making appropriations for sundry 
civil expenses of the Government for the fiscal year ending June 30, 
1878, and for other purposes. 

The next amendment of the Committee on Appropriations was in 
line 1431, after the word “of,” to strike out “this” and insert “ the ;” 
and after the word “ House.“ to insert the words “of Representatives.“ 

‘The amendment was to. 

The next amendment was to strike out lines 1442 to 1449, in the fol- 
lowing words: 

The accounting officers of the Treasury are hereby authorized to settle the ac- 
connts arising out of the appointment, on June 24, and July 14, 1875, by the Sec- 
retary of the Interior, of commissioners to investigate affairs at the Red Clond 
agency ; such accounts to be paid out of moneys appropriated for the Sioux Indians 
for the fiscal years ending June 30, 1876. 


Mr. ALLISON, This is also a typographical ertor. I think this 
clause ought really to remain in the bill. When it was disagreed to 
it was disagreed to for the reason that the committee was not quite 
familiar with the effect of the provision. 

The PRESIDING OFFICER, (Mr. West in the chair.) Does the 
Chair understand that the Senator from Iowa, from the Committee 
on NACA Te ap withdraws the amendment? 

Mr. ALLISON. I have no authority to withdraw the amendment 
on account of the Committee on Appropriations. I was endeavoring, 
in a very feeble way of course, to satisfy the Senate that this amend- 
ment ought to be disagreed to. The money provided for in this item 
has already been paid to the parties to whom it was due; the parties 
have already received the money; but the Treasury oflicers are not 
able to settle the accounts with the proper officers in the Indian Bu- 
rean; and this is more for the adjustment of the accounts. The 
whole matter was carefully considered by the Committee on Appro- 

riations of the House, and the Committee on Indian Affairs of the 

nate have full statements from the Secretary of the Interior in 
reference to it. I therefore ask that this amendment of the Com- 
mittee on Appropriations be disa to. 

The PRESIDING OFFICER. The question is on the amendment 
reported by the Committee on Appropriations. 

he amendment was rejected. 

The PRESIDING OFFICER. The amendments reported by the 
Committee on Appropriations are disposed of, 

Mr. WINDOM. The committee have one or two amendments that 
are not printed with the bill. On page 46, after line 1102, I am in- 
structed by the committee to offer the following: 

To protect the piers at the draw of tho bridge across the Mississippi River at 
Rock Island, Illinois, owned by the United States, by the erection of 4 to bo 
expended under the direction of the Secretary of War, $15, 000. 

The amendment was agreed to. 

Mr. WINDOM. The Senator from Vermont [Mr. MORRILL] appeals 
to me to allow him to offer an amendment; I will yield. 

Mr. MORRILL. There was an amendment sent to the Committee 
on Appropriations from the Committee on Public Buildings and 
88 where the words “ at Albany, New York” were accidentally 
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omitted, and therefore I offer the 1 amendment to supply 
the place, to come in on page 25, after line 590: 

For the custom-house, post-office, United States circuit and district courts, and 
internal- revenue oflices at Albany, New York, on the site purchased in 1872, $100,- 
000; and the limitation fixed by the daw on this cost of the building is hereby 
amended and fixed at a sum not exceeding $500,000, 


I desire to say that the inhabitants of Albany have paid about as 
much as the Government has for the site. An appropriation was 
made aud the limit of the cost of the building at Albany, the capital 
of the State of New York, a city of about one hundred thousand in- 
habitants, was fixed at $350,000; and the act provided that it should 
be a fire-proof hart The Committee on Public Buildings and 
Grounds was informed by the Secretary of the Treasury, who obtains 
his information from the Architect, of course, that a fire-proof build- 
ing there of the size required for a post-oflice, cuastom-house, United 
States circuit and district court-rooms and internal-revenue offices, 
cannot be made for $350,000; therefore, the committee have recom- 
mended $500,000, although the Architect desired to have it fixed at 
$750,000. I think there will be no objection to the proposition. 

The amendment was agreed to. 

Mr. WINDOM. Iam instructed by the Committee on Appropri- 
ations informally to offer the following, to come in after line 1102: 

To pay to the assignee of the Dominican Republic the sum of $71,486.62, rent for 
the occupation of the Bay and Peninsala of Samana until December 1871, by the 


United States as a coaling-station, pursuant to a convention between the United 
States and said Dominican Republic of 1569. 


Mr. MORRILL. I should like to have some member of the com- 
mittee explain this amendment. I have never understood that the 
Government of the United States were holden for this amount. 

Mr. WINDOM. The Committee on Foreign Relations requested 
the Committee on Appropriations to act upon this matter, and be- 
lieving it to be a elaim that ought to be paid, the Committee on Ap- 
propriations, I believe unanimonsly, at least so far as they could be 
consulted, instructed me to report it. I think the Committee on For- 
eign Relations can make a more perfect explanation of it than I eau, 
and if any of them are present I would ask them to do so. I had it 
explained to me to my entire satisfaction, but I have not had the 
papers. Perhaps the Senator from New York, who is a member of 
that committee, may be able to make the explanation. 

Mr. CONKLING. This amendment is one which was considered 
very carefully and fully by the Committee on Foreign Relations, and 
reported favorably and referred to the Committee on Appropriations. 
The matter arises thus: The United States some years ago, in No- 
vember 1869, by a convention with the Dominican Republic, entered 
into a lease of the Peninsula and Bay of Samana. I have before me 
the convention and the lease. I would read it, except that we are 
under the five minutes’ rule. The Government undertook to pay for 
that peninsula and bay, as rent, $150,000 a year. The occupation was 
for two years as a coaling-station. The rent of the first year was 
paid in the language of the letter which lies here from the Navy De- 

vartment “out of moneys under control of the State Department.” 

Vhen the second payment came to be made, there was no fund 
deemed applicable to it; and here is—I would also be glad to read it 
if time pampas letter from the Comptroller of the Treasury and 
other ofticers stating how it was that under the statutes as they stood 
there was no fund applicable to paying this rent at that time and no 
fund applicable afterward to paying it when the circumstances which 
I will state arose; and the Comptroller of the Treasury, Dr. Brod- 
head, and others thought it was the appropriate subject of a specific 
appropriation by ogrom. 

Mr. BAYARD. Under treaty stipulation ? 

Mr. CONKLING. Under treaty stipulation. Pending this condi- 
tion of things certain citizens came forward and advanced in pay- 
ment upon this lease, to save it from falling, $50,000 and somethin 
more, in gold; and before the committee were the papers authenti- 
cated by the Dominican Republic, a power of attorney, an assign- 
ment, au order, everything which they could execute to enable them 
at once to realize this money. It was paid by them. 

In one sense this is a claim by the citizens who advanced the 
money upon the Government; but meanwhile these citizens said to 
the Dominican Republic “You must refund us.“ The Dominican 
Republic said “We would if we could. We will do everything we 
can to induce your Government, we having had the money, to re-im- 
burse you.” Accordingly there was sent here an agent, an envoy of 
some sort—I do not know how to describe him although his name 
and title appear here—who came and made a formal demand of this 
money, and the amendment is in response to that demand, the money 
in equity being not due to the Dominican Republic but due to the 
citizens of this Republic who from motives of patriotism, upon 
learning of the condition of things and the importance of continuing 
this lease and making the payment at once advanced in gold the 
money which made the 1 As the Committee on Foreign Re- 
lations were advised and as far as I have ever been advised in the 
much that I have heard on this subject, there is no escape from the 
fact that this is a debt due in every sense of equity and law. 

I have heard it said that the President of the United States, al- 
though anthorized by and with the advice and consent of the Sen- 
ate to negotiate treaties, could not by proposing a convention bind 
the United States as by an assumpsit. 1 assume for the sake of the 
argument that that is true; but the implied assumpsit is the diffi- 


culty here. The Government of the United States oceupied this bay 
and peninsula as a coaling station. Time after time reports came 
here which apprised both Houses of Congress of the fact. One of 
them is now in my hand, The facts were perfectly open and noto- 
rious that we were occupying all this property, and the reports stated 
how valuable it was. OE to the condition of the appropriations 
at the time, it was deemed necessary to anticipate the ordinary time 
when an appropriation would be made applicable to this object. 
Thereupon, as volunteers in one sense, no doubt, these men stepped for- 
ward and parted with their money in gold and it paid this obligation 
of the Government. In technical language it was money paid for the 
use of the United States, and by its privity, and therefore, in legal 
language again, at the instance of the United States; and I can see 
no mode in which we who have been the tenants of this property un- 
der a treaty stipulation and a lease, and have occupied and enjoyed 
it, can turn around and say we will not pay the quantum vacbat or 
the sum nominated in the lease and inthe treaty, there being as Iunder- 
stand no dispute whatever about the equity of the claim. 

IfI ooul say another word I would, but I do not wish to trans- 

the rule, 

PS PRESIDING OFFICER. The Senator’s five minutes have ex- 

i 
* Mr. WHYTE. I should like to ask the Senator from New York 
whether the gentlemen who paid this money and now expect to get 
it back from the Government of the United States were not engaged 
as a company and corporation in making a speculation on the Do- 
minican government; and the Government of the United States not 
having entered into the contract, as they supposed it would, whether 
they are not now seeking to be refunded what they paid in a forlorn 
speculation ? 

Mr. CONKLING. My honorable friend is ee to persons who 
have no sort of connection with this amendment, and no opportunity 
to receive anything under it. This money was advanced by citizens 
who had no connection whatever with San Domingo, with the Bay 
of Samana, with any corporation or with 7 else except that 
as patriotic citizens they most unwisely (as I thought at the time and 
as I ventured to advise although it was too late) listened to the sug- 
gestions made by the commissioners who had been sent to Samana 
and made by other persons still nearer to the Government and under 
circumstances Gary Aes to no suspicion, they came forward to ex- 
ecute the contract of the Government and to protect its honor and 
its interest, for in both forms it was put to them, and advanced this 
money which was paid upon the lease and extinguished the debt of 
the United States; and to this day the United States has never paid 
one farthing. Attempts have been made heretofore, not very well 
directed, usually in the last hours of the session, and peng oray- 
body’s business it was nobody’s business, and it has fallen through. 
At last it came before the Committee on Foreign Relations and that 
committee went over it very fully and could find no answer to the 
plain facts of the case. 

So I can assure the Senator from Maryland that there is nothing in 
it suggestive of the idea which he presents, although I think I can 
name the parties to whom he possibly refers and they are not the 
parties directly or indirectly t have anything to do with this 


claim. 

Mr. MORRILL. I would not offer the least obstruction to the pay- 
ment of this sum if it were equitably due from the United States, 
although it is well known perhaps to most of the Senators that I was 
very decidedly opposed to the purchase or the lease of Samana Bay. 
I had an impression that the only forfeiture that the United States 
would be liable to under any possibility was the payment of the 
$150,000 for the lease of that bay, and that when the treaty was not 
ratified by the United States we could not by any possibility become 
liable to any further sum. 8 I have not refreshed my memory 
by the terms of the lease or of the treaty, that is my present im- 
pression. : 

Mr. CONKLING. Will my friend allow me one moment? Here is 
the lease specifying the terms:. here is the letter from the Secretary 
of the Navy addressed to the President stating the precise length of 
occupation, the exact amount of money paid, and this deficit un- 
questionably exists as certified by all these papers. 

The PRESIDING OFFICER. The question is on the amendment. 

Mr. MCCREERY. I call for the yeas and nays on this question. 
The President has the right, by and with the advice and consent of 
the Senate, to make treaties. What right he has to send commission- 
ers to lease foreign bays and islands I do not understand. 

Mr. CONKLING. The commissioners never leased it. 

Mr. MCCREERY. Who did lease it? 

Mr. CONKLING. I will read, if my friend will allow me in his 
time: 

Convention celebrated between the United States of America and the Dominican 
Republic for a lesae of the bay and peninsula of Samana. 

‘or this purpose the President of the United States has invested with fall pow- 
ers Mr. Raymond H. Perry, commercial agent of the United States to the Domini- 
can Repnblic, and the President of the Dominican Republic has invested with full 
powers Mr. Manuel Maria Gautier, secretary of state of the Dominican Republic, 
who, after exchan ing their said fall powers, fonnd in good and due form, have 

upon, concluded, and signed the following articles : 
ARTICLE I. 


The Dominican mblic grants immediate possession and occupation, in the form 
of a lease, to the United States of America, of all the territory comprised in the pen- 


d Bay of Samana, extending, &c. 
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I omit the boundary. 

The United States shall possess and oceupy the above described territory during 
& period of fifty years from this date, Kc. 

ARTICLE II. 

During the above-named term of occupation of the said territory the United 
States shall pay as an annual rent to the Dominican Republic, on the Ist day of 
January of cach year, in Washington, D. C., or in the city of New York, the sum 
of 880.000 in gold coin of the United States. The Dominican blic hereby 
acknowledges to have received the sum of $147,229.91 on account of the first pay- 
ment under this convention. 

Here are the letters from the Department showing that after the 
expiration of that year, for a series of months, to-wit: until Decem- 
ber, or, exactly speaking, the last of November of that year, lacking 
one month of the full year, they continued to ocenpy and enjoy un- 

der this lease, and not until then was the possession surrende 

Mr. BAYARD. This is the continued pro rata payment? 

Mr. CONKLING. Yes, sir. 

Mr. NORWOOD. I should like to ask the Senator from New York 

if nn nt advauced was $50,000 why the amount asked for now 
is $71, 
Mr. CONKLING. Being the exact amount paid, with simple in- 
terest at 7 per cent. uncompounded, although the agreement was 
originally that these men were to receive 10 per cent. It was thonght 
we had no right except to allow the legal interest without rest and 
without compounding. 

The PRESIDING OFFICER. Does the Senator from Kentucky 
insist on his demand for the yeas and nays? 

Mr. MCCREERY, I do. 

The yeas and nays were ordered; and being taken, resulted—yeas 
34, nays 7; as follows: 

YEAS—Messrs, Allison, Anthony, Barnum, Ba Blaine, Booth, Bontwell, 
Chaffee, Christianoy, Clayton, Conkling, Conover, Donnis, Dorsey, Eaton, Gordon, 
Hamlin, Harvey, Howe, Ingalls, Jones of Florida, Jones of Nevada, Kelly, 


MeDonali, Maxey, Norwood, Oglesby, Paddock, Sargent, Spencer, West, Winton’ 
and Withers—4. 


NAYS—Messrs. Bailey, Cooper, McCreery, Morrill, Ransom, Stevenson, and 


Whyte—7. 
Bruce, Burnside, Cameron of Pennsylvania, 


ABSENT—Messrs. Alcorn, 
Cameron of Wisconsin, Cockrell, Cragin, Davis, Dawes, Edmunds, Ferry, 4 
Johnston, Kernan, Me Mi 


huysen, Goldthwaite, Hamilton, Hereford, Hitchcock 
lan, Merrimon, Mitchell, Morton, Patterson, Randolph, Robertson, Saulsbury, 
Sharon, Sherman, Teller, Thurman, Wadleigh, Wallace, and Wright—H. 

So the amendment was agreed to. 

Mr. HITCHCOCK. On page 8, after line 172, I move the following 
amendment from the Committee on the District of Columbia: 

For the purchase of the remainder of the Peters farm, $10,000. 


I desire to say that this is recommended by the Attorney-General, 
under whose supervision this institution, the Reform School, is; it has 
been favorably acted on by the Committee on the District of Colum- 
bia, and I believe it is a very meritorious and wise appropriation. I 
trust the Committee on Appropriations will not object to it. 

Mr. WINDOM. The Committee on Appropriations had that matter 
referred to them and were of the opinion that it was not advisable 
to make the purchase now. I hope we may have a vote. 

Mr. HITCHCOCK. I call for the yeas and nays. 

Mr. DAVIS. I make the point of order, if the yeas and nays are 
called for taking up time here—or perhaps I had better move to lay it 
on the table, 

Mr. HITCHCOCK. The amendment is in order. 

The PRESIDING OFFICER. The Senator from West Virginia 
Nie mage the point of order and moves to lay the amendment on the 
table. 

Mr. HITCHCOCK. I hope the Senator will not press that motion. 

Mr. DAVIS, If the Senator wishes to speak I will not press the 
motion. 

Mr. HITCHCOCK, I wish to say a word. 

Mr. DAVIS. I withdraw the motion. 

Mr. HITCHCOCK. I have been for six years a member of the Dis- 
trict Committee, and I am somewhat familiar with the appropriations 
which have been made in the name of charity to this District; and 
I believe of all the appropriations made there are none that have 
produced more beneticent results from a small expenditure than the 
appropriations which we have annually made for the Reform School. 
They have out there to-day a farm of one hundred and fifty acres. 
There are about two hundred boys kept on that farm at a very small 
expense. They need more land. They need more land in order to 
employ the boys wisely and well, They need this land particularly 
for other reasons. They need it in order that they may get a front 
upon the East Branch, so that they may obtain ice. They need it to 
prevent neighbors, who will interfere with the welfare of the boys; 
getting possession of the land. This is an appropriation to buy one 
hundred acres of land at $100 an acre only, a reasonable proposition ; 
and it has been recommended for two successive years by the De- 
partment earnestly. I will read from the report of the Attorney-Gen- 
eral on this subject very briefly. He says: 


Second. Purchase of the remainder of the Peters farm. More land suitable for 
cultivation ts necessary to enable the school to raise all the vegetables, grain, &c., 
required on the premises, 

The greater part of the land now belonging to the school is not available for this 
purpose, being thin, poor, and not susceptible to much improvement through the 

ency of fertilizers, and therefore not suitable for the pu of high cultiva- 
tion. It is, however, available for the cultivation of fruit and grapes, and part of 
it for grass, which is being put down as fast as the forco and means at our com- 
mand will permit. 


The remainder of tho Peters farm adjoins the school. being part of the adjoining 
tract of which the school land is a part, and it is desirable to obtain it for several 
reasons; Because it lies adjacent to and adjoining the school, and itis desirable to 

revent it from falling into the hands of persons who would not be desirable neigh- 
rs, and whomight havea bad influence upon the boys; becanse it is well adapted 
to raisin vegetables and thesmaller fruits for the supply of the school and for sale, 
from which quite a revenue could be derived, besides giving the boys an opportunity 
of learning by experience the business of market gardening, which they could in 
after life follow as a useful and profitable occupation ; because, if this land goes ont 
from under the control of the trustees of the school, those who purchase it will 
have the right of way along the whole southern line of our present site, and if it 
should be ocon; by persons whom it might be disadvantageous to have brought 
in contact with the boys, their close proximity and daily contact would be highly 
8 to the good management and discipline which now obtain. 
view of these facts, we hope Congress will look tavorably upon this estimate. 


I believe the proposition of the amendment is meritorious, and I 
Dep it will prevail. 
he amendment was a to. 
Mr. ALLISON, I move, from the Committee on Appropriations, to 
insert after line 942 the following: 


To John R. Lynch, of Mississippi, expenses in contested-election case, 
and 0.4 N. Darrall, of Louisiana, expenses D AM ted-eloction case, $400. niai 


These amounts were agreed to by the Committee on Appropriations, 
but in the hurry of the preparation of this bill were not inserted in 
the pint They are recommended by the Committee on Elections in 
the House of Representatives. 

The amendment was agreed to. 
Mr. HOWE. I move an amendment, to insert after line 513: 


To enable the Librarian of Congress to employ sufficient help to complete the in- 
dex to the debates and documents of Congress, $2,500. 


The amendment was to. 
Mr. MCDONALD. I offer an amendment, to insert after line 990: 
Six thonsand and four dollars and forty-eight cents to pay John W. Dodd & Co, 
for geas, paving, and curbing the sidewalk bordering the gutters on the north side 
of Mishigan street, from the west side of the United States arsenal grounds to 
the east line of said grounds in the city of Indianapolis and State of Indiana, 


Mr. WINDOM. I must raise the point of order that this is a pri- 
vate claim and not appropriate on this bill. 

Mr. MCDONALD. This is for work already done upon an account 
approved by the officer in charge of the arsenal grounds, 

Tho PRESIDING OFFICER. The Chair decides that the point of 
order made by the Senator from Minnesota is well taken and that the 
amendment is not admissible. 

Mr. OGLESBY. I offer an amendment to come in after line 532. 

Mr. WINDOM. Is that reported by the Committee on Public Lands? 

Mr. OGLESBY. Les, sir. 

Mr. WINDOM. I cannot make the point of order, then, but I know 
what it is, and before it is read I desire to say that the Committee on 
Appropriations considered it and rejected it with a great many other 
propositions that might be meritorious if we had not already too 
much on the bill. 

The PRESIDING OFFICER. The amendment will be read. 

The Cuter CLERK. On page 22, after line 532, it is proposed to in- 
sert: 

For the erection of monuments at the geodetic points established by the geologi- 


cal and geographical survey of the Rocky Mountains region, which points may be 
used as starting points for the surveys of the public s, $25,000. in y: 


Mr. WHYTE. Unless we desire an extra session of Con —I 
think that all these amendments are running in that direction—wo 
had better not adopt them. 

Mr. WINDOM. I think we have quite enough on the bill now. 

Mr. WHYTE, There is no use in sending the bill to the other 
House with all these amendments. 

Mr. OGLESBY. I thonght I had the floor. 

The PRESIDING OFFICER. The Senator from Illinois. 

Mr. OGLESBY. I have been assisting the Committee on Appro- 
priations all I could, and various other gentlemen, in getting various 
very proper amendments in this bill. I believe this is the first one 
I ever offered in the Senate in By life for an e out of the 
national Treasury, and it is a su ject that I think a good deal of. I 
do net know whether the Committee on Appropriations gave much 
attention to it or not; perhaps they did give some attention. 

I have had a notion for some time that surveys continned over 
these desert lands are very expensive to the Government, and if they 
keep on from year to year the expense will continue for surveying 
desert lands. This amendment provides that the true meridian shall 
be ascertained west of the Observatory here by telegraph and by as- 
tronomical observation until the exact point is an a thousand 
miles or two thousand miles or any other distance west on tho desert. 
When the exact point is found, another line is run from that, ten 
miles, and then by what is termed triangulation they establish points, 
and there put an iron monument which will stund for a thousand 

ears, and then make another point from that without surveying. 
faving these prominent points over the desert, then from these iron 
monuments that are fixed and stand forever, if there be any timber 


land or mineral land or irrigable land, you can run to that land and 
make a survey as to that particular land without surveying the whole 
desert to get to it. That is all there is in it, and it is a very sensible 
amendment and ought to be adopted, 

Mr. PADDOCK. And it is in the interest of economy. 

Mr. OGLESBY, Certainly. 
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The PRESIDING OFFICER. The question is on the amendment | veys of public lands available immediately, because the summer is 


of the Senator from Illinois. 

The amendment was rejected. 

Mr. ANTHONY, I offer an amendment from the Committee on 
Printing which I presume the Committee on Appropriatious will ac- 
cept; it is to come in after line 47: 

For printing the Agricultural Report for 1876, $120,000. 


The Senate ordered this work to be done against my advice and re- 
- monstrance, but if it is to be done we must have the money to do it 
with. 

Mr. WINDOM. Of course we cannot resist that. If Congress has 
made the order we must pay for its execution. 8 

The amendment was agreed to. 

Mr. SPENCER. I move, on page 39, after line 48, to insert: 


The above appropriations for contestants and contestees shall be immediately 
available. 


Mr. WINDOM. This is simply making available the appropriation 
for the contestants and contestees of the House, There can be no 
objection to it. 

‘The amendment was agreed to. 

Mr. LOGAN. I offer House bill No. 58 as an additional section to 
this bill; it is what is known as the bounty bill. 

The Chief Clerk proceeded to read the amendment, but was inter- 
rupted bx 

Mr. WINDOM. Traise the point of order that that is legislation. 

The PRESIDING OFFICER. The Chair decides—— 

Mr. LOGAN. Before the Chair decides I desire to appeal to my 
friend not to raise the point of order on this measure to-night. I 
notice that I was about the only one almost who refused to vote for 
an appropriation of $375,000 to pay mail contractors on the ground 
that they had performed service for the Government as it was said; 
and even the patriotism of gentlemen was appealed to to vote for 
that. My honorable friend from California gave as a reason, which 
was suflicient for him as a matter of course, that he voted for that on 
the ground that some of our friends had been patriotic in the last few 
days. That is according to his notion. 

Mr. SARGENT. One ground. 

Mr. LOGAN. One ground. 

Mr. PADDOCK. A pretty fair ground, too. 

Mr. LOGAN. I am not objecting to the ground, if my honorable 
friend from Nebraska will allow me; but, inasmuch as you put it on 
the gronnd that other gentlemen voted as the Senator from Cali- 
fornia did, and, therefore, if was patriotism, I now ask the patriot- 
ism of this Senate to allow what is due to soldiers who have certainly 
performed service for this Government that no man and no person 
can deny, who have been deprived of that which the Government 
owes them under the law for over ten years. They only ask that 
which is honestly due them. It has passed through the House of 
Representatives five different times, and just that many times ap- 
peals have been made to the Senate. If mail contractors must be 
paid and other contractors must be paid because they have per- 
formed service for the country, in God's name, I ask, why it is that 
the soldiers of the country should not be permitted to have the little 
pittance which is dué to them by the laws of this land? This is the 
only opportunity there will be to get a vote on this measure, and I 
hope the Senate will allow it to be attached, as an amendment, to this 
bill. It is just as legitimate as many other things that have been 
offered and have been adopted by the Senate. 

Mr. WINDOM. Task for the ruling. 

The PRESIDING OFFICER. Under the exception taken by the 
Senator from Minnesota the Chair rules under Rule 29 that the 
amendment is not in order. 

Mr. LOGAN. It is never in order fora soldier to get anything here! 

Mr. CHAFFEE. I move, on page 15, line 351, after the word “tim- 
bered,” to insert “or mountainous;” so as to allow $13 a mile for surveys 
in mountainous country the same as in timbered country. I also 
move to make the appropriations for the surveys of public lands avail- 
able immediately. 

The PRESIDING OFFICER. That is a distinct amendment, and 
the Senator will be kind enongh to reserve that until the first amend- 
ment is acted on. The first amendment of the Senator from Colorado 
is to insert after “ timbered,” in line 351, the words “or mountain- 
ous. 

The amendment was agreed to. 

Mr. CHAFFEE. Now I offer the further amendment. 

Mr. WINDOM. The motion made by the Senator from Colorado 
has reminded me that an error has occurred in printing the bill. The 
committee recommended the striking out of all after the words “ pri- 
vate land claims” in line 345 to the end of line 352. It is a mistake 
in printing. I move that those words be stricken out. 

i The Chief Clerk read the words proposed to be stricken out, as fol- 
ows? 

The cost of such surveys shall not exceed $10 per mile for standard lines, (and 
the starting point for sail survey may-beestablishod by triangulation.) £7 for town- 
ship and $6 for section lines, except that the Commissioner of the General Land 
Oco may allow for the survey of standard lines in heavily timbered or mountain- 
ous land a sum not exceeding $13 per mile. 

The amendment was agreed to. 

Mr. CHAFFEE. Now I move to make the appropriation for sur- 


half over before surveys can be commenced. 
Mr. WINDOM. I think there can be no objection to that. 

Mr. DAVIS. Do we not make regular appropriations for surveys ? 
Last year we made appropriations, and now this appropriation for 
next year is to be made available at once, It is just crowding two 
years into one. I hope the amendment will not be pressed. I think 
it wrong. : 

Mr. PADDOCK. I hope I may be allowed to say to the S nator 
from West Virginia that the idea is that if the appropriation is made 
available immediately these surveys may be made much earlier in 
the season, before the commencement of the next fiscal year, and be 
made much more economically to the Government and much more 
efliciently and effectively than if delayed. 

Mr. DAVIS, And then next year there will be adeficiency. They 
will say it was used up this year, when it belonged to next year. 

Mr. WINDOM. I speak only for myself, not for the committee; 
but it occurs to me that it is better to commence these surveys in the 
spring and that the appropriations should be made immediately avail- 
able every year. 

Mr. PADDOCK. The whole experience of the Government leads to 
that conclusion. 

Mr. DAVIS. Then why have a fiscal year at all? Why not, when 
the bills pass, let the Departments go to work at once and spend the 
money? We know that we passed within a few days deficiency bills 
amounting to oue-half as much as the original appropriations, This 
is a step in that direction. I withdraw my objection and submit if 
the chairman of the committee says it is right; but it is against my 
judgment. 

Mr. WINDOM. Iam willing to take the vote upon it. 

Mr. CHAFFEE. I desire to state that no surveyor can get into the 
field before the month of July if this amendment be not made; and 
in a mountainous country like Colorado the snows become so deep by 
the Ist of December that the contractor cannot do the work well. 
My object is simply to allow the surveyors to go into the lield a month 
or two earlier. That is all there is of it. 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from Colorado. 

Mr. DAVIS. I know that the Senator from Colorado made the mo- 
tion, but I submitted to the chairman of the committee, and now I 
submit again ; if the chairman of the committee desires it, then I, of 
course, withdraw my objection ; otherwise I cannot. 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from Colorado. 

Mr. HARVEY. The amendment of the Senator from Colorado is 
certainly correct in this: as he stated, it is impossible for contractors 
to get ready and go into the field any earlier than the time he stated; 
and until this money is made availablethe surveyor-general cannot 
even make a contract, so that the contractors do not know who is to 
go into the field, and until after the Ist of July a contract cannot be 
made. It throws the surveys into the winter and imposes hardship 
upon the contractor and is of no benefit to the public. 

Mr. DAVIS. I understand we pay so much a rod or mile and it 
does not make any difference to the Government whether it is winter 
or summer. 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from Colorado. 

The amendment was agreed to. 

Mr. BLAINE. I offer the following amendment, with the per- 
mission of the commitee. 

That the claimants against the Great and Little Osage Indians for the alleged bal- 
ence that remains of a national debt of said Osages, as fixed and limited by resolution 
of their national councils, passed July 26, 1873, are herab given the right to test tho 
legality and equity of their claims by a suit in the Court of Claims against the United 
States as the trustee of the funds of said Osages: Provided, That nothing shall be 


be paid under any judgment of said court until tho assent thereafter, formally ex- 
pressed, by the national councils of the said Osages. 


Mr. WHYTE. This is legislation not appropriate to this bill. 

m BLAINE. It was referred, and the committee gave perinission 
to offer it. 

The PRESIDING OFFICER. The Chair would state to the Sen- 
ator from Maryland that it is legislation relating to a special subject. 
The clause in the rule applies to general legislation. 

Mr. WHYTE. That does not make any distinction, I presume, 
whether it is general or special legislation. The rule applies to leg- 
islation. 

The PRESIDING OFFICER, The Chair will read the rule: 


No amendment which proposes general legislation shall be received to any gen- 
eral appropriation bill. 


If the Senator from Maryland insists on his point the Chair will 
submit the question to the Senate. 

Mr. WHYTE. It occurs to me that this legislation. 

Mr. WRIGHT, I should like to know how this claim originated 
and what itis for; what services have been rendered and how it is 
that this claim originates that we should send it into the Court of 
Claims by a provision on this bill? 

Mr. BLAINE. It is a matter that has beon a good while in dispute, 
and has been vexing the committees of Congress anil both branches 
of Congress, and it will continue to do it, and possibly if it is an im- 
proper claim it will slip through some time. Now it is preposed to 
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have it tested by the rules of evidence in the Court of Claims, and 
thereafter, if the Court of Claims shall give judgment in favor of it, 
that nothing shall be paid on it until the award is confirmed by the 
national council of the Indians. It is giving it two tests to run in- 
stead of having it put through Congress some time when it may not 
be noticed or may not be known. I do not think that any injustice 
can be done by this. The United States have their solicitor; the 
Interior Department have cognizance of it as trustee immediately 
for the Government; and how any harm can come of it I do not see. 
I think all claims that are worthy of any recognition at all ought to 
go there instead of pestering the halls of Congress, so that some sort 
of legal tests and the laws of evidence may be applied to them. 

Mr. WRIGHT. Upon the same principle every single claim that 
is made against the Government, whether it has any foundation or 
not, ought to be sent to the Court of Claims. A man comes to Con- 
gress, and as soon as he gets here we should say “ We will not take 
the trouble to look into it; just let it go to the Court of Claims and 
be done with it.“ That would be an easy way to get rid of them 
and put that course on the ground that the thing may some time slip 
through Congress. 

Mr. BLAINE. I think it will be a very fortunate day when no 
claim shall be presented to Congress for passage. I hope to live to 
see the day when such a thing as a claim to be voted on by either 
branch of Congress will be unknown. 

Mr. WRIGHT. I hope we shall watch and scrutinize every claim 
that gets to the Court of Claims. When claims get there they often 
get H Soh the court by some means or other, and that is the end of 
them, because then the argument is, “Here is a judgment and the 
Government is bound to pay it.“ I should like to know something 
about this claim, what it is for, before I vote to send it to the Court 
of Claims. The language of the amendment is of such a character 
that I cannot tell what it is for, and I should like to have some ex- 
planation of it before I consent to have any claim go before the Court 
of Claims. 

Mr. CONKLING. Can the Senator from Iowa tell me what would 
be the issue in the Court of Claims under that proposition ? 

Mr. WRIGHT. I do not see how we could make up any issue upon 
it. 

Mr. BLAINE. It refers to the Osage resolution of a certain date. 

The PRESIDING OFFICER. The question is on the amendment 
offered by the Senator from Maine. 

fir. CONKLING. On the amendment or on the question of order? 

The PRESIDING OFFICER. On the amendment. The Chair de- 
cides that it is in order. 

Mr. CONKLING. In voting upon this amendment I cannot over- 
look a question suggested to me by the words midway the amend- 
ment as I caught them, that the Court of Claims shall ascertain 
whether the claim is legal or equitable, and I wish the Secretary 
to read those words again. 

The Chief Clerk read as follows: 

Are hereby given the right to contest the legality and equity of their claim by a 
suit in the aN of Claims against the aitei Stats as ‘the . — of the — 
of said Osages. 

Mr. CONKLING. Experience has taught us that when we refer a 
claim to the Court of Claims, that being a special tribunal which 
could have no jurisdiction except by an express enabling act, there 
goes with the reference what I think I may call a presumption or in- 
tendment that there is a claim and that the court is to proceed to see 
what it is and how much it is. Ido not mean that the court never 
decides that there is no claim; I only mean that when Congress re- 
fers a specific matter to the court, the reference to it carries a certain 
presumption with it. 

It has been thought therefore in the Senate important to 
these resolutions, the joint resolutions as they used to be, bills as more 
recently they have come to be, against any misapprehension on this 
point. It strikes me that this amendment is unusually open to the 
criticism heretofore made in this respect. The parties are authorized 
to test in the court whether legally or equitably there is a claim. It 
may very well be that these parties have no legal claim and yet under 
this the court may feel at liberty to say, Why there is an equitable 
right here,” and to base a judgment upon that finding. The claim in 
question is an old one; it has been before the committees of the Sen- 
ate several times; I think once or twice before a committee of which 
I had the honor to be a member. My recollection is that there has 
never been a favorable report upon it in the Senate since I have been 
here. I dare not assert that positively because I am not full enongh 
in my recollection about it, but that is my impression, and if the claim 
= the one which I think it is it is certainly questionable, to say the 

east. 

As the Senator from Iowa has said, the amendment is somewhat 
vague in its statement, and, as I think it suggests, the Court of Claims 
might go pretty much at large without much regard to the rules of 
law and possibly without a great deal of regard to the rules of evi- 
dence if that tribunal was satisfied that equitably treated there 
was a claim between these parties. I su t if it is to be done it 
should be made more definite in that respect. I think, as some Sen- 
ators have suggested, that the concurrence of Congress specifically 
ought in a case of this sort to be required. Otherwise, as the Sen- 
ator from Iowa says, the office of Con in rd to it is merely 
perfunctory ; a judgment comes here the Court of Claims and 


acie it is right and no attention is paid to it. If this is to be 

think there onght expressly to be a reservation requiring Con- 
affirmatively to approve any judgment that may be rendered. 

Mr. DAVIS. The Senator made some inquiry as to whether there 
had been favorable reports. I understand that the substance of this 
amendment has passed the House once, perhaps twice; and I read 
very recently a very favorable report made by the House committee 
on this subject. [understand further that it was submitted to Ex- 
Attorney-General Pierrepont, who reported in favor of it, and said it 
was a proper or I claim. I understand further that it comes out 
of the Indians’ money, and by their consent. 
an CONKLING. That is the very reason why we ought to be care- 


Mr. DAVIS. And at their request. 

The PRESIDING OFFICER. The question is on the amendment 
offered by the Senator from Maine. 

Mr. COCKRELL. I move to add “and the Congress of the United 
States,” so as to require the assent of Congress also. 

Mr. BLAINE. Very well, I accept the modification. 

The PRESIDING OFFICER. The amendment will be so modified. 

Mr. BLAINE. The whole matter is now left in the hands of Con- 


The PRESIDING OFFICER. The question is on the amendment 
as modified. 

A division was called for. 

Mr. BLAINE. I fear it may defeat a quorum; and, if so, I will not 
insist on it. 

The PRESIDING OFFICER. The amendment is withdrawn. 

Mr. BLAINE. If there is any trouble to arise from disclosing the 
lack of a quorum, I should rather have it withdrawn. If in the judg- 
moni of the Chair there is a quorum present, I would rather have it 
voted on. 

The PRESIDING OFFICER. The Chair is of opinion that there is 
a quorum present. 

Mr. BLAINE. Then I ask for a vote. 

The question being put, there were on a division—ayes 17, noes 16; 
no quorum voting. 

Mr. BLAINE. I withdraw the amendment. 

Mr. SARGENT. There will be a very great necessity for the com- 
mittee of conference to unload this bill. 

Mr. BLAINE. I have withdrawn the amendment. 

The PRESIDING OFFICER. The amendment is withdrawn. 

Mr. SARGENT. I do not think it can be withdrawn to prevent 
my making a speech. I say there will be great necessity 

The PRESIDING OFFICER. There is nothing before the Senate. 

Mr. SARGENT. The amendment was before the Senate at the time 
I hegan to apoak, and no one has the floor to withdraw it. I believe 
I understand my rights. I say, and now repeat again, that it will be 
the duty of the committee of conference, especially of the conferees 
on the part of the Senate, to unload a great deal on this bill. I be- 
lieve the last straw has been piled on. Already the camel's back is 
broken. The bill is getting to be a public monstrosity, and there is 
no possibility of passing it and avoiding an extra session provided the 
conferees of the Senate insist on a tithe even of the amendments put 
upon it against the recommendation of the committee. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. GEORGE M. 
ADAMS, its Clerk, announced that the House had passed the bill (S. 
No. 628) for the relief of John J. Anderson, surviving copartner 
of the firm of Anderson & White. 

The message also announced that the House had agreed to the amend- 
ment of the Senate to the bill (H. R. No. 2694) for the relief of W. W. 
Van Antwerp, late major of Fourth Michigan Cavalry. 

The message her announced that the House had disagreed to 
the amendments of the Senate to the bill (H. R. No. 4476) to provide 
for the appointment of an official short-hand reporter for the United 
States courts in and for the district of California, asked a conference 
on the disagreeing votes of the two Houses thereon, and had appointed 
Mr. GEORGE W. McCrary of Iowa, Mr. P. D. WIGGINTON of Cali- 
fornia, and Mr. BERNARD G. CAULFIELD of Illinois, managers at the 
conference on the part of the House. 

The message also announced that the Honse further insisted on its 
disagreement to the amendments of the Senate to the bill (H. R. No. 
4616) making appropriations for the naval service for the year end- 
ing June 30, 1878, and for other purposes, asked for a conference on the 
disagreeing votes of the two Honses thereon, and had appointed Mr. 
JAMES H. brounre of Georgia, Mr. JoHN T. Harrts of Virginia, and 
Mr. EYGENE HALE of Maine, managers at the conference on the part 
of the House. = 

The message further announced that the House had coneurred in 
the report of the committee of conference on the disagreeing votes 
of the two Houses on the bill (H. R. No. 4554) for the support of the 
government of the District of Columbia for the fiscal year endiug 
June 30, 1878, and for other purposes. 


ENROLLED BILLS SIGNED. 


prima 
done, 


The message also announced that the Speaker of the House had 
signed the following enrolled bills and joint resolutions; and they 
were thereupon signed by the President pro tempore: 
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A bill (H. R. No. 559) for the relief of Almeron E. Calkins, late a 
second lieutenant in the Eighth Michigan Cavalry; 


A bill (H. R. No. 1611) authorizing the changing of the name of 
the sloop Addie Parker, of New Bedford, Massachusetts ; 

A bill (H. R. No. 1765) respecting the limit of reservations for town 
sites upon the public domain ; 

A bill (H. R. No. 1824) to change the name of the pleasure-yacht 
Hiram B. to lola; 

A bill (H. R. No. 2606) for the relief of Catherine Harris; 

A bill (H. R. No. 3574) for the relief of Marshal P. Thatcher; 

A joint resolution (H. R. No. 175) authorizing the issue of clothing 
to Company A, Second Regiment United States Cavalry; and 

A joint resolution (H. R. No, 176) authorizing the issue of clothing 
to private Francis Hegner, Company F, Seventh Cavalry, and private 
John C. Collins, Company G, Seventh Cavalry. 


DISTRICT TAX BILL. 
Mr. SPENCER submitted the following report: 


The committee of conference on the disagreeing votes of the two Houses on the 
bill (H. R. No. 4554) for the support of the 1 of the District of Columbia 
for the fiscal year ending June 30, 1878, and for other pw having met, after 
a full and free conferences have agreed to recommend and do recommend to their re- 
spective Houses as follows: 

Ibo Senate recedes from its amendments numbered 2. 9, 10, 12, 13, 14, 17, and 19. 

The House recedes from its disagreement to the amendments numbered 3, 4, 5, 6, 
7, 11, and 16; and agree to the same. 

The Senate recedes from its amendment numbered 1, and agrees to the same 
with an amendment as follows: 

On page 1, line 5 of the bill, strike out “$1” and insert $1.25." 

And the House agree to the same. 

The Senate es from its amendment numbered 15, and agree to the same with 
an amendment as follows: 

On page 8, line 18 of the bill, after the words United States“ strike out the 
words “other than those for the government of the District of Columbia.” 

Aud the 3 to the same, 

The Senate r es from its amendment numbered 18, and agrees to the same 
with an amendment as follows: 

In live 10 of the said amendment strike out ‘five and insert four.“ 


And the House agree to the same. 
GEO. E. SPENCER, 
S. W. DORSEY, 
WM. H. BARNUM, 
Managers on the part of the Senate. 
LAWRENCE T. NEAL, 
WM. W. CRAPO, 
Managers on the part of the House. 

The report was concurred in: 

Mr. McMILLAN. Does the conference report leave a distinction 
between property in the city of 3 und property outside of 
it, adifference of twenty-five cents per $100 in the taxation of lands? 

Mr. SPENCER. Iwill explain to the Senator from Minnesota, The 
bill as it d the House taxes the property in the county at 1 per 
cent., while it taxes the property in the city at 1} per cent. The 
Senate amended that so that it taxed property alike. The confer- 
ence committee split the difference, so that city property is taxed at 
1} per cent., and the county property is taxed at 1} per cent. 

Mr. McMILLAN. I can see no reason for any distinction of that 
kind, and I shall not support the report of the conference committee. 

The PRESIDING OFFICER, (Mr. West in the chair.) The Chair 
has announced that the report is adopted. 

Mr. McMILLAN. I ask for a division on that question. 

The PRESIDING OFFICER. The Senator can enter a motion to 
reconsider. The report is adopted. 

Mr. MCMILLAN. I withdraw the motion. 


REPORTERS FOR UNITED STATES COURTS. 


The PRESIDENT pro tempore laid before the Senate the action of the 
House of Representatives on the amendments of the Senate to the 
bill (H. R. No. 4476) to provide for the appointment of an official 
short-hand reporter for the United States courts in and for the dis- 
trict of California. 

Mr. WRIGHT. I move that the Senate insist on its amendments, 
and agree to the conference asked by the House. 

The motion was agreed to. 

By unanimous consent the President yey tempore was authorized to 
appoint the committee on the part of the Senate; and Mr. WRIGHT, 

. Howe, and Mr. COOPER were appointed. 


SUNDRY CIVIL APPROPRIATION BILL, 


The Senate, as in Committee of the Whole, resumed the considera- 
tion of the bill (H. R. No. 4680) making appropriations for sundry 
civil expenses of the Government for the year ending June 30, 
1878, and for other purposes. 
= et eat I offer the following amendment to come in after 

ine $ 

Topay W. W. Wilshire, contestee in the contest of Gunter vs. Wilshire, third 
district Arkansas, 62, 000. 

Mr. WINDOM. That matter was before the Committee on Appro- 
priations with several others of a similar character. The committee 
decided that they could not recommend appropriations for any con- 
testants in the House where the committee of the House itself had 
not acted: There has been no action on the part of the committee of 
sue 22 and I think we ought not to assume to judge this matter 

or them. 

Mr. DORSEY. I donot quite agree with the chairman of the com- 


mittee that there were several other items of this sort. I only re- 
member two others, and they have been po; on the bill, being sub- 
mitted by the Senator from Iowa. Now, the fact is that almost every 
case of this kind has been provided for in this bill. Thisisa just 
case. I know all the facts connected with it. The contestant who 
secured this seat was paid $3,000 for expenses, and this man who was 
ousted after a contest of six months has not been paid a cent. 

Mr. CLAYTON. I thought such a bill had passed at one time. It 
certainly passed one House. I ask my coll e if it did not. 

Mr. DORSEY. I think that two years ago it passed the House but 
failed here. 

Mr. CLAYTON. That is my recollection. 

Mr. DAVIS. Then the amendment is clearly out of order, and I 
raise the point of order. We must get along. 

The PRESIDING OFFICER, (Mr. West in the chair.) What is 
the point of order? 

Mr. DAVIS. It is a private claim and does not come from any 
committee. 

Mr. WITHERS. The committee reported adversely. 

Mr. DORSEY. If this is a claim, here are four or five pages of the 
bill covered by just such claims. 

Mr. DAVIS. They were recommended by the committee. The 
Senator is a member of the Appropriation Committee, and he knows 
very well that we must get on with the bill. 

The PRESIDING OFFICER. The Chair will rule the point of 
order to be well taken. 

Mr. CONOVER. I have a little amendment to offer which I think 
will occupy but a moment’s time: 


For an agent to protect the naval reserved timber lands in the State of Florida. 


Mr. WINDOM. I regret to raise the point of order on my friend 
from Florida, but it is too late in the day or night to entertain such 
an amendment. 

Mr. CONOVER. Ithinkif the chairman of the committee will 
allow me to have this letter read he will withdraw his objection. 

Mr. WINDOM. I cannot withdraw it. The amendment has not 
been reported by any committee. 

The PRESIDING OFFICER, TheChair decides the point of order 
to be well taken. The amendment is out of order. E 

The bill was reported to the Senate as amended. 

Mr. DAVIS. I want to reserve three amendments—perhaps an ex- 
planation of them can be given very readily—on pages 32 and 33. 

The PRESIDING OFFICER. They will be considered as reserved. 

Mr. ALLISON. What are they? 

Mr. WITHERS. The Coast Survey amendments. 

The PRESIDING OFFICER. The question will be on concurring 
in the amendments made as in Committee of the Whole except those 
reserved by the Senator from West Virginia. 

The amendments not excepted were concurred in. 

The PRESIDING OFFICER. The reserved amendments will be 


Mr. DAVIS. It is not necessary to read them; I do not want to 
take time. I have no doubt the chairman of the committee can ex- 
plain them. 

Here are amendments appropriating, one $300,000 and another 
$200,000 for the Coast Survey, one on the Atlantic arid the other on 
the Pacific. I was not in committee when they were considered. I 
happened to be ont at the time. The amount is very large when it 
is borne in mind there are $450,000 for the ordinary surveys elsewhere. 

Mr. WINDOM. The amendment reported by the Committee on Ap- 
propriations striking out the provision of the House bill simply con- 
formed to the appropriation for the current year, and the reason for 
changing the form is that if we do not make theappropriation in the 
form we have been accustomed to do, it changes the accounts and con- 
fuses the accounts at the Department, as we are informed. Hence, we 
havechanged the form to make it asit has been heretofore. As to the 
amount, it is precisely the same as the current year, and the current 
year is a good deal of a reduction over former years. The House bill 
this session reduces the amount for the Coast Survey very much. 

Mr. DAVIS. I think there is an advance, however, over the appro- 
priation of the Honse of perhaps $200,000. 

Mr. WINDOM. The Honse omitted to make that appropriation 
which has been made heretofore. We simply conform to the present 
law, making the same appropriation that was made for this year. 
The PRESIDING OFFICER. The question is on concurring in the 
reserved amendments made as in Committee of the Whole. 

Mr. DAVIS. With the explanation I am satisfied. 

The amendments were concurred in. N 

Mr. SARGENT. I move to strike out three words on page 21, line 
499. I move to strike out the words “the sum of.“ They are unnec- 


essary. 

Tho PRESIDING OFFICER. That isamere verbal correction, and 
will be made by the Clerk, if there be no objection. The Chair hears 
none. 

The amendments were ordered to be engrossed and the bill to be 
read a third time. 

The bill was read the third time, aud passed. 

Mr. WINDOM. I ask consent that this bill may be printed as 

assed by the Senate, with the amendments numbered, so as to facil- 
itate the conference committee. 
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The PRESIDING OFFICER. If there be no objection that order 
will be made. 
TERRITORY OF BLACK HILLS. 


Mr. HITCHCOCK. I move that the Senate proceed to the consid- 
eration of the bill (S. No. 1048) to establish the Territory of the Black 
Hills, and to provide a temporary government therefor. 

Mr. DORSEY. Lask the Senator to withdraw the motion for a mo- 
ment. 

Mr. HITCHCOCK. It will take but a moment, I think. 

Mr. WINDOM. I move that the Senate adjourn until eleven o’clock 
to-morrow. 

The PRESIDING OFFICER. The Senator from Minnesota moves 
that the Senate adjourn until eleven o’clock to-morrow. 

Mr. SPENCER. I want to make an inquiry. I want to inquire if 
this motion prevails whether the bill of the Senator from Nebraska 
will be the unfinished business to-morrow. 

ne PRESIDING OFFICER. The Chair will state not, unless itis 
taken up. 

Mr. SPENCER. Let it be taken up so as to be the unfinished busi- 
ness. It is a matter of national importance. 

Mr. McMILLAN, Is the motion to adjourn debatable ? 

Mr. SPENCER. I thonght the motion was withdrawn. 

The PRESIDING OFFICER. The motion was withdrawn, the 
Chair understood. 

Mr. HITCHCOCK. I think at this period of the session it is per- 
fectly clear that no extended debate can be had on this or any other 
bill. This is one of the simplest and shortest ordinary forms of bill 
for the organization of a new territorial government. 

Mr. WINDOM. I have not withdrawn the motion to adjourn. 

Mr. SPENCER. Well, do withdraw it. 

Mr. HITCHCOCK. If I may be allowed a single moment, I wish 
to state that I think if we can reach a vote on the bill no Senator 
can particularly object to its passage through the Senate. It will 

gratify mo exceedingly if it can be passed throngh the Senate at 
east, at the close of my term of service as a Senator. I do not sup- 
ose anybody will think it is in immediate danger of passing the 
Touse ; but I believe it is a very important matter to the country, of 
great interest to the people of the Northwest, and I believe there is 
really an urgent necessity that the bill should pass at the present 
time. It will gratify me exceedingly at least if it can pass the Sen- 
ate at the present session. 

Mr. WINDOM. I renew my motion to adjourn until eleven o’clock 
to-morrow. 

The motion was agreed to; and (at twelve o’clock and fifty-two 
minutes n. m., Friday, March 3) the Senate adjourned, 


HOUSE OF REPRESENTATIVES. 


FRIDAY, March 2, 1877. 


The House met at twelve o'clock m. Prayer by the Chaplain, Rev. 
I. L. TOWNSEND. 
READING OF THE JOURNAL. 


Mr. WILSON, of Iowa. I understand that the journal clerk is ill 
and that the Journal is not wholly made up. I move to dispense with 
the reading of the Journal. 

Mr. WALLING, I object. 

Mr. WILSON, of Iowa. Then I will move to suspend the rules for 
that purpose. 

Mr. WALLING. [I raise the question of a quorum. 

Mr. WILSON, of Iowa. I think we have certainly had enough of 
the gentleman from Ohio iu that particular line. He should now al- 
low us to finish the business of the House. There are bounds beyond 
which gentlemen should not go. ' 

Mr. MORRISON. Gentlemen will judge of that for themselves. 

Mr. WILSON, of Iowa. I judge for myself. 

Mr. WALLING. Iam the judge, sir, of my duty on this floor. 

Mr. GLOVER. I desire to ask unanimous consent—— 

The SPEAKER. ‘The Chair cannot now recognize a request for 
unanimous consent. The Journal will be read as far as made up. 

The Clerk proceeded to read the Journal as far as made up. When 
the Clerk ceased reading, 

Mr. WALLING said: Is the Journal concluded ? 

The SPEAKER. It is not. 

Mr. WALLING, I demand that the Journal be completed, and 


read. 
The SPEAKER. The journal clerk who makes up the Journal has 
been taken ill, and it is impossible for the Journal to be completed at 


resent. 
£ Mr. WILSON, of Iowa. I press my motion to suspend the rules so 
as to dispense with the further reading of the Journal. 

Mr. WALLING. I demand a call of the House to ascertain whether 
there is a quorum here. 

The SPEAKER, The vote on the motion of the gentleman from 
Iowa will develop whether there is a quorum, It answers the same 


purpose. 


Mr. WALLING. I claim the right as a member on this floor to de- 
mand a call of the House. 

Mr. WILSON, of Iowa. The gentleman has not that right while a 
motion to suspend the rules is pending. 

The SPEAKER. The motion to suspend the rules does away with 
the rule under which the gentleman from Ohio claims his right. 

The question being taken on the motion of Mr. WILSON, of Iowa, 
to suspend the rules, on a division by sound, the Speaker stated that 
in the opinion of the Chair the ayes had it. 

Mr. WALLING. I call for a division. 

The House divided ; and there were—ayes 88, no 1, 

Mr. WALLING. A quornm has not voted. 

The SPEAKER, Is the question of a quorum raised? 

Mr. WALLING. It is. 

The SPEAKER. The Chair will order the Clerk to call the roll. 

The Clerk proceeded to call the roll, 

Mr. WALLING, (interrupting.) I will withdraw the call upon the 
assurance that the House shall proceed to the cqnsideration of the 
pension bills. 

Mr. RUSK. I ask that by nnanimous consent the House proceed to 
the consideration of pension bills until there is a quoram present. 

Mr. WALLING. I will not withdraw the call except on that assur- 


ance. 

Mr. CLYMER. I rise to make a privileged report. 

The SPEAKER. The gentleman from Ohio cannot make any such 
conditional arrangement as that. 

Mr. WALLING. Iunderstand that unanimous consent is not given 
to take up the pension bills, I therefore insist on the call being pro- 
ceeded with. 

The SPEAKER, The call of the roll will proceed. 

The roll being called, the following members failed to answer to 
their names: 

Messers. Anderson, George A. Bagley, Banks, Bass, Beebe, Belford, Blair; Bland, 
Blount, Burleigh, Cabell, William P. Caldwell, Carr, Caswell, Caulâchl, John B. 
Clarke of Kentucky, Crounse, Culberson, Davy, De Bolt, Durand, Faulkner, Fort, 
Gibson, Goodin, Hamilton, Hays, Henkle, Goldsmith W. Hewitt, Hoar, Hoge. Hos- 
kins, Humphreys, Hunton, Hurlbut. Hyman, Jenks, Frank Jones, Thomas L. Jones, 
Kasson, King, Franklin Landers, Lane. Lovy. Lewis, Lord, Mackey, Maish, Metcalfe, 
Milliken, Money, Monroe, Mutchler, Nash, Norton, Phelps, John F Philips, Piper, 
Plaisted, phd hogs tae Powell, Parman, Rea, James B. Reilly, Rice, Sobieski Hoss, 
Savage, Sayler, Scales, Shcakley, Sinnickson, Slemons, Sparks, Stephens, Stowell, 
Charles C. B. Walker, John W. Wallace, Warner, Watterson, G. Wiley Wells, 
Wheeler, Wilshire, Alan Wood, jr., Fernando Wood, Woodworth, and Yeates. 


During the roll-call, 

Mr. GOODE stated that his colleagues, Mr. Hunton and Mr. 
CABELL, were detained from the House by sickness. 

The SPEAKER. The calling of the roll has developed the pres- 
ence of a quoram, two hundred and four gentlemen having answered 
to their names. i 

WILLIAM H. PENN, 

Mr. DOUGLAS, by unanimous consent, submitted the following res- 
olution; which was read, considered, and agreed to: 

Resolved, That William H. Penn, one of the assistant 88 of this Honse, 


be paid ont of the contingent fund of the House the sum of §2 per day from the 
11th day of January, 1877, to the 4th day of March ensuing. 


LEAVE TO PRINT. 


Mr. RIDDLE. I ask unanimous consent to have printed in the 
RECORD, some remarks on the presidential question. 

There was no objection. 

By unanimous consent, a similar permission was granted to Mr. 
WETE, Mr. Cox, Mr. LUTTRELL, Mr. MEADE, Mr. YOUNG, Mr. Ban- 
NING, Mr. HOLMAN, Mr. A. S. Wittiams, Mr. Vance of North Caro- 
lina, Mr. HaRDENBERGH, Mr. WiLLiaMs of Alabama, and Mr. J. H. 
BAGLEY, jr. 

MESSAGE FROM THE SENATE, 


A message from the Senate, by Mr. Sympson, one of its clerks, an- 
nounced that the Senate had passed without amendments bills of the 
Honse of the following titles: 

A bill (H. R. No. 256) for the relief of Herman Holman, of Terre 
Hante, Indiana; N 

A bill (H. R. No. 1016) for the relief of Virginia E. White, of Ohio 
County, West Virginia; and 

A bill (H. R. No. 4117) for the relief of Colonel Frank L. Woolford, 
late of the First Kentucky Cavairy Volunteers, of certain disabilities. 

The message further announced that the Senate had passed bills of 
the following titles; in which he was directed to ask the concurrence 
of the House: 

A bill (S. No. 1243) to repeal the statute forbidding appointments 
and promotions in the staff of the Army 3 and . € 

A bill (S. No. 1284) for the relief of William L. Hickman, of Mis- 
souri. 

Tho message further announced that the Senate had agreed to tho 
report of the committee of conference ou the disagreeing votes of the 
two Houses on the bill (H. R. No. 4559) making appropriations to 
supply deficiencies in the appropriations for the fiscal year ending 
June 30, 1877, and prior years, and for other purposes. : 

The message further announced that the Senate had concurred in 
the following resolutions of the House: JAE 

A resolntion to print extra copies of the Report of the Commissioner 
of Fish and Fisheries for the years 1873, 1874, and 1875; 
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A resolution for printing extra copies of the Report of the Smith- 
sonian Institution for the year 1876; and 

A resolution for printing the report of R. W. Raymond on mining 
statistics for the year 1873. 


PAY OF PAGES. 


Mr. HANCOCK. I offer the following resolution: 

Resolved by the House of Representatives, That the sum of $1,300, or so much 
thereof as may be n , be paid out of the contingent fund of the House 
to pay the following pages not provided for who have served during this session, 
namely: William B. Hester, session; C. S. Henry, session; Frank Sebring, ses- 
sion; G. W. Webber, session; Joseph Callahan, session, and to George B. Wilton, 
F. M. Schultus, and Eden E. Finley for the time served by them ; and the Com- 
mittee of Accounts is hereby directed to andit the claims of pages upon the 
facts of the service rendered by the aforesaid persons. 

Mr. HOLMAN. I insist that it should go to the Committee of Ac- 
counts. We know nothing about this matter. 

Mr. HANCOCK. I move that the rules be suspended and the reso- 
Jution adopted. 

Mr. WHITE. Is it in order to offer an amendment? 

The SPEAKER. A motion to suspend the rules is not amendable. 

Mr. HOLMAN. I insist that the resolution should go to the Com- 
mittee of Accounts, 

Mr. HANCOCK. Is debate in order? 

The SPEAKER. It is not. 

Mr. HANCOCK. If it were I would like to make a statement. 

The question was taken on Mr. Hancock’s motion to suspend the 
rules and pass the resolution; and on a division there were—ayes 100, 
noes 35. 

Mr. HOLMAN. That is not a quorum, and this legislation is fear- 
ful, and we ought not to begin upon it. 

Mr. HANCOCK. These boys have served all winter as pages and 
have not received one dollar. 

Mr. ROBERTS, I desire to make a statement in regard to this 
matter. 

The SPEAKER. Debate is not in order. 

Mr. ROBERTS. I ask unanimous consent to make a statement. 

No objection was made. 

Mr. HOLMAN. I insist that during the balance of this session the 

rivilege of the floor ought to be confined to the members of the 
Toren and I ask that the rule in relation to the subject be read. 

The SPEAKER, The Chair is not aware of the presence of any- 
body except such as have a right to the floor under the rule. If the 
gentleman will indicate anybody who has not the right the Chair will 
see that he is removed from the floor. 

Mr. HOLMAN. There are a large number of persons on the floor. 

The SPEAKER. The officers of the Honse will see that the lobbies 
are vacated by ee who are not entitled to the privilege of the 
floor, but the Chair would suggest that there are quite a number of 
the members of the next Congress present, and that accounts for the 
large number upon the floor. 

Mr. ROBERTS. I do not think that the House can in justice to 
itself make this allowance, in view of the fact that we have already 
under the rule twenty-eight pages and in addition thereto when the 
sundry civil bill was before the House a provision was made for six 
additional pages, making thirty-four in all. It is now proposed, as I 
noderstand by this resolution, to add five additional pages. i say 
that this is all wrong in every possible and conceivable aspect of tho 
case and that this Honse cannot in justice to itself undertake tomake 
this allowance. I only desire to make this statement because the 
Committee of Accounts, of which I am chairman, have given full 
consideration to this subject and have allowed all that should be al- 
lowed when we added six to the number provided for by the rules. 

Mr. HOOKER. Allow me to say a single word. This amendment 
had its origin from the fact that one or two pages who were known 
to the gentleman from Texas, [Mr. Haxcock,] as well as to myself, 
had been in constant attendance last session, having been borne on 
the rolls and regularly compensated last session. They came here at 
the beginning of this session and they have been here upon the floor 
discharging their duties. They have rendered the services. I speak 
in reference to two or three of them who have certainly rendered the 
services and not received a dollar of pay. They have been kept here 
the whole time and I think it wonld be false economy to deny to 
those boys pay for their services. I would say tothe chairman of the 
Committee of Accounts that his committee will not be responsible for 
this. I trast the responsibility will be taken by the House and the 
House will declare that this act of justice shall be done to these boys. 

Mr. ROBERTS. Ido not desire to debate the question at all, but 
I do desire to say simply that if there be any more pages here npon 
this floor than the six additional ones allowed they were notilied long 
since at my instance that they would be discharged. 

Tellers were ordered on the motion of Mr. Hancock ; and Mr. ROB- 
EPTS and Mr. HANCOCK were appointed. 

Mr. HANCOCK. I would like to make a brief statement. 

Mr. WALLING. I object to further debate upon this question. 

The House divided; and the tellers reported that there were—ayes 
121, noes 34. 

Before the result of the vote was announced, 

Mr. COCHRANE called for the yeas and nays. 

Mr. MILLS. O, no; do not do that. 

Mr. COCHRANE: T insist upon the yeas and nays. 


The question was taken upon ordering the yeas and nays; and upon 
a division there were—ayes 19, noes 120. 

Mr. COCHRANE. No quorum has voted, and I call for a further 
connt. 

Tellers were ordered; and Mr. Hancock and Mr, COCHRANE wero 
appointed. 

The House again divided; and the tellers reported that there were 
ayes 16, noes 135. 

So (one-fifth not voting in the affirmative) the yeas and nays were 
not ordered. 

Accordingly (two-thirds voting in the affirmative) the rules were 
suspended and the resolution was adopted. 


LOUISIANA RETURNING BOARD. 


Mr. WADDELL. I move that the rules be suspended and the pre- 
amble and resolution passed which I send to the Clerk’s desk. 
The Clerk read as follows: 


Whereas J. Madison Wells, L. M. Kenner, G. Casanave, and T. C. Anderson, now 
held in custody of the Sergeant-at-Arms of this House for contempt in refusing to 
answer questions and deliver books and papers, are in the judgment of this Honse 
the peers of themajority of the electoral commission, who have completed the work 
of said Wells, Konner, Casanave, and Anderson with greater contempt for and de- 
fiance of this House and the public opinion of the country than was exhibited by 


em 

‘And whereas justice demands that each of the said returning boards should oc- 
cupy the same tion, and this House has no power to confine the majority of the 
electoral com on: Therefore, 


discharged and set at liberty, in order that they may assist the said majority of the 
electoral commission in inaugurating the person whom they have jointly counted 
into the otlice of the President of the United States over the votes of a ma 
jority of the legal voters of the country. 


Mr. CONGER. I riseto a point of order. If it is necessary for 
members to exhibit such a specimen of their spite as this— 

Mr. WADDELL, I call the previous question. 

The SPEAKER. It is not necessary. 

The qnestion was taken upon suspending the rules and passing the 
preamble and resolution; and upon a division there were—ayes 75, 
noes 

Before the result of this vote was announced, 

Mr. WALLING called for the yeas and nays, 

The yeas and nays were ordered. 

Mr. SAMPSON, Is it in order to ask for a division of the question 
and that a vote be taken upon the preamble separately ? 

The SPEAKER. It is not; the motion is to suspend the rules, in- 
onde the one giving the right for a division-of the question. 

Mr. TUCKER, Would it be in order to offer a substitute for the 
resolution ? 

The SPEAKER. It wonld not. 

Mr. ATKINS. Would it be in order for me to ask the gentleman 
who offered this resolution to allow it to be passed over for the present? 

Mr. CONGER. I object to anything but to the call of the roll. 

Mr. WELLS, of Missouri. I desire to state that the gentleman from 
Tennessee [Mr. Arkixs] is quite unwell and wishes to leave the 
House; but before doing so he wants to report the Army appropria- 


tion bill. 
Cries of “ Regular order!“ 


The SPEAKER, The regular order is the call of the roll., 
The question was taken; and there were—yeas 21, nays 115, not 
voting 154: as follows: 


YEAS—Messrs. Blackburn, Bliss, Boone, Carr, Cate. Cowan, Da Dibrell, 
Fuller. Andrew H. Hamilton. Franklin Landers, Luttrell, Odell, James B. Reilly, 
2 8 M. Robbins, Miles Ross, Slemons, Terry, John L. Vance, and Wad- 


NAYS—Messrs. Adams, Ainsworth, George A. Bagley, William H. Baker, Ballou, 
Banks, Blair, Bland, Bradley, William R. Grown, Horatio C. Burchard, Burl igh, 
Duttz Caniller, Caswell, Chapin, Chittenden, Conger, Crounse, Culberson, Cutler, 
Danford, Darrall. Davy, De Bolt, Denison, Dobbins, Dunnell. Eames, Egbert, Evans, 
Fiyo, Fort, Foster, Freeman, Frye, Hale. Hancock, Haralson, Hardenbergh, Benja- 
win W. Harris, Henry R. Harris, Harrison, Hatcher. Hathorn, Hendee, Henderson, 
Abram S. Hewitt, Hoge. Hopkins, Hoskins, Hubbell, Hyman, Joyco, Kehr, Kel- 
ley, Kimball. Lapham, Lawrence, Leavenworth, Lord. Lynch, Mackey, Magoon, 
McC: ary, McDill, Monroe, New, Norton, Oliver, O'Neill, Page, Payne, William A. 
Phillips, Pierce, Platt, Powell, Pratt, Rainey, Reagan, Roberts, Robinson, Sobieski 
Ross. Rusk, Sampson, Savage, Seelye, Sinnickson, Smalls, A. Herr Smith, William 
E. Smith, Stevenson, Stowell, Strait, Swann, Tarbox, Thornburgh, Martin I. Town- 
send, Washington Townsend, Tufts, Van Vorhes, Wait, Waldron, Alexander S. 
Wallace, Jobn W. Wallace, Ward. White, Whitehouse, Willard, Andrew Will- 
iams, Charles G. Williams, James Williams, William B. Williams, Willis, James 
Wilson. and Fernando Wood—113. 

NOT VOTING—Messrs. Abbott, Anderson, Ashe, Atkins, Bagby, John II. Bag- 
ley, jr., John II. Baker, Banning, Bass, Beebe, Belford, Bell, Blount, Bradford, 
Bright, John Young Brown, Buckner, Samuel D. Burchard, Cabell John II. 
Caldwell, William P. Caldwell, Campbell, Cannon, Cason, Caulfield, John B. 
Clarke of Kentucky, John B. Clark, ir-, of Missouri. Clymer, Cochrane, Collins, 
Cook, Cox, Crapo, Douglas, Durand, Durham, Eden, Ellis, Faulkner, Felton, Field, 
Finley, Forney, Franklin, Garfield, Gause, Gibson, Glover. Goode, Goodin, Gunter, 
Robert Hamilton, John I. Harris, Hartridge, Hartzell, Haymond, Hays, Henkle. 
Goldsmith W. Hewitt, Hill. Hoar, Holman, Hooker, House, Humphreys, Hunter, 
Hunton, Hurd, Hurlbut, Jenks, Frank Jones. Thomas L. Jones, Kasson, King, 
Knott, Lamar, George M. Landers, Lane, Lo Moyne, Levy, Lewis, Lynde, Maish, 
MacDougall, McFarland, McMahon, Meade, Metcalfe, Miller, Milliken, Mills, 
Money, Morgan. Morrison, Mutchler, Nash, Neal, O'Brien, Packer, Phelps, John F. 
Philips, Piper, Plaisted, Poppleton, Potter, Purman, Rea, John Reilly, Riddle, John 
Robbins, Sayler, Scales, eicher, Schumaker, Sheakley, Singleton, Southard, 
Sparks, Springer, Stanton, Stenger, Stephens, Stone, a ee Thompson, 
Throckmorton, Tucker, Turney, Robert B. Vance, Charles C. B. Walker, Gilbert C. 
Walker, Walling, Walsh, Warner, Warren, Watterson, Erastus Wells, G. Wiley 
Wells. Wheeler, Whiting, Whitthorne, Wigginton. Wike, Alpheus S. Williams, 
Jere N. Williams, Wilshire, Benjamin Wilson, Alan Wood, ir-, Woodburn, Wood- 
worth, Yeates, and Young—154. 
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~ 3 not voting in favor thereof) the rules were not sus- 
nded. 
Pe i the conclusion of the roll-call, 

Mr. HARRIS, of Virginia, asked unanimous consent that the read- 
ing of the names be dispensed with. 

Mr. COCHRANE objected. 

TheClerk read the list, and the resultof the vote was then announced 
as above recorded. 


DEFICIENCY APPROPRIATION BILL. 


Mr. WALDRON submitted the following report; which was read by 
the Clerk: 

The committee of conference on the di votes of the two Houses on the 
amendments of the Senate to the bill (H. R. No. 4559) making appropriations to 
supply deficiencies in the appropriations for the fiscal year ending June 30, 1877, 
ani for prior years, and for other pu haying met after full and free confer- 
soa Fi to recommend, and 0 recommend to their respective Houses, as 

OLLOWS + 

‘That the Senate recede from its amendments numbered 49, 58, 68, and 70. 

That the House recede from its disagreement to the amendments numbered 1, 
2 3, 6, 7, 8. 9, 10, 11, 12, 13, 16, 17, 18, 19, 20, 21, 22, 23, 24, 25. 26, 27, 28, 29, 30, 
1, 32, 33, 34, 35, 36, 37, 38, 39, 40, 41. 42, 43, 44, 45, 46, 47, 48. 50. 51, 52, 53, 54, 
50. 60, 61, 63, 64, 65, 66, 69, 71, 72, 74, 75, 76, 77, 78, 79, and 80, and 
agree to the same. 

That the House recede from its disagreement to the amendment numbered 4 
and a; to the same, with an amendment. as follows: Strike out of said amend- 
ment these words “to H. F. Hutchinson $259.25," “to Andrew Carnes 6147.60.“ 
“to Louis Delano $314.04." and strike out in lines 12 and 13, the words “ nine hun- 
dred and thirteen dollars and sixty-eight,” and insert in lieu thereof “one hun- 
dred and ninety-three dollars and seventy- nine: and the Senate agree to the same. 

That the Senate recede from its amendment numbered 5; with an amendment 
substitating the words “ Treasury t“ for Internal Revenue Office ;" 
and the House agree to the same. 

That the House recede from its di t to the amendment numbered 14, 
and to the same, with an amendment as follows: In line 5 of said amend- 
ment strike out “three hundred and seventy” and insert “and fifty-three ;"’ in 
lines 6 and 7 strike out “five hundred and twenty-four” and insert “two hundred 
and seven; and add at the end of the amendment the following, and no part of 
this sum shall be used for payment of postage or purchase of postage stamps; and 
tho Senate agree to the same. 

That the House recede from its disagreement to the amendment numbered 15 and 
a to the same, with an amendment as follows: Strike out from said amendment 

word “ four,” and strike out on page 6, line 1 6. the bill the worde hundred 
thousand " and insert after the word “ seven“ in line 1, page 6, A the bill, the 
words and for prior years,” and the Senate agree to the same. 

That the House recede from its disagreement to the amendment numbered 62, 
and agree to the same, with an amendment as follows: 

In lieu of said amendment substitute the following: 

“Kor ee ee expenses of the Supreme Court and cireuit and district courts 
of the United States, including the District of Columbia, and also for jurors and 
witnesses and expenses of suits in which the United States are concerned, of 

rosecution for offenses committed st the United States, and for tho safe 
eeping of prisoners, to be disbursed by the Attorney: being defici: 
for the fiscal year 1877 and prior years, $300,000.” 

And the Senate agree to the same. 

That the House recede from its disagreement to the amendment numbered 67, and 
a to the same, with an amendment as follows: In lieu of thirty- seven insert 
* Frenty-five ;” and the Senate agree to the same. 

‘That the House recede from its disagreement to the amendment numbered 73, and 

ree to the same, with an amendment as follows: Insert before the word “ seven" 
the words one thousand,” and the Senate agree to the same, 

That the House recede its ent to the amendment numbered 81, and 

to the same, wi h an amendment as follows: In line 11, 9 of the bill strike 
out “the” and insert in lien thereof a;“ and after the word “ Digest,“ in the samo 
line, insert of the rules and practice of the House,” and the Senate agree to the 
same. 

8 Senate recede from its amendment numbered 52, with an amendment 
as follows : 

Insert: For miscellaneous items, $15,000," “for clerks to committees, $4,527," 
“for $2,269.56," ‘for folding documents, $3,000," for stenographers to 
comm ttees, $780; and in line 21, page 9 of the bill strike ont annum and insert 
“ session. 


And the House agree to the same, 
J. D. C. ATKINS, 
HENRY WALDRON, 
ROB. HAMILTON, 
Managers on the part of the House. 


Managers on the part of the Senate. 


Mr. HOLMAN. I trust the gentleman from Michigan [Mr. WAL- 
DRON] will explain the principal concessions made in this bill. 

Mr. WALDRON. The additions made by the Senate to this bill 
amounted to $2,063,676. In the conference the Senate yields of that 
amount $1,083,445, and the House recedes from its di ent to 
$1,152,576. Tho bill is therefore increased in the gate $1,152,576 
over and above the amount which it contained when it originally 

epassed the House. Two items make up the bulk of this $1,152,000. 
One is an item of $500,000 for a deficiency in the pay of the Navy; 
and another an item of $300,000 for deficiency in the pazimens of 
Justice for the current year and for prior years. The other amounts 
are made up of a number of small items—surveying tbe public lands, 
Indian deficiencies, &c., which I can explain if the House should de- 
sire it. If no gentleman wishes to discuss the matter I call for the 
previous question. 

Mr. ATKINS. As a member of the committee of conference I wish 
to make only this remark: The large deficiency in the Navy is not 
for this year alone, but for this year and previous years. 

The report was adopted. 

Mr. WALDRON moved to reconsider the vote by which the report 
was adopted; and alsomoved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 


MILITARY ACADEMY BILL, 


Mr. CLYMER submitted the following report : 


The committee of conference on the disagreeing votes of the two Houses on the 
amendments of the Senate to the bill of the House No. 4306, making appropriations 
for the support of the Military Academy for the fiscal year ending June 30, 1878, 
and for other purposes, having met, after full and free conference have agreed to 
recommend and do recommend to their stive Houses as follows: 

That the Senate recede from its amendments numbered 10, 12, 13, 14, 16, 21, and 22. 

That the House recede from its disagreement to the amendments numbered 1, 2, 
3, 4, 5, 6, 7. 9. 11. 15, 17, 18, 19, 29, and 23. 

That the House recede from its disagreement to the amendment numbered £ and 

to the same with an amendment as follows: Strike out “eleven thousand ” and 
insert in lien thereof eight thousand nine hundred and ninety-nine;” and the 
Senate agree to the same. 

That the House recede from its d ent to the amendment numbered 24, 
with an amendment as follows: Strike out of said amendment the words “nine 
hundred,” and the Senate agree to the same. 

That the Senate recede from its amendment numbered 25, and agree to the clause 
proposed to be stricken out, with an amen t as follows: After the word “than” 
insert “ for the fiscal year ending June 30, 1878,” and the House agree to the same. 

That the Senate recede from its amendment numbered 26 with an amendment 
pe Pog out all of the amended matter after the word Army, in line 20, page 6, 
of the bill; and the House agree to the same. 

HIESTER CLYMER, 
JAMES H. BLOUNT, 
EUGENE HALE, 
Managers on the part of the House. 
WILLIAM B. ALLISON, 
JAMES A. LOGAN 
WILLIAM A. WALLACE, 
Managers on the part of the Senate. 

Mr. CLYMER. I demand the previous question. 

Mr. WALLING. Lask for the reading of the bill as it will be if 
amended. 

The SPEAKER, That is not in order. 

Mr. CLYMER. The conference report alone is to be read. 

Mr. WALLING. I ask you, sir, when a bill is demanded to be 
read on this floor where amendment is pro , Whether the House 
can proceed to business until that is done 

Mr. CLYMER. I desire to say—— 

Mr. WALLING. I raise that point of order. 

Mr. CLYMER. The conference report alone is before the House, 
and the bill has been read as it heretofore passed the House. 

Mr. WALLING. This is not the bill passed by the House. 

Mr. CLYMER. The conference report alone is before the Honse, 
We have read in the conference report all that has not heretofore 
passed the House. 

Mr. HOLMAN. The practice has been uniform that, by unanimous 
consent, any given amendment may be read in connection with the 
bill. Inasmuch as the bill has been passed, the conference report 
alone is now before the House. While, by unanimous consent, the prac- 
ticealways has been for gentlemen to ask the portion of the bill in con- 
nection with a given amendment may be read, so as to ascertain the 
sense of the proposition, I have never known in my experience any 
call upon the Speaker to have the bill read as it would be if amended. 
Ordinarily that would be im ible. 

The SPEAKER. The Chair finds no rule which gives the right to 
a member to call for the reading of the bill. The conference report 
is the only business before the House. 

The conference report was adopted. 

Mr. CLYMER moved to reconsider the vote b 
ence report was adopted; and also moved that 
sider be laid on the table. 

The latter motion was agreed to. 


REBEL RAID ON HENDERSON, TENNESSEE. 


Mr. ATKINS obtained the floor. 

Mr. EDEN. I ask the gentleman to yield to me. 

Mr. WALLING. I demand the regular order of business, which is 
the morning hour, 

The SPEAKER. The gentleman from Tennessee has been recog- 


nized. 

Mr. ATKINS. I yield fora moment to the gentleman from Mis- 
souri to make a report. 

Mr. GLOVER. Mtr. Speaker, I am instructed by the Committee on 
Military Affairs, to whom was referred a resolution to inquire what 
assessments were made upon the citizens of Henderson, Tennessee, 
and its vicinity in reference to the rebel raid upon that place in 1862, 
what amount of money was collected, and what disposition made of 
it—which sum was intended to re-imburse the citizens and Govern- 
ment for losses sustained, but which instead was turned over to the 

uartermaster and provost marshal of thatdepartment, and used for the 

y to the extent of $23,320—to submit a report and accompanying 

iri aed ; and I move they be laid upon the table and ordered to be 
rinted. 

Mr. WALLING. I ask for the reading of the report and testimony, 

Mr. GLOVER. I hope not, as I only ask the report and accom- 
panying testimony be laid upon the table and ordered to be printed. 

The SPEAKER. If the gentleman demands the reading of the re- 
port, it will be read. 0 

Mr. ATKINS. I hope the gentleman will not insist on that. 

Mr. WALLING. I withdraw my demand for the reading of the re- 


port. 
The SPEAKER. The reading of papers is a question to be sub- 
mitted to the House. 


which the confer- 
e motion to recon- 
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Mr. WALLING. I have the right to demand the reading of the 


report, 

The SPEAKER. Not as an individual right. 

Mr. WALLING. I withdraw the demand. 

The report and ee testimony were laid on the table, 
and ordered to be printed. 


ENROLLED BILLS. 


Mr. HARRIS, of Georgia, from the Committee on Enrolled Bills, 
reported that they had examined and found truly enrolled, bills of 
the following titles; when the Speaker signed the same: 

An act (H. R. No. 197) granting a pension to Julia A. Schutt, widow 
of Martin Schutt, a deceased soldier ; 

An act (H. R. No. 1347) granting a pension to Hattie D. McKain ; 

An act (II. R. No. 2847) granting a pension to Lucinda Starnes; 

An act (H. R. No. 3260) to remove the disabilities of Lawrence 8. 
Baker, of Tarborough, North Carolina ; 

An act (H. R. No. 3280) granting a pension to James Johnston ; 

An act (H.R. No. 3636) to remove the political disabilities of Rich- 
ard S. Kinney; 

An act (H. R. No. 3730) to remove the political disabilities of Sam- 
nel V. Turner, of Virginia; : 

An act (H. R. No. 3791) to remove the political disabilities of Will- 
iam A. Webb, of Virginia ; 

An act (S. No. 915) to remove the political disabilities of D. H. Hill, 
of North Carolina; 

An act (S. No. 1096) to remove the political disabilities of R. C. 
Gatlin, of Arkansas ; 

An act (S. No. 1136) to remove the political disabilities of Wade 
H. Gibbes, of Sonth Carolina; 

An act (S. No. 1203) to remove the political disablities M. L. Bon- 
ham, of South Carolina; 

An act (S. No. 1272) to remove the political disabilities of William 
Butler, of South. Carolina; 

An act (S. No. 1273) to remove the political disabilities of William 
R. Jones, of Texas; 

An act (S. No. 1274) to remove the political disabilities of S. P. 
Moore, M. D., a citizen of Virginia ; 

An act (S. No. 1277) to remove the political disabilities of Catesby 
ap R. Jones, of Alabama ; 

An act (S. No. 1278) to remove the political disabilities of John S. 
Marmaduke; and 

An act (S. No. 1285) to remove the political disabilities of J. L. M. 
Curry, of Virginia. 

MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Sympson, one of its clerks, in- 
formed the House that the Senate had passed bills of the following 
titles; in which the concurrence of the House was requested : 

A bill (S. No. 1010) for the relief of Julius S. Bohrer, master in the 
United States Navy; 

A bill (S. No. 1019) to provide for the reprint of the resolves, ordi- 
nances, and acts passed by the Continental Congress and the Con- 
gress of the Confederation ; and 

: a bill (S. No. 1288) to remove the political disabilities of P. J. Quat- 
tlebanm. 

The message further announced that the Senate had passed with- 
out amendment tbe bill (H. R. No. 1253) granting to the State of Mis- 
souri all lands therein selected as swamp and overflowed lands, 


ARMY APPROPRIATION BILL. 


Mr. ATKINS. Irise for the purpose of making a privileged motion, 
and ask the attention of the Honse. 

The SPEAKER. The gentleman from Tennessee [ Mr. ATKINS] calls 
up the Army appropriation bill. 

Mr. ATKINS. Mr. Speaker, there are two inquiries which jt be- 
comes this House to make, 

First. Do the revenue now coming in and the estimates based 
thereupon demand still further retrenchment ? 

Second. Whether the public service will bear any reductions in 
expenditures ; and if so, what branches of the service will best war- 
rant the reduction. 

Our revenue, both of customs and internal revenue, for the last 
six months has been steadily See 

The following will show the falling off of customs: The Treasury 
received from customs for the year ending 30th of June, 1876, 8148, 
071,987.61; and for the year ending June 30th, 1877, first quarter, 
$37,554,728.53; estimate for three quarters, 889,445, 271.47; total, 
$127,000,000, or a falling off of $21,071,987.61 over last year. 

And the following exhibits the decrease in internal revenue: The 
Government had received from internal revenue for the year ending 
June 30th, 1876, $116,700,732.03 ; the first quarter of the year ending 
30th June, 1877, the internal revenue was, $28,813,336.37 ; the esti- 
mates for the remaining three quarters amount to $91,511,663.63, or 
an increase of $3,624,267.97 over last year; or a net falling off of rev- 
enue from both customs and internal revenue of $17,447,716.64. 

With this unfavorable exhibit, will any member of this House deny 
that there is necessity to cut down the expenditures of the whole 
service so as to accommodate our diminished and diminishing re- 
ceipts? Or will they ask for the raising of taxes, or supply the defi- 
ciency by a Government loan? Now it is obvious that one of the 
three expedients must be resorted to. 


We mnst either reduce below the present rate of expenditures, or 
borrow money by the sale of bonds, or raise taxes. Of the two latter 
propositions I frankly say I prefer the last one. I admit that the peo- 

le are in no condition, at this perilous juncture of public affairs and 
in the midst of a great commercial crisis which like a maelstrom 
threatens to swallow up every interest in the land, to bear an increase 
of taxation. But would it not be the sounder policy in the long run 


to im additional taxation rather than increase the national debt, 
thus postponing the evil to another day ? 

But is not either expedient less desirable than the reduction of ex- 
penditures? 

John Stuart Mill says: 


Honest public financiering is neither more complex nor difficult than honest pri- 
vate management of debts and credits. The central motto which should govern 
both is, live within year means.“ When this is adhered to, the rest is a very 
simple matter of keeping and collecting accounts, which duties may be performed 
by any competent clerk. 


The inquiry then which presses itself upon the legislation of this 
honr is can we further reduce expenditures so as to meet our failing 
revenue? Iam contident that it is within the power of Congress to 
bring our expenditures within the limits of the revenues of the 
Government. 

Each year the expenditures should grow less instead of greater. 

A comparison of the last fiscal year with this demonstrates that 
proposition. When the Committee on Appropriations, with the 
trenchant blade wielded by the late chairman, cut off nearly $30,- 
000,000, republican orators on- this floor protested in the name of 
a crippled and ruined service, and declared that the deficiency 
bills of this session would be largely increased, thus asserting the 
reductions to be inopportune and inexpedient. But what is the 
fact to-day? The usual deficiencies under the lead of a demo- 
cratic House and its officers prove to be less this first year of demo- 
cratic rule than they have been for several years past. This fact at- 
tests the wisdom and sound economy of our action at the last 
session. 

For instance, in 1874 the deficiency was $4,083,914.26; in 1875 the 
deficiency was 24,703,699.18 ; in 1876 it was $2,908,171.09; while for 
1877 the deficiencies are only $652,315.07, being abont one-fourth of 
last year and about one-eighth of former years. This speaks well 
for democratic economy or badly for republican extravagance. The 
lesson taught us by these facts is, that it is within the power of the 
heads of departments and bureaus, by a close scrutiny into their re- 
spective duties and by a sincere desire to co-operate with this House 
in every possible economy, to bring our annual budget within $100,- 
000,000 for the current ordinary expenditures. This most desirable 
result may be attained without theslightest injury to the machinery 
of Government, including the diplomatic, military, and naval service. 

The want of this voluntary and cordial co-operation of cabinet 
officers and heads of bureaus with the friends of retrenchment in 
this Honse is a serious drawback to a successful result in that direc- 
tion. With the most competent and economical chiefs in the depart- 
ments the task of just an snipers reduction and retrenchment is 
difficult and perplexing. But where extravagance seems to be the 
settled policy of executive and administrative officers the labor of 
the legislative bodies in ascertaining the simple 8 of the 
service becomes herculean, and well-nigh impossible of accomplish- 
ment. 

In reviewing the work of the last session there are a few instances 
in which the knife was used perhaps too freely, while in many others 
it was not used enough and very frequently not at all, although it 
should have been. 

If we expect to bring our net ordinary expenditures down below one 
hundred millions per anuum the rule of reduction must be rigidly ap- 
2 The sum is made of parts, the whole of fractions, and many 

ittle items in the end amount to large reductions. 

The principal saving proposed by this bill consists in the reduction 
of the number of enlisted men from 27,500 to 17,000. I will men- 
tion a few other small items of reduction. By allowing the Army, 
as proposed by this bill, to reduce by natural causes until it reaches 
17,000 enlisted men, the item for recruiting, which is estimated at 
$125,000, is left at $20,000. In addition to that, a heavy saving may 
be made in transportation of the military forces by stationing the 
nee in defense of the frontier settlements, where they are most 
needed; and, as the General of the Army has suggested, and his 
opinion is supported by other high military authority, that infantry 
is more effective against the Indians than cavalry, a large reduction 
of expenditure might be made by adopting in the main the former 
instead of the latter arm of the service, as is provided in the bill. 

An additional saving, as well as a great convenience, may be effected 
by repealing the act of February 13, 1870, which provides for the 
separation of the various items of appropriation, and allowing them, 
as formerly, to be made in bulk, thus saving large sums of interest 
on idle capital, clerical hire, and other expenses. This is especially 
recommended by the Quartermaster-General. 

This bill does not touch the salaries of officers, with two exceptions, 
to wit, the General and Lieutenant-General. Itreduces the salary of 
the General of the Army from $13,500, with fuel, quarters, &c., 
amounting to $5,000 more; making in all $18,500. When the office 
was created the salary was $4,800 and other allowances amounting to 
$11,704 per annum in all. The Lieutenant-General is reduced from 
$11,000 to $9,000, 


2112 


CONGRESSIONAL RECORD—HOUSE. 


Marcu 2, 


The proposed reduction of the Army from the basis of 25,000 en- 


listed men to 17,000 in the matter of economy is important. And 
further, the bill makes no appropriation for the additional and extra 
number of cavalry which was hurried through Congress to meet the 
threatening raids of the Sioux tribe of Indians, and about which there 
has been no little political scandal, and connected with which a dark 
and bloody tragedy has been enacted. 

It will be remembered that the reduction made for the support of 
the Army at the last session were vigorously op by the Senate, 
and that the proposition for a joint committee of both Houses and 
the Secretary of War to draw up a plan for the re-organization of the 
Army was originated and urged as a substitute for the proposed re- 
ductions of the House of Representatives. That joint commission 
was to sit during the vacation, and was under the terms of the law to 
report to Congress by the first of last December. But it is now the 
close of the Forty-fourth Congress, and no report has been made. 

The House, therefore, it seems to me, in the absence of the report 
for the re-organization of the Army promised us at the last session 
as a reason why our bill should not be urged at the time, is now fully 
ustitied in again submitting proportionate reductions proposed in 
the bill which passed that body last year. And I will add that in the 
main we have endeavored to conform the pending bill to that one. 

In the appropriations for the Army, as in every other department 
of the Government, the expenditures for the present fiscal year are 
materially less than former years, while the next fiscal year promises 
still more flattering results to the friends of economy. As late as 1874 
the amount appropriated for the Army was 831,790, 801.08, while the 
sum appropriated for this present fiscal year ending 30th of June, 
1877, is $25,987,167.90, being less than the appropriation of 1874 by 
$5,809,633. 18. 

The estimates submitted to Congress by the War Department on 
the Ist of December last for the next fiscal year were $31,984,975.90, 
exclusive of the Military Academy, This estimate was based upon a 
basis of 27,500 fighting men. Upon being requested by the Commit- 
tee on Appropriations to furnish estimates upon the basis of 22,000 
enlisted men, the sum was reduced to $26,229,383.30, being $4,555,879.90 
less than the estimates of the Istof last December. The sum proposed 
by this bill is $22,139,000, which is $9,845,975 less than the original 
estimate, owing in part to the large reduction in the force. 

This House remembers the extraordinary efforts of the War Depart- 
ment at the last session of Congress, just about the beginnin z of the 
presidential campaign, to induce Congress—in which it finally suc- 
ceeded, but not by my consent—to increase the Army by providing 
for the recruiting of twenty-five hundred cavalry, avowedly to be 
employed in what was grandiloquently styled the Sionx war, but 
which no doubt were intend: d tosupply the places of infantry troops 
which were withdrawn from the Territories and sent into the Soutb- 
ern States to control elections. Gentlemen also remember that so 
soon as the Army was increased the savage Sioux army, which but 
yesterday, as it were, was reported by semi-authentie sources to num- 
ber ten thousand strong, dwindled into flying detachments of plun- 
dering robbers, and scattered over the broad expanse of the uninhabited 
plains and mountains of the outlying Territories. And that was the 
end of the organized Sioux war. But the Government still retains 
the increased force in the field, and desires its continuance at least for, 
the balance of the year, to hunt those marauding bands of savages ; 
that is, the Sioux war is still raging and peace is not declared, and 
hence the Army must be kept up to the full standard of 27,500 enlisted 
men. 

The time has come when this Government should get on a business 
Soaking: It has been on a grand tourney of extravagant display; long 
enough. The time has come when all supernumeraries should be dis- 
pensed with, and all superfluous and unnecessary offices and bureaus 
and expenses and unnecessary commissionsshould be left off; and let the 
Representatives of the people, who are charged with the duty of levying 
sai, collecting taxes off of the people, and paying them ont tonn Army, 
both military and civil, see to it, that these extraneousand unnecessary 
avenues GF the public expenditures are closed up. Let us simplify 
the machinery of Government, and trust the people to govern * 
selves, remembering that the worst form of government is that which 
governs too much. Let us have less routine and less red tape, fewer 
and more competent and more honest officers; let the Government 
and the people come nearer together; let the Government spend less, 
and thereby let the people bave more of theirown earnings. In other 
words, let us have a frugal Government, and a well-to-do people, in- 
stead of a splendid rich Government and aspoliated poor people: Let 
the reforms so happily inaugurated by the majority in the House lie 
continned until this auspicious result is attained. Then shall we de- 
serve and receive the plaudits of a patriotic, enlightened, and re- 
lieved constituency. 

There is a practical moral and political benefit in the reduction of 
the force, in the assertion of the principle which is thereby set up 
and maintained, which is that the Army as an adjunct of civil gov- 
ernment is wholly unnecessary and actually hurtful. 

This leads me to the consideration of the necessity and use of a 
large standing army in this country. 

Why should we have a large standing army? The physical im- 
pregnability of the United States against foreign invasion renders a 
standing army for that purpose entirely useless. Every war in which 
as anation we have been engaged, from the revolution of 1776 to the 


present time, domonstrates the practical feasibility of relying upon 
citizen soldiery for all purposes of defense. 

When we look upon the map of this country and see that our ter- 
ritory is bounded on the north principally by the great lakes, and on 
all other sides by ocean fronts, we take in at a glance how impreg- 
nable against foreign assault nature has made our frontiers. In Eu- 
rope, where the territorial limits are separated from their neighbor- 
ing nations by mere imaginary lines and where the population is 
much more compact and greater to the square mile; where a much 
larger proportion of the people are living within the limits of great 
cities, and are more dependentand under greater need of physical re- 
straint, it is considered necessary that large standing armies be kept 
up to overawe the people and preserve order and maintain the su- 
premacy of the laws. Another incentive stimulates European gov- 
ernments to maintain large standing armies: to keep their people in 
subjection to hated forms of government, builtupon the broken hearts 
and crushed hopes of the toiling millions, for the benefit and support 
in royal magnificence and splendor of crowned princes and their long 
retinue of courtiers and dependents. But the greatest necessity now 
seems to exist to maintain Jarge standing armies, with the most expen- 
sive armaments, byall of the first-class and many of the second-class 
powers of Europe, for self-defense. Each nation is jealous and dis- 
trastful of the power and good faith of all the rest; hence, for cen- 
turies Europe has been little better than a grand military camp. 

The amount of money which has been spent in the life-time of this 
republic by European powers to carry on their wars, and maintain 
their armies in time of peace up to the standard of a war footing, had 
it been properly and equally distributed, would have edneated every 
child born as their subject, and abolished every almshouse within 
their borders, and placed every one within the reach of a competency. 
Instead of that pleasing picture of European society, continued wars 
and standing armies have wasted the resources of the common peo- 
ple, diverted the minds of the masses from habits of frugal economy, 
blinded the youth with the gine and pomp of military adventure, 
made the masses tenants at the will of a bonded and landed aristoc- 
racy upheld by standing armies made insolent and tyrannical throngh 
pampering and the lavish expenditure of gold. Who can fathom the 
depths of human woe, calculate the losses, morally and materially, 
inflicted upon society, or properly estimate the repressive influence 
upon the world’s general progress, which are the resultant forces of 
large standing armies, whether of invasion or occupation, or even of 
defense ? 

The idea is un-American and antirepublican ; it is of Enropean and 
monarchi¢al growth. The structure of their forms of government 
based upon force instead of upon the consent of the governed, as in 
tLis country—the maintenance of order, and the preservation of peace 
and the execution of the laws are only compelled by the presence of 
the army. Even the very police duty of those countries is performed 
by detachments from the army, while int his country, under our ad- 
mirable dual system of Federal and State governments, each moving 
in concentric circles, always paralled yet never conflicting, the regn- 
lation of public order is left to home government or local authority, 
all based upon the consent of the people. Atleast such is our theory, 
and for long, long years such was our practice. And if we have wan- 
deredaway from that sensible, just, and economical modeof government 
and fallen into the European idea of preserving public order by the 
army, the sooner it is abandoned the better. If there has ever been 
since the first few months following upon the close of the late war 
between the States any necessity for the intervention of the Army to 
secure the execution of the laws made in pursnance of the Constitu- 
tion of the States and of the United States, I have yet to learn of the 
instance. Had the people been allowed without Federal coercion to 
manage their own affairs since the war, they would have done so 
much more justly to all concerned and with far greater satisfaction 
to a very large majority of the people even of the Northern States. 
The disrupted condition of society which the war left among other 
evils as a heritage to the South, and which almost always follows civil 
wars from necessity, afforded a pretext for the use of the Army in 
those States. And as the dominant party determined to tear down 
the old State governments and also the new ones which were set np 
by President Johnson and enter upon its famous and ill-advised 
reconstruction pouoy esan I only speak of it now for the purpose 
of a historical illustration—and to do this were compelled to inaugn- 
rate the rotten. borough or carpet-bag system of representation and 
goyernment, which required, or they supposed it did, the presence of 
the Army to make it successful, time, partial success, and habit have 
rendered the use of the Army in the Southern States a seeming neces- 
sity to the ruling authorities at Washington. It is to this use of the 
Army that I object. It is degrading to the dignity of an American 
soldier to make a policeman of him; it is insulting to his chivalry 
and patriotism, it is dwarfing his noble profession to the ignoble level 
of a Turkish Janizary, who never tasted the sweet waters of lib- 
erty, but was born and bred beneath the frowning shadows of des- 
potism and thinks it an honor to lick the hand of his master or bat 
touch the hem of his garment or die for his defense. 

American soldiers policemen! Insult if true, and slander if pre- 
tended to cover up the tyrannical and unconstitutional use of the 
Army by protecting and keeping in power tyrants whom the people 
have not elected ; and but for Federal military protection their gov- 
ernments would fall at the first breath of popular expression. The 
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hollow insincerity and cireumlocution which have attended every step 
of the unconstitutional use of the United States Army deserve the 
scorching denunciation of every true soldier and of every lover of his 
country and of its Constitution. 

The process has been to first stifle the lawful will of the people 
and set up in power these minions of despotism. This has been done 
by driving at the point of the bayonet the legally elected legislators 


and officers of those States from power. United States district judges 
have been invoked to violate the law and issue orders wholly illegal 
and unconstitutional, under which pretended judicial authority these 
unpardonable outrages upon civil liberty have been committed. In 
this manner these pretenders becoming the de facto governments, the 
President then virtuously and patriotically responds to their call for 
troops to protect them in their infamous assumption of authority. 
When this point is reached the law-abiding Executive, full of devo- 
tion to the Constitution and with a heart always yearning for peace, 
panoplied with magisterial power, recurs to the fonrth section of the 
fourth article of the Constitution with infinite satisfaction, and forth- 
with military aid is afforded the men whom he, in violation of the 
Constitution, first created with his own usurping hand. Such has 
been the process. 

The last section of this bill seems to me to be a very salutary one. 
It provides that no part of the money wp at ga by it shall be 
used in any State to maintain the political power of any State gov- 
ernment, but to leave the people of a State perfectly free to regu- 
late their own affairs in their own way, subject to the Constitution of 
the United States. 

The Federal Constitution provides that the United States shall 
guarantee to every State a republican form of government. The 
language is that the United States shall guarantee, &c., not that the 
President shall do so. Is the President considered the United States? 
Or does the political power reside in Congress, restricted by the lim- 
itations of the Constitution? Now, I grant that the President is made 
by the Constitution the Commander-in-Chief of the land and aval 
forces of the United States, but he is subject to laws and regulations 
made by Congress. 

Congress alone has er to raise and equip armies and to provide 
laws and regulations for their government. 

Congress in its diseretion can refuse to vote supplies to the Army 
and can actually repeal all laws authorizing its existence. It can dis- 
band the Army. Congress alone has the right to declare war; that is, 
to say whether the Army shall fight or remain idle. If Congress has 
the power to refuse to allow the Army to enter into active hostilities 
witha public or foreign enemy, surely it has the right to say that it 
shall not be used to destroy the sovereignty of a State, to bind it 
band and foot, and hand it over to the torture of the oppressor. 

If Congress has the right and power alone to appropriate money 
for the support of the Army, it surely can impose a condition or regu- 
lations upon the particular use that the money is applied to. Because 
if it has not that power, then, sir, has the Executive the power over 
both the purse and the sword. 

Gentlemen have not forgotten surely that such a restriction was 
placed upon the Army appropriation bill in the Thirty-fourth Con- 
gress in reference to the use of the Army in the Territory of Kansas; 
that it was introduced by Mr. Barbour, of Illinois, a republican, and 
was voted for by the whole party in the Honse, and sustained by 
all of the republican Senators. We are then in this country not 
without a precedentin this respect. I may add, too, that similar in- 
stances are cited in English history in the contests for liberty between 
the Commons and the Crown. But in free America, as gentlemen on 
this floor often boast, the doctrine that the people through Congress 
should control the purse and sword is heretical, I suppose. 

The effect of the unlawful use of the Army in the States to overturn 
one State government and set up another has Pa. aa to such an 
extent as seriously to alarm the friends of constitutional government 
of all parties. 

When the President of the United States undertook to overturn 
the present State government of Arkansas, and in a brief and soldier- 
like message to Congress, and which has no parallel in American his- 
tory, announced that intention, no farther blow was needed, had he 
executed his threat, to have effectually destroyed and eliminated from 
our system the principle of self-government by the States as members 
of the American Union. When I look back two brief years and re- 
member how narrowly that splendid State escaped the hand of the 

litical executioner, and contemplate the ruin which would surely 

ave overtaken the other States of the South and eventually of the 
whole sisterhood, I wonder that such acts should longer meet the ap- 
proval of the masses of the people in the North, or even be tolerated 
by them. But yet we ree this potent agency, the Army, scattered 
throughout the Southern States in a presidential election year with 
the evident approval of the majority of the people of the northern 
States. We see, too, within less than two months a corporal of the 
ard of the Army seating and unseating the legislators of a State. 
Ve see the halls of legislation of one of the original thirteen States— 
the home of the revolutionary heroes Marion and Sumter—barricaded 
by usurpers, and they protected by the mailed hand of the central 
Government. 

The events which have been for the last three months and are now 
transpiring within this Capitol, to my mind furnish a strong argu- 
ment for the decrease of the Army. 
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Within this time the country has witnessed the remarkable spectacle 
of two defeated pretenders claiming the 8 of two States 
which had repudiated them at the ballot-box and elected others, be- 
ing upheld and protected in their forcible usurpation of the State- 
house of ench Commonwealth by the military arm of the General 
Government directed by the Executive. Coupled with that outrage 
upon popular liberty, the voice of the people of two States in their 
choice of President has been smothered by self-perpetuating and cor- 
rupt returning boards, ready to sell the rights of the people for gold; 
and when the majority of this House was beginning to despair of a 
fair adjustment in counting the electoral vote for President, aud gave 
indications that it intended to make an election, which it surely 
would have done, regurdless of personal consequences, should the Sen- 
ate arbitrarily attempt the same without its co-operation—ander 
these interesting circumstances and grave responsibilities we all re- 
member the Executive threat came floating around and into this 
very Hall to arrest the democratic members of this House and imprison 
them in Fort Monroe by the military which had been gathering here 
for weeks from remote sections of the country. This Executive threat 
appeared day after day in the columns of the republican newspaper 
of Washington, the accredited organ of the President and his Cabi- 
net, and never was rebuked or denied. 

The advantage and power of an army of twenty-five thonsand men, 
even in a great country like this, is not to be despised when brought 
against the people, however righteous their cause, wholly unorgan- 
ized and without equipments and armaments. But suppose we had 
had an army of one hundred thousand men? Would the soldier at 
the head of the Government, who is said to have made these threats, 
and which have not been authoritatively denied and cannot be in 
my opinion, and who no doubt, as did his courtiers and confidants, 
dream in daylight of the necessity being forced upon him of cutting 
the Gordian knot of our political tronbies and holding over in the 
teeth of the Constitntion—would the difference between an army of 
twenty-five thousand and one hundred thousand men have added 
anything to his boldness or increased the temptation to wrest power 
from the people by either inaugurating the defeated candidate of 
his own party,” or seizing the helmet of state himself by a coup de 
after the style of Louis Napoleon? Instead of detachments of the 
Army hovering around this Capitol to be held in readiness fur the 
butchery of liberty, if they are not needed to defend the frontiers 
let them be disbanded and return to civil pursnits at once, and the 
burden of their support, which is not less than $1,000 for each soldier, 
on an average, be taken off the public Treasury. 

The plea which a usurping Executive offers for these flagrant ont- 
rages of quartering troops upon the people in time of peace is that of 
preserving the peace within the States. It will not bear the test of 
examination and of criticism. Where did the Executive derive his 
authority to send troops to Arkansas after that people had recoguized 
their government and elected a new set of State officers? Neither 
Governor Garland or the Legislature applied for military re-enforce- 
ments to suppress insurrection or repel invasion. And it wasonly the 
minion of Federal power, and not the legally elected governor or Leg- 
islature, that asked for troops to be sent to Louisiana. Nor did the 
„Old Dominion,” where repose the ashes of four of the most renowned 
Ex-Presidents, including the Father of his Country aud the immortal 
author of the Declaration of American Independence and the chief 
patron of the Constitution itself, ask for troops, when only last year a 
company was arbitrarily quartered in the city of Petersburgh as a 
menace to the citizens of that Commonwealth of the Revolution. 

Now, sir, as one of the untrammeled Representatives upon this floor, 
I declare here to-day, and now, thatit is time the American Congress 
should stamp the seal of condemnation upon this unlawful use of 
the American Army lest it be accepted hereafter by some ambitious 
and wicked President as a precedent. It is time that the iron hand 
of the soldier was taken from the throat of the prostrate and bleed- 
ing form of liberty. If we have no further and better use for the 
Army let it be disbanded at once and the civilization of the age will 
rejoice for the deliverance; the desolated form of constitutional free- 
dom will again rise up in those downtrodden States and smile npon 
a 5 8 people, trained in the arts of government, liberty, and la w. 

Every argument has been made to induce the republican party to 
change its policy of vengeance and remorseless hate toward the 
conquered South. In vain have the people South borne uncom- 
plainingly the overthrow of their rights of self-government, sub- 
mitted to military governments, succeeded by the still more rotten 
borough system of carpet-bag rule, which has eaten up their sub- 
stance and prostrated every industrial interest, swelled the lists of 
tax assessments and collections upon realty to the point of confisca- 
tion, and bankrupted both government and people. Every argument 
suggested either by human reason or human sympathy has been 
exhausted, and yet no relief has been granted. Our people have wit- 
nessed the flagrant infractions upon the Constitution with scarcely a 
murmur, while a cry of denuncistion in the North has rung out even 
in notes of warning. We have cultivated the sentiment of patriot- 
ism and nationality, no matter whatever indignatioa and oppres- 
sions have been heaped upon us by an unforgiving party, uutil really 
that virtue shines more resplendently in sonthern than in northern 
hearts; for it is not an infrequent event that the Government falls 
under the bitter animadversion of northern speakers aud writers ; 
those times when never a word escaped the lips or slipped the pen of 
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asoutherner. Even now many northern writers and statesmen laugh 
at the Constitution, and deride the Union which admits to its em- 
brace the Southern States. And yet more than half of the northern 
people either regard us, or affect to regard us, with suspicion. 

Rumor floats to-day about this Hall that the Executive will or has 
recognized the Nicholls government in Louisiana. Why not recog- 
nize Governor Hampton as well? Has he still a hope of keeping Sout 
Carolina in the republican fold, and therefore declines to recognize 
that gallant and patriotic southern leader, while he despairs longer of 
holding Louisiana in the radicaleamp? Or does he think that Lou- 
isiana, or rather Wells and his villainous returning board, have done 
enough for that State in being the instrament of grabbing the pres- 
idential office? Are these rumors true? I hope they are. But why 
do gentlemen this morning, since I came into this Hall, so bitterly 
protest against this restrictive clause in this bill prohibiting the use of 
the troops to uphold pretended ponos power in any of the States 
against the willof the people? Is it the prerogative of the President 
or is it the right of Congress to secure republican forms of govern- 
ment to the States? 

The scenes through which we are passing, so disgraceful to the au- 
thorities, need some relieving feature. The truth is, Mr. Hayes, coming 
into power as he does, ought to be thankful to his predecessor for any 
reliet he can render in the few short hours left him. Thank God, those 
hoursare fewin number. Twelve long; dreary years have passed by, 
duringallof which time not a hand has been raised against the author- 
ity of the Federal Government. The symbol of its power has wavedin 
peaceful triumph over every square foot of southern territory, whether 
in the crowded city or among the rural districts, or whether floating 
from the masts of ships and steamers as they ride upon the rolling 
waves, which seem to murmur back in gentle anthems the music of the 
Union. We have opened our doors and cordially invited our northern 
fellow-countrymen to come and live among us and enjoy our genial 
climate and cultivate our prolific soil; and hundreds of thousands 
have done so. We have made governors and Senators of some who 
have settled among us, that they might be of us but not to oppress us. 
Failing in every effort to convince our enemies of our good faith and 
patriotic intentions, except an appeal to their pity, which sooner than 
make the true southern heart would prefer to cease to beat; having 
exhausted every moral, social, and political consideration, we have 
arrived at the last argument in this difficult theorem. It is plain 
that it is now a question of self-interest with the North, for the wave 
of poverty and bankraptcy has reached northern commercial centers 
dace stares the whole country in the face. 

Far-seeing democratic statesmen, both North and South, have for 
years past drawn aside the veil of the future and painted in vivid 
portraiture the very picture of distress and gloom which now hangs 
from the outer walls of millions of households. The philosophical 
truth has again and again been enforced that it was impossible for 
the body to remain sound, healthy, and vigorous when one or more 
of the limbs is stricken with paralysis and disease. The decaying 
condition of the prostrate States could not in the nature of things 
be confined to themselves, but must affect every member of the body- 
politic, and the commercial life-blood which flows through them 
must tlow through all and eventually enfeeble all. The South, in 
her day of pride and prosperity, was the liberal and pretties patron 
of northern trade and commerce. The profits of northern mer- 
chants, dealers, and mechanics, and even 2 were sought and 
highly prized. What is that southern trade worth now? What has 
destroyed those profits and ruined this internal commerce? Let the 
history of the republican party for the last decade answer that 
question. But the momentous issue which now presses upon the 
people North as well as South is, shall this same ruinous policy con- 
tinue? Shall the oppressive hand still hold us in its iron grip, or 
shall peace, fraternity, home rule, and prosperity be substituted for 
the erring policy of the past ? 

But there is a better and a different use for the Army. That use is 
principally to protect the border settlements on the frontiers of Texas 
and in the Territories. A few men, very few, are réquired to man our 
forts upon the ocean front; the rest should be conveniently stationed to 
keep the savage tribes of Indians in subjection and to drive back the 
cattle thieves and robbers of Mexico onthe Rio Grande. Although I 
do not profess to have any special knowledge of my own on the sub- 
ject, yet I am assured from unimpeachable sources and from facts 
now patent to all intelligent men that a much less force than we now 
have is required for this service. 

How many of the United States troops are now on the frontiers? 
Is it possible that the authorities have withdrawn one single com- 

any or soldier necessary to the protection of the helpless settler with 
fis wife and little ones during the past summer and autumn while 
the presidential election was pending, in order that they might be 
transported at immense cost to the Government to any of the South- 
ern States to “bull-doze” the voters of those States and carry the 
election for one of the political parties? If so the blood of those vie- 
tims will never fade from the page of history which shall record the 
misdeeds of this Administration. Takeaway the soldiers from among 
the people; call constitutional government into power as they are 
now ready to exercise it by the voice of the people, the moment that 
Tederal power shall loose itsclutch; throw the responsibility upon the 
people for good government, for the protection of the life and prop- 
erty of every human being, and all will be peace, good-will, and pros- 


perity. As proof of this, contrast Southern States under democratic 
with their condition under republican rule; Georgia under Smith 
and Colquitt with Georgia under Bullock. But particularly examine 
the different and much improved condition of affairs in Arkansas un- 
der the guiding band of her patriotic and statesmanlike Garland 
with the rule of Clayton. No, the people only need to be trusted 
and they will act wisely and justly. 

The number of troops which we need to provide payment for at 
this time is the number necessary to defend our borders; whatever 
number is essential to that end I am prepared to vote for and advo- 
cate, and not another soldier. Send capital and muscle to the South 
instead of soldiers if you want peace and prosperity. 

The time has arrived when the good of the Republic justifies, in 
fact demands, that the policy of controlling elections by the bayonet 
should cease. The A eo and privileges of the Southern States, in 
which military force has been used to set aside the verdict of the 
people at the ballot for President and Vice-President, are not alone 
violated. If that were all, those States might linger yet for many 
years shorn of their equality in the Union; but the correlative rights 
of all of the other States of the Union are equally affected by the 
overthrow of constitutional liberty in the Southern States, The peo- 


ple of New York and New England, of the Northwest and of the Pa-. 


cific slope have been defrauded, while the South has been trodden 
beneath the iron heel of the oppressor, “with an eye to pity, but no 
arm to save.” 

No lower depth of humiliation remains to a people once prond and 
free than to realize the necessity of having to submit, through long 
and hopeless years, to a despicable tyranny, which insults while it 
robs the people, and skulks in craven cowardice the responsibility of 
its crimes behind the glittering sheen of Federal bayonets. Can con- 
stitutional liberty longer endure under bayonet rule or will it assert 
itself? But why need the South, more than the North, specially re- 
pine over the decay, if not the death, of constitutional government 
in the prostrate States? 

It is true theirs has only been a nominal freedom at best since the 
war, living all the time under duress, restrained by the war preju- 
dices of the northern people from the assertion of their manhood. 
For twelve long years some of the Southern States have not known 
self-government or constitutional freedom, And the Army has been 
used as the main instrument to effect their overthrow and uphold this 
despotism. Is it longer the policy of the American people to hold 
any American State bound to the car of carpet-bag rule by the aid of 
the Army? That is the issue. For one, I repeat it, I will never vote 
to appropriate money for the support of the Army if that is its mis- 
sion. 

The people of Lonisiana and Sonth Carolina cannot be longer fet- 
tered by my vote; the Army must be removed from their soil. 

The cup so often quafied by the southern people is this hour com- 
mended ugh the Louisiana returning board and the commission 
to the northern people. The people of the North are now made fa- 
miliar with the infamies and tyrannies of the republican party and 
the Administration at Washington for long years herped upon the 
Southern States. That it will be drank in submission I shall not be- 
lieve until I see it, but that a hurricane of indignation will at the 
next election sweep these usurpers from power I have not the least 
doubt. I know the Sip 75 South are wing weary, and well they 
may; hope deferred maketh the heart sick, but the ways of peace are 
me patha of victory to the democracy, and time will yet vindicate 

o truth. 

Mr. BANNING. Mr. Speaker, the bill to fix the pay and allowance 
of Army ofticers, which was reported from the Military Committee, 
passed this House in March of the last session of this Congress. That 
bi made the following reductions in the pay and allowances of Army 
officers: 

First. It reduces the pay and allowances of the General of the 
Army from $18,081.91 to $10,000, thus saving to the Government 
88,081.91. Ido not think it necessary for me to stop to argue the 
propriety of this reduction or the sufficiency of the remaining salary 
of $10,000. It is donble that of a Senator, 25 per cent. more than 
that of a Cabinet officer or a supreme judge, and as much as a proper 
performance of our duties will admit of our giving the distinguished 
commander of our armies, 

Second. The bill reduces the pay and allowances of the Lientenant- 
General from $13,593.86 to $8,000 a year, saving $5,593.86; leaving 
the Lieutenant-General a salary which is 60 per cent. more than the 
22 of a Senaror, being a salary for life, equal to that of a Cabinet 
officer. 

Third. The bill reduces the pay and allowances of a major-general 
from $10,093 to $6,000, saving on the pay of three major-generals 
$12,281.56; leaving the annual pay of the major-general $1,000 more 
Ias the pay of a Senator, which is an ample compensation for these 
Others. 

Fourth. This bill reduces the pay of the brigadier- general from 
$7,613 to $5,000 per annum, saving on the pay of fourteen brigadier- 

enerals $35,781.13; leaving the pay of each the same as the pay of a 
š por making a saving on the general officers’ pay of $60,000.46 
annually. 

The pay proper of the colonel, lientenant-colonel, major, captain, 
and first lieutenants is not changed. These are the hard-working 


officers of the Army, many of them having been general officers in 
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the war; men who led their commands in action; whose long and 
faithful service entitles them to the highest consideration, whose 
pay proper is not too large, and, in the opinion of the committee, 
should not be reduced. 

The bill reduces the pay and allowances of all second-lieutenants 
$200 per annum for the t four years of their service, fixing the 
salary at $1,200 not mounted and $1,300 mounted. This amount is, 
in the opinion of the committee, a fair compensation for young, inex- 
perienced officers of this grade. The amount is sufficient for their 
support, and the testimony of experienced soldiers is that small sala- 
ries are best for young officers who know but little of the real value 
of money. It teaches them to avoid extravagance and practice econ- 
omy.. This pay is more than the chs earnings of young men just 
starting in civil life. It is estimated that this reduction will make a 
saving of $25,000 per annum. 

Sixth. The chaplains’ pay is reduced from $1,500 per annum to $1,200 
per annum. This will make a saving of 810,200. 

Seventh. The repeal of the statute authorizing regimental adjutants 
and quartermasters to be extra lieutenants is recommended by many 
experienced officers of the Army and by the Secretary of War. It is 
a reduction of eighty officers, who, as extra adjutants and quarter- 
masters, are not needed, and is a saving of $121,700 annually. 

Eighth. The reduction of the rent of officers’ quarters from $18 per 
room per month to $12 per month it is estimated by the Quartermas- 
ters Department will save $107,439.30 annually, and leave allow- 
ances to officers for quarters as follows: To a colonel, $60 per month 
when on detail; to a lientenant-colonel, $48 per month to a captain, 
$36; and to a lieutenant, 824. 

Ninth. The estimated saving in fuel is $5,996.16 per annum. The 
reduction of the number of horses allowed officers and preventing 
officers drawing forage for any horses except such as are actually 
owned, kept, and used in the service, it is estimated, will make a sav- 
ing in forage of $140,000. Add to these items the savings made in re- 
duction in amonnt of transportation, pay, and allowances of extra 
lieutenants as adjutants an Sores: and it will be found 
that the passage of the bill will save more than $500,000 annually. 

These reductions of pay and allowances left the Army officer well 
and handsomely paid; better paid than they were paid during the war; 
better paid than the officers of any army in the world, and 50 per 
cent, more salary than they would average if they were reduced to 
the necessity of earning their living as civilians. 

This bill, the passage of which would save the Government near a 
half million of dollars annually, is yet pending in the Senate. 

Our Anny consists of 25,400 enlisted men and 2,151 commissioned 
officers on the active list and 300 on the retired list; being a total of 
27,451 officers and men. Of the officers there are 1 General, 1 Lieu- 
tenant-General, 3 a erga and 14 brigadier-generals, 67 colo- 
nels, 86 lieutenant-colonels, 242 majors, 29 aids-de-camp, 591 captains, 
40 adjutants, 40 regimental quartermasters, 1 battalion adjutant, 1 
battalion quartermaster, 588 first lientenants, 445 second lientenants, 
and 34 chaplains, with the rank of captains of infantry. There are 
40.sergeant-majors, 40 quartermaster sergeants, 40 chief musicians, 60 
principal musicians, 2 saddle sergeants, 10 chief trampeters, 114 ord- 
nance sergeants, 148 commissary se ts, 200 hospital stewards, 1 
battalion sergeant-major, 1 battalion quartermaster-sergeant, 430 first 
sergeants, 1,910 sergeants, 1,816 corporals, 240 trumpeters, 625 musi- 
cians, 240 farriers and blacksmiths, 620 artificers, 120 sadalers, 430 
wagonefts, 205 privates of the first class, 179 privates of the second 
class, leaving our Army with 16,655 private soldiers. 

A further examination shows the officers and men distributed as 
foliows: General officers, 11; military secretary to the Lientenant- 
General, 1 lieutenant-colonel; aids-de-camp to general officers, 29, of 
whom 6 are colonels, 2 lieutenant-colonels, 9 captains or lieutenants, 
12 lieutenants. In the Adjutant-General’s Department there are 1 
brigadier-general, 2 colonels, 4 lientenant-colonels, and 10 majors; 17 
in all. In the Inspector-General’s Department there are 1 colonel, 2 
lieutenant-colonels, and two majors; 5 in all. In the Bureau of Mili- 
tu ry Justice there are 1 brigadier-general, and 4 majors; 5 in all. In 
the Quartermaster’s Department there are 1 brigadier-general, 4 colo- 
nels, S lieutenant-colonels, 14 majors, and 30 captains; making 57 
commissioned officers in the Quartermaster’s Department. Inthe Sub- 
sistence Department there are 1 brigadier-general, 2 colonels, 3 lieuten- 
aut-colone]s, 8 majors, 12 captains; 26 in all. In the Medical Depart- 
ment there are 1 brigadier-general, 6 colonels, 10 lientenant-colonels,50 
majors, 69 captains, 56 first lientenants, 200 hospital stewards—being 
192 commissioned officers, 200 hospital stewards ; 392 in all. In the 
Pay Department there are 1 brigadier-general, 2 colonels, 2 lieutenant- 
colonels, 50 majors; 55 in all. In the Corps of Engiveers there are 1 
brigadier-general, 6 colonels, 12 lientenant-colonels, 24 majors, 30 cap- 
tains, 1 battalion adjutant, 1 battalion quartermaster, 26 first lienten- 
ants, 10 second lieutenants, 1 battalion sergeant-major, 1 battalion 
quartermaster-se nt, 20 sergeants, 16 corporals, 8 musicians, 80 pri- 
vates of the first class, 74 privates of the second class—being 109 
commissioned and 260 enlisted; making a total of 309. In the Ord- 
nance Department there are 1 brigadier-general, 3 colonels, 4 lieuten- 
ant-colonels, 10 majors, 20 captains, 16 first lieutenants, 40 sergeants, 
80 corporals, 230 privates—being a total of 54 commissioned and 350 
enlisted ; a total of 404, 

Sigual Corps, 1 colonel, 400 enlisted men. 

Post chaplains, 30. 


In this statement we have the general officers and staff officers of 


our Army, consisting of 562 commissioned officers. Add to this the 
non-commissioned staff unattached to po ams pars ordnance-ser- 
geants and 148 commissary-sergeants, 200 hospital stewards, 60 ser- 
geants, 96 corporals—and we have the commissioned and non-com- 
missioned staff. 

We have 10 regiments of cavalry; which are made up of 10 colonels, 
10 lieutenant-colonels, 30 majors, 120 captains. 10 adjutants, and 10 
quartermasters with the rank of lieutenant, 120 first lientenants, 120 
second lieutenants, 10 sergeant-majors, 10 quartermaster-sergeants, 
10 chief musicians, 10 saddler-sergeants, 10 chief trumpeters, 120 first 
sergeants, 600 sergeants, 408 corporals, 240 trumpeters, 240 farriers aud 
blacksmiths, 120 saddlers, 120 wagoners, 6,480 privates, 432 commis- 
sioned officers; being a total of 8,032 officers and men in our cavalry 
service. 

We have 5 regiments of artillery; consisting of 5 colonels, 5 lieu- 
tenant-colonels, 15 majors, 60 captains, 5 adjutants, and 5 quartermas- 
ters, 120 first lientenants, 65 second lieutenants, 4 sergeant-majors, 
5 quartermaster-sergeants, 5 chief musicians, and 10 principal musi- 
cians; 60 first sergeants, 250 sergeants, 250 corporals, 120 musicians, 
120 artificers, 60 wagoners, 1,725 privates, 280 commissioned officers; 
total, 2,640. We have 25 regiments of infantry ; consisting of 25 colo- 
nels, 25 lieutenant-colonels, 25 majors, 250 captains, 25 adjutants, and 
25 quartermasters, 250 first lientenants, 250 second lieutenants, 25 
sergeant-majors, 25 quartermaster-se! nts, 25 chief musicians, 50 
principal musicians, 250 first sergeants, 1,000 sergeants, 1,000 corporals, 
500 musicians, 500 artificers, 250 wagoners, 8,460 privates, 877 com- 
missioned ofticers; making a total in the infantry of 12,085 non-com- 
missioned officers and privates. 

At our Military Academy we have 9 professors and 300 cadets. Add 
het oe nl 300 Indian scouts, and we have the make-up of our 

y- 

An examination of these figures shows that our Army needs to be re- 
organized ; that itis more an army of officers than an army of men; 
that the regiments and companies are mere skeletons, and that eon- 
solidation of regiments and companies is demanded, required, and 
necessary to make our Army what it should be, efficient aud useful. 
We have 45 regimental organizations fully officered. 

In these there are enough officers to command 60,000 troops, we 
have but 25,000, of whom only 16,665 are private soldiers. 

On the subject of consolidation, General Sheridan has said: 

If you increase the size of the companies you diminish the expense. One great 
item of expense at present arises from the fact that the companies are so small as 
to be non-etfective. In order to get an effective body of men for any „it is 
necessary to take three or four companies from different places That kind of man- 
seem ia; of course, expensive; and that is what we are obliged to resort to at 
presen 2 

And Gaptain Corbin, of the Army, in his examination says: 


Question. Have you any information or opinion that you can give the committee 
on the question of Consolidation! 

Answer. I do not know that I have. except that I think the efficiency of the Army 
would be greatly enhanced by increasing the size of the companies. 1 think that 
the trouble we labor under now with the present company organization of infantry 
is that itis too small. I believe the maximum is fifty men, and after you take out 
the non-commissioned officers and the cook, and allow for the sick and the prison- 
ers in the paiard-house and the men who are detailed to drive the teams, it leaves 
bardly any men in the company for duty. I do not think the company organiza- 
tion should consist of less than one hundred men, either in time of peace or time of 
war, either for active operations or for purposes of instruction. It is rather stupid 
work for an officer to go out and drill four men. After having been a captain for 
ten years, I have frequently gone out with only four men. It is very hard to make 
an entertainment of that kind partake of the nature of a military movement. We 

oon parade duty regularly, to be sure, but the men look upon it asa kind of 

arce. I have seen a captain go on parade with only his sergeant, the captain form- 
ing the front line and the sergeant the rear. The otlicer cannot take as much in- 
terest in that as if he had a hundred men to look after. I think, therefore, it would 
tend tly to the etticiency of the Army if you were to increase the companies, 
even if he had to assign more otlicers. A company of one humlred men with five 
otlicers would be mach more etticient than two companies of fifty men each with 
six officers, Then, the internal administration of a company of one hundred men 
requires no more sergeauts or cooks or commissary-sergeants than a company of 
fifty men, It is, however, more trouble for an cer to take care of and drill a 
hundred men than fifty. „ probably, if the companies were increased in size, it 
would be well to increase the number of officers. I have been told by officers of 
our Army who have visited 8 that they were greatly impressed with the dif- 
ference in the size of the companies, and General n and other otticers who are 
capable of judging have told me that that was about the only advantage the Eu. 
ropean armies over ours. A company there means a hundred or a hundred 
and fifty etticient men. 

Q. Then, if consoli. ‘ations and reductions must be made, you would recommend 
the consolidation of the companies into larger ones! 

A. I would, most assuredly. I think if we are to have but 20,000 in the 
Army, the larger the campania are made the more service our commanders can 
get out of the troops, and 1 think you will tind that that is the testimony of most 
of the officers. I know if I were to go to command a post of n hundred men I 
would rather have one company of a hundred than two companies of fifty men 
each, because it would give me more men for active duty, Tomaintain a 3 
oO ization you ha ve to have a certain number of men who are useless as soldiers. 

ng engaged on other duty; for instance, four of the best men in your company 
are taken up as se ts, so that in two companies of fifty men each there are 
eight sergeants, and in a company of a hundred there would ust the same num- 
ber; and the same is true of the musicians, cooks, company clerks, and commis- 
sary-sergeants, Then, the property of a largo company is just as easily ſooked 
after as chat of a small one, and one man can do the work as efficiently as two. 


I know it is said that we only want a skeleton army and that we 
must educate officers to have them ready for war if it should come. 
This is perhaps true to some extent, but unfortunately for our Army 
the figures which I have produced show that too many of our officers 
are being educated in the staff, in the Quartermaster’s, Subsistence. 
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Medical, Pay, and Signal Departments, where the tables show it re- 
quires more rank to purchase army boots and clothing, distribute 
hard tack, prescribe quinine, keep accounts, and signal the weather, 
ar D does to command a battalion or meet the enemy and put him 
to flight. 

The staff of our Army, although composed generally of good men, 
is entirely too large and stationed in large cities, where rents are high 
and living expensive. It is composed of too many departments or 
bureaus, too many officers, and is too expensive. 

The Quartermaster’s and Subsistence Departments should be con- 
solidated, the Bureau of Military Justice abolished, the aids-de-camp 
reduced in numberandin rank, the Pay Department reduced to twenty- 
five officers, the Signal Service transferred to the Coast Survey and 
attached to that scientific department. The thirty post-chaplains 
should besubject to re-appointmentand confirmation ore four years; 
then the complaints against them, such as are found in the reports of 
officers to the Military Committee of last session, would cease. The 
retired list of the Army should be examined, in order to determine 
whether any officers on that list are fit for the active list. 

Our officers educated at West Point should have an opportunity to 
review their studies in teaching the soldiers at all posts as they are 
now taught in the French and German armies, thus to elevate the 
standard of the soldiers of our Army and prepare them for useful- 
ness in the event of war and for promotion, to which they should 
be encouraged to aspire. The pay of the sergeant-major, quarter- 
master-sergeant, and first sergeant should be increased so that these 
hard-worked men may receive a better remuneration for their labor. 

Mr. Speaker, I allude to these much-needed reforms in our Army 
and am glad to be able to say that if they are not made it is no fault 
of this House. The bills providing for them passed early in last ses- 
sion, and they are now pending in the Senate. 

The pay bill, which has passed this House, if passed to a law would 
make a saving of nearly half a million of dollars annually. The re- 
organization bill, which has this House, if passed to a law 
would result in an immediate, saving of $387,433.44, and an ultimate 
annual saving of $1,166,257.76, and make great and much-needed re- 
forms in the management of the Army, 

Mr. Speaker, I hold in my hand an abstract of the distribution and 
location of all the troops in our regular Army. This table shows the 
following distribution of troops: In Kentucky, 4 officers and 41 men; 
Missouri, 6 officers and 616 men; Tennessee, 4 officers and 40 men; 
Alabama, 2 officers and 20 men; Arkansas, 4 officers and 43 men; 
Virginia, 10 officers and 88 men; Georgia, 18 officers and 185 men; 
Florida, 36 officers and 256 men; South Carolina, 111 officers and 
1,122 men; Louisiana, 91 officers and 1,300 men; North Carolina, 11 
officers and 113 men; Texas, 192 officers and 2,933 men; making a 
total of 489 officers and 6,767 men in the Southern States. 

In the Territories there are 710 officers and 12,235 men. In the 
District of Columbia are 51 officers and 720 men. The balance of 
the troops are located in the Northern and Western States. 

In this connection, Mr. Speaker, I desire to call the attention of 
the Honse to the fact that in addition to our Army of 25,000 men we 
have a militia force in the United States, according to the last report, 
which I hold in my hand, and print with the permission of the House 
as a part of my remarks, of 2,875,469 available men for military duty. 
Of these, 98,865 are organized. In the abstract will be found a state- 
ment of the State organizations compiled at the Adjutant-General’s 
Office of these militia organizations. 


THE OBJECT OF OUR ARMY, 


Mr. Speaker, there is a strange confusion in the minds of the 
ple, shared by some eminent officials, as to what are the uses for which 
our regular Army was created and what the duties and responsibil- 
ities of the individnal officer or private. 

For the functions to be performed by the Army we must look to 
the “ Constitution and the laws of the United States which shall be 
made in pursuance thereof,” which are declared by article 6 of that 
instrument to be “ the supreme law of the land.” 

We find in section 2 of article 2 that— 

Tne President shall be commander-in-chief of the Army and Navy of the United 


States and of the militia of the several States when called into the actual service of 
the United States. 


But as such commander-in-chief he has no other or further powers 
than such as may by act of Congress agreeably to the provisions of 
the Coustitution be devolved upon him. 

The power to declare war; to provide and maintain a navy; to 
make rules for the government and regulation of the land and naval 
forces; to provide for calling forth the militia to execute the laws of 
the Union, suppress insurrection, and repel invasions; to provide for 
organizing, arming, and disciplining the militia, &., and all other 
powers connected with the Army and Navy except the single one be- 
fore quoted are vested in the Congress of the United States. The 
Army can be used for national purposes to execute the laws of the 
Union, suppress insurrection, and repel invasions, and also aid the 
States, under section 4 of article 4, “to protect each of them against 
invasion, and on application of the Legislature, or of the executive 
when the Legislature cannot be convened, against domestic violence.” 
The manner and oceasion of such use, however, are not discretionary 
with the President as commander-in-chief, but are clearly defined by 
acts of Congress. 


In relation to the use of the Army in the aid of the State govern- 
ments, by the act of February 28, 1795, and March 3, 1807, (section 
5297, Revised Statutes United States,) it is provided that— 

In ease of an insurrection in any State against the government thereof it shall be 


lawful for the President, on application of the Legislature of such State, or of the 
executive when the Legislature cannot be convened, to call forth such number of 
the militia of any otber State or States which may be applied for as he deems suf- 
ficient to sup: such insurrection; or, on like application, to employ for the same 
purposes such part of the land and naval forces of the United States as he deems 
necessary. 


Section 5300, Revised Statutes United States, (act of February 28, 
1795,) provides that 

Whenever in the judgment of the President it becomes necessary to nse the mili- 
tary forces under this title the President shall forthwith, by proclamation, com- 
mand the insurgents to disperse and retire peaceably to their respective abodes 
within a limited time, 

The first occasion on which it became necessary to consider the 
Propriety of exercising these most important constitutional and legal 

unctions arose in the year 1842, under the administration of Presi- 
dent Tyler, in the case of the Dorr rebellion in Rhode Island. Daniel 
Webster was then Secretary of State, and matters growing ont of the 
relations between the Federal Government and the several States 
of the Union were conducted throngh the State Department. In 
those days the Attorney-General of the United States was not claimed 
to be, as he now is, the virtual commander-in-chief of the Army. 
The circumstances of the case briefly stated are as follows: 

In 1842 a large majority of the people of Rhode Island, acting ont- 
side of the forms of law, established a state government and elected 
Thomas W. Dorr their governor. On the 4th of April, 1842, Samuel 
W. King, legal governor of Rhode Island, addressed the President of 
the United States, stating that “the State of Rhode Island is threat- 
ened with domestic violence,” that the Legislature could not be con- 
vened, and calling upon the President for“ the protection which is 
tegna by the Constitution of the United States,” 

n another letter of the same date addressed to the President, Gov- 
ernor King recited the facts which led him to make the application 
for Federal assistance and requested that “such precautionary meas- 
ures may be taken by the Government of the United States as may 
afford us that protection which the Constitution of the United States 
requires.” * * „The Government of the United States bas the 
power to prevent as well as to defend us from violence. The protec- 
tion provided by the Constitution of the United States will not be 
effectual unless such precautionary measures may be taken as are neces- 
sary to prevent lawless men from breaking ont into violence as well 
as to protect the State from farther violence after it has broken ont.” 
President Tyler, in a communication prepared by Daniel Webster, de- 
clined to interfere. He said, “ For the regulation of my conduct on 
any interposition which I may be called upon to make between the 
government of a State and any portion of the citizens who may 
assail it with domestic violence, or may be in actual insurrection 
against it, I can only look to the Constitution and laws of the 
United States, which plainly declare the obligations of the executive 
department, and leave it no alternative as to the course it shall pyr- 
sue.” After reciting section 4 of article 4of the Constitution and the 
acts of 1795 and 1807, before quoted, he said: 

By a careful consideration of the above recited acts of Congress, yonrexcellency 
will not fail to see that no power is vested in the Executive of the Tinited Stuten to 
anticipate insurrectionary movements against the government of Rhode Island, so 
as to sustain the interposition of the military authority; but that there must bo 
an actual insurrection, manifested by lawless assemblages of the people or other- 
wise, to whom a e may be addressed, and who may be required to be- 
take themselves to their respective abodes. 

On the 4th of May, 1842, the Legislature of Rhode Island passed 
resolutions calling upon the President for assistance to suppress the 
insurre stion against the State, and reciting that 

A ion of the people of this State, for the purpose of subverting the laws and 
existing 88 thereof, have framed a pretended constitution, and for the 
same unlawful purposes ha ve met in lawless assemblages and elected officers for 
the future government of this State; and whereas the persons so elected, in viola- 
lation of law, but in conformity to the said pretended constitution, have, on the 3d 
day of May instant. organized themselves into executive and legislative depart- 
ments of government, and under oath assumed the duties and exercise of said 
powers; and whereas, in order to prevent the due execution of the laws, a strong 
military force was called out, and did array themselves to protect the said unlaw- 
— 0 of government and to set at defiance the due enforcement of the 

we. 

Did the President then interfere? No, sir; he still declined, and 
in a letter dated May 7, gave the best of reasons for so doing. He 
says “that he has information that leads him to believe that the dan- 
ger of domestic violence is hourly diminishing.” 

I freely confess— 

He says— 
that I should experience great reluctance in employing the military power of this 
Government against any portion of the people; but, however painful the duty, I 
have to assure your excellency that if resistance be ma le to the execution of the 
laws of Rhode Island by such force as the civil posse shall be unable to overcome, 
it will be the duty of this Government to enforce the constitutioual guarantee. 

On the 9th of May, 1842, the President addressed Governor King 
of Rhode Island a letter, in which he counseled peaceful measures. 

Why urge matters— 

He says— 
to an extremity? If you succeed by the bayonet yon succeed against your own 
fellow-citizens, and by the shedding of kindred blood. * * * A resort to force 
will engender for years to come feelings of animosity. 
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On the 25th of May Governor King addressed the President, stating 
that the Dorr government, in addition to companies of men in Rhode 
Island, was organizing bands of men in Massachusetts, Connecticut, 
and New York. Therefore Governor King asked for the interposition 


of the Federal authority, and that the President might place a snf- 
ficient body of troops in the State,“ to be subject to the requisition 
of the executive of this State whenever, in his opinion, the exigency 
of the case should require their assistance.” 

This request the President declined, in a letter dated the 28th of 
May, in which he said, “Should the necessity of the case require the 
inte ition of the authority of the United States, it will be ren- 
dered in the manner prescribed by the laws.” 

On the 29th of June the President of the United States being in- 
formed “that the difficulties in Rhode Island have arrived at a 
crisis” which require the interposition of Federal authority in = 

rt of the State, directed the Secretary of War to proceed to Rhode 
Tsland and in the event of the necessary requisition being made by 
the governor of Rhode Island to issue a proclamation prepared by 
Daniel Webster, Secretary of State, and signed by Webster and the 
President, “commanding all insurgents and all persons connected 
with the insurrection to disband.” This proclamation however was 
never issned, the Dorr rebellion having been suppressed by the State 
authorities. À 

In compliance with a resolution of the Honse of Representatives 
of the 23d of March, 1844, (Executive Document No. 225) the Pres- 
ident informed the House “that the Executive did not deem it his 
duty to interfere with the naval and military forces of the United 
States in the late disturbance in Rhode Island; that no orders were 
issued for the employment of troopsin that State except tostrengthen 
the garrison at Fort Adams; that no orders were given to any officer or 
officers of the Army or Navy to report themselves to the charter gov- 
ernment; that the Execative was at no time convinced that the casus 
Jæderis had arisen which required the interposition of the military or 
naval power.” Taking strong ground against the interference of the 
Executive in State questions, he said: 

Actnated by selfish motives, he (the Executive) might become the great agitator, 
fomenting assault upon the State constitutions and declaring the majority of to- 
day to bo the minority of to-morrow, and the minority in its turn the majority, 
before whose decrees the established order of things in the State should be su 
verted. Revolution, civil commotion, and bloodshed would be the inevi able con- 
sequences, Tho provision in the Constitution intended for the security of the 
States would thus be turned into the instrument of their destruction; the President 
would become in fact the great constitution-maker for the States and all power 
would be vested in his hands. 

It will be seen upon a thorough examination of this case that Pres- 
ident Tyler, acting under the advice of Daniel Webster, denied the 
power of the Federal Government to interfere in a cause of merely 
“threatened domestic violence” or to “anticipate insurrectionary 
movements” against the State, but claimed that there must be ai 
“ actual insurrection” and“ lawless assemblages to whom a proclama- 
tion may be addressed ;” that resistance must first be made to the ex- 
ecntion of the laws of the State by such force as the civil posse shall 
be unable to overcome; that he could not place any part of the Army 
of the United States subject to the orders of the State executive to 
be used whenever in his opinion the exigency of the case should re- 
quire, and that a proclamation must first be addressed to the insur- 
gents demanding them to disperse. 

How different has been the practice under the present administra- 
tion of on Government. At Columbia and New Orleans United 
States troops have been placed under the orders of State execntives 
and of subordinate State officers without previous proclamations and 
without any lawless assemblages against whom to direct them. There 
has been a constant and persistent interference in State matters by 
the Army; State Legislatures legally elected have been dispersed ; 
troops have been used as a police to protect State returning boards in 
the perpetration of frauds, without any regard to the requirements 
of the acts of Congress regulating the manner and occasion of such 
interposition, and in defiance of law and the decisions of the highest 
tribunal in the land. The Army has been used as a State constabu- 
lary. In Louisiana to-day the Army of the United States is engaged 
in keeping the peace between two State governments, neither of which 
has been recognized by the President, and in indueting into office from 
time to time different State officers who have been removed from their 
offices, and their interference is continued, not upon the ground that 
either State government is the lawful one, but because the Army has 
been directed by the President to preserve the present chaotie condi- 
tion of affairs in that State until he shall make up his mind which 
State government to recognize. 

And yet, sir, the President, when called to an account for the use 
of troops in Louisiana, as far back as 1874, said in his message to 
Congress, dated January 13, 1875: 

I am well aware that any military interference by the officers or troops of the 
United States with the organization of a State Legislature or any of its proceed- 
ings, or with any civil department of the Government, is repugnant to our ideas 
of government. I can conceive of no case not involving rebellion or insurrection 
where such interference by authority of the General t ought to be per- 
mitted or can be justified. : 

Notwithstanding such expressions of opinion by the President, our 
Army, degraded from its high position of the defenders of the coun- 
try from foreign and domestic foes, has been used as a police; has 
taken possession of polls and controlled elections; has been sent with 
fixed bayonets into the halls of State Legislatures in time of peace 


and under the pretense of threatened outbreak; has been placed 
under the control of subordinate State officials, and, under the instrue- 
tions of the Attorney-General, has been notified to obey the orders of 
deputy United States marshals, “ general and special,” appointed in 
swarms to do dirty work in a 5 campaign. I call your at- 
tention to the late order of the Attorney-General concerning the recent 
use of the Army during the elections, from which I quote the follow- 
ing paragraphs: 

In this connection I advise that you and each of your deputies, oral and special 
have a right to summon to your assistance in presenting ani quciiing 3283 
every person in the district above fifteen years of age, whatever may be their oc-. 
cupstion, whether civilians or not. and including the military of all denominations, 
militia soldiers, marines, all of whom are alike bound to obey you. The fact that 
they are organized as mili bodies, (whether of the State or of the United States,) 
under the immediate command of their own officers, does notin any wise affect their 
legal character, They are still the posse comitatus. I prefer to quote the above 
statement of the law upon this point from an opinion by my predecessor, Attorney- 
General Cushing, because it thus appears to have been well settled for many years, 
(6 Opinions, 466; May 27, 1854.) I need hardly add that there can be no State law 
or State official in this country who has jnrisdiction to o you in discharging’ 

our official duties under the laws of the United States. pi 7 5 interference shail, 

B pli à thing not anticipated.) you are to disregard it entirely. The laws of 
the United States are supreme, and so, consequently. is the action of officials of the: 
United States in enforcing them. There is, as virtually you have already been told,, 
no officer of a State whom el not by summons embody in your own and, 
any State posse already em ed by a sheriff will, with such sheriff, be obliged upon 
your summons to become a part of a United States posse, and obey you or your 
deputy acting virtute ofici. 

The Attorney-General based his authority for such use of the Army 
u an opinion of Attorney-General Cushing, given on the 27th of 

ay, 1854, concerning the enforcement of the fugitive-slave law, an 
opinion questionable at best, but strangely perverted by the Attorney- 
General. What Attorney-General Cushing says is merely that being 
a soldier of the United States does not exempt a man from being 
called upon by the proper authorities to act like auy other citizen as. 
a part of a posse comitatus. He nowhere intimates that the soldier as a 
part of the Army or that the Army as such shall be used by a marshal 
in direct violation of the Constitution. 

From this opinion of Attorney-General Cushing, which, as I have 
said, the Attorney-General N perverts, he draws the most ex- 
traordinary conclusions. Under his opinion issued as order No. 96,, 
any marshal of the United States, or deputy or special marshal, may, 
upon his own private judgment, order any officer, even the General of 
the Army, to obey his command. 

The General of the Army seems to have held very different views,, 
for in his order to the Army promulgating it he so modified this opin- 
ion of the Attorney-General that he oceupies precisely the same 
grounds that I advocate. I take pleasure in calling your attention 
to what he says. It reads as follows: 

The obligation of the military (individual officers and soldiers) in common with 
all citizens to obey the summons of a marshal or sheriff must be held subordinate 
to their paramount any as members of a permanent military body. However, the 
troops can act only in their proper organized capacity, under their own oflicers, and 
in obedience to the immediate orders of those officers. The officer commanding 
troops summoned to the aid of a marshal or sheriff must also judge for himself 
and upon his own official responsibility whether the service reqn red of him is law- 
ful and necessary and compatible with the proper discharge of his ordinary mili- 
tary duties, and must limit his action absolutely to pooper aid in execution of the 
awful precept exhibited to him by the marshal or sheriff. 


This carefully worded instruction of General Sherman reminds one 
of the better days of the Republic. 

Concerning the powers of the United States in connection with 
matters relating solely to the States, and not by the Constitution 
placed under the paramount control of the United States, it may not be 
amiss to refer to the decision of the Supreme Court of the United 
States in the case of Cruikshank, 2 Otto, page 542. Mr. Chief-Justice 
Waite delivered the opinion of the court, 1 the enforcement 
act of 1870 unconstitutional,) from which I quote the following para- 
graph, which will be found on page 556: 

Certainly it will not be claimed that the United States have the or are 
required to do mere police duty in the States. If a State cannot protect itself against 
domestic violence, the United States may, upon the call of the Executive, when 
the Legislature cannot be convened, lend their assistance for that purpose. This 
1 of the Constitution, (article 4, section 4,) but it applies to no case like 


BLIND OBEDIENCE. 


As a fit accompaniment of these lawless uses to which the Army 
has been put, a pew and dangerous doctrine has been advanced that 
the duty of the soldier is blind obedience to the orders of his supe- 
rior. Such a doctrine, destructive of all law and endangering the 
very existence ot severe has never prevailed in this country, 
nor in Great Britain, from which nation our military code is derived. 

Article 21 of the Articles of War provides that “any officer or 
soldier who disobeys any lawful command of his superior officer shall 
suffer death, or such other punishment as a court-martial may direct.” 

Article 4of the Articles for the Government of the Navy pro- 
vides that “the punishment of death, or such other punishment as a 
court-martial may adjudge, may be inflicted on any person in the 
naval service” who “disobeys the lawful orders of his superior offi- 
cer. 

Nowhere is any punishment prescribed for the officer or soldier 
who disobeys unlawful orders. There is no obligation resting upon 
the soldier to obey an unlawful order; on the contrary, like the pri- 
vate citizen, he is bound to obey and respect the laws of the land,. 
and an unlawful order from a superior affords him no immunity from. 


CONGRESSIONAL 


punishment. The responsibility rests as well upon him who exe- 
cutes the unlawful order as upon him who issues it. These principles 
are sustained by English and American writers on military law, as 
well as by the decisions of the courts in both countries. 

The oath of oflice taken by the officer of the Army and Navy is 
the same as that taken by persons elected or appointed to any civil 
oflice of honor or profit, except the President, Itis (section 1756, 
Revised Statutes of the United States) that he “ will support and 
defend the Constitution of the United States against all enemies, 
foreign and domestic, and bear true faith and allegiance to the same.” 

As well then insist that it is the duty of the civil officer to obey an 
14 order of his superior as that the Army or Navy officer is so 

und. 

The oath taken by the private soldier (article 2, Articles of War) is: 

T will obey the orders of the President of the United States and the orders of the 
officers appointed over me, according to the Rules and Articles of War. 

Now, the Articles of War, as well as the Articles for the Govern- 
mentof the Navy, show him that he is to obey the lawful orders only 
of his superior, and they show him the penalty for such disobedience. 

Before going into an examination of the authorities, let us turn back 
the pages of history and see for what grave reasons the word “ law- 
Jul” was inserted in the English mutiny acts. 

During the great English rebellion the contending armies adopted 
military codes nearly identical, which resulted substantially in Prince 
Rupert’s code of 1672. This was the parent of the code now regulat- 
ing the army aud navy of Great Britain, which, so far as then extant, 
was substantially adopted by the United States, first in 1775, and 
again in 1808. 

Under the English code of 1715 “ every officer or soldier who should 
refuse to obey the military orders of his superior officer” was liable 
to capital punishment. Speaking of this, Clode, in his work on Mili- 
tary Law, (edition 1872, page 57,) says: 

The army being then under the personal command of a sovereign absolutely ir- 
responsible—for according to our constitutional theory he could do no wrong—the 
danger of this enactment was not xag; by the Lords when in their protest 
they declared it to be u violation of the fundamental laws of the realm, “ by which 
the commands or orders of the Crown are bound and restrained within the compass 
of the law, no person bring obliged to obey them if illegal, but punishable by the 
ash should ho do so, notwithstanding such orders or commands proceed from the 


So that it will be seen in England as early as 1715 it was held by 
the House of Lords that even in the absence of the word “lawful 
in the English mutiny acts the soldier was pnnishable by the common 
law for tue commission of an illegal act, although he had the orders 
of the Crown todo it. Continuing the same subject, Clode says : 


‘The alterations made in the act of 1718 placed some limitation upon this penal 
obedience by using the words “ who shall refuse to obey any lawful commands of 
his superior oliver.” In 1133 the increase of the army was opposed by several 

kers maluly from the danger to which this authority over the army exposed 

«state, Discontent continued to be expressed, until in the year of 1749, after an 
angry debate, the worls were altered thus: “To disobey any lawful command of 
his superior officer,” which now stands in the military code of 1872. 


The words used in our Articles of War are who “disobeys the lawful 
command of his superior officer,” and in the Articles for the Govern- 
ment of the Navy who “disobeys tho lawful orders of his superior 
officer.’ 

No successful attempt bas yet been made to explain away the word 
“lawful” thus inserted, after repeated debate, in the military code. 

Among the English authorities on this point, I quote the following: 

So general is the rule that the order of a superior shall be imperative in the mili- 
tary inferior that it will not admit of exception unless when the orders or the thing 
commanded to be done are direoly coutrary to law.—Houga's Precedents on Mili- 
tary Law. page 104. 

8 neral is the rule that the orders of a superior shall be imperative in a mili- 
tary inferior that it will admit not of exception unless in the instance when the 

ers, or, wore accurately speaking the things commaniled to be done, aro directly 

repugnant or contrary to law. In the case only where the orders would afford no 

fogat erando in a court of law for the act committed under them can the mferior 

hesitate to ro y the commands he receives from his superior —Samuel's Military 
e . 


Law, 

To A iraner the unlawful command of a superior officer is undoubtedly lawful.— 
Simmons on Courts-Mvrtial, page 207. 

If death ensue from tho fire of a soldier acting under the orders of his superior, 
the command itself being illegal, such ortler would bo no justification of the deed 
in the eye of the common law. Ani tho individual who was the instrument of the 
death would, with him dirccting the act by which it was effected, be equally guilty 
of murdcr.—Tbid., — 

And therefore it is lawful. in a military sense, to disobey an nnlawfal command 
of a superior eee 2. 

To carry the principle of blind obedience to the full extent to which, by easy 
deduction, it may be extended; to omit or render nugatory the word lawful.“ in- 
serted in the mutiny act, would not only degrade the British soldier in his own 
eyes and in the estimation of his follow-citizens, but might lay the foundation of a 

rstructure dangerous, if not fatal, to the constitution itself. —Ibid., page 230. 
a trial arising ont of the Newsonburyaffrir, at Wrexford, in July, Lest, before 
Chicf-Justice Dusbe and Judge Johnstone, the following conversation is re 
to bave taken place: f 

Sir WII Aau Cox, (a grand juror.) ay lord, I would wish to ask your lordship 
one question; if a military body be ed out, and if the commander give the 
onler to as whether those acting under his command are exempt from the conse- 

uences 
3 His Lorpsuir. My opinion is tbat no subject of the king is bound to obey an 
illegal order, and if an olucer give an ill order those who obey him are not, in 
my opinion, exempt. 


cron. Then. my lord, is the soldier to be the judge for himself in the case, 
whether he is to obey the ot der or not? 
His Loupsarr. I ponpas 80. 
[Thisemark of the let 
but there apports nothi::g new in the opinion, 
tho law of England:—A 188! 


arned judge cansed much discussion among military men ; 
$ There can be no doubt of its being 
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Hickman, chapter 17, goes case of Sutton vs. Johnson, (1D aad 
E, 501,) in which it was decided that— 

It cannot be disobedience when obedience is impracticable or legally improper, 
for the term implies a crime, whereas therecan be no criminality in omitting todo 
What is physically impossib © or forbidden by law. The court-martial cannot, how- 
ever, justify disobedience to a lawful command under any circumstances. 


In the case of Mostyn vs. Febrigas, 1 Cowper, 180, Lord Mansfield 
quoted the case of Captain Gambier, decided by him. Admiral Boscuwan 
ordered Captain Gambier to pull down the honses of certain sutlers 
on the coast of Nova Scotia who supplied the navy and sailors with 
spirituous liquors. The order was made by the admiral in good 
faith and executed by Captain Gambier. The result was a suit by 
the sntler against Captain Gambier and a verdict for £1,000 damazes, 
besides heavy costs. This case is quoted by the Supreme Court of the 
United States in 13 Howard, 132, and the principles therein decided 
re-aflirmed. 

From these English authorities the following principles appear: 

First. The soldier is not punishable by the military law for dis- 
obedience of “unlawful” orders. 

Second. He is punishable by the common law, jnst as the citizen is, 
and the plea of ordersof hissuperior, the orders being illegal, would be 
no justitication: theofficer giving the orders and the soldier who ex- 
ecutes them are alike punishable ; and this is true even where death 
results from the execution of an illegal order, as well as where the 
rights of property are invaded. 

AMERICAN AUTHORITIES, 
; Among American authorities in regard to this question are the fol- 
owing: 
That there must be some limit to this obedience tho safety of socioty imperatively 
uires, and it is for the Legislature to ascertain and fix this boundary. Tho 
cle therefore confines the criminalities of disobedience to the caso of lawful 
orders. An unlawful order, being a direct opposition to the commands of the State, 
can compel no obedience. * * * Still, if the illegality of an order be made out 
to the satisfaction of the court, the plea is and the accused must be acquitted. 
There is no recognizable principle on which submission to unlawful orders can 

lly compelled. -O Brien on Courts- Martial, #2, ed. 1846.) 

he principle of conduct is thut illegal orders are not obligatory, This must ap- 
pear as a consequence to the purposes of military service, and t all orders are 
ge in furtherance of the objects contemplated by the laws creating and concern- 

g the military establishment. De Hart's Misitury Law, pago 165. 


See also Harwood on Naval Court-Martial, pages 118, 119: 

The Judge-Advocate General (Digest of Opinions, edition 1863, 
page 5) decided that “ the laws of the service inflict no punishment 
upon an officer who disobeys a command of his superior which is con- 
trarytolaw. The right exists at all times to refuse obedieuce to such 
au order, and it may become an imperative duty to do so.” 

However meritorious and patriotic the motive which induces the 
officer to order an illegal act, or the subordinate to execute it, neither 
chn escape the penalty. 

DECISION OF THE SUPREME COURT OF THE UNITED STATES. 

This principle is laid down very clearly in the case of Mitchell rs. 
Harmony, (13 Howard, Supreme Court of the United States,) before 
referred to. The history of that case is briefly as follows: 

Before the commencementof hostilitiesin Mexico, Harmony planned 
a trading expedition to Santa F6, New Mexico, and Chihuahua, 
When war commenced Kearney prepared an expedition to invade 
New Mexico, and prevented Harmony from p ing in advance of 
the expedition, but permitted him to fall in the rear. Colonel Don- 
iphan succeeded Kearney in command, and when Doniphan moved 
on the city of Chihuahua Harmony refused to go any further Where- 
upon Doniphan ordered Colonel Mitchell to compel Harmony, with 
his trains, &c., to continue with the army, which order Mitchell exe- 
cuted. When Chihnuabua was evacnated Harmony’s property was 
unavoidably left bebind, and was confiscated by the Mexicans. Har- 
mony sued Mitchell in the cirenit court of the United States for the 
southern district of New York, and recovered a judgment for $95, 
oe which was sustained by the Supreme Court of the United 

tates. 

Mitchell pleaded the usual“ military necessity” of the order, upon 
Tore point the Supreme Court was very clear. They say, (page 
135:) 

The movement upon Chihuabna was undoubtedly undertaken from hith and pa- 
triotic motives. It was boldly planned and gallantly execnted, an contributed to 
the successful issue of the War. Tho que-tion here is whether the law 
permits it [private property] to be taken to insure the success of any enterprise 
against the public evemy which the commanding oflicer may deem it advisable to 
undertake. And we think it very clear the law dovs not permit it. 


Quoting and approving the Gambier case, the court say: 

The motive was evidently a commendable one, and the act done for the public 
service; yet it was an invasion of the rights of private proper and without the 
authority of law, and the officer who executed the order was held liable to an action, 
and the sutler recovered damages against him to the value of the property de- 
stroyed. This case shows how carefully the rights of private property are guarded 
by the laws of England. 


Another plea of Mitchell’s was: 

Fifth, that he (defendant) acted in obedience to the order of his commanding 
officer, and therefore is not liable. 

The court deemed the plea as worthy of very little consideration. 
They say, (p. 137:) 

The fifth point may be disposed ofin afew worda. * * The order given 


was an onler to do an illegal act, to commita trespass upon the property of another, 
and can afford no justification to the person P The case 


1877. 


5 
nt. And u neiple, 
po pan prinoip 


Thus it has been seen that “the custom of the service” and “the 
supreme law of the land,” as interpreted by the Judge Advocate- 
General and the Supreme Court of the United States, relieve the 
soldiers from oper oe an “unlawful” order, and punish him for any 
wrong committed in obeying an unlawful order. 


Abstract of the militia force of the United States, (organized and unorgan- 
ized,) according to the latest returns received at the office of the Adjutant- 
General. 


States and Territo- 
ries. 


for military daty, (unor- 


ganized.) 


General staff officers. 
Regimental, field, 
and staff officers. 
Total non-com mis- 
sioned officers, musi- 
cians, privates, &c. 
Number of men available 
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Mr. ATKINS. I desire to make a statement to the House before I 
offer a motion which I think is proper to be made if we are to pass 
this bill at this session. 

Mr. HAMILTON, of New Jersey. I rise to a question of order. 
There is so much confusion in the Hall that we cannot hear what is 
said by the gentleman from Tennessee. 

The SPE R. The Chair is inclined to think that most of the 
noise comes from those in the rear of the seats of members. Unless 

entlemen in the rear of the seats are seated, the Chair will cause the 
obby to be vacated. 8 

Mr. ATKINS. The session is so far advanced, and so many of the 
appropriation bills are behind, that if they are to be passed this ses- 
sion it will be n , in my opinion, so far at least as the Army 
8 gtd eo bill is concerned, to have it passed under a suspension 
of the rules. Before I make that motion I desire to say that there 
are two or three radical p tions in the bill; two I may say. 
There is one proposition in the bill that is not so radical; it is this: 
In this bill, for the purpose of saving clerical hire and for the pang 
convenience of the service, especially in the quartermaster’s depart- 
ment, we have condensed into one 1 clause the appro- 
13 for regular supplies, incidental expenses, transportation, 

arracks, and quarters. 

The Committee on 55 deemed that amendment, or 
rather that form of the bill, very importaut for the convenience of 
the department and for the administration of this arm of the service. 

Mr. THORNBURGH. Will my colleague allow me to ask him a 
question ? 

Mr. ATKINS. 1 

Mr. THORNBURGH. Was the Committee on Military Affairs of 
this House consulted in oy a to that question ? 

Mr. ATKINS. I do not know that they were; but I do not suppose 
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any member of the Committee on Military Affairs will object to it, 
and it is earnestly recommended by the Quartermaster-General. 

The two most el tater features of the bill are, first, that it is 
based upon the number of 17,000 enlisted men; and, second, the pro- 
vision it contains that the appropriations made by the bill shall not 
be used for the purposes of sustaining by the Army any State govern- 
ment in any State. This has particular reference to the Packard gov- 
ernment and to the Nicholls government in the State of Louisiana. 
But certainly the terms of the proposition are so broad as toembrace 
every State or any State. 

These, sir, are the principal features of the bill that make it vary 
or differ from the usual Army appropriation bill. 

T move to suspend the rules and put the bill upon its passage. 

Mr. WALLING. I desire to ask the gentleman from Tennessee one 
8 eas this bill by its provisions reduce the rank and file of 

© yr. 

Mr. ATKINS. It does. 

Mr. WALLING. To what extent? 

Mr. ATKINS. From 27,500 to 17,000. 

The Clerk proceeded to read the bill, 

Mr. WALLING, (interrupting.) I have an amendment which I 


propon to offer. 
r. ATKINS. The bill is not before the House for amendment. 

The SPEAKER. The eee cannot interrupt the reading of 
the bill to offer an amendment. 

Mr. WALLING. Then I desire to make a point of order. 

Mr. ATKINS. I make the point of order that the gentleman is out 
of order, because the bill is being read for information. 

The SPEAKER. The gentleman from Ohio is certainly not in order 
in interrupting the reading of the bill. 

Mr. W. ING. Then I will offer the amendment at the proper 
time. 

The Clerk resumed the reading of the bill. 

Mr. CONGER, (interrupting.) If the printed bill is correct, the 
Clerk is now reading a provision which is not in the bill. 

Mr. ATKINS. The bill is being read as it was reported by the com- 


mittee. 

Mr. CONGER. The House was not informed that there was any 
difference between the printed bill and the manuscript one. 

Mr. ATKINS. Yes, sir; if was. I made that remark to the gentle- 
man from Ohio, [Mr. WALLING. ] 

The Clerk resumed the reading of the bill and read the fifth section 
thereof, which is as follows: 

Sec. 5. That no of the money appropriated by this act, nor any m here- 
tofore appropria shall be applied to the pay, subsistence, or trae on of 
2 used, emplo; or to be used oremployed, in support of the of Fran- 
cis T. Nicholls or of S. B. Packard to be governor of the State of Louisiana. Nor 
shall any of said money be applied in support of the claim of the two bodies claim- 
ing, to be the Legislature of said State, presided over respectively by L. A. Wiltz 
and Louis Bush ; nor of the two bodies ing to be the i of said State, 
presided over respectively by C. C. Antoine and Michael n; nor in support of 
the claim of Thomas C. Manningand associates to be the supreme court of said State; 


000 nor in support ot the claim of John T. Ludeling and associates to be the supreme court 


of said State; nor in the aid of the execution of any process in the hands of the 
United States marshal in said State issued in aid of and for the support of any of such 
claims. Nor shall the Army, or any portion of it, be used in support of the claims, 
or pretended claim or claims, of any State government, or officer thereof, in any 
State, until the same shall have been duly recognized by Congress. And any per- 
son offending against any of the provisions of this act shall be 3 ota 
misdemeanor, and, upon conviction thereof, shall be imprisoned at labor for 
not less than five nor more than ten years, 

Mr. CONGER. I desire to raise the point of order upon that sec- 
tion, that it is new legislation. The ir will recollect that points 
of order were reserved upon this bill. 

The SPEAKER, But the gentleman from Tennessee indicates his 
Le? age to move to s nd the rules and pass the bill. 

r. CONGER. But he has not yet done it, and therefore I have a 
right to make the point of order. 

ba ATKINS. I have already submitted the motion to suspend the 
rules. 

Mr. CONGER. That motion has not been made, and I claim the 
Daas to make the point of order now. 

he SPEAKER. The Chair of necessity must recognize the gen- 
tleman from Tennessee as having charge of the bill. 

Mr. ATKINS. I have made the motion already to suspend the rules 
and pass the bill. 

Mr. CONGER. The Honse is not acting under a suspension of the 
ser I gave notice that I would reserve all points of order on this 

The SPEAKER. The motion to suspend the rules is pending, and 
the bill is now being read for the information of the House. 

Mr. CONGER. And while that motion is pending it is the only 
opportunity I have to make the point of order which I do. 

he SPEAKER. The Chair rules that a motion to suspend the 
rules suspends the rule under which the gentleman has the right to 
make the point of order. 

Mr. CONGER. Then a motion to suspend the rules has the same 
effect as the suspension of the rules. 

The SP. The Chair recognized the gentleman from Ten- 
nessee to move to ag cea the rules and pass the bill. 

Mr. SPRINGER. The gentleman from Michigan knows that that 
suspends all rules. 


. CONGER. I make the point of order before the rules are sus- 
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nded. The gentleman from Iilinois [Mr. SPRINGER] is infinite in 

uowledge, but foolish in regard tothis matter. He steps over to this 
side of the House telling me in his authoritative way the law. Sir, 
the eee member of the House cannot even be instructed by that 

ntlemun, 
ba ATKINS. I make the point of order that the bill is being read 
for information, and that the reading cannot be interrupted. 

Mr. CONGER. I desire the Chair to decide upon the point of order. 

The SPEAKER. The Chair does not recognize the gentleman from 
Michigan at this time to make any point of order, for the Chair has 
entertained the motion of the gentleman from Tennessee, 

Mr. CONGER. Then I ask that he make the motion now. 

The SPEAKER. He has made it. 

Mr. CONGER. Then Lask that it be put to the House. 

The SPEAKER. The Chair is causing the bill to be read for in- 
formation. 

Mr. CONGER. And at that time I raised the point of order. 

The SPEAKER. The gentleman willsurely recollect that the prac- 
tice is uniform in this respect, that a motion to suspend the rules 
suspends that rule under which the gentleman claims the right to 
make the point of order. 

Mr. CONGER. Yes, when the motion to suspend the rules is agreed 


to. 

The SPEAKER. The Chair supposed that the House desired to 
have the bill read; the gentleman from Tennessee can move to sus- 
pend the rules and dispense with the reading. 

Ps acti No member has the right to interrupt the reading 
of a bill. 

The Clerk resumed and concluded the reading of the bill. 

Mr. ATKINS. I now demand that my motion to suspend the rules 
be put to the House. 

Mr. FOSTER. I desire unanimous consent that I be allowed five 
minutes to explain the reasons why I shall support the motion of the 
gentleman from Tennessee. 

Mr. ATKINS. I hope the House will agree to that. 

Mr. CONGER. I would like to have five minutes also. 

Mr. ATKINS. I have no objection to giving the gentleman from 
Michigan five minutes. 

The SPEAKER. Is there objection that the gentleman from Ohio 
(Mr. Foster] and the gentleman from Michigan [Mr. CoNGER] shall 
each occupy five minutes? The Chair hears no objection. 

Mr. FOSTER. Ido not agree with the proposition to reduce the 
Anny to 17,000 men. I did agree in the committee to a reduction to 
20,000, Lam not willing either to vote for the proposition in relation 
to the nse of troops in the States of South Carolina and Lonisiana 
under any circumstances. In my judgment, that is a kind of legisla- 
tion that this House ought not to indulge in. But we have but two 
legislative days left, and if we are to avoid an extra session we must 

ass the bill under a suspension of the rules and allow it to go to the 
Bonate where they can take such steps at once as will put it into a 
conference. And in that way we may be able to avoid an extra ses- 
sion, and we can do it only in that way. 

While protesting against the two provisions of which I speak 
(and perhaps there are others in the bill which are objectionable) I 
shall vote, and I trust my party friends will vote with me, for sus- 
pending the rales and passing the bill. 

Shae Do you expect the Senate to agree to the provisions in 
is bi 

Mr. FOSTER. I do not expect them to; I do not know. 

Mr. PAGE. Would you prefer an extra session of Congress rather 
than have this bill passed in its present shape? 

Mr. FOSTER. I am not prepared to answer that question now. 

Mr. PAGE. I do not want any one to shirk responsibility. 

Mr. CONGER. At this, almost the last day of the session, with an 
urgent necessity to employ every moment of the time of this House 
in order to pass the necessary appropriation bills and other legisla- 
tion necessary to carry on this Government, I would be the last mem- 
ber here by any act of mine, or by the expression of my own opinion 
upon a bill, to retard the onward pro of legislation, if I did not 
believe that in this proposed bill 1 found legislation which is uncon- 
stitutional, in fuct which would be injurions to the best and highest 
interests of the Republic, which would make the Commander-in- 
Chief of the Army and Navy of the United States, when engaged, as 
he may be, if called upon by the proper authorities of a State, in 

rforming his constitutional duties—which would make him a crim- 
inal, guilty of a misdemeanor, and liable to be dragged from his place 
of dignity and trust and of confidence, and imprisoned for five years, 
more or Jess, in the penitentiaries of th. country. 

Sir, I can conceive that party spirit, party rancor may drive good 
men to adopt ultra measures of legislation in order to secure necessary 
objects, or to prevent other objects being accomplished ; but I can- 
not conceive it possible that au Americau member of Congress should 
be willing for any purpose of partisan spite or of partisan hope to 
pass a Jaw bearing upon its very face the marks of unconstitutional- 
ity. I marvel at it: I wonder that such a provisiou can ben igrafted 


in a bill presented to an American Congress. 

Sir, has it come to this, indeed, that a law shall be passed by a co- 
erdinate branch of the Government prohibiting the Commander-in- 
Chief of the Army irom exercising his coustitütional powers, com- 
pelling him to choose between the violation of his oath when he ac- 


cepts office and the duress of the dungeon? Yet no man can deny 
that such would be the effect of the passage of such a law as now 
proposed, if the government of a State should ever be iu the condition 
of the States here mentioned and it became the duty of the Legis- 
lature orof the governor of that State to invoke the aid of the Presi- 
dent of the United States to preserve peace and order. 

It makes no difference that this bill provides that the Army shall 
not be used at the call of either of the governors or of the legislatures 
supposed to be in the interest of one or the other political party. It is 
equally unconstitutional; it isa blow at the freedom, the existence 
of the State. It tarns over States of this Union, almost by name, to 
anaron; to misrule, to confusion; and I care not which party suc- 


s. 

Mr. HOLMAN. Allow me to ask a question. 

Mr. CONGER. I cannot yield; I have not time. I call upon my 
friends of the republican party to look into the provisions of tiis bill, 
8 they will see that it opens the way to misrule, to anarchy, to con- 

usion. 

Mr. ATKINS. One moment, if the gentleman—— 

Mr. CONGER. I ask the 3 to allow me my five minutes. 
He has occupied the time of this House for hours and 1 have never 
ono. 

Here the hammer fell.] 

kay SPEAKER. The five minntes of the gentleman have ex- 
pired. 

Mr. CONGER. I ask thatthe time of interruption be not taken 
from my time. The gentlemen, by interrupting me, have prevented 
my talking the five minutes. I appeal to my republican frieuds not 
to vote for so damnable a bill as this. 

Mr. ATKINS. I had no desire to get the gentleman off the floor. 

Mr. CONGER. Well, the gentleman succeeded iu doing so. 

Mr. ATKINS. I hope the House will give the gentleman further 


time. 

Mr. HOLMAN. This bill does not interfere with the power of the 
President to preserve peace in every State in the Union. 

Mr. ATKINS. I hope the gentleman from Michigan [Mr. CONGER] 
will be allowed more time. 

Mr. CONGER. I do not want it. 

Mr. ATKINS. Thenif you have said all you want, why do you 
coniplain ? 

Mr. CONGER. I did not want to be interrupted while I was speak- 


ing. 

Sir. ATKINS. All the reply I desire to make to the gentleman from 
Michigan [Mr. CONGER] is to have read by the Clerk a resolution 
which was passed by the House of Representatives of the Thirty- 
fourth Congress. 

Mr. CONGER. If we have passed bad laws, then it is time that 
we should stop, 

Mr. ATKINS. That was a republican House. 

Mr. CONGER. That is no argument in favor of a bad law. 

Mr. ATKINS. I ask that the resolution be read. 

The Cleik read as follows: 

But Con hereby d roving the code of all laws officially communi- 
cated to 9 the Preheat oak which are Araian to have —— 8 
by a body claiming to bo the territorti - Legislature of Kansas, and also disap- 
proving of tho manner in which said alleged laws hive been enforced by the 
authorities of said Territory, expressly declare thut until those alluge l laws shall 
have been afiirmed by the Senaie and House of Representatives as having been 
enacted by a legal Legislature, chosen in conformity with tho organic Hea the 
people of Kansas, no part of the military force of the United States shall be em- 
ployed in aid of their enforcement, nor sha Lan citizen of Kansas be required 
under those provisions to act as a part of the posse comitatus of any ouiver acting 
as marshal or sheriff in said Territury. 3 


Mr ATKINS. I now demand that the question be put to the House 
on my motion to suspend the rules. 

Mr. STENGER. lcull forthe yeasand nays. [Cries of “O,no!’] 
Let the House vote down the call if it chooses. 

The yeas and nays were not ordered. 

The SPEAKER, (haying put the question.) In the opinion of 
the Chair, two-thirds have voted in the affirmative, aud the bill is 


p 
RIVER AND HARBOR APPROPRIATION BILL. 


Mr. REAGAN. I move to suspend the rules and pass, with two 
amendments reported from the Committee on Commerce, the bill 
(H. R. No. 4517) making appropriations for the construction, repair, 
preservation, and completion of certain public works on rivers and 
harbors, and for other purposes. 

The bill was read. 

Mr, HOLMAN. I rise toa parliamentary inquiry. Does the gentle- 
man move to suspend the rules and pass the bill f 

Mr. REAGAN. I move to suspend the rules and pass the bill with 
two amendments recommended by the Committee on Commerce. 

Mr. DOUGLAS. I rise to say that I resist the motion of the gen- 
tleman from Texas, and if an opportunity be afforded shall move to 
recommit the bill, so as to perfect it in such a way as to do justice to 
other sections than those named in the bill. 

The SPEAKER. Under the motion as made by the gentleman from 
Texas, the gentleman from Virginia [Mr. DovGLas] hus not the right 
to move to recommit. 

Mr. DOUGLAS. But I appeal to the justice of this House to sus- 
tain me by voting down this motion. 
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Mr. PAGE. We will do it. 

Mr. DOUGLAS. The bill should be recommitted in order that 
justive may be done to other sections. 

Mr. HOOKER. Lappeal to the gentleman from Texas to withdraw 
bi. motion in order to allow us to offer certain amendments. 

Mr. HOLMAN. I call for the yeas and nays ou the motion. 

Mr. REAGAN. lsent up with the bill two amendments to which 
the motion to suspend the rules applies, Those amendments have not 
been read. 

Mr. PAGE. Is it in order to move to recommit the bill? 

The SPEAKER. The Chair has just stated that it is not, in reply 
to an inquiry of the gentleman from Virginia, [ Mr. DOUGLAS. ] 

Mr. GOODE. I ask that the two amendments accompanying the 
bill he read, 

The Clerk read as follows: 

After line 170 add the following: 


For the improvement of the harbor of Sandusky, Ohio, $15,000. 
For the removal of rocks from the channel and harbor of Brazos Santiago, Texas, 
000, 7 


Mr. FORT. Is the bill open to amendment? 

The SPEAKER. It is not. 

Mr. FORT. If not, why are amendments. being read at the desk? 

The SPEAKER. The committee reports these amendments, and 
the motion is to suspend the rules and pass the bill with the amend- 
ments. The gentleman from Indiana has called for the yeas and 
nays. 

The yeas and nays were ordered. 

The question was taken; and there were—yeas 118, nays 112, not 
voting 60; as follows: 


YEAS—Messrs. Abbott. Adams, Atkins, Pasby, John H. Barley, Ir., William 
EL Baker Ballou, Banks, Banning, Belford, Boll, Bliss, Bradford, Bradley, Buck- 
ner, Burleigh, John II. Caldwell, Candler, Carr, Chittenden, Conger, Cook, Cox, 
Crapo. Culberson. Davy, Denison, Dibrell, Dunyell, Eames, Faulkner, Felton, Field, 
Finley, Flye, Forney, Foster Freowan, Frye Fuller, Goodin, Gunter, Hancock, 
Hardenbergh. Benjamin W. Harris, Henry R. Harris, John T. Harris, Hartridge, 
Hartzell, Hatcher, Hathorn, Hendre, Henderson, Abram S. Howitt, Hill, Hopkins, 
Hoskins, House, Hubbell, Hunter, Hurd, Hyman, Frank Jones, Kobr, Kelley, 
Leavenworth, Levy, Luttrell, MacDougall. MeCrary, Monroe, New, Norton,O'Brien, 
O'Neill, Payne, Phelps Pierce, Platt, Pratt, Purman, Rainey, Rea, Reagan, John 
Reilly, Riddle, John Robbins, Sobieski Ross, Sampson, Sayler, Scales, Seelye, Single- 
ton, Slemons, William E. Smith, Stone, Strait, Swann, Thomas, Throckmorton, 
Washington Townsend, John L. Vance, Robert B. Vance, Wait, Gilbert C. Walker, 
Ward, Erastus Wells, Whitehouse, Wigginton, Willard, Andrew Williams, Alpheus 
S. Williams, William 8. Williams, Benjamin Wilson, James Wilson, Alan Wood, jr., 
Woodburn, Woodworth, and Young—1ts, 

NA YS—Messrs. Ainsworth, Ashe, George A. Bagley, John H. Baker, Blackburn, 
Blend, Boone, John Young Brown, William R. Brown, Horatio C. Burchard Buttz, 
William P. Caldwell, Campbell, Cannon, Caswell, Cate Johu B. Clarke of Kentucky, 
John B. Clark. jr., of Missouri, Clymer, Cochrane, Collins, Cowan, t rounse, 
Cutler Danford, Darrall, Davis De Bolt, Dobbins, Douglas, Durham, Eden. Eg - 
bert, Fort, Franklin, Ganso Glover, Goode, Andrew II. Hamilton, Robert Hamilton, 
Haralson, Harrison. Hoge Holman, Hooker, oie rat k, Hurlbut, Jenks, Thomas, 
L Jones, Joyce Kasson, Kimball, Knott, Lamar, Franklin Landers, Lapham, Law- 
tence, Le Moyne, Lynch, Mackey, Magoon, McFarland, McMahon, Meade, Morri- 
son, Mutebler, Nash, Odell, Oliver, Packer Page. John F. Philips, William A. 
Phillips, Plaisted, James B. Reilly, Rice, William M. Robbins, Roberts, Robinson, 
Mil s Rosa, Savage, Sheakley, Siunickson, Smalls, A. HerrSmith, Southard. Sparks, 
Springer, Stenger, Stevenson, Tarbox, Teese, Terry, Thompson, Martin I. Town- 
seml, Tucker. Turney, Van Vorhes, Waddell, Charles C. B. Walker, Alexander S. 
Wallace. John W. Wallace, Walsh, Warren, White, Whiting, Wike, Charles G. 
Williams, James Williams, Jere N. Williams, and Yeates—112. 

NOT VOTING—Messrs Anderson, Beebe, Blair, Blount, Bright, Samnel 
D. Burchard, Cabell, Cason, Caulfield, Chapin, Durand, Ellis, Evans, Garfield, Gib- 
son, Hale, Haymond, Hays, Henkle, Goldsmith W. Hewitt Hoar, Hunton, King, 
George M. Landers, Lane, Lewis, Lord, Lynde, Maish, McDill, Metcalfe, Miller, 
Milliken, Mills, Money, Morgan, Neal, Piper, ro platon; Potter, Powell, Rask, 
S. hlercher, Schumaker, Stanton, ea aoe Stowell, hornburgh, Tufts. Waldron, 
Walling, Warner, Watterson. G. Wiley Wells, Wheeler, Whitthorne, Willis, Wil- 
shire, and Fernando Woodl—vo. 


So (two-thirds not having voted in the affirmative) the House re- 
fused to suspend the rules and puss the bill. 

During the vote, 

Mr. WALLING stated that he was paired with Mr. BLOUNT, a mem- 
ber of the Committee on Appropriations, who if present would vote in 
the afirmative, while he would vote in the negative. 

The vote was then announced as above recorded. 

Mr. HURD. I submit the following resolution, and on its adop- 
tion demand the previous question. 

Whereas it has been decided that a President of the United States may be inaug- 
urated upon the frandulent action of the returning board of Louisiana; 

And whereas men who have so contributed to the election of the Chief Magis- 
trate of this Union ought no longer to be in confinement: Therefore, 

Beit rexotved, That J. Madison Wells, Thomas C. Anderson, G. Casanave, Louis 
NM. Kenner, now in custody of the Sergeant-at-Arms of this House under its order, 
be hereby discharged. 


Mr. CONGER. Lask for a separate vote. 

The SPEAKER. The gentleman from Ohio snbmits the resolution, 
and on its adoption demands the previous question. 

Mr. HUBBELL. Lask that the resolution be again read. 

Mr. COX. I wish to move to refer it to the committeee on the Lou- 
isiana elvetion, They have charge of that very question. 

Mr. HURLBUT. I ask for a separate vote, first on the resolution 
and then on the preamble. 

Mr. SPRINGER. Is this in order as a privileged question or is it 
a motion to suspend the rules and pass the resolution 

The SPEAKER. It comes in as a privileged question. The gen- 
tleman from Ohio did not move to suspend the rules. He demanded 
the previous question on the adoption of the preamble and resolution. 


Mr. CONGER. I rise to a question of privilege. I move to suspend 
the rules and recommit the river and Saher bill to the Committee 
on Commerce. 

Mr. WALLING. What question does the gentleman submit? 

The SPEAKER. The Chair desires to ask the gentleman from 
Texas [Mr. REAGAN] a question. Did he not on a former occasion 
report that bill to the House? 
re CONGER. He moved that the rules be suspended to pass the 

ill. 

Mr. FORT. The records will show where the bill is. 

The SPEAKER. The bill is in the Committee on Commerce now. 

Mr. SAVAGE. What becomes of the proposition of the gentleman 
from Ohio, | Mr. HURD?) 

Mr. CONGER. I understood this river and harbor appropriation 
bill was reported to the Honse and that the gentleman from Texas 
[ Mr. REAGAN } moved and failed to suspend the rules and pass it. 

The SPEAKER. That bill is with the Committee on Commerce 
now, and the gentleman from Texas moved that the Committec be 
discharged from its further consideration aud the bill passed. The 
gentleman from Ohio is now recognized to submit the resolution 
which has been read. 

Mr. HURD. I have demanded the previous question on the pream- 
ble and resolution. 

Mr. HUBBELL. Lask the preamble and resolution be again read. 

The preamble and resolution were in rend. 

Mr. CONGER. I rise to debate that resolution. 

Mr. HURD. I have demanded the previous question. 

Mr. CONGER. I rise to debate it, as this is the first day on which 
it has been offered. 

The SPEAKER. It is a question of the highest privilege. 

Mr. CONGER. I rise to debate it. 

Mr. WALLING. I move to suspend the rules and pass the pream- 
ble and resolution. 

Mr. HUBBELL. I demand a division on the preamble and resolu- 
tion. 

The SPEAKER. The gentleman is not entitled to a division under 
a suspension of the rules. 

Mr. CONGER. I demand the yeas and nays on the motion to sus- 
pend the rules. 

The yeas and nays were ordered. 

The question was taken; and (two-thirds not voting in favor there- 
of) it was decided in the negative—yens 92, nays 87, not voting 111; 
as follows: 

YEAS—Messrs. Abbott, Ainsworth, Bagby, John II. Bagley, jr., Blackburn, 
Bland, Bliss, Boone, Bradford, Bright, Samuel D. Burok, John H. Caldwell, 
William P. Caldwell. Cate, Cauldeldk' John B Clarke of Kentucky. Clymur, Coch- 
rane, Cook, Cowan, Culberson, Davis, Dibrell, Eden, Finley, Forney, Franklin, Ful - 
ler, Gause, Glover, Goode, Goodin, Andrew II. Hamilton, Robert Hamilton, Harden- 
bergh, Henry R. Harris, Hartridge. Hartzell, Hatcher, Hooker, Hopkins, House, 
Humphreys, Hurd, Jenks, Thomas L. Jones, Knott, Franklin Lunders, George M. 
Landers, Moyne, Luttrell, Mackey, McFarland, McMahon, Money, Morrison, 
Matcbler, New, O'Brien, Odell, Phelps, John F. Philips, James B. Reilly, Rice, 
Riddle, John Robbins, Miles Ross, Savage, Sayler, Sheakley, Wiliam E. Smith, 
Southard, Sparks, Springer, Stenger, Tarbox, ‘Teese, Terry, Throckmorton. Tur- 
ney, John L. Vance, Robert B. Vanee, Waddell, Walling. Walsh, Warner, Whit- 
ed Wigginton, Wike, Alpheus S. Williams, Jere N. Williams, and Benjamin 


NAYS—Messrs. Adams, Ashe, George A. Begley. William H. Baker, Ballon, 
Banks, Blair, Bradley, William R. Brown, Horatio C. Burchard, Batts, Campbell, 
Cason, Conger, Danford, Darrall, Davy, Denison, Dobbins, Dannell, Eames, Fiye, 
Fort, Freeman, Frye, Haralson, Benjamin W. Harris, Hathorn, Hays, Hondee, Hon- 
dersan, Hoar, Hoge, Hoskins, Hubbell, Hunter, Hurlbut, Hyman, Kasson, Kebr, 
8 Lapham, Lawrence, Leavenworth, Lynch, Magoon, MacDougall, Me- 
Crary, Monroe, Nash, Norton, Oliver, O'Neill, Packer, William A. Phillips, Pierce, 
Plaisted, Platt, Pratt, Rainey, William M. Robbins, Robinson, Sobieski Koss, Rusk, 
Sampson, peye; Sinnickson, A. Herr Smith, Strait, Martin I. Townsend, Washing- 
ton Townsend, Tufts, Van Vorhes, Wait, Waldron, Alexander S. Wallace, John W. 
Wallace, Ward, White, Whitehouse, Whiting, Andrew Williams, Charles G. Will- 
jams, William B. Willians, James Wilson, Alan Wood, jr., and Woodworth—a7. 

NOT VOT! NG—Messrs. Anderson, Atkins, John H. Baker, Banning, Bass, Bee! 
Belford, Bell, Blount, John Young Brown, Buckner, Burleizh, Cabell, Candler, Cun- 
non, Carr, Caswell, Chapin, Chittenden, John B. Clark. jr., of Missouri, Collins, 
Cox, 3 Cutler, De Bolt, Doug! Durand, Durham, Egbert, Ellis, 
Evans, kner, Felton, Field, Foster, Gartield, Gibson; Gunter, Hale, Hancock, 
John T. Harris, Harrison, Haymond, Henkle, Abram S. Hewitt, Goldsmi h W. 
Hewitt, Hill, Holman, Hunton, Frank Jones, Joyce, Reber rik, Lamar, Lane, 
Levy, Lewis, Lord, Lynde, Maish, Me Dill, Meade, Metcalfe, Miller, Milliken, Mills, 
Morgan, Neal, Page, Payne, Piper, Pop leton, Potter, Powell, Purman, Rea, Rea- 

n. John Reilly, Roberts, Scales, Schleicher, Schumaker, Singleton, Slemons, 

alls, Stanton, Stephens, Stevenson, Stone, Stowell, Swann, Thomas, Thompsn, 
Thornburgh, Tucker, Charles C. B. Walker, Gilbert C. Walker, Warner, Watter- 
sou, Erastus Wells, G. Wiley Wells, Wheeler, Willard, James Williams, Willis, 
Wilshire, Fernundo Wood, Woodburn, Yeates, and Young—111. 


So the rules were not suspended, (two-thirds not voting in favor 


thereof.) 
MESSAGE FROM THE SENATE. 


A message from the Senate by Mr. Sympson, one of its clerks, in- 
formed the House that the Senate had passed, without amendment, a 
bill of the House of the following title: 

The bill (H. R. No. 2229) for the relief of Chancy J. Poore, late a pri- 
vate in Battery G, First New York Light Artillery. 

The message further announced that the Senate had passed, with 
amendments in which the concurrence of the House was requested, 
bills of the House of the following titles: 

A bill (H. R. No. 3925) relating to the production of fruit brandy 
and to ponei frauds connected with the same; and 

A bill (H. R. No, 534) for the relief of Rosetta Hert, (late Rosetta 
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Scoville, ) Charles C. Benoist, Emily Benoist, and Logan Fan Fan, half- 


breed Indians. 

The message also announced that the Senate had passed bills of the 
following titles in which the concurrence of the Honse was requested : 

A bill (S. No. 1111) for the relief of Thomas E. Maley; 

A bill 8 No. 667) for the relief of William Wheeler Hubbell, and 
to make just compensation for the past making or use or vending of 
Se patent explosive shell fuses and percussion exploders by the United 

tates; 

A bill (S. No. 177) to authorize the Secretary of War to open and 
re-adjust the settlements made by the United States Government with 
the Western and Atlantic Railroad of Georgia; and 

A bill (S. No. 407) to authorize the restoration of George A. Armes 
to the rank of captain. 


CORRECTION OF RECORD. 


Mr. SAVAGE. I rise to a question of privilege. I am recorded as 
having voted “no” on the proposition that the vote of Henry N. 
Sollace be not counted. I voted “ay.” 
dates SPEAKER pro tempore, (Mr. O'BRIEN.) The correction will be 

e. 
ORDER OF BUSINESS. 


Mr. EDEN. I desire to bring before the House for action at this 
time the bill (H. R. No. 4433) making appropriations for the payment 
of claims reported by the commissioners of claims under the act of 
Congress of March 3, 1871, with amendments. 

Mr. COCHRANE. I submit to the Chair that the question before 
the House is the resolution presented to the House by the gentleman 
from Ohio, [Mr. Hund, ] from the committee of which he is a mem- 
ber, and which is a privile resolution. The gentleman had de- 
manded the previous question on the resolution. Pending that the 
gentleman from Ohio [Mr. ‘datas moved to suspend the rules 
and adopt the resolution. The House has voted upon the question as 
to whether or not the rules shall be suspended. Two-thirds have not 
voted to suspend the rules. I ask the Chair whether the question 
should not now be put to the House upon the motion of the gentle- 
man from Ohio, [Mr. HURÐ. 

Mr. EDEN. Ido not yield for that purpose. 

The SPEAKER pro tempore. The Chair will state in answer to the 
gentleman from Pennsylvania—— 

Mr. HUBBELL. I rise to a question of order. 

The SPEAKER pro tempore. There is one question of order pend- 


ing now. 
a HUBBELL. My question of order is that I cannot hear what 
1 ing on. 

The SPEAKER 
point of order had 
Ohio, [Mr. Hurp.] 

Mr. HURD. My resolution is a matter of the highest privilege, in- 
volving the custody of persons now detained by the ut-at-Arms. 

Mr. EDEN. How did the gentleman from Ohio [Mr. HURD] get 
the floor ? 

Mr. HURD. TheS er recognized me. 

Mr. COCHRANE. The Chair ized the gentleman from Ohio 
[Mr. Hurd] on a privileged question. Pending the demand for the 
previous question, the gentleman from Ohio [Mr. WALLING] moved 
to 3 the rules and pass the resolution. That motion not hav- 
ing been sustained, the e recurs on the resolution of the gen- 
tleman from Ohio, [Mr. HURD. 

The SPEAKER pro tempore. e resolution of the gentleman from 
Ohio [Mr. Hunp was not in order for consideration at this time. 
Therefore the gentleman from Ohio [Mr. WaLLING] moved to sus- 
pend the rules and pass the resolution. The suspension of the rules 
not having been sustained, the resolution is not before the House. 
The gentleman from Illinois [Mr. EDEN] is recognized. 

Mr. WALLING. LI arise to a parliamentary inquiry in reference to 
the last vote. 

The SPEAKER pro tempore, The gentleman is notin order. The 
Chair has recognized the gentleman from Illinois, [Mr. Ep.] 

Mr. WALLING. I insist on my right to make a parliamentary in- 
quiry at any time. 

The SPEAKER pro tempore. The gentleman is not in order, for the 
reason that the question to which his inquiry refers is not before the 
N and the gentleman from Illinois [Mr. EDEN] has been recog- 
nized. 

Mr. WALLING. I rose to make a parliamentary inquiry. 

The SPEAKER protempore. The Chair rales it ont of order. Has 
ne 9 from Illinois the bill on which he asks the action of 

e House 

Mr. EDEN. The bill has been reported with certain amendments. 
The Clerk has it. 

The SPEAKER pro tempore. The Chair will wait a few minutes 
while the bill is sent for. In the meantime the House will preserve 


order, 
Mr. HARRISON. Meanwhile I desire to offer the resolution which 
I send to the desk. 
Mr. WALLING. Iobject. If I was not in order, other gentlemen 
oe 5 8 in ee eee 1 
$ ITE. Irise to o a parliamentary inquiry. How lon 
shall we have to wait? = 


ro tempore. The House will come to order. A 
made on the resolution by the gentleman from 


The SPEAKER pro tempore. That is a matter within the discretion 
of the Chair. [Langhter.]} 

Mr. WHITE. Will the Chair entertain a resolution that I desire 
to offer now by nnanimous consent? [Loud cries of “ Regular order!” 
ü RUSK. Whew recognize, M ? 

T. om are you going to ize, Mr. Speaker 

Mr. JONES, of Kentucky. What proposition is before the Honso ? 

The SPEAKER pro tempore. The Chair trusts the House will in- 
dulge the gentleman from Illinois until the bill which he desires to 
have pane ean be brought here. [Loud cries of Regular order!” 
and confusion. 

The SPE gre tempore. The Chair informs the gentleman 
from Illinois [Mr. EDEN J that the bill upon which he desires action 
is not in the possession of the Clerk. 

Mr. EDEN. Then I withdraw my motion. [Loud cries of “ Regu- 
lar order!” and confusion. ] 5 


GEORGE A. ARMES. 


Mr. GLOVER. I move that the rules be suspended and the bill 
(S. No. 407) to authorize the restoration of George A. Armes to the 
rank of captain be passed. Spe of “ Object! a Ihave moved a 
suspension of the rules and that the bill be p: 

The Clerk read the bill, as follows: 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That the provisions of law ting appoint- 
ments in the Army by promotion in the lineare hereby suspended, forthe pu 
of this act, and only so far as they affect . Armes; and resident 
can, if he so desire, in the exercise of his own discretion and judgment, nominate, 
and, by and with the advice and consent of the Senate, appoint said George A. 
Armes, late captain in the Tenth United States Caval Maint, to the same 
grade and rank of captain held by him on Jane 7, 1 in any vacancy oc- 
curring: Provided, however, That no pay, compensation, or allowance whatever 
shall ever be given to said Armes for the time between June 7, 1870, and the 
date of appointment hereunder. , 


Mr. TEESE. I object to the passage of that bill, and I objected in 
season. I desire to hear the report on which the bill is founded, and 
then I pro to object to the bill. 

The SPEAKER pro tempore. The motion to suspend the rules 
vir ie the reading of the report. 

r. TEESE. But I objected to the motion in the first place. 

The SPEAKER pro tempore. The gentleman could not object to 
a motion to suspend the rules, 

The question was taken on Mr. GLOVER’s motion; and upon a di- 
vision there were—ayes 100, noes not counted. 

Mr. TEESE. I call for the yeas and nays. 

The yeas and nays were ordered. 

Mr. FORT. We do not know anything about this case, and I ask 
that unanimous consent be given to the gentleman from Missouri 
(Mr. yet to explain it. 

The SPE R pro tempore. The bill will be again read. 

The Clerk again read the bill. 

Mr. STONE. I move that the House adjourn. 

The SPEAKER protempore. That motion is not now in order, and 
the Clerk will proceed to call the roll. 

The question was taken; and there were—yeas 112, nays 74, not 
voting 104; as follows: 

YEAS—Messrs. Adams, Ainsworth, Ash A. John 
Banning, Belford, Bland, Bliss, Boone, Bradford Bright, Samuel D. Burch 


John Caldwell, William P. Caldwell, 8 Candler, Cason, Cate, Collins, 
Cook, Cox, Culberson, Davis. ee Bolt, Denison, Eden, Egbert, Ellis, Faulk- 
ner, Felton, Field, Forney, Fran rew H. 


Fuller, Glover, Goode, in, A) 
Hamilton, Haralson, jamin W. Harris, Henry R. Harris, John T. Harris, Har- 
rison, Hartzell, Hatcher, Haymond, Hendee, Henkle, Abram S. Hewitt, Hill, Hooker, 
House, Thomas L. Jones, Kehr, Knott, Franklin Landers, G M. Landers, Lord, 
Luttrell, Mackey, Mac McFarland, McMahon, Mutchler, New, Odell, Page, 
John F. Philips, William A. Phillips, Pierce, „John Reilly, Riddle, 
John Robbins, William M. Robbins, Roberts, Rusk, Savage, Scales, Sheakluy, Sin- 
Ron, Slemons, A. Herr Smith. Sparks, Stenger, Stone, Terry, Thomas, Thompson, 

rockmorton, Turney, Robert B. ance, Waddell, Wai John W. Wallace, W. ing, 
Walsh, Watterson, Erastus Wells, Whitehouse, Willard, Andrew Williams, Al- 
sarod 8. e James Williams, Wilshire, Benjamin Wilson, Woodworth, and 

Yeates— 

NAYS—Messrs. Bagby, John H. Baker, William H. Baker, Ballon, Banks, Blair, 
Bradley, William R. Brown, Horatio ©. Burchard, Burleigh, Cannon, Caswell, Conger, 
Crounse. Darrall, Dobbins, Douglas, Durham, Eames, Fort, Freeman, Frye. Garfield, 
Robert Hamilton, Hancock, Hardenbergh, Hathorn, Hays, Henderson, Hoar, Hos- 
kins, Humphreys, ere urlbut, Hyman, Joyce, Kasson, Kelley, Lapham, Law- 


rence, 8 9 Magoon, McCrary, McDill, M Neal, Norto 
Oliver, O Neill, Packer, Plaisted, Platt, Rainey, Robinson, Sobieski Rosa. e 
See Smalls, thard, Martin L Townsend, Wash- 


Jobn B, Clarke of Kentucky, John B. Clark, jr., 
Cowan, Crapo, Cutler, Danfo: 
ter, Gəuso, Gibson, Gunter, 

Hopkins, Hubbell, Hunton, Hurd, Jenks, kJones, Kimball, King, Lamar, 0, 
Levy, Lewis, Lynch, Lynde, Maish, Meade, Metcalfe, Miller, Milliken, Mills, Money, 
Morgan, Morrison, Nash, OB Payne, Phelps, Piper, Poppean; Potter, Powell, 
Pratt, Purman, James B. Reilly, Rice, Miles Sayler, Schleicher, Schumaker, 
Sinnickson, William E. Smith, ringer, Stephens, Stevenson, Stowell, Strait, 


Missouri, 3 Cochrane, 


Swann, Tarbox, Tucker, John L. Vance, Charles C. B. Walker, Gilbert C. Walker, 
Ward, Warner, Warren. G. Wile 
G. Williams, Jere N. Williams, 
and Young—104. 

So (two-thirds not voting in favor thereof) the rules were not 


suspended. 


Wells, Wheeler, Whiting, Whitthorne, Charles 


Wood, Ir., Fernando Wood, Woodburn, 
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PAYMENT OF CLAIMS, 

Mr. EDEN. I move to snspend the rules for the purpose of consid- 
ering at this time the bill (H. R. No. 4433) making appropriations for 
the payment of claims reported allowed by the Commissioners of 
Claims under the act of Congress of March 3, 1871. I have an 
amendment which I desire to offer to it. 

Mr. WALLING. I demand the reading of the bill and amendment. 

The SPEAKER pro tempore. The motion of the gentleman from 
Illinois [Mr. EDEN] is to suspend the rules and pass the bill without 
reading. 

Mr. WALLING. No such motion was made. 

Mr. LUTTRELL. I move to dispense with the reading of the bill. 

Mr. EDEN. I will state what my motion was; and if I can get the 
attention of these gentlemen I think I can satisfy even the gentleman 
from Ohio [Mr. WALLING] as to this amendment. I cannot do it, 
however, in the prevailing confusion and unless I can have the atten- 
tion of the House. 

Mr. WALLING. If debate is in order I expect to be heard myself. 

Mr. EDEN. I have no objection to the gentleman being heard. I 
wish to ask unanimous consent that the reading of the names and the 
amounts in this bill be dispensed with. I will state that it is a bil 
. simply to pay the awards made by the commissioners of claims, and 
does not include a single item except what has been allowed by that 
commission. The amount of their allowance has in no instance been 
increased. 

Mr. GARFIELD. Is it a bill to pay the amount embraced in the 
report of the southern claims commission ? 

Mr. EDEN. It is. 

Mr. GARFIELD. Is there any new legislation in the bill? 

Mr. EDEN. There is not. 

Mr.GARFIELD. Then I hope there will be no objection to it. 

Mr. WALLING. I make the point of order that chis bill provides 
for the payment of claims and has not yet been considered in Com- 
mittee of the Whole, 

Mr. HOLMAN. [insist upon the bill being read. 

Mr. EDEN. I would inquire of the gentlemen from Indiana [Mr. 
Holux] if he desires to have read sixty pages of names and amounts, 
that will give nobody any more information than I could give by 
a few minutes’ explanation? A bill of this character has never here- 
tofore been read on any occasion when it has been passed. If the 
a insists upon the reading of it, I suppose he has the right 
todo so, 

Mr. GARFIELD. Why does not the gentleman move to suspend 
the rules and pass the bill? 

Mr. HOLMAN. All I wish is that the gentleman from Illinois [Mr. 
EDEN] will give us a statement as to the number of claims reported 
by the southern claims commission to the megs Congress, the 
geveral character of those claims, and the fact whether or not the 
Committee on War Claims, as far as possible, have looked into the 
records sent to the House by that commission ; and also to state the 
aggregate amount involved, with such other facts pertaining to the 
southern claims commission as will inform the Honse of the charac- 
ter of the bill which we are now asked to pass. I understand that 
this bill involves an appropriation of $600,000, 

Mr. EDEN. Not so much as that. 

Mr. HOLMAN. I hope it is pot so much; perhaps it is not so 
much as that. But I think this statement is due to the House in or- 
der that members may be able to act intelligently. 

The SPEAKER. That is jnst what the gentleman from Illinois 
[Mr. EDEN] desires to do. He moves to suspend the rules so as to 
bring this Pill before the Honse for consideration at this time. 

pane motion of Mr. EDEN was agreed to, two-thirds voting in favor 
thereof. 

Mr. EDEN. In response to the gentleman from Indiana [Mr. 
Horman] I would state that this appropriation is in pursuance of 
an act of Congress passed on the 3d of March, 1871, under which act 
a commission was appointed, called the commissioners of claims, 
consisting of three persons nominated by the President and con- 
firmed by the Senate. Under the provisions of that law persons 
living in the insurrectionary States who were loyal and who had fur- 
nished supplies to the Army or Navy of the United States, upon 
making proof of loyalty and proof of the amount and justice of their 
cluim, and that the supplies were taken for the use of the Army or 
Navy, such persons were entitled to compensation to the amount 
that the commission might find to be dne. 

Mr. WALLING. Is it in order to cull for the reading of the bill 
which is at the Clerk’s desk ? 

The SPEAKER. The gentleman from Illinois [Mr. EDEN ] has the 
floor upon the bill. 
ae WALLING. I reserve my right to call for the reading of the 

111. 

Mr. EDEN. This is the sixth annnal report of that commission. I 
believe the amount in this report is smaller than in any preceding 
report. The whole number of claims passed upon by the commission 
in this report is eighteen hundred and sixty-six, of which there were 
allowed in whole or in part nine hundred and seventy-six. The whole 
amonnt involved in the claims was $4,264,877.71, and the amount al- 
lowed was $474,432.45; and the commission in a subsequent report 
allowed abont $500 more. 

As I stated a moment since, this commission is composed of three 


gentlemen appointed by Presinent Grant and confirmed by the Senate 
of the United States. This is their sixth annnal report, Appropri- 
ations have been made at every session of Congress since the commis- 
sion was organized, to pay the awards of the commission. The Com- 


mittee on War Claims have given to these cases all the attention they 
possibly conld give them. There are in this report a great many 
smaller claims; but all claims involving any considerable amount 
were examined by members of the committee, and this billis reported 
by the unanimous direction of the Committee on War Claims. 

Mr. CONGER. Will the gentleman state tothe House whether the 
law requires a commission to report all their judgments on theseclaims 
to the Honse for our action here? 

Mr. EDEN. That is the fact. 

Mr. HOOKER. I desire to ask the gentleman from Illinois how 
many claims referred to that commission have not been acted upon 
by them, and further, whether it is not the custom of the commission 
in ascertaining the validity of any claims from Southern States to 
send special agents to take ex parte testimony, for the purpose of de- 
feating the claims presented for consideration ? 

Mr. EDEN. The practice of the commission is to send special 
agents into the Southern States to make investigation in reference to 
the correctness of the claims and he loyalty of the claimants. 

Mr. HOOKER. Do they not take er parte testimony, without notice 
to the claimants at the time such testimony is taken? 

Mr. EDEN. I can speak only with reference to the law. The law 
authorizes the commission to adopt their own mode of procedare. 

Mr. HOOKER. I know that the commission has sent agents into 
Mississippi and taken testimony without notice to the claimants. 

Mr. EDEN. That is probably true; but it is not probable, how- 
ever, that such a mode of procedure would do injustice to the Goy- 
ernment, though it might in some cases do injustice to the claimant. 

Mr. HOOKER. That is the reason I want to know whether the 
claims that were not acted on by the commission were returned to you. 

Mr. EDEN. The whole number of claims filed before the commis- 
sion was 22,298. There was a limitation of two years from the pas- 
sageof the act within which claims should be filed. The whole amount 
involved in those claims, I believe, was over $50,000,000. The com- 
mission has passed upon about one-half of those claims and made 
very great reductions, probably allowing not more than one-fifth or 
one-sixth of the amount of the claims. 

Mr. HOOKER. Does the gentleman mean that the commission has 
passed upon one-half the number of claims presented or one-half the 
amonnt of the claims? 

Mr. EDEN. They have passed upon one-half of the number of 
claims and probably one-half of the amount. But they have not al- 
lowed one-half of the amount claimed; they have made very great 
reductions; andin this respect some gentlemen of the South may be- 
lieve that there has been some und of complaint on account of 
these special agents. But I wish to call attention to the fact that 
such a system would not probably do the Government any injustice; 
and from the experience I have had in the examination of war claims, 
T am satisfied it is necessary that this commission, or any other tri- 
bunal that undertakes to settle war claims, whether they come from 
the North or the South, must use a great many precautions in order 
to seo that the Government is not defrauded; and in so doing donbt- 
less many just claims will not be allowed. This bill does not include 
what are known as the 4th of July claims, the claims coming from the 
Quartermaster's Department. It includes only claims reported by the 
commissioners of claims. 

Mr. HARRISON. From what localities in the United States are 
these commissioners appointed ! 

Mr. EDEN. They are all appointed from the Northern States: 
Judge Addis, from Vermont; Judge Howell, (formerly a Senator,) 
from Iowa; and Judge Ferriss, (formerly a member of this House,) 
from New York. 

Mr. SINGLETON. Is it not the fact that these commissioners have 
adjudged every man to be prima facie a rebel against the Govern- 
ment? Do they not in every instance require affirmative proof of 
loyalty to the Government ? 

Mr. EDEN. They require actual proof of loyalty in every case asa 
condition-precedent to the consideration of the claim upon its merits, 

There was one portion of the question of my friend from Missis- 
sippi that I did not answer. The number of claims yet undisposed 
of, inelnding the eighteen hundred embraced in this bill, is 11,210. 

Mr. HOOKER. And that is about one-half of the whole number? 

Mr. EDEN. Yes, sir. 

Mr. HOOKER. Are any claims sent to your committee except 
those favorably reported by the commissioners ? 

Mr. EDEN. We have not reported a dollar in this bill except what 
the commission has recommended. 

Mr. HOOKER. As I understand, then, all the claims, whether favor- 
ably or unfavorably acted upon by the commission, are sent to your 
committee, but you have not aston 
unfavorably by the commission. 

Mr-EDEN. That is the fact. Inow call the previous question on 
the bill and amendments. 

Mr. WALLING. I inquire whether we have not the right to have 
the bill read before it is disposed of. 3 

The SPEAKER. The practice has never been to read the schedule 
of claims appended to bills of this character. 


at all upon any of those reported 
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Mr. WALLING. Every Monday morning of this session bills intro- 
duced have been read in extenso upon the demand of one member. I 
demand the reading of this bill. 

Mr. EDEN. I move to suspend therules and pass the bill with the 
amendments of the committee without reading. 

The motion of Mr. EDEN was agreed to, (two-thirds voting in favor 
thereof;) and the bill, with the amendments of the committee, was 
accordingly passed. 

Mr. HOLMAN. I rise to move a recess of the House, and desire to 
state the object of the motion if I can get the ear of the House. 

The SPEAKER. The necessity of a recess for an evening session 
is so manifest the Chair thinks the House will at once accede to it. 

Mr. HOLMAN, I wish to call attention to the importance of the 
House being full to-night. 

Mr. WALLING. I demand the regular order. 

Mr. HOLMAN. I move the House take a recess until eight o’clock 
to-night. 

The motion was agreed to; and accordingly (at ten minutes after 
five o’clock p. m.) the House took a recess until eight o’clock this 
evening. 

AFTER THE RECESS. 


At eight o’clock p. m. the House resumed its session, 
CONTESTED-ELECTION CASES, 


Mr. HARRIS, of Virginia, from the Committee of Elections, reported 
the following resolution, and moved that the rules be suspended and 
the resolution adopted; which motion was agreed to: 

Resolred, That there be printed for the use of the House the usual number of 
copies of tho dicest of contested-clection cases, by the clerk of the Committee of 
Elections, together with a full index to the same, to be p by the said clerk ; 
for which, and for the necessary 1 ion and superintendence connected there- 
with, shall be paid by the Clerk of the House a per diem for days actually employed 
therein, not exceeding that paid to clerks of committees during the session of Con- 
gress, the aggregate amount not to exceed $1,500, and not more than $500 shall be 
paid before the work is completed. 


REAL-ESTATE POOL, 


Mr. GLOVER. I am directed by the Committee on Real-Estate Pool 
to ask that the testimony taken before that committee be printed. 

Mr. WILSON, of Iowa. What testimony ? 

Mr. GLOVER, The testimony taken before that committee. 

Mr. WILSON, of Iowa. What is the subject of it? 

Mr. GLOVER. The various subjects investigated by that com- 
mittee. 

Mr. . of Iowa. Relative to the charges against Mr. Gan- 
FIELD 

Mr. GLOVER. Part of it is testimony taken in that case, 

Mr, WILSON, of Iowa. I object, unless it is passed under suspen- 
sion of the rules. 

Mr. GLOVER. Mr. GARFIELD has seen it and does not object to 
having it printed. 

Mr. WILSON, of Iowa. I object unless it is passed under suspen- 
sion of the rules. 

Mr. GLOVER. I move to suspend the rules, and that the testi- 
mony be ordered to be printed. I understood from Mr. GARFIELD 
that he would not object to the printing of the testimony. 

Mr. GARFIELD rose. 

Mr. WILSON, of Iowa. The gentleman from Ohio is now present. 

Mr. GARFIELD. I understand there is some testimony referring 
to myself. I have seen but a single deposition, but Iam told there is 
considerable more. I do not think it just, until I shall have a chance 
to see what it is, that it should be printed. So far as that one deposi- 
tion is concerned, I do not object, but I have not had any opportunity 
to sec the rest. . 

Mr. GLOVER. If the gentleman from Ohio has not seen the testi- 
mony, it is because he did not apply for it. It is much of the same 
nature. 

Mr. GARFIELD. I wish to say for myself that I do not think a 
vast mass of testimony reflecting on individuals should be printed 
in this way. I have not seen all the testimony aca hie e myself. 
I do not think it should be printed until I have seen it. far as the 
one deposition I have seen, I do not object to that being printed. 

Mr. WILSON, of Iowa. Did you have an opportunity to cross- 
examine the witnesses ? 

Mr. GARFIELD. I did not. 

Mr. WILSON, of Iowa. J will object, then, unless it is done under 
a suspension of the rules. 

Mr. GLOVER. I move to suspend the rules and print the testi- 


mony. 

Mr. HARRIS, of Virginia. I desire to ask a question. Did the 

ntleman have knowledge of the taking of the testimony, and if so, 

id he attend ? 

Mr. GLOVER. The gentleman has had knowledge since the day 
before yesterday morning of the taking of the testimony. 

Mr. GARFIELD. Then, for the first time, I had information that 
testimony was taken before that committee. 8 

Mr. WILSON, of Iowa. It is a gross outrage to have an investiga- 
tion going on against him without letting him know. I protest 
against it to the utmost. : 7 

Mr. GLOVER. I desire to repel the insinuation of the gentle- 


man there has been any outrage in the matter. There is but little 
new matterin thisconcern. Itisa review of a matter which appeared 
before the joint select committee of the House in the Forty-third 
Congress. There are some features of new testimony, all of which 
Mr. GARFIELD has had liberty to see for over two days. 

We omitted giving any public notice of this testimony until the 
committee had reached a point where, in their judgment, it reflected 
on Mr. GARFIELD. At that point we notified him; and he has had 
two days now in which he could have reviewed the whole of this 
testimony, for there is not much of it. 

Mr. WILSON, of Iowa. I insist without any disrespect to the gen- 
tlemen on that committee that when a committee enters upon an in- 
vestigation in regard to a member of this House withont his knowing 
ebe being done they perpetrate an outrage on the rights of that 
member. 

Mr. GLOVER. The gentleman from Ohio [Mr. GARFIELD] has 
known all about it from the day the first testimony was given before 
that committee. 

Mr. WILSON, of Iowa. He says he did not. 

Mr. GLOVER. I know that he did know it. 

Mr. WILSON, of Iowa. The word of the gentleman from Ohio is 
as good as that of the gentleman from Missouri. 

Mr. GLOVER. I know that one of those witnesses went to the 
house of the gentleman from Ohio before breakfast in the morning 
and informed him of the fact that he had been subpœnaed before the 
committee, and Mr. GARFIELD knew what the witness had to say. 
The gentleman from Iowa [Mr. WILson] has brought this out by his 
unbecoming and unnecessary reflections upon the committee. 

Mr. GARFIELD. If anybody here desires to assail me now is the 
time, and let the assault be made as promptly and by as many as 
please. But I propose to know who my assailants are and what they 
say before their assaults shall be printed as part of the proceedings 
of the House. 

Mr. PRATT. I desire to inquire of the Chair if it is not necessary 
that this request should come from the committee. I am on that 
committee and know nothing of any desire on the part of the com- 
mifteo to have the testimony printed. 

The SPEAKER. The Chair must take the word of the gentleman 
from Missouri [Mr. GLOVER] as representing the wish of the commit- 
tee; he beingchairman of the committee. 

Mr. O’BRiEN. Is it in order to have the testimony read ? 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Syatpson, one of its clerks, in- 
formed the House that the Senate had agreed to the report of the 
committee of conference on the disagreeing votes of the two Houses 
on the bill (H. R. No. 4306) making appropriations for the support of 
the Military Academy for the fiscal year ending June 30, 1878, and 
for other purposes. 

The message further announced that the Senate had passed, with- 
out amendment, bills of the House of the following titles: 

The bill (H. R. No. 1611) authorizing the change of the name of the 
1 5 Addie Parker; 

The bill (H. R. No. 1765) respecting the limits of reservations for 
town sites upon the pnblic domain ; 

The bill (II. R. No. 1824) to change the name of the pleasure yacht 
Hiram B. to Iola; and 

The bill (H. R. No. 3574) for the relief of Marshal P. Thatcher. 

The message further announced that the Senate agreed to the reso- 
lution of the Honse to print 300,000 copies of the Report of the Com- 
missioner of Agriculture for the year 1876. 


REAL-ESTATE POOL, 


The SPEAKER. The gentleman from Missonri [Mr. GLOVER] moves 
to suspend the rules, that he may be permitted to report from the Com- 
mittee on the Real-Estate Pool certain testimony, and that the same 
may be printed. 

A viva voce vote being taken on the question, the Speaker stated that 
in the opinion of the Chair two-thirds had not voted in the affirma- 
tive. 

Mr. GLOVER. I call for a division. 

Mr. BANNING. I think the House will, on a division, find itself 
without a qnorum. I suggest that by unanimous consent action be 
taken on pension bills until we have a qnorum. 

Mr. HAMILTON, of Indiana. I call for the regular order. 

The SPEAKER. The Chair is inclined to think that there is a quo- 
rum present. A vote on the motion of the gentleman from Missouri 
[Mr. GLOVER] will develop whether there is or not. 

The question being taken, there were—ayes 42, noes 34. 

Mr. GLOVER. I call for the yeas and nays. 

Mr. HAMILTON, of Indiana. I make the point that a quorum has 
not voted. 

Mr. BAKER, of Indiana. That point is made too late. 

The question being taken on ordering the yeas and nays, there 
were ayes 23. ` 

Mr. WILSON, of Iowa. Count the other side. 

The other side being counted, there were noes 42. 

So (the affirmative being more than one-fifth of the whole vote) 
the yeas and nays were ordered. 


1877. 
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The question was taken; and there were—yeas 65, nays 62, not | hands by the gentleman from Missouri, [Mr. Buanp,] and asked the 


voting 163; as follows: 


YEAS—Messrs. Ainsworth, Bagby, John H. Bagley, jr., Banning, Bell, Blount» 
Boone, John Young Brown, Buckner, John H. Caldwell, Candler, Caulfield, Col 
lins, Cowan, Davis, De Bolt, Dibrell, Eden, Finley, Forney, Glover, Goodin, An- 
drew H. Hamilton, Hardenbergh, Hartzell, Hatcher, Haymond, Henkle, Hill 
Hooker, House, Humphreys, Jenks, Thomas L. Jones, Franklin Landers, Levy: 
Neal, O'Brien, John F. Philips, Poppleton, Rea, Reagan, John Reilly, James B- 
Reilly, Riddle, Savage, Sheakley, Sparks, Springer, T, Stevenson, Tarbox. 
Terry, Thomas, 3 ‘chong, Robert B. Vance, Charles G. B. Walker, 
Walsh, Erastus Wells, Whitehonse, Whitthorne, orsin Wike, and Yates—65. 

NAYS—Messrs. Adams, John H. Baker, William H. Baker, Ballou, Banks, Bel- 
ford, Blair, Bradley, William R. Brown, Caswell, Chittenden, Conger, Crapo, 

ord, Darrall, Dobbins, Dunnell, Foster, Frye, in W. Harris, 
Hathorn, Hays, Hubbell, Joyce, aet Kimball, Lapham, Lawrence, Lynch, Mac- 
Dongall, MeDill, Monroe, Oliver, O'Neill, Packer, Page, William A. 1 Pierce, 
Seelye, Sinnickson, A. 


NOT VOTING—Messrs. Abbott, Anderson, Ashe, Atkins, George A. Bagley. 


Robert Hamilton, Hancock, Haralson, Henry R. Harris, John T. Harris, Harrison, 
Hartridge, Hendee, Henderson, Abram S. Hewitt, Goldzmith W. Hewitt, Hoar, 
Hoge, Holman, Hopkins, Hoskins, Hunter, Hanton, Hurd, Hurlbut, Hyman. Frank 
Jones, Kasson, Kehr, King. Knott, Lamar, George M. Landers, Lane, Leavenworth, 
Le Moyne, Lewis, Lord, Luttrell, Lynde, Mackey, Magoon, Maish, McCrary, McFar- 
land, McMahon, Meade, Metcalfe, Miller, Milliken, Mills, Money, Morgan, Mor- 
rison, Mutchler, Nash, New, Norton, Odell, Payne, Phelps, Piper, Plaisted, Platt, 
RT rowel, Purman, Rice, John Robbins, William Robbins, Roberts, Miles 

“Sayler, Seales, Schleicher, Schumaker, Singleton, Slemons, Smalls, Will- 
iam E. Smith, Southard. Stanton, ee Stone, Stowell, Swann, Teese, Throck- 
morton, Tucker, Van Vorhes, John L. Vance, Waddell. Gilbert C. Walker, Wal- 
ling, Ward, Warner, Warren, Watterson, G. Wiley Wells, Wheeler, Whiting, Au- 
drew Williams, Alpheus S. Williams, James Williams, Jere N. Williams, Willis, 
Wilshire, Benjamin Wilson, Alan Wood, jr., Fernando Wood, Woodburn, Wood- 
worth, and Young—163. 


So 0 88 not voting in favor thereof) the rules were not sus- 

nded. 
280 the roll-call, 

Mr. HUBBELL said: I am requested to state that Mr. KNOTT is ab- 
sent on account of illness; if present he would vote“ ay.“ 

The result of the vote was then announced as above recorded. 

Mr. HAMILTON, of Indiana. No quorum has voted. I move a 
call of the House. 

ENROLLED BILLS SIGNED. 


The SPEAKER. Pending that motion the Chair lays before the 
House a report from the Committee on Enrolled Bills. 

Mr. HARRIS, of Georgia, from the Committee on Enrolled Bil 
reported that the committee had examined and found truly enroll 
bills of the following titles, when the Speaker signed the same: 

An act (H. R. No. 256) for the relief of Herman Hulman, of Terre 
Haute, Indiana; i 

An act (H. R. No. 1016) for the relief of Virginia E. White, of Ohio 
County, West Virginia; 

An act (H. R. No. 1253) granting to the State of Missonri all lands 
therein selected as swamp and overflowed lands ; 

An act (II. R. No. 2229) for the relief of Chaney J. Poore, late a 
private in Battery G, First New York Light Artillery; and 

An act (H. R. No. 4117) for the relief of Colonel Frank L. Wool- 
ford, late of the First Kentucky Cavalry Volunteers, of certain dis- 
abilities. h 

WITHDRAWAL OF PAPERS. 

On motion of Mr. HARDENBERGH, leave was granted for the 
withdrawal from the files of the House of the papers in the case of 
Major Henry G. Healey. 

On motion of Mr. VANCE, of North Carolina, leave was granted to 
withdraw from the files of the House the original papers accompany- 
ing the bill H. R. No. 3210, no adverse report having been made 
thereon. 

JOHN KELLEY. 


On motion of Mr. HARRIS, of Virginia, it was ordered that the leave 
given him to withdraw from the files of the House the papers in the 
ease of John Kelley be rescinded, as the request was made under a 
misapprehension, 

LEAVE TO PRINT. 


Mr. SPARKS, by unanimous consent, was granted leave to print 
as a part of the debates in the CONGRESSIONAL RECORD some remarks 
upon the electoral bill. 


NATIONAL COUNCIL OF THE OSAGE INDIANS. 

Mr. WILSHIRE. I ask unanimons consent to report a substitute 
for the bill (H. R. No. 3079) to authorize the execution of a resolution 
of the national council of the Osage Indians. 

There was no objection, and the bill was recommitted to the Com- 
mittee on Indian Affairs, and ordered to be printed. 


SILVER COMMISSION. 


The SPEAKER, by unanimous consent, laid before the House the 
report of the silver commission, the same having been placed in his 


same be printed. 
There was no objection, and the report was ordered to be printed. 


CORRECTION, 


Mr. WIKE. I notice in the Recorp that I am recorded as having 
voted in the negative yesterday on the proposition of the gentleman 
from New York [Mr. Woop} not to count the vote of Mr. Sollace as 
one of the electors of the State of Vermont. I voted in the affirma- 
tive, and I wish the record to show that fact. 

The SPEAKER. Tne Journal and the RECORD will be corrected 
accordingly. 

MAIL ROUTES. 


The SPEAKER, by unanimous consent, laid before the House a 
memorial from the council and house of representatives of the Ter- 
ritory of Montana, in relation to the mail-route from Bozeman City, 
Montana, to Cheyenne, Wyoming; which was referred to the Com- 
mittee on the Post-Office and Post-Roads. 


HARBORS OF REFUGE ON OHIO RIVER. 


The SPEAKER, by unanimons consent, laid before the House a let- 
ter from the Secretary of War, transmitting the report of the chief 
engineer in reference to harbors of refuge on the Ohio River; which 
was referred to the Committee on Commerce. 


PUBLIC SCHOOLS IN THE TERRITORY OF MONTANA. 


The SPEAKER also, by unanimous consent, laid before the House a 
memorial from the legislative council and house of representatives 
of Montana Territory in reference to the establishment of public 
schools in that Territory; which was referred to the Committee on 
Education and Labor. y 

TERRITORIAL OFFICES. 

The SPEAKER also, by unanimous consent, laid before the Honse a 
joint memorial from the legislative council and house of representa- 
tives of Montana Territory in relation to certain territorial offices; 
which was referred to the Committees on Territories. 


NATIONAL HOME FOR DISABLED SOLDIERS. 


The SPEAKER also, by unanimous consent, laid before the House 
the report of the managers of the National Home for Disabled Vol- 
unteer Soldiers; which was referred to the Committee on Military 
Affairs. 

ORDER OF BUSINESS. 


N LANDERS, of Indiana. I ask unanimous consent to introduce 
a bi 

Mr. O'BRIEN. I object, and demand a call of the House. 

TheSPEAKER. The Chair desires to accommodate gentlemen who 
have measures to introduce 

Mr. HAMILTON, of Indiana. I object and call for the regular 
order, and that is a call of the House, as no quorum is present. 

The SPEAKER. The Chair thinks a quorum is present. 

Mr. HAMILTON, of Indiana. I insist on the motion that there be 
a call of the House, and object to everything but the re r order. 

The ee The Chair is of the opinion that there is a quorum 
present. 

SALE OF DESERT LANDS. 


Mr. LUTTRELL. The bill (H. R. No. 4261) to provide for the sale 
of desert lands in certain States and Territories has been returned 
from the Senate with amendments. I move that the amendment of 
the Senate be non-concurred in, and that a committee of conference 
be asked upon the disagreeing votes of the two Houses thereon. 

Mr. O'BRIEN. I withdraw the motion for a call of the House. 

Mr. GLOVER. I desire to withdraw the motion to print testimony 
at this time. 

LEWIS E, CAMPBELL. | 


Mr. LANDERS, of Indiana, by unanimous consent, introduced a 
bill (H. R. No. 4695) granting a pension to Lewis E. Campbell, Com- 
pany K, Twenty-first Regiment Indiana Heavy Artillery ; which was 
read a first and second time, referred to the Committee on Invalid 
Pensions, and ordered to be printed. 


JOAB ALBERTSON. 


Mr. LANDERS, of Indiana, also, by unanimous consent, introduced 
a bill (H. R. No. 4696) granting a pension to Joab Albertson, of Com- 
pany K, Twenty-first Regiment Indiana Volunteers; which was read 
a first and second time, referred to the Committee on Invalid Pen- 
sions, and ordered to be printed, 


CURRENCY AND SILVER COIN. 

Mr. LANDERS, of Indiana, also, by unanimous consent introduced a 
bill (H. R. No. 4697) to compel the gradual retirement of national-bank 
currency and to authorize an issue of United States Treasury notes in 
lieu thereof; also to repeal an act entitled“ An act to provide for the 
resumption of specie payments,” approved Jaunary 14, 1875, and also 
to provide for the coinage of silver dollars; which was read a first and 
secohd time, referred to the Committee on Banking and Currency, 
and ordered to be printed. 8 

Mr. STEVENSON, I ask unanimous consent that the bill just in- 
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troduced by the gentleman from Indiana [Mr. LANDERS] may be 
printed in full in the RECORD. 

There was no objection and it was so ordered. 

The bill is as follows: 
An act to compel the gradual retirement of national-bank currency and to author- 


ize an issue of United States Treasury notes in lieu thereof; also to re an 
act of Congress entitled “An act to provide for the 3 of specie pay- 
8 approved January 14, 1875, and also to provide for che coinage of silver 
ars. 


Be it enacted by the Senate and House of Representati 
America in Congress assembled, That cach and every banking association in the 
United States pay a tax upon its circulation, in addition to the tax now au- 
thorized by law, as follows, to wit: 1 = cent ou the ist day of January, 1878; 2 
per cent. on the 1st day of January, 1879; 3 per cent ou the ‘st day of January, 
1880; and 5 per cent. on the first day of cach year thereafter ; and the Secretary of 
the Treasury is hereby authorized and directed to levy and collect such tax from 
said banking associations at the times herein specified in the manner in which the 
tax on bank circulation now authorized by Jaw is levied and collected. 

Sec. 2. That on and after the Ist day of 22 1878, the notes of banking as- 
sociations shall not be received in payment of debts, dues, demands, imposts, or 
taxes due to the Feder: ] Government. 

Sec. 3 That the Secretary of the Treasury is hereby authorized and directed to 
rovide an issue of non-interest-beanng Treasury notes, not to exceed the sum of 
‘our hundred millions of dollars of the denomination of five, ten, twenty, fifty, one 

hundred, five hundred, and one thousand dollars, in the same pro jon of cach 
denomination as has been adopted in the issue of the legal-ten reasury notes 
authorized by the act of Congress of February 28, 1962, and acts supplementary 
thereto; and the said non-interest-bearing Treasury notes shall be receivable by 
the United States Government for all taxes, duties, imposts, excises, debts, and de- 
mands of every kind, 1 customs duties, and shall be in the following form, 
to wit: The United States will receive this Treasury note in payment of ali taxes, 
duties. Im posts, excises, debts, aud demands of every kind due to the United States 
to the value of $5," or whatever sum or denomination may be expressed thereon, 

Sec. 4 That the Secretary of the Treasury is hereby authorized and directed to 
issue said Treasury notes in payment of the current expenses of the Federal Gov- 
ernment at the rate of the retirement of the circulation of the national banking 
associations, or in exchange for gold or silver ballion at the coinage value thereof, 
or for interest-bearing bonds of the United States at their par value. 

Src. 5. That the Secretary of the Treasury is hereby authorized and directed as 
often ag $10,000 or more of said Treasury notes are paid out of the Treasury in the 
current expenses of the Federal Government to apply an equal amount of the 
legal-tender Treasury notes received in payment of current dues and taxes to the 

archase of interest-bearing bonds of the United States, or of gold and silver 
ullion at the market p ice thereof, which said bullion shall be coined and apphed 

to carting ing tion of the interest-bearing bonds of the United States in the manner 
ien by law. 

Sec. 6. That the Secretary of the Treasury is hereby authorized and directed to 

have a)) gold and silver bullion presented at the Mint of the United States or any 

of ita branches coined free of charge: Provided, That all silver bullion coined un- 

der any of the provisions of this act shall be coined into standard silver dollars of 

412} grains, 

1 25 7. That the standard silver dollar of 412} grains shall be a legal tender for 
all delta, public and private. 

SEC, 8. That the act of Congress entitled“ An act to provide for the resumption 
of specie payments,” approved January 1, 1875, is hereby repealed ; and also all 
other acts or parts of acts inconsistent with the provisions 15 re act, 

Sec. 9. That the act of Congress entitled“ An act to aut ze the refunding of 
the national debt, approved July 14, 1870, and all other acts supplementary 
for refunding the public debt are hereby repealed. 

Sec. 10. That in towns and cities where there is no United States depository the 
Secretary of the Treasury is authorized to d. t the funds of the Federal Gov- 
ernment in such bank or banks as he may select, provided that ample security is 
given, and provided further that such bank or banks shall not be required to pay 
interest on such funds, 

Sec. 11 The Secretary of the Treasury is hereby authorized to apply any funds 
in the Treasury of the United States, not otherwise appropriated, to the payment 
8 tia expenses incurred in preparing and executing the Treasury notes authorized 

this act, 

"sac. 12. That the laws in relation to counterfeiting or altering notes issued by 
the Federal Government, or ng spurions notes thereof, now in force, shall ap- 
ply to the 23 or altering of the Treasury notes au by this ac 
or passing such counterfeited or altered notes. ' 


ORDER OF BUSINESS. 


Mr. CONGER. I move to suspend the rules and pass the resolution 
which I send to the Clerk's desk. : 

The Clerk read as follows: 

Resolved, That J. Madison Wells, T. C. Anderson, G. Cazanave, and L. M. Ken- 
ner, witnesses now confined by order of the House, be discharged from further 
custody, and the Sergeant-at-Arms, is hereby directed to carry this order into 
execution. 

Mr. CONGER. On that I demand the 185 and nays. 

Mr. WALLING. You do, indeed! well, you shall have them. 

Mr. BANNING. They ought togok out in time for the inauguration. 

Mr. HOOKER. I move to la e resolution on the table. 

Mr. WALLING, That is right. 

Mr. O'BRIEN. That is not in order. 

Mr. WALLING. Why not? 

Mr. O'BRIEN. You cannot move to lay on the table a motion to 
suspend the rules. 

r. HOOKER. I make the point of order that the gentlemen who 
are down on the list for motions to suspend the rules are not recog- 
nized by the Chair. 

The SPEAKER. The Chair is desirous to equitably divide the time 
among gentlemen who have motions to suspend the rules, The Chair 
was not aware what was the character of the resolution the gentle- 
man from Michigan [Mr. ConGER] desired to offer. The gentleman 
from New York fer. seed was entitled to the floor, but the Chair 
understood that he yielded for the time. 

Mr. FIELD. I yielded merely for such matters as would not inter- 
fere with my right to the floor. I propose now to goon. Iam directed 


by the committee on the privileges, powers, and duties of the House in 
relation to the electoral count to make a report in part, to report the 


ines of the United States of 


bill which I send to the Clerk’s desk, and upon which I call the pre- 
vious questiou. 

Mr. CONGER. I demand a vote on my motion to suspend the rules. 
I wish to say, sir, that if the Chair does not intend, when I rise to a 
question of privilege, althongh other matter may be pending, to hold 
that I have the nent to take gentlemen from the floor for that pur- 
pose, then I wonld like the Chair to say so. 

The SPEAKER. The Chair desires to be equitable all around. He 
requested the gentleman from New York to yield temporarily, so that 
other matters which would occasion no controversy might be pre- 
sented. The gegen from New York was recognized at the time 
the House took a recess this afternoon. 

Mr. CONGER. He was not upon the floor and I was, 

The SPEAKER. He was upon the floor and on his feet. 

Mr. CONGER. I must object to the ruling of the Chair. My reso- 
lution has been read, and I demand a vote upon my motion to sus- 
pend the rules and pass the resolution. We have been unable on this 
side of the House to offer any resolution to-day. 

The 3PEAKER, Well, gentlemen on both sides of the House have 
been complaining. 

Mr. CONGER. Perhaps it is time that we should have one chance. 

Mr. HOLMAN. I suggest that after the gentleman from New York 

Mr. FIELD] gets throngh with his bill, the gentleman from Michigan 
Mr. CoONGER] shall then be recognized. 

The SPEAKER. The difficulty about that is— 

Mr. HOOKER. If gentlemen are going to indicate to the Chair 
what he shall do 

The SPEAKER, The Chair is compelled to recognize two or three 
gentlemen who have been waiting for three or fonr weeks an oppor- 
tunity to submit motions to suspend the rules. The gentleman from 
Mississippi in front of the Chair, [Mr. HOOKER, ] the gentleman from 
Mississippi on the left of the Chair, [Mr. LAMAR, ] have been waiting 
for some weeks to move to suspend the rules upon subjects abont 
which there is a controversy, a public controversy, and a controversy 
7 the House. The Chair will be compelled to recognize those gen- 
tlemen. 

Mr. FIELD. I have reported this bill as a report in part from the 
committee, and upon it I call the yeas and nays. 

Mr. CONGER. I have made my motion to suspend the rules and 
re the resolution which has been read, in the interest of imprisoned 
citizens, 

Mr. BURCHARD, of Illinois. I would like to ask the gentleman 
185 N York [Mr. FIELD] how much time he proposes to allow on 

is bill. 

Mr. FIELD. An hour, à half hour on each side. 

The SPEAKER. The gentleman from New York held the floor, 
but yielded for motions that would give rise to no controversy. 

Mr. BRADLEY. I raise the question whether the Chair should 
enter into au arrangement to recognize A, B, and C and to rule others 
out. 

The SPEAKER. The Chair has not ruled anybody out. 

Mr, BRADLEY. It strikes me that it would be but fair that 
others sitting here should have a chance. 

The SPEAK ER. Every one thinks that he should be the “ other.” 

Mr. CONGER. I desire a ruling on my point. Am I in order? 

The SPEAKER. The gentleman is not. The gentleman from New 
9 705 LMr. FreLp] will either proceed or yield the floor uncondition- 
ally. 

CONTEST OF PRESIDENTIAL ELECTION, 


Mr. FIELD. Mr. Speaker, I pro 
Goveral Mushinns,< Lot the Hill be toad, 


The SPEAKER. The bill will be read. 

The Clerk proceeded to read the bill (H. R. No. 4698) to provide an 
effectnal remedy for a wrongful intrusion into the office of President 
and eee of the United States. The reading was inter- 
rupt y 

lr. CONGER, who said: I rise to a point of order. I wish the 
Clerk would stop reading when I am addressing the Chair. 
The SPEAKER. The Clerk is not under the direction of the gen- 


tleman from ae een: 
Mr. W ae É ut it disturbs me to have him read while I am 
the Chair. 


addressin 

The SPEAKER. If the gentleman from Michigan has any fault to 
find with the Clerk, he will make his complaint to the Chair. 

Mr. CONGER. I am making it to the Chair. I make the point 
that this bill is not in order, coming from the gentleman from New 
York or from his committee at this time, and further that the mo- 
tion to suspend the rules is of higher privilege; and I stand here 
asking the Chair to grant me the right to make the motion to suspend 
the rules on a matter of higher privilege affecting the liberty of a 
citizen. 

The SPEAKER. The committee from which the gentleman from 
New York reports this bill is entitled to report at any time. Buta 
motion to suspend the rules is in order; and the Chair, if compelled 
to rule strictly, would rule that the gentleman from Michigan had a 
right during these last six days of the session to rise and move to 
suspend the rules. 

r. WILSON, of Iowa. That is right. 
Mr. CONGER. Then I send to the desk a resolution 
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Mr. SPRINGER. Can the gentleman from Michigan make this 
motion while another member has the floor? I make the point of 
order that while the gentleman from New York holds the floor he 
cannot be taken from it by another member who desires to move to 
suspend the rules, 


Mr. HOOKER. I understood the Speaker to put the inquiry to the 
gentleman from New York whether he would yield the floor and the 
gentleman from New York declined to yield it. I submit that the 
motion of the gentleman from Michigan cannot be made so as to take 
the gentleman from New York off the floor. 

Mr. CONGER. It has been decided too often in this House to make 
it necessary for me to argue the point, that a motion to suspend the 
rules may take a member off his feet. 

Mr. HOOKER. As I understand, the gentleman from New York 
was on the floor, recognized by the Chair. He had presented his bill 
and it was in process of being read. The gentleman from Michi 
now undertakes to take the gentleman from New York off the floor 
by proposing a resolution. 

Mr. CONGER. That is the very proposition. 

Mr HOOKER. The gentleman from New York had presented his 
bill, a bill reported from the committee on the powers and privi- 
leges of the House. He had asked the consideration of the bill, and 
the Chair had recognized him, The Chair under these circumstances, 
I submit, could not take the gentleman from New York off his feet to 
hear the motion made by the gentleman from Michigan. 

Mr. SPRINGER. Further than that, Mr. Speaker, there is but one 
motion recognized in the Digest as entitling a member to take an- 
other from the floor; and that is a motion to reconsider. A member 
may take another from the floor to make this motion, but not to have 
it considered at that time. 
aon SPEAKER. A conference report can also take a member off 

e floor. 

Mr. SPRINGER, That is true. 

Mr. CON GER. The Chair will understand distinctly that, as I 
claim, the gentleman from New York held the floor if at all under 
the rules. I hold the floor, I hold it under a motion to suspend the 


rules. 

The SPEAKER. The Chair thinks that the practice of the House 
and his own practice during his occupancy of the Chair have been to 
allow gentlemen to take others off the floor upon a motion to suspend 
the rules. It has been done quite frequently upon appropriation 
bills; and once, as the Chair recollects, the gentleman from lowa 
(Mr. Kasson] took the gentleman from New York [Mr. Woop] off 
the floor under circumstances somewhat similar to the present. 

Mr. SPRINGER. But the Chair will observe that if such a ruling 
were correct then we could do no business at all, because as soon as 
one member obtained the floor to move a suspension of the rules 
another member could take him off to move another suspension and 
so on ad infinitum. 

The SPEAKER. While the Chair believes that the practice under 
the rules has been and should be what he has stated, yet, if he under- 
stands correctly the proposition of the gentleman from New York, 
he entertains it as a e of high constitutional privilege. 

Mr. CONGER. I claim that my proposition is a question of high 

rsonal privilege concerning four citizens of the United States now 
imprisoned in these gs in our dungeon. 

The SPEAKER. The Chair has twice entertained resolutions to- 
day on this subject, and the House has failed to reach a conclusion 
in this respect. 

Mr. CONGER. I offer one in which I presume all the members 
will unite. 

The SPEAKER. The Chair will ize the 
pa opportunity. The bill of the gentleman from 


tleman at the 
ew York will be 


read, 

The bill was read. Section 1 provides when any person usu 
intrudes into, or without due election holds or exercises the office of 
President or of Vice-President of the United States, his title to the of- 
fice and the title of any claimant thereof may be tried and deter- 
muned by action in the nature of a quo warranto as hereinafter pro- 
vided. 

The second section provides that the action may be brought in any 
circuit court of the United States against the person in office by any 
person claiming title thereto. 

The third section provides that the action must be brought in the 
name of the United States and of the claimant, but the prosecution 
thereof shall be under the sole direction of the claimant; it must be 
bronght by the service of a summons which the court shall issue on 
the filing of the complaint, and which may be served in any part of 
the United States, requiring the defendant to answer the complaint 
within a time fixed by the court, not exceeding forty days after the 
service of the summons; and the complaint must allege that the claim- 
ant was duly elected and is entitled to the office, that the defendant 
is ee on of the office without a just title thereto, and ask that 
the defendant may be excluded from the office and the claimant 
placed in possession thereof. 

The fourth section provides that the defendant may answer the com- 
plaint by denying his own unlawful intrusion into the office or the 
title of the claimant or both, and the issue thus made shall be tried 
by a jury, or by the court, if a jury trial be waived; but if there be 
no auswer the court shall receive such evidence of title as may be of- 


saved by the claimant and thereupon make a written finding of the 
cts. 

The fifth section pria that the following rules must be observed 
in the conduct of the action: 

(a) The finding of the facts if there be no answer and the trial of 
the issue upon an answer shall be had at any time and place within 
the United States, to be fixed by the conrt, having regard to the con- 
venience of parties and witnesses, but it must be commenced within 
ninety days from the service of the summons. 

(b) Subpeenas to attend and testify, with or without papers, may 
be served in any part of the United States; all process shall issue in 
the name of the United States, and the jary shall be drawn from the 
district where the trial is had, 

(e) The court shall inquire whether the electoral votes purporting 
to come from a State were cast by persons duly appointed by that 
State in the manner directed by its Legislature, and whether any such 
person was at the time of his appointment ineligible, or at the time 
of casting this vote incapacitated by the laws of the State or of the 
United States, and for that purpose shall receive evidence tending to 
show the forgery, falsehood, or invalidity of any certificate of any 
governor, canvasser, or other officer whomsoever; it shall reject the 
votes of all persons ineligible at the time of their alleged appoint- 
ment or incapacity at the time of casting their votes, and it must in- 
vestigate any other fact necessary to a judgment upon the rights of 
the parties. 

(d) Judgment shall be rendered within ten days after the verdict 
of the jury or the trial or finding by the court. 

(e) The judgment may determine the right, both of the defendant 
and of the claimant, or only the right of the defendant, as justice 
shall require. If the defendant be adjndged not entitled to the office, 
he shall be excluded from it; and if the claimant shall be adjudged 
entitled to it, he may immediately, on takiug the required oath, enter 
upon the execution of the office. 

In all other respects then, as herein prescribed, the proceed- 
ings in the action shall be conformable to the proceeding in other 
civil cases in the circuit court. 

The sixth section provides that either party may appeal to the 
Supreme Court of the United States within ten days after notice of 
the . and if such appeal be taken the judgment shall not be 
excluded until the decision upon the appeal. 

The seventh section provides that the action, and all motions, ar- 
gument, and other proceedings therein, shall have precedence over 
all other business in the Supreme Court and circuit court; and 
if the Supreme Court be not in session at the time of the appeal, it 
shall be immediately convened by the Chief-Justice upon ten days’ 
notice to each of the jndges. 

The eighth section provides that the execution of the judgment 
may be enforced by any proper writ issued to any marshal of the 
United States. 

Mr. FIELD. Mr. Speaker, in ten minutes I propose to explain the 
provisions of this bill and the reasons why it ee to me expedient 
to pass it, and gentlemen on the other side shall have fifteen minutes. 

Mr. BURCHARD, of Illinois. Iwas going to say, if sufficient time 
is given for debate—I do not desire any length of time for myself, 
but other gentlemen may desire it—that the first and second reading 
of the bill may be dispensed with. 

Mr. FIELD. Now, Mr. Speaker, the provisions of this bill are ex- 
tremely simple. They provide that the title of President may be de- 
termined by an action in the nature of a quo warranto in any cirenit 
court of the United States. In this respect I have to call the atten- 
tion of the House to the fact that it follows the precedent of the 
bill passed by Congress some years ago, authorizing a suit in respect 
to the Union Pacific Railway and Credit Mobilier Company, which 
might be brought in any court in the country. 

Then it authorizes a trial in any part of the country which the court 
may designate as most convenient to witnesses and parties; and it 
provides that the court shall go to the very root of the matter by in- 
quiring whether the votes sent from a State are the true electoral 
votes of that State. The object is to get at the truth and the validity 
of the votes that purport to come from a State. The bill authorizes 
the court to inquire whether there be in them any falsehood or any 
invalidity, and whether the person appointed elector was inelibible 
when he was appointed or incapacitated when he cast his vote; and 
provides that all votes of persons ineligible when 5 to be 
elected or incapacitated when voting shall be rejected. 

The court is authorized further to inquire into any fact necessary 
to determine the rights of the parties. The trial is to be begun with- 
in ninety days from the commencement of the suit; and upon the 
decision there is to be no execution of the judgment if either party 
appeals to the Supreme Court within ten bay i and that court, if not 
in session, is to be immediately convened. d after its decision, the 
judgment is to be executed. 

Those are the provisions of the bill. Is it expedient that the bill 
should pass? The first question, of course, is whether the bill is con- 
stitutional. That is to say, is it constitutional to vest in any court 
of the United States the right to try the title to the Presidency? In 
respect to that I have only to answer that the Constitution declares 
that the judicial power shall extend to all cases arising under this 
Constitution or the laws of the United States. Is not a disputed title 
to the Presidency a case that arises under the Constitution and laws ? 
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Most unquestionably it is; it is clearly within that grant of power. 
Congress bas already determined that question; because there is 
now upon the statute-book an authority for a quo warranio—and, for 
aught I see, a quo warranto to try the title to the Presidency—in cases 
arising under the fourteenth amendment. This is the language: 

Jurisdiction is given to the circuit courts of all suits to recover of any 
oftice except that of elector of President and Vice-President, or tative or 
Delegate in Congress, or member of a State Legislature, where the sole question 
arises ont of the denial of the right to vote on account of race, „or previous 
condition of servitude. 


In short, I think there can be no question that the proposed Dill is 
constitutional. Then is it expedient? This is a question which gen- 
tlemen on this floor can determine from their own observation. There 
are but two alternatives: a trial by law or a trial by force. And you 
know from yonr own experience that bnt for the electoral bill you 
would probably have had a conflict here this very month. The two 
Houses of Congress, assuming that they can coaut, are diametrically 
opposed to each other upon the question whether they both must 
agree to count or both must agree to reject. You cannot solve that 
except by legislation. The Anglo-Saxon mode, the mode which makes 
the Anglo-Saxon races the superior of the Latin races, and will al- 
ways make them so, is that when they have a question to settle they 
are willing to try that question by the arbitrament of reason rather 
than by the arbitrament of force. 

Therefore, I insist that this bill is not only constitutional but that 
it is expedient and of the very highest expediency. In the present 
emergency I appeal to gentlemen on the other side of the Honse. 
You have a President just counted in whose just claim to the office is 
disputed. I make no impntations against any one in regard to this 
matter. But there is a question about the title of the incoming Presi- 
dent. You know there is a question. And yon can best satisfy the 
conscience and relieve the doubts of the conntry by allowing that 
question to be settled as other questions in dispute are settled. Give 
us this bill and you have conciliation for the present and safety for 
the future. 

Mr. BURCHARD, of Illinois. The object of this bill, as explained 
by the geutleman from New York, [Mr. FIELD, I is to prolong the con- 
troversy in which the two Houses have been engaged for tha past 
three months and continue the excitement which has so disastrously 
agitated the country. It was claimed that the decision to be made 
by the commission would settle all of the disputed questions, and it 
was claimed on the other side of the House that the two Houses of 
Congress in making the count had power to investigate and decide 
all the questions referred by this bill to the courts. The members of 
the electoral commission have been criticised and censured becanse 
they decided that the commission could not assume judicial func- 
tions; objection was made to their decision because they have not 
gone behind the returns. The bill admits the action of the commis- 
sion to he correct and proposes to invest the circuit courts of the 
United States with jurisdiction to decide these questions, Is this a 
proper and constitutional measure? I have no time to disenss the 
subject atlength. Idesire to point out some of its objectionable feat- 
ures and then yield the floor to other gentlemen who will discuss 
the bill more fully than I shall attempt to do. 

The bill, in contravention of the uniform practice and universally 
recognized principle of law and equity which require suit to be 
brought in the district where the defendant resides, proposes to give 
the purty bringing the action the choice of any district in the United 
States. He can go to California; to Georgia; to Maine, and select 
his judge anywhere among the circuit judges. He can go to any one 
of the fifty judicial districts in the United States, and the trial can be 
had at any other place in the United States, It establishes special 
rules for the trial of the suit, and does not follow the course of the 
common law or the statute laws in similar cases, If such a bill is 
to be passed by Congress, it should have been carefully considered 
by the Committee on the Judiciary. But this is a bill conceived in 
the brain of a single member of the committee of pee. powers, 
and duties, presented to the committee in the absence of the minor- 
ity of that committee. It has not been considered by the committee 
at any regular meeting. The constituents of the gentleman from 
New York, [Mr. FIELÐ,] the business men of that city and of the 
country, do not desire any such law to be or action now to be 
commenced after the count is finished and the declaration made as 
to who is elected and to be inaugurated as President of the United 
States. The proposition is to plunge the country into doubt and un- 
certainty, and to re-open a question already practically decided by 
Songra: I yield five minutes ot my time to Mr. LAWRENCE, of 

io. 
MESSAGE FROM THE SENATE. 


A message from the Senate by Mr. Sympson, one of its clerks, an- 
nounced that the Senate had passed with amendments a bill of the 
following title; in which he was directed to ask the concurrence of 
the House: 

A bill (II. R. No. 4187) making appropriations for the service of 
the Post-Office Department for the fiscal year ending June 30, 1878, 
and for other purposes. 


CONTEST OF PRESIDENTIAL ELECTION. 


The House resumed the consideration of the bill in regard to con- 
testing the right to the office of President. 


Mr. LAWRENCE. During our whole existence as a nation there 
have been but few bills ever presented in Congress of equal impor- 
tance with this. For a centary we have lived without it, and now 
instead of averting perils this is a measure to invite them. It is 
gravely proposed after a discussion of thirty minutes to pass a bill 
which is to determine the title to the highest office within the gift of 
the American people; to pass a bill which has not been perfected by 
any careful consideration of any committee; which has not yet been 
read by half a dozen members of the House; which has not been con- 
sidered for thirty minutes by any member of the House except the 
gentleman who reports it, and which is even not yet printed. Isub- 
mit to the House that we ought not to attempt at this late period of 
the session to legislate upon a matter of such vital importance. But 
if we must gravely consider this bill under the circumstances which 
have been stated, the objections urged to it by my friend from Illi - 
nois [Mr. BURCHARD? are such as to utterly condemn it. 

Let me call attention to another objection. It is proposed that, if 
the court which tries the right to the presidential office shall find an 
elector who held an office of trust or profit under the Government 
of the United States, his vote shall be rejected, and if two such 
electoral votes can be found at the recent presidential election it may 
change the result which has already been declared. The people of 
the country may be deprived of their voice because incautiously they 
had elected two men who held offices of trust and profit under the 
Government of the United States. This wonld be a great wrong to 
the people and a sacrifice of their rights to which I can never consent. 

It has been repeatedly declared by the courts that where an ineli- 
gible person has been elected to an office and entered upon its duties 
his acts are legal and valid; just as valid as though he were eligible 
to the office. It is not to be tolerated that whole communities are to 
be deprived of their political power because they incautiously select 
an elector who happens to be a postmaster or a United States com- 
missioner. It may be wise to provide, as the Constitution does, that 
such officers shall not be chosen as electors. But if they shall never- 
theless be chosen, the remedy should be applied before they vote for 
President. Let proper proceedings be instituted to remove from 
office the ineligible electors before they vote for President, so that 
the States may supply their place by a new election or by appoint- 
ment by the Legislature, and thus let every State exert its full share 
of power in selecting a President. If the proper remedy be not ap- 
plied in this way all objectors thereafter should be estopped trom 
urging any objection. 

nt there are still more serious objections to this bill. Iam not 
yet certain the Constitution permits Congress to pass any such bill. 

The Constitution declares that the “person receiving the highest 
number of votes skall be President of the United States.“ This bill 
undertakes to say he shall not be President. The Constitution gives 
tothe person chosen in the forms it requires a presidential term of 
four years. This bill undertakes to say his term may not coatinue 
so long. This bill undertakes to give to a single court the power to 
reverse the decision of the States as to who are their duly appointed 
electors. Even if their title had been duly tried in proper courts, 
this bill proposes to go back of ull that and annul the decision, and 
place in the hands of a single court the power to decide who is Presi- 
dent. It proposes to give to n single court the power to reverse the 
decision of the two Houses of Congress and of an electoral commis- 
sion, created under an act of Con , and to create a new canvass- 
ing board, alien to the Constitution, never suggested by its framers 
or sanctioned by the opinion of any great commentator. 

It may well be doubted whether the Constitution gives any sanc- 
tion to such a scheme as this. It does provide one mode of ascertain- 
ing and declaring who is elected President and so entitled to hold 
the office for four years. It may well be doubted whether any other 
or new mode can be added to this to revise the decision so made. The 
Constitution does not provide for revising this decision; it seems to 
regard it as final and conclusive. I suppose it must now be regarded 
as settled law that it belongs to the Houses of Congress as a political 
question or a political power to determine the result of a presidential 
election. This is the character of the power exercised by the Houses 
of Congress. It would destroy the efficacy and force of this political 

wer if courts could revise and reverse it, as proposed, in ninety 

ys, and dictate who should be President. When a power is given 
by positive words, in one form, this excludes all others in other forms 
over the same subject. 

The writ of quo warranto in ordinary cases only reaches back of 
the officer to inquire as to the legality or regularity or sufficiency in 
numbers of the votes cast for him, but this bill proposes to go back 
in the second degree. It proposes to contest the right to the presi- 
dential office by contesting the right of the presidential electors them- 
selves, and back of them to the right of the voters in a State. I can- 
not well conceive that the Constitution sanctions the exercise of such 
immense powers by a court; powers which are ministerial, political, 
executive, administrative, and in no sense judicial. 

To concede this power to a court wonld make it supreme in and 
over all departments of the Government. It would blend and con- 
fuse and confound and destroy all other departments. The depart- 


ments are co-ordinate, independent, and the Constitution does not 
permit one to absorb all others. 

We are told by the gentleman from New York [Mr. FIELD] that 
we must have this bill or we must have war; that unless there be 
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some power to test the right to the office of President of the United 
States this Anglo-Saxon race will not submit to the decision of the 
question which has been made by the two Houses of Congress. I 
say that if the people of this country shall be so revolutionary in 
spirit or purpose that they will not abide by the jndgment of the 
two Houses of Congress, they will not respect the decision of any 


single court ba this question. 
5 y 


This bill only invites new controversies, organizes fresh hostilities, 
and may give occasion to inaugurate rather than avert war. 

I object to this bill, then, for several reasons. 

1. There is no sufficient time now to consider it. 

2. This bill is crude, imperfect, and objectionable in its provisions 
and details. 

3. It is of doubtful constitutionality. 

4. It is dangerous in its effects, and may be ruinous in its conse- 
quences, 

It is an attack upon the power of the States, an attack upon the 
powers of the Houses of Congress, an attack upon the very foundation 
of the Republic. It comes to harrow up old controversies and create 
new ones. It is a veritable wooden horse, from whose sides may come 
forth enemies to destroy the Republic. My voice and my vote are 
against it. Rutherford B. Hayes is the legally and honestly chosen 
President of the United States, and no vote of mine shall rob the peo- 
ple of their choice or deprive them of the blessings to flow from his 
administration. 

[Here the hammer fell. 

The SPEAKER. The time of the gentleman has expired. 

Mr. FRYE. The time given for the discussion of this important 
bill is so short that I will waive my right to the floor aud yield to the 
gentleman from New York, [Mr. TOWNSEND. ] 

Mr. TOWNSEND, of New York. I reiterate the remark made by 
the gentleman from Ohio, [Mr. LAWRENCE, I that the Constitution 
has declared that the man who is counted in shall be President of the 
United States. It is said by the gentleman from New York [Mr. FIELD] 
that the two Houses have differed as to who should make the count. 
But there is no difference of opinion, and there can be no difference 
of opinion upon the proposition that the man, when constitutionally 
counted in, shall be President of the United States for the next four 
years? In this case we have created a counting commission, and 
through the aid of that counting commission a man has been counted 
in as President, and it is proposed to deprive the people of his serv- 
ices by the quirks of this law. 

I have another objection to this proposition. Under Anglo-Saxon 
BCT of which the gentleman boasts so much, no private indi- 
vidual has ever been allowed to bring an action of quo warranto. 
That is an action brought by the government, in the name of the goy- 
ernment, and for the interests of the governed. It is proposed in this 
case that the right to bring such an action shall be given for the ben- 
efit of any claimant, and that the man who has been declared by the 
proper authority of the country under the Constitution to be elected 
may be harassed by the wily trickery of any claimant, however dis- 
Denen and however unconscientious, who shall set up a claim to the 
office. : 

Such a man is to have the privilege of selecting his district, and in 
selecting the district of selecting his judge. Suppose that in this 
case the gentleman from New York [Mr. Frxtp] should be employed 
ontside of this Honse as the counsel of a claimant to this office and 
should select the district of California for the place of trial and his 
own brother for the judge. What would be the chance that Ruther- 
ford B. Rayo or any other man would have in any such court against 
such odds 

You have by law required that your President shall reside at the 
Capitol. Yet under this bill within ninety days’ time he might be 
compelled to leave the Capitol and go three thousand miles to attend 
a trial upon the claim of any vagabond upon the face of the earth. 
Is this American legislation? Is this anything that an Anglo-Saxon 
can be proud of? Sir, this bill is not only a novelty but it is an 
abomination; the very proposition itself is a disgrace to the country 
and to the age in which we live. 

The gentleman tells us that war would have been the consequence 
if somebody’s views had not been followed. Sir, we have had one civil 
war, and if anybedy wants another war, if the gentleman wants a war 
on New York City principles—that is, a war that men threaten abont, 
and when it comes shrink from, if the gentleman wants such a war 
let him begin it. I dont whether anybody here wants another war. 
No good citizen of any party or from any portion of the country has 
threatened war. 

I say that it ill becomes that gentleman, after having voted for Mr. 
Hayes for President, to take a seat in this House and come here and 
threaten war if the man that he voted for is counted in and held to 
be the lawful President of the United States. 

Now, sir, I have tried to be as comfortable as I conld under the 
taunts that have been thrown ont against us on the other side of 
the House. We have been told that we were a guilty set here. We 
have been guilty of being ran over! We have been guilty of be- 
ing voted down, and when the scheme was formed to crush ont the 
minority of this House, it was found to work like the musket which 


Aimed at duck or plover, 
Bears wide, and kicks its owner over. 
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When this scheme failed, we have been accused of every crime that 
conld blacken humanity. Why, sir, the majority of this House had 
the power of talking when our months were closed, and we had to 
sit still. The party who sits still and whose mouth is closed always 
seems to be in the Wrong always seems to be guilty of fraud, if those 
who can be allowed can control the public ear. 

[Here the hammer fell. ] 

Mr. FIELD. To all that part of the gentleman’s remarks which 
may be deemed personal, I have not a word of reply. I thought he, 
whom I have known so many years, knew me better; but it seems 
that he does not. I will show in a moment that in his argument he 
shows a great deal more zeal than discretion. Heremarks that there 
never was such a case as a trial for the Chief Magistracy before in 
the world. Will he tell me where the Chief Magistrate is elective 
except in this country? That is an answer. 

Mr. TOWNSEND, of New York. Will the gentleman allow me—— 

Mr. FIELD. No, sir; do not interrupt me; I do not allow it. 

Mr. TOWNSEND, of New York. Then do not misstate my posi- 
tion. 

Mr. FIELD. Then the gentleman tells us that the person counted 
in is the rightful President. Does not the Constitution carefally 
abstain from declaring that the count makes the title? This is its 
language: “The person having the highest number of votes shall 
be the Presiden He has the right to the Presidency under the 
Constitution whether the two Houses of Congress count him in or 
not. The gentleman should have known this. 

Then, again, we are told that the idea of having the title to such 
an office tried in the courts is a new thing. 

Mr. TOWNSEND, of New York, (in his seat.) I did not say so; 
I spoke of a quo warranto at the instance of an individual. 

Mr. FIELD, If the gentleman can keep quiet 

TheSPEAKER. The gentleman from New Vork [Mr. TOWNSEND] 
will please not interrupt; and if he does desire to speak he ought to 
rise to his feet. 

_ Mr. FIELD. But this electoral bill contains the following provis- 
ion: 

That nothing in this act shall be held to impair or affect any right now existing 
under the Constitation and laws to question the right or title of the person who 
shall be declared elected, or who shall claim to be President or Vice-President of 
the United States. 

What does this mean? Did the men who drew the bill mean to 
secs us? Did they hint that there was aremedy when there was 
none 

It is disputed whether there is at present a remedy or not. Mr. 
Justice Bradley, when I was arguing before the commission, intimated 
that there was a remedy under the old law of Maryland, still in force 
in this District; and Mr. Carpenter in arguing before the commission 
insisted that under a provision of the statutes which he drew the 
writ might be issued. But I answer these suggestions, that if the 
writ is issued under those laws, if it can be issued at all, it must be 
issued in the name of the United States, and the proceeding must be 
conducted by the Attorney-General. Do yon imagine that an At- 
torney-General appointed by the incumbent of the office will carry 
on a lawsuit to oust his master? The bill which I offer provides 
that the prosecution shall be under the direction of the claimant, as 
it ought to be. I think I have now answered all the objections—— 

Mr. LAPHAM. Will the gentleman allow me a question? 

Mr. FIELD. No, sir. 

But the one urged by my friend from Ohio, [Mr. Lawrence.] If I 
understood him aright, he was in favor of providing by law for the 
determination of this question in the courts. He asked, “ Will you 
require a vote given by an ineligible person to be rejected?” Why, 
sir, do gentlemen believe that when the Constitution of the United 
States declares that no person holding an office under the United 
States shall be pot bet an elector, one may yet be appointed? It has 
indeed been decided by the commission that although the great char- 
ter of our Union, the highest authority in the land, declares that no 
person holding an office of profit or trast under the United States 
shall be appointed an elector, yet he may be appointed an elector, and 
his vote may make a President. The gentleman whom you are about 
to inaugurate will hold his office by no higher title than the votes of 
men who who are declared by the fundamental law to be incapable of 
exercising the functions of electors. 

Now, Mr. Speaker, I call for the previous question. 

b ne previous question was seconded and.the main question or- 
ered. 

The SPEAKER. If there be no objection the second reading of the 
bill will be dispensed with, and the question will be taken on the en- 


grossment and third reading. 
s and read a third time. 


The bill was ordered to be e 
Mr. PAGE. I call for the ing of the engrossed bill. 


5 Clerk was proceeding to read the engrossed copy of the bill 
when 

Mr. PAGE said: As the Clerk has the engrossed bill prepared, I 
withdraw the call. [Laughter.] 

The bill was read the third time by its title. 
5 ope I call for the yeas and nays on the passage of 
the bill. 

The yeas and nays were ordered. 
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The question was taken; and there were—yeas 6f, nays 99, not 
voting 125; as follows: 

YEAS—Measrs. John H. Bagley, fr; Banning, Beebe, Bell, Boone, John Young 

Brown, liam P. Caldwell, Candler, Cate, Caulfield, John B. Clarke of Ken- 
tucky, John B. Clark, jr., of Missouri, Collins, Cox, Davia, De Bolt, Eden, Ellis, 
Field. Finley, Franklin, Fuller, Ga Glover, Andrew H. Hamilton, Harden- 
bergh, John T. Harris, Hartzell, Hatcher, Hill, Holman, Hooker, Humphreys, 
Thomas L. Jones, Franklin Landers, Lane, Levy, Lord, Luttrell, Lona eade, 
Morrison, Neal, Payne, Poppleton, Rice, John Robbins, Miles Ross, es, Schlei- 
cher, Sheakley, Slemons, Sparks, Springer, Teese, Terry, Thomas, Tucker, John L, 
Vance, Robert B. Vance, Gilbert C. Walker, Erastus Wells, Whitthorne, Wiggin- 
ton, jamin Wilson, and Leates—66. 
NAYS—Messrs. Abbott, Adams, Ainsworth, John H. Baker, William H. Baker, 
Ballou, Banks, Belford, Blair, Bradford, Bradley, Brown, Buckner, Burleigh, Butts, 
Jolm II. Caldwell, Cannon, Caswell, Chittenden, Conger, Crapo, Crounse, Culber- 
son, Cutler, ord, Darrall, Davy, Denison, Dobbins, anelh Eames, Forney, 
Foster, Freeman, Frye, Garfield, Goodin, Haralson, Benjamin W. Hathorn, 
Hays, Hopkins, Honse, Hubbell, Hunter, re El enks, hy mm Kehr, 
Kelley, Kimball, George M. Landors, Lapham, Lawrence, oyne, Lynch, 
MacDougall, McDill, Mills, Monroe, New, Oliver, O'Neill, Packer, Page, William A. 
Phillips, Pierce, Pratt, Rainey, James B. Reilly, Riddle, e men Sampson, 
Seclyo, Sinnickson, Smalls, A. Herr Smith, Strait, Stevenson, Stowell, Tarbox, 
‘Thompson, T. . Martin I. Townsend, Was on Townsend, Tufts, Wait, 
Waidron, Alexander S. Wallace, John W. Wallace, Warren, White, Whitehouse, 
Willard, Charles G. Williams, William B. Williams, Willis, James Wilson—99. 

NOT VOTING.—Messrs. Anderson, Ashe, Atkins, se y, George A. — 
Bass, Blackburn, Bland, Bliss, Blount, Bright, Horatio C. ‘Bure Samuel D. 
Burehard, Cabell, Campbell, Carr, Cason, Chapin, Clymer, Cochrane, ik, Cowan, 
Dibrell, Hoagie, Durand, Durham, Egbert, Evans, Faulkner, Felton, Flye, Fort, 
Gibson, Goode, Gunter, Hale, Robert Hamilton, Hancock, 7 A Harris, Harri- 
son, Hartrige, Haymond, Hondee, Henderson, Henkle, Abram S. Hewitt, Goldsmith 
W. Hewitt, Hoar, Hoge, Hoskins, Hunton, Hurd, Hyman, Frank Jones, King, 
Knott, Lamar, Lewis, Mackey, Magoon, Maish, McCrary, McFarland, McMahon, 
Metcalfe, Miller, Milliken. . Mutchler, Nash, Norton, O’Brien, Odell, 
big John F. Philips, Piper, lasted, Platt, Potter, Powell, Purman, Rea, Rea- 
gan, Jobn Reilly, William M. Robbins, Ross, Rusk, savage, Sayler, Schu- 
maker, Singleton, William E. Smith, Southard, Stanton, Stenger, Stephens, Stone, 
Swann, Throckmorton, Turney, Van Vorhes, Charles C. B. Walker, Walling, Walsh, 
Ward, Warner, Watterson, G. Wiley Wells, Wheeler, Whiting, Wike, Andrew 
Williams, Alpheus S. Willams, James Williams, Jero N. Williams, Wilshire, Alan 
Wood, jr., Fernando Wood, Woodburn, Woodworth, and Young—125. 


So the bill was rejected. 

During the vote ; 

Mr, CALDWELL, of Alabama, stated that Mr. ATKINS was de- 
tained at his room by sickness, 

Mr. ROSS, of Pennsylvania, stated that he was paired with his 
colleague, Mr. COCHRANE, who if present would vote in the afirma- 
tive, while he would vote in the negative. 

Mr. McCRARY stated that he was paired with Mr. Hunton, who 
was detained at home by sickness, and who if present would vote in 
the affirmative, while he would vote in the negative. 

Mr. FRYE stated that Mr. Rusk was compelled by sickness to 
leave the House. 

Mr. WELLS, of Missouri, stated that his colleague, Mr, MORGAN, 
was absent on account of sickness. 

The vote was then announced as above recorded, 


DESERT LANDS. 


The SPEAKER announced as the managers of the conference on 
the of the House on the disagreeing votes of the two Houses on 
the bill (H. R. No. 4261) to provide for the sale of desert lands in 
certain States and Territories Mr. LUTTRELL, Mr. Lang, and Mr. 
CROUNSE. 

COMMERCIAL RELATIONS. 


The SPEAKER, by unanimous consent, laid before the Honse a 
letter from the Secretary of State, with the accompanying documents, 
showing the commercial relations with foreign nations during the 
year 1876; which were referred to the Committee on Printing. 


SAMOAN ISLANDS. * 


The SPEAKER also laid before the House a message from the Pres- 
ident of the United States, transmitting information, in reply toa 
resolution of the House of the 25th of January, relating to the 
agency of A. B. Steinberger, of the Samoan Islands; which was re- 
ferred to the Committee on Foreign Affairs, and ordered to be printed, 


POST-OFFICE DEPARTMENT. 


The SPEAKER also laid before the House a letter from the Post- 
master-General, giving information as required by the eighth section 
of an act relating to the Post-Office Department, approved June 8, 
1872; which was laid on the table, and ordered to be printed. 


POST-OFFICE APPROPRIATION BILL. 
Mr. HOLMAN. Mr. Speaker, I present the following conference 


report, 
The Clerk read as follows: 


The committee of conference on the disagreeing votes of the two Houses on the 

bill from the House of her grag tw dh No, 4187, entitied “An act making spo 
riations for the service of the Post-Office Department for the fiscal year ending 
une 30, 1878,“ and for other purposes, after a full and free conference thereon, bog 

leave to report as follows: 

‘The House recedes from its disagreement to the amendments of the Senate num- 
bered 3, 4, 5, 8. 10, 20, 21, 22, 23, 24, 26, 28, 29, 30, and 31. 

The Senate recedes from its amendments numbered 19 and 27. 

The House recedes from its d ment to amendment No. 1, and agrees to the 
same withan amendment making the amount $135,000; and the Senate agree tothe 
same. 

The House recedes from its di: ent to amendment No. 2, and agrees to the 
same with an amendment making the amount $25,000; and the Senate agree to the 


same. 
‘The House recedes from its disagreement to amendment No. 6, and agrees to the 


ae with an amendment making the amount $3,340,000; and the Senate agree to 
e same. 

The House recedes from its disagreement to amendment No. 7, and agrees to the 
ae with an amendment making the amount $1,825,000 ; and the Senate agree to 

© same, 

The House recedes from its disagreement to amendment No. 9, and agrees to the 
same with an amendment making the amount 8400, 000; and the Senate agree to the 
same. 

The House recedes from its disagreement to amendment No. 11, and agrees to the 
same with an amendment making the amount $30,000 ; and the Senate agree to the 
same. 

The House recedes from its disagreement to amendment No. 14, and agrees to 
Doeme with an amendment making the amount $1,225,000 ; and the Senate agree 

same. 

The House recedes from its disagreement to amendment No. 15, and to 
boy Pace with an amendment making the amount $1,000,000; and the Senate agree 

same. 

The House recedes from its disagreement to amendment No. 16, and agrees to 
= same with an amendment making the amount $150,000; and the agree to 

same. 


The House recedes from its di ent to the amendment No. 17, and agrees 
to the same with an amendment 


ing the amount $110,000; and the Senate agree 
to the same, 


The House recedes from its disagreement to amendment No. 18, and agrees to th 
same with an amendment making the amount $670,000 ; and the Senate agree to the 


samo. 
The House recedes from its N to the amendment No. 25, and agrees t: 
ae same with an amendment the amount $14,150 ; and the Senate agree to 
o same, 
Upon amendments Nos. 12, 13, 32, 33, 34, and 35 the conferees have boen unable 
to agree, and so report to their respective Houses, 


SA 8 
Managers on the part of the Senate. 

Mr. HOLMAN. Mr. Speaker, it will be seen by the House that the 
committee of conference has not been able to agree upon four of the 
amendments made by this bill. I am anxious the House should un- 
derstand the points of those agreements, Our conferees recommend 
in this report that the House recede from its disagreement to quite a 
number of amendments made by the Senate. They recommend con- 
currence in many other amendments of the Senate, with amendments 
redueing the amounts pro by the Senate, and on the four points 
of disagreement I wish to say a word. 

The first is the increase of the appropriation in tle nature, as I 
think, of asubsidy to the railroads for the transport tion of the wails. 
The increase is „000. ‘Lhe House appropricted $9,000,000 for this 
service for the next fiscal year. The expenditure for the present year 
on the basis of the appropriation bill o. last session will not vary 
materially from $8,700,000. Under the circumstances the Honse felt 
that the appropriation of $9,000,000 for the railway postal service of 
the next year was very ample. The Senate increased that $600,000, 
and proposed that $250,000 of that sum shall be used by the Post- 
8 in increasing the facilities of the great trunk lines in 
the transportation of the mails, The Honse conferees were of the 
opinion that the appropriation of $9,000,000 was arpia: They sug- 
gested, however, the increase of that amount $100,000, making the 
whole appropriation $9,100,000; while the Senate committee sug- 
gested reducing the amount from $9,600,000 to $9,300,000. The House 
conferees were unable to concur in that proposition. That comes, 
therefore, before the House as one of the points of disagreement. 

The second point of disagreement is one of comparatively little 
moment. Mr. Speaker, there is so much disturbance in the Honse 
that I cannot be heard. I think a great deal of it comes from the 
lobby of the House. 

The SPEAKER. The officers of the House will clear the lobbies, 

Mr. CLYMER, That is right. 

Mr. TOWNSEND, of Pennsylyania, I think the noise is on the 


floor. 

The SPEAKER, The Chair thinks that the order he has just given 
to the officers of the House is in the interest of intelligent legislation. 
[After a pause.] The pose from Indiana will proceed. 

Mr. HOL . By the legislation of last session we provided for 
a postal commission, to consist of three gentlemen, to be appointed 
by the President, to inquire into the subject of the transportation of 
the mails, and appropriated for that service the sum of $10,000. It 
is pro by the Senate to prolong the period of the service of that 
commission—one of whose members, General Palmer, of Chicago, 
has been recently . to the office of. postmaster of that city— 
and to appropriate the additional sum of $10,000. The House con- 
ferees suggested $5,000; and the twocommittees have not a d 
upon that. I would say, however, that this is a very subordinate 
item, and I have no doubt a further conference will readily reach a 
solution of that difficnlty. 

TheSPEAKER. What motion does the gentleman intend to make? 

Mr. HOLMAN. I will indicate it presently. 

I come now tothe important questions involved in this bill; the two 
subsidies of $500,000 each; the one for the transportation of the 
mails on the Pacific to China and Japan, the other for the trans- 

rtation of the mails from New Orleans to Rio, in Brazil. The con- 

erees upon the part of the House have not been able to concur with 
the Senate conferees upon the subject of those subsidies of a half 
million dollars each. The Senate conferees have suggested, as I 
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consent to fix the amount of these subsidies at $300 each for the 
coming fiscal year. To that suggestion the confeeres on the part of 
the House have not been able to accede. So that the important dis- 
agreements are, first, the increase of the ily tame? for the trans- 
portation of the mails by railroad from $9,000,000 to $9,600,000; and, 
secondly, the two subsidies of half a million dollars each for the line 

from New Orleans to Rio, in Brazil, and from San Francisco to the 
ports of China and Japan. 

Having made this brief statement of the points of disagreement, I 
move that the House concurin the conference report which disposes 
of all the features of this bill except the four items named, and ask a 
further conference. 

The motion was agreed to. 

Mr. HOLMAN moved to reconsider the vote just taken; and also 
moved that the motion to reconsider be laid on the table. 

The latter motion was to. 

The SPEAKER. The Chair appoints as managers of the further 
conference on the part of the House Mr. HOLMAN, Mr. CLYMER, and 
Mr. Foster. 

Mr. SPRINGER. Would it be in order to instruct the conferees on 
the part of the House to insist upon the exclusion of the subsidies to 
the railroads and the steamship companies mentioned by the gentle- 
man from Indiana, [Mr. HOLMAN 7] i 

The SPEAKER, It would not. It would not be a free conference 
if instracted. 


ought to state to the House and the Speaker, that pernp they might 
? 


RETURNING BOARD OF LOUISIANA. 


Mr. CONGER. I move that the rules be suspended and that the 
following resolution be adopted: 
Ordered, That J. Madison Wells, Thomas C. Anderson, G. Casanave, and L. M. 


Kenner, witnesses now contined by order of the House, be disch from farther 
3 and the Sergeant-at-Arms is hereby directed to carry this order into exo- 
cution. 


A viva voce vote being taken, the Speaker stated that in the opinion 
of the Chair two-thirds had not voted in the affirmative. 

Mr. CONGER. I call for the yeas and nays, 

The yeas and nays were ordered. 

The 8 was taken; and there were—yeas 77, nays 80, not 
voting 133; as follows: 


YEAS— ks, 
ley, Bright, William R. Brown, Horatio C. Burchard, Burleigh, Buttz, 
b Chittenden, Cougen Grouse Culberson, Barter, 1 ral 
Dobbins, Dunnell, Fort 
Harris, Hathorn, Hays, glin 


iams, William Wilson—77. 
NAYS—Messrs. Ainsworth, John II. Bagley, jr., 5 Boone, Brad - 
ford, John one Brown, Backner, John II. Cal well, William P. Caldwell, Cand- 


Schleicher, Sh ey. g 
morton, Turney, John L. Vance, Robert B. Vance, Walsh, Erastus Wo! 


house, Whitthorne, Wi 
N VOTING—Messrs. Abbott, ey Anderson, Asho, Atkins, Bagby, 


A. Petal’ Bass, Belford, Bell, Black 


House, Hun Hurd, Hyman, Frank 
F Luttrell, 


Swann, T Thomas, OM P80! 
Charles C. B. Walker, Gilbert C. Walker, Walling, Ward, Warner, Warren, Wat- 


terson, G. Wiley Wells, Wheeler, Whiting, Andrew Williams, Jere N. William 
Wilshire, Benjamin Wilson, Alan 


W. r., Fernando Wood, Woodb 
Woodworth—133. med 1 fn n 


oe ee not voting in favor thereof) the rules were not sus- 
pended. 

During the roll-call the following announcements were made : 

Mr. BOONE. My colleague, Mr. BLACKBURN, is absent on account 
of sickness. 

Mr. EDEN. My colleague, Mr. Harrison, is absent serving upon 
the Committee on Enrolled Bills. 

Mr. POPPLETON. I state by request that Mr. A'TKINS is so unwell 
that he could not attend the session to-night, 

Mr. HOLMAN. Upon this subject I am paired with Mr. FOSTER ; 
if here he would vote “ay,” and I shouldvote “ no.” 

The result of the vote was then announced as above recorded, 


NAVAL APPROPRIATION BILL. 


Mr. BLOUNT. I present a report from the committee of confer- 
ence on the naval appro riation bill and I ask thatit be read, and 
upon its adoption I ask the previous question. 
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The Clerk read the report, as follows: 

The committee of conference on the di#®greeing votes of the two Houses on the 
bill (II. R No. 4616) making appropriations for the naval service for the year end- 
ing June 30, 1878, and for other purposes, after full and free conference, report that 
they are unable to agree: 


W. C. WHITTHORNE, 
Managers on the part of the House. 

AARON A. SARGENT, 

AARON H. CRAGIN, 


The SPEAKER. The report is a mere report for the information of 
Howe; and the question is, Will the House appoint a further con- 
erence 
The question was pat, and it was decided in the affirmative. 
The SPEAKER. The Chair appoints as new conferees Mr. BLOUNT, 
Mr. Harris of Virginia, and Mr. Hane, 


NORTHERN PACIFIC RAILROAD. 


Mr. LAMAR. I move to suspend the rules so as to take from the 
Speaker’s table the bill (S. No. 14) to extend the time for the con- 
struction and completion of the Northern Pacific Railroad. 

Mr. HOLMAN. Lask for the yeas and nays upon that motion. It 
involves the question of the restoration of thirty-six million acres of 
land to this company. 

Mr. McCRARY. I rise to a parliamentary inquiry. 

The SPEAKER. The Chair will hear the gentleman. 

Mr. McCRARY. Is it in order now for the gentleman from Missis- 
sippi [Mr. Lamar] to state what he proposes in regard to the conduct 
of this bill 7 

The SPEAKER. It is not. The motion of the gentleman is to sus- 
pend the roles, and that motion is not debatable, 

Mr. McCRARY. Lask unanimous consent that we may understand 
how long a time will be allowed for the consideration of this bill if it 
shall be taken 

Mr. GARFIELD. hope unanimons consent will be given to allow 
the chairman of the Committee on the Pacific Railroad (Mr. LAMAR] 
to state what he proposes to do. 

Mr. HOLMAN and others objected. 

Mr. TOWNSEND, of New York. Is it in order to have this bill 


read ? 

The SPEAKER. That is in order. 

Mr. TOWNSEND, of New York. Then I ask that it be read; I want 
to know what it is. 

Mr. LAMAR. If the bill is not passed it will be a practical confis- 
cation of the interests of a large number of meritorious stockholders, 
widows, orphans, and trustees. The bill passed the Senate with buta 
few dissenting votes, and is unanimously recommended by the Com- 
mittee on the Pacific Railroad of this House. 

Mr. HOLMAN. I object to debate. 

The bill was then read. 

Mr. BUCKNER. I desire to inquire if it is the object of the gen- 
tleman to suspend the rules for the purpose of bringing the bill before 
the House for consideration ! 

Mr. LAMAR. That is the proposition, simply to bring it before 
the House for consideration. 

Mr. FENN, Will the bill then be open to amendment? 

The SPEAKER. Undoubtedly, unless the previous question is 
called on it and the call is sustained by the House. 

The question was taken upon ordering the yeas and nays, and they 
were ordered, P 

The question was then taken on the motion to suspend the rules; 
and there were—yeas 91, nays 71, not voting 128; as follows: 

YEAS—Messrs. William H. Baker, Ballon, Ban: . Belford, Blair, Bradley, Buck- 
ner, 3 Caswell, Caulfield, Chittenden, John B. Clark, Ir. of Missouri, Conger, 
Crapo, Culberson, Denison, Dobbins, Dunnell, Eames, Ellis, Foster, Freeman, Gar- 
field, Gause, Hancock, Haralson, Haroen beo; cig ge el W. re Sparse Ha- 
thorn, Haymond, Hays, Hubbell, Hurlbut, Thomas L. Jones, Joyce, i Kehr, 
Kelley, Lamar, Georg ers, 
MacDongall, Moora, MoDill, Mutchler, O'Brien, Oliver, O'Neill, 


William A. Philli made 55 E; 
à ckson, Slemons, 
Throckmorton’ Martin I. Town- 


ginton e S. Williams, Charles G. Williams, William B. Williams—91. 
NAYS— 


0 . Bradford, Bright, John 
Young Brown, Horatio C. Burchard, John H, Caldwell, William P. Caldwell, C 


hleicher, Sparks, Springer, Stenger, Stevenson, T 
te. Robert B. Vance. White’ Whitthorne, V 
Bell, Blackburn, Bland, Bliss, 


Pau Cochran 
‘aulkner, Felton, Flye, Fort, Frye, Fuller, Gibson, Goode, Gunter, Halo, Robert 
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Phillips, Piper, Plaisted, Platt, Potter, Powell. Reagan, William M. Robbins, Rob- 
erts, Liles nak Rusk, Savage, Sayler, Schumaker, Singleton, William E. Smith, 
Southard, Stanton, Stephens, Stone, Sw®nn, Tarbox, Teese, Thomas, Tucker, Van 
Vorhes, Wadd Wait, Walling Ward, Warner, Warren, Watterson, G. Wiley 
Wells, Wheeler, * Willard. Andrew Williams, Jere N. Williams, Wilshire, 
Alan Wood, jr., Fernando Wood, Woodburn, and Woodworth—123. 


pe 5 not voting in favor thereof) the rules were not sus- 
n 
P eat the call of the roll the following occurred : 

Mr. FRYE. Iwould like to vote on this bill, but I am an unfortunate 
stockholder in this road, and do not feel at liberty to vote until the 
Chair has ruled upon my right to do so. 

Mr. CLYMER. What will you take for your stock? [Laughter.] 

Mr. LANE. I ask unanimous consent t the gentleman be al- 
lowed to vote. 

The SPEAKER. Rule 29 reads: 


No member shall vote on any question in the event of which he is immediately 
or particularly interested. 


Having read this rule, it is for the gentleman himself to determine 
whether he shall vote, not for the Chair. 

Mr. FRYE. I decline to vote. 

Mr. MacDOUGALL. I lost quite a large amount of money once 
on a contract in the Northern Pacific Railroad. I desire to know if 
that ought to affect my vote? [Langhter.] 

The SPEAKER. The Chair thinks not. 

Mr. WELLS, of Missouri. I desire to state that my colleague, Mr. 
MORGAN, and the gentleman from Texas, Mr. REAGAN, have n 
compelled to leave the Hall on account of indisposition. 

Mr. HAMILTON, of Indiana. The gentleman from Illinois, Mr. 
HARRISON, is absent on duty on the Committee on Enrolled Bills. 

Mr. WILLIAMS, of Michigan. My colleague, Mr. RUSK, is absent 
an account of indisposition. 

The result of the vote was announced as above recorded, 


TAX BILL FOR THE DISTRICT OF COLUMBIA. 
Mr. NEAL submitted the following; which was read: 


The committee of conference on the disagreeing votes of the two Houses on the 
bill (H. R. No. 4554) for the sı of the 8 of the District of Columbia 
for the fiscal year ending June J 1878, and for other pu having met, after a 
full and free conference, have agreed to recommend and do recommend to their 
big es Houses as follows: 

he Senate recedes from its amendments numbered 2. 9, 10, 12, 13, 14, 17, and 19. 

The House recedes from its disagreement to the amendments numbered 3, 4, 5, 6, 
7, 11, and 16 ; and agree to the same. 

The Senate recedes from its amendment numbered 1, and agree to the same 
with an amendment, as follows: 

On page 1, line 5 of the bill strike out “$1” and insert “$1.25 ;" and the House 
agree to the same. 

The Senate recedes from its amendment numbered 15, and agree to the same 
with an amendment as follows : 

Ou page 8, line 18, of the bill after the words “ United States,” strike out the 
words other than those for the government of the District af Columbia;" and the 
House agree to the same. 

The Senate recedes from its amendment numbered 18, and agree to the same with 
an amendment as follows: 

In line 10 of the said amendment strike out “ five” and insert “four ;” and the 


Senate agree to the samo. 

LAWRENCE T. NEAL, 
WILLIAM W. CRAPO. 

Managers on the-part of the House. 
GEORGE E. SPENCER, 
S. W. DORSEY, 
W. H. BARNUM, 

Managers on the part of the Senate. 

Mr. NEAL. Mr. Speaker, most of the amendments embraced in 
this report are immaterial. There are only two or three to which I 
think it necessary to call the attention of the House. The first amend- 
ment of any consequence is the one relating to the rate of taxation 
upon real estate in the county. The bill as by the House 
fixed the tax upon the realty in the county at 1 per cent. The Sen- 
ate amendment increased the tax to 14 per cent. In this report we 
have split the difference and put it at 14. 

The next amendment considered of importance by the committee 
was the one inserted by the Senate authorizing the Commissioners 
of the District to use in the repair of streets and pavements any of 
the surplus reyenues derived from the different sources of taxation. 
The House conferees insisted 2 a disagreement to that amend- 
ment; and it has been finally abandoned, so that the amendment is 
striken out. 

In regard to another amendment, that relating to the taxation of 
church property, the Senate conferees abandoned the amendment 
inserted by the Senate; and the bill as it now comes before the House 
corresponds precisely with the bill passed by the last Congress. 

— STEVENSON. Will the gentleman please state what that 
was 

Mr. NEAL. The clause as amended provides that churches and 
the grounds actually occupied by them should be exempt. It pro- 
vides also, that all property exempt by the laws of the United States 
shall be exempt from taxation by the District. That ineludes, I be- 
lieve, school-houses owned by colleges or academies, and the lands 
appurtenant thereto. I think the law was first passed in 1870. 

Mr. STEVENSON. This amendment leaves the law precisely as it 
was last year? 

Mr. NEAL. Yes, sir. Now, the remaining amendment to which I 
wish to call attention is a new section inserted by the Senate—sec- 
tion 17—which provided that the Secretary of the Treasury should 
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advance to the commissioners, to defray the ordinary running ex- 
penses of the government, the sum of $500,000, We have reduced 
this amount to $400,000. Upon examination of all the facts it ap- 
B impossible for the government of the Distriet of 

olumbia to be run during the coming year without this advance on 
the part of the United States Government. The sum now proposed 
is much less than has been advanced at former periods. In 1874 Con- 
gress appropriated $1,300,000 outright to aid in carrying on the gov- 
ernment of this District. In 1875 $1,060,000 was appropriated for 
the same purpose, in addition to $185,000 for interest on 3.65 bonds. 
During the last year Congress provided that the commissioners should 
anticipate the taxes by a loan to the amount of $418,957. I think 
that in this advance of $400,000 there will be no risk apop the part 
of the Government of the United States, inasmuch as the Secretary 
of the Treasury is required to retain the moneys as they are paid in, 
so as to re-imburse the Treasury. I demand the previous question on 
agreeing to the report. 

The previous question was seconded and the main question ordered; 
and under the operation thereof, the report was adopted. 

Mr. NEAL moved to reconsider the vote by which the report was 
205 ted; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Sympson, one of its clerks, au- 
nounced that the Senate insisted on its amendments to the bill (H. R. 
No. 4261) to provide for the sale of desert lands in certain States and 
Territories, agreed to the conference asked by the House on the dis- 

ing votes of the two Houses, and had appointed as conferees on 
the part of the Senate Mr. SARGENT, Mr. OGLESBY, and Mr. KELLY. 

The message further announced that the Senate had passed a bill 
of the following title, with an amendment in which the concurrence 
of the House is requested : 

A bill (H. R. No. 2019) for the relief of Edwin Morgan, late captain 
tet Company G, Seventy-seventh Regiment Pennsylvania Volunteer 

antry. 

The meane also announced that the Senate had passed, without 
amendment, bills of the following titles: 

A bill (H. R. No. 2606) for the relief of Catherine Harris; and 

A bill (H. R. No. 559) for the relief of Almeron E. Calkins, late a 
lieutenant in the Eighth Michigan Cavalry. 

The message also announced that the Senate had passed a bill (S. 
No. 1255) for the relief of Henry Voelter ; in which the concurrence of 
the House was requested. 

ENROLLED BILLS. 


Mr. HARRISON, from the Committee on Enrolled Bills, reported 
that they had examined and found truly enrolled bills of the follow- 
ing titles; when the Speaker signed the same: 

act (H. R. No. 559) for the relief of Almeron E. Calkins, late a 
second lieutenant in the Eighth Michigan Cavalry; 

An act (H. R. No. 1611) anthorizing the changing of the name of 
the sloop Addie Parker, of New Bedford, Massachusetts ; 

An act (H. R. No. 1765) respecting the limits of reservations for 
town sites upon the public domain ; 

An act (H. R. No. 1824) to change the name of the pleasure- yacht 
Hiram B. to Iola; 

An act (H. R. No. 3974 for tlie relief of Catherine Harris; and 

An act (H. R. No. 3574) for the relief of Marshal P. Thatcher. 


AMENDMENT TO THE RULES. 


Mr. SAYLER. Mr. Speaker, I am instructed by the Committee on 
Rules to submit the following report. 
The Clerk read as follows: 


The Committee on Rules report the accompanying amendment to Rule 22; 
which is as follows, namely: 

After the word “Speaker,” where it first occursin said rule, insert the following: 

And pending the election of a Speaker, under the direction of the Clerk; aud 
recommend its adoption. 

The necessity for this amendment can be briefly stated. This rule as originally 
adopted April 14, 1789, was as follows, namely: 

“Tt shall be the duty of the Sergeant-at-Arms to attend the House during its sit- 
tings, to execute the commands of the House from time to time, together with all 
such process issued by authority thereof as shall be directed to him by the 


Speaker.” 
N had 8 demonstrated, e3pecially during the protracted si les 
over the election of a Speaker in the Thirty-first, Thirty-fourth, and Thirty-sixth 


Con s, respectively, that the rules for the preservation of order were defect- 
ive, and the twenty-second rule was accordingly amended on the 16th of April 
1860, upon a report from the Select Committee on Rules, made by Mr. Washburn, o 
Maine, by the . of the following words after the word “sittings,” namely z 
“ To aid in the enforcement of order under the direction of the Speaker,” 

It has been found, however, in the nization of a new House, that this rulo 
was still defective, in that it failed to direct aud authorize the Sergeant-at-Arms 
to rve order the election of a ker. 

Rute 146 requires the Clerk, pending the election of a Speaker, to preserve order 
and decorum,” but fails to provide means to execute his direction in that regard. 

This proposed amendment supplies the defect in this particular by requiring the 
Sergeant-at-Arms to aid in the e tof order under the direction of the 
Clerk, the oficer charged by law with the organization of a new Honse. 

Mr. McPherson, the Clerk of the House for many years, stated during the organ- 
ization of the House in the Forty-second Con at he bad no power to direct 
the Sergeant-at-Arms to enforce order, and could only appeal to members to pre- 
serve order and decorum. 

The Committee on Rules believe the proposed amendment to be proper and nec. 
essary, and recommend its adoption. 


Mr. COX rose. 


1877. 


Mr. GARFIELD, I should like to hear a statement from the gen- 
tleman from New York. 

Mr. COX. I say as a member of the Committee on Rules that re- 
port as written was never submitted to me as one of its members. I 
do not know exactly what it means, and I hope it will be postponed 
until to-morrow morning, so I may have an opportunity to read it. 

Mr. GARFIELD, I would like to make a suggestion on the subject. 

Mr. SAYLER. Mr. Speaker, I will state to the House that the 
amendment as proposed in the report was discussed in the Committee 
on Rules at length, and, by a vote of four ont of five of that commit- 
tee, was adopted, and I was ordered to submit it to the House. The 
report contains nothing except a mere statement of the history of the 
ss the original rule having been adopted in 1792, and the effect of 
the introduction of the clause to aid in the enforcement of order un- 
der the direction of the Speaker, which was adopted in 1860. I will 
state the only change in the rule, and will the rule as it now 
stands, that members may understand it. The twenty-second rule 
provides that it shall be the duty of the Sergeant-at-Arms to attend 
the House during its sittings; to aid in the enforcement of order, 
under the direction of the Speaker. We propose to add at that point, 
“and during the election of a Speaker, under the Clerk of the House.” 
It simply orders the Clerk of the House to command the Sergeant-at- 
Arms to preserve the order of the Honse during the time that the 
House is effecting its organization in the election of Speaker. That 
is the only change effected. 

I will state when submitting the report I intended no discourtesy 
to the gentleman from New York, [Mr. Cox,] and it was perhaps an 
inadvertence ; but I have submitted the report as it is drawn to three 
members of the committee, and I do not know why 1 happened not 
to submit it to the gentleman from New York, and certainly he will 
not think it was an intentional discourtesy to him on my part. It 
certainly was not, Mr. Speaker. It only makes the change that I 
have stated. There has been trouble heretofore, and Mr. McPherson, 
as the report states, complained at one time when there was trouble 
in the organization of the Honse that he had no power except to ap- 
peal to members to preserve order. 

Mr. CONGER. as not that sufficient ? 

Mr. SAYLER. It only gives to the Clerk, during the time the 
House is effecting its organization in the election of Speaker, the 

wer to preserve order in the House that belongs at all times to the 

jpeaker, And as I stated, the amendment was concurred in by four 
out of five of the members of the Committee on Rules, and I under- 
stood the fifth member, General BANxs, to urge no special objection 
to it, but to state that he thought the Clerk was already possessed 
of that power. I do not know whether General Banks is now in the 
House or not. I believe 1 state his position correctly. If not, the 
gentleman from Iowa, [Mr. WILSON, J who is also a member of that 
committee, can correct me. I think it very important that this 
amendment should be adopted. 

Mr. CONGER. Will the gentleman from Ohio object to haying 
this report go over until to-morrow that it may be printed in the 
RECORD and that we may have time to consider it? 

Mr. GARFIELD. I hope it will go over until to-morrow. I wish 
now to suggest the objection whether this amendment does not carry 
with it the assumption that we have created for the new Congress a 
full corps of officers. It implies a Sergeant-at-Arms. It implies a 
Doorkeeper. 

The SPEAKER. They remain until their successors are elected. 

Mr. GARFIELD. Not certainly without the consent of the incom- 
ing Honse. 

The SPEAKER. They are the officers of the new House by law un- 
til their successors are appointed. 

Mr. SAYLER. The proposed amendment to the rule certainly 
carries with it this implication: that until the successors of these 
officers are elected they are still officers of the House. 

Mr. GARFIELD. But if under the rules of the House as they now 
exist the Clerk has not this power, then he has no power to command 
any person called an officer of the House. And if this amendment 
clothes him with that power, it must also carry with it a declaration 
of existing oflicers over whom he is to have power. It therefore as- 
sumes an 5 of officers in advance. 

Mr. SAYLER. Does the gentleman pretend to say that the present 
Clerk is not the Clerk of the House until his successor is elected ? 

Mr. GARFIELD. I know that is the law. 

Mr. SAYLER. And is not the present Sergeant-at-Arms the Ser- 
geant-at-Arms of the House until his successor is elected? 

Mr. GARFIELD. I want to make one other suggestion; for I 
consider this as a very important question. I bold that as far as the 
new House is concerned this House has, in strict law, no power to 
bind its successor. Each House is independent of the other House; 
and the new House may call any of its members to the Chair to preside 
temporarily until the organization of the House is effected; and noone 
Congress is entitled, if the new House asserts its right, to project 
over that House any officer of the old House to direct it. But, as a 
matter of convenience, as a matter of preventing disorder, by com- 
mon consent it has been agreed for many years that the Clerk of the 
former House shall preside. Bat when we now propose to clothe 


him with power to command a corps of officers about the House, I 
think we are going a great way. It may be it is right; but before 
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the House is cufled to act upon the report I thik it will be well to 
have it in the Recorp that we may see it in print. 

Mr. SAYLER. Ido not understand the peculiar position which the 
gentleman from Ohio appears to assume in this case. He seems to 
overturn all the precedents in regard to organizing a new House. 

Mr. GARFIELD. O, no. 

Mr. SAYLER. From the beginning of the Government down to 
the present time. Iam so much accustomed to seeing things over- 
turned in these times that I am not much astonished at it. But I am 
willing to let this go over till to-morrow, more especially on account 
of the statement made by the gentleman from New York, [Mr. Cox,] 
to whom I certainly wish to show no discourtesy. 


COMMITTEE ON ENROLLED BILLS. 

The SPEAKER, The Chair asks consent of the House to name 
three additional names on the Committee on Enrolled Bills, so that 
the bills may be properly examined. Is there objection ? 

There was no objection. 

The SPEAKER. The Chair appoints as such additional members 
Mr. PoprLRTON of Ohio, Mr. James B. REILLY of Pennsylvania, and 
Mr. Fort of Illinois. 

The Chair recognizes the gentleman from New York, [Mr. Cox.] 


REMOVAL OF DISABILITIES. 


Mr. COX. I was abont to say that I am entirely content with the 
arrangement made about the report of the Committee on Rules that 
it shall go over till to-morrow. I rise now for the purpose of offering 
a bill, and I move to suspend the rules if any objection be made to its 


passage. 

The Clerk read the title of the bill, as follows: 

A bill to remove the political disabilities imposed by the third sec- 
tion of the fourteenth article of the amendments of the Constitution 
of the United States. 

The Clerk read the billin full. It provides that (two-thirds of each 
Honse concurring therein) all disabilities im and remaining upon 
any persons by virtue of the third section of the fourteenth article of 
the amendments of the Constitution of the United States be removed, 
and each and every person is hereby and forever relieved therefrom. 
And that whenever any person from whom disabilities are removed 
shall be elected or appointed to any post of honor or trust under the 
Government of the United States he shall take the oath prescribed by 
section 1767, title 14, of the Revised Statutes of the United States, 
or such other official oath as may be hereafter prescribed in such 
ease by any other act of Congress. 

Mr. GARFIELD. I think the gentleman had better wait until 
there is a fuller House before pressing that motion. 

The SPEAKER. The Chair thinks that time will be saved by = 
pointing tellers on this question, and the gentleman from Ohio [Mr. 
e and the gentleman from New York [Mr. Cox] will act as 
tellers. 

The House divided; and the tellers reported—ayes 118, noes 37. 

Mr. SAMPSON. I demand the yeas and nays. 

The yeas and nays were not ordered, only 13 members voting there- 


or. 
So (two-thirds voting in favor thereof) the rules were suspended, 
and the bill (H. R. No. 469) was passed. 


JOHN J. ANDERSON. 


Mr. BROWN, of Kentucky. I move that the Committee of the 
Whole on the Private Calendar be discharged from the further con- 
sideration of the bill > No. 628} for the relief of John J. Anderson, 
surviving copartner of the firm of Anderson & White, and that the 
same be put npon its puaga: I wish to have a moment to make a 
statement in regard to this bill, It has passed the Senate twice, and 
has been considered by the Committee on War Claims of this House, 
and is reported with a favorable recommendation. 

Mr. GARFIELD, I understand that this bill has been reported 
favorably by the Committee on War Claims? 

Mr. BROWN, of Kentucky. Yes, sir. 

Mr, HOLMAN. I ask that the report be read. 

The SPEAKER. The motion is to suspend the rules, which motion 
suspends the right of the gentleman to call for the reading of the re- 

rt 


The question was taken on the motion of Mr. Brown, of Kentucky ; 
and (two-thirds voting in favor thereof) the rules were suspended 
and the bill passed. 

ORDER OF BUSINESS. 


Mr. THROCKMORTON. I desire to move a suspension of the rules 
for a passage of the bill. 

Mr. FORT. I move that the House adjourn. 

The SPEAKER. The Chair desires to say that there are quite a 
number of gentlemen who have matters of trifling importance to the 
public but of great importance to individuals, which they desire to 
bring before the House. 5 

Mr. GARFIELD. I would like to ask the Speaker to state what is 
the condition of the appropriation bills, and whether it would be 
safe to adjourn now. 

The SPEAKER. The Chair is informed that the House should re- 
main in session at least for half an hour more, so as to receive the re- 
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port of the committee of conference on the legislative, &c., appropria- 
tion bill. The Chair thinks it right to make this statement. 

Mr. SPRINGER. I would ngpost that the House take up from 
the Speaker’s table the House bills which have been returned with 
Senate amendments, so that every gentleman may have any bills in 
which he is interested considered. 

Mr. HOLMAN. I ask that by unanimous consent the bills on the 
Speaker's table be taken up in their order and reported to the House 
and, if there is no objection to them, e 

Mr. SPRINGER. I hope that will be done; that is right. 

The SPEAKER. The gentleman from Indiana asks unanimous 
consent that the Senate bills and the House bills with Senate amend- 
ments now on the Speaker’s table be taken up in their order, subject 
to objection. 

Mr. PAGE, Would it not be in order to move to suspend the rules 
and pass a bill if objection were made to it? 

The SPEAKER. is is proposed to be done by unanimous consent, 
and if objection be made to any bills they will resume their place 
upon the ker’s table. 

Mr. CROUNSE, I would like to include in the order Senate bills 
now in committees, and which have the unanimous approval of the 
committees to which they have been referred. 

The SPEAKER. The SS from Nebraska [Mr. Crounsr] 
and the gentleman from Tennessee [Mr. BRIGHT] ask leave to report 
from the Committee on Public Lands and from the Committee on 
Invalid Pensions Senate bills which have the approval of their re- 
spective committees, so that they may go upon the Speaker’s table to 
be considered under this order. The Chair hears no objection. 

Mr. SPRINGER. I ask that House bills with Senate amendments 
be first taken up, because if the amendments of the Senate are con- 
curred in that will secure the final 8 of the bills. 

2 SPEAKER. House bills with Senate amendments will be first 
en up. 
RAILROAD LAND GRANT TO IOWA. 


The first bill on the Speaker’s table with Senate amendments was 
the bill (H. R. No. 4168) to amend section 1 of the act of May 12, 1864, 
for a grant of land in the State of Iowa to aid in the construction of 
a railroad in said State. 

Mr. MORRISON. I object to that bill. 5 

Mr. OLIVER. I hope the 0 will withdraw his objection ; 
it is a matter of er local interest. 

The SPEAKER. Objection being made, the bill will be passed 
over. 

THOMAS J, SPENCER. 


The next bill with a Senate amendment was the bill (H. R. No. 4198) 
to authorize the President to restore Thomas J. Spencer to his former 
rank in the Army. 

Mr. FOSTER objected, but ee OREN e his objection. 

Mr. GARFIELD. Let the amendment be read. 

The amendment was to add to the bill the following: 

And the law of promotion in the line is hereby suspended in this case for the 
purpose. 

The amendment was concurred in. 

Mr. THROCKMORTON moved to reconsider the vote by which the 
amendment was concurred in; and also moved that the motion to re- 
consider be laid on the table. 

The latter motion was agreed to. 


SHORT-IIAND REPORTERS FOR UNITED STATES COURTS. 


The next bill with Senate amendments was the bill (H. R. No. 4476) 
to provide for the appointment of an official short-hand reporter for 
the United States courts in and for the district of California. 

Mr. McCRARY. Lask unanimous consent that the House non-con- 
cur in the Senate amendments to this bill, and that a committce of 
conference be requested. 

Mr. HOLMAN. Let the amendment of the Senate be reported. 

The amendment was to strike out all after the enacting clause and 
insert the following: 


That it shall be competent for any circuit or district court justice or judge, in 
any of the courts of the United States, to appoint a short-hand reporter of their 
5 courts, whose duty it shall be upon the request of the in any case 
and under the direction of said court, to take in short-hand full notes of the oral 
testimony and other oral in such case, upon the trial of issues of 

not, however, including the arguments of counsel; which said notes shall be fil 
with the clerk of the court in which said cause is tried. Such notes, when written 
out in long-hand and authenticated by the certificate of such reporter, shall be 
deemed to be prima facie a correct record of such testimony and proceedings. 

Sec. 2. That the reporter so appointed sball while engaged in the discharge of 
his duties be an officer of the court so appointing him, and shall be entitled to the 
same fees allowed by the law of the State in which said court is held to short-hand 
poraa in such State courts, or, where there is no such State law, to the fees 
which may be established hy pea rule of the court making the appointment, 
such fees to be chargeable paid by the parties in like manner as —— costs in 
the case. The court shall hayo power to make such rules and regulations as ma: 
be necessary to secure the said reporter his fees for the work so required at h 


Also amend the title so as to read: “A bill to provide for the ap- 
7 aar i of official short-hand reporters for the courts of the United 
es. 
Mr. CAULFIELD. This bill was originally reported from the Com- 
mittee on the Judiciary of this House. What is the objection to the 
Senate amendments? 


Mr. McCRARY. In the substitute adopted by the Senate there are 
some things which I think should be amended, and I therefore prefer 
that the amendments of the Senate be non-concurred in and a con- 
ference requested. 

The motion of Mr. McCrary was then a; to. : 

The SPEAKER announced as the conferees on the part of the House 
Mr. McCrary, Mr. WiGGINTON, and Mr, CAULFIELD. 

ESTHER P. FOX. 

The next bill with a Senate amendment was the following: 

A bill (H. R. No. 1238) granting a pension to Esther P. Fox. 

The amendment of the Senate was to strike out all after the word 
“from,” in line 8, to the end of the bill, and to insert in lieu thereof 
the words “ and after the passage of this act.” 

Mr. SPRINGER. That is in accordance with the practice of the 
House in regard to these bills, and changes the bill so that it shall take 
effect from and after the passage of the act, instead of dating back. 

The amendment of the Senate was concurred in. 

Mr. SPRINGER. I move to reconsider the vote by which the 
amendment of the Senate was concurred in; and also move that the 
motion to reconsider be laid on the table. 

Mr. HOLMAN. I think that has not been the practice of the 
House in reference to private bills. 

The SPEAKER, The Chair thinks that the practice of the House 
in reference to these private bills upon their p. e is to leave them 
without laying on the table the motion to reconsider, so as to retain 
power to correct any error that may afterward be discovered. 

Mr. SPRINGER. I withdraw the motion. 

MRS, ANN ANNIS, 

The next bill with Senate amendments was the bill (H. R. No. 
3011) granting a pension to Mrs. Ann Annis. 

The amendments were read, as follows: 

Strike ont Henry " and insert Harvey. 


At the end of the bill insert to take effect from and after the passage of this 
act ” 


There being no objection, the amendments were concurred in. 
ROSETTA HERT AND OTHERS, 

The next bill with Senate amendments was the bill (H. R. No.534) 
for the relief of Rosetta Hert, (late Rosetta Scoville,) Charles C. Be- 
noist, Emily Benoist, and Loe Fanfan, half-breed Indians. 

The amendments were , as follows: 

In lines 1 and 2 strike out proper accountin, 
Treasury and Department of the Interior are,” an 
tary of the Treasury is.“ 

In lines 3 and 4 strike out “ money in the Treasury not otherwise 
appropriated,” and insert “ funds which may remain of the moneys 
arising from the sale of lands known as the Nemaha half-breed re- 
serve on the Missouri River, in Nebraska, under an act making ap- 

ropriations for the current and contingent expenses of the Indian 

partment and for fulfilling treaty stipulations, approved February 

28, 1859, upon these parties satisfying the Secretary of the Treasury 
that they are entitled to the same.” 

There being no objection the amendments were concurred in. 

EDWIN MORGAN. 

The next bill with Senate amendments was the bill (H. R. No. 
2019) for the relief of Edwin Morgan, late captain Company G 
Seventy-seventh Regiment Pennsylvania Volunteer Cavalry. 

The amendment was read, as follows: 

In line 6 strike out “19th day of June,” and insert 7th day of July.“ 

There being no objection the amendment was concurred in. 

W. W. VAN ANTWERP. 


The next bill with Senate amendments was the bill (H. R. No. 2694) 
for thereliefof W. W. Van Antwerp, late major Fourth Michigan Cav- 


officers of the 
insert ‘ Secre- 


The amendment was read, as follows: 
Strike out 60 in line 4 and insert “50 ;" so as to read the sum of $150.” 
The amendment was concurred in. 

COMPENSATION TO CERTAIN LAND OWNERS. 


The next bill with Senate amendments was the bill (H. R. No. 186) 
to provide for compensation to the owners of certain lands ceded by 
the United States to Great Britain in and by the treaty of Washing- 
ton, July 9, 1849. 

The amendments were read. 

Mr. HOLMAN. I shall have to ask for the reading of that bill. 

The SPEAKER. That is in the nature of an objection, and the bill 
will be passed over. 

FRANCIS GUILBEAU. 

The next business on the Speaker's table was the bill (S. No. 974) 
for the relief of Francis Guilbeau, of San Antonio, Texas; which was 
read a first and second time. 

The bill wasread. It directs the Secretary of the Treasury to pay to 
Francis Guilbeau $2,600, in full payment of his claim against the 
United States for the use of his buildings at San Antonio and Gal- 


veston, Texas, in the years 1865 and 1866. 

Mr. SCHLEICHER. Ihope there willbe no objection to this bill. It 
provides merely for the payment of rent under a written contract. 
It is a perfectly plain ease. 
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Mr. HOLMAN. I should like to hear the report. Of course there 
is a Senate report on the bill. I think we should have some informa- 
tion to determine whether an objection would be proper or not. 

Mr. SCHLEICHER. This was a quartermaster’s contract for the 
rent of a building, 

Mr. tania If it was a regular contract why has the party not 
been pai 

M r SCHLEICHER. Several bills to provide for cases of this kind 
have been passed. : 

Mr. HOLMAN. But all regular claims of this kind would be paid 
in a regular manner. 

128 SCHLEICHER. No, sir; several bills of this kind have passed 
the Senate. 

Mr. HOLMAN. Iknow nothing about the case. I would be glad 
to hear the report. 

The SPEAKER. The report is not at the desk. 

There being no objection, the bill was ordered to a third reading, 
read the third time, and passed. 

H. E. WOODHOUSE & CO. 


The next business on the rome table was the bill (S. No. 1071) 
for the relief of H. E. Woodhouse & Co., of Brownsville, Texas; 
which was read a first and second time. 

The bill was read. It directs the Secretary of the Treasury to pay 
to H. E. Woodhonse & Co., of Brownsville, Texas, $952, being the 
amount demanded of them by the collector of customs and by them 
paid on account of non-dutiable goods, October 30, 1872. 

Mr. SCHLEICHER. I Will state that this is a case where the cus- 
toms were wrongfully collected. Mr. Morrill, Secretary of the Treas- 
ury, recommended that they should be refunded. On that recom- 
mendation the Senate committee reported the bill favorably. 

The bill was ordered toa third reading; and it was accordingly read 
the third time, and passed. 

NICHOLAS WAX AND OTHERS. 


The next business on the Speaker’s table was an act (S. No. 907) for 
the relief of Nicholas Wax, Michael Granary, and Moline Lange. 

The bill was read. 

Mr. HOLMAN. I think there should be some information first to 
the House as to whether this is a proper claim or not. 

TheSPEAKER. Objection being made, the bill will be passed over. 


II. H. MATTHEWS. 


The next business on the Speaker's table was an act (S. No. 931) 
for the relief of H. H. Matthews. 
The bill was read. 
tot HOLMAN. We should have some report in that case, and I 
object. 
bjection being made, the bill was passed over. 


THOMAS M. SIMMONS. 


The next business on the Speaker's table was an act (S. No. 948) 
for the relief of Thomas M. Simmons. 

The bill was read. 

Mr. HOLMAN. Is there a report in this case? 

Mr. LEVY. I ask the report be read. 

The report was read. 

Mr. BAKER, of Indiana. I object to the consideration of the bill 
at this time. 

Objection being made, the bill was passed over. 


WILLIAM JASPER CORDILL. 


The next business on the Speaker’s table was an act (S. No. 734) 
for the relief of William Jasper Cordill; which was read a first and 
second time. 

The preamble recites that William Jasper Cordill, of Faribault 
County, State of Minnesota, did, on or about the 11th of March, 1866, 
file with the clerk of the court for Fillmore County, in that State, his 
affidavit and application in proper form for entry, under the home- 
stead laws of the United States, of the fractional northwest quarter 
of section No. 7, of township No. 101, of range No. 26, subject to ent 
at the district land office at Winnebago City, and did, on the 14t 
of June, 1866, remove with his family on said land, and did reside 
thereon for the full period of five years required by the homestead 
Jaw, and still continues to reside thereon, as shown by his proofs now 
on file in the General Land Office ; that he did, in the year 1872, make 
full proof of his settlement, residence, and cultivation on the tract 
as a bona fide claimant under the homestead law, and applied for his 
final certificate therefor under homestead 805 lication No. 4038, made 
at Winnebago City on the 31st of March, 1868, being, as he supposed, 
his original application filed with the clerk of Fillmore County, and 
was refused such certificate for the reason that the original applica- 
tion No. 4038 was not, in fact, made by William Jasper Cordill, but 
was made by and in the name of his brother, one James W. Cordill; 
that James W. Cordill and other witnesses all agree that the actual 
settlement, residence, cultivation, and improvement upon the quarter 
section were made by William Jasper Cordill, and not by James W. 
Cordill ; and that it is incompetent for the Commissionerof the Gen- 
eral Land Office, as he deems, now to correct said mistake, and the 
parties have failed to show, after repeated effort, to the satisfaction 
of the Commissioner, how it occurred, there being no papers on file of 
the date of the original entry in the name or handwriting of William 


Jasper Cordill, but all the papers appearing under the genuinesigna~ 
ture of James W. Cordill. 

The bill authorizes the Commissioner of the General Land Office 
in his discretion, to permit the final proof of William Jasper Cordill 
to be filed, and the final certificate to be made in his name, for the 
entry No. 4038, and to issue patent thereon for the northwest frac- 
tional quarter of section No. 7, of township No. 101, of range No. 26, 
in the district of lands now subject to sale at Worthington, Minnesota, 
formerly Winnebago City, and late Jackson district, in said State. 

The bill was ordered to a third reading, and it was accordingly 
read the third time, and passed. 

ENROLLED BILL AND JOINT RESOLUTIONS. 

Mr. HARRIS, of Georgia, from the Committee on Enrolled Bills, 
reported that they had examined and found truly enrolled the follow- 
ing bill and joint resolutions; when the Speaker signed the same: 

n act (S. No. 1271) to remove the political disabilities of W. F. 
Carrington, of Virginia; 


Joint resolution (H. R. No. 175) authorizing the issue of clothing 


to Company A, Second Regiment United States Cavalry; and 

Joint resolution (H. R. No. 176) authorizing the issue of clothin; 
to private Francis Hegner, Company F, Seventh Cavalry, and pri- 
vate John C. Collins, Company G, Seventh Cavalry. 

LOUIS ROSE. 

The next business on the Speaker's table was a bill (S. No. 1034) 
for the relief of Louis Rose; which was read a first and second time. 

The bill, which was read, provides that all claim of title of the 
United States to blocks 93 and 94in the city of San Diego, Califor- 
nia, as designated and described on the map made by Charles H. 
Poole, in or about the year 1856, for the authorities of the city, (be- 
ing blocks numbered 54 and 56 on the map made in or about the year 
1849 by Cave J. Counts, lieutenant United States Army,) is quitclaimed 
and released to Louis Rose, the equitable owner of those blocks. 

The bill was ordered to a third reading, and it was accordingly 
read the third time, and passed. 

BENJAMIN FENTON AND D. W. FENTON. 


The next business on the Speaker’s table was a bill (S. No. 855) 
making an appropriation to pay the claim of Benjamin Fenton and D. 
W. Fenton; which was read a first and second time. 

The bill, which was read, appropriates $958.32 infull payment, ŝat- 
isfaction, and discharge of the claim of Benjamin Fenton and D. W. 
Fenton, for rent of lot No. 59 of the Memphis navy-yard, in Memphis, 
Tennessee, while the same was occupied by the United States. 

The bill was ordered to a third reading, and it was accordingly 
read the third time; and passed. 

PUBLIC ACCOUNTS AND CLAIMS, 


The next business on the Speaker’s table was a bill (S. No. 1109) 
relating to publie accounts and claims. 

Mr. WHITTHORNE. There is no necessity for the reading of that 
bill; I object. 

COUNTERFEIT COIN. 

The next business on the Speaker’s table was an act (S. No. 1147) 
for the punishment of persons making or having in possession dies, 
molds, &c., for manufacturing counterfeit coin. 

Mr. O'BRIEN. I think it is time for the House to adjourn ; I object. 

Mr. HOLMAN. No; wait till we get the conference report on the 
5 Sopron raat bill. 

r. CLYMER. It is necessary we should get it before the adjourn- 
ment. 

The SPEAKER. Objection being made, the bill is passed over. 


FORT DALLES MILITARY RESERVATION, 


The next business on the Speaker’s table was an act (S. No. 1001) 
to provide for the disposition of Fort Dalles military reservation. 

Mr. CONGER. I object. 

Objection being made, the bill was passed over. 

i DENVER AND RIO GRANDE RAILWAY COMPANY. 

The next business on the Speaker’s table was an act (S. No. 1083) 
to amend an act entitled“ An act granting the right of way through 
the public lands to the Denver and Rio Grande eng Company,“ 
approved June 8, 1872. 

Mr. O'BRIEN. I object. 

Objection being made, the bill was passed over. 

ISSUE OF ARMS. 

The next business on the Speaker's table was a joint resolution (S. 
R. No. 30) to amend the joint resolution authorizing the Secretary of 
War to issue arms, approved July 3, 1876; which was read a first 
and second time. d 

The joint resolution, which was read, amends the joint resolution 
approved July 3, 1876, authorizing the Secretary of War to issue arms 
to the Territories and the States bordering thereon, by inserting after 
the words “each of said Territories” the words “and ammunition 
for the same, not to exceed fifty ball-cartridges for each arm.” 

The joint resolution was ordered to a third reading; and it was ac- 
cording read the third time, and passed. 

RAILROAD LANDS IN KANSAS. 

The next business on the Speaker's table was the bill (S. No. 1122) 

to secure the rights of settlers upon certain railroad lands, and to re- 
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peal the first five sections of an act entitled “An act granting lands 
to the State of Kansas to aid in the construction of the Kansas and 
Neosho Valley Railroad and its extension to Red River,” approved 
July 25, 1866. 

The bill was read, as follows: 

Be it enacted, de., That sections 1, 2, 3, 4, and 5 of the act entitled An act grant- 
ing lands to the State of Kansas to aid in theconstruction of the Kansas and Neosho 

ey Railroad and its extension to Red River,” approved July 25, 1876, be, and 
the same are hereby, repealed. 

Seo. 2. That the Secretary of the Interior is hereby instructed to issue no more 
patents to said railroad company for the lands withdrawn from market in conse- 

uence of the enactment of the sections of said act hereby repealed, and to with- 
Void from delivery any patents not yet delivered for the same. 

Sec. 3. That upon said Kansas and Neosho Valley Railroad See omg „its suc- 
cessor or successors or assigns, filing with the Secretary of the Interior its accept- 
ance of the terms, conditions, and impositions of this act, as hereinafter provided, 
and its execution and delivery of the deeds hereinafter specified, allof said lands, 
so withdrawn and undlsposed of shall be restored to market by proclamation of the 
President of the United States and opened to settlement and purchase under the 
homestead laws of the United States only, 

Sec. 4. That said railroad company, its successor or 3 shall reconvey, by 
deed or deeds duly executed, all unsold lands patented to it, in pursnance of the 
sections hereby repealed, and shall pay into the Treasury of the United States the 
over ye of all such lands sold and conveyed prior tot a pase of this act, and 

at if said company shall have any uncompleted contracts for the sale of any por- 
tion of such lands, the same sball be forthwith canceled, if the contracting party 
or parties consent thereto in writing filed with the Secretary of the Interior; and 
if any portion of the purchase-money has been paid thereon, the same shall be ro- 
funded to the contracting party or partics. 

Suc. 5. That the acceptance of said company, or its suceessor or assigns, of the 
terms, conditions, and impositions of this act shall be signified in writing, under the 
ore seal of said company duly executed. pursuant to the direction of its board 
of directors first had and obtained, which acceptance shall be made within ninety 
days from the passage of this act. And the deed or deeds hereinbefore referred 
to shall be executed and delivered within six months from the of this act, 
and both deedsand acceptance shall be deposited with the Secretary of the Interior. 
And tho payment of the money and the cancellation of the contracts hereinbefore 
specified shall also be made within a like period of six months from the date of the 
approval of this act. 


Mr. GOODIN. I ask that this bill may be put upon its passage. I 
desire to state that it simply transfers from tho railroad company to 
35 5 of the United States about thirty thousand acres of 

and. 

Mr. CLYMER. I wish to ask the gentlemen from Kansas one qnes- 
tion. Why is it that this railroad company desires to re-convey these 
thir-y thousand acres of land ? 

Mr. GOODIN. I will say in reply to the gentleman from Pennsyl- 
vania that these lands all lie within my own district and nearly all 
of them are settled upon. This railroad company has had a great 
deal of difficulty with settlers along the line of the road but not with 
reference to any of these lands, The company itself, I think, has 
about come to the conclusion that as these settlers will not buy o. 
them their best course is to make peace with the settlers themselves 
So the company is disposed to surrender these lands to the Govern- 
ment of the United States and let them be opened up by the settlers 
under the provisions of the homestead law. The five sections re- 
pealed are simply the sections whicn granted the lands to the rail- 
road company; and all we do for the railroad company is to relieve 
them from the obligation of carrying troops, &c. 

Mr. GARFIELD. Does the United States thereby become involved 
in any obligation? 

Mr. GOODIN. Not in the least. Every acre of this land is turned 
back to the Government of the United States without imposing any 
obligation whatever on the Government. : 

Mr, HOLMAN. Lask that the sections of the law proposed to be 
repealed be reported. 

ae 1798 JGALL. If those sections are to be read, I must object 
to the bill. 

Mr. HOLMAN. Then I will not insist upon the reading of the sec- 
tions if this bill has been considered by the Committee on Public 
Lands of the House, and they say to the House that the bill ought to 

and they are sure that we thereby surrenderno right. 

Mr. MacDOUGALL. I object to debate. 

Mr. GOODIN. I will say to the gentleman from Indiana that the 
bill has passed our committee unanimously, and there is no objection 
to it whatever. 

Mr. HOLMAN. The committee of the House? 

Mr.GOODIN. Yes, sir, the Committee on the Public Lands of the 
House, of which the gentleman from Ohio [Mr. SAYLER] is chair- 
man. 

Mr. MacDOUGALL. I withdraw the objection. 
There being no farther objection, the bill was read three times, and 


P 
DENVER AND RIO GRANDE RAILROAD COMPANY. 


5 Mr. JOHN REILLY. The objection to the bill (S. No. 1083) is with- 
rawn. 

There being no further objection, the bill (S. No. 1083) to amend an 
act entitled“ An act granting the mae of way through the public 
lands to the Denver and Rio Grande Railway Company,” approved 
June 8, 1872, was read, as follows: 

Be it enacted, deo. That an act entitled An act granting theright of way through 
the public lands to the Denyer and Rio Grande Railway Company,” approved June 
8, 1572, be, and the same is hereby, amended by making the second proviso in said 
act read as follows, to wit: 

Provided, That said company shall complete its railway to a point on the Rio 
Grande as far south as Santa Fé within five years of the passage of this act, and 


Marcu 2, 


and shall complete fifty miles additional sonth of said point in each year thereafter ; 
and in default thereof the rights and privileges herein granted shall be rendered 
null and void so far as respects the unfinished portion of said road. 


The bill was read three times, and passed. 

FORT DALLES MILITARY RESERVATION. 

Mr. CONGER. I withdraw my objection to the bill relating to the 
Fort Dalles military reservation. 

Mr. POPPLETON. renew it. I think it is time to adjourn. 

Mr. GARFIELD. We cannot adjourn. We must wait for the re- 
port on the legislative appropriation bill. 

Subsequently Mr. POPPLETON withdrew his objection. 

There being no further objection, the bill (S. No. 1001) to provide 
for the disposition of the Fort Dalles military reservation was read 
three times, and passed. 

ISRAEL YOUNT. 

The next business on the Speaker’s table was the bill (S. No. 481) for 
the relief of Israel Yount. 

The bill was read. 

(Objected to by Mr. MORRISON.) 


EXPENSES OF ELECTORAL COMMISSION, 


The next business on the Speaker’s table was the bill (S. No. 1233) 
making an appropriation for expenses of the electoral commission. 

The bill was read. It appropriates the sum of $7,000, or so much 
thereof as may be necessary, to pay the expenses of the electoral 
commission provided for by the act approved January 29, 1877, en- 
titled “An act to provide for and regulate the counting of votes for 
President and Vice-President, and the decision of questions arising 
thereon, for the term commencing March 4, A. D. 1877,” the sum to 
be disbursed upon the certificate of the president of the commission; 
provided that any person employed by said commission may re- 
ceive such compensation as may be allowed by said commission in 
addition to any other compensation or salary he may be receiving as 
an officer of the Government. 

Mr. HOLMAN, I trust there will be some explanation of that bill. 

Mr, GARFIELD. I think the gentleman should allow that bill to 

ass. I hope he will not think of permitting the expenses that have 

n incurred to fall upon the president of the commission himself, 

I will state in a word or two what I know about this. The commis- 

sion was authorized to appoint officers. The president of the com- 

mission was by the commission authorized to make the appoint- 

ments himself. He appointed, I think, three clerks, a sergeant-at- 
arms or marshal, and two or three assistants about the room. 

He was compelled also, in consequence of the appropriation for 
the printing having run ont, to make arrangements for the printing 
at private offices to print the certificates as they came over from the 
Honse and to print the objections of the objectors as they came over, 
there being no power to get the printing done at the Government 
Printing Office. What the expenses have been I do not know, but I 
know that a committee was appointed to act with the President in 
reference to this matter, and I think Senator BAYARD and perhaps 
Mr. Hoar were on that committee. Iwas noton that committee my- 
self. That committee, headed by the president of the commission, 
revised and examined all the accounts, and were directed to make up 
and send to the two Honses a statement of the amount required for 
the expenses of the commission. I happened not to be present when 
the report was presented, but I have no doubt that the report was 
drawn up in accordance with the decision of the committee to which 
I referred. \ 

Mr. HOLMAN. Is that report before the House? 

Mr. GARFIELD. I suppose it consisted in a letter merely. 

Mr. HOLMAN. I have no doubt that these expenses ought to be 
paid, but I think we ought to have the report before us before appro- 
priating the money. 

Mr. MacDOUGALL. I must object to the bill if it is going to lead 


to debate. 

Mr. THORNBURGH. It does not lead to debate, and therefore the 
objection does not apply. 

No objection being made, the bill was passed. 

H. H. MATHEWS. 

The SPEAKER. As objection is withdrawn by the gentleman from 
Ohio [Mr. GARFIELD] to the bill (S. No. 931) for the relief of II. II. 
Mathews, of Arkansas, the bill will be read. 

The bill was read. It provides that the Secretary of the Treas- 
ury shall pay to H. H. Mathews, of Saint Francis County, Arkansas, 
the sum of $5,628.50, in full compensation for twenty-seven bales of 
cotton, seized by order of Colonel Jacob Fry, commanding United 
States forces at the post of Trenton, Tennessee, which cotton was 
taken and placed in the fortifications at that post. 

Mr. HOLMAN. I ask that the report in this case be read. I think 
I find a very interesting question presented here. I understand my- 
self what the claim is very well. 

Mr. BAKER. It ought to be examined by a committee of the House. 

Mr. SMITA, of Pennsylvania. I object to that bill. 

Objection being made the bill was passed over. 

CHARLES E. BOGGS. 

The next business on the Speaker’s table was the bill (8. No. 457) 
5 the restoration of Charles E. Boggs to the active list of 
the Navy. ° 
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Mr. WHITTHORNE. I object to that bill. 
Objection being made the bill was passed over. 


NATIONAL MUSEUM, 


The next business on the 8 er's table was the bill (S. No. 1252) 
for the erection of a fire-proof building for the nationa! museum. 

Mr. HOLMAN. O! I think that appropriation can be postponed for 
the present, and I must object to it. 

Objection being made the bill was passed over. 


AMENDMENT OF REVISED STATUTES. 


The next business on the Speaker’s table was the bill (H. R. No. 
1225) to amend section 2291 of the Revised Statutes of the United 
States, in relation to proof required in homestead entries. 

Mr. GARFIELD. If the Committee on Public Lands, or any mem- 
ber of that committee, has looked into this case, I will not object, 
but otherwise I must object. 

Mr. OLIVER. This bill has been before the Committees on Public 
Lands of the two Houses and has been reported by them unani- 
mously, and it has at different times passed both Houses of Congress. 

Mr. GARFIELD. Then I withdraw the objection. 

The Clerk read the bill. It provides that the f of residence, 
oceupation, or cultivation, the affidavit of non-alienation, and the 
oath of allegiance required to be made by section 2291 of the Re- 
vised Statutes may be made before the judge, or, in his absence, be- 
fore the clerk of any court of record of the county and State or dis- 
trict and Territory in which the lands are situated; and if said lands 
are situated in any unorganized county, such proof may be made in 
a similar manner in any 9 county in said State or Territory; 
and the proof, affidavit, and oath, when so made and duly subscribed, 
shall have the same force and effect as if made before the register or 
receiver of the proper land district; and the same shall be trans- 
mitted by such judge, or the clerk of his court, to the register and 
the receiver, with the fee and c allowed by law to him; and 
the register and receiver shall be entitled to the same fees for examin- 
ing and approving said testimony as are now allowed by law for 
taking the same. 

The bill in its second section provides that if any witness making 
such proof, or the said A oar making such affidavit or oath, swears 
falsely as to any material matter contained in said proof, affidavits, 
or oaths, the said false swearing being willful and corrupt, he shall 
be deemed guilty of perjury, and shall be liable to the same pains and 
penalties as if he had sworn falsely before the register. 

No objection being made, the bill was passed. 


* ORDER OF BUSINESS. 


Mr. JAMES B. REILLY. I move that the House do now adjourn. 
Mr. CLYMER. In the absence of the chairman of the Committee 
on Appropriations, allow me to say that if the House adjourns now 
we may endanger the passage of the legislative, executive, and jadi- 
cial apprcpriation bill. x 
Mr. HOLMAN. There has been a little delay in the preparation of 
the report of the committee of conference on the legislative, &c., ap- 
ropriation bill. There was a mistake made which it required several 
2 to detect, although it was 1 coy that there was a mistake 
somewhere in the report prepared by the conferees. The report has 
now gone to the Senate, and I think we may count with reasonable 
certainty on its coming to the House for action within half an hour. 
The SPEAKER. The Chair will now, after the statement of the 
entleman from Indiana, submit the question upon the motion to ad- 
journ; but the Chair desires to state that it is very important and es- 
sential that the House should remain in session until the report of the 
committee of conference on the legislative bill is received and acted 


upon. 
Mir. HOLMAN. I hope that the House will remain in session for at 
least half an hour 21 8 

Mr. JAMES B. REILLY. I am willing to remain here all night if 
it be necessary to pass the appropriation bills. 

Mr. HAMILTON, of Indiana. I desire to state that the enrolling 
clerks have their hands fall already, and that we cannot do any- 
thing except to enroll the appropriation bills, 

The SPEAKER. The Chair would state that the practice has been 
to enroll the 8 bills first. 

Mr. HAMILTON, of Indiana. There is no use in passing other 
bills. We have not time enough to enroll anything but the appro- 
priation bills. 

Mr. STEELE. But these are Senate bills, and will be enrolled on 
the Senate side. 

Mr. SPRINGER. We can employ additional enrolling elerks. 

Mr. HAMILTON, of Indiana, It is utterly impossible to enroll any 
but N bills. 

The SPEAKER. That should not prevent the House from passing 
e Some of these bills are to be enrolled by the Senate enrolling 
clerks, 

Mr. JAMES B. REILLY. I will withdraw the motion to adjourn, 
and hope members will take their seats and allow business to pro- 
ceed in an orderly manner. 

Mr. HAMILTON, of Indiana. I desire to say one word. There are 
now five clerks working at enrolling the bills we have already passed; 
and it is utterly impossible for us to enroll any bill 


The SPEAKER. These are Senate bills, and if passed will be en- 
rolled in the Senate. 

Mr. HAMILTON, of Indiana. Ihave no objection to passing them. 

JOHN 8. WOOD. 

The next bill on the 8 er’s table was the bill (S. No. 40) for the 
relief of John S. Wood, late first lieutenant in the Seventh Pennsyl- 
vania Cavalry. 

The bill directs the Secretary of War to cause to be furnished to 
John 8. Wood, late a first lieutenant in the Seventh Pennsylvania Cav- 
alry Volunteers, an honorable discharge from the service, on account 
of wounds received in action, of the same date as the date of the dis- 
charge of his company, and the Paymaster-General to pay him a sum 
equal to emoluments of a first lieutenant of cavalry, from the date 
of his muster into the service as such until the muster out of Com- 
pany I of the Seventh Pennsylvania Cavalry, deducting therefrom 
such sum or sums as he may have received on account of such serv- 
ices for the same period. 

The second section provides that nothing contained in the thir- 
teenth section of the act entitled “An act supplementary to the sev- 
eral acts relating to pensions,” approved June 6, 1867, or any other act 
limiting the time for filing a claim for a pension shall operate to pre- 
vent the said John S. Wood from making a claim for a pension from 
the date of the muster out of service of Company I, Seventh Penn- 
sylvania Cavalry. 

There being no objection, the bill was read three times, and passed. , 


ELI TEEGARDEN. 


The next business on the Speaker's table was the bill (S. No. 1197) 
for the relief of Eli Teegarden. 

The bill directs the Secretary of the to pay to Eli Tee- 

rden, of California, 850.34, being the amount of a balance due him 

arch 31, 1875, on his account as receiver of public moneys at the 
land office at Marysville, California. 

There being no objection, the bill was read three times, and passed. 

ORDER OF BUSINESS. 


Mr. HAMILTON, of Indiana. I desire to say that unless there is 
some prospect of the Spee bills coming before the House I 
shall raise the question of a quorum. 

The SP R. The Chair appeals to the gentleman not to object 
to the transaction of the public business at this time. 

Mr. HAMILTON, of Indiana. I want some assurance that the ap- 
propriation bills will come before the House. 

The SPEAKER. It is the general practice on the last night and 
the last night but one of the session to proceed with business in this 
way by unanimous consent. There is no earthly danger of passing 
any bills that should not pass. 

Mr. O'BRIEN. It seems to me 

The SPEAKER. The gentleman is not in order except by unani- 
mous consent, unless he has some motion to make, 

Mr. O'BRIEN. I have a mation to make. 

The SPEAKER. The gentleman will submit it. 

Mr. O'BRIEN. My motion is that these bills shall be considered 
as rejected when read, unless some member shall get up here and 
state upon his own authority that he knows something of the bill. 

_ The SPEAKER. The Chair is watching carefully every bill as it 


is 8 

Mr. O’BRIEN. If the Chair makes that reply to me, then I would 
inquire of the Chair whether he has personal knowledge that these 
bills are proper bills to be passed ? 

The SPEAKER. The Chair is watching them closely. 

Mr. O'BRIEN. If the Chair will say so I will submit? 

The SPEAKER. The gentleman’s SOE seemed toimply that 
ba cai consideration was not given to these bills 

Mr. O'BRIEN. Not at all. 

The SPEAKER. And in reply to that suggestion the Chair stated 
that he was listening to every bill as it was read. 

Mr. O'BRIEN. I understand that, and so are a number of other 
members in the House. But there are many of these bills that not 
one of us know anything about; no reports are being read. I call 
the attention of the House to the fact that during the whole session 
of Congress—— 

Mr. COX. I move that the House now adjourn. 

Mr. HOLMAN. I trust not. 

The SPEAKER. The Chair will submit the motion to the House. 

Mr. O'BRIEN. I hope the gentleman from New York [Mr. Cox]. 
will not take me off the floor by such a motion. 

The SPEAKER. Debate is not in order. 

Mr. COX. The House can vote down the motion to adjourn. 

The motion to adjourn was not a to 


Mr. O'BRIEN. I desire to say, Mr. Speaker 
Cries of “ Regular order!” 
Mr. O’BRIEN. The regular order is to hear what I have to say. 


Many MEMBERS. 0, no.” 

Mr. MacDOUGALL. I think the gentleman must have been asleep 
and just waked up, for he does not seem to know anything about 
what has been going on. 

Mr. O'BRIEN. That is not so. 

The SPEAKER. The Chair appeals to the gentleman from Mary- 
land [Mr. O'BRIEN] to let business proceed. 
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Mr. O'BRIEN. If any member will rise as these bills are read and 
say that they are proper bills and ought to be passed, I will not 
object; otherwise 1 think I must object to every bill. 


MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. Sympson, one of its clerks, an- 
nounced that the Senate had agreed tothe report of the committee of 
conference on the bill (H. R. No. 4554) for the support of the govern- 
ment of the District of Columbia for the fiscal year ending June 30, 
1878, and for other purposes. 

SETTLERS ON THE PUBLIC LANDS, 


The next business on the Speaker's table was the bill (S. No. 1063) 
for the relief of certain settlers on the public lands; which was read 
a first time and second time. 

The bill was read. It provides that it shall be lawful for home- 
stead and mption settlers on the public lands, or pre-emption 
set lers on Indian reservations, where crops were destroyed or seri- 
ously injured by hoppers in the year 1877, to leave and be absent 
from said lands until the Ist day of July, 1878, under such rules and 
regulations as to proof of the same as the Commissioner of the Gen- 
eral Land Office shall prey: and where such grasshoppers shall 
re-appear in 1878, with a like destruction or injury of crops, the 
right to leave and be absent shall continue to October 1, 1879; and 
during such absence no adverse rights shall attach to the lands, such 
settlers being allowed to resume and perfect their settlement as 
though no such absence had occurred. 

The second section provides that the time for making final proof 
and payment by payee Say whose crops have been destroyed or 
injured as aforesaid be extended for one herd after the expiration of 
the term of absence provided for in the first section of this act; and 
all the rights and privileges extended by this act to homestead and 
pre-emption settlers shall apply to and include the settlers under an 
act entitled “An act to encourage the growth of timber on western 
prairies,” 1 1 March 3, 1873, and the acts amendatory thereof. 

Mr. SAYLER. A House bill similar to this has received the care- 
ful consideration of the Committee on Public Lands of the House and 
meets their hearty approval. 

There being no objection, the bill was ordered to a third reading, 
read the third time, and passed. 


FREDERICK HINKEL. 


The next business on the Speaker's table was the joint resolution 
(S. No. 32) providing for the renunciation of the naturalization of 
Frederick Hinkel; which was read a first and second time. 

The bill was read. It provides that anofficial notification from the 
government of the North German Empire of the employment of Mr, 
Frederick Hinkel in the consular or diplomatic service of that gov- 
ernment, accompanied by a renunciation in writing by Hinkel of his 
naturalization in the United States, may be accepted by the President 
as evidence of a renunciation of such naturalization equivalent in 
effect to the residence of two years in his former country without in- 
tent to return tothe United States, provided for in the fourth article 
of the treaty of February 22, 1868, between the United States and 
the North German Confederation. 

Mr. BANKS. This bill has received the unanimous approval of the 
Committee on Foreign Affairs. 

Mr. GARFIELD. I understand that a bill identical in terms with 
this was passed by the House not long ago. There can be no objec- 
tion to passing this bill. 

Mr. BANKS. If necessary, I could state the facts very briefly. 

Several MEMBERS. It is ail right. 

There being no objection, the bill was ordered to a third reading, 
read the third time, and passed. 

SARAH A. CHAMBERLAIN. 


The next business on the 5 7 table was the bill (S. No. 1116) 
3 a pension to Sarah A. Chamberlain, guardian of the minor 

eirs of James Eagle, late private Company F, Second Regiment 
Kansas State Militia; which was read a and second time. 

The bill was read. It authorizes and directs the Secretary of the 
Interior to place on the pension-roll, subject to the provisions and 
limitations of the pension laws, the name of Sarah A. Chamberlain, 

ian of the minor heirs of James Eagle, late private Company F, 
ond Regiment Kansas State Militia. 

There being no objection, the bill was ordered to a third reading, 
read the third time, and passed. 

HARRIET MOSS. 

The next business on the Speaker’s table was the bill (S. No. 1183) 
granting a pension to Harriet Moss; which was read a first and sec- 
ond time. 

The bill was read. It directs the Secretary of the Interior to place 
on the pension-roll, subject to the provisions and limitations of the 
3 the name of Harriet Moss, widow of Samuel I. Moss, 

te private in 2 E, Eighteenth Missouri Infantry Volunteers. 

There being no objection, the bill was ordered to a third reading, 
read the third time, and passed. 

MARGARET HUNTER HARDIE. 


The next business on the Speaker's table was the bill (S. No. 1200) 
to grant a pension to Margaret Hunter Hardie, widow of James A. 


Hardie, Inspector-General in the United States Army; which was 
read a first and second time. 

The bill was read. It directs the Secretary of the Interior to place 
on the pension-roll, subject to the provisions and limitations of the 
pension laws, the name of Margaret Hunter Hardie, widow of James 
A. Hardie, Inspector-General in the Army of the United States, and 
pay her a pension at the rate of $50 per month from and after the 
passage of this act. 

There being no objection, the bill was ordered to a third reading, 
read the third time, and passed. 

Mr. COX. I move that the House adjourn. 

The motion was not agreed to. 

DANIEL HOULIHAN. 

The next business on the Speaker's table was a bill (S. No. 1259 
granting a pension to Daniel Houlihan; which was read a first an 
second time. A 

The bill, which was read, authorizes and directs the Secretary of the 
Interior to place on the pension-roll, subject to the provisions and 
limitations of the pension laws, the name of Daniel Honlihan, late 
sergeant Company I, Eighty-second Regiment New York Volunteers. 

There being no objection, the bill was ordered to & third reading; 
and it was accordingly read the third time, and passed. 

; EDMUND H. COBB. 

The next business on the 8 er's table was a bill (S. No. 1260) 
granting a pension to Edmund H. Cobb; which was read a first and 
second time. 

The bill, which was read, authorizes and directs the Secretary of 
the Interior to . on the pension- roll, subject to the provisions and 
limitations of the pension laws, the name of Edmund H. Cobb, pri- 
vate Company B, New Hampshire Heavy Artillery. 

There being no objection, the bill was ordered to be read a third 
time; and it was accordingly read the third time, and passed. 

STAFF OF THE ARMY. 

The next business on the Speaker's table was a bill (S. No. 1243) to 
repeal the statutes forbidding appointments and promotions in the 
staff of the Army; which was read a first and second time. 

The bill, which was read, provides that section 1194 of the Revised 
Statutes, now applying only to grades in the Pay Department of the 
Army above the rank of major, is hereby repealed. 

Mr. THORNBURGH. The Committee on Military Affairs of this 
Honse have acted on this bill favorably. 

Mr. MacDOUGALL. And I hope it will be passed without objec- 
tion. 

Mr. HOLMAN. I think the bill ought to be referred to the Com- 
mittee on Military Affairs. 

Mr. A. S. WILLIAMS. That committee has already considered the 
8 8 and passed upon it unanimously. 

Mr. WHITE. I move the House adjourn. 

The House refused to adjourn. 
Mr. HOLMAN. I think the original law is right. It has been re- 


pealed pecs 58 Rees 

Mr. MacDOUGALL. It is the unanimous report of the Committee 
on Military Affairs in both Houses. 

Mr. HOLMAN. I withdraw my objection, but I hope the commit- 
tee will provide for the re-enactment of the old law. 

There being no objection, the bill was ordered to a third reading ; 
and it was accordingly read the third time, and passed. 

WILLIAM L. HICKAM. 


The next business on the Speaker's table was a bill (S. No. 1284) 
for the relief of William L. Hickam, of Missouri. 

The bill, which was read, directs the Secretary of the Interior to 
cause the pension agent at Saint Joseph, Missouri, to issue and de- 
liver to William L. Hickam a duplicate check, No. 61872, for the sum 
of $1,616.33, in favor of William L. Hickam, for one lost in the mail 
November 30, 1876; provided that the Secretary of the Interior be 
satisfied that the same has not been paid, and that the said Hickam 

ive bond and security, approved by the Secretary of the Interior, to 
fold the United States harmless against the payment of the original 
check, 

There being no objection, the bill was ordered to a third reading ; 
and it was accordingly read the third time, and passed. 

P. J. QUATTLEBAUM. 


The next business on the Speaker's table was a bill (S. No. 1188) 
to remove the political disabilities of P. J. Quattlebaum, of Georgia; 
which was read a first and second time. 

The bill, which was read, provides, two-thirds voting in favor there- 
of, that the political disabilities of P. J. Quattlebaum, of Georgia, 
imposed by reason of his participation in the late war be, and the 
same are hereby, removed. 

There being no objection, the bill was ordered to a third reading; 
and it was accordingly read the third time and passed, two-thirds 
voting in favor thereof. 

CONTINENTAL CONGRESS. 

The next business on the Speaker's table was a bill (S. No. 1019) 
to provide for a reprint of the resolves, ordinances, and acts passed 
by the Continental Congress and the Congress of the Confederation ; 
which was read a first and second time. - 
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The bill, which was read, in the first section provides that there 
be printed at the Government Printing Office, for the use of Congress, 
five thousand copies of the resolves, ordinances, and acts of the Con- 
tinental Congress and the Congress of the Confederation of the 
United States, one thousand five hundred copies for the use of the 
Senate, three thousand copies for the use of the House of Repre- 
sentatives, and five hundred copies for the use of the Executive 
partments. 

The second section provides that said resolves, ordinances, and acts 
shall be taken from the journals, and printed with a proper index, 
under the supervision of the Librarian of Congress. 

The third section provides that the sum of $1,000, or so much thereof 
as may be necessary, is hereby appropriated, out of any money in the 
Treasury not otherwise appropriated, to defray the expenses of mak- 
ing such work and index; the same to be disbursed under the direc- 
tion of the Joint Committee on the Li ; 

Mr. HOLMAN. Iseo the chairman of the Committee on Printing 
is present, and I ask him to explain the purpose of this bill. 

r. VANCE, of Obio. That bill received the approval of the Joint 
Committee on the Library in the Senate, and I do not myself see any 
objection to it. I think it should pass. 

r. GARFIELD. It provides for the publication of a document 
precious to every man who wishes to know the early history of the 
country. 

There being no objection, the bill was ordered to a third reading ; 
and it was accordingly read the third time, and passed. 

JULIUS s. BOHRER. 


The next business on the Speakers table was a bill (S. No. 1010) 
for the relief of Julius S. Bohrer, master of the United States Navy. 

Mr. HARRIS, of Massachusetts. I object. 

Mr. ROBERTS. That bill has been unanimously reported by the 
committee of this House. 

Mr. HARRIS, of Massachusetts. I object. 

Objection being made, the bill was passed over. 


WESTERN AND ATLANTIC RAILROAD, GEORGIA, 


The next business on the Speaker’s table was a bill (S. No. 177) to 
authorize the Secretary of War to open and re-adjust the settlement 
made by the United States Government with the Western and Atlan- 
tic Railroad, of Georgia; which was read a first and second time. 

The bill, which was read, authorizes the Secretary of War to re- 
open the settlement made by the United States Government with the 

estern and Atlantic Railroad ype of the State of Georgia, and 
to adjust the same upon the basis and plan of settlement which was 
adopted in the settlement made by the Secretary of War with the 
Nashville and Chattanooga Railroad otc soe Akad East Tennessee, 
and Georgia Railroad Company and the Nashville and Decatur Rail- 
road Company under the authority of an act of Congress approved 
March 3, 1871. 

The second section provides that when said claims have been ad- 
justed in pursuance of the provisions of this act the Secretary of War 
shall be authorized to issue his warrant on the Treasury of the United 
States to the governor of Georgia or his order for the amount of 
money it is fonnd ought to be refunded to said railroad on account of 
said settlement. 

Mr. O'BRIEN. I object. 

Mr. CANDLER. I hope the gentleman will not object to that bill. 

Mr. O'BRIEN. I withdraw my objection. 

Mr. HOLMAN. I hope there will be some explanation of it. 

Mr. CANDLER. This bill was considered thoroughly by the 
Committee on Military Affairs of the Senate, and they rted 
unanimously in its favor, After discussion in the Senate it was 
passed by that body. It is a bill to open a settlement by the Western 
and Atlantic Railroad of the State of Georgia with the Government 
of the United States upon the same terms upon which settlements 
have been had with certain railroads in Tennessee on account of 
propery sold by the United States to said railroads. It arises out 

fthe sale of some ee by the United States to the Western 
and Atlantic Railroad directly after the war. The amount paid by 
the Western and Atlantic Rai to the Government of the United 
States was over $400,000, but there is nothing like that amount in- 
volved in this bill. 

Mr. GARFIELD. I desire to ask the gentleman if this is a case 
similar to that of the Chattanooga Railroad ? 

Mr. CANDLER. Exactly the same. 

Mr. GARFIELD. In that case the Government took possession of 
the railroad and ran it for some time during the war, and it was nec- 
essary after the war was over to make an adjustment with the road 
of the account between it and the United States. Iam told that this 
is a case of the same kind. If it be, it is just that this settlement 
should be made. 

Mr. STRAIT. I desire to say that this bill has been before the 
Committee on Military Affairs of this House and has received the 
sanction of that committee. 

Mr. HOLMAN. What is the reason for re-opening this settlement! 

Mr. CANDLER. There was an amount due from the United States 
for iron and other property taken from the Western and Atlantic 
Railroad, which was not included in the settlement made at the time 
the Western and Atlantic Railroad paid to the United States the 
amount due for rolling-stock and other property sold by the United 
States to that railroad. 


Mr. GARFIELD. I will further say that the Senator from that 
State stated this case to me and requested me to give attention to it; 
and from his statement I believe that this bill is similar to the Ten- 
nessee bill, and a just settlement of the accounts between the Govern- 
ment and the State of Georgia, which onght to be made. 

Mr. HOLMAN. Does the gentleman know anything of the reasons 
for re-opening the settlement ? 

Mr. GARFIELD. I know nothing of it except what I have been 
told by the gentleman representing the State. 

Mr. CANDLER. This road is in the same position as the othor 
roads with which settlements have been made. This amount was 
not included in the settlement and is now to be settled on precisely 
the same terms. 

There being no objection, the bill was read three times, and passed. 

JULIUS 8. BOHRER. 


Mr. TERRY. I understand the objection to the bill (8. No. 1010) 
is withdrawn. 

Mr. WHITTHORNE. I renew it. 

WILLIAM WHEELER HUBBELL. 

The next business on the Speaker's table was the bill (S. No. 667) 
for the relief of William Wheeler Hubbell, and to make just compen- 
sation for the past making, or use, or vending of his patent explosivo 
shell-fuse and pereussion-exploders by the United States. 

Mr. EDEN. I object. ` 

MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. SYMPSON, one of its clerks, in- 
formed the House that the Senate insisted on its amendments to the 
bill (H. R. No. 4476) to provide for the appointment of an official 
short-hand reporter in the United States court for the District of Cali- 
fornia, disagreed to by the House of Representatives, agreed to the 
conference asked by the House on the disagreeing votes of the two 
House thereon, and had appointed Mr. WRIGHT, Mr. Howe, and Mr. 
COOPER as conferees on the part of the Senate. 

THOMAS E. MALEY. 

The next business on the Speaker’s table was the bill (S. No. 1111) 
for the relief of Thomas E. Maley. 

The bill was read. 

Mr. A. S. WILLIAMS, That bill has passed the Committee on Mil- 
itary Affairs of the House unanimously, and they recommend its pas- 


Nr. HOLMAN, It is a very complicated bill. Ishall not objectto its 
being considered to-morrow; but, in this confusion, I must object to 
its 33 now. 

Mr. CON GER. I ask unanimous consent to take from the Private 
Calender a bill for the relief of a private soldier of the State of Mich- 


igan. : 
The SPEAKER. The Senate bills on the Speakers’ table will soon 
be disposed of. The Chair will recognize the gentleman from Michi- 
gan hereafter. 
GEORGE A. ARMES. 
The next business on the Speaker’s table was the bill (S. No. 407) 
to authorize the restoration of George A. Armes to the rank of captain, 
The bill was read. 
Mr. GARFIELD. I object. 
HENRY VOELTER. 
The next business on the Speaker’s table was the bill (S. No. 1235) 
for the relief of Henry Voelter. 
The bill was read. 
(Objected to by Mr. SPRINGER.) 
RICHMOND FEMALE INSTITUTE. 


The next business on the Speaker’s table was the bill (S. No. 780) 
for the relief of the Richmond Female Institute, in the city of Rich- 
mond, Virginia. 

The bill was read. It directs the accounting officers of the Treas- 
ury to pay to the treasurer of the Richmond Female Institute of the 
city of Richmond, in the State of Virginia, the sum of $4,933.33 in full 
pees and satisfaction for the rent, use, and ocecupation of its 

uildings by the Army of the United States from October 1, 1865, to 
October 10, 1866; all claim for injuries and damages being satistied 
by the acceptance of said sum; and the bill appropriates the said sum 
to enable such payment to be made. 

Mr, HOL What was the date of the occupation? 

Mr. TUCKER. From October 1, 1865, to October 10, 1866; that is, 
after the war. 

There being no objection, the bill was read three times, and passed. 

LOUISVILLE ORPHANS’ HOME. 


Mr. WATTERSON. I move that the bill (S. No. 259) for the bene- 
fit of the Louisville Baptist Orphans’ Home be taken from the Speak- 
er’s table and passed. 

Mr. CONGER. I made objection to that bill when it was up before, 
but I have since examined it and I think ought to pass, and therefore 
I withdraw the objection. 

No further objection being made, the bill was passed. 

MOSES F. CARLTON. 

Mr. CONGER. L ask unanimous consent to take from the Private 
Calendar the bill (H. R. No. sare for the relief of Moses F. Carlton, 
late second lieutenant Company I, Fourth Michigan Volunteers. 
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Mr. HOLMAN. I think we should proceed to execute the order of 


the House if it is not completed. 

The SPEAKER. The order is completed. 

Mr. CONGER. I ask the gentleman to give me the privilege of 
having that bill read. 

Mr. HOLMAN. The Senate has adjourned, and there is no object 
now of continuing in session. 

The SPEAKER, The Chair hopes that this bill will not be objected 
to unless it be wrong. 

No objection being made, the bill was passed. 

PENSION LAWS. 


The SPEAKER. Unanimous consent was given for the reporting 
of the bill (S. No. 36) amending the pension law so as to remove the 
disability of those who, e Baliga sate in the rebellion, have, 
since its termination, enlisted in the Army of the United States, and 
become disabled. The bill will be read. 

The Clerk read as follows: 

Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That the law prohibiting the payment of any 
money on account of pensions to any person, or to the widow, chili or heirs of 
1 person, who in any manner ed in or aided or abetted the late 

on t the authority of the United States, shall not be to ap- 

ply to such persons as voluntarily left the forces of the rebellion, with the bona- 

intent of aiding the United States in suppressing the same, „in pursuance 

of such intent, afterward enlisted inthe Army of the United States, and who, while in 

such service, incurred disability from a wound or injury received or di con- 

tracted in the line cf ee bs Provided, however, That this act shall not be construed 
to include those who while they were prisoners of war. 


No objection being made, the bill was passed. 
SETTLERS UNDER THE PRE-EMPTION LAW. 


The SPEAKER. The Chair now lays before the House the bill 
(S. No. 1163) for the relief of settlers on the public lands under the 
pre-emption laws. 

Mr. CROUNSE. That bill has the unanimous approval of the Com- 
mittee on Public Lands. 

No objection being made, the bill was passed. 

Mr. SPRINGER. I desire to withdraw my objection to the bill, (H. 
R. No. 555.) the patent being in the interest of the dissemination of 
knowledge. 

Mr. HOLMAN. I move that the House take a recess until ten 
o’clock to-morrow. It is now past one o’clock, and the Senate has ad- 
jovrned, and under such circumstances the House had better take a 


recess. 

TheSPEAKER. The Chairis informed that the Senate bills passed 
to-night have been enrolled in the Senate. 

Mr. WILSON, of Iowa. There is evidently no quorum present. 

Mr. WADDELL. I move thatthe Honse do now adjourn. 

Mr. HOLMAN. I hope not; I hope we shall take a recess. 

Mr. WADDELL. I will modify my motion so as to move that the 
House take a recess until ten o’clock. 

Mr. BANNING. Imove that the House adjourn, and I make that 
motion because I have been trying unsuccesfully to offer a bill all 


day. 

The SPEAKER. The Chair will recognize the gentleman if he has 
been trying to offer a bill. 

Mr. BANNING. I have been trying all day. I objected to bill No. 
667, and I understand that the Committee on Naval Affairs fully con- 
sidered the bill and recommended its p 

Mr. HOLMAN. Lhad moved that there be a recess until ten o’clock. 

Mr. BANNING. I will withdraw my motion if the gentleman from 
Indiana will treat me as fairly as I want to be trea 

Mr. THORNBURGH. I renew the motion that the House do now 
adjourn. : 

The question was taken on the motion, and the House refused to 


ourn. 
a WHITE. I make the point of order that no quorum voted. 

Mr. GLOVER. I ask the gentleman from Indiana [Mr. HOLMAN] 
to withdraw his motion for a recess to enable me to offer a resolution. 

Mr. CAULFIELD. I object to that. Let us all have an opportu- 
nity to offer our resolutions, or cut them all off. 

The question was then taken on the motion for a recess until to- 
morrow morning at ten o’clock; and upon a division there were— 
ayes 32, noes 22. 

Mr. CAULFIELD. I call for the yeas and nays. 

Mr. BANNING. I rise to make a parliamentary inquiry. 

The SPEAKER. The gentleman will make it. 

Mr. BANNING. Is it in order for less than a quorum to take a re- 


cess? 

The SPEAKER. It is not, if the point is made. 

Mr. HOLMAN. I trust that point will not be made. 

Mr. CAULFIELD. I make it. 

Mr. HOLMAN. I will state to gentlemen that if we take a recess 
to a later hour than ten o’clock to-morrow it may be fatal to some of 
the appropriation bills. 

Mr. CAULFIELD. Let us all have an equal show here, 

The SPEAKER. Does the gentleman from Indiana [Mr. HOLMAN] 
withdraw his motion for a recess? $ 

Mr. HOLMAN. I do not. I desire to say that it will be impossi- 
ble for me to remain here much longer to-night, and I know that is 
the case with many other members, 
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Mr. SAYLER. Our committees ought to have to-morrow morning 
from ten to eleven o’clock for their meetings. I know that the Com- 
mittee on Public Lands want to have a meeting to-morrow morning, 
and I suggest to the gentleman to modify his motion so as to take a 
recess until eleven o’clock to-morrow. 

Mr. HOLMAN. I think if we go beyond ten o’clock to-morrow 
menig it will be likely to prove fatal to some of the appropriation 


ills. 

Mr. SAYLER. Very well. I will withdraw the suggestion. 

The SPEAKER. The Chair will again submit the question upon 
the motion that the House now take a recess until ten o’clock to- 
morrow morning. 

The motion was agreed to; and accordingly (at one o’clock and 
twenty-five minutes a. m.) the House took a recess until ten o’clock 
a. m. 

AFTER THE RECESS, 

The recess having expired, the House was called to order by the 

Speaker at ten o’clock a. m., (Saturday, March 3.) 


THOMAS MORROW. 


Mr. TARBOX. Lask unanimous consent to submit for adoption at 
this time a resolution which has the approval of the chairman of the 
Committee of Appropriations [Mr. HOLMAN] and the chairman of 
the Committee on Accounts, [ Mr. RoBERTs.] 

The Clerk read as follows: 

Resolved, That the Clerk of the House be, and hereby is, authorized and directed 
to pay ont of the contingent fundof the House to Thomas Morrow, for services ren- 
dered under the Doorkeeper of the House, the sum of $350. 

There being no objection, the resolution was adopted. 

Mr. TARBOX moved to reconsider the vote by which the resolu- 
tion was adopted ; and also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 

HARBORS OF REFUGE ON THE OHIO RIVER. 


Mr. SAYLER, by unanimous consent, submitted the following res- 
olution; which was read: 

Resolved, That the Secretary of War be requested to report to Congress on the 
best method, by harbors of go or otherwise, of protecting the river commerce 
at Cincinnati from floes of ice in the Ohio. 

Mr. SAYLER. [I offer this resolution in accordance with the sug- 
gestion of Major Merrill, of the Engineer Corps, stationed at Cincin- 
nati, and upon the recommendation of General Humphreys, Chief of 
Engineers of the United States Army. It is intended to cover all the 
ground of the resolutions heretofore adopted by tlie House, and which 
were offered by my colleague, [Mr. BANNING, ] by the gentleman from 
Kentucky, [Mr. Jones, ] and by myself. 

The resolution was then adopted. 


HENRY THOMAS. 

Mr. WILSON, of Iowa. I want to get afew dollars for a little col- 
ored messenger of the Committee on War Claims, and I ask unan- 
imous consent that the resolution which I send to the Clerk’s desk 
be adopted. 

The Clerk read as follows: 

Resolved, That the Clerk of the House be directed to pay out of the contingent 
fund to Henry Thomas, for sixty days“ services as messenger to the Committee on 
War Claims, at $2 per day, $120. 

There being no objection, the resolution was adopted. * 

Mr. WILSON: of lowa, moved to reconsider the vote by which the 
resolution was adopted; and also moved that the motion to reconsider 
be laid on the table. 

The latter motion was agreed to. 

HENRY M. MEADE. 

Mr. WHITTHORNE, by unanimous consent, from the Committee 
on Naval Affairs, reported back, with a favorable recommendation, 
House bill No. 1082, for the relief of Henry M. Meade, late paymaster 
in the United States Navy. 

The bill authorizes the accounting officers of the Treasury to adjust 
the accounts of Henry M. Meade, late a paymaster in the United States 
Navy, and eredit him with the sum of $2,545.22 for unavoidable losses 
and checkages sustained by him in the legitimate performance of his 
duties as paymaster in the United States Navy from 1862 to 1872, 
which sum stands charged against him in the United States Treasury 
Department. 

‘here being no objection, the bill was ordered to be engrossed and 
read a third time; and it was accordingly read the third time, and 


passed. 
MOLINE WATER POWER COMPANY. 


Mr. HENDERSON, by unanimous consent, introduced a joint reso- 
lution (H. R. No, 194) to appoint a commission to examine into the 
matter of contracts made by and between the United States and the 
Moline Water Power Company as to the water power at Moline, IIli- 
nois, and to report to Congress as tothe same; which was read a first 
and second time. 

The preamble states that the Moline Water Power Company of Mo- 
line, in the State of Illinois, complains that certain contracts made 
with said oompany bY the Uni States, through the Secretary of 
War acting under the authority of Congress, have not been carried out 
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in good faith in developing and maintaining the water power at said 
town of Moline, as required by said contracts, and that by reason of 
such failure said company has sustained and is sustaining large dam- 
ages. 

eT he joint resolution authorizes and requires the Secretary of War 
to appoint a commission, to consist of three competent engineers, one 
of whom shall be the Chief of Engineers of the United States Army, 
whose duty it shall be to examine into the subject-matter of said 
contracts made by and between the United States and the said wa- 
ter power company, as to said water power and the development 
and maintenance of the same, and to report to the Congress of the 
United States at its next session what if anything is necessary to be 
done by the United States to carry out in good faith said contract, 
and to relieve said water power company from its alleged grievances, 
said report to be submitted through the Secretary of War to the Con- 
gress of the United States at its next session, and to be directed to 
the Speaker of the House of Representatives. 

Mr. HENDERSON. I desire to state that this is a mere resolution 
of inquiry, and I introduce if at the suggestion of the chairman of 
the Committee on Appropriations. a 

The joint resolution was ordered to be engrossed and read a third 
time; and it was accordingly read the third time, and passed. 

FRUIT BRANDY. 


Mr. LUTTRELL. I ask unanimous consent that the bill (H. R. No. 
3925) in relation to the production of frnit brandy and to punish 
frauds connected with the same be taken from the Speaker’s table in 
order that an amendment of the Senate may be concurred in. The 
bill passed the House unanimously. 5 : 

There being no objection, the amendment was concurred in. 

Mr. LUTTRELL moved to reconsider the vote by which the amend- 
meut was concurred in; and also moyed that the motion to reconsider 
be Jaid on the table, ; 

The latter motion was agreed to. 


FRANCIS A. PAGE. 


Mr. JOYCE, by unanimous consent, submitted the following reso- 
Intion ; which was read, considered, and agreed to: 

That the Clerk of the House be, and he is hereby, authorized and di- 
rected to pay out of the contingent fund to Francis A. Page, a messenger on the 
soldiers’ rolf, the sum of $300, being the amount of salary due him as a disabled 
soldier from September 1, 1876, to December 1, 1876. 


MRS. HELEN M, SLOCUM. 


Mr. JOYCE, by unanimous consent, introduced a bill (H. R. No. 
4700) to remove the political disabilities of Mrs. Helen M. Slocum, of 
New York City; which was read a first and second time, referred to 
the Committee on the Judiciary, and ordered to be printed. 


REPORT OF THE COMMISSIONER OF EDUCATION. 


Mr. CUTLER. I ask nnanimons consent for the consideration at 
this time of the joint resolution (H. R. No. 192) for printing the Re- 
port of the Commissioner of Education for 1876. This bill has the 
unanimous approval of the Committee on Education and Labor, as 
well as the Committee on Printing. 

The joint resolution was read. It provides for printing fifteen 
thousand copies of the Report of the Commissioner of Education for 
1875 and 1876; five thousand for the use of the Commissioner, twenty- 
five hundred for the use of the Senate, and seventy-five hundred for 
the use of the House of Representatives, 

Mr. HOLMAN. I think the number proposed to be printed is un- 
necessarily large. 

Mr. VANCE, of Ohio. I suggest a reduction of the number from 
thirty thousand to fifteen thousand. 

Mr. CUTLER. Fifteen thousand is the number named in the bill. 

Mr. VANCE, of Ohio. This bill has never been before the Com- 
mittee on Printing. 

Mr. HOLMAN. I waive any objection to this bill; but I must ob- 
ject to the passage of any bills in such disorder that it is impossible 
for us to understand what we are doing. 


PURCHASE OF FREEDMAN’S BANK BUILDING, 


Mr. DOUGLAS. Iam instructed by the Select Committee on the 
Freedman’s Bank to report back’ communication relative to the pur- 
chase by the Government of the Freedman’s Bank building, and to 
ask its reference to the Committee on Public Buildings and Grounds, 

There being no objection, the reference was changed accordingly, 


JULIUS S. BOHRER. 


Mr. ROBERTS. I ask unanimous consent to have taken from the 
Speaker’s table and passed at this time the bill (S. No. 1010) for the 
relief of Julius S. Bohrer, master in United States Navy. 

The bill was read. It directs the Secretary of the Treasury to pay 
to Julius S. Bohrer, retired master United States Navy, or his legal 
representatives, the pay and allowances of a retired master from De- 
cember 30, 1865, to June 5, 1876, out of any moneys in the Treasury 
not otherwise appropriated. 

Mr. ROBERTS. This bill has received the unanimous indorsement 
of a committee of this House; it has been passed by the Senate unani- 
monsly, I hope there will be no objection to passing it here. 

Mr. HOLMAN. I wish to inquire how large a sum is to be ex- 
pended under this extraordinary bill—a bill that proposes to pay an 
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officer for a period of eleven years, during which he has not been in 
service. 

Mr. ROBERTS. And during which time he has demanded his right 
under the Constitution to have a trial in order that the facts of his 
case might bo inquired into and justice done to him. 

Mr. HOLMAN. I hope my friend will state the amount the bill 
proposes to pay. = 

The SPEAKER. Does the gentleman from Indiana [Mr. HOLMAN] 
object to the bill? 

Mr. HOLMAN. I do not wish to object, if it is proper the bill 
should pass. But this is the first hearing of the bill that I have had 
or any other member of the House. 

Mr.ROBERTS. I yield to the gentleman from Massachusetts, [Mr. 
TARBOX,] who reported a House bill similar to this. 

Mr. TARBOX. A bill precisely identical in terms with this has been 
reported unanimously es the Committee of Claims and is now upon 
the Private Calendar. I do not know the precise amount which will 
be paid to this officer under the bill. I only know that whatever the 
amount it is only a proper measure of justice. 

Mr. FIELD. That is not satisfactory. What is the amount! 

Mr. HOLMAN. About $15,000. 

The SPEAKER, Is there objection? 

Mr. HOLMAN. Ishonld prefer not to act on this question without 
a regular report. This is a very extraordinary measure. 

Mr. TARBOX. May not the report be read i 

The SPEAKER. There is no report here; that is the diffleulty. 

Mr. TARBOX. I send to the desk and ask to have read the report 
of the Committee of Claims upon a House bill similar in terms to 


this. 
The Clerk read as follows: 


The Committee of Claims, to whom was referred the bill (H. R. No. 4035) for the 
relief of Julias S. Bobrer, United States Navy, having had the same under consid- 
eration, submit the following report : 

Bohrer entered the naval service in 1839, and was retired as a master in 1855. 
In 1861, while on the retired list, at the commencement of the civil war, he volun- 
teered into active service, and served through the war with the rank and pay of a 
retired master. On December 30, 1865, he was dismissed the service by ordor of 
Secretary Welles, in co uence of the findings of a naval court of inquiry. Ie 
immediately demanded a court- „and renewed his demand often and 
333 but was w alin his application until May, 1876, when his trial 

y court-martial was had, and the findings of the court fally exonerated him from 
all charges and specifications and declared his dismissal null and void. He scems 
to have presented his demand for a trial with as much vigor and diligence ag was 
possible under the conditions of his health, it appearing that for agran part of the 
time he was in a most critical state of bodily and mental health, such as disabled him 
for business affairs, duc chiefly, if not wholly, to injuries sustained by him while 
in the service. This bill proposes payment to him, or his legal representative, of 
his pay as retired master from the date of his dismissal to the date of his restora- 
tion. The order restoring Bohrer to the retired list is as follows: 


{General Order No. 210. 


Navy DEPARTMENT, 
Washington, June 5, 1876. 
The order of December 39, 1805, dismissing Julins S. Bohrer, master in the 
United States Navy, from the naval service, is hereby declared void, and Mr. 
Bohrer, under and by virtue of the Revised Statutes of the United States, title 15, 
chapter 10, article 37, restored to the list as master. 
GEO. M. ROBESON, 


Secretary of the Navy. 

By the act of March 3, 1865, it is provided : 

“That in case any officer of the military or naval service who may hereafter 
be dismissed by authority of the President shall make an application in writing for 
a trial, setting forth under oath that he has been wrongrally and unjustly dis- 
missed, the President shall, as soon as the necessities of the public service may 

it, convene a court-martial to try such officer on the charges on which he was 

issed. And if such court-martial shall not award dismissal or death as the 

punishment of said officer, the order of dismissal shall be void; and if the court- 

martial aforesaid shall not be convened for the trial of such officer within six 

ONOR GOIR ihe presentation of his application for trial the sentence of dismissal 
void.” 

Master Bohrer did in fact promptly make his application for a trial by court- 
martial, but no court was convened within six months, and so, it seems, by the 
operative force of the statute the order of dismissal was rendered void. 

But the act of July 22, 1574, prohibits the accounting officers of the Treasury 
from making any allowance to any officer of the Navy dismissed from the service 
and restored under the provisions of the act of March 3, 1865. section 12, except to 
the extent of six months’ leave pay, unless it shall a that such officer bas de- 
manded and continued to demand in writing, as often as once in six months, a 
trial by court-martial. The officers of the Treasury decline to allow Bohrer his pay 
from December 30,1865, to June 5, 1876, because of the prohibition of the last-named 
statate and the absence of any op ay ode ee available for the purpose, 

Without attempiing to define the just legal effect of the statute of 1874 as touch- 
ing vested rights and imposing conditions which the officer in the pursuit of hin rights 
could not anticipate, the committee have no doubt that Mr. Bobrer is entitled to 
the relief the bill provides. He performed long and honorable service He volnn- 
tarily left a retirement in which he might honorably have remained in safety to 
serve the country in a season of public peril. He was wrongfully subjected to the 
penta indignity of dismissal in disgrace, and the consequent loss of emoluments, 

airly the meed of his public service, in his age and infirmity. The Government 
having admitted the injustice done him and restored him to this rank, cannot justly 
refuse him the pecuniary benefits of which he has been unjustly deprived. 

The committee recommend that the bill pass, with amendments as follows, 


namely : 

First. Strike out the preamble. 

Second. Strike out all after the enacting clause and insert : 

“ That the Secretary of the Treasury be, and hereby is, authorized and directed 
to pay to Julius S. Bohrer, retired master United States Navy, or his uae ropte 
sentatives, the pay and allowances of a retired master from the 30th day of 
cember. 1665, the date of his wrongfal dismissal from the naval service, to the 5th 
day of June, 1876, the date of his restoration to the retired list, out of any moneys 

the Treasury not otherwise appropriated.” 


Mr. SPRINGER. Let me ask the gentleman from Massachusetts 


whether the pay which this bill proposes to allow is the pay of a re- 
tired master. 
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Mr. TARBOX. Yes, sir; precisely the pay this officer would have 
received had he not been illegally dismissed from the service. 

Mr. SPRINGER. The pay of a retired officer? F 

Mr. TARBOX. Yes, sir. 

Mr. SPRINGER. Well, I think it ought to pass. 

The SPEAKER. Is there objection? 

Mr. HOLMAN. I insist it should come from a regular committee 
of the House. 


it at this time. 
Mr. HOLMAN. I must object. 
The SPEAKER. The bill remains upon the Speaker's table. 


COMMITTEE CLERKS, 


Mr. KNOTT. Mr. Speakon; I send to the desk to have read a report 
I am instructed to make from the Committee on the Judiciary. 
The Clerk read as follows: 


The Judiciary Committee, to whom was referred a resolution of the 20th of De- 
cember, 1876, instructing the committee “to inquire whether by the appropriation 
act of August 15, 1876, the twenty-one clerks to committees therein mentioned are 
entitled to receive as compensation during the fiscal year ending June 30, 1877, the 
amount diem designated in said act for their actual ” have had the 
same er consideration and make the following report: 


The bill us with this provision; 

„That the following sums be, and the same are e be gedaan out of ‘any 
money in the Treasury not otherwise a riated in compensation for the 
service of the fiscal year ending June 30, 1877, for the objects hereinafter expressed.” 


Page 143.) 
$ On page 146 the 9 occurs: 


gust 15, 1876, entitled “ An act making appropriations for the legislative, execu 
and judicial expenses of the 5 teat 

for other purposes,“ deducting therefrom any amount whi 
committees respectively may have heretofore received during the time named. 


Mr. HOLMAN. Mr. S er, during the expensive period of 1871- 
72-73, under a policy which the country has condemned, we were in 
the habit of allowing to the employés of the House the balance of a 
month’s pay whether we adjourned on the 4th of March or any other 
day. It was never done in the administration of this House at a 
period when the pariy now in power controlled the administration of 
the Government. I know of no reason why it should be done now. 
I know of no excuse for it. I donot see why the Government should 
pay gentlemen for the ter portion of a month when they render 
no service at all to the Government, and that, too, when we pay them 
beyond the compensation of other employés of the Government. It 
does not seem to be a proper thing, and 1 therefore must object. 

Mr. KNOTT. I should like to make a remark. The gentleman 
from Indiana does not comprehend the nature of the resolution. I 
would like to explain to him that this resolution is simply the con- 
struction of an existing statute, which it is necessary should be done 
in order that the disbursing officers of the House may make up their 
accounts. And I wish f er to state I have information that reso- 
lution was drawn at the uest of the chairman of the Committee 
on Wee and met his approval. It does not give any clerk 
one solitary cent more than the law allows, but simply construes the 
law so the disbursing officers may make up their accounts. 

Mr. HOLMAN. I should not hold myself severely responsible for 
suggestion made of what might be done in a given emergency. 
have no recollection, theugh, of it. 

Mr. KNOTT. I move to suspend the rules. 

The SPEAKER. There is no quorum and the gentleman will in- 
terfere with every other member. 

Mr. KNOTT. the gentleman from Indiana is to run this House, 
why then we might as well adjourn. 


C. G. FREUDENBERG. 


Mr. HARDENBERGH. Mr. Speaker, I ask unanimous consent to 
take from the Speaker's table the bill (s. No. 189) placing the name 
of C. G. Freudenberg upon the retired list of the United States Army, 
and put it on its p i 

There was no objection, and the bill was taken up and read a first 
and second time. 

The bill, which was read, directs the proper authorities to place the 
name of C. G. Freudenberg upon the retired list of Army officers, 
under the rank and grade of lientenant-colonel, instead of captain, 
the rank now held by him on said retired list; and that said promo- 
tion take effect from the 15th day of December, 1870. 

Mr. HOLMAN. I should like to have an explanation of that bill. 

Mr. HARDENBERGH. I ask that the report of the committee in 
the Senate be read, 
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The report was read, as follows: 


This bill is intended to place said Freudenberg npon the retired list with the rank 
of lieutenant-colonel instead of that of captain, as he now stands, 

Charles G. Freudenberg was mustered as captain Fifty-second New York Vol- 
unteers, Ist November, 1861; moted major 9th November, 1861, and lieuten- 
ant-colonel Hth November, 1 same regiment, and ge EES lith December, 1863. 
He was appointed maor Veteran Reserve Corps 10th mber, 1863; promoted 
lieutenant-colonel 26th April, 1864, and was honorably discharged 9th March, 1866. 
He was appointed captain Forty-fifth United States Infantry (Veteran Reserve 
Corps) 28th July, 1866; transferred to Fourteenth United States Infantry 220 
July, 1869, and retired with the rank of captain 15th July, 1870. He has been bre- 
e major and lieutenant-colonel United States Army and colonel of volun- 

rs. 


severely wounded at the battle of Gettysburgh, 5 Jul 
in © was reti 


for the board to determine the canse of said rere, gy 
the wound mentioned he was licatenant-colone! Fifty-second Regiment, and in 


the rank of lientenant-colonel. 
The following certificates and letter bearing upon this case explain themselves: 


New York, November 25, 1875. 

Septen Charles Freudenberg, now on the retired list of the Army, served thróugh- 
out the late war with distinction in the es of cantain, major, and lieutenant- 
colonel of the Fifty-second New York Volunteers. White ayok of that regiment 
he was severely wounded at the battle of Fair Oaks, Vi ; and again, while 
lientenant-colonel commanding his regiment (in the Second Army Corps, Army of 
the Potomac) at Gettysburgh, under my command, he received three severe wounds 
while 5 leading his regiment against the enemy, These wounds disabled 
him for life, and compelled him to resign on account of disability, in December, 
1863. Ile was afterward, in 1864, appointed a major and lieutenant-colonel in the 
Veteran Reserve Corps. and was subsequently commissioned as captain in the Forty- 
fifth United States Infantry. 

During the whole period of his service under my command he was distinguished 
for conduct and marked gallantry in battle, and I had frequent occasion to 
mention him for these qualities. 

He received the brevets of major, Heutenant-colonel, and colonel for gallantry and 


ious service during the war. 
WINF DS. HANCOCK, 
Major-General United States Army. 


— 


1 Lahey’ certify that Colonel C. G. Freudenberg was under my treatment while 
residing in Columbus, Ohio, for hypertrophy or enlargement of the heart, neu- 
ral fad paian, and lameness consequent npon wounds received in the service of the 
Ui States. Said wounds were one flesh-wound in the right arm, ove through 
r part of the left leg, all from masket- 

a contusion or contused wound from a piece of shell on the spine and left side. 

I further declare my belief that the uences of said wo are incurable, 
and that they totally lisable the said officer for erry byt 


G LOVING, AM. D. 
Co.umnus, O., November 8, 1875. 


the left hip, and one 1 @ the up 


REMEDIAL INSTITUTE, SARATOGA Srrixcs, New YORK, 
November 


9, 1875. 

We hereby certify that Colonel C. G. Frendenberg has been under our med- 
ical care between and four months, a part of the time in the early summer, 
and the remainder during early fall. His wounds on tho left side give him contin- 
ual, and at times severe pain, and frequently make him so lame that he walks with 
difficulty. He also suffered from nervous palpitation of the heart, produced, as we 
believe, by an injury of his spinal cord by à p. of shell. 


S. S. & S. E. STRONG. 


DISTRICT or COLUMBIA, BOARD oF HEALTH, 
Ofice of Registrar, Washington, May 2, 1876. 

I certify that C. G. Freudenberg. late lieutenant-colonel Fifty-second Regiment 
New York Volunteers, has been under my professional care for the last past eight 
months, and that, =e a most careful physical examination of his case, I find 
that he has received a gunshot wound in his hip, passing downward and inward 
and emerging on the inner surface of the upper third of the left thigh, producing 
lesion of important branches of the e: cutaneous and anterior crural nerves, 
causing several neuroma of the nerves named ; and also a gunshot wound passing 
through the anterior muscles of the left thigh. The present condition of the im- 

t branches of the external cutaneous and anterior nerves is such as 
to produce constant and severe neuralgic pains, and render the patient unable to 
perform either continuous physical or mental labor; in short, producing perma- 


nent disability. D. W. BLISS, I. D 


HOBOKEN, New JERSEY, December 17, 1870. 


This certifies that Colonel C. G. Freudenberg, United States resi was under my 
treatment from July 21 to August 26, 1863, from wounds received in battles of the 
late waroftherebellion. Of these wounds, if I recollect right, one was in the elbow, 
another in the thigh, and when he left here they were h: ing; but a contusion of 
the spine, being the effect of a shell explosion, showed still alarming symptoms of 
impeded respiration and heart disorder, the real nature of which I had no oppor- 
tunity of more closely observing, as the patient left the place. 
C. J. LOEWENTHAL, M, D. 

It will be seen by reference to these reports that if the retiring board had been 
in possession of all of the facts, they would have Sy Tedin that the incapacity in 
consequence of an enlargement of the heart resulted from a wound or contusion of 
the spine, in which case ho would have been retired under section 32, act of 28th 
July, 1866, as colonel, the command held by him when wounded, and would have 


1877. CONGRESSIONAL 


RECORD—HOUSE. 


2143 


beni Sieg bs lyons rank of lieutenant-colonel under the Crawford bill, section 2, 
act March? e 

Your committee therefore recommend that said C G. Freudenberg be placed 
upon the retired list with the rank of lieutenant-colonel, 


The bill was ordered to a third reading; and it was accordingly 
read the third time, and 5 

Mr. HARDENBERGH moved to reconsider the vote by which the bill 
was passed; and also moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 


ADVERSE REPORTS OF COMMITTEES. 


Mr. JOHN REILLY. I ask unammons consent that adverse re- 
ports from committees may be handed to the Clerk at the desk and 
an order made that the bills adversely reported be laid on the table 
and the 5 reports printed. 

The SPEAKER. The bills embraced in this proposition, on which 
adverse reports are made, are practically killed; and the adverse re- 
ports 5 the bills are printed so that they may be filed 
for reference. there objection to the proposition of the gentleman 
from Pennsylvania ? 

There was no objection and it was so ordered. 


ROBERT C. BUCHANAN, 


Mr. A. S. WILLIAMS, by unanimous consent from the Committee 
on Military Affairs, reported a bill (H. R. No. 4701) for the relief of 
Robert C. Buchanan, colonel (retired) and brevet major-general of 
the United States Army ; which was read a first and second time, re- 
committed to the Committee on Military Affairs, and ordered to be 
printed. 

FORT UNION MILITARY RESERVATION. 

Mr. STRAIT. I ask unanimous consent to report back from the 
Committee on Military Affairs, with amendments, and to have put upon 
its p e at this time,as amended, the bill (H. R. No. 4304) to au- 
thorize the United States to secure a title to the Fort Union military 
and timber reservation in New Mexico. 

The SPEAKER. The bill and the amendments will be read for in- 
formation; after which objections, if any, will be in order. 

The bill was read, as follows: 

Beitenactedt ce. That upon the owner or owners of the lands embraced within the 
limits of tho Fort Union military and timber reservation, situated in the county of 
Mora and Territory of New Mexico, as surveyed and platted by John Lam in 
March, 1868, and as declared and set * by the President of the United States b. 
proclamation, filing in the office of the missioner of the General Land Office 
and sufficient d in law conveying to the United States all the right, title, and in- 
terest of such owner or owners in and to said such owner or owners, his or 
their legal representatives, thereupon, in lieu of the land so conveyed to the United 
States may select and shall be allowed patents for an equal quantity of the pro- 
priated public lands of the United States in tracts not less than the subdivision 
provided for in the United States land laws, and ifsurveyed when taken, to conform, 
when surveyed, to the general system of the United States land surveys; and the 
Commissioner of the General Land Office, under the direction of the retary of 
the Interior, is hereby authorized and ted, upon the filing of said deeds as 
aforesaid,to issue certificates of location, in legal ee igs the tor or 
grantors in said deed or deeds, his or their legal representatives, in acco: ce with 
the provisions of this act, 


Add to the bill the following: 


Provided, That the acceptance 1 grantor or grantors of any certificate of 
location provided for in this act shall be taken and held as a full and complete 
relingaishisent by such tor 5 his ox their legal representatives, of all 
right, claim, and demand of every kind, natare and description, he or they ma 
have against the United States for the use and occupation of the premises convey 
by him or them and for any damages to said premises: And provided, That the 
certificates of location herein provided for shall not be located upon any lands 
known to the law as double-minimum land. 


Mr. HOLMAN. Lask from the gentleman an explanation of the 


750 of that bill. 
r. STRAIT. Let the report of the committee be read. 

Mr. HOLMAN, A few words of explanation may probably answer 
the purpose as well. 

Mr. STRAIT. These lands on the Fort Union military reservation 
have been patented to the owners. They are situated in the Mora 
grant. The Government has about half a million dollars’ worth of 
property there. The amendment he eer by the committee provides 
that no donble-minimum lands shall be taken by the parties in lieu 
of these lands. 

Mr. TERRY. I think that is as good as the Government can do. 

i AN: 5 The Government wishes to get possession of these 
ands 

Mr. STRAIT. Yes, sir. 

Ta HOLMAN. This is the recommendation of the Secretary of 
ar 

Mr. STRAIT. Yes, sir; and of the Land Department. 

Mr. HOLMAN. I think I begin to understand this matter. The 
Government wishes to get this fana for the purpose of a fort and to 
give these parties other lands in lieu of them. Am I right? 

Mr. STRAIT. Yes, sir; and it is provided that they shall have, in 
lieu of those, lands other than double-minimum lands. 

Mr. HOLMAN. After that explanation I have no objection to the 
bill being passed. 

The amendment of the committee was adopted. 


The bill, as amended, was ordered to be en and read a third 


time; and being engrossed, it was accordingly read the third time, 
and passed. 


WITNESSES IN CONTEMPT. 


Mr. TUCKER, by unanimous consent, submitted the following res- 
olution; which was read, considered, and adopted: 

Whereas all the investigations that have been directed by this House have been 
ee closed, and no more testimony can be taken by reason of the near adjourn- 
ment of the House, and the further imprisonment of witnesses in contempt of the 
authority of this House cannot conduce to the truth sought by said —— 7 


Therefore. 
t· at- Arms be directed to discharge all persons held by 


Resolved, That the 
him under order of this House for contempt of its authority, 
SIGNAL- SERVICE, 


Mr. SINGLETON, I ask unanimous consent to report back from 
the Committee on Appropriations, with amendments, the bill (S. No. 
731) to limit and fix the Signal-Service, and that it be put upon its 
passage as amended. 

The bill was read. It authorizes the President to appoint, as assist- 
ants to the Chief Signal Officer, two majors, six officers who shall have 
the rank and pay of captains of infantry, six whoshall have the rank 
and pay of first lieutenants mounted, and six who shall have the rank 
and pay of second lieutenants of infantry, or to detail as such assist- 
ants the said number of officers who shall have respectively the said 
rank and pay while so serving. 

The bill in its second section provides that the enlisted force shall 
be maintained as hitherto upon duty, and not to exceed one hundred 
and fifty sergeants, Tu corporals, and three hundred privates; and 
the enlisted men of the Signal Service shall receive pay at the rates 
formerly fixed for enlisted men of the Signal Corps of the Army of 
similar grades, provided that all acts or parts of acts relating to the 
punos of the Chief Signal Officer and the Signal Service shall remain 
in force. 

The amendments of the Committee on Appropriations were read 
as follows: 

Amend scction 1 as follows : 

In line 1 of the section strike out the word “ appoint” and insert in lieu thereof 
detail from the line of the Army.” 

8 tho section strike out the words who shall have“ and insert tho 
word of. 

In line 4 of the section strike out the words “of infantry,“ and strike out the 
words who shall have” and insert the word “ef.” 

In line 5 of the section strike out the words “of infantry.” 

sa thes of the section strike out the words who shall have" and insert the 
word “of.” 

Amend section 2 as follows: 

In line 4 of the section strike out the word “ three” and insert the word “ two;"' 
and after the words one hundred,” in the same lino, insert the words “and twenty.“ 

And strike out all after the words “privates,” in the said line, down to and in- 
cluding the word grades,“ in line 8, 


Mr. KASSON. Will the gentleman from Mississippi state what 
force is left under the Be amendments? 

Mr. SINGLETON. This does not add one dollar of expense to the 
service as provided by the appropriation bill of last year, except that 
it details two majors of the Army. 

Mr. HOLMAN, The effect of the bill as proposed to be amended 
by the ERE from Mississppi, [Mr. SINGLETON ]— 

Mr. SINGLETON. By instructions of the Committee on Appro- 
priations. 

Mr. HOLMAN. The effect of the bill is this: As the law now 
stands there is one chief of the Signal Corps with the rank of col- 
onel, six first lieutenants, and twelve second lieutenants; making 
nineteen officers, including the chiefs, employed in that service. The 
effect of this amendment is, first,to increase the number by two 
majors. 

Mr. SINGLETON. It does not increase the expense. 

Mr. HOLMAN. Then the effect is to increase the o of the offi- 
cers, and to increase the number so as to make twenty in all. The 
amendment provides for the detail of these officers, and not for their 
number being increased by appointment in civil life. The number of 
men engaged in the service remains as now at three hundred. 

But the point I have to make is this: This bill as proposed to be 
amended is not specially objectionable, because it provides simply for 
a detail of these officers from the Army. As it came from the Senate 
it would allow appointments from civil life and the promotion of 
lientenants in the Army to the rank of major. In the closing hours 
of this session, if it is the understanding that these amendments are 
to be made hero and the subject sent to a committee of conference, 
and then the conferees on the part of the House are to yield to the 
plan of the Senate and pass the billin its original form, then I must 
object to this increase of rank in this service. 

. KASSON. The object of my inquiry was to ascertain if it was 
intended to increase or diminish the etliciency of this service. 

Mr. SINGLETON. There is not one dollar increase of expenditures. 

Mr. KASSON. It is an object of great interest to me to see this 
service made more efficient, and whatever is proposed in that direc- 
tion I should be in favor of. 

Mr. SINGLETON. I am Sit ee at the objection of my friend 
from Indiana, [Mr. HoLmMan,] use he is a member of the com- 
nittee that instructed me to report this bill. 

Mr. HOLMAN. If my friend from Mississippi [Mr. SINGLETON] 
will say that he will not ask the House to recede from these amend- 
ments 

Mr. SINGLETON. I cannot say anything at all of that kind, be- 
cause I do not know that I shall be upon the committee of conference, 
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if there be one, and for me to make a promise of that sort would be 
entirely nugatory. 3 

Mr. HOLMAN: I understand thatthe Committee on Military Affairs 
is opposed to this bill. 

Mr. SINGLETON. It does not add one single dollar of expense ; 
it simply allows the detail of officers of higher rank in order to make 
this service more efficient. 

Mr. HOLMAN. That is true of the bill as proposed to be amended, 
but it is not true of the original bill as it passed the Senate, for that 
increased the grade of officers from lieutenants to majors and pro- 
vides for the appointment of officers from civil life. I hope the House 
will not consent to amend this bill further; I cannot ohen to these 
amendments being adopted, but I certainly will ask the House not to 
pass the bill in its original form. 

Mr. SINGLETON. “Sufficient unto the day is the evil thereof.” 
The gentleman is anticipating what he does not know will happen 
at al The Senate may concur in these amendments ; I thinkit likely 
they will. If it goes toacommittee of conference, I cannot bind my- 
self or any man here as to what our future action will be. All I can 
say is, that the only object is tomakethis service more efficient. 

Theamendments were adopted ; and the bill, as amended, ordered 
to a third reading, read the third time, and passed. 


BOARD OF COMMISSIONERS OF CLAIMS. 


Mr. EDEN. I ask unanimous consent to report from the Commit- 
tee on War Claims for present consideration Senate bill No. 1123, 
to extend fortwo years the actestablishinga board of commissioners 
of claims, and the acts relating thereto, with an amendment. 

The bill provides that sections 2, 3, 4, and 5 of the act entitled 
„An act making appropriations for the support of the Army for the 
year ending June 30, 1872, and for other purposes,“ approved March 
3, 1871; and the act entitled an act to authorize the commissioners 
of claims to appoint special commissioners to take testimony, and 
for other purposes,” approved May 11, 1872, be, and the same are 
hereby, extended and continued in force for two years from March 
10, 1877, provided that nothing herein contained shall be so con- 
strued as to extend the time for filing claims before said commis- 
sion, or to enlarge its jurisdiction, or to authorize the filing of new 
claſms. 

The amendment reported from the Committee on War Claims was 
to add to the bill the following: 

Src. 2. That the commissioners of claims shall not receive any evidence on be- 
half of any claimant or claimants for the allowance of any claim or claims, unless 
such evidence shall have been taken and presented and filed by the 10th day of 
March, 1878, except in rebuttal of evidence introduced on behalf of the Govern: 
ment; and all claims wherein the evidence of claimant or claimants is not filed 
within tho time herein limited shall be deemed barred forever thereafter. 

Mr. HOLMAN, I did not understand the bill fully when it was 
read. I would inquire how long the time is extended. 

Mr. EDEN. The Senate bill proposed to extend the commission 
for two years. The amendment proposed by the Committee on War 
Claims of the House goes upon the theory that this commission ought 
to be closed up as soon as the business now on hand before it can be 
disposed of. In order to facilitate that object we propose to amend 
so as to provide that the original evidence on the part of the claim- 
ants shall all be taken by the 10th of March, 1878. 

There are now pending before the commission about two thonsand 
five hundred claims in which the evidence has been taken in whole 
orin part. There are pending over eight thousand claims in which 
there has never been any evidence taken at all, although the time for 
tiling claims expired on the 3d of March, 1876. It is necessary that 
this business should be disposed of, and the committee are of the 
opinion that it will take two years to do it. In order thatit may be 
done we propose that all evidence shall be closed in one year, except 
testimony in rebuttal of evidence introduced on behalf of the Gov- 
ernment. 

Mr.GARFIELD. It may be said that we are presented with a choice 
between two evils, if we can call them evils. We must either con- 
tinue this commission and finish its work, or we will have these nine 
thousand claims brought into this House to be acted upon in the un- 
certain way in which claims are frequently acted upon in this House, 
overburdening our records and really interfering with the current 
legislation of the country. I think the bill itself is eminently judi- 
eton and, if passed, will protect Congress against a vast avalanche 
of claims. 

Theamendment was agreed to, and the bill, as amended, ordered to 
a third reading, read the third time, and passed. 

Mr. EDEN moved toreconsider the vote by which the bilbwas passed ; 
and also moved that the motion to reconsider be laid on the table. 

The latter motion was agreed to. 

MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. Sympson, one of its clerks, in- 
formed the House that the Senate had d, with amendments, in 
which the concurrence of the House was requested, a bill of the fol- 
lowing title: 

A bill (H. R. No. 4680) making appropriations for sundry civil ex- 
penses of the Government for the year ending June 30, 1678, and for 
other purposes. 

SUNDRY CIVIL APPROPRIATION BILL. 


Mr. HOLMAN, Task unanimous consent to take from the Spenker's 


table the sundry civil appropriation bill, justreturned from the Sen- 
ate, with amendments, with the view of non-concurringin the Senate 
amendments, and requesting a committee of conference thereon. 

There was no objection, and it was so ordered. 

The SPEAKER subsequently appointed as managers of the confer- 
ence on the part of the House Mr. HOLMAN, Mr. EDEN, and Mr. WAL- 
DRON. 

JOHN N. HALL. 

Mr. DUNNELL. I move to suspend the rules so as to discharge the 
Committee of the Whole from the further consideration of the House 
bill No. 3833. 

The SPEAKER. The Chair is now entertaining business by unani- 
mous consent. 

Mr. DUNNELL. Very well; then I ask unanimous consent for that 
purpose. I will state that the bill has the unanimous indorsement 
of the Committee on the Judiciary, and I hope there will be no objec- 
tion to it. 

The bill was read, as follows: 


Be it enacted, de., That the Secretary of the e al be, and he is hereby, author- 
ized and directed to adjust and settle the claims of John N. Hall, late collector of 
internal revenue in and for the first district of Minnesota, for moneys paid to deputy 
collectors by him for services rendered during the months of Jaly, August, Sep- 
tember, and October, 1806, and for clerk hire in his ofico as such collector during 
the guarter ending September 30, 1866, and for moneys paid by him for hire of clerks 
in his office in making out the accounts and returns thereof between October 1. 1866, 
and Jane 30, 1867; said adjustment and settlement to be made upon the principles 
of equity; and whatever sums may be allowed thereon shall, together with inter- 
est from the date of disbursement, be credited be two qu ents obtained against 
said Hall and others by the district court of United States for the district of 
Minnesota on the 6th day of June, 1872. 


Mr. DUNNELL. I desire to say also that this is recommended by 
the Treasury Department. z 

There being no objection, the Committee of the Whole was dis- 
charged from the further consideration of the bill, and the same was 
ordered to be engrossed and read a third time; and it was accordingly 
read the third time, and passed. 


JOSEPH W. PARISH, 


Mr. BUCKNER. I ask unanimous consent that the Committee of 
the Whole on the Private Calendar be discharged from the further con- 
sideration of Senate bill No. 830, and that the same may now be put 
upon its passage. It is a bill for the relief of Joseph W. Parish. 

The bill was read, as follows: 


Be it enacted, £c., That the Secretary of the Treasury be, and be hereby is, di- 
rected to pay to Joseph W. Parish, out of any money iu the Treasury not Staris 
appo riated, $4,280 and interest thereon at 6 per cent. por annum from the 22d day 
of July, in the year 1865, to the date of payment under this act, iu full for that 


amount paid over by him in cash to the Commissary Department of the Army on 
the day atoresaid. 


Mr. HOLMAN. We are getting into that noisy state when it is 

impossible to hear what is being read at the Clerk’s desk. 
fhe SPEAKER. Gentlemen will resume their seats, so that order 
may be restored in the House. 

Mr. STEVENSON. If there is a report upon this bill I ask that it 
may be read. 

Mr. BUCKNER. Isend to the Clerk’s desk and ask to have read a 
report made by the Committee of Claims of this House. It willshow 
that there never was a more meritorions claim than this, and it ought 
to have been paid long ago. 

The Clerk read as follows: 


The Committee of Claims, to whom was referred the bill (S. No. 830) for the re- 
lief of Joseph W. Parish, submit the following report: 

In December, 1863, Hadley & Co. had a transaction with the commissary of sub- 
sistence at Louisville, Kentucky, by which they agreed and undertook to deliver 
two thousand barrels of pork. “This they failed to do. 

In 1865, Joseph W. Parish, the party asking relief under this bill, had (for the 
firm of Parish & Co.).a Leal contract, which he was then engaged in fulfilling, to 
furnish icc to the meti department of the Army at New Orleans, was under 
heavy bonds, and this contract demanded his constant attention; any day’s delay 
or neglect endangering its violation and rendering him liable to heavy penalties. 

Ho was in Saint Lonis, and an order was issued from Lonisville for his arrest, 
becanse it was believed that he was interested in the Hadley & Co. bid, either ava 
silent partner or in some manner, and, as the Government had suffered a loss by such 
failure and such loss had not been made 8 otherwise, Parish should be held for 
the samo. Lie protested against such liability, but was, nevertheless, taken before 
the proper authorities, and, after taking counsel, in view of his other ongagemen’ 
(on his ice contract, the neglect of which would be most disastrons,) it was deeme 
advisable to pay the amount demanded, to wit, $4,230, which he accordingly paid 
under Pee and was thereupon released from the military arrest. The objet of 
this bill is to refand this amonnt with interest. 

The matter was long pending before the proper executive officers. On the 7th of 
April last, the Third Auditor held that there was no law under which the account- 
ing oficers of the ury could entertain such claim, and it was therefore dis- 
allowed for want of jurisdiction. 4 

The Second Comptvoller held and found, on the 12th of the same month, that Mr. 
Parish appeared, from the evidence, to have a jast and meritorious claim against 
the United States to the amonnt of $4,280, bat that settlement of such questions 
cid not lie within the jurisdiction of the accounting officers of the Treasury, nor 
was there an implied assumpsit for the torts of its officers. 

Under such circumstances, if Mr. Parish cannot bo relioved by Congress he is 
without remedy. 

It seems to be quite clear that the officer ordering the arrest acted npon a mere 
suspicion that Parish was interested in the bid of Hadley & Co., a suspicion quite 
unfounded. He is vouched for by several persons as aman of integrity and verac- 
ity, and in his petition and papers denies under oath most flatly such interest. In 
this he is corroborated by other witnesses, 

Under such circumstances, we cannot doubt his right to relief, and we therefore 
report back the accompanying bill with the two ts of the Senate, and 
recommend its passage. 


Mr. BUCKNER. This bill is unanimously recommended by the 
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committee in each House. I hope there will be no-objection to its 


assage. 
There being no objection, the bill was ordered to a third reading, 
read the third time, and passed. 


RECLAIMED LANDS IN ILLINOIS. 


Mr. LE MOYNE. I ask unanimous consent that the Committee on 
Public Lands be discharged from the further consideration of the bill 
(S. No. 732) to dispose of the lands formerly covered by the water of 
. Pistakee Lake, in the State of Ilinois. 

The bill was read. 

Mr. WALLING, This bill has been considered in the Committee on 
Public Lands, and that committee, if it had been permitted to report, 
wonld have reported the bill favorably. I think it should be passed. 

Mr. BAKER, of Indiana. Has the report actually been made ? 

Mr. WALLING. No, sir; the committee hes not been called. 

Mr. BAKER, of Indiana. Then I must object. 


SHIP CANAL, LAKE GEORGE, FLORIDA. 


Mr. JONES, of Kentucky. I move to suspend the rules and to pass 
the bill (H. R. No. 4456) to authorize William H. Dorner and others 
to construct a ship canal at the head of Lake George, Florida. This 
bill has received the unanimous approval of the Committee on Rail- 
ways and Canals. 

he bill was read. 

Mr. CONGER. I object. 

Mr. JONES, of Kentucky. I move to suspend the rules. 

The SPEAKER. The Chair is now entertaining business for which 
unanimous consent is requested, with the understanding that if a 
motion to suspend the rules is entertained the gentleman from Mis- 
sissippi [Mr. HooKER] shall be recognized. 

ar JONES, of Kentucky. My original motion was to suspend the 
rnles. 

The SPEAKER. The gentleman bad not the floor for that purpose. 

Mr. JONES, of Kentucky. I withdraw the bill for the present. 


W. H. WOODWARD. 


Mr. TERRY. Iask unanimous consent to have taken up and 
oe bill (S. No. 845) for the relief of W. H. Woodward, of Indianola, 

exas. i 

The bill was read. It directs the Secretary of the Treasury, out of 
any money nox otherwise appropriated by law, to pay to W. H. Wood- 
ward, of Indianola, in the State of Texas, without interest, the sum 
of $583, the amount due him on account of property rented from him 
by the United States military authorities. 

There being no objection, the bill was ordered to a third reading, 
read the third time, and passed. 

TAX ON SAVINGS-BANK DEPOSITS. 


Mr. HAYMOND. Lask unanimous consent to report from the Com- 
mittee on Banking and Currency for action at the present time a bill 
relating to the tax upon deposits in savings banks. It is the unani- 
mous report of the committee. 

The bill was read. It provides that all deposits made in institu- 
tions which do business only as savings banks, and are recognized as 
such by the laws of their respective States or by Congress, shall be 
exempt from taxation in the same manner as deposits in associations 
or companies known as provident institutions, savings banks, savings 
funds, or savings institutions having no capital stock and doing no 
other business than receiving deposits to be loaned or invested for 
the sole benefit of the parties making such deposits, without profit or 
compensation to the association or company, although they have a 
reserve fund er capital, stock or bond, or both capital, stock or bon 
and reserve fund, so long as no part of said reserve fund is di 
of for the benefit of other parties than those making the deposits; 
nor shall any tax be hereafter collected which may have been assessed 
or which shall have been liable to be assessed upon such deposits 
prior to the passage of this act. 

Mr. MORRISON. I object. 

Mr. HAYMOND. I move to suspend the rules and pass the bill. 

The SPEAKER. The Chair cannot give the pontine: the floor 
for that ee 

Mr. BLACKBURN. I ask unanimous consent to have taken up 
and passed the bill (S. No. 973) for the relief of Elizabeth Carson. 
This bill has been twice passed by the Senate, but has failed in the 
House for want of action. It has been unanimously reported by the 
ge he Hah committee in each House. 

‘he bill was read. It directs the Secretary of the Treasury, out of 
any money in the Treasury not otherwise appropriated, to pay to 
Elizabeth Carson, of Bourbon County, Kentucky, $2,630.40, in full 
satisfaction for subsistence, use of jail, fuel, fire, care, and attention 
furnished by her to conscripts, deserters, and rebel prisoners confined 
in the jail of Bourbon County, Kentucky, by the military authorities 
of the United States in the years 1862, 1863, 1864, and 1865. 

_ Mr. BAKER, of Indiana. I desire to hear the report read, if there 
is one. 

Mr. BLACKBURN. Icall upon the chairman of the Committee on 
War Claims [Mr. EDEN] to state whether this bill has not received 
the unanimous sanction of his committee. 

8 EDEN. It has been recommended by the Committee on War 
aims. 

Mr. BLACKBURN. Unanimously ? 
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Mr. EDEN. I think there was no objection. 

Mr. BAKER, of Indiana. I desire to hear the report read. 

Mr. BLACKBURN. The report was with the papers in the case. 
This bill was reported to the Honse by my colleague, [Mr. MILLIKEN. 

Mr. WILSON, of Iowa. I recollect very distinctly when the bil 
was acted on by the committee. There was a full committee; we in- 
quired carefully into the case, and I believe it is right. The gentle- 
man from Kentucky [Mr. ee) who was directed to report the 
bill has gone home by leave of the House. The committee think the 


Dill all right. 
There being no objection, the bill was ordered to a third reading, 
time, and £ 


read the thi 
GEORGE FOSTER. 


Mr. WILLIAMS, of New York, by unanimous consent, moved that 
the Committee on Revolutionary Pensions be discharged from the fur- 
ther consideration of the petition of George Foster, and that the same 
be referred to the Committee on Invalid Pensions; which motion was 


agreed to. 
ENROLLED BILLS. 


Mr. HARRISON, from the Committee on Enrolled Bills, reported 
that they had examined and found truly enrolled bills of the follow- 
ne when the Speaker signed the same: 

n act (H. R. No. 534) for the relief of Rosetta Hert, (late Rosetta 
Scoville,) Charles C. Benoist, Emily Benoist, and Logan Fanfan, half- 
breed Indians; 

An act (H. R. No. 1238) granting a pension to Esther P. Fox; 

An act (H. R. No. 2019) for the relief of Edwin Morgan, late captain 
of Company G, Seventy-seventh Regiment, Pennsylvania Volunteer 
Infantry ; 

an act (H. R. No. 3011) granting a pension to Mrs. Ann Annis; 
an 

An act (H. R. No. 4198) to authorize the President to restore Thomas 
J. Spencer to his former rank in the Army. 

Mr. HAMILTON, of Indiana, from the Committee on Enrolled Bills, 
reported that they had examined and found truly enrolled an act (H. 
R. No. 2694) for the relief of W. W. Van Antwerp, late major of 
Fourth Michigan Cavalry; when the Speaker signed the same. 

Mr. HARRIS, of Georgia, from the Committee on Enrolled Bills, 
reported that they had examined and found truly enrolled bills of 
of the following titles; when the Speaker signed the same: 

An act (H. R. No, 4306) making appropriations for the support of 
the Military Academy for the fiscal year ending June 30, 1878, and 
for other purposes; and ö 

An act (H. R. No. 4559) making appropriations to supply deficien- 
cies in the appropriations for the fiscal year ending Jane 30, 1878, and 
for prior years, and for other purposes. 


FRANCIS M. STRONG AND THOMAS ROSS. 


Mr. J. H. BAGLEY. Mr. Speaker, I ask, by unanimous consent 
that the bill (H. R. No. 4397) for the relief of Francis M. Strong and 
Thomas Ross, with an amendment which was pending in the morning 
honr, be taken up and 

Mr. HOLMAN. After this bill is reported, I give notice, in the in- 
terest of members of the House on conference committees, that I 
shall ask the House to take a recess for one hour. 

The bill, which was read, provides that Francis M. Strong, of Ver- 

nnes, in the county of Addison and State of Vermont, and Thomas 
one: of Rutland, in the connty of Rutland and State of Vermont, 
have leave to make application to the Commissioner of Patents for an 
extension of the letters-patent numbered 24161, granted to them for 
an improvement in weighing-scales, of date the 24th day of May, 1859, 
for the term of seven years from and after the expiration of the ori- 
ginal term of fourteen years for which said letters-patent were 
granted; such application to be made in the same manner as if the 
same had been filed not less than ninety days before the expiration of 
the aforesaid original term of said patent; and upon such application 
so filed, the Commissioner of Patents shall be authorized to consider 
and determine the same in the same manner as if the original term of 
said patent had not expired; provided that no person shall be held 
liable for the infringement of said patent, if extended, for makin 
use of said invention since the expiration of the original term of said 
patent, and prior to the date of its extension. 

The amendment was read, as follows: 

Strike ont the words “the expiration of the original term of fourteen years for 


which said letters-patent were granted,” and in lieu thereof insert the words the 
date of such — * 


The amendment was agreed to. 

Mr. BAKER, of Indiana. I ask that the report in this case be read, 
and I hope we will have order in the House so we can hear what it is. 

The SPEAKER. The officers of the House will request gentlemen 
who are not entitled to the privilege of the floor to vacate the lobby, 
and for the rest of the session the “Doorkeepers will not, in any par- 
ticular, vary from the rules. 

The report was read, as follows: 

The Committee on Patents, to whom was referred the petition of Francis M. 
Strong and Thomas Ross. for an extension of letters patent for improvements in 
das g-scales, submit the following report: 

© evidence submitted in this case shows that Francis M. Strong, of Vergennes, 


and Thomas Ross, of Rutland, Vermont, aré the joint inventors of certain “pre 
ments in weighing-scales, for which letters-patent were granted them May 24, 1889. 
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given their facts, the 
omission to act having arisen by no fault of the patentees, but by the ina lvertenoo 
of a Government employé, this committee recommend the granting of the prayer 
and the passage of the accompanying bill. 

Mr. J. H. BAGLEY, Mr. Speaker, this is oneof the simplest matters 
presented to Congress. These applicants merely applied for the cor- 
rection of an error by a clerk in the Patent Office. Under the statute 
they were entitled to a seven years’ extension of their patent. Of this 
right they were deprived by the error of a clerk in the Patent Office. 
This bil! does nothing more than correct that error. 

Mr. BAKER, of Indiana. The discussion the other day in the House 
on this re, bi brought me to the conclusion that the passage of this 
bill might involve danger to innocent parties. 

Mr. J. H. BAGLEY Not in the least. Mr. Speaker, is it in order 
to move to suspend the rules? 

The SPEAKER. Not now. 

Mr. J. H. BAGLEY. lu my judgment it is gross injustice to these 
parties not to allow the correction of the error. 

Subsequently, Mr. BAKER, of Indiana, withdrew his objection. 

The bill was then ordered to be engrossed and read a third time; and 
being en „it was accordingly read the third time, and passed. 

Mr. J. H. BAGLEY moved to reconsider the vote by which the 
bill was passed; and also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to, 


REAL ESTATE POOL. 


Mr. GLOVER, by unanimons consent, from the Committee on the 
Real-Estate Pool and Jay Cooke & Co.’s Indebtedness, reported the 
following resolution. 

The Clerk read as follows: 


Reso'ved, That the Committee on the Real-Estate Pool and Jay Cooke & Co.'s In- 
debtedness be, and they are hereby, allowed the service of a clerk d o pres- 
ent session of Congress, commencing December 4, 1876, and such clerk paid $4 
per diem for his services. 


The resolution was adopted, 

Mr. GLOVER moved to reconsider the vote by which the bill was 
passed; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


SOLDIERS’ AND SAILORS’ RE-UNION AT MARIETTA. 


Mr. BANNING. I ask unanimons consent to report back from the 
Committee on Military Affairs with a favorable recommendation the 
joint resolution (II. R. No. 179) granting the use of artillery, blankets, 
&c., at the national soldiers’ and sailors’ re-union, to be held at Mari- 
etta, Ohio. I ask that the resolution may now be put upon its pas- 


sage. i 
Fibaro to say just one word in explanation of this resolution. It 
has been customary to pass this each year. It was last year. 
It costs the Government nothiug; and the Committee on Military Af- 
fairs have unanimously agreed to report the resolution favorably. 
There being no objection, the joint resolution was ordered to be en- 
and read a third time; aud being engrossed, it was read the 
third time, and passed. 
CATHARINE WINSLOW. 


Mr. PIERCE. I ask unanimous consent to take from the Private 
Calendar and have put upon its passage at this time the bill (S. No. 
599) granting a pension to Catharine Winslow, widow of the late 
Rear-Admiral John A. Winslow. 

Mr. RUSK. If the pension-list is to be touched at all, I want it to 
be taken up as a whole. I have been struggling for two weeks to 
get the floor for the Pension Committee in order to have the whole 
pension-list passed. 

ote RAROS I hope the gentleman will not object to the passage 
of this bill. 

Mr. RUSK. They are all equally meritorious. 

The SPEAKER. There will probably be time enough to get all 
these poumon bills through. 

Mr. PIERCE. This bill has passed the House heretofore, and the 
Senate also. 

The SPEAKER. This is a Senate bill. 

Mr. RUSK. I have in my desk a number of Senate bills granting 
pensions, and I have been straggling in vain for two weeks to get 
them before the House. 

The SPLAKER. The gentleman from Wisconsin objects. 

Mr. HOLMAN. I move that the House take a recess for one hour. 

A viva voce vote being taken, the Speaker stated that in the opinion 
of tho Chair the “noes” had it. 


Mr. BAKER, of Indiana. I call for a division. 

Mr. SAMPSON. I rise to a question of order. It is now twenty- 
five minutes to twelve o’clock, and if the House takes a recess we will 
be carried beyond the commencement of a new legislative day. 

The SPEAKER. The Chair thanks the gentleman for his sugges- 
tion. The motion of the gentleman from Indiana [Mr. HOLMAN] 
would take us further into to-morrow than we desire to go. 

: NE OLMAN Then I inove that we take a recess till twelve 
o'clock. 

Mr. KNOTT. I move that the House do now adjourn. 

The motion of Mr. KNOTT was to; and accordingly (at eleven 
o’clock and thirty-five minutes a. m.) the House adjourned. 


PETITIONS, ETC. 

The following petitions, &c., were presented at the Clerk’s desk 
under the rule, and referred as stated : 

By the SPEAKER: The petition of citizens of Shingle Creek, Or- 
ange County, Florida, for cheap telegraphy, to the Committee on 
the Post-Office and Post-Roads. 

By Mr. AINSWORTH: Two panas one from J. G. Stroble and 
28 others, the other from Peter Klink and 125 others, citizens of Iowa 
that the office of President of the United States be abolished and 
that the executive duties of the Government devolve upon a com- 
mission appointed by Congress, to the Committee on the Revision of 
the Laws. 

By Mr. BAKER, of New York: The petition of citizens of New 
York, that all pensioners be paid from the date of their discharge 
from the Army and for the removal of the limitation upon the time 
in which to apply for pensions, to the Committee on Invalid Pen- 
sions, 

Bi Mr. BALLOU: The petition of the quarterly conference of the 
Methodist Episcopal church, Marshalltown, Iowa, for a commission 
of inquiry concerning the alcoholic liquor traffic, to the Committee 
on the Judiciary. 

By Mr. BLAIR: The petition of J.C. Armstrong and other citizens 
of Marshall County, Michigan, of similar import, to the same com- 
mittee. 

By Mr. BRADLEY : Resolution of the Legislature of Michigan, ask- 
ing that a survey be made of Portage Lake witha view of construct- 
ing a harbor of refuge, to the Committee on Commerce. 

By Mr. FRYE: The petition of citizens of Marshalltown, Iowa, for 
cheap telegraphy, to the Committee on the Post-Oflice and Post-Roads. 

By Mr. GOODIN: Concurrent resolution of the Legislature of Kan- 
sas, favoring the passage of a law in aid of the construction of the 
Texas Pacitic Railroad, to the Committee on the Pacific Railroad. 

By Mr. HATCHER: The petition of citizens of Washington County, 
Missouri, for cheap telegraphy, to the Committee on the Post-Office 
and Post-Roads. 

By Mr. JENKS: The petition of J. D. Fowler and 35 other citizens 
of Washington Territory, of similar import, tothe same committee. 

By Mr. LUTTRELL: Two petitions, one from J. C. Crigler and 
others, the other from John S. Hutchins and others, of Butler 
County, California, of similar import, to the same committee, 

By Mr. RICE: The petition of the orphans of Captain Presley N. 
Guthrie, for an increase of their pension, to the Committee on In- 
valid Pensions. 

By Mr. STRAIT: The petition of 120 citizens of Renville County, 
Minnesota, that Congress declare the lands granted to the State of 
Minnesota to aid in the construction of a railroad from Hastings to 
the western boundary of the State forfeited to the United States 
Government unless the construction of said road is proceeded with 
immediately, to the Committee on Public Lands. 


IN SENATE. 


SATURDAY, March 3, 1877. 


The Senate met at eleven o’clock a, m. 

Prayer by the Chaplain, Rey. BYRON SUNDERLAND, D. D. 

On motion of Mr. INGALLS, and by unanimons consent, the read- 
ing of the Journal of yesterday’s proceedings was dispensed with, 


EXECUTIVE COMMUNICATION, 


The PRESIDENT pro tempore laid before the Senate a letter from 
the Secretary of War, transmitting a report from the Second Comp- 
troller of the Treasury, and accompanying papers, relative to the 
decision of the Supreme Court in the matter of land-grant railroads ; 
and recommending such legislation as will remove the prohibition 
imposed by law upon any payment to such railroad companies; which, 
on motion of Mr. WEST, was referred to the Committee on Railroads, 
and ordered to be printed. 


VISITORS TO WEST POINT. 

The PRESIDENT pro tempore appointed Mr. BLATNE and Mr. MAXEY 

members of the board of visitors on the part of the Senate to attend 

the annual examination of the cadets at the United States Military 
Academy at West Point, New York. 
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PETITIONS AND MEMORIALS, 


The PRESIDENT pro tempore presented a memorial of the Legisla- 
tive Assembly of Montana Territory, in favor of Congress aiding the 
Northern Pacific Railroad by reducing the land-grant thereto and issu- 
ing United States bonds in lieu thereof; which was referred to the 
Committee on Railroads. 

He also presented a memorial of the Legislative Assembly of Mon- 
tana Territory, in favor of a donation by Congress of the alternate 
sections of land for a distance of twenty miles on each side of the line 
of the Northern Pacific Railroad in aid of said road; which was re- 
ferred to the Committee on Railroads. 

Mr. CHRISTIANCY presented a joint resolution of the Legislature 
of Michigan, in favor of a survey of Portage Lake in Manistee 
County, with a view to constructing a harbor of refuge; which was 
referred to the Committee on Commerce. 

He also presented a joint resolution of the Legislature of Michigan, 
in favor of an appropriation to construct a light-house on the point 
of Little Traverse Harbor, in the county of Emmet, Michigan ; which 
was referred to the Committee on Commerce. 

Mr. McDONALD presented a joint resolution of the Legislature of 


Indiana, in favor of an amendment to the pension laws, so as to allow | J 


arrears of pension; which was referred to the Committee on Pensions. 

Mr. COCKRELL presented concurrent resolutions of the Legisla- 
ture of Missouri, protesting against the special tax imposed on leaf 
tobacco; which were read as follows, and referred to the Committee 
on Finance: 

Whereas it is or should be one of baat prms objects of our Government that the 
burden of taxation should rest eq Uy and alike upon all classes; that there 
should be no distinction or unjust discrimination nst any section, class, indus- 
try, or profession; that we, as one 1 are entitled alike to all the sorana 
and benefits of our noble system of Government, and subject alike to 6 bur- 
Gona. e to the Ne its eee by ast urg i 

whereas we regard the special tax imposed by act of Con, as construed 
by the United States district courts of this State) on leaf 3 as an unjust 
discrimination not only against one of the principal industries of our common- 
wealth, but against that class of its citizens, the producers, who are the very foun- 
dation of its past, present, and prospective greatness ; 

And whereas the effect of said law applies with equal force tothe planter or pro- 
ducer, as to other parties dealing in tol , thereby working serious ps 
not met with in other callings or pursuits ; 

And whereas in view of the peculiar tability of our soil and climate to the 

roduction of this crop, and of its commercial value as an article of export, it 

ves us to foster, encourage, and extend its uctions: Therefore, 

Beitresolved by the House of Representatives, (the Senateconcurring therein,) That our 
Senators be instracted and our Representatives in Congress be earnestly requested 
to use their utmost exertions to secure such a modification of said law as will re- 
lieve our people of the effects of this enactment, so onerous and oppressive in its 
3 producers. 

Be it fi resolved, That the secretary of state be instructed to transmit a 
copy of these resolutions to each of our Senators and Representatives in Congress. 


February 23, 1877. 
ee MICHEL K. McGRATH, 
Secretary of State. 

Mr. DAVIS. I present the memorial of Hon. W. T. Willey, for- 
merly a member of this body, and 100 other citizens of West Virginia, 
in regard to pensions, in favor of the removal of what they think an 
unjust limitation. I should like to have favorable consideration from 
the Committee on Pensions to this N which is signed by the 
leading men of West Virginia; but I understand they have already 
reported. I therefore move that the petition lie on the table. 

he motion was to. 


Mr. BOGY presented concurrent resolutions of the Legislature of | P 


Missonri in favor of a modification of the law imposing a tax on leaf 
tobacco; which was referred to the Committee on Finance. 


CREDENTIALS, 


Mr. ALCORN presented the credentials of L. Q. C. Lamar, elected 
by the Legislature of Mississippi a Senator from that State for the 
SN commencing March 4, 1877; which were read and ordered to be 

REPORTS OF COMMITTEES. 


Mr. KERNAN, from the Committee on Patents, to whom was re- 
ferred the petition of Professor E. N. Horsford, praying for an exten- 
sion of his patent, submitted a report thereon accompanied by a bill 
(S. No. 1289) for the relief of E. N. Horsford. 

1 1 read twice by its title, and the report was ordered to 

rin 

r. BARNUM, from the Committee on Patents, to whom was re- 
ferred the 5 of George W. Hubbard and W. E. Conant, of Brook- 
lyn, New York, praying for the extensionof their patent for improve- 
ments in double-acting steam engines, submitted a report thereon 
accompanied by a bill (S. No. for the relief of George W. Hub- 
bard and William E. Conant. 

The bill was read twice by its title, and the report was ordered to 
be printed. 

BILL INTRODUCED. 

Mr. PADDOCK asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 1291) to establish certain post- roads in the 
State of Nebraska; which was read twice by its title, and referred to 
the Committee on Post-Offices and Post-Roads. 


ORDER OF BUSINESS. ` 
Mr. CHAFFEE. I move that the Senate take up the bill (S. No. 
1219) authorizing the Commissioner of Patents to extend the patent 
of Horace A. Stone for improvement in the manufacture of cheese. 
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The PRESIDENT pro tempore. Is there objection to the motion ? 

Mr. COCKRELL. I do not think we ought to proceed to the con- 
sideration of the bill with only a few Senators in their seats. There 
is nota Ten here. 

tied PRESIDENT pro tempore. Does the Senator from Missouri ob- 
ject 

Mr. COCKRELL. There is no quorum here, and we cannot trans- 
act business without a quorum. 

The PRESIDENT pro tempore. The Chair accepts that as an ob- 
jection and cannot entertain the motion. 

Mr. SPENCER. Last night when we adjourned, the Senator from 
Nebraska, [Mr. Hrrcucock,] who is not here now, called up the bill 
porcins a territorial government for the Black Hills country, and 

ask the Senate to resume its consideration. It is really the unfin- 
ished business. 

Mr. COCKRELL. I say there is no quorum here, and we cannot 
consider a bill without a quorum. I have objected, and [ will not 
withdraw my objection for any cause or consideration. There is no 
use to appeal to me. 

The PRESIDENT pro tempore. The Senator from Missouri ob- 


jects. 

Mr. SPENCER. If the Senator does object I presume I have aright 
to say something. It would take some time to read the bill, ten or 
fifteen minutes perhaps, and by that time there may be a quorum 
present. The Senator from Missouri, I suppose, has no objection to 
the bill being read. It is quite a lengthy bill. 

Mr. COCKRELL. What would be the use of reading the bill to 
= empty seats of the Senate? I do not think the seats can under- 

nd it. 

Mr. SPENCER. The bill has to be read at some time or other. 

Mr. COCKRELL. I do not think when Senators come back to their 
er that they would be any wiser for having the bill read in their 
absence. 

Mr. BLAINE. I wish to give notice that in a very few minutes 
I shall propose to call up the Army appropriation bill and I shall 
press it to the exclusion of all other orders before the Senate. 

Mr. SPENCER. In the mean time this bill can be read. 

Mr. BLAINE. I will not object to its reading. 

he 5 pro tempore. Is there objection to the reading 
of the bi 

Mr. COCKRELL. If I have not sufficiently protested, I will again 
enter my protest inst doing business without a quorum., 

The PRESIDENT pro tempore. The Senator did it indirectly and 
he does it now pointedly, as the Chair understands. 

Mr. SARGENT. ‘There is no doubt about it now. 

Mr. SPENCER. I think that the Senator from Missouri would not 
be so unkind and ungenerous and hard-hearted as to object to the 
reading of this bill. 

Mr. COCKRELL. It is not an unkindness to prevent the doing of 
business when there is no quorum here, and it is useless for Senators 
to appeal to me, for I will not withdraw my objection. 

Mr. SPENCER. How can the Senator tell that there is no quorum 


here? 

The PRESIDENT pro tempore. The Senator from Missouri objects, 
and debate is out of order. 

Mr. 5 Does the Chair decide that there is no quorum 
resent 
The PRESIDENT pro tempore. The attention of the Chair being 
called to it, there is no quoram. The Chair will order the roll of the 
Senate to be called, there being no quorum present. 

The Secretary called the roll of the Senate, and twenty-two Sena- 
tors answered to their names. 

Mr. RANSOM. My colleague [Mr. MERRIMON] has been called 
home necessarily. If he were in the city he would be here. I am in- 
structed to say that he is paired on all questions with the Senator 
from Alabama, [Mr. SPENCER.] 

Mr. DAVIS. I wish tostate that the Senator from Ohio [ Mr, THUR- 
MAN] is confined to his house by sickness. 

Mr. SARGENT. Iam informed that that is the condition also of 
the Senator from Vermont, [Mr. 5 

Mr. SPENCER. A number of Senators have just come in, and I 
am quite satisfied that there is now a quorum here. I should like to 
have the unfinished business of last night read. 

The PRESIDENT pro tempore. The Chair is not quite satisfied. 
It lacks ten of a quorum. 

Mr. SARGENT. I move that the Sergeant-at-Arms be instructed 
to request the attendance of absent Senators. 

The PRESIDENT pro tempore. That has already been done. The 
Chair anticipated that such a question might arise. 

After a delay of a few minutes, the President pro tempore announced 
that a quorum was present. 


MESSAGE FROM THE HOUSE, 


A message from the House of Representatives, by Mr. George M. 
Apis, its Clerk, announced that the House had concurred in the 
amendments of the Senate to the following bills: 

A bill (H. R. No. 2019) for the relief of Edwin Morgan late cap- 
tain of Company G, Seventy-seventh Regiment Pennsylvania Volun- 
teer Infantry ; 

A bill (H. R. No. 534) for the relief of Rosetta Hert, (late Rosetta 
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Scoville,) Charles C. Benoist, Emily Benoist, and Logan Fanfan, 
halt-breed Indians; 

A bill (H. R. No. 3011) granting a pension to Mrs. Ann Annis; 

A bill (H. R. No. 1238) granting a pension to Esther P. Fox; and 

A bill (H. R. No. 4192) to authorize the President to restore Thomas 
J. Spencer to his former rank in the Army. 

The message also announced that the Honse had passed the fol- 
lowing bills and joint resolution; in which it requested the concur- 
rence of the Senate: 

A bill (H. R. No. 4699) to remove the disabilities imposed by the 
third section of the fourteenth articleof the amendments of the Con- 
stitution of the United States; 

A bill (H. R. No. 2386) for the relief of Moses F. Carleton, late 
second 5 of Company I, Fourth Michigan Infantry Volun- 
teers; an 

A joint resolution (H. R. No. 194) to appoint a commission to exam- 
ine into the matter of contracts made by and between the United 
States and the Moline Water Power Company as to the water power 
at Moline, Illinois, and to report to Congress as to same. 

The message further annouaced that the House had disagreed to 
the amendments of the Senate to the bill (H. R. No. 4680) making 
appropriations for sundry civil expenses of the Government for the 
fiseal year ending June 30, 1878, and for other purposes, asked a con- 
ference on the disagreeing votes of the two Houses thereon, and had 
appointed Mr. WILLIAM S. HOLMAN of Indiana, Mr. JohN R. EDEN 
of Illinois, and Mr. Henry WALDRON of Michigan, managers at the 
conference on the part of the House. 

A . also announced that the House had passed the follow 
ing bills: 

A bill (S. No. 177) to authorize the Secretary of War to open and 
re-adjust the settlement made by the United States Government with 
the Western and Atlantic Railroad of Georgia; 

A bill (S. No. 259) for the benefit of the Louisville Baptist Orphans’ 


ome; 

A bill (8. No. 470) for the relief of John S. Wood, late a first lieu- 
tenant in the Seventh Pennsylvania Cavalry ; 

A bill (S. No. 734) for the relief of William Jasper Cordill ; 

A bill (S. No. 780) for the relief of the Richmond Female Institute 
of Richmond, Virginia; 

A bill (S. No. 855) making an appropriation to pay the claim of 
Benjamin Fenton and D. W. Fenton; 

A bill (S. No. 931) for the relief of H. H. Mathis, of Arkansas; 

A bill (S. No. 974) for the relief of Francis Guilbeau, of San An- 
tonio. Texas; 

A bill (S. No. 1001) to provide for the disposition of Fort Dalles 
military reservation ; 

A bill (S. No. 1019) to provide for a reprint of the resolves, ordi- 
nances, and acts passed by the Continental Congress and the Congress 
of the Confederation ; 

A bill (S. No. 1034) for the relief of Louis Rose; 

A bill (S. No. 1063) for the relief of certain settlers on the publie 


lands 

A bill (8. No. 1071) for the relief of H. E. Woodhouse & Co., of 
Brownsville, Texas; 

A bill (S. No. 1083) to amend an act entitled “An act granting the 
right of way through the public lands to the Denver and Rio Grande 
Railway Company,” approved June 8, 1872; 

A bill (S. No. 1116) nting a pension to Sarah A. Chamberlain, 

ardian of the minor heirs of James Eagle, Company F, Second Reg- 
iment Kansas State Militia; 

A bill (S. No. 1122) to secure the rights of settlers upon certain rail- 
road lands, and to repeal the first five sections of an act entitled “ An 
act granting lands to the State of Kansas to aid in the construction 
of the Kansas and the Neosho Valley Railroad and its extension to 
Red River,” approved July 25, 1865; 

A bill (S. No. 1183) granting a pension to Harriet Moss ; 

A bill (S. No. 1197) for the relief of Eli Teegarden ; 

A bill (S. No. 1200) to grant a pension to Margaret Huntor Hardie, 
widow of James A. Hardie, Inspector-General in the United States 


Army ; 

A bill (S. No. 1136) for the relief of settlers on the public lands 
under the pre-emption laws; 

A bill (S, No. 35) amending the pension law so as to remove the 
disability of those who, having participated in the rebellion, have 
since its termination enlisted in the Army of the United States and 
become disabled ; 

A bill (S. No, 1225) to amend section 2291 of the Revised Statutes 
of the United States in relation to proof required in homestead en- 


tries ; 

A bill (S. No. 1238) making an appropriation for the expenses of the 
electoral commission; 

A bill (S. No. 1243) to repeal the statute forbidding appointments 
and promotions in the staff of the Army ; 

A bill (S. No. 1255) for the relief of Henry Voelter ; 

A bill (8. No. 1259) granting a pension to Daniel Houlihan ; 

A bill (S. No. 1250) granting a pension to Edmund H. Cobb; 

A bill (S. No. 1234) for the relief of William L. Hickam, of Missouri; 


and 
A bill (S. No. 1288) to remove the political disabilities of P. J. Quat- 
tlebaum, of Georgia. 


A joint resolution (S. R. No. 30) to amend the joint resolution au- 
2 the Secretary of War to issue arms, approved July 3, 1876; 
an 

A joint resolution (S. R. No. 32) providing for the renunciation of 
the naturalization of Frederick Hinkel. 


ENROLLED BILLS SIGNED, 


The message further announced that the Speaker of the House had 
signed the following enrolled bills, and they were thereupon signed 
by the President pro tempore: 

A bill (H. R. No. 2019) for the relief of Edwin Morgan, late Com- 
pany G, Seventy-seventh Regiment Pennsylvania Volunteer Infantry; 

A bill (H. R. No. 3011) granting a pension to Mrs. Ann Annis; 

A bill (H. R. No. 1233) granting a pension to Esther P. Fox; 

A bill (H. R. No. 534) for the relief of Rosetta Hert, (late Rosetta 
Scoville,) Charles C. Benoist, Emily Benoist, and Logan Fanfan, half- 
breed Indians; 

A bill (H. R. No. 4198) to authorize the President to restore Thomas 
J. Spencer to his former rank in the Army; 

A bill (H. R. No. 2594) for the relief of W. W. Van Antwerp, late 
major of Fourth Michigan Cavalry; 

A bill (H. R. No. 4559) making 5 to supply deficiencies 
in the appropriations for the tiscal year ending June 30, 1877, and 
for prior years, and for other purposes; and 

A bill (H. R. No. 4306) making appropriations for the support of 
the Military Academy for the fiscal year ending June 30, 1878, and for 
other purposes. 

SUNDRY CIVIL APPROPRIATION BILL. 


The PRESIDENT pro tempore laid before the Senate the action of 
the House of Representatives disagreeing to the amendments of the 
Senate to the bill (H. R. No. 4680) making appropriations for sundry 
civil expenses of the Government for the fiscal year ending June 30, 
1878, and for other purposes, and asking a conference with the Sen- 
ate on the disagreeing votes of the two Houses thereon. 

Mr. WINDOM. I move that the Senate insist upon its amendments 
and agree to the conference asked by the House. 

The motion was agreed to. r 

By unanimous consent the President pro tempore was authorized to 
oppone the conferees on the part of the Senate; and Mr, WINDOM, 

. DORSEY, and Mr. WALLACE were appointed. 


COPIES OF PAPERS. 
On motion of Mr. CHRISTIANCY, it was 

That E. S. Smith, esq, upon payment of the fees therefor, have leave to 
take copies of joarnal of tho commission who negotiated the treaty of the 26th and 
27th of October, 1832, with the Pottawatomie Indians of Indiana and Michigan, 
together with the mes age of the President transmitting the same to tho Senate 
and the report of the commission ; also the letter of the Secretary of War of March 
18, 1833, requesting the loan of the report to the commission. 


PAPERS WITHDRAWN. 
On motion of Mr. COOPER, it was 
Ordered, That Michael W. Brock be permitted to withdraw his papers from the 
files of the Senate. 
BILL RECOMMITTED. 


On motion of Mr, HARVEY, it was 


Ordered, That the vote postponing indefinitely the bill (S. No. 1092) for tho relief 
of Jerome Kunkel be reconsidered, and that the bill be recommitted to the Com- 
mittee on Military Affairs. 


COWAN & DICKINSON. 


Mr. COOPER. I move that the Senate proceed to the considera- 
tion of the bill (S. No. 811) for the relief of Perez Dickinson, the sur- 
viving partner of James Cowan, deceased, heretofore trading and do- 
8 under the firm name and style of Cowan & Dickiuson, 
of Knoxville, Tennessee. 

The motion was agreed to; and the Senate, as in Committee of the 
Whole, proceeded to consider the bill. It appropriates 838,476.80 
to Perez Dickinson, the surviving partner of the firm of Cowan & 
Dickinson, of Knoxville, East Tennessee, in full compensation for 
two hundred and fifty-six bales of cotton belonging to them, and 
which was by them furnished and delivered to Major-General BURN- 
SIDE, at his request, on the 17th and 18th days of November, 1833, 
and by him used in the fortifications for the defense of Knoxville, 
and the Army under his command at the time of the assault by the 
forces under the command of General Longstreet, and the subsequent 
attack by him upon that city, and for other subsequent orpo it 
was used; and for which cotton they have never been paid anything, 
or received compensation, directly or indirectly, for any part thereof. 

Mr. INGALLS. Let us hear the report in that case read. 

Mr. BLAINE. If there is not much time to be occupied in the 
pending matter I will not interrupt it, but the Senate I know is very 
auxious to proceed to the consideration of the Army bill, and having 
it in charge I shall feel bound to insist upon its consideration. 

Mr. COOPER. I hope the Senator will at least let us have the 
morning hour. = 

The PRESIDENT pro tempore. Senators are entitled to the morn- 
ing hour with other business. The report will be read. 

The Secretary read the following report, submitted by Mr. WAD- 
LEIGH, from the Committee on Claims, May 3, 1876: 

The Committee on Claims, to whom was referred the bill (S. No. 811) for the relie 
of Cowan & Dickinson, who pray compensation for the loss of two hundred an 
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fifty-six bales of cotton. seized by order of General BURNSIDE, on the 17th and 18th 
days of November, 1863, and used for strengthening the defenses of Knoxville, 
make the following report upon said claim: £ 


At tbe second session of the Forty-tbird Congress, Mr. Pratt, from the Commit- 
tec on Claims, mado a report upon this claim as follows: 

“The memorialists, Cowan & Dickinson, of Knoxville, Tennessee, present the 
following claim against the United States: 


“t KXOXVILLE, TENNESSEE, January 1, 1864. 
“ ‘The United States to Cowan d Dickinson, Dr. 


„To two hundred and fifty-six bales cotton, taken by order of 
Major-General BURNSIDE, on the nights of the 17th and 18th of 
November, 1863, for the use of the fortifications of Knoxville 
during the siego by the rebel forces under Longstreet; average 

ight, five hundred and one pounds per bale, (G25 


marketable we 
bales, 501 pounded Oe Oe ee ee AN 128. 256 pounds.” 


“Perez Dickinson, a member of the firm, oo to the acconnt his afidavit 
that they have not been paid for the cotton; that its valne is justly due them, and 
that the firm have severally always been and are loyal citizens of the Government. 
In a subsequent affidavit he swears the cotton belonged to them exclusively, and 
no other party had any interest in the same, 

In letter to Mvjor-General Schofield, commanding Department of Ohio, dated 
February 23, 1864, firm gave a more circumstantial account of their claim; and 
as their statement cannot well be abiidged the committee insert it at length: 


t KNOXVILLE, TENNESSEE, February 23, 1264. 

“Sm: On the nights of the 17th and 18th of November last, two hundred and 
fifty-six bales of cotton (average weight five hundred and twenty-six pounds) were 
taken from us by order of r-General BurNsIDE, when here commanding, for use 
on the fortitications then erecting for the defence of Knoxville against the impend- 
ing attack of the rebels under Longstreet. 

“The cotton, woare gratified to know, was of great service, and a very valuable 
aid in the necessarily hasty preparations for a successful defense of the town. A 
portion of this has been Ak we learn, for sanitary purposes, &c., and the re- 
mainder is still in the works. Much of it has been wasted and all of it more or less 
injured by constant exposure, the breaking of ropes, and destruction of the baling. 
This cotton is of great pecun valus to us, and we consider it due to us, old cit- 
izens of known, unswerving, and uncompromising loyalty, that our interests should 
potty protected and feel entire confidence that is the wish and intontion of the 

vernment, 

We would therefore respectfully call your attention to this subject. We be- 
lieve justice and equity to us under the 8 would be that the Govern- 
ment should give us a voucher for this cotton at New York market value, deduct- 
ing a liberal price of transportation and internal revenne. 

“Tf this a ent is not consistent with the icy of the Government in 
such cases, we would suggest that the cotton should be immediately collected and 
sent forward to Louisville or Cincinnati, and fair-ascertained damages for loss, &., 
awa us. 

„We would also say that General Bunxstpx, the 20th of September last, agreed 
to furnish trans tion for our cotton, with other produce we had on hand. He 

ed one hundred and one bales in pursuance of this arrangement, but owing 
to the military situation and demands upon him for travsportation the balance 
was not forwarded. General BURNSIDE regretted the detention as well as our- 


selves. 
“We herewith inclose General Bunxsmz's receipt and certificate, which were 
— to our Mr. Dickinson, and he expressed an earnest wish that the matter might 
satisfactorily adjusted. 
“Hoping this matter may receive your early consideration, 


e very respectfall, * 
8 x “COWAN & DICKINSON. 
“Major-General SCHOFIELD, 
“Commanding Department Ohio, Headquarters, Knozville.” 
The receipt and certificate of General BURNSIDE referred to in the above letter 


are as follows: 
“ KNOXVILLE, December 12, 1503. 


Received of Messrs. Cowan & Dickinson eighty (80) bales of cotton, for use in 

the fortifications erected for the defense of the city winking gimme Siege. 
e 

* a v 77 


“Boston, MASSACHUSETTS, February 4, 1864. 

“This is to certify that during the siege of Knoxville, in East Tennessee, a 
quantity of cotton, say some two hundred and fifty-six bales, was taken from the 
store-house of Messrs. Cowan & Dickinson, in Knoxville, for the use of the fortifica- 
tions around the city. This cotton was, as I believe, the y of Messrs Cowan 
& Dickinson, and was Sore ee Pye} needed for the of the public service, I 
had no time after the ing of the siege to take account of this p. Ly and to 
give the oper vouchers for the same. Captain Davis, of the Twenty-first Mas- 
sachusct: olunteers, and provost-marshal, has given a certificate for eighty (£0) 
bales taken by him, by order, and for which the above receipt is a voucher, and I 
am satistied the remainder was taken and used as set forth in the affidavit of 


Messrs. Cowan & 
A. E. BURNSIDE, 
“ Major-General.” 

“On the 26th of F. , 1864, General Schofield issued S Orders 
No. 57, directing the . of that department to e eee 
all the cotton that had been used in the construction of fortifications, and for other 
porpora in the vicinity of Knoxville, not absolutely necessary for the public serv- 

ce, and ship the same to Louisville, to be turned over to the chief quartermaster 
there, to be dis of for the benefit of the Government, according to existin; 
regulations. He was directed to ascertain the ies to whom the cotton belonged, 
the amount taken from each party, their loyalty, and to give the proper vouchers 
therefor, according to the ig howd of each. 

“In a subsequent order, March 8, 1864, directed to Colonel Ransom, chief 
quartermaster, General Schotield directed that the vouchers to be given for the 
cotton used on the fortifications about Knoxviile should be qualified, to be paid 
only upon the order of the War Department. 

“The execution of this order was committed by Colonel Ransom to Captain 
Whitman, assistant quartermaster, who, on the 28th day of April, 1864, two months 
after the order, made report to his chief, as follows: 

have the honor to roport in re; to the claims for cotton alleged to have 
been taken by the military authorities for the defenses of Knoxville, and the dis- 
position made by the same, as follows: 

6 bales; weight, 2,269 pounds; claimant, I. L. Cain; (Exhibit A.) 
7 bales; weight, 3,500 pounds ; claimaut, A. A Kyle; (Exhibit B.) 
10 bales; weight unknown; claimant, A. Kennedy; (Exhibit C. 
34 bales; weight, 17,303 ds; claimant, J. W. C. Hazen; (Exhibit D.) 
256 bales; weight, 133,120 pounds; claimants, Cowan & Dickinson; (Exhibit E.) 


313 


“©The above constitutes all the entton for which claims are made. Tho follow- 
ing are the facts in relation to the disposition made of it, ax far as known - 
153 bales and parts of bales, weight not known, collected from fortilications by 
order ef General Schofield jn March, 1864. 
20 bales and parts of bales, weight not known, collected from fortifications by 
40 bales andl parte cf balen, weight 20,443 pounds, used by the Medical Depart- 
es and parts . es, we X un 
ment by order of General ä 15 


" t Ninety-five unaccounted for and locality unknown. 
„Of the above there are at present eight bales in the hands of the Medical De- 
partment upexpended, and twenty bales at the on. 
“*The one hundred and fifty-eight bales collected from the fortificationsin March 
were ordered to be put into a building at the depot, but permission being refused 
by the railroad authorities, on the ground that it would be ex 1 to fire from the 
in passing, it was deposited in a secure place on the hill-side at a safe dis- 
tance from the railroad. and was sn packed and subjected to such oversight as to 
poas itfrom being pilfered, as it had been whileat tho fortilications. Soon after 
t was placed there, and while preparations anil plans were being matured ty put 
it in a condition to be shipped, [e was set on fire by three truant boys at play in the 
neighbarhood. By strenuous exertions for two days and nights a portion was saved, 
and still lies upon the d, amounting, it may be, when properly secure l, to 
from twelve to twenty bales. The frequent rains of the season have so washed and 
bleached it that, when dried, it will prove of tolerable uay Tho ress of 
business in the ter’s Department, the — of help, and the uent 
rains of the season have rendered it n and advisable to allow it to remain 
where it is for a while under proper watch. With a short period of steady dry 
weather it may 5 tion to be sacked and sent away. At present 
there are no sacks to be obtained bere. The twenty bales on have but re- 
cently been collected from the fortifications. 

It is proper to add that the incendiaries were arrested, and, after a rigid ex- 
amination before the post commander, were discharged on want of proof of any- 
thing more than a childish desire to see what they could do in their play by touch- 
ing a lighted match toa bale of cotton. 

Very respectfully, your obedient servant, See 


“ Captain and Acting Quartermaster.’ 


any part of that which was rescued from the conflag re- 

“On the 27th day of September, 1864, General Carter made report to the Secre- 
tary of War, in which he states, substantially, that reliance was to be placed in the 
statements of the clcimants, under oath, as to the ee of the cotton bales taken: 
that the officers connected with the taking of cotton belonged to the Ninth 
Army Corps, then with the Army of the Potomac; that as to the ninety-five bales 
unaccounted for, he had made all possible effrts to learn what had become of them, 
anid had come to the conclusion that they were partly used by the troops encamped 
around the fortifications, who were in want of clothing and blankets to fill their 
bunks with, and after they vacated their encampments the cotton was partly taken 
by poor people and partly scattered by the winds. It also pppeared that some of 

e cotton was taken from the fortifications after the siege and durin the night- 
time by the pene of tho neighborhood and sold or secreted, Search had bern in- 
stituted by his orders, but nothing except two small lots was discovered, amount- 
ing to two hundred and fifty pounds. He proceeds to say that some cotton was 
taken from the fortifications by Lieutenant-Colonel Babcock, chief engineer, to 
calk a number of ponton-boats, bnt the amount so used could not be ascertained. 
In relation to the ono hundred and fifty-eight bales collected by tain Whitman 
anil piled near the railroad depot, as above stated, General Carter, in his re says: 

The cotton near the railroad depot was piled up, exposed to the air, without 
any shelter whatever, and it seems also without a sufficient but as to who 
should be held responsible for this neglect is left for the di of the War De- 
partment. The cotton was not under the control of this office.’ 

“The report concludes as follows: 

“+ The cotton saved from the conflagration, and estimated as aforesaid at about 
eight thonsand four hundred pounda, was used, according to the report of Captain 
E. B. Whitman, assistant quartermaster, for various purposes, except about six 
thousand pounds, which are still in the hands of the ;jnartermaster’s Department; 
twenty bales, (weicht not known,) collected from the fortification after the con- 
flagration. were sent, in accordance with Special Orders No, 57, before mentioned, 
to Brigadier-General Allen, chief quartermas:er at Louisville, Kentucky. 

The disposition of all the cotton can be reduced to the following: 


Amonnt collected from the fortifications previous to the conflagration 


Amount collected after the conflagration .................--.2.... 20 

Amount collected for use of Medical Department. 40 
218 

Consumed by fire........... E . 138 bales. 

Saved, about irese 2 2 

Used by the Medical Department. wos 80; * 

Sent to Louisville, Kentucky BS 


“Captain Whitman, as assistant quartermaster, in a report dated September 26, 
1864, to Major Gratz, assistant adjutant-general, thus states the cotton account: 


Amonnt saved from the fire, fifteen to twenty bales .......--..--..----- 8, 400 Lbs 


Amount used by the Medical Department — 1,500 
Amount furnished for stufling cushions... 500 
Amount furnished for calking pontons ... 200 
Amount furnished for packing ammunition ... 200 
Amount on hand in gunny-sacks, smoked an 000 


Sent to Brigadier-General Allen, chief quartermaster, Louisville, Kentucky, 
This last lot from tho fortili- 


twenty bales, Dolan — unknown.) was not 
cations until after the conflagration.’ 
The general result may be thus summed up: 

Number of bales taken for use in the fortifications.............-... Sackewesbese 313 

Of these there belonged to Cowan & Dickinsoenn eee —. 256 
Leaving belonging to others 1 ö . 57 

Of the whole number, 313, there were consumed by fire. ETS 

Unaccounted for 6 „ 6 2722000 ͤ V 95 


2150 


CONGRESSIONAL RECORD—SENATE. 


Marcu 3, 


“ This left in the 
were shipped to Lo 
not appear. 

“ It appears from the evidence that Cowan & Dickinson forwarded one hundred 
and eleven bales of cotton in October, 1863, which was sold, a part in Cinciunati, 
and a part in New York, in December, 1803, and Jan , 1664. The average to 
each bale was five hun and one pounce: That sold in Cincinnati bronght 
seventy-five cents per pound; that sold in New York, eighty cents. What were 
the expenses of rtation, commission, insurance, &c., does not appear. 

“It appears in e ce that the claim of Cowan & Dickinson was, on the 15th 
December, 1866, referred to the military commission on claims for examination. 
They report that they have examined the account of that firm for cotton taken for 
the use of the fortifications, and that they are satisfied that the number of bales as 

ed (two hundred and fifty-six) were taken from them; that the ave 
morketable weight of the same was five hun and one pounds; that James H. 
an and Perez Dickinson, pen pera the firm of Cowan & Dickinson, always 
have been and are consistent and strictly loyal cltizens of the United States 
Government, and that they are entitled to payment for the cotton thus taken from 


them. 

„At a subsequent date, however, Colonel Clinton, recorder of the claims com- 
mission, reports to the Secretary of War, in respect to this claim, that the claim- 
ants present ample ety: of br bes and under the ruling of the commission in 

en 


ion of the Government eighty — 2 bo which twenty 
m 


ville. What the quartermaster realized this sale does 


similar cases they would the return of the cotton, or if sold, to its net 
proceeds, but that under the ruling of the War Department, based on the opinion 
of the Judge-Advocate-General, in Elliott’s case, it would seem the claim was 
barred by congressional legis’ 


lation. 
“y the reference of this case by the War Department to the Judge-Advo- 
cate „Judge Holt indorses the lee opinion : 


“Bureau MILITARY JUSTICE, 
December 4, 1867, 


“Respectfully returned, and the opinion expressed that, under existing legisla- 
tion, the executive department of 8 has no authority to allow this 
claim. The cotton was seized in the enemy's country, and on the theater of the 
war, and was appropriated tothe strengthoning of one of our forts then threatened 
with an 3 advancing column of rebel forces. For this act of legitimate 
warfare the Government incurred no responsibility, and if the payment claimed is 
hereafter made, it will be a mere gratuity bestowed, and not the satisfaction of any 
logal liability. Under the extremely liberal proviso in favor of the State of Ten- 
nessee this claim might be rightfully adjusted, could the cotton seized be held to 
rlermaster i 


have been er quai or commissary stores. Most clearly, however, un- 
der the circumstances, it was neither the one nor the other. 
7 “J. HOLT, 
“ Judge-A dvocate-General. 


»The committee, in concluding the insertion of documentary proof in this re- 
port, call attention to the following letter of General BURNSIDE, by whose authority 
this cotton was taken, written on December 10, 1866, to General . ; 

take pleasure in representing to you the claim presented by Messrs. 
Cowan & Dickinson, of East Tennessee. 

At the time the forces under my command were besieged at Knoxville by Gen- 
eral Longstreet, it was necessary to fortify the place as rapidly as possible; and in 
the exigencies of the time a quantity of cotten—say some two hundred and fifty- 
six bales—belonging to Messrs. Cowan & Dickinson was taken and used by our 
forces for fortifications around the city. The necessity for this step was impera- 
tive, and the cotton was taken without waiting to give the usual and necessary 
vouchers for it, and after the raising of the siege my time was too much occupied 
to take the proper steps to secure the claims to Messrs. Cowan & Dickinson. 

“These gentlemen are, and have been, thoroughly loyal to the United States 
Government, and have yielded their property without complaint, and they only ask 
ajust compensation for their loss. I hope 12 may receive from the United States 
pe maar suflicient sum to make good the amount of property yielded to the 

mblic 2 
= “It may be added, without quoting the poora; tbat the loyalty and upright 
character of this firm are established beyond a doubt. 

“What, then, are the i jase of these claimants! Were they constructive ene- 
mies? as the district where their property was seized ‘enemy's country,’ in the 
sense of that e jon? Was the seizure 4 =y sapira of hostile property! 

a n the solution of these questions, the actual loyalty of the claimants being 
mented, their title to compensation must depend. 

“The committee do not regard Knoxville, at the time of the seizure of this cot- 
ton, as enemy s country. If not, then the claimants were not constructive enemies. 
The historical facts of this 185 of the war are very clear. General BURNSIDE 
occupied Kuoxville with the Union forces early in September, 1863. He was wel- 
comed, says the historian, with such an W ee of enthusiastic loyalty and 
gratitude as had rarely been equaled. East Tennessee, amid all the persecutions 
to which the friends of the Government had been subjected, had remained inyinci- 
bly loyal thronghout the war. Thearmy was welcomed with cheers and fond t- 
ings; the national flags which had been secreted for many months now waved from 
almost every house, and the people manifested the sincerest joy at the restoration 
of the national authority and protection, which, amid all the varying fortunes of the 
war su uently, were uever superseded in that locality. The city was belea- 
guered by gstreet on the 17th day of November, but the assault upon the defenses 
was not made until the 28th of the month, which was directed upon an unfinished 
work known as Fort Sanders. In this assault, made by a picked storming party of 
three brigades, the loss of the assailants was about cight hondred, while on our side 
the entire loss was only about one hundred ~only fifteen of these in the fort. 

Tho evidence shows that these cotton bales, so seized, were used on the works 


of Burxsmne’s forces on the 3d day of December, 1863, the national authority was 
established and protection was extended over persons and property, and au- 
thority was con ed ever afterward. On the 17th and lêth days of November, 
when this cotton was seized, the military occupation by the national mili forces 
had been continuous and uninterrupted for two months and a half. Gen BURN- 
BIDE had entered East Tennessee with an army of 20,000 men, and maintained his 
panoa and authority there. His occupation and control of the country were act- 


su tial, not illusory, im t, or transient. such, according 
to the decision in the Venice case, (2 Wallace Rep., 259,) his mili occupation of 
the place drew after it the full measure of protection to persons property con- 


sistent with a necessary subjection to military government. 
“As Knoxville was not at this time enemy Soan; so the seizure of the cotton 
was not on the ground of a military capture of hostile property, but it was 


taken from acknowled, friends of the Government, for the sole purpose of being 
used in defending the city, and with the avowed purpose of the commanding officer 
ving them a voucher for the same, which the 
on binding the Government to return or 


under whose order it was seized of 
committee interpret to mean an obli; 


account for the valne of the cotton. In no just sense can this cotton be deemed 
captured or abandoned property. It is doubtful if the law requiring the Treasury 
agent to sell captured property extended to this cotton. 

“If Knoxville was not enemy country at this time, its loyal inhabitants stood in 
the same relation to the Government as the citizens of Philadelphia or Washing- 
ton. There is no intermediate condition of country between enemy and friendly. 
Knoxville was one or the other, and the committee are of ee that the Supreme 
Court has decided its status. If upon the approach of Early's forces in July, 1863, 
when he menaced Washington, General Au could have seized the cotton bales 
of loyal citizens of the latter city and and destroyed them in the defenses 
without creating any liability on the part of the Government, then these claimants 
have no case. But the committee aro of opinion that the claimants have a clear 
title to Erde e age and the only doubt has been as to its extent. For all except 
one hund and thirty-eight es burned and ninety-five bales missing, the 
bility rests npon the ground that the United States have used the cotton in part 
and sold the residue. The commanding general had given a voucher for this 
amount, This disposes of eighty bales, of tive hundred and one pounds each. 

How stands the case as to the remainder! Suppose that General Burnsipe had 
ven, as he purposed doing, a voucher for the whole two hundred and fifty-six 

instead of the eighty, could there be any reasonable doubt that it would have 
created, according to the purpose of the maker of it, an obligation on the part of the 
Government to return the cotton or pay for its value! Is that the fair int rpreta - 
tion of the one he gave for ON bales? If it does not mean that, what was tho 
urpose of giving it? Had General Burnsipe the power to bind the Government 
n a transaction of this nature in a friendly country! If he had not, who connected 
with thatarmy had? His com n and assignment to the command of that 
military district gave him the immediate control of the military forces under his 
command and the power to employ all pecan? means to expel the enemy and 
maintain there the authority of the Government. If a thousand laborers outside 
the army were necessary to work on the fortifications, could he not employ them 
and bind his Government to pay them their wages? Could he not purchase pro- 
visions and forage for the use of the army and tools to work on the fortifications? 
If not, why not! And if he could do this, why could he not bind his Government 
to return or pay for cotton bales used to defend the city and the army? Ifhe 
could, then it is clear, from the evidence, that he intended to supply a voucher for 
the remaining one hundred and seventy-six bales. 

It is clear that General Schofield, the snccessor of General BURXSIDR, recognized 
the right of these claimants to the value of their cotton, when, three days subse- 
quent to the letter of Cowan & Dickinson, he issued his order of February 26, 1804, 
to his quartermaster to collect all the cotton not absolutely necessary for the public 
eee with a view of having it sold and a voucher being given to them for the 
amoun 

The commission on claims was instituted for some purpose. They assumed ju- 
risdiction of this case, examined it, and made their report. That report was not 
objected to on the ground that they had exceeded their authority. Of course, if 
they have any authority at all, their very name would import that their business 
was to ascertain and re their conclusions. It was organized, wo suppose, 
in the interest of truth and justice. If it could report against a claim it could re- 
port in favor of it. Its decision was either entitled to respect or no respect, If en- 
titled to no respect, why was it organized atall? Well, this commission has spoken 
in this matter and settled these facts : 

“1, That the claimants are loyal men and ever have been. 

“2. That two hundred and fifty-six bales of cotton, of five hundred and one 
pounds to cach bale, were taken from them. 

“3. That ey a entitled to payment for the same. 

“ This commission has returned this verdict to the War Department, which roc- 
ognizes its authority to speak in the matter by accepting the report and dissenting 
from its conclusions. 

The committee accept the facts as found by the commission, and conenr in its 
conclusions. If there was such a public emergency as justified the military an- 
thority in seizing this friendly cotton for the public in a section of the country 
where the authority of the Government was established and ever afterward main- 
tained, the committee think it was the duty of that authority to restore it as soon 
as the emergency . Pass it soon did, and Knoxville was not afterward in 
danger; and yet the military authorities allowed this cotton to remain in the de- 
fenses. e to the elements and to theft, until late in Fobruary. before any 
effort was made to collect it. A large body of troops during all this time had re- 
mained stationed at Knoxville, with little to do, and yet ninety-five bales of cot- 
ton have been abstracted from the fortifications under their very eyes, so negli- 
gently had it been gnarded. When, more than three months after its seizuro, 
upon the urgent application of the owners, what remained had been collected, one 
hundred and fifty-eight bales were placed in an e i situation, without cover or 

ard to protect it, and it is scarce to be wonde at that such combustible ma- 

rial was — 1 — antl nearly all consumed. It is a matter of regret that the United 
States should be made responsible for so t a loss in consequence of the sheer 
and unpardonable carelessness of their mi "gp? Seiad per ree Soap andit were much 
to be desired that the officers in ay anaes c with the protection of this 
Ee should be held responsible for their neglect of duty. Still, whether there 
or be not a recourse, there can be little doubtof the duty of the Government to 
make the petitioners whole. 7 

“Tbe committee have fixed upon fifty cents a pound as the fair value of the cot- 
ton at Knoxville at the time of its seizure. Estimating the bales to average fivo 
hundred and one pounds each, the claimants are entitled, for the two hun lr and 
fixty-six bales taken, to the sum of $54,123, and the committee now report back the 
bill granting that sum to them, and recommend its passage.” 

Your committee, though agreeing in the main with the conclusions of the fore- 
going report, believe that the same fixes too high a price upon the cotton, At the 
time it Was taken it was in imminent danger of falling into the hands of the ene- 
my and being lost to the owners. Your committee believe that under the circnm- 
stances thirty cents per pound was a fair price for the cotton, and accordingly 
report back a bill for the payment of the sum of $38,476.80, and recommend its 
passage. 


The bill was reported to the Senate, ordered to be engrossed for a 
third reading, read the third time, and passed, 


WATER POWER IN MOLINE, ILLINOIS, 


Mr. LOGAN. Iask leave to take from the table a joint resolution 
of the House appointing a commission to investigate the question 
about the Moline water-works in Illinois. 

By unanimous consent the Senate proceeded to consider the joint 
resolution (H. R. No. 194) to appoint a commission to examine into 
the matter of contracts made by and between the United States and 
the Moline Water Power Company, as to the water power at Moline, 
Illinois, and to report to Congress as to the same. 

Mr. LOGAN. This is the mere appointment of a commission to 
make a report to Congress. 

There being no objection, the joint resolution was read three times 


and passed. 


1877. 


REDICK M’KEE. 

Mr. MORRILL. Some days ago I entered a motion to reconsider 
the vote passing the bill (H. R. No. 620) for the relief of Redick 
McKee, at the request of my colleague, [Mr. EDMUNDS, ] who is now 
too ill to be present, and who thinks the bill a very bad one; but I 
do not myself feel authorized to stop the passage of the bill any 
longer. I therefore withdraw the motion to reconsider. 

The PRESIDENT The motion to reconsider will be withdrawn if 
there be no objection. The Chair hears none. 


LEGISLATIVE, ETC., APPROPRIATION BILL. 


Mr. WINDOM. Mr. President, I submit a report from the commit- 
tee of conference on the legislative, executive, and judicial appropri- 
ation bill, and ask for its present consideration. 

The Chief Clerk proceeded to read the report. 

Mr. SARGENT. There seems to be no use in reading the report 
which consists of so many matters. It would be better to explain it. 

Mr. WINDOM. It would be impossible to make an explanation of 
each of the four hundred and eighty-three amendments in detail. 
will state in general terms the character of this report. The House 
bill undertook to revise and reduce a very large number of salaries 
which were fixed by the compromise act of lastsummer. The Senate 
committee restored all those salaries to the amounts agreed upon in 
the bill of last year. To this the House conferees have Avery 
large number of the amendments made on which the House recedes are 
consequently of that character. There are no material changes made 
in salaries except in a dozen or perhaps twenty instances; I do not re- 
member the exact number. Ina few cases salaries have been slightly 
reduced, but very few. There is some change made in the clerical 
force of the Departments from the last year’s bill. The increase in 
the Sixth Auditor’s Office, in the Post-Office Department, and in the 
Treasurer's Office is one-half of the increase made by the Senate; 
that is, the conference committee agreed by taking one-half of the in- 
crease authorized by the Senate. 

The conference committee have agreed upon every . 
with the exception of the amendments numbered 76 and 77, which 
are on the question of the reduction of the President’s salary. The 
conference committee has disagreed upon that, and the motion that 
I propose to make is that the Senate agree to the conference . 
as presented, and insist upon its amendments numbered 76 and 77, 
which relate to the President's salary. 

I think I shall be able to answer any questions that may be pnt 
with reference to any of these amendments, but time will not permit 
me to go into them in detail. I move that the Senate concur in the 
report of theconference committee; and if properto add the additional 
motion now, I move also that the Senate insist upon its amendments 
relating to the President’s salary, which are num 76 and 77, aud 
request a new committee thereon. 

‘he PRESIDENT pro tem The Senator from Minnesota moves 
that the Senate concur in the report of the conference committee and 
that the Senate insist upon its disagreement to the amendments re- 
lating to the President’s salary. 

Mr. ALLISON. I ask that the motion be divided. 

The PRESIDENT pro tempore. A division of the question is called 
for. The question will be first on concurring in report of the 
committee, 

The report was concurred in. 

Mr. ALLISON. On the question of insisting upon the disagree- 
ment of the Senate to the amendment relating to the President’s 
salary, I ask for the yeas and nays. 

Mr. BLAINE. What is the object of the Senator? For instruc- 
tions ? If the Senate insist nem. con., why are the yeas and nays neces- 


sary ? 

Mr. MORRILL. A motion to recede takes precedence. 

The PRESIDENT pro tempore. It does. 

Mr. ALLISON. The object is to obtain the vote of the Senate upon 
the question of the President’s salary. 

Mr. BLAINE. If nobody objects to insisting upon the disagree- 
ment, it is not necessary to have the yeas and nays. 

Mr. WINDOM. It is not necessary to have the yeas and nays. 

Mr. ALLISON. If nobody objects to the motion, I shall withdraw 


my call. 

The PRESIDENT pro tempore. The question is on the motion of 
the Senator from Minnesota, that the Senate insist on its disagree- 
ment with the House on amendments Nos. 76 and 77. 

The motion was agreed to. 

N INDOM. I move that a new committee of conference be ap- 
poin 

The motion was agreed to. 

By unanimous consent the President pro tempore was authorized to 
appoint the committee of conference on the part of the Senate, and 
Mr. Wixpom, Mr. ALLISON, and Mr. Davis were appointed. 


HOUSE BILLS REFERRED, 


The bill (H. R. No. 4699) to remove the disabilities imposed by the 
third section of the fourteenth article of the amendments of the Con- 
stitution of the United States, was read twice by its title and referred 
to the Committee on the Judiciary. 

The bill (H. R. No. 2386) for the relief of Moses F. Carleton, late 
second lieutenant of Company I, Fourth Michigan Infantry Volan- 
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teers, was read twice by its title, and referred to the Committee on 
Military Affairs. 


ARMY APPROPRIATION BILL. 


Mr. BLAINE. I move that the Senate proceed to the consideration 
of the bill (H. R. No. 4691) making appropriations for the support of 
the Army for the fiscal year ending June 30, 1878, and for other pur- 


8. 

The motion was to; and the Senate, as in Committee of the 
Whole, proceeded to consider the bill. 

The bill was reported from the Committee on Appropriations with 
an amendment to strike ont all after the enacting clause, and in lieu 
thereof to insert a substitute. 

Mr. BLAINE. I donot know that it will be necessary to read the 
bill; it onght to be sufficient to read the matter which the Commit- 
tee on Appropriations recommend as a substitute. 

The PRESIDENT pro tempore. If there be no objection such will 
be the understanding. 

Mr. DAVIS. The fin as it passed the House differs so widely from 
the substitute of the Senate committee that I think both should be 


read. 
Mr. BLAINE. If the Senator from West bles, he will pardon me 
one moment, before the bill is read I will explain precisely what the 
Committee on Appropriations recommend. Will the Senator yield a 
moment? 

Mr. DAVIS. Certainly, I will yield. 

Mr. BLAINE. I may do that as well before the reading as after. 

Mr. DAVIS. I have no objection, but my object is to have both 
bills read, the bill as it came from the House and the substitute. 

Mr. BLAINE. Very well, if the Senator desires it I ask that both 


be read. 

Mr. DAVIS. The bills are short, and they differ so widely that the 
Senate onght to know the difference between the two. 

Mr. BLAINE. That is very proper. 

The PRESIDENT pro tempore. The Senator has that right. The 
Secretary will read the original bill and then the substitute pro- 


The bill of the House was read, as follows: 


Pay Department: 

For pay of commissioned officers, enlisted men, contract-surgeons, veterinary 
surgeons, paymasters’ clerks and messengers, two hundred hospital-stewards. end 
hospital-matrons ; for mileaze to officers, postage, and cost of telegrams on public 
service ; compensation of citizen witnesses attending military courts, and travel- 
ing expenses of paymasters’ clerks, $10,800,000. 
And hereafter the following-named officers of the Army shall be entitled only to 
the pay herein stated after their respective designations : 
The General, $11,000 a year. > 

The Lieutenant-General, $9,000 a year. 


A yng Ee $7,000 a year. 
Ani in lieu of the forage now allowed, = each be entitled to forage in 
kind for three horses, if they are kept and used by them in the performance of their 
official duties; and so much of sections 1261 and 1271 of the Revised Statutes 
flicts with this provision is hereby repealed. 
Subsistence Department: 
For subsistence of regular 


as con- 


Indian scouts, civilian employés, and Indian 
prisoners, $1.954,°54; and the rations for the troops and thesupplies for sale to the 
officers shall in all cases, when practicable, be turnished by contract under propo- 
gals invited by advertisement, which advertisement shall be posted at the military 
post requiring such subsistence, and at the towns nearest to said post, for a period 
of three months before the opening of proposals; and whenever purchases of snp- 
plies of the same gesties can be made at points »djacent to said post, delivered at 
the same rates and cost as similar supplies would cost delivered if purchased else- 
where, proference shall be given to, and the purchase made at, such adjacent points: 
Provided, That the advertisements for subsistence hereatter shall be approved by 
department commanders, instead of ip gine the approval of the Secretary of 
War: And provided, That $300,000 of the money thas appropriated, or so much 
thereof as may be necessary, may be applied by the Commissary-Jeneral of Sub- 
sistence, prior to the Lst of July, 1877, to the purehase of sabsistence snpr'ies ro- 
quired for advance shipments to posts sitnated on the Upper Missouri and Yellow- 
stone, and in other remote regions ; and this amount is hereby made available for 
disbursement from the passage of this act. 
artermaster's Department: 

For the regular supplies of the . ent, consisting of stoves 
for heating and cooking, of fuel for ofticers, enlisted men. guards, hospitals, atore- 
houses, and offices ; in kind for the horses, mules, and oxen of the Quar- 
termaster’s Department at the several posts and stations and with the armies in the 
field ; for the horses of the several ents of cavalry, the batteries of artillery, 
and such companies of infantry and scouts as may be mounted. and for the author- 
ized number of officers’ horses, inclading bedding for the animals; of straw for 
soldiers“ bedding; and of stationery, including blank books for the Quartermaster’s 
Department, certificates for discharyed soldiers, blank forms for Pay and Quarter- 
master’s Department, and for printing of division and department orders and re- 
ports, and for incidental expenses, such as postage and telegrams or dispatches ; 


extra pay to soldiers employed under the the direction of the Qu r's De- 
barracks, = store-houses, and hospitals, in the 


partment, in the erection o 
construction of reads, and other t labor, for periods of not less than ten 


days, under the acts of Ma-ch 2, 1819, and August 4, 1854, including those employed 
asclerks at division and department headquarters ; expenses of expresses toand from 
the frontier posts and armies in the field: of escorts to paymasters and other dis- 
bursing officers, and to trains where military escorts cannot be furnished; ex 

of the interment of officers killed in action, or who die when on dat 
or at posts on the frontiers, or when traveling on orders, and 


in the feld, 
non-commis- 
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sioned officers and soldiers; authorized office furniture; hire of laborers in the 
5 Department, including the hire of interpreters, spies, and guides 
‘or the Army; compensation of clerks to oflicers of the Quartermaster’s Depart- 
ment; compensation of forage and wagon masters authorized by the act of July 5, 
1838: for the epprehension of deserters, and the expense incident to their pursuit; 
and for the following expenditures required for the several regiments of cavalry, 
the batteries of light artillery, and such companies of infantry and sconts as may 
be mounted, to wit: hire of veterinary surgeons, medicine for horses and mules, 
picket-ropes, and for shoeing the horses of the corps named; also generally, the 
proper and authorized expenses for the movement and operations of the Army not 
expressly assigned to any other department, and for transportation of the Army, 
peer baggage of the troops, when moving either by land or water: of clothingand 
camp equipage from the depots of Philadelphia and Jeffersonville to 
the sev: posts and Army depots, and from those depots to the in the field ; 
of horse equipments and of subsistence stores from the places of pure and from 
ee of delivery, under contract, to such places as the circumstances of the 
service may require them to be sent; of ordnance, ordnance stores, and small-arms 
from the founderies and a: mories to the arsenals, fortifications, frontier posts, and 
Army depots; freights, wharfage, tolls, and ferriages; the purchase and hire of 
horses, mules, oxen, and harness, and the purchase and repair of wagons, carts, 
and drays, 3 EAD PAE eee sea-going vessels =a pees 3 for the 
transportation of supplies and for son purposes; for drayage and cartage at 
the several 7 25 of teamsters; transportation of funds for the pay and other 
disbursing de ts; the expense of sailing public transports on the various 
rivers, the Gulf of Mexico, and the Atlantic and Pacific; for g water at 
au as, from their situation, require it to be brought from a distance; and 
for clearing roads, and for 8 etions from roads, harbors, and 
to the extent which may be requ for the actual operations of the troops in the 
field, and for hire of quarters for officers on military duty, hire of quarters for 
poate . store-houses for the safe-keeping of military stores, of offices, and of 
s for camp and summer cantonments, and for temporary frontier stations ; 
or the construction of temporary huts and stables; and for repairing public build- 
ings at established posts; in all, $7,600,000: vided, however, That no money ap- 
propriated by this act shall be paid to any railroad company for the transportation 
of any property or of the United States over that portion of any railroad 
which was constructed by the aid of a grant of public land on the condition that 
such railroad should bea pee highway for the use of the Government of the 
United States, free from toll or other charge, or u any other conditions, for the 
use of such road for such tation; nor shall any allowance be made for the 
transportation of officers of the Army over any part of such road when on duty 
and under orders as military officers of the United States. 

For purchase of horses for the cavalry and artillory, and for the Indian scouts, 
and for such infantry as may be mounted, $175,000: Provided, That cavalry regi- 
ments may be recruited to one hundred men in each company, and kept as nearly 
as practicable at that number; and a sufficient force of piem AE shall be employed 
in the defense of the Mexican and Indian frontier of Texas: Provided, That such 
assignment of recruits shall not increase the total e of the Army beyond 
the number of seventeen tho enlisted men, as provided in this act. 

For construction and ir of hospitals, $75,000. 

For purchase and manufacture of clothing and camp and garrison equipage, and 
for preserving and repacking the stock of clothing camp and 5 equi 
and materials on hand at the Philadelphia, Jeffersonville, and other depots of the 
Quartermaster's Department, $695,454. 

For pay of seventy superintendents of national cemeteries, $57,750. 

For maintaining and improving national military cemeteries, 6100, 000. 

For all contingent expenses of the Army not provided for by other estimates, 
and embracing all branches of the military ce, to be expended under the im- 
mediate orders of the Secretary of War, $40,000. 


Medical 8 
For purchase of medical and hospital supplies, medical care and treatment of 
officers and soldiers on detached duty, expenses of purveying depots, advertising, 
ans other miscellaneous ex of the Medical Department, $150,000. 
For the Army Medical Museum, and for medical and other works for the library 
of the Surgeon-General’s Oilice, $8,000. 


Engineer Department: 

For engineer depot at Willet's Point, New York, e purchase of engi- 
neering mate: te continue the present course of in tion of the engineer 
battalion in field colonise. $1,000. 

For incidental expenses of the depot, remodeling ponton-traina, instra- 
ments, fuel, fi e, stationery, chemicals, ex uty pay, ordinary repairs, and 
other ladtapenaatio necessaries of like character, $3,000. 


Ordnance Department: 

For the ordnance service, required to defray the current expenses at the arsenals; 
of receiving stores and issuing arms and other ordnance sappii of prlice and 
office duties; of rents, tolls, fuel, and lights; of stationery and office furniture; of 
tools and instruments for use; of public animals, forage and vehicles; incidental 
expenses of the ordnance service, including those attending practical trials and 
tests of ordnance, small-arms, and other ordnance supplies, $80,000: Provided, That 
none of the money hereby appropriated shall be expended, directly or indirectly, 
for any use not strictly necessary for, and directly connected with, the military 
eee z the 9 and i restriction shali apply to 3 use of Laden 

mals, forage, and vehicles: 4 vided furti That none money here- 

by appropriated shall be e ded for the construction or repair of buildings. 

For manufacture of me! ammunition for small-arms, $75,000. 

rahe dt hb yn oa cleansing, and preserving new ordnance stores on hand at the 
arse! . 

For repairing ordnance and ordnance stores in the hands of troops and for issue 
at the arsenals and depots, $25,000. 

For purchase and manufacture of ordnance stores, to fill sitions of troops, 
and for alteration of carriages now in use in sea-coast forts, $10,000. 

For infantry, cavalry, and artillery equipments, consisting of 3 haver- 
snacks, canteens, and 3 straps, and for re- covering cavalry saddles with 
leather, and of manufacture of saddle-bags, and repairing horse equipments for 


cavalry best $60,000. 
For manufacture, at national armories, of the new model, breech-loading musket 
and carbine, adopted for the military service on recommendation of the bees: of 
officers convened under act of June 6, 1872, $60,000 : $20,000 of which may be used by 
the Secretary of War in the manufacture of e guns, should such a gun 
suitable for the mili service be recommended bya board of ordnance officers. 

Sec. 2. That now or hereafter no officer selected, detailed, or assigned to duty 
upon the staff of, or as aid to, any general officer, or upon any other duty whatso- 
ever, shall be entitled to receive any additional rank, pay, or allowance by reason 
of such selection, detail, or assignment; and all laws or parts of laws in conflict 
with the provisions of this on are hereby re ` 

Sec. 3 at the number of rely regiments is hereby reduced to eight, and 
the number of artillery ents to four, and the number of infantry regiments to 
sixteen’ Provided, That the officers of the discontinned 
to other regiments of their respective arms, according to on, 
as vacancies may occur; and any officer, on his own application, may be honorably 
discharged, with one year’s pay for each and every term of eight years’ service 


ents aay ee assigned 
dates of commissi 


trom the date of his 


; and sections 1104 and 1108 of the Revised Stat- 


utes are hereby repealed, and hereafter there shall be no distinction in the service 
on acconnt of color. 

And there shall not be any new enlistments in the Army until the number of 
enlisted men shall have been reduced to seventeen thousand, inclusive of Indian 
scouts, hospital-stewards, and the enlisted foree anthorized for the office of the 
‘Adjutant General by the act approved March 3, 1375, making appropriations for 
the 8 5 and judicial expenses of the Government for the year 

une 30, 

And that any portion of the cavalry or artillery force may be armed, drilled, and 
used as infantry, at the discretion of the President; and that an act to increase the 
cavalry force of the United States to aid in suppressing Indian hostilitics, 


anpa 15, 1876, be and the same is hereby repealed, to take effect December 1, 


Sec. 4. That the President is hereby anthorized to assemble from time to time, 
as occasion may require, a board of not less than three nor more than five officers, 
such board being hereby invested with the powers of a court of inquiry and court- 
martial, whose duty it shall be to examine the propriety of conduct, capacity, qual- 
ifications, and efficiency of any commissioned officer of the Army, inclusive of re- 
tired officers, who may be reported to the board; and upon such report, if adverse 
to such officer, after revision of the proceedings like to that of a court of inquiry 
or court-martial, and approved by the President of the United States, the commis- 
sion of such officer shall be vacated: Provided always, That no officer shall be eli- 
75 as a member of said board whose rank or promotion would in any way be af- 

ected by its proceedings; and two members at least, if prstih shall be of 
equal rank with the officer to be examined; and the mem of said board and 
the recorder shall be sworn to an honest and impartial discharge of their duties. 

Sec. 5. That no part of the money appropriated by this act, nor any money hero- 
tofore appropriated, shall be applied to the pay, subsistence, or transportation of 

used, employed, or to be used or employed, in support of the claim of Fran- 
cis T. Nicholls or of S. B. Packard to be governor of the State of Louisiana. Nor shall 
any of said money be applied in — of the claim of the two bodies claiming to be 
the Legislature of said State, ded over respectively by L. A. Wiltz and Louis 
Bush; nor of the two bodies claiming to be the Legislature of said State. e 
over respectively by C. C. Antoine and Michael Hahn; nor in nd dup of the claim 
of Thomas C. ing and associates to be the supreme court of said State; nor 
in support of the claim of John T. Ludeling and associates to be the supreme court 
of said State; nor in aid of the execution of any process in the hands of the Uni- 
ted States marshal in said State issued im aid of and for the support of any such 
claims. Nor shall the Army, or any ion of it, be used in snpport of the claims, 
or pretended claim or claims, of me tate government, or officer thereof, in any 
State, until such 8 shall have been duly recognized by Congress. And 
any person offending against any of the provisions of this act shall be deemed 
pully of a misdemeanor, and, upon conviction thereof, shall be imprisoned at hard 

bor for not less than five nor more than ten years, 


MESSAGE FROM THE HOUSE. 


A message from the Honse of resentatives, by Mr. GEORGE M. 
ADAMS, its Clerk, announced that the House had passed the follow- 
og biia and joint resolution : 

bill (H. R. No. 4304) to authorize the United States to secure a 
title to the Fort Union military and timber reservation in New Mexico; 

A bill (H. R. No. 3833) for the relief of Jobn N. Hall; 

A bill (H. R. No. 4397) for the relief of Francis M. Strong and Thomas 


Ross; 

A bill (H. R. No. 1082) for the relief of Henry M. Meade, late pay- 
master in the United States Navy; and 

A joint resolution (H. R. No. 179) granting the use of artillery, 
blankets, &c., at the national soldiers’ and sailors’ reunion, to be held 
at Marietta, Ohio. 

The message also announced that the Honse had passed the follow- 


ing bills: 
iyi bill (S. No. 830) for the relief of Joseph W. Parish; 

A bill (S. No. 845) for the relief of W. H. Woodward, of Indianola, 
Texas; 

A bill (S. No. 189) placing the name of C. G. Freudenberg upon the 
retired list of the United States Army ; and 

A bill (S. No. 973) for the relief of Elizabeth Carson. 

The message further announced that tho House had passéd the 
following bills, with amendments; in which it requested the concur- 
rence of the Senate: 

A bill (S. No. 731) to limit and fix the Signal-Service; and 

A bill (S. No. 1123) to extend for two years the act establishing 
the board of commissioners of claims, and the acts relating thereto. 

The message also announced that the House had agreed to the 
amendments of the Senate to the bill (H. R. No. 3925) relating to the 
production of fruit brandy, and to punish frauds connected with the 
same. 

POST-OFFICE APPROPRIATION BILL. 


Mr. WEST submitted the following report: 


The committee of conference on the di ing votes of the two Houses on 
the amendments of the Senate to the bill (H. R. No. 4187) making appropriations 
for the service of the Post-Office Department for the fiscal year ending June 30, 
1878, and for other purposes, having met, after full and free conference, have 

to recommend and do recommend to their respective Houses as follows:; 
he House recedes from its disagreement to the amendment No. 32, and agrees 
to the same with an amendment making the amount $6,000. 

Upon the amendments Nos. 12, 13, 31, and 35 the conferees have been unable to 


agree, and so report to respective Houses, 
J. R. WEST. 
S. W. DORSEY, 
L. V. BOGY, 
Managers on the part of the Senate. 
WM. S. HOLMAN, 
HIESTER CLYMER, 


CHAS. FOSTER, 
Managers on the part of the House. 
Mr. WEST. As this is the second conference on the post-office ap- 
propriation bill, I should like to submit to the Senate the points upon 
which the conference have found themselves unable to agree for such 
action as the Senate may see proper to take. The items numbered 12 
and 13, upon which the two Houses have not been able to come to 
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an agreement, refer to the railroad transportation of the mails. The 
original amount appropriated by the House of Representatives was 
$9,000,000. The estimate made by the Post-Office Department was 
$10,238,000. The Senate committee finally agreed to make the amount 
$9,300,000, but really consenting in their ju ent to impair the effi- 
ciency of the service rather than let the bill fail. The House of Rep- 
resentatives advanced their amount from $9,000,000 to $9,200,000, and 
on that point the conference committee has disagreed. I regret that 
the chairman of the Committee on Post-Offices and Post-Roads is not 
here. I will state that the Postmaster-General, in referring to the 
railroad mail service in his last annual report, calls the attention of 
Congress to the fact that really that service has within the past year 
retrograded in efficiency instead of at least keeping up with the spirit 
a the times. In speaking of the service, he takes occasion to say 
at— ° 


Serious embarrassments have resulted from a discontinuation of these fast lines’ 
which have been augmented by the refusal of the railroad companies to re-estab- 
lish the incomplete accommodations they had previously furnished. The mails 
are now conveyed between the Atlantic seaboard and points in the West and South- 
west with less dispatch, and with smaller facilities for distribution, than were pro- 
vided before the inauguration of the fast-mail system. 


In other words, by the reduction of 10 per cent. that was made by 
Congress last year in the amount of compensation paid to railroad 
companies, the postal service between the Atlantic seaboard and 
the great West is in a condition of less efficiency than in the year 
1875, prior to the establishment of the fast-mail system. 

The chairman of the Committee on Post-Offices and Post-Roads 
when addressing the Senate last on this subject explained that the 
railroad companies were not compelled to furnish cars of over a cer- 
tain length, inasmuch as all their carriage was done by ig rae 
Owing to the fact that we have but forty-five-foot cars between New 
York, Boston, Chicago, and Saint Louis, the distribution of the mails 
en route is very much retarded. With a view of restoring the service 
to its proper condition the conferees on the part of the Senate have 
felt compelled to refer the question to the judgment of the Senate. I 
should like have some views expre in regard to that matter, as to 
the sanction or otherwise that the Senate propose to give to the action 
of their committee, 

Mr. COCKRELL. I understand that on particular points the con- 
ference committee has not ag 8 

Mr. WEST. That is what I have been trying to state. 

Mr. COCKRELL. What are those particular points? 

Mr. WEST, That is what I have been trying to state, too. 

Mr. COCKRELL, The Senator has been very unfortunate, I think, 
with his statement, with all due respect to him, and I should like to 
know what the particular points are. 

Mr. WEST. I will repeat for the benefit of the Senator, although 
it perhaps may be a little tiresome, that on the question of mail trans- 
portation on the grand trunk lines—— 

Mr. COCKRELL, What is the amount of difference between the 
two committees ? s 

Mr. WEST. In the judgment of our committee the amount, al- 
though only $100,000, means the total and absolute Ae pines of the 
service. We have yielded from estimates of $10,283,000 down to 
$9,300,000, and that is as far as we a we ones to go. Ishould 
like to have some expression from the Senate either by a motion to 
recede or otherwise. I believe the motion to recede takes preced- 
ence, 

Mr. WHYTE. Does the Senator from Louisiana make any propo- 
sition either to insist or not? 

Mr. WEST. I believe it is the parliamentary usage to allow any 
Senator who would propose to recede to have that motion offered 
first. If I hear no proposition of that kind I shall move 

Mr. WHYTE. I will move to recede, then, from the proposition 
which relates to the fast-mail service. 

Mr. WEST. It does not. The Senator misunderstands it entirely. 
There is no proposition to re-establish fast mails whatever. 

Now, upon the motion of the Senator from Maryland, the Senate is 
called upon to decide just this: Will you have your mails carried by 
weight in forty-five-foot cars between Boston, New York, Chicago, 
Saint Louis, and Cincinnati, or will you provide sixty-foot cars with- 
out increasing the speed at all; the sixty-foot cars affording the fa- 
cilities of such distribution en route as in the opinion of the Commit- 
tee on Post-Offices and Post-Roads will accelerate the delivery of your 
mails twenty-four hours between your great centers East and West ? 

The PRESIDING OFFICER, (Mr. Boorn in the chair.) The ques- 
tion 45 on the motion of the Senator from Maryland, that the Senate 
recede. 

The question being put, a division was called for. 

Mr. DAVIS. I was unfortunate enough not to be present when the 
Senator from Lonisiana explained the difference between the two com- 
mittees; but if I understand aright from those who heard him, they 
differ as regards the amount appropriated in the amendments the Sen- 
ate put on as to subsidies for the Brazilian and Pacific mail lines. 

Mr. WEST. The Senator is mistaken totally. I am not treating of 
the subsidy but treating of the railroad communications between the 
Last and the West by the main trunk lines. 

Mr. DAVIS. Is that the only question! 

Mr. WEST. That is the only question before the Senate at the 
present time. We shall come to other in due time. 


Mr. DAVIS. Lask the Senator what was the difference between 
the committees? He says I am totally mistaken as to the questions 
pending, and then when I ask whether the only question is the rail- 
road, he tells me “no, we shall come to the other after awhile.” I 
should like to know what he means by “coming to it after awhile.” 

Mr. WEST. When a Senator rises-in the middle of a division of the 
Senate and takes the floor and addresses the Senate on a different sub- 
ject, I think it would be perhaps well and a courtesy to the Senator 
who has spent some time in trying to explain the matter to the Sen- 
ate that he should know what he was vocing upon. If my friend 
from West Virginia asks whether I am coming to that question soon 
or not, I will tell him that the Senate was dividing on the proposition 
of the Senator from Maryland [Mr. Wuyte] to recede on a certain 
amendment relating entirely to railroads. It has nothing to do with 
the steamship question at all. That will come up on a motion of some 
other Senator and such explanations as I shall be able tomake. After 
having by the solicitation of Senators tired the ear ofthe Senate three 
times by repeating myself, I think I ought to be excused further. 

Mr. DAVIS. When I rose I said that I was unfortunate enough 
to be absent and I asked the Senator, in as courteous language as I 
could use, whaf was the difference, and he then stated what I under- 
stood to be the difference. It would have been just as easy for the 
Senator to have said “ we are voting on a partic amendment now 
Dos there are other differences.” However, that is a personal matter; 

et it go. 

Mr. WEST. The Senator will pardon me. I did do that. 

Mr. DAVIS. Do I understand now that there are several differ- 
ences between the committee of conference? One of these ques- 
tions may depend upon the other. I think I have a right to know. 
Now I ask the Chair to have reported, not in detail, but the substance 
of the differences, if the Senator from Lonisiana does not think proper 
to do it. That will probably give the Senate an opportunity of voting 
understandingly. It may be that it was noticed when the Chair put 
the vote that perhaps not ten Senators voted. Why was that? - 
canse the majority of the body, as I supposed, did not fully under- 
stand the question and did not desire to vote until they did, and I 
was one of that class. Now I ask that the Senate be informed what 
the differences consist in. I do not want to take up time; but it is 
necessary for us, if we are to vote intelligently, to know what the 
differences between the committees are, 

Mr. BOGY. I willstate very briefly, as I was a member of the com- 
mittee of conference, that the subject before the Senate is confined en- 
tirely to the question of railroad transportation. The motion of the 
Senator from land is that we shall recede from our amendment on 
that point. The bill as passed by the House 8 89,000,000 
for railroad transportation for the great trunk lines. The Senate in- 
creased the appropriation to $9,600,000 ; in other words, they added 
$600,000 to it. Of this increase of $600,000, $250,000 were to be used 
for the purpose of enabling the Postmaster-General to procure what 
have been called mail facilities. These mail facilities were not atall 
fast mails. The mail was to be transported at the same rate of 
speed; but the object was to increase the cars from forty-five-foot 
cars, Which do not carry the mail by weight, to sixty-foot cars, so as 
to enoble those cars to distribute the mails at all the towns from New 
York to Saint Louis and west of Saint Louis. It was to make these 
cars postal cars, moving post-offices. 

I remember when it was first proposed by the Senator from Maine 
(Mr. HamMiry] I opposed it. On further investigation of the matter 
I have become satisfied that the amendment was correct, and there- 
fore I sustained in the committee of conference the $600,000 addition. 
With a view, however, to some compromise, I agreed with my col- 
leagues on that committee to come down to $9,300,000; in other words, 
to increase the amount of the House bill only $300,000. The Senate 
wanted an increase of $600,000, but we were informed by the Post- 
master-General that although with the $300,000 he could not get along 
very well, yet it was possible he might go through, at all events un- 
til the next session of Congress and of the $300,000, $250,000 were 
to be used for the procurement of mail facilities. The Honse was 
willing to increase the amount $200,000. We were willing to come 
down $300,000, and they to go up to $200,000, leaving a gap of $100,000, 
and that is the only gap now on that point. There are of course other 
points in the report of the committee of conference which are not 
now before the Senate, because those all depended one upon the other. 

My idea is that the Senate ought not to recede at present. I am 
satisfied in my own mind that the amendment of the Senate is fair. 
I am reminded by the Senator from Texas [ Mr. Maxey} that this in- 
crease is necessary for new railroad facilities in Texas to & large de- 
gree. I think we had better not recede, but make another honest 
effort to come to an agreement. 

Mr. WHYTE. I withdraw the motion in view of the statement of 
the Senator from Missouri. 

The PRESIDENT pro tempore. The motion is withdrawn. 

Mr. WEST. I move that the Senate insist on its disagreement and 
ask for a farther conference on that amendment. 

The motion was to. 

Mr. WEST. Now, as I stated to the Senator from West Virgini 
we come to the other points of disagreement; but we can only de 
with one at a time. 

Upon the amendment numbered 34, which provided that the sum 
of $500,000 should be appropriated for the carriage of the mails be- 
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tween the United States and China and Japan, and upon the amend- 
ment numbered 35, which provided that the sum of $500,000 should 
be appropriated for the carriage of mails between New Orleans and 
the Brazilian Empire, the committee was unable to agree, the con- 
ferees on the part of the Senate proposing to the House committee 
that they would abate those respective sums to $300,000 each, and 
that if the House committee would submit that proposition to the 
House, and the House should sustain their action in disagreeing, then 
the Senate committee would withdraw from the position they had 
assumed. As it is, therefore, we failed to agree upon a proposition 
for $300,000 for each of these items. 1 ask for the senseof the Senate. 

Mr. WITHERS. Do I understand the Senator to say that the un- 
derstanding of the committee is that that proposition is to submit 
the result of their conclusion to the House to pass upon it before 
they have another conference ? 

Mr. WEST. Iam not aware whether the House committee will 
act upon the suggestion made by the Senate committee or not, but 
the Senate committee propose to abate the amount to $300,000 in each 
case, leaving the House to act upon it if they see proper. We can 
stand upon that proposition, subject to their action, if the Senate so 
see proper. 

Mr. BOGY. The Senate amended the House bill by adding two 
provisions for subsidies, one 3 $500,000 for the mail 
service from San Francisce to Japan and China and the other serv- 
ice on the Pacific Ocean to Anstralia, and one $500,000 for a monthly 
mail from New Orleans to Rio Janeiro. The Honse committee dis- 
agreed to these amendments entirely. The Senate committee then 
proposed to reduce the amounts to $300,000 in each case. Some of 
the House committee, I think, favored that, but the majority did 
not. It was proposed that the subject should be referred to the two 
Houses without an indorsement by the committee and let the Houses 
pass upon it themselves, That was declined, The matter stands in 
that way now, the Senate conferees insisting on the matter being re- 
ferred to both Houses respectively, and as one of the amendments has 
got to go to another conference committee, and the passage of the bill 
will not be delayed by letting the other amendments go also, I would 
suggest that the whole subject be referred again to a conference com- 
mittee, and I would furthermore suggest that it should be a new 
committee. Ihave been on the committee twice, I think our minds 
are set on that subject, and I would prefer myself that a new com- 
mittee entirely should be raised. I hope, therefore, the Senate will in- 
sist on these amendments; as we have insisted on one and the bill 
cannot pass at present, I hope we shall insist on the others and 
make another effort. I hope, therefore, the motion made by the Sen- 
ator from Louisiana will be sustained by the Senate and a new com- 
mittee appointed, 

Mr. WEST. I move that the Senate insist on its position on the 
amendments named and ask for a further conference with the House. 

Mr. WADLEIGH. Let me inquire of the Senator from Lonisiana 
whether or not the disagreement is upon the mail subsidies of $500,000 


each. 

Mr. WEST. The disagreements have been fully stated and they 
are all understood. 

Mr. WADLEIGH. I did not happen to be in and did not under- 


stand. 

Mr. WEST. I call for the question on my motion that the Senate 
insist and ask for a further conference. 

Mr. DAVIS. The Senate has already passed upon the amendments 
relating to the railroad mail service. The item now before the House 
is the one I tried to get the Senator having charge of the bill to state 
previously so that we should know exactly what we had to vote upon. 
One, in my judgment, has some bearing upon the other; but in order 
not to take up the time of the Senate [ yielded and did not require 
the reading of the whole at the desk. Now if it is the intention of 
the Senate committee of conference to adhere to the subsidies, I think 
the Senate ought to let the committee know at once what the wish 
of the Senate is. But if, on the other hand, the conferces believe that 
it would be better to let the two questions go together and make 
another effort, with the understanding that they shall not hold ont so 
as to defeat the whole bill, owing to either one of these amendments, I 
agree at once to have another conference ; but we are running along 
toward the end of the session. This is one of the most important ap- 
poop 8 bills we have. Withont its passage the whole mail serv- 

ce of this country has to stop; and neither of these amendments is 

of sufficient importance for that. Having expressed myself in that 
82 155 in ge no opposition to the request of the Senator having charge 
of the bill. 

Mr. BOGY. It seems to me the Senator from West Virginia makes 
a very great mistake. This bill has not been delayed, and no word 
has been said to delay its passage by the question of subsidies. It has 
been delayed by the fact that the committees could not a with 
regard to the amount to be allowed for the transportation of the mail 
on the trunk railroads, not by the other question at all. The main 
point has been the trunk railroads. 

Mr. SAULSBURY. As a member of the Post-Office Committee I 
was not present when the provision of the bill was incorporated into 

it. I should certainly have opposed it, had I been present in the 
committee, as I should have opposed it heré if I had been present in 
the Senate when it passed, I shall not let this occasion pass without 
here stating that I am unqnalifiedly opposed to these subsidies whether 


for the Brazilian line or the Pacific mail line. Iam perfectly willing 
to pay to each of these lines a fair and proper compensation for car- 
tying the mails, based upon the services they render to the Govern- 
ment; but I shall not consent by any vote of mine tosubsidize either 
of these companies. I say here and now, if it puts in jeopardy the 
post-office bill, if my vote can determine it, these subsidies shall not 
pass by my consent. 

Jam perfectly willing to pay the Pacific mail line, which has had 
a subsidy for ten years of half a million dollars, the full compensa- 
tion to which it is entitled for the service it renders to the Post-Office 
Department, and I am willing to pay the Brazilian line whatever 
may be a fair compensation for carrying the mails between New Or- 
leans and Brazil; but when they come here and ask us to subsidize 
these lines, to take the money which the people, by taxes, have paid 
into the Treasury of the United States, and give it to corporations, I 
enter my protest against it. 

I hope, therefore, we shall recede from this proposition, and that 
we shall not encumber this bill with any measure whatever to subsi- 
dize either the Pacific mail line or the Brazilian line. 

Mr. BOGY. A motion to recede would test the whole subject. I 
am willing to go into it at length. I am perfectly willing to go into 
the subject at ee length right off, if the Senate desire it. I am en- 
tirely prepared. 

Mr. WADLEIGH. The Senator from Missouri intimates that he 
will consume the whole time that remains of this session in discus- 
sion. Iam opposed to these subsidies. The public believe that they are 
too large. The public believe, and I think with truth, that the serv- 
ice can be performed at a much less rate, and that this is not a fair and a 
just compensation for the services which are to be expected of these 
steamship companies, I propose to vote against it. 

The PRESIDING OFFICER. The question is on the motion of 
the Senator from Louisiana, that the Senate insist on its amend- 
ments and ask for a further conference. 

Mr. WITHERS. We have already determined that we shall have 
another committee of conference on this bill. As regards the subsi- 
dies, let the whole question go to the same committee of conference, 
and let them consider it. If they fail to agree, when they come back 
here, it will be time for us to yield to the House and give up the sub- 
ject. We can gain no time by voting now on these various motions. 

We shall have to have another committee of conference anyhow. 

Mr. WADLEIGH. It can do no harm to inform the committee what 
is the sense of the Senate on this question, and I hope there will be 
a vote so that they may know what it is. 

Mr. SAULSBURY. I hope the committee of conference that may 
be formed may not be embarrassed by the consideration of the sub- 
sidy question. Let us now recede from that proposition. As the Sen- 
ator from New Hampshire has said, I believe the judgment of the 
country is that it is too much to pay for the service that these com- 
panies propose to render to the Postal Department. Let us therefore 
not embarrass the conference committee with the consideration of 
this question at all. I move that the Senate recede. 

Mr. BOGY. I do not believe that the judgment of the country is 
od to subsidies that are just and proper and clear of any fraud, 
and calculated to promote some great and necessary work or open 
some new and important channel of commerce. Politicians have 
used this question as a most popular one for declamation. It is the 
abuse of this system which the people condemn, and justly, but not 
its judicious application for the public good. I certainly would not 
favor extravagant and corrupt snbsidies; but this I will say, that you 
cannot restore the prostrate commerce of this country unless you use 
means of this kind. You never can bring back to the ocean the ves- 
sels that were swept away from it darua the last war unless you nse 
the same means that are employed by all the commercial nations of 
the present day the world over. 

To-day we have no commerce of any consequence with South 
America; and if you strike down the line that crosses the Pacific 
Ocean and carries the mail to Japan, China, and Australia, and to 
the numerous islands of that ocean, you will sweep from the bosom 
of that vast sea the only American line in that quarter, and you will 
force the immense commerce of that region to Europe, and mostly to 
England. 

‘At this time England has upward of one hundred steam-vessels 
running to the ports of South America. The United States, boasting 
to be a great commercial nation, and in close proximity to that country, 
has but very few indeed, and not one regular line. A man in New 
York desiring to send a letter to Rio Janeiro has to send it to England 
so that it may find a vessel there to carry it to its destination. A 

rson in New Orleans who desires to correspond with South America 

as to send his letter to New York, and from there it goes across the 
ocean to England to find the means of transmission, and any one 
in New York who wishes to write to any portion of Mexico has to 
avail himself of a British line to carry his letter from the island of 
Saint Thomas to the city of Vera Cruz. And yet we profess to leg- 
islate in favor of commerce so as to find markets for the vast and in- 
creasing productions of our country. So far from being liberal and 
wise in our policy, we are pursuing a narrow and miserable system, 
crippling our foreign commerce. True economy dictates a different 
ana more enlightened system. If we wish to attain the position in- 
tended by nature for us, that of a great, first-class commercial power, 
we must resort to the means that other nations employ, and not go 
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back to the slow and sluggish instrumentalities used forty or fifty 
years ago, when we were only an agricultural, farming, and a rural 
population almost entirely. 

I may disagree with a portion of the party leaders on this subject, 
but I think Lam in accord with the sentiment of the people. I may 
disagree with the politicians who are willing to lead the people astray 
by crying out “ subsidy ” and “corruption” and “ Credit Mobilier,” 
and in this way obtain their confidence, at the expense, however, of 
the public I am opposed to corruption and to all Credit Mo- 
biliers and to all jobs. In this I yield to no Senator; but, neverthe- 
less, without fair and judicious subsidies to-day many of our great 
works would not exist. The West is covered with railroads, which 
would not now exist if the Government had not given to them mill- 
ions of acres of public lands. The great road from the valley of the 
Missouri to the Pacific Ocean, once looked upon as a wild and vision- 
ary dream, would not exist without aid from the Government. There 
may have been very great frauds perpetrated in the management and 
the building of this road; nevertheless, its value to the commerce of 
the nation is beyond all calculation ; and as a national work, binding 
the extremities of our country, it is equally impossible to estimate its 
importance. 

Therefore, Mr. President, without detaining the Senate, I am will- 
ing to present that question to the mind of the country, that of rea- 
sonable subsidies as necessary to develop its resources. Subsidies, 
of course well guarded, are used by France, England, Germany, and 
indeed by the nations of Europe at the present day that are striving 
for the commerce of the world. We are holding back on this subject 
because, as I have already said, we are led by the demagogues through- 
out the country. The people are intelligent, and if allowed to act 
for themselves would re; te this, and keep all such things as subsi- 
dies within reasonable bounds; and it is within these bounds I am 
anxious to keep them. A line from New Orleans to South America 
would be of the greatest benefit to the section of country which I 
have the honor in part to represent upon this floor. I may say it is 
a part and parcel of that system which is destined some day to con- 
nect the southwestern country with the Pacific Ocean through what 
is called the Texas Pacific line of railroad, for which I am ready at 
this moment to vote a subsidy by guaranteeing the interest on its 
bonds. The southern man who does not see this, it seems to me, fails 
to appreciate the interest of his section. 

The city of New Orleans is only sixteen hundred miles from the 
Pacific Ocean. The city of New York is three thousand miles from 
the same ocean. Hence, connect the city of New Orleans, which is a 
seaport, with the Pacific Ocean, and you bring to that city the com- 
merce of Europe, which seeks the eastern world across our continent. 
To-day New Orleans, and all the Gulf States, are virtually cut off 
from any connection, commercial or otherwise, with the Pacific 
Ocean. A gentleman residing in New Orleans who desires to goto San 
Francisco has to make a long trip north before he can turn his way 
westward. Why should not this section be connected by railroad 
with the Pacific Ocean? This can only be done by Government 
help, and without that help it will be many years before the South 
can have any commercial relations with the Pacific. 

South America is destined to be, if we are wise in our legislation, 
to this country what the East Indies have been to England, a source 
of inexhaustible wealth; inexhaustible because nature in that climate 
reproduces annually with boundless profusion. Shall we not have 
the wisdom and statesmanship to avail ourselves of our position so as 
to have some part and parcel in that trade, which is now all carried 
to England? A New York buyer of coffee in Rio Janeiro pays for his 
purchase by a bill on London; and so with the buyer from Balti- 
more, This should not be, and would not be if proper efforts were 
made to give direction to this trade. Asit is now, nosuch effort is 
made, and none can be successfully made without a regular line of 
steamers; and New Orleans is the natural point for our trade with 
the republics of Sonth America. 

Therefore, Mr. President, I am in favor of a reasonable subsidy for 
this line. My section is immensely interested in the establishment 
of a line from New Orleans to Brazil. We have provided for an ex- 
penditure of $5,000,000 to $7,000,000 to open the month of the Missis- 
sippi; and what goa will it do unless you encourage some trade 
from this point? I know it is said if the trade is profitable it will 
come of itself. That is true to a certain extent; but when compe- 
tition is stimulated by the legislation of other countries you have to 
use the same means to accomplish the same object. 

There is another point. Tlie time will come when the appropria- 
tions for the Navy should be cut down to one-half what they are 
now; yet a Navy is not only of essential importance, but is indis- 
pensable to a nation. It is by building and maintaining a commercial 
navy that you will do away with one-half of the appropriations for 
the Government Navy. Train your seamen in the mercantile navy, 
let the merchant ships be so built that in the event of war they are 
ready at a moment’s warning to be changed from merchant vessels 
to Government and war vessels, and those same seamen who have 
breasted the storms upon the mercantile vessels will be the seamen 
ready for war when it does come. It might be wise for us to spend 
$5,000,000 annnally to encourage our merchant navy and spend that 
much less for the Government Navy. It would certainly be much 
wiser to spend some of this money in the way I have suggested, and 
encourage the commerce of the country by building a mercantile 
navy, than make the large appropriations which have been made from 


yearto year. The men trained as sailors in the mercantile navy cost 
nothing, and all history proves their adaptation in times of war. 

Mr. SAULSBURY. I never fail to listen with a great deal of 
pleasure to my distinguished friend from Missouri, [Mr. BoGy,] who 
always addresses the Senate ably and eloquently; but on this occa- 
sion I must be permitted to say, with all due deference to my friend, 
that he has but repeated the stereoty arguments which have been 
used time and again on this floor and in these lobbies in favorof tak- 
ing the money of the people out of the Treasury and giving it to 
these corporations. 

My learned and honorable friend in the discussion of this question 
has seen proper to discuss the claims of the Southern Pacific Railroad 
and to enlighten us upon the question of the marine and the naval 
service of the country; but he has not, in my judgment, advanced 
one argument that ought to weigh in favor of the proposition now to 
subsidize these companies, the Pacific Mail Company and the Brazilian 
Mail Steamship Company: If it is put on the ground that it will 
build up commerce, I would enter into that argument. Our com- 
merce to-day, notwithstanding for years past we have been expend- 
ing the public money in the shape of subsidies to steam lines, is not 
what it was in former years, when the sturdy integrity and virtue of 
our fathers eee and restrained us from granting the public 
money to private corporations. No, sir, your commerce is not to-day 
in a waning condition because of the want of stimulus bs Sea Govern- 
ment, but it is because the energies of the people have been directed 
in a different direction; and so long as men may look to the Govern- 
ment for aid, you will have no enterprise in the shape of commerce 
except such as the Government fosters. Let us alter our policy in 
this respect and again the sea will be whitened with the sails of our 
merchant ships. But while we adopt the policy of subsidizing one line 
we virtually exclude and drive from the sea all other lines. Let us 

ay these lines for the service they render the Government by carry- 
ing the mails, but let us not attempt to empty the coffers of the Goy- 
ernment into the laps of these rich corporations. We have paid 
already for ten years a subsidy to the Pacific Mail Company, and if 
it is now not able to stand upon its feet the sooner it goes down the 
better for all concerned ; the better for the corporation, the better for 
the men engaged in it, Let us at any rate guard the public Treasury, 

ard the taxes which the people have paid into the Treasury from 
epletion in favor of private corporations, For one, sir, Iwill not vote 
for this subsidy under any circumstances. 

Mr. WINDOM. What is the question before the Senate? 

The PRESIDENT pro tempore. The question is, Will the Senate 
insist on its amendments and ask for another conference? 

Mr. WINDOM. Was there not a motion made by the Senator from 
Delaware to recede? 

Mr. SAULSBURY. I did make that motion. 

The PRESIDENT pro tempore. The Chair was not aware of that. 
The motion to recede has priority. 

Mr. WINDOM. I move that the five-minute rule be applied to this 
bill, and I hope that the motion made by the Senator from Delaware 
will be agreed to. 

The PRESIDENT pro tempore. The Senator from Minnesota moves 
that the five-minute rule be applied to this bill. 

The motion was agreed to. 

The PRESIDENT pro tempore. The question is on the motion to 
recede from these amendments. 

Mr. BOGY. I ask for the yeas and nays on that motion. 

The yeas and nays were ordered. 3 

Mr. DAVIS. Is there not an error? The Senator from Delaware 
does not mean to recede from all amendments. I understood him to 
move to recede from the amendments as to subsidies. There is also 
another amendment ia the bill relating to railroads. 

Mr. SAULSBURY. My motion was to recede from the Senate 
amendments in reference to the steamship subsidies. 

The PRESIDENT pro tempore. Both of them? 

Mr. SAULSBURY. Yes, sir. 

The PRESIDENT pro tempore. There are only two amendments 
pending. The others have been disposed of. 

Mr. WEST. I spent some time in stating the points of difference 
between the two committees. I stated that there were four amend- 
ments upon which the two committees failed to agree. The Senate 
has voted on two of those amendments relating to the railroad serv- 
ice. The question now embraced by the motion of the Senator from 
Delaware is, Will the Senate recede from its amendments providing 
for subsidies to the China mail and the Brazilian mail? and that is 
all the question. I believe the Senator from Missouri has called for 
the yeas and nays on that question. 

The Secretary proceeded to call the roll. 

Mr. SPENCER, (when his name was called.) Upon all political 
questions I am paired with the Senator from North Carolina, Mr. 
MERRIMON. 

Mr. WEST. This is not a political question. 

Mr. SPENCER. I do not re this a political question; andasI 
suppose we should both vote the same way, I shall vote. 

The roll-call having been concluded, the result was announced— 
yeas 29, nays 12; as follows: 


YEAS—Messrs. Alcorn, Patey, Bayard, Blaine, Chaffee, Christiancy, Clayton 
Cooper, Davis, Harvey, Hereford, Hitchcock, Johnston, Jones of Florida, Kernan, 
McDonald, Norwood, Ransom, Robertson, Saulsbury, Sherman, Spencer, Steven- 
son, Teller, Wadleigh, Wallace, Whyte, Windom, and Withers—29. 
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NAYS—Messrs. Bogy, Booth, Conover, Dawes, Ferry, Hamlin, Kelly, Mitchell, 
Morton, Paddock, Sharon. and West—12. 

ABSENT— Messrs. Allison, Antbony, Barnum, Bontwell, Bruce, Burnside, Cam- 
eron of Pennsylvania, Cameron of Wisconsin, Cockrell, Conkling. Cragin, Dennis, 
Dorsey, Eaton, Edmunds, Frelinghuysen, Goldth waite, Gordon, Hamilton, Howe, 
88 Jones of Nevada, Logan, MeUreery, McMillan, Maxey, Merrimon, Morril 
Oglesby, Patterson, Randolph, Sargeut, Thurman, and Wright—s. 

So the motion to recede was agreed. to. 

Mr. WEST. I move that the House be informed of the action of 
the Senate on the other amendments and that a committee of confer- 
ence be appointed. 

The motion was agreed to. 

By unanimous consent, the President pro tempore was authorized to 
appoint the committee; and Mr. ALLISON, Mr. Dawes, and Mr. Davis 
were appointed. 

SIGNAL SERVICE. 

Mr. SPENCER. I move that the Senate non-concnr in the amend- 
ments of the House to the bill (S. No. 731) to limit and fix the signal 
service, and ask for a committee of conference on the disagreeing 
votes of the two Houses thereon. 

The motion was agreed to. 

By unanimous consent, the President pro tempore was authorized to 
appoint the committee; and Mr. Spencer, Mr. CLAYTON, and Mr. RAN- 
DOLPH were appointed the conferees on the part of the Senate. 


COURTS IN WEST VIRGINIA. 


Mr. CONKLING. Some time ago the late Senator from West Vir- 
ginia [Mr. pia telat was 9 a member of the committee of 
conference on the bill (S. No. 472) changin the times of holding terms 
of the district court for the district of West Virginia. I move that 
the vacancy created by his death be filled by the Chair. 

The motion was agreed to. 


AFFAIRS IN ALABAMA. 


= 75 BLAINE. Lhope we shall go on with the Army appropriation 
ill now. 

Mr. CAMERON, of Wisconsin. The subcommittee designated by 
the Committee on Privileges and Elections to investigate affairs in 
the State of Alabama are authorized by a majority to report, and I 
now present the report. 


The report was ordered to be printed. 
ELECTIONS IN SOUTH CAROLINA AND LOUISIANA. 


Mr. CAMERON, of Wisconsin. I desire to make a e in be- 
half of the Committee on Privileges and Elections. A subcommittee 
of the Committee on Privileges and Elections was sent to South Car- 
olina to investigate affairs in that State. On account of the delay in 
printing the testimony, the testimony taken by that subcommittee is 
not yet printed, and consequently the subcommittee has not yet been 
able to prepare a report. I am instructed by the Committee on Priv- 
ileges and Elections to ask permission of the Senate to file a report 
after the 4th day of March. The report is partially prepared, and can 
be filed within a few days. 

ans PRESIDENT pro tempore. Is there objection to this permis- 
sion 

Mr. STEVENSON. I object. 

The PRESIDENT pro tempore. Does the Senator from Wisconsin 
make a motion ? 

Mr. CAMERON, of Wisconsin. I think the Senator from Kentuck 
will not object when the case is known. The Senator from Nort 
Carolina, who was a member of the subcommittee, [Mr. MERRIMON, ] 
informed me yesterday that he would probably have to be absent to- 
day, and he nested me to make this uest of the Senate. 

Mr. WADLEIGH. I move to amend the motion of the Senator 
from Wisconsin so as to include the subcommittee that went to Lou- 
isiana. They have been unable to prepare their report for the same 


reason. 
Mr. BLAINE. If this gives rise to debate, I shall not pan to it. 

Mr. COOPER. Is the motion in order after objection 

The PRESIDENT pre tempore. It is. 

Mr. COOPER. What is ponding e the Senate? 

The PRESIDENT pro tempore. The Army appropriation bill. The 
Senator from Maine yields for this purpose. 

Mr. COOPER. Must not the Senator from Wisconsin move to post- 

ne the Army bill? 

The PRESIDENT pro tempore. Strictly. 

Mr. COOPER. Does the Senator from Maine give way? 

Mr. BLAINE. I do not. Let us go on with the bill. 

The PRESIDENT pro tempore. The Army appropriation bill is 
before the Senate. 

SALE OF DESERT LANDS. 


Mr. SARGENT. I ask leave to make a report from a committee 
of conference. 

Mr. BLAINE. I yield for that. 

Mr. SARGENT submitted the following report : 


The committee of conference on the disagreeing votes of the two Honses on the 
amendments of the Senate to the bill (H. R. No. 4261) entitled “An act to pro- 
vide for the sale of desert lands in certain States and Territories,” having met, 
after full and free conference, have agreed to recommend and do recommend to 
their res) ive Houses as follows: 

That the Senate recede from its amendments numbered 1, 2, 5, 6, 9, 13, 14, and 
16; that the Honse recede from its ent to the amendments of the Senate 
numbered 3, 4, 7, 10, 15, and 17, and agree to the same. 


That the House recede from its disagreement to the amendment of the Senate 
numbered &, and agree to the same, with an amendment to strike out all of said 
amendment after the word“ however,” and insert in lieu thereof the following: 

That the right to the use of water by the person so conducting the same on or to 
any tract of desert land of six hundred and forty acres shall depend upon bona fide 
prior ay.propriation, and such right shall not exceed the amount of water actually 
appropriated and n ly used for the purpose of irrigation and reclamation ; 
and all surplus water over and above such actual appropriation and use, together 
with the water of all lakes, rivers, and other sources of water supply upon the pub- 
lic lands and not navigable, shall remain and be held free forthe appropriation and 
use of the 9 for irrigation, mining, and manufacturing purposes, subject to 
existing rights.” 

And the Senate agree to the same. 

That the House recede from its di: ment to the amendment of the Senate 
numbered 11, and agree to the same, with an amendment to insert before the word 
“sum,” in line 13, on the first page of the bill, the word “additional;"” and the 
Senate to the same. 

That the House recede from its disas ent to the amendment of the Senate 
numbered 12, and agree to the same, with an amendment striking ont all after tho 
word “ provided,” in said amendment, and inserting in lien thereof the following: 

“That no person shall be permitted to enter more than one tract of land, and not 
to exceed six hundred and forty acres, which shall be in compact form.” 


the Senate to the same. 
* A. A. SARGENT, 


R. J. OGLESBY, 
J. K. KELLY, 
Managers on the part of the Senate. 
J. K. LUTTRELL, 
L. F. LANE, 
1 
anagers on 
The report was concurred in. > 
WARREN MITCHELL. 


Mr. DORSEY. I move to reconsider the vote by which the Senate 
yesterday recommitted to the Committee on Claims the bill (S. No. 
1145) for the relief of Warren Mitchell. Ido not wish the motion 
called up at the present time. 

The PRESIDENT pro tempore. The motion will be entered. 


ARMY APPROPRIATION BILL. 


Mr. BLAINE. Let us go on with the Army bill. 

The Senate, as in Committee of the Whole, resumed the considera- 
tion of the bill (H. R. No. 4691) making appropriations for the sup- 
port of the Army for the fiscal year ending June 30, 1878, and for other 


a 
p The PRESIDENT pro tempore. If there be no objection, each para- 
h of the committee’s amendment will be considered by itself. 

Mr. BLAINE. There is no necessity for reading the amendment 
by paragraphs, because the design is to take a vote of the Senate upon 
the substitution of that which is printed in italics for the bill that 
comes from the House, and I will state very briefly the reasons that 
governed the Committee on Appropriations in making this recom- 
mendation. 

The bill comes to us very late in the session, and it is a bill that 
presents a great many points on which there would be sharp differ- 
ences. There is a great deal of legislation in the bill that comes 
from the House. To begin with, there is a proposition to reduce the 
Army by eleven 8 to reduce the aggregate of enlisted men 
from 25,000 to 17,000. There isa proposition in the bill to reduce the 
par of all the leading officers in the Army, beginning with the General. 

ere is a proposition also to entirely re-orgavize several of the de- 
partments; in effect, the different bureaus of the War Department; 
and there is a proposition at the end of it of a nature which undoubt- 
edly would give rise to very prolonged and possibly animated dis- 
cussion. So it seemed to the Committee on Appropriations that if they 
should recommend the traversing of this bill it would only be to in- 
vite a discussion which would inevitably end in having the bill go 
over and be lost. It does not seem to me, and I think in stating that 
I state what is the impression of a majority of the Committee on 
Appropriations, that it would be a possible thing to pass an Army 
appropriation bill at allif we assumed the basis of that bill to be 
the bill that comes from the House. 

Now, in the absence of that consideration, I desire to say that the 
committee have agreed to take, and do recommend the Army bill of 
last session, which was a very thoroughly considered bill, after very 
great sep e and elaboration, probably one of the most thor- 
oughly considered Army bills thas has passed Congress for many 
years. The recommendation of the Committee on Appropriations is 
that we take that bill, merely leaving out of it the legislative pro- 
visions, which it is not necessary to repeat, 

Coming to dollars and cents, I desire to state that the estimates of 
the War artment are $30,946,000; in round numbers, thirty-one 
millions. The bill of last session was $27,621,000. The pending bill 
is $21,992,000; in round numbers, twenty-two millions. The differ- 
ence, therefore, between the bill that is recommended by the com- 
mittee and the bill that comes from the House in the aggregate of 
money is about $5,700,000. 

There is one other point very much in favor of the bill of last year. 
As I have already said, it was a carefully considered bill. It very 
minutely subdivided the heads and bases of expenditure. The bill that 
comes to us this year is very largely a lump bill, especially in the ex- 
penditures under the Quartermaster’s Department, which was the 
most considerable, as every one knows, of the Army. It lumps them. 
It does not subdivide them. It is not nearly so well or so carefully 
drawn as the bill of last year, and the committee object to it on that 
account. : 

I 
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I therefore, without desiring to enter into a prolonged discnssion, 
for it is my wish to have the five-minute rule applied to this bill, 
snbmit this brief explanation and ask that this bill may have the five- 
minute rule 1 to it as in Committee of the Whole. 


The PRESIDENT pro tempore. Is there objection ? f 

Mr. DAVIS. I hope the Senator will not on so important a bill, 
and when there are but few provisions to be debated, ask for the 
five-minute rule, unless it should be seen that the time was going to 
be abused. The Senator well knows that this is probably the most 
important appropriation bill that we have before us; indeed, it is the 
only one now left. The five-minute rule, as a matter of course, some- 
time will have to be applied, but I think it too soon now. 

Mr. BLAINE. The asd from West Virginia cannot fail to see 
that if this bill be left open to general discussion, with all the points 
of difference in it, we might as well not spend time upon it at all, be- 
cause it will be obviously impossible to pass it. We are now on the 
last legislative day of the session. To have this bill pass here and g 
back to the House, be reconsidered there, go to a conference on the 
points of difference, and bave the bill as finally on enrolled 
and presented to the President for his signature will certainly be all 
that we can hope to accomplish between now and to-morrow at 
twelve o’clock noon. 

Mr. DAVIS. I believe this is the only appropriation bill left un- 
acted upon. There are important, highly important, matters con- 
tained in the bill now before us; and, as I said a moment ago, unless 
the time appears to be abused, unless some Senator seems to be tak- 
ing up all the evening, I hope the Senate will wait a little while at 
least before applying the five-minute rule. 

Mr. BLAINE. I feel that I must insist that the Senate pass upon 
the question of considering the bill under the five-minute rule. I am 
very sure that to leave it open to discussion without limitation of the 
time would be simply to lose it, after a discussion which might itself 
be of no profit to either side of the Chamber. I believe that the bill 
ean be passed satisfactorily to both sides under the five-minute rule, 
and that it can become a law; and therefore I insist on the motion 
that the five-minute rule be applied to the bill. 

The PRESIDENT pro tempore. The Senator from Maine moves 
that the five-minute rule be applied to this bill during its considera- 
tion. 

The motion was agreed to. 

The PRESIDENT pro tempore. The words proposed by the Com- 
mittee on Appropriations to be inserted will be read. 

The CHIEF CLERK. It is pro by the Committee on Appropria- 
tions to amend the bill by striking out all after the enacting clause, 
and in lieu thereof to insert the following: 


That the following sums be, and the same are hereby, appropriated, ont of any 
money in the Treasury not otherwise appropriated, for the support of the Army 
for the year ending Jane 30, 1878, as follows: 

For expenses of the Commanding-General's office, $3,000. 

For expenses of recruiting and transportation of recruits, $90,000. And no money 
5 by this act shall be paid for recruiting the Army beyond the number 
of twenty-five thousand enlisted men, including Indian scouts and hospital stew- 
ards. Nothing, however, in this actshall be construed to prevent enlistments for 
the Signal Service, which shall hereafter be maintained as now organized. and as 
provided by low. with a force of enlisted men not exceeding four hundred after 
present terms of enlistment have 5 

For contingent expenses of the Adjutant-General’s Department at the head - 
quarters of military divisions and departments, $3,000. 


For ex of the Si Service of the Army, purchase, equipment, and repair 
of electric field telegraphs and signal equipments, $10,500, $ 
Pay Department: 


For pay of commissioned and non-commissioned officers, privates, military store- 
keepers, medical storekeepers, musicians, and veterinary surgeons, artificers, far- 
riers, saddlers, and wagoners, except as hereinafter enumerated. $9,918,574.50. 

For the pay proper of three hun privates employed as Indian scouta, $46,900. 

Miscellaneous: 

For the pay of contract surgeons, $161,637. 

For the pay of fifty-two peymasters’ clerks, $62,400. 

Yor the pay of two hundred hospital stewards, 372.000. 

For the pay of two hundred hospital matrons, $24,000. 

For one hundred and forty-eight commissary sergeants, $60,334. 

For messengers to paymasters, $15,000. 

For extra-duty pay to enlisted men, $30,000, 

For travel-pay and commutation of subsistence to discharged suldiers, $500,000. 

For 5 to discharged men, $703,260. 

For pay to iers for clothing not drawn, $360,000. 

For additioual pay to enlisted men, $356,520. 

For mileage of otticers of the Army when traveling under orders, $230,000. 

sent by oflicers of the Army, 


For postage on letters and packages received an 
on public service; cost of telegrams ; compensation of citizen witnesses attending 
apan courts-martial, military commissions, courts of inquiry: traveling expenses 
of paymasters’ clerks, $30,000: Provided. That the appropriations under the head 
of “Pay Department” in this act shall be accounted for by disbursing oflicers 
under the title of “Pay, Ko., of the Army, 1878, so that the total amount appro- 
priated for that purpose shall not be exceeded. 

Subsistence Department: 
For subsistence of regular troops, Indian scouts, and Indian prisoners, $2,200,000. 


ees Department: 

For the regular supplies of the es Doe, consisting of stoves 
for heating and cooking; of fuel for officers, en! men, guards, hospitals, store- 
houses. and offices ; of forage in kind for the horses, mules, and oxen of the Quarter- 
master's Department at the several posts and stations and with the armies in the 
field ; for the horses of the several regiments of cavalry, the batteries of artillery, 
and such companies of infantry and scouts as may be mounted, and for the author- 
ized number of officers’ hurses, including bedding for the animals; of straw for 
soldiers’ bedding; and of stationery, including blank books for the Quartermas- 
ter's Department, certificates for dis, harged soldiers, blank forms for the Pay and 
Quartermaster’s Departments, and for printing of division and department orders 
aud reports, $3,750,000. 


For incidental cepai to-wit: For postage and telegrams or dispatches; extra 
pay to soldiers employed, under the direction of the Quartermaster's Department, 
n the erection of — quarters, storehouses, and hospitals, in the construc- 
tion of roads, and other constant labor, for periods of not less than ten days, under 
the acta of March 2, 1819. and August 4, 1854, including those employed as clerks 
at division and department bealquarters ; expenses of expressage to and from 
the frontier posts and armies in the field ; of escorts to paymasters and other dis- 
bursing officers, and to trains where military escorts cannot be furnished; ex- 
penses of the interment of officers killed in action, or who die when on daty in 
the field, or at posts on the frontiers, or when raveling on orders, and of nen-com- 
missioned officers and soldiers; authorized office furniture; hire of laborers in the 
rermaster’s Department, including the hire of int 


reters, spies, and guides 
‘or the Army; compensation to clerks to officers of the — 


nartermasters's De 


ment; compensation of forage and wagon masters authorized by the act of July 5, 
1838 ; for 9 of aud the expenses incident to their pur- 
suit; and for the following e ditures required forthe several regiments of cav- 


alry, the batteries of light arti ey, and such compannies of infantry and scouts as 
may be mounted, to-wit: hire of veterinary surgeons, medicino for horses and 

mules, picket-ropes for shoeing the horses of the corps named ; also, generally, 
the proper and authorized expenses for the movement aud operations of the Army 
not expressly assigned to any other department, $350,000. 

For purebase of horses for the cavalry and artillery, and for the Indian sconts, 
and for such infantry as may be mounted, $250,000: Provided, That cavalry regi- 
ments may be recruited to one hundred men in each company, and kept as near as 
practicable at that number; and a sufficient force of cavalry shall be employed in 
the defense of the Mexican and Indian frontier of Texas: Provided, That such 
assignment of ts shall not increase the total aggregate of the Army beyond 
a of eee —— RENES men, as 3 in this = se 

r transportation of the Army, including baggage of the troops, when movin, 
either by land or water; of clothing and camp and garrison equipage from the 
depots of Philadelphia and Jeffersonville to the several posts and Army depots, and 
from those depots to the in the field; of horse-equipments and of subsist- 
ence-stores from the places of purchase and from the places of delivery, under con- 
tract, to such places as the cireninstances of the service may require them to be 
sent; of ordnance, ordnance stores, and small-arms from the founderies and arm- 
ories to the arsenals, fortifications, frontier posts, and Army depots; freights, 
wharfage, tolls, and ferriages; the purchase and hire of horses, mules, oxen, and 
harness; and the purchase and re of wagons, carts, and drays, and of ships and 
other sea-going vessels and boats required for the transportation of supplies and 
for garrison purposes; for drayage und at the several posts; lire of team- 
sters; transportation of funds for the pay and other disbursing departments; the 
expense of 5 transports on the various rivers, the Gulf of Mexico. and 
the Atlantic and Pacific; for procuring water at such posts as, from their sitna- 
tion, require it to be brought from a distance; and for clearing roads, and for ro- 
moving obstractions from roads, harbors, and rivers, to the extent which may be 
ee, for the actual operations of the troops in the field, 83.500 000. 

‘or hire of quarters for officers on military duty, hire of quarters for troops, of 
storehouses for the safe keeping of military stores, of offices, and of grounds for 
camp and summer cantonments, and for temporary frontier stations; for the con- 
struction of temporary huts and stables; and for repairing public buildings at es- 
tablished posts, $1,150,000. 

For construction and jr of hospital, $100,000. 

For purchase and manufacture of clothing and camp and garrison equipage, and 
for prowrving end repacking stock of clothing and camp and garrison equipage and 
materials on hand at the Philadelphia, Jeffersonville, and other depots of the Quar- 
termaster's Department, $695,434. 

For the pay of seventy superintendents of national cemeteries, $57,750. 

For maintaining and improving national military cemeteries, $125,000; Provided, 
That the Secretary of War shall provide for the care and maintenauce of the na- 
tional military cemeteries, and for this purpose shall submit an estimate with his 
annual estimates to Con, 

For all contingent expenses of the Army not provided for by other estimates, 
and embracing all branches of the military service, to be expended under the im- 
mediate orders of the Secretary of War, 850,000. 


Medical Department: 

For purchase of medical and hospital supplies, medical care and treatment of 
officers and soldiers on detached duty, vs Pre of purveying depots. advertising, 
and other miscellaneous expenses of the Medical Department, $175,000. 

For the Army Medical Museum. and for medical and other works for the library 
of the Surgeon-General's Office, 210,000. 

For providing surgical appliances for the relief of persons disabled in the mili- 
tary or naval service of the United States, and not included within the terms of 
aay law granting artificial limbs or other special relief, $5,000, 


Engineer Department: 

For engineer depot at Willet's Point, New York, namely: 

For necessary materials for properly drilling the engineer es in field 
duties; for incidental expenses of the depot, fuel, forage, chemicals, stationery, 
extra- duty pay, purchase of animals, and ordinary repairs, $5,000. 

Ordnance Department: N ‘ 

For the ordnance service, required to defray the current expenses at the arsenals ; 
of receiving stores and issuing arms and o ordnance supplies; of poies an 
office duties; of rents, tolls, fuel, and lights; of stationery and ofice furniture ; 
of tools and instruments for use; of public animals, forage, and vehicles, inciden- 
tal expenses of the ordnance service, inclading those attending practical trials and 
tests of ordnance, small-arms, and other ordnance supplies, $103,009: Provided, That 
nove of the money hereby appropriated shall be expended, directly or indirectly, 
for any use not strictly necessary for, and directly connec: „the military 
service of the Government; and this restriction shall apply to the use of public 
animals, forage, anil vehicles: And provided That none of the money heroby 
appropriated shall be expended for the construction or repair of buildings. 

‘or manufacture of metallic ammunition for small-arms, $75,000. 

For overhauling, cleaning, and preserving new ordnance stores on hand at the 
arsenals, $30,000. 

For repairing ordnance and ordnance stores in-the hands of troops and for issue 
at the arsenals and depots, $35,000. 

For purchase and manufacture of ordnance stores, to fill requisitions of troops, 
and for alteration of carriages now in use in sea-coast forts, $100,000. 

For infantry, cavalry, and artillery equipments, con-isting of valises, haver- 
sacks, canteens, and pares si and for recovering cavalry-saddles with 
Icather, and of manufacture of saddle-bags, and repairing horse-equipments for 
cavalry troops, $90,000. 

For manufacture, at national armories, of the new model breech-loading mus- 
ket and carbine adopted for the military service on recommendation of the board 
of officers couvened under act of June 6, 1872, $100,000. 


Mr. WALLACE. It will be seen by an examination of the substi- 
tute that the Senate undertakes to occupy the field that has always 
heretofore been occupied by the House, by originating what is in 
effect an appropriation bill. The substitute is substantially a new 
bill. The Senate does not concede to the House the right to originate 
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this bill if it adopts the substitute. This is the first objection which 
will be urged on the part of those who sustain the House bill. 
The bill as it came to us from the House reduced the number of 


men from 25,000 to 17,000 and it reduced the total a te appro- 
priations over $5,000,000 from those of last year. It makes legisla- 
tive changes in the management of the Army and in the control of the 
several departments thereof, nay of which are undoubtedly of 
value, but the Senate committee by the substitute refuses even to 
consider them. The representatives of the people are refnsed the 
privilege on this floor of being heard upon these qnestions of what is 
in their opinion necessary legislative change. ether they are 
proper or improper it seems to me should be considered by the Sen- 
ate, and not stricken out without deliberation thereon. 

Besides, the qüestion of the use of the Army in Louisiana and of 
the misappropriation of money by the executive arm of the Govern- 
ment, has also been considered by the House and included in its bill. 
I have no doubt this question has been gravely and earnestly consid- 
ered by the House, and they have sent to the Senate a bill which con- 
tains their views upon that subject. It is their right, I apprehend, 
their constitutional and clear right, in voting money to carry on the 
affairs of the Government to place conditions upon the expenditure 
of that money. The Senate committee by its report does not permit 
the Senate even to consider this important subject, but on the con- 
trary simply substitutes, by a sweeping provision for that and all the 
other provisions of the House bill, the bill of last year. In other 
words, they take the bill of last year as an appropriation bill and say 
this is that upon which we shall stand. 

It seems to me that the proper course would have been to have 
taken up these amendments of the House, examine them serialim, as- 
certain whether they were or were not proper, correct them where 
the judgment of the Senate did not accord with that of the House 
increase the amounts appropriated by the House if a just view an 
u proper regard for the interests of the service required it, and then 
to have discussed the question of the conditions imposed by the House 
upon the use of the Army which they have imposed, and thus made 
up the judgment of the Senate upon that, and then to have finally 
settled the bill by a conference committee. A majority of the com- 
mittee of the Senate has taken a different view. For my part, Mr. 
President, and for those who act with me, we must vote against the 
substitute proposed by the Committee on Appropriations. I cannot 
go into a detailed argument of the provisions of the bill owing to the 
shortness of the period of time to which we are limited. 

Mr. DAVIS. On page 19, in line 131, of the substitute before 
„thousand,“ I move to strike ont “twenty-five” and insert “twenty ;” 
so that the proviso will read: À 

Provided, That such assignment of recruits shall not increase the total aggre- 
gateof the Army beyond the number of 20,000 enlisted men as provided in this act. 

As has been said the substitute, as now proposed, increases the 
appropriation from that of the bill as it came to us from the House 
between five and six million dollars. The amendment offered by 
myself would reduce that amount, or, in other words, be a saving of 
probably between three and fonr million dollars, and cause the Army to 
stand at 20,000 men instead of 25,000 men as the enlistments are now 
required. My impression is that 20,000 men are ample for an Army 
at any time, and that 20,000 men probably would be better employed 
on the western frontier than where many of the troops now ave. 

Mr. BLAINE. The Senator from West Virginia will observo that 
by the operation of this bill 2,500 cavalry anthorized by the act of 
August 16, 1876, are disbanded. It reduces the Army 2,500, which I 
think is quite as much as it ought to be now reduced. 

Mr. DAVIS. As I understand the provision for the 2,500 men, last 
year we passed a bill allowing that number of cavalry if necessary, if 
wanted for public use, for one year, for the year only, and this bill 
does not reduce the Army and does not refer to those troops at all. 

Mr. BLAINE. But by not referring to them it allows them to drop 
out. It does not revive them; it does not continue those organiza- 
tions; and therefore the Army, in consequence of this bill, in propria 
vigore becomes reduced 2,500 men. 

Mr. DAVIS. As I understand it, the 2,500 men were allowed for a 
special purpose, in the event of there being service for them, and they 
do not belong to the regular service and cannot be considered a part 
of the Army. They were enlisted for a special service, for a special 
time, and a special appropriation was made for them. Therefore they 
cannot be considered in any sense as a part of the Regular Army; 
and on that point I think the Senator from Maine will agree with me. 

Mr. BLAINE. Of course thatis true, but the Senator will observe 
that whereas last year we appropriated for 27,500 men, this year we 
are only proposing to appropriate for 25,000 men, and the difference 
is at least $1,600,000. It is just as vital to the Treasary as though we 
took that number from the regulars. They were called into service 
for a specific duty. That duty is done, and they are disbanded, and 
a saving of course comes to the Treasury. 

Mr. DAVIS. The Senator probably recollects that the 2,500 men 
were not provided for in the Army appropriation bill. It was a sep- 
arate bill, according to my recollection, and a separate appropriation 
entirely from the regular appropriations for the Army. 

Mr. BLAINE. It costs the Treasury just as much, however. 

Mr. DAVIS. Of course, but that matter is not now before the 
Senate, and the question does not come up. I believe that 20,000 men 


are ample. Of course the number of 25,000 men would remain until 


„year we well recollect that the country and Con 


the Army is decreased by the expiration of the terms of the enlisted 
men. They drop out in the ordinary way. The bill provides that no 
further enlistments shall take place. When the term of service of 
these 2,500 men who have been spoken of expires they will drop 
out. Probably there has never been any use for them, but whether 
that be so is another question. My judgment is that 20,000 men 
are ample. Probably 17,000 men would be ample. The popular 
branch of this Government believes that 17,000 men are ample, 
and they have provided for that number in the bill which they 
sent to us. The amendment offered by myself would make the 
Army in the course of time, not at once, come down to 20,000, 
which I hope and believe a majority of the Senate are in favor of 
doing. We no longer have the same disturbances on the western 
frontiers that we had last year when the Army appropriation bill 
was passed. When 25,000 men were designated as the number last 
took into con- 
sideration that there were then disturbances on the western frontier, 
and disturbances that were likely to require all the Army there; but 
the result has been that a part of the Army has been used elsewhere, 
and I think very 3 However, that I need not refer to in a 
discussion of this bill. ° 

My belief is that the amendment offered by myself is proper and 
should be adopted. I indeed hoped that the Senator from Maine 
would find that it was right within itself, and that it would save this 
Government probably between three and four million dollars within 
the next fiscal year, and that therefore he would not object to the 
amendment. As the Senator will see, itis a number fixed between that 
of the bill as it came to ns from the House and the substitute which 
the Senator from Maine has in charge. I am now almost persnaded 
to think (knowing as I do and as the Senator knows the wants of the 
country full well, and knowing that there are no troops wanted where 
now there are a many in the southern country, and that there 
is much less necessity for them in the western territory than there 
was a year ago, when the number was put at 25,000,) that the amend- 
ment will not be opposed reducing the Army to 20,000 men, which 
would be a fair adjustment probably; for certainly it is a number 
between what the popular branch of the Government has fixed and 
the number provided in the substitute before the Senate. 

Mr. LOGAN. I am opposed to this amendment, aud I will briefly 
give my reasons. I believe since I have been in Congress I have 
never known a session to pass without some proposition on appropria- 
tion bills cutting atthe Army. Lask the Senator from West Virginia 
to give me his attention for a moment, 

r. DAVIS. I will try to do so. 

Mr. LOGAN. I think I can give him good reasons why his amend- 
ment ought not to be adopted. Isuppose from his argument that the 
adoption of the amendment is suggested on account of economy. I 

resume that is the reason for it. 

Mr. DAVIS. That is one of the reasons. 

Mr. LOGAN. And the other reason is on account of the number of 
the Army being more than is necessary for the service of the Govern- 
ment. Any gentleman who is well acquainted with the organization 
of an army knows that all the time striking at the private soldier in 
the Army is not an economical measure at all. If you want an army 
of 20,000 men, make your Army of that status, and let the men who 
serve as private soldiers correspond in number with the officers of the 
Army. On every Army appropriation bill some would provide that 
the Army shall not consist of more than so many enlisted men. Why 
not say of not more than so many officers also ? 

Mr. DAVIS. Will the Senator allow me to interrupt him? 

Mr, LOGAN. Iwill, certainly. 

Mr. DAVIS. The Senator is chairman of a committee that has that 
matter in charge. If the Committee on Appropriations should at- 
tempt to redace the number of officers already in line, that Senator 
no doubt would think that the Appropriation Committee was getting 
on ground that belonged to his committee. I have been in hopes for 
several years that the Senator from Hlinois would bring in some bill 
or other which would remedy the very evil that he now points out. 

Mr. LOGAN. The Senator did not exactly understand the point I 
was getting at, which I will try to arrive at soon. When I ask why 
not strike at the officers as well as the soldiers, I do not mean that I 
am in favor of redoing the Army to 20,000 men, but I mean that 
whatever the number of the Army may be, the number of men and 
officers ought to correspond; the Army ought to have a certain status, 
and then it ought to be let alone. Yon ought to organize the Army 
either with 20, men, or 25,000 men, or 30,000 men, or whatever 
number you require, and fix it and then let it alone; but when you 
eut it down the whole force should be cut down correspondingly. 
The private soldier in the Army is the cheapest element in the Army, 
and costs less money than any other portion of the Army; but some- 
how or other there is an attempt made at every session of Congress 
to strike the private soldier out of the Army; in other words, to ent 
down the number of enlisted men and not to touch anybody else. 
I do not believe that our Army is large enough. 

Mr. DAVIS. Will the Senator allow me to interrupt him again? 

Mr. LOGAN. Yes, sir. 

Mr. DAVIS. I kno the Senator is very familiar with all things 
in regard to the Army. My idea is—and he will correct me if I am 
wrong—that a provision reducing the Army as the enlistments of the 
men expire is just what would take place in regard to the officers, 
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As the officers drop off from any cause, whether they die or resign, I 
ask him whether or not their places now are filled, or, in other words, 
whether there is an addition made if an Army officer resigns. I know 
the Pee goes up, but whether the number is increased or not I do 
not know, and the Senator can inform me. 

Mr. LOGAN. Certainly. The officers of the Army are not reduced 
at all. If an officer dies to-day his pise is filled to-morrow, or if he 
resigns, or if he is put on the retired list. When he is placed on the 
retired list, instead of reducing the Army it is making a duplicate of 
officers, for his place is filled in the line and he occupies a place on 
the retired list and draws his pay just the same as he did in the line. 

Mr. DAVIS. I ask the Senator whether or not that rule applies to 
the lowest officer ? 

Mr. LOGAN. It applies to all officers of the Army alike. 

The PRESIDENT pro tempore. The time of the Senator from Illi- 
nois has expired. 

Mr. LOGAN, I, of course, then have no further time, but I should 
like to explain further in reference to this matter. 

Mr. DAVIS. Some Senator can yield five minutes. 

The PRESIDENT pro tempore. Does the Senator from West Vir- 
ginia yield his time to the Senator from Illinois? 

Mr. DAVIS. Yes, sir; if I have it. 

The PRESIDENT pro tempore. The Senator from Illinois has five 
minutes additional time. 

Mr. LOGAN. I do not believe that 25,000 men are sufficient. I do 
not say that for the reason that I think the Army should be used in 
any particular locality, but my judgment has been for years that our 
Army ought to be established at about 30,000 men, and I will give my 
Teasons for it. We have the capacity in the officers’ department of 
the Army to-day for over 30,000 men, We have 30,000 private sol- 
diers in the Army to-day, and about 25,000 effective men, and not 
more. If you reduce the Army to 25,000 soldiers, we should have per- 
haps 17,000 effective men and not more. The details in the Army, 
sickness, hospital service, and everything of that kind, reduce the 
Army to about that ratio. In my judgment 30,000 men is about such 
an Army as the Government ought to have in time of peace. We 
ought to have at least a sufficient Army to form a nucleus if the Gov- 
ernment should get in trouble or in danger, so that a large Army 
might be established and organized; and, certainly, that would not be 
too small for any emergency that might arise. Now, I do not believe 
that it is correct in principle or correct economy to reduce the Army ; 
but if there is a desire for the reduction of the Army let a commis- 
sion be appointed for the purpose of a re-organization of the Army, 
and when it is re-organized, let the re-organization ramify and affect 
all parts of the Army alike. We had are-organization of the Army a few 
years ago, and put it on a basis of about 30,000 men. We thought that 
would stand; but at every Congress since there has been a change, 
either an increase or a reduction, without affecting the officers or the 
frame-work of the Army in any way whatever. There was a commis- 
sion appointed at the last session of Congress for this purpose. They 
have not completed their Topak, A portion of that commission be- 
long to the Congress of the United States, and their terms expire on 
the 4th of March. Hence a new commission will have to be organized. 
I say to the Senate that that is the proper way to re-organize this 
Army and reduce its force, if any reduction is required whatever; 
and it is the only proper way. If you reduce your Army in the way 
proposed here, you will be legislating every Congress, either increas- 
ing the private soldiers in number or decreasing them. There is no 
economy in that method. Their muster-out and their muster-in, their 
enlistment and their re-enlistment, is a continuous expense. I say to 
the Senator from West Virginia there is no economy whatever in 
this proposition, and I will venture the assertion that if you will 
examine the records to-day you will find that by reducing and in- 
creasing the Army one Congress after another, counting the enlist- 
ment, the muster-out, and the marching from the place at which they 
are mustered out to their homes, you have not saved the Government 
five dollars. 

Mr. DAVIS. Will the Senator allow me to ask him a question? 

Mr. LOGAN, Certainly. 

Mr. DAVIS. How is it, then, that when you reduce the number 
from 30,000 down to 25,000, which has been done, or to any other 
number, the Army appropriation bill has been reduced about a thou- 
sand dollars a man? In such cases of reduction the decrease of the 
amount appropriated for the support of the Army has been about a 
thousand dollars a man, or about $5,000,000 in a reduction of 5,000 
men It does not quite average that sum, but is very near it. Do I 
understand the Senator to say that there is no economy in sucha re- 
duction? The bill before us reduces the Army to 17,000 men, and, as 
a consequence, the bill ah riates nearly $6,000,000 less than the 
substitute reported from the Committee on Appropriations. There- 
fore there must be a saving of $6,000,000, 

Mr. LOGAN. Mr. President 

The PRESIDENT pro tempore. The time of the Senator from 
Illinois has expired. 

Mr. BLAINE, Mr. President, aside from the general inexpediency 


of reducing the Army, or increasing it, for that matter, on an appro- 
riation bill, I desire to invite the attention of the Senator from West 
irginia to one or two facts connected with the Army. The proposi- 
tion now, as it comes from the House, is to make the Army of the 
United States 17,000 men. Long prior to the war, thirty-five years 


ago, when the population of the country was about 17,000,000; when 
the area of the country was not one-half what it now is; when 
the Indian frontier was nothing compared to what it now is; when 
the warlike tendencies of the tribes were nothing to be feared as they 
now are, we had an army of twelve thousand men. Instead of the 
Army growing beyond the growth of the country, it has not at all 
kept pace with it. The Army is smaller now in proportion to the 


aggregate population, to the area of the country, to the lines of 
unsettled and savage frontier, to the great extent of coast, to all the 

ints of defense at which an army may be called upon to act, than 
it has ever been in time of peace since the Government of the United 
States was organized; and when you compare it with the armies of 
other nations, it becomes infinitely small. There is not a little king- 
dom in Europe, not equal to one of our States in size, and some muc 
less than one of our States in population, that does not have an army 
quedeaple that of the United States. Our Army is absolutely incon- 
siderable in number to-day when you estimate the magnitude of the 
nation, the possible service it may be called upon to perform, the 
needs at any hour that may break out for its use. I should consider 
it extremely imprudent, without advice, without consultation with 
the authorities of the War Office, without any report, as the Senator 
from Illinois suggests, from the commission which has had the sub- 
ject under consideration, right here in the rush and roar of the last 
twenty-four hours of the session to pro to reduce the Army of the 
United States upon an appropriation bill. 

Every man in the country is interested in having the Army just as 
small as it can be with safety; every man in the country is interest- 
ed in having the Army just as large as safety requires it to be. Whether 
that point is precisely where we now stand or not, I do not pretend 
to say. Whether the Army may not be somewhat smaller, 0 do not 
knew; whether it might not be reduced with safety, I do not propose 
to say; but I do propose to say that neither the Senator from West 
Virginia nor any other Senator on this floor has the requisite data to 
form a judgment upon which legislative action should be based. 
Therefore I think it is safe and prudent and wise to stand by the 
military establishment as it is until it shall be changed with due coun- 
sideration and on that evidence which should be before any legisla- 
tive body before acting upon so important a subject. I hope the 
amendment of the Senator from West Virginia will not prevail. 

Mr. BAYARD. Mr. President, in matters touching appropriations 
for the public service it has been my habit to seek instruction from 
the committee properly charged with the subject, and not under- 
take to interpose vague ideas of my own in respect to matters in rela- 
tion to which their opportunities for information were so much bet- 
ter. Therefore it is that I have held myself in a great degree bound 
by the reports of the appropriate committees on this subject. There 
is not sufficient time left at the present session for a proper discus- 
sion of all the important questions involved in the present bill and 
the Senate amendments, and I shall briefly signify my position in re- 
gard to it, not desiring to delay the Senate and not desiring to make 
an extra session of Congress necessary. 

Between the two Houses there exists a difference as to the amount 
of money to be expended under this bill, a very serious difference. 
The costof the military establishment proposed by the Honse of Repre- 
sentatives is $6,000,000 less than is proposed by the Senate in round 
numbers. The difference as to numerical armed force is about eight 
thousand men, the House proposing an army of 17,000, rank and file, and 
the Senate of 25,000. Serious as may be the question of expendi- 
ture, it seems to me that a far graver question accompanies it for 
consideration. It isnot the mere number of troops authorized ; it is 
not merely the cost of the Army ; it is the question of the employment 
of the Army. That is the cause of the deep feeling which pervades the 
people of this conntry to-day, and which forms the chief difference 
between the two Honses of Congress in respect to the present bill. 
It is not worth while to attempt to disguise it; the fact is that a wide- 
spread belief exists that the Army of the country has been employed 
and is still being used for purposes dangerous to She liberties of the 
country. That forms the objection to the increase ot the military es- 
tablishment and forms the reasons for the reduction proposed by the 
Representatives of the people. I only speak of that which we all 
know, which the whole country knows, of the improper uses to which 
the Army has been put in certain States of the Union during the last 
few years. 

It is now apparent that the outgoing administration tardily admit 
this policy in the use of the Army to have been a serious mistake and 
it seems are taking steps to abandon it. We hear something of a 
similar suggestion, a faint adumbration of opinion, from the incom- 
ing administration that they are in accord with these last expressions 
of opinion on the pt of the present administration. Isincerely ho 
this may be so. my judgment it would have been wiser had the 
House of Representatives moved directly, not by way of lessening 
appropriations, but directly, for the repeal of all those war measures 
authorizing the use of the Army in the several States which have 
found place upon our statute-books in the last fifteen years. The use 
of military force of the nation for the execution of the laws should 
certainly be the very last resort, and not, as of late years, the very 
first. I hope the day is near at hand when we shall repeal all this 
military legislation which has sprung up under a semireyolutionary 
condition of affairs, and permit us to return where the Constitution 
intended our administration of government should be restricted, only 
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to enforce laws by the military power as a last resort, and even when 
the military power was called in in aid of the civil power it was to 
be the militia of the States, and not the Army of the nation. 

Mr. President, I had rather meet these questions directly and speak 
of them candidly that they may be understood. Economy is essen- 
tial; 1 have no question of that; and yet there may be a false econ- 


omy in disproportionately small expenditure. It is the other ques- 
tion to which I refer that causes the feeling and real difference be- 
tween the Houses, and therefore it is that I propose to give my vote 
in favor of the general line of action adopted by the House of Repre- 
sentatives in this bill. 

After all, I do trust that onr liberties have not reached that point 
that upon the difference between 10,000 and 25,000 men shall depend 
the safety of the American people, for then it would seem to me thata 
system of government so illy calculated to preserve itself against the 
aggressions of one arm of its own service would scarcely be worth pre- 
serving. 

‘Alter all, the cure for such evils must be in the public opinion of an 
intelligent and courageous people, and that public opinion will prac- 
tically enforce itself upon the exigencies of the occasion. We know 
there were emergencies, ten or twelve years ago, which, thank heaven, 
no longer exist, and there can be no doubt that laws for which there 
was a pretext or a real cause at that time are no longer the meet and 
proper laws for a peaceful establishment. It is not the size of the 
Army, it is the use to which the Army is applied ; it is the extraordi- 
nary laws under which the Army can be unjustly used and has been 
used. It is the repeal of those laws that I seek, in order that the 
country may be put in statu quoante held um. It is that the use of the mili- 
tary as an aid to civil power should be the very last resort in a 
government of laws, and that, ander our system, where the laws are 
to be enforced in aid of the State, the State militia, and not the Army 
of the United States, should be called upon. 

Mr. BLAINE. Mr. President 

The 3 pro tempore. The Senator's five minutes have 
expired. 

Sir. BLAINE. On this amendment? 

The PRESIDENT pro tempore. On this amendment. 

Mr. WHYTE. I yield the tive minutes to which I would be entitled 
to the Senator from Maine. 

Mr. BLAINE. Iam very much obliged to the Senator from 8175 
land for his courtesy. I have great respect for the opinion of the 
Senator from Delaware on questions of law. I suppose he refers in 
his remarks to the sixth section of the House bill as the point of dif- 
ference between the two branches. 

Mr. BAYARD. As to number? 

Mr. BLAINE. I understood the Senator to say that he did not 
make the issue so much upon numbers, but as upon the uses of the 
Army, and it is that to which the Senator objects rather than the 
numbers especially, if I understood him. 

Mr. BAYARD. The question of numbers is to me qnite secondary 
as compared with the use, or misuse rather, of the Army. 

Mr. BLAINE. I suppose the Senator referred to the essential dif- 
ference between the two branches as existing in the sixth section of 
the Honse bill. 

Mr. BAYARD. There is where the idea appears. 

Mr. BLAINE. As I remarked, I have great respect for the opinion 
of the Senator as a lawyer, however much I might differ with him on 
other points. Would he consider it to be quite within the scope of 
the constitutional powers of the President to say that, in a given 
instance, the President should command the Army in one way and in 
another way that lie should not command it? 

Mr. BAYARD. I have grave doubts upon the subject, but there is 
no time now given for due discussion. The language of the House 
bill is perhaps not such as I would have adopted. I think it may be 
open to criticism. I have stood here very often as a constructionist 
in favor of the rights and powers of each branch of the Government, 
and I am not disposed in the least to embarrass or hamper the Execnu- 
tive in the just exercise of any rightful power with which he is in- 
vested by the Constitution. 

Mr. BLAINE. I have avery great desire that the Army bill should 

without any angry discussion or without any introduction of the 
controverted points that lie just in that section. I have very decided 
views upon the subject, but I do not know that the expression of 
them would do any good. I cannot believe that there is a lawyer on 
either side of this Chamber who will assert in his place that he believes 
that the Congress of the United States has the right to say to the 
President, who by the Constitution is the Commander-in-Chief of the 
Army and Navy, that in a particular exigency he shall not command 
the Army and in another exigency he shall command it in a certain 
way. If that does not constitute a clear invasion of the powers of 
the President, conferred upon him by the organic law of the land, 
then I cannot read it. The Senator from Delaware must know and 
himself see that with that provision in the bill, it would be simply 
impossible to get the Army appropriation bill passed. 

Mr. BAYARD. And yet the Senator understands that the power 
of Congress to regulate the use of the Army is undoubted. 

Mr. BLAINE. It is perfectly undoubted that the President of the 
United States must command the Army under the provisions of law, 
but that is a very different thing from saying that in a particular in- 
stance you shall command the y in this way and in ancther par- 


ticular instance you shall not command it in that way. I think the 
Senator from Delaware does not need to be reminded that there is a 
world-wide distinction just there, and one which I am very sure he 
would not cross, 

I do not desire to go into a discussion on that point. I have offered 
on behalf of the Committee on Appropriations the bill that was ma- 
tured, and say that to the Senator from Pennsylvania, [Mr. WALLACE, 
whol segret is not in his seat, because he said that we had invade 
the privileges of the House in proposing an amendment. We are taking 
the bill that was so elaborately matured last session by this identical 
House of Representatives with scarcely the dotting of an i or the 
crossing of at. The changes are wholly immaterial. The chan 
in amount do not constitute $100,000 in the whole. It is conforming 
precisely to what last year was considered the standard of economy 
and of prudence. I have offered that on behalf of the Committee on 
Appropriations and I beg that we may have a vote upon it without 
prolonged discussion. , 

The PRESIDENT pro tempore. The Senator’s time has expired. 

Mr. DAVIS. Mr. President 5 

The PRESIDENT pro tempore. The Senator from West Virginia 
has exhausted his time. 

Mr. COOPER. I take the floor and yield my time to the Senator 
from West Virginia. 

Mr. DAVIS. The clause in the fifth section referred to by the Sen- 
ator from Maine [Mr. BLAINE] a moment ago we have not reached 
yet. What we are discussing is the relative numbers and cost of the 


y- 
The Senator a moment ago spoke of the number in the Army, and 
said in substance that the proportion per capita of the Army to the 
population was less than in former years. That may or may not be 
so. If he recollects positively I have nothing to say about that. I 
have sent to get the numbers so as to test it. I have in my hand the 
report of the Secretary of the Treasury for the last fiscal year. As 
to cost you find a very different state of things formerly to that 
which prevails at present. If you take it by decades and commence 
in 1820 you find that our Army then cost $2,000,000. Probably we 
had 20,000,000 people then; I do not recollect the exact number. In 
1830 the cost of the Army was $4,000,000. In 1840, if my recollec- 
tion serves me right, we had about twenty-three million people—— 

Mr. BLAINE. Seventeen million. 

Mr. DAVIS. In 1840 we had then only 17,000,000, and the cost of 
the Army that year was $7,000,000. 

Mr. WEST. Let me ask the Senator if he has any data giving the 
number of men in the Army at the same time. 

Mr. DAVIS. I have sent to the library for that; I have it not now. 
I am now taking the expenditures as reported by the Secretary of the 
Treasury in his report for the present year, by decades, so as to be fair 
annot select any particular years, and to —— the difference in the 
cos 

That proportion was only about one-third of a dollar to each one of 
the population in 1840. We spent for military service about $7,000,000, 
In 1550 theexpenditure was 89,000, 000. We had, I believe, abont thirty- 
one million people in 1850, and we expended for the Army in every 
way in connection with the military service $9,000,000, which was less 
than a third of a dollar per capita. In 1860 what do we find? We find 
that we had nearly forty million people, thirty-eight millions and a 
half, probably, and expended $16,000,000, 

Mr. BLAINE. The Senator confuses the eighth and ninth censuses. 
In 1850 the population was only 23,000,000; in 1860, 31,000,000. He 
is just ten years ahead of time. 

. DAVIS. I must have miscalled the year, but I did not the 
amount. In 1860 the expenditure was $16,000,000. For the last fiscal 
year we expended $38,000,000, which shows that we expended in the 
neighborhood of $1 capita. 

Mr. ALLISON. How much ? 

Mr. DAVIS. Thirty-eight million dollars. 

Mr. ALLISON. For the Army? 

Mr. DAVIS. For the military service. I take the same service all 
the way through. I am not speaking of the Army bill, but of the 
military service of the Government. The year before, which was 1875, 
our military service cost $41,000,000; the year previous, 1874, 842,000, 


000. 

Mr. ALLISON. The Senator knows that that ineludes the river and 
harbor expenditures and all the various items expended under the War 
Department. 

Mr. DAVIS. I do not know any such thing. I know right the re- 
verse, that it does net. 

Mr. ALLISON. The Senator is mistaken. 

Mr. DAVIS. No, I am not mistaken. 

Mr. ALLISON. I should like to know when the Army cost 


The time of the Senator from West 


The PRESIDENT pro tempore. 
Virginia has expired. 

Mr. DAVIS. I think I am right as to the amounts, at least the re- 

bear me out. 

Mr. WEST. Some inquiries that I have had occasion to make on 
this subject, in connection with the duties assigned to me as a mem- 
ber of the Army commission, enable me to say that I disagree with 
the Senator from West Virginia when he states that the expendi- 
tures of the Army of the United States as aggregated in the report of 
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the Secretary of tho Treasury do not include rivers and harbors and 


the signal service. 

Another piece of information that I was enabled to acquire was 
this, that the e se per capita in the Army in the last five years is 
less than it was in the Pias 1850. 

Mr. DAVIS. If the Senator will allow me, that is a strange state- 
ment in the face of the official report that in 1850 the expenditure 
for the military service—and if it includes rivers and harbors now it 
did then—was $16,000,000, and last year it was $38,000,000. There 
is in these tables a miscellaneous column which in my judgment in- 
cludes the rivers and harbors and other things of that kind, which 
shows an expenditure under that head of $48,000,000 last year; and if 
it did not inelude such thi as river and harbor appropriations, 
where did the $48,000,000 go? What was it for? 

Mr. WEST. The Senator sustains his argument by giving the ag- 
gregate of the expenditures of the military establishment. I differ 
with him entirely in his view that the expenditures for rivers and 
harbors are not included in this aggregate. 

Furthermore, he does not state how many men there were in the 
Army. I asked him that question awhile 
him that if he will extend his researches a little further he will find 
the fact I now mention, that the expenses of the Army of the United 
States pa capita bing peis less than they were in 1850. Such is the 
fact. at the great increase of the aggregate should be presented 
we ought not to be surprised at. We know what it comes from. We 
know it comes from the extension of our frontiers and our contact 
with hostile Indian tribes, involving transportation of large bodies 
of men from one point to another, and therefore the greater expense 
has been entailed upon the country ; but really, so far as my researches 
have enabled me to judge, the economy of the Army to-day and the 
application of every dollar of the money appropriated judiciously and 
economically exceed anything known in our history. 

The P IDENT pro tempore. The question ison the amendment. 
to the amendment. 

Mr. DAVIS. I think this is probably the most important of all 
questions in this bill. If the number of the Army is not reduced, then 
of course we cannot reduce the amount of money to be expended, be- 
cause one goes with the other. I think we ought to have the yeas 
and nays to know whether or not we shall keep the Army up to its 
present status or whether it will be reduced. I therefore ask for the 
yeas and nays on this question. It is not my desire to call the yeas 
and nays so as to delay on every matter as we go along; but this isa 
test question. 

Mr. BLAINE. That is correct; it is a test question. Let us have 
the yeas and nays. 

Mr. EATON. I suggest to the Senator from West Virginia that we 
can have the yeas and nays quite as well on the amendment of the 
committee. at will be a general vote which will test the question 
as well as the vote on this amendment. 

Mr, DAVIS. I think we had better have the yeas and nays on this 
question. : 

The yeas and nays were ordered ; and being taken, resulted—yeas 
25, nays 34; as follows: 


Coo Da Den- 
ones cr Florida, elly, 
Saulsbury, Stevenson, 


est, and Wright—34. 
Edmunds, Hamilton, Hitchcock, Howe, 
Randolph, Sharon, Spencer, Thur- 


So the amendment to the amendment was rejected. 
MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. GEORGE M. 
Apams, its Clerk, announced that the House had concurred in the 
report of the committee of conference on the di ing votes of the 
two Houses on the bill (H. R. No. 4476) to provide for the appoint- 
ment of an official short-hand reporter of the United States courts in 
and for the district of California. 

The m also announced that the House had concurred in the 
report of the committee of conference on the disagreeing votes of the 
two Houses on the bill (H. R. No. 3628) establishing post-roads; asked 
a further conference with the Senate on the disagreeing votes of the 
two Houses on sections 2, 3, 4, and 6 of Senate amendment No. 604 to 
said bill; and that Mr. J. B. CLARK, jr., of Missouri, Mr. A. M. WAD- 
DELL of North Carolina, and Mr. J. G. CANNON of Ilinois, had been 
appointed the conferees on the part of the House. 

he m further announced that the House had concurred in 
the report of the committee of conference on the disagreeing votes of 
the two Houses on the bill (H. R. No. 4472) making appro riations for 
the legislative, executive, and judicial expenses of the Government 
for the year ending June 30, 1878, and for other purposes; and asked 
a further conference with the Senate on the disagreeing votes of the 
two Houses on the seventy-sixth and seventy-seventh amendments of 
the Senate; and that Mr. WILLIAM S. HOLMAN, of Indiana, Mr. 
HIESTER CLYMER of Pennsylvania, and Mr. HENRY WALDRON of 
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o; and I venture to tell | 


Michigan, had been appointed managers at the conference on the part 
of the House. 

The message also announced that the House had concurred in the 
report of the committee of conference on the di ing votes of the 
two Houses on the bill (H. R. No. 4188) making appropriations for 
fortifications and for other works of defense and for the armament 
thereof, for the fiscal year ending June 30, 1878, and for other pur 


poses. 
REPORTERS FOR UNITED STATES COURTS. 
Mr. WRIGHT submitted the following report: 


The committee of conference on the di ing votes of the two Honses on tho 
amendment of the Senate to the bill (H. R. No. 4476) to provide for the appoint 
ment of an official short-hand reporter of the United States courts in and for the 
district of California, having met, after full and free conference have agreed to 
recommend, and do recommend, to their respective Houses as follows : 

That the House recede its disagreement to the amendment of the Senate to 
said bill, and that the bill as thus amended be further amended by adding to the 


second section thereof the following: 
Provided, That it shall be competent for the circuit or district court justice or 
judge to a pans the same person to the office of reporter in their se courts.” 
And that the two Houses agree herein. 
GEORGE G. WRIGHT, 
T. O. HOWE, 
HENRY COOPER, 
Conferees on the part of the Senate. 


GEO. W. McCRARY, 
anme 0 fe 
ſerees on the pa use. 
The report was concurred in. 


REPORTS OF COMMITTEES. 


Mr. WRIGHT. I am directed by the Committee on Claims, to 
whom was referred the bill (H. R. No. 4433) making appropriations 
for the payment of claims reported allowed by the commissioners of 
claims, under the act of Congress of March 3, 1871, to report it with 
amendments, and I ge notice that immediately upon the disposition 
of the pending bill I shall call it up and ask action upon it. 

The i RESIDENT pro tempore. The bill will lie on the table for the 

resent. 

Mr. CRAGIN, from the Committee on Naval Affairs, to whom was 
referred the bill (S. No. 335) authorizing a settlement of the claim of 
the estate of the late Rear-Admiral John A. Dahlgren, reported it 
without amendment. 

MESSAGE FROM THE HOUSE. 


A message from the House of Representatives by Mr. GEORGE M. 
Apams, its Clerk, announced that the House insisted on its amend- 
ments to the bill (S. No. 731) to limit and fix the Signal-Service, 

to the conference asked by the Senate on the disagreeing 
votes of the two Houses thereon, and had appointed Mr. Orno R. 
SINGLETON of Mississippi, Mr. James BLOUNT of Georgia, and Mr. 
JAMES WILSON of Iowa, managers at the conference on the part of 
the House. 

The message further announced that the House had concurred in 
the report of the committee of conference on the disagreeing votes 
of the two Houses on the bill (H. R. No. 4261) to provide for the salo 
of desert lands in certain States and Territories. 


ARMY APPROPRIATION BILL. 


The PRESIDENT pro tempore. The Army appropriation bill is be- 
fore the Senate as in Committee of the Whole. The question is on 
5 8 of the Committee on Appropriations as a substitute 

or the bill. 

Mr. KERNAN. Mr. President, I am opposed to striking ont the 
entire original bill as it came from the House, and inserting this sub- 
stitute. I concur in the views expressed by the Senator from Dela- 
ware, [Mr. Bayarp.] I understand the Senator from Maine [Mr. 
BLAINE] to question our authority under the Constitution to do what 
is pro to be done by the fifth section of the bill as it came from 
the House. I think on more reflection he will admit that we have 
the constitutional power to say as we do by the House bill that the 
money appropria by this act shall not be expended for certain 
ee It is clearly within the constitutional power of Congress 
to disband the Army entirely, to refuse to appropriate any money for 
its Pappor: Indeed, Mr. Justice Story in discussing in his Commenta- 
ries the subject of the Army and the objections that were made on 
account of the danger that it might be used to overthrow liberty, 
says clearly Congress has a right to refuse to appropriate money to 
maintain an army. Nay, he says that Congress may by law disband 
the Army. His language is quite distinct. This is it: 

n may indeed by an act for this disband a standin } 
time . ee e aupplice only for one 8 for a shorter period. = ot 


The Army cannot go without supplies; it may be disbanded at the pleasure of the 
l ure; and it would be absolutel: impossible for any President, against the 


of the nation, to keep up a standing army in terrorem i. Storys Com- 
mentaries on the Constitution, Nestes 11 119. e 
The remed is with Con if it is believed there is danger that 
the Army will be used by the President for an improper I The 
same power that authorizes Congress to disband the y entirely 
would give it the power constitutionally in its discretion, for 
cause, to do as it does in the fifth section of this bill, declare that 
the money appropriated in this act shall not be applied to sustaining 
troops to do certain things. Therefore I think there is power to re- 
strict the use of the money appropriated to maintain the Army and 


that it shall not be expended to maintain it in doing certain 


1 

say 
things. 
Mr. BLAINE. Does the Senator from New York maintain that the 


wer of the Con of the United States over the Army of the 
United States is absolute, or any more so than that of the Parliament 
of Great Britain over the British army? 

Mr. KERNAN. Going back to the reign of William III, you will 
find an act of Parliament declaring that he should keep only a speci- 
fied number of soldiers in Ireland. 

Mr. BLAINE. There is no doubt about that; but did you ever find 
an act of Parliament that said the King should command the army 
in a certain 1 


Mr. KERNAN. This act does not say that. 
Mr. BLAINE. It says so precisely. 


Mr. KERNAN. Story says, in so many words, that Congress can 
constitutionally disband the Army and refuse to appropriate any 
money for its support; and he says this is the safeguard of the peo- 
ple. Now, if you can disband it and refuse to appropriate money to 
maintain it to prevent its being used for an improper may you 
not 0 money and declare that none of it 8. be expended 
in employ the Army for certain purposes? This is a different 
thing entirely from attempting to regulate the exercise by the Presi- 
dent of his constitutional power as Commander-in-Chief of the A: 
There was a bill passed by the House in the oon of the Kansas troub. 
in which it was provided thatthe Army should not be used in Kansas. 
Congress ma use to appropriate any money to maintain the Army, 
fearing that it will be for . and certainly Con- 
gress may enact that money appropriated shall not be used to main- 
tain the Army in doing certain things. It is a question of congres- 
sional discretion. 

Mr. BLAINE. Will the Senator from New York, before he takes 
his seat, state what became of that restriction put on the Army bill 
in regard to Kansas? 

Mr. KERNAN. I understand that the Houses differed abont it and 
thatit did not become law. I find the same power operated in other 
laws long ago. There is the law of 1812 which autho troops to be 
raised by the President, and it is provided that they shall act on the 
frontier as rangers, and they are to be disbanded if they are used for 
anything else. I believe there was a law during the Mexican war to 
raise certain troops to be used in that country, and it was provided 
they should not be brought back here and used. 

But I am not seeking to discuss the matter 2 to say that Con- 
poe having the constitutional power to disband the Army, to refuse 

appropriate a dollar for its support, may appropriate money for 
its ey kite and insert in the act a provision that none of the mone 
shall be expended to maintain the Army in a particular service. T 
is allthat is proposed by the fifth section of the bill as it was passed 
by the House. 

Mr. WITHERS. I do not wish to discuss the bill under the five- 
minute rule. It would be impossible to do so, and for my part I wish 
simply to indicate my views by my vote against the proposition of 
the committee. I do not desire to delay the bill or consume the time 
of the Senate when it is now so precious. I have an opinion very 
decided and very strong, which I should like to express on a suitable 
occasion; but I do not think the occasion presents itself now. 

Mr. DAVIS. I ask for the yeas and nays, 

The yeas and nays were ordered. 

The PRESIDENT pro topora: The question is on agreeing to the 
amendment reported from the Committee on Appropriations as asub- 
stitute. 

The Secretary proceeded to call the roll. 

Mr. SPENCER, (after having first voted in the afirmative.) As I 
see this-is a party vote, I will withdraw my vote. Iam paired on all 

arty or political questions with the Senator from North Carolina, 
ES MERRIMON. ] 

Mr. BOGY, (after having first voted in the negative.) I desire to 
withdraw my vote. I am paired with the Senator from pers 
[Mr. Morton.] I presume, if present, he would vote “yea,” and 
should vote “nay.” I furthermore take this occasion to say that I 
7 not to have voted on the previous vote; but my vote made no 
difference on the result. I forgot at the time I voted that I was 
paired with the Senator from Indiana. 

The roll-call haying been concluded, the result was announced— 
yeas 31, nays 23; as follows: 


W. t—31 


NAYS—Messrs. Bailey, Barnum, Bayard, Cooper, Davis, Dennis, Eaton, 
Goldthwaite, Gordon, Hereford, Johnston, Jones of Florida, Kelly, Kernan, Me- 
. , Norwood, Ransom, Sauls’ „Stevenson, Wh and Withers—33. 
ABSENT—Messrs. Bogy. Booth, Cragin, ey, Edmunds, i 
Uton, Hitchcock, Jones of Nevada, McDonald, Merrimon, Morton, olph, Sar- 
gent, Sharon, Sherman, Spencer, Wadleigh, Wallace, and Windom—21. 


So the amendment was to. 

The bill was reported to the Senate as amended, and the amend- 
ment made as in Committee of the Whole was concurred in. 

The amendment was ordered to be engrossed and the bill to be 
read a third time. 

The bill was read the third time, and passed, 
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FORT UNION MILITARY RESERVATION. 


Mr. CHAFFEE. I move to take from the table House bill No. 4304. 
It is the same as Senate bill No. 1257. 

The bill (H. R. No. 4304) to authorize the United States to secure a 
title to the Fort Union tary and timber reservation in New Mex- 
ico was laid before the Senate and read twice. 

Mr. COCKRELL. I move that that bill be referred to the Com- 
mittee on Military Affairs, which has already had under consideration 
precisely such a bill, and if my recollection serves me right has re- 
ported adversely upon it, or has agreed to an adverse report, 

Mr. CHAFFEE. The Senator is mistaken. 

Mr. COCKRELL. The Senator from Rhode Island [Mr. BURNSIDE] 
had charge of the bill, and I know it was not the sentiment of the 
Committee on Military Affairs that a bill of that character should 
pass this non 

Mr. BURNSIDE. The Senator from Missouri is quite right in every- 
thing except that there was no adverse report ever made; but if a 
report had been made it would have been adverse, 

. CHAFFEE. The Senators are entirely wrong about it. This 
bill has received the careful consideration of the House committee 
and has passed the House without opposition. The facts of the case 
are these: Fort Union is located upon a t of land which has 
been patented to individuals, and that this bill provides is that 
the owners shall convey this land to the United States and receive 
therefor an equal amount of single minimum land elsewhere. The 

roposition is favored by General Sherman, General Pope, the War 
partment, and the Commissioner of the General Land Office, and 
the passage of this bill will save the United States a amount of 
money. I hope the bill may be passed. There inly can be no 
objection to it. I have the House report here if gentleman would like 
to hear that read. 

Mr. COCKRELL. I rise to a point of order on that bill. I cannot 
tonsent to its passing in the present form as it comes from the House, 
even if it has passed the House by the unanimous consent of every 
member of it. It is to give to certain ies a roving patent for 
sixty-odd thousand acres of land situated in New Mexico; a right to 
take that patent and locate it on any of the public lands in the 
United States, when that land there to-day, or the greater portion of 
it, is not worth five cents an acre. 

Mr. BOGY. My coll e’s statement is incorrect. It seems tome 
that the whole of the bill is to enable parties who own a Spanish 
grant which has been confirmed and which is a perfect title to-day—— 

Mr. CHAFFEE. And patented. 

Mr. BOGY. And patented, but upon which, by mistake, the United 
States located a military reservation, having therefore no title at all 
to the reservation, to locate their grant elsewhere. Now the owners 
of this land propose, to the extent of the occupation of the military 
and the appurtenances, a few thousand acres, to take certificates of 
float. I never heard of the bill before, but that I understand to be 
the bill. It does not give these parties an acre of land but what they 
own. already and which they own by patent. They own not only 
that which is not covered by the mili reservation but they own , 
the reserve itself by patent, a fce-simple title absolute, or I misunder- 
stood the reading of the bill. 

Mr. GORDON. I think my friend from Missouri [Mr. COCKRELL] 
is entirely mistaken in his opinion as to the effect of this measure. 
Iam satisfied from the examination I have made of it that it isa 
most judicious thing for Congress to do. This Government has no 
title whatever to this and never has had any title. It oc- 
cupies lands belonging to an old Spanish t, has erected build- 
ings upon it, costing the Government a million or more of dollars. It 
has remained upon this land for sultry daar! years; it has cut all the 
timber and all the grass upon it, and never paid the owners of 
this property one iota for the occupation of the property for twenty- 
four years and without any title to it. Why sir, the proposition is 
perfectly unsupportable in reason or in morals that the Government 
of the United States has the right to locate upon the land of private 
individuals and e it for a quarter of a century without rent, 
1 having one TA of title to 86 3 when the owners o 

© property come to Congress and ask Congress to give them as 
many acres elsewhere, they are assailed here with the e of hav- 
ing a fraudulent claim presented to Congress. 

ir, this bill only seeks to give to these owners of this Property the 
number of acres which they have owned for this t length of 
time and for which they have had not one dollar of remuneration, 
although used by the Government for the space of a quarter of a 
century. This measure is recommended not only the General 
of the Army, but by the Land Office and by the entire Military Com- 
mittee of the House, and it has passed the House after thorough in- 
vestigation without a dissenting vote. It strikes me as not only a 


Ham- 1 thing for the Government to accept this proposition, but it 


s a most liberal pro 


ition on the part of the owners of this Jand ; 
for were they to go 


fore the courts there is not a shadow of doubt 


that they could secure very large damages from the Government if 
the courts could grant any citizen justice for the use of his property 
as against the Government. ' 

Mr. COCKRELL. I did not propose to go into the discussion of 
this bill. With all due deference to the distinguished Senator from 
Georgia, I think I know as much about this bill as he does, and I think 
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I have examined it as fully, and I think I have as great admiration 
for the generosity and kindness of the owners of this reservation to 
the General Government, and I appreciate their sympathy for the 
General Government and their desire not to mulct the General Gov- 
ernment in an enormous amount of damages for the use of these bar- 
ren mountains in New Mexico. I object, and I appeal as a point of 
order, if that does not settle the matter now. 
RESIDENT pro tem The Senator has sufficiently ex- 
pressed his objection to send the bill to a committee, 
Mr. C EE. Let it go to the committee. 
The PRESIDENT pro tempore. The bill will be referred to the Com- 
mittee on Military Affairs. 
HOUSE BILLS REFERRED. 


The following bills were severally read twice by their titles and 
referred as indicated below: 

The bill (H. R. No. 3833) for the relief of John N. Hall, to the Com- 
mittee on Claims. 

The bill (H. R. No. 4397) for the relief of Francis M. Strong and 
Thomas Ross, to the Committee on Patents. 

The bill (H. R. No. 1082) for the relief of Henry M. Meade, late pay- 
master in the United States Navy, to the Committee on Naval Affairs. 

The joint resolution (H. R. No. 179) granting the use of 5 
blankets, &c., at the national soldiers’ and sailors’ re- union, to be he d 
at Marietta, Ohio, to the Committee on Military Affairs. 


PRESIDENTIAL APPROVALS. 


A message from the President of the United States, by Mr. C. C. 
SNIFFIN, one of his Secretaries, announced that the President had, 
on the Ist instant, approved and signed the act G No. 805) relating 
to indemnity school selections in the State of California. 

The message also announced that the President of the United 
States had, on the 2d instant, approved and signed the following 
acts: 


U 
An act (8. No. 1272) to remove the political disabilities of William 
Butler, of South Carolina ; 
An act (S. No. 1096) to remove the political disabilities of R. G. 
Gatlin, of Arkansas ; 5 
eg No. 1274) to remove the political disabilities of S. P. 
Moore, M. D., a citizen of Virginia; 
An act (S. No. 915) to remove the political disabilities of D. H. 
Hill, of North Carolina ; 
An act (S. No. 1203) to remove the political disabilities of M. L. 
Bonham, of South Carolina; 
An act (S. No. 1278) to remove the political disabilities of John S. 


ej 

An act (S. No, 1285) to remove the political disabilities of J. L. M. 
Curry, of Virginia; 

An act (S. No. 1277) to remove the political disabilities of Catesby 
ap R. Jones, of Alabama ; 

An act (S. No, 1136) to remove the political disabilities of Wade H. 
Gibbes, of Sonth Carolina; and 

An act (S. No. 1273) to remove the political disabilities of William 
R. Jones, of Texas. $ 

SOUTHERN CLAIMS COMMISSION. 

Mr. WRIGHT, There is a little bill on the table, and I ask that 
the Chair lay it before the Senate. 

The PRESIDENT pro tempore laid before the Senate the amend- 
ment of the House of Representatives to the bill (S. No. 1128) to 
extend for two yas the act establishing the board of commission- 
ers of claims and the acts relating thereto. 

The amendment was, at the end of the bill, to add: 


ba except in rebuttal of evidence e Government, an 
W. 
time herein limited shall be deemed to be barred forever 


Mr. WRIGHT. I move that the Senate concur in the amendment 
of the House. 

The motion was agreed to. 

AWARDS OF CLAIMS COMMISSION. 

Mr. WRIGHT. I now ask the Senate to proceed to the considera- 
tion of the bill (H. R. No. 4433) to make SPIT eyo for claims 
reported by the commissioners of claims, and I will then yield tothe 
Senator from Ohio, who wishes the floor. 

The motion was to. 

The PRESIDENT pro tempore. The bill is before the Senate, as in 
Committee of the Whole. 

Mr. WRIGHT. I now yield to the Senator from Ohio. 


MESSAGE FROM THE HOUSE. 

A message from the House of Representatives, by Mr. G. M. ADAMS, 
its Clerk, announced that the House had p: a bill (H. R. No. 
2803) to provide that all pensions on account of death, wounds re- 
ceived, or disease contracted in the service of the United States since 


March 4, 1861, which have been granted or which shall hereafter be 


granted, on application filed previous to January, 1880, shall com- 
mence from the date of death or discharge, and for the payment of 
en arrears of pension ; in which it requested the concurrence of the 
nate, 
ENROLLED BILLS SIGNED. 

The message also announced that the Speaker of the House had 
signed the thanig enrolled bills and joint resolutious; and they 
were thereupon signed by the President pro tempore: 

A bill (8. No. 177) to authorize the Secretary of War to open and 
re- adjust the settlement made by the United States Government with 
the Western and Atlantic Railroad, of Georgia; 

A bill (S. No. 259) for the benefit of the Louisville Baptist Orphans’ 
Home; 

A bill (S. No. 470) for the relief of John S. Wood, late a first lien- 
tenant in the Seventh Pennsylvania Cavalry; 

A bill (S. No. 628) for the relief of John J. Anderson, surviving 
copartner of the firm of Anderson & White; 
bill (S. No. 830) for the relief of Joseph W. Parish; 

A bill (S. No. 845) for the relief of W. H. Woodward, of Indianola, 


Texas; 

A bill (S. No. a) for the relief of Elizabeth Caron; 

A bill (S. No. 189) placing the name of C. G. Freudenberg upon the 
retired list of the United States Army; 

A bill (S. No. 734) for the relief of William Jasper Cordill ; 

A bill (S. No. 780) for the relief of the Richmond Female Institute, 
of Richmond, Virginia ; 

A bill (S. No. 855) making an appropriation to pay the claim of 
Benjamin Fenton and D. W. Fenton; 

A bill (S. No. 931) for the relief of H. H. Mathis, of Arkansas; 

A a S. No. 974) for the relief of Francis Guilbeau, of San Anto- 
nio, Texas; 

A bill (S. No. 1001) to provide for the disposition of Fort Dalles 
military reservation; 

A bill (S. No. 1019) to provide for a pe of the resolves, ordi- 
nances, and acts passed by the Continental Congress and the Congress 
of the Confederation ; 8 

A bill (S. No. 1003 for the relief of Louis Rose; 

1 S. No. 1063) for the relief of certain settlers on the publio 
nds; 

A bill (S. No. 1071) for tho relief of H. E. Woodhouse & Co., of 
Brownsville, Texas ; Í 

A bill (S. No. 1083) to amend an act entitled “An act ting the 
right of way through the public lands to the Denver and Rio Grande 
ay tr Company,” approved June 8, 1872; 

A bill (S. No. 1116) granting a pension to Sarah A. Chamberlain, 
guardian of the minor heirs of James Eagle, Company F, Second Regi- 
ment Kansas State Militia ; 

A bill (S. No. 1122) to secure the rights of settlers upon certain rail- 
road lands, and to repeal the first five sections of an act entitled “An 
act ting lands to the State of Kansas to aid in the construction 
of the Kansas and Neosho Valley Railroad, and its extension to Red 
River,” approved July 25, 1866; 

A bill (S. No. 1183) 8 a pension to Harriet Moss; 

A bill (S. No. 1197) for the relief of Eli Tee; en; 

A bill (S. No. . a pension to t Hunter Hardie, 
widow of James A. e, inspector-general in the United States 


Army ; 

A bill (S. No. 1163) for the relief of settlers on the public lands under 
the pre-emption laws; 

A bill 4 No. 36) amending the pension law so as to remove the dis- 
ability of those who having participated in the rebellion have since 
its 5 enlisted in the Army of the United States and become 
disa ; 

A bill (8. No. 1225) to amend section 2291 of the Revised Statutes 
of the United States, in relation to proof required in homestead en- 
tries; 

A bin (S. No. 1238) making an appropriation for the expenses of the 


“| electoral commission; 


A bill (S. No. 1243) to repeal the statute forbidding appointments 
and promotions in the of the ees 
A bill (S. No. 1255) for the relief of Henry Voelter; 
A bill (S. No. 1259) granting a pension to Daniel Houlihan ; 
A bill (8. No, 1260) 5 a pension to Edmund H. Cobb; 

A bill 8 No. 1284) for the relief of William L. Hickam, of Missouri; 

A bill (S. No. 1288) to remove the political disabilities of P. J. Quat- 
tlebaum, of Georgia; 

A bill (H. R. No, 620) for the relief of Redick McKee; 

A joint resolution (S. R. No. 30) to amend the joint resolution au- 
thorizing the Secretary of War to issue arms, approved July 2, 1876; 

A joint resolution (8. R. No. 32) providing for the renunciation of 
the naturalization of Frederick Hinkel; and 

A joint resolution (H. R. No. 194) to appoint a commission to ex- 
amine into the matter of contracts made by and between the United 
States and the Moline Water Power Company as to the water-power 
at Moline, Illinois, and to report to Congress as to the same. 


RESUMPTION OF SPECIE PAYMENTS. 


Mr. SHERMAN. I ask the Senate to proceed to act upon a bill to 
aid in the resumption of specie payments; the bill reported from the 
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Committee on Finance some days ago containing but two simple Ls 
visions. I am requested by the 8 of the Treasury, and by 
various 3 from different parts of the country, to present this 
bill on the statement that if it be now passed it will pass the House 
of Representatives, and I trust meet with the general consent of 
both Houses and both parties, and become alaw. I ask that the bill 
he toaa I do nok Tant St discuss it decano I aty if — da a 
ition to the bill it cannot ut Ia to every Sen- 
otor We bear the provisions of the bill. They sA very simple and 
plain, and I think it will be a very t thing for the public credit 
and public interests to have this bill passed. 
The PRESIDENT pro tempore. The Senator asks for the reading of 
the bill. It will be read. 
The Chief Clerk read the bill, (S. No. 1267) to aid resumption of 


specie 8 

The SIDENT pro tempore. The bill is before the Senate by 
unanimous consent as in Committee of the Whole. 

Mr. BOGY. I am not very well prepared to speak to the bill, so 
many gentlemen were king to me when the Clerk was reading 
it; but, if I understand the bill correctly, I have very great objec- 
tions to it. 

a Sepia its pro tempore. Does the Senator desire to have it 
in 

Mr. BOGY. Iam waiting for a copy of the bill. It seems to pro- 
vide for an issue of 4 per cent. bonds to the amount of $100,000,000, 
I have not seen it before, 

Mr. SHERMAN. While the Senator is looking over the bill I will 
explain it. This bill is in substance what was recommended by the 
President in his recent message. The first section, which is the main 
part of the bill, has passed the Senate at least four or five tithes within 
the last six or seven years. It authorizes the issue of bonds bearing 4 
per cent. interest in exchange for United States notes, but not to ex- 
ceed in the aggregate in any one year $25,000,000 a year, or in any 
one month $4,000,000. My own impression has been that the general 
features contained in this bill are also to be found in the resumption 
act; but capitalists and others who deal in public securities are very 
anxious to have the specific provision made in the law, so that there 
can be no question as to the terms of the law. That is all there is 
in the first section. 

The second section of the bill provides that the 
of silver coin shall not exceed $80,000,000. Under 
cannot exceed $50,000,000. We have now 000,000 of silver coin 
out. It is feared that when we get to the limit of $50,000,000, by the 
absorption of our silver coin, probably by the exportation of some, 
there will not be enough out to answer the p of change, an 
that the peru of this country may be inconvenienced in that way. 
This section provides for an enlargement of the limit from $50,000,000 
to $80,000, That is all there is of it. This bill has been very 
carefully considered by the Committee on Finance, and we have rec- 
ommended it nearly every year. I did not call it up sooner, simply 
because I was assured that the House of Representatives would not 
have time to act upon it, pending the presidential count. I am now 
assured by gentlemen of both political parties that the House will 
act upon it and accept it. If either House really is opposed to the 
bill, of course it cannot pass, 

My own impression is that this bill will tend tly to promote 
the public interest, and probably by the next session of Congress it 
will lead us nearer to the specie standard and aid in the ordinary re- 
3 of specie 8 by the time fixed by la w. 

I do not wish to discuss the bill, because the subject has been dis- 
cussed so often. 

Mr. BOGY. Mr. President, I regret that I have not had an oppor- 
tunity to study this bill. I never sawit before; but it strikes me on 
hearing it read by the Clerk that it is very objectionable. It pro- 
vides for an issne of $1,000,000 of 4 per cent. bonds. We have now 
on the market a loan of 4} per cent. bonds and trying to dispose of 
them. According to my information, these 4} per cent. bonds are 
worth in New York about 105 to 106 in greenbacks. If you issue this 
4 per cent. loan, and authorize the exchange for greenbacks, you are 
absolutely disposing of your bonds at about ninety-five and a half to 
ninety-six cents on the dollar, gold being worth now a premium of 
from 4 gat ps cent.; I think about 4} ee cent. 

What will be the effect of this hasty loan on the market? It will 
destroy the other loan, which is now rated in the market at 106 cents 
in 8 by virtually agrecing to take for these 4 per cents, 95 
or 96 cents on the dollar in gold. It is a matter to be studied very 
seriously whether we should do this, and I have not the time now, 
nor has the Senate. Ido not see that we can put upon the market a 
4 per cent. loan in this way without affecting very seriously and 
8 the 4} per cent., which, as I have said, is now worth 


gate amount 
e present law it 


Another objection is that it is contraction, plain and simple, of 
$25,000,000 a year. It is nothing but contraction; not very rapid, 
but enough to be very destructive. The greenbacks will diminish 
annually $25,000,000. What will take the place of these greenbacks f 
No doubt it is contemplated that the same amount of paper will be 
issued by the national banks. Now we do know that the national 


banks have not been sufficiently profitable the last two or three years 
to invite capitalists to invest very largely in them. Something more 
has got to be done to make that system work as it ought to work, 


and I do not believe that the vacuum created by withdrawing the 
$25,000,000 a year of backs would be filled by national-bank notes. 
If I am correct in this, this would be a measure of contraction ex- 
tremely injurious to the whole country; and this at a time when the 
business of the country is very much prostrated. It certainly cannot 
be considered a measure of relief. It may lead to resumption, butit 
leads to this in a most painful and destructive manner. Of course 
if you cancel the greenbacks to the amount of $100,000,000 there will 
be that quantity less toredeem whenresumption day comes; but you 
may cancel the greenbacks and put nothing in lieu of them. This the 
country is not in a condition to stand. 

Then, with re to the third section of the bill, which authorizes 
an issue of $30,000,000 of subsidiary coin, or $30,000,000 in addition to 
what is now authorized, I am 1 7580 opposed to that. We have 
already provided for an issue of $50,000,000 of subsidiary coin. The 
amount is sufficient for the wants of this nation. It is true we have 
only issued $28,000,000 to $29,000,000 of what is provided for, but the: 
whole amount will be issued some time during this year. Now, to 
gorge this country with $80,000,000 of subsidiary coin, debased in: 
weight as this coin is, being only 12} grams, or 192 grains per half 
dollar, and it not bang a legal tender, if you increase the qr 
beyond the wants of the country it will be depreciated. The frac- 
tional currency now of ten cents, fifteen cents, and fifty cents is a 
legal tender without limit; but the fractional currency is to be with- 
drawn and its place filled with a coin debased in weight, and which 
is not a legal tender. No man could pay his rent with it, no person 
could do anything with it, and the consequence would be, as y 
said, great depreciation. Therefore I object to this section. 

in, to authorize this additional issue of silver in this manner 
would have an effect upon the price of bullion, which should not be 
done at this time. 

It seems to me (and I say it with all possible respect to my dis- 
tinguished friend from Ohio, who by the bye I understand is very soon 
to fo at the head of the Treasury Department) that this bill is crude, 
and has not been sufficiently thought of; and as he is to oceupy that 
very high position, it appears to me that he may not do his fame full 
justice in placing before us a bill of this kind, a measure of contrac- 
tion, and which will affect the value of the present loan, and which 
increases the quantity of silver coin of a debased character. It is ob- 
jectionable in every way. A measure of contraction at this time is 
not desired by the country, slow though it may be. Nor do we need 
anymore subsidiary coin. Sir, I think it would be better under the pres- 
ent condition of things to stop the coinage of the subsidiary coin and 

ut the power of all our mints upon the coinage of silver dollars of 
399.9 grains, the relation of 15} to 1. That would be, in my judg- 
ment, the part of wisdom. 

To resume, you have got to increase your coin basis, let that be gold 
or silver or gold and silver; and whenever you attempt to resume by 
a measure of contraction you go through a painful ordeal. It is not 
the history of other countries when they have attempted to resume 
to accomplish it by contraction. If you pass this bill, although I t 
you may resume, bnt in doing so you will have to pass over the dead 
carcasses of all the business men of the country. 

We ought not to contract, because contraction will increase the 
business paralysis of the country, and we ought not to augment our 
subsidiary coin at this time. When we issue silver it should be the 
silver dollar of 399.9 grains. Issue silver and make it a legal tender, 
with free coinage, and the silver dollar will be equal to a gold dollar. 

Now, I desire to say to my friend from Ohio that I am seeking in- 
formation. The bill strikes me as being objectionable, without hav- 
ing had much time to reflect upon it. 

. MORRILL. Mr. President, of course this bill cannot pass if it 
is to encounter any long discussion. It is a bill that received almost 
the unanimous support of the Committee on Finance, I do not think 
that the objections presented by the Senator from Missouri are well 
founded. The first named by him is that this measure will interfere 
with the further negotiation of our 4} per cent. loan. Why, the dif- 
ference between this and the 4} per cent. loan is a half per cent. an- 
nual interest in favor of the loan that remains to be issued, and of 
course that makes the difference in thevalue of the two, and nothing 
more is needed to preserve the public favor towards the 4} per cents. 

The next point presented by the Senator from Missouri is that this 
is to cause a contraction. The contraction already exists. These 
legal-tender notes are held as reserves in banks to a greater amount 
than can possibly be used at the present time, and have been since 
1873 almost continuously. Therefore it will not be a contraction. 
Besides that, I hold to the doctrine that you cannot expect to issue 
coin without first displacing paper. We must first get rid of some 
portion of our paper fore its place can be supplied and filled with 
coin. Therefore I do not apprehend that there is to be any con- 
traction. 

Again, the Senator from Missouri objects to the last clause, which 
provides that the Secretary of the Treasury may exchange subsid- 
iary coin for United States notes. That will not be done the moment 
the supply necessary for the wants of the country has been supplied. 
You cannot induce men to part with ar eg for subsidiary coin that 
they do not want. It strikes me that the objections made by the 
Senator from Missouri are entirely untenable. This bill is merely to 
facilitate and bridge over the time between this and the day of re- 
sumption. Ithink it would greatly facilitate the resumption act,. 
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although I confess that I am of the firm belief that the existing law 
is amply sufficient to enable any competent Secretary of the as- 
ury to 3 resumption, and that without distress to the coun- 
try; but this certainly will not 1 the toil and distress of 
bringing resumption about, but will greatly facilitate it. 

So far as any expression that I have heard from members of both 
the Senate and the House, of all parties, it has been conceded that 
this measure would be a beneficent one. I hope that it may receive 
the favor of the Senate. 

Mr. COCKRELL. I supposed from the remarks made by my col- 

league that the Senator from Ohio would give some explanation of 
the bill. Why the 53 of attempting to pass a bill of this im- 
portance just on the heel of the session, at the last and dying hours 
of the Forty-fourth Congress! 

e 1 Se Pate exactly the vee pe 57 0 e span 
repo! and repo wi t unanimity, duri e pendency o 
the electoral count, we felt that it was hardly worth while to try to 
pa it. Now I understand (and whether I am correct or not can soon 

tested) from gentlemen of both Lp ies that there is an 
earnest desire on their part to pass the bill. It was recommended by 
the President of the United States sometime since, and was generally 
agreed to. In substance, the first section has passed the Senate four 
or five times and has been defeated in the House for fear of its oper- 
ation in contracting the currency, and we have so modified it that I 
do not think it could ibly contract the currency to any consider- 
able extent, because the banks can restore any currency needed, and 
it would greatly aid us in approaching to the par of specie. 

Ihavereceived to-day a telegram from the Department calling atten- 
tion to other telegrams from the State of New York, showing the condi- 
tion of the money market to be so favorable that now we can probably 
sell a portion of these bonds at par in currency. It does not inter- 
fere at all with the 44 per cent. loan for this reason: The 4} per cent. 
oan is a fifteen-year loan, redeemable in thirty years. This is a thirty- 
year loan bearing 4 pr cent. In the particular state of the money 
market now, wi e tare amount of money lying idle, it is proba- 
ble that a long bond for thirty yes at 4 per cent. will approach very 
near, within 5 or 6 per cent. at , the value of sg til cent. fifteen- 
year bonds. My friend from Missouri [Mr. BoGy] knows the impor- 
tance of time in the question of a loan. It is plainly manifest that it 
is the interest of the people of the United States to avail themselves 
of the present condition of the money market to pursue this funding 
system to such an extent as to enable us to resume specie payments. 
That is what is proposed to be done under this bill. Under the law 
for the resumption of specie oer the Secretary of the Treasury 
might to-day or to-morrow se mds bearing a higher rate of inter- 
est than these, but it would not be politic or wise for him to do it; 
and if he can sell 4 per cent. bonds to accomplish this purpose, how 
much better it is to save one-half of 1 per cent. I do not think there 
is in the country m general difference of opinion in regard to this 
bill. When the bill was pagers indeed when the message of the 
President was sent in and the bill was printed, it met with almost 
universal favor throughout the United States. 

As for the second section, it is nothing but an enlargement of the 
amount of silver coin. The silver coin is largely being absorbed, 
so that we fear that the amount fixed last session, $50,000,000, will 
not be sufficient to supply change, because the silver is held and 
hoarded more, a good deal, than paper money. Some of it no doubt 
is melted down and destroyed and some , 80 that it requires 
a larger amount of silver coin to answer for change than it would of 
VVV 

tis pro simply ow the Secre of the ury at his 
dissed to increase the amount, if demanded by the people, not 
to exceed $80,000,000. As a matter of course, if the people do not 
want this silver change they will not ask for it. They have to take 
it at par in greenbacks. If they ask for it they ought to have it, and 
we ought not to adjourn Congress leaving matters in such a condi- 
tion that there may be a scarcity of change. The fractional currency 


is disap ing; probably the great body of that which existed has 
disappeared already and if you are left. now to rely and depend 
solely upon $50,000,000 of silver change, you might perchance have 


such a dearth of it as to create inconvenience among the ple. 
This simply authorizes, on the demand of the people, for exchange of 
United States notes the issue of a larger amount of silver subsidiary 
coin. 

There is nothing new about it, nothing that has not been discussed 
over and over and over in. I see no necessity for farther discus- 
sion now. My friend from Missouri knows all about the bill. It 
ony revives and continues in operation to this extent the funding 
act of 1870, but provides for the issue of 4 per cent. instead of 44 per 
cent bonds. In ayers ago of the operation of the law it must be 
for the benefit of the people of the United States. 

Mr. Y. I cannot consent to the issuing of $80,000,000 of de- 
based silver coin in this country which is not at the same time made 
a legal tender. My friend from Ohio says if the people do not want 
this money they. will not take it. They will have no option. They 
will have no other but this debased silver coin. The nbacks b 
the operation of this bill will disappear, the fractional currency wi 
all have disappeared, and the people will have $80,000,000 of silver 
coin debased in weight and not a legal tender. How will the poor 


people get along in paying their rents or in complying with any obli- 


gation which is to be complied with under the forms of law? No 
man can pay an execution of $10; no person can pay anything with 
it. It would be perfectly disastrous to the country. 

My friend speaks of change getting scarce unless the amount 
authorized be greater. We have already provided by an issue of 
$50,000,000, a sufficient amount for this country at the present time. 
Certainly I do not want to issue 880, 000, 000 of silver money and not 
make it a legal tender, and it ought not to be made a legal tender, 
because it is not of the proper weight. 

Mr. EATON. Mr. President, on general principles I am in favor of 
a bill of this character; but this does not strike me very favorably. 
I do not like the bill introduced. In my judgment, bonds having 
thirty years to run, with interest payable in coin, sold in the open 
market, in the present condition of the money market to-day would. 
save the United States from 3 to 5 per cent. I have no doubt about 
it; and if the Senator from Ohio would examine into this matter, it 
strikes me that he would make such amendments to this bill as 
would meet with the general approval of the Senate. 

I admit that there is a plethora of money to-day. I say “ 
thora,” because I know there are hundreds of millions of do 
seeking investment. Thisis the very best investment in the world ; 
gold-interest-bearing bonds of the United States having not less than 
thirty years to run will be sought for; and the person who has 
$100, in mbacks unoccupied and lying idle, will be glad to 
gobble up those bonds with his greenbacks at 96 or 97 pe cent. Why 
not use the money thus saved for the benefit of the Government of 
the United States? It strikes me that that is what we ought to do. 
I have no fear of the contraction that so alarms the honorable Sen- 
ator from Missouri. 

Mr. HARVEY. Mr. President, I cannot give my vote for this bill, 
but I do not wish to detain the Senate by making a cen, speech. 
I will only state in a few words some of the reasons why I cannot 
support it. 

ths first place, it is, I think, a measure of contraction. * The Sen- 
ator from Ohio a few minutes ago said that the so-called resumption 
law made some provisions looking to this result. I see very plain}, 
a feature in this bill that cannot be found in the resumption bill ; 
mean that clause in this providing for the cancellation and destruc- 
tion of the legal-tender notes, Now, I understood the bill for the 
resumption of specie payments to have had for its object the makin 
of the legal-tenders equal in value to coin, silver, and gold. Wit 
that view it was supported, not to destroy the greenback but to make 
it more valuable. 

Now the value of Igal tende notes approaches already under that 
legislation and under the existing condition of things a value so nearly 
equivalent to the value of coin, that it must be evident to every gen- 
tleman that without any measure of contraction, without changin; 
into bonds any portion of our non-interest-bearing debt by the Ist o 
January, 1879, the time fixed in the resumption act for the redemp- 
tion, not the retiring and destraction, of the legal-tenders, their value 
will have so appreciated that there will be no necessity for any such 
legislation as that had in view in this bill. 

herefore, without continuing any further, I feel that I have given 
reason enough to justify my vote oe the bill. I 7 0 the 
resumption act and have sustained it to my cost; but I do not pro- 
pose to support any legislation looking to a contraction of the cur- 
rency or to changing in any manner the method provided in that act 
for the redemption of the legal-tender notes to make them equivalent 
in value to coin. Iam ready to stand by that and I propose to doit, 
but not to do anything further in that direction than public interest 


and honor oo ales ~ 

Mr. MAXEY. Mr. President, I am as decidedly in favor of the re- 
sumption of specie payments as any Senator on the floor or any gen- 
tleman in the country, but I am as earnestly opposed to any hasty 
legislation on a measure of so much consequence as this. A financial 
measure should be thoroughly discussed and thoroughly understood. 
We have been engaged here for weeks past, and our whole time oc- 
cupied about other affairs, and this is the last day of the session, and it 
is impossible to discuss this bill so as to have it understandingly be- 
fore the Senate. While I may not be op to its provisions, I do 
not understand it sufficiently to say affirmatively that it ought to 

ass. Therefore I think it would be better to have the matter de- 

erred till the next session of e ee when it can be thoroughly 

discussed and thoroughly unde In the mean time the currency 
is not suffering; the condition of the greenback is every day. getting 
better and better; gold is now less than 105; and therefore I can see 
now no special necessity for pressing a measure of this kind on the 
Senate at the very heel of this excited session, when the minds of 
Senators have been entirely occupied with other matters. 

Mr.COCKRELL. Iam unwilling to proceed with the consideration 
of this bill now. A great many Senators have had no time to make 
a thorough investigation of the bill, and it is not such a bill as we 
ought to vote upon without due consideration. I hope that by the 
meeting of the next Congress, the Forty-fifth Congress, in December, 
legislation may be unnecessary. Financial matters are regulating 
themselves very happily, and if we let them alone specie resumption 
will come of itself. The business interests of the country will bring 
about the resumption of specie payments. 

Now I move that this bill be postponed until the first Wednesday 
in December next. 


le- 
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The PRESIDENT pro tempore. The Senator from Missouri moves 
that the bill be oned until the first Wednesday in December. 
Mr. BOGY and Mr. MORRILL called for the yeas and nays. 
The yeas and nays were ordered; and being taken, resulted—yeas 
25, nays 24; as follows: 
„Booth. Cockrell, Conover, Dar i 
YEAS—M Alcorn, don Haro * Dennis, 


essrs. 
, Goldthwai Hereford, Ingalls, Jo oC 
Maas Norwood, Pa r 3 Teller, Willa "Withers and 


As. Mossrs. Anthony, Blaine, Boutwell, Burnside, Cameron of Wisconsin, 


Christiancy, Con Cooper. Dawes, Dorsey, Eaton, Hamlin, 
Aeg. Jones of Florida, Kelly, Darm Mitchell, Morrill, Paddock, Sherman, 
mrada ana West—24. 

— T8. 
pe 14. Moaien errimon, Morton, Ont iby, Randolph, Robertson, Sar- 
al c 8 ' esby, 
gent, Saulsbury, Sharon, Spencer, Thurman, yte, and Windom—26. 
So the motion to postpone was agreed to. 


FORT UNION RESERVATION. 


Mr. GORDON. The Committee on Military Affairs, to whom was 
referred the bill (H. R. No. 4304) to authorize the United States to 
secure a title to the Fort Union military and timber reservation in New 
Mexico, have had the same under consideration and instructed me to 
report that they adopt the report of the House Committee on Mili- 
tary Affairs on this bill, and recommend the passage of the bill as a 
measure of interest to the Government. I ask for the immediate 
consideration of the bill. 

Mr. COC . I object, and move that the report and bill be 
printed and placed on the Calendar. A 

The PRESIDENT pro tempore, The bill goes over. 


FORTIFICATION APPROPRIATION BILL. 
Mr. WINDOM submitted the following report: 
‘The committee of conference on the votes of the two Houses on the 
amendments of the Senate to the bill (H. R. No. — ＋— tions for 
and for armament thereof, for the 


fortifications and for other works of defense, 
June 30, 1878, and for other 


fiscal year en en having met, after 
full and free co vo agreed to recommend do recommend to their re- 
Houses as follows: 


"that the House recede from its disagreement to the amendment of the Senate 
numbered 1, and agree to the same, with an amendment striking out the words 
“machine in line 9 of the bill and the Senate agree to the same, 
That the recede from its amendment numbered 2, and agree to an amend- 
ment as follows: 
On line 12 of the bill, after the word “dollars,” add the following: And for Gat- 
ling or other machine guns, $25,000." 
tha House agree to the same. 
WM. WINDOM, 
JOHN A. LOGAN, 
H. G. DAVIS, 
Managers on the part of the Senate. 


EUGENE HALE, 
O. R. SINGLETON, 
HIESTER CLYMER, 


Managers on the part of the House. 
The report was concurred in. 


NAVAL APPROPRIATION BILL. 


Mr. SARGENT submitted the following report: 

The committee of conference on the votes of the two Houses on the 
amendments of the Senate to the bill (H. 700 
CCC TTT for other ha 
C ve agreed to recommend and 
Houses as follows: 


its disagreemen 
bered 1, and tothe same, with an amendment out the sum therein 
— — in lieu thereof “ $6,600,000 ; ” aod tus tenaie beens to ths 


ent to the amendment of the Senate 
amendment adding 


numbered 3, and agree to the same, with an at the end of the 
paragra) o follo’ : 
7 — of the above sum shall be available for and be nog 


by the Bureau of Provisions and Clothing, for visions ; which sum 
mediately available. 8 y 


waila' 
“And the Senate to the 
That the House recede from its a; ent to the amendment of the Senate nnm- 
bored 4, and agree to the same, with an amendment striking out the sum named 
therein and £ * $65,000 ;"” the Senate to the same. 
That the House recede from its disagreement to the amendment of 
numbered 5, and to the same, with an amendment striking out thesnm named 
th and in lieu thereof $20,000;" and the Senate agree to the same. 
That the House recede from its ent to the amendment of the Senate 
num y to the same, with an amendment striking out the sum named 
therein and in lieu thereof 81, 750, 000; and the agree to the same. 
That the House recede from i sagreement to the amendment of the 
numbered 9, and agree to the same, with an amendment striking out the sum therein 
named and ing in lieu thereof 5942, 000; and the Senate to the same. 
A, A. SARG 3 
act 8. BOUTWELL, 
Managers on the part of the Senate. 
JAMES H. BLOUNT, 


EUGENE HALE, 
Managers on the part of the House. 
Mr. SARGENT. The naval bill, as this report makes it, is sub- 
stantially the same that it was last year, except that about $850,000 
more is appropriated for all the Navy. I give notice that this, never- 
theless, will leave a deficiency for the next fiscal year which will have 


to be supplied by a deficiency bill; but it being the amount, and all 
the amount, that the House conferees were willing to allow upon the 
gee which I stated yesterday with reference to the deficiency 
, Laccept i 

I will state further in reference to some other items, and notably 
as to the appropriations for the Bureau of Construction and Repair 
and the Bureau of Steam-Engineering, that I am not satisfied with 
the report. The amount appropriated is entirely inadequate for the 
needs of the service, I move, however, the adoption of the report. 

The motion was agreed to. 


AWARDS OF CLAIMS COMMISSION, 


Mr. WRIGHT. I now ask that House bill No. 4433, which was 
taken up and laid aside temporarily to give way to the Senator from 
Ohio, [Mr. SHERMAN, I be considered. 

The Senate, as in Committee of the Whole, proceeded to consider 
the bill (H. R. No. 4433) making appropriations for the payment of 
claims reported allowed by the commissioners of claims under the 
act of Congress of March 3, 1871. 

Mr. WRIGHT. I suggest that we follow the same course with 
this bill that we have pursued with regard to other appropriation 
bills, and that the Clerk be only required to read the amendments. 
There are a few unimportant amendments. 

The PRESIDENT tempore. The amendments will be read sim- 
Ply. if there be no objection. 

he bill was reported from the Committee on Claims with amend- 
ments. 

The first amendment of the Committee on Claims was in line 17, to 
strike out “ Anstill” and insert “Austill.” 

The amendment was agreed to. 

The next amendment was in line 96, in the name of “ Jeremiah B. 
Jack,” to strike out the letter “B” and insert “R;” so as to read 
“Jeremiah R. Jack.” : 

The amendment was agreed to. 

The next amendment was in line 113, to strike ont “ Lefau“ and 
insert Lefan.” 

The amendment was to. 

The next amendment was to strike out lines 147 to 151 inclusive, in 
the following words: 

To George W. Ridge, $1,106. 

To George W. Ridge, administrator of William Ridge, deceased, $1,086.25. 

The amendment was to. 

The next amendment was in line 301, in the name of “John B. 
Nichols,” to strike out the letter “B” and insert “ R;“ so as to read 
John R. Nichols.” 

The amendment was a; to. 

The next amendment was in line 333, before the word “ Watson” 
to strike out “Isham” and insert “Isom.” 

The amendment was to. 

The next amendment was in line 454, to strike out “ Kautz” and 
insert “ Kantz.” 

The amendment was to. 

The next amendment was in line 537, after the word “ Metoyer” to 
insert a semicolon. 

The amendment was agreed to. 

The next amendment was in line 783, after the word “ hundred ” to 
insert “and;” so as to read “ $968,” 

The amendment was agreed to. 

The next amendment was in line 928, after the words “ two hundred 
and” to fill the blank by inserting “forty dollars;” so as to read: 

To James P. Dysart, $240. 

The amendment was to. = 

The next amendment was in line 4 of section 2, after the word 
“Hudnall” to strike out the word “and,” and in the same line, to 
strike out the letter “J,” in the name of “Mason J. Shipman,” and 
after the word “Shipman” to insert: 

George W. Ri George W. Ri administrator of William eceased, 
Ambrose 8 2 mene and Lewis Bailey. a 

The amendment was to.. s 

The bill was reported to the Senate as amended, and the amend- 
ments were concurred in. The amendments were ordered to be en- 
grossed and the bill to be read a third time. 

The bill was read the third time, and passed. 

RECESS. 

Mr. WINDOM. I ask consent of the Senate to move that a recess 
be taken at five o'clock until half past seven. 

Mr. SARGENT and others. You had better say eight. 

Mr. WINDOM. Very well; I move that the te take a recess 
from five until eight o’clock this evening. 

The motion was agreed to. 

THEODORE MOSHER, JR. 

Mr. BURNSIDE. I move that the Senate proceed to the considera- 
tion of the bill (H. R. No. 4296) to authorize the appointment of a 
sergeant in the Signal Corps as a second lieutenant in the Army. 

‘Tho motion was agreed to; and the Senate, as in Committee of the 
Whole, proceeded to the consideration of the bill. It authorizes the 


President to appoint and, by and with the consent of the Senate, to 
commission Theodore Mosher, jr., sergeant in the Signal Service of 


1877. 
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the United States, to be a second lieutenant in the Army, to fill any | ing met, 


existing vacancy in any regiment, notwithstanding the provisions of 
section 1218, Revised tions; but he shall be duly found and 
deemed by the President to be otherwise qualified and eligible for 
such ea 

The PRESIDENT pro tempore. The Chair is informed that this 
provision has been made in a conference report. 

Mr. BURNSIDE. I understand it has not, 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 


JOHN N. HALL. 


Mr. McMILLAN. I movo that the Senate proceed to the consider- 
ation of the bill (H. R. No. 3833) for the relief of John N. Hall. The 
bill has passed the House of Representatives, and comes here with a 
report made by the House committee, stating the facts, and also a 
letter from the Secretary of the Treasury, which I will ask to have 
read if it is desired. 

The motion was agreed to; and the Senate, as in Committee of the 
Whole, proceeded to consider the bill. It authorizes the Secretary of 
the Treasury to adjust and settle the claims of John N. Hall, late col- 
lector of internal revenue in and for the first district of Minneso 
for moneys paid to deputy collectors by him for services rend 
during the months of July, August, September, and October, 1866, and 
for clerk-hire in his office as such collector during the quarter ending 
September 30, 1866, and for moneys paid by him for hire of clerks in 
his office in making out the accounts and return thereof between Oc- 
tober 1, 1866, and June 30, 1867. 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 


DISABILITY BILLS. 


Mr. HOWE. I have two bills here, and I ask the unanimous con- 
sent of the Senate to reconsider the vote by which or J were post- 
poned indefinitely. They were reported adversely by the chairman 
of the Judicary Committee some days since upon the understandin 
that the parties who are petitioners to have their disabilities remov 
were defaulters. It turns out that the committee were misinformed, 
and the chairman of the committee, who is now sick and is not here, 
authorized me to have this done. 

Mr.STEVENSON. What are the bills? 

Mr. HOWE. One is a bill to remove the political disabilities of 
George Watson Carr, of Virginia, and the other to remove the politi- 
cal disabilities of Joel S. Kennard, of Georgia. I ask the unanimous 
consent of the Senate to reconsider the vote by which those two bills 
were postponed indefinitely. 

The motion to reconsider was to. 

Mr. HOWE. I move that the Senate proceed to the consideration 
of the bill (H. R. No. 3892) to remove the er disabilities of 
George Watson Carr, a citizen of the State of Virginia. 

The motion was agreed to; and the Senate, as in Committee of the 
Whole, proceeded to consider the bill. 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed ; two-thirds of the 
Senators pesons voting in favor thereof, 

Mr. HOWE. I now move that the Senate proceed to the considera- 
tion of the bill (H. R. No. 4475) removing the political disabilities of 
Joel S. Kennard, of Savannah, Geor; 

The motion was agreed to; and the Senate, as in Committee of the 
Whole, proceeded to consider the bill. 

Tħe was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed ; two-thirds of the 
Senators t voting in favor thereof. 

Mr. HOWE. I now report from the Committee on the Judiciary, 
to whom was referred the poubon of John M. Haden, of Galveston, 
Toran, preying for removal of political disabilities, a bill to remove 
his political disabilities. I should like to have the Senate act upon 
it at the present time if there is no objection. 

By unanimous consent, the bill (S. No. 1292) to remove the political 
disabilities of John M. Haden, of Galveston, Texas, was read three 
ee bey passed ; two-thirds of the Senators present voting in favor 
thereof. 

Mr. HOWE. Iam also directed by the Committee on the Judiciary, 
to whom was referred the petition of Theophilus H. Holmes, of Fay- 


etteville, North Carolina, praying for the removal of his political dis- 
pre) he report a bill for his relief. ` I ask the present consideration 
of the 


By unanimous consent, the bill (S. No. 1293) to remove the politi- 
cal disabilities of Theophilus H. Holmes, of North Carolina, was read 
three times, and passed ; two-thirds of the Senators present voting in 
favor thereof. 

POST-ROUTE BILL. 


Mr. HAMLIN. I now ask that the Senate take up the report of 
the committee of conference on the post-route bill. 

The PRESIDENT pro tempore. The report will be read if there be 
no objection. 

The report was read, as follows : 


Tho committee of conference on gh age Beedle two Houses on the 
amendments of the Senate to the bill (H. R. No. ) establishing post-roads hav- 


after full and free conference have to end, and do recom- 
mend, to their respective Houses as tiene Ai 
ent to section 8, and agree to 


be amended by striking out the 
“in the name;” e 


rsons named 
the cer ¢ of December following sir respective terms of of- 
fice ;" an 


The House recede from its disagreement to the amendment of the Senate amend- 


sections and insert the following: 
“ The sum of $75,000 be, and the same is hereby, appropriated out of any unex- 
ded balances made for the support of the Post-Office 88 for the current 
‘ac. 


— to enable the Postmaster eral to obtain pi lities from the great 
lines of railroads railway service during the fiscal year ending 
June 30, 1878.“ 
Said conferees further 


and recommend that the bill be amended by adding 
ached: 


an additional section establishing certain new post-routes according to ule 
hereto attached mar = 


ked A. 11 3 
H. G. DAVIS, 

Conferees on the part of the Senate. 

JOHN B. CLARK, In., 


J. G. CANNON 
Conferees on the part of the House. 


Mr. HAMLIN. I will say that this conference report enables the 
two Houses to agree upon the whole bill with the exception of the 
sections which are there named, to wit, 2, 3, 4, and 6, which sections 
provided for additional fast-mail service. Those sections were incor- 
porated in the bill during the last session of Congress. A commission 
was subsequently peste, Bart to investigate the railway service, and 
while that commission was discharging its duty it was deemed un- 
wise to make an appropriation for fast mails; but it was deemed 
wise on mopar of the committee of the Senate to make appropria- 
tion for itional post-offices on the railroads, so that the mail 
could be distributed along the route, thus facilitating the delivery of 
the mails to regions beyond Saint Louis and beyond New York some 
twenty-four hours. However, the committee of conference on the 
part of the House would not agree with the Senate to make that: 
amendment. Subsequently it was recommended that ase te vote 
be taken in each branch upon that proposition. The House have 
voted, and they have voted against the proposition to allow the 
Department $75,000 ont of the moneys already appropriated and un- 
expended, for that purpose. It was the object of the committee of 
conference to get a vote of the House upon that distinct proposition. 
I think I may say it was the understanding of the committee of con- 
ference that if the House would not agree to the amendment then at 
a subsequent conference the Senate would agree to abandonit. Now, 
if we insist upon our former vote it would lead to an additional con- 
ference. If we follow the direct line recommended by the commit- 
tee of conference it would require an additional conference to effect. 
that, instead of which I ask the unanimons consent of the Senate. 
to make a motion that the Senate recede from its vote on sections 2, 
S 4, and 6, the sections named, and agree to the of the bill. 

he motion that the Senate recede will supe the motion to in- 
sist nopen a new committee of conference, and so much time will be 
savi 

I want to say that I have labored long and hard to accomplish a 
result than which none can be more Jost to all the people of the. 
country, and particularly to those who most occasion to use the 
mail routes and who contributed most largely to its revenue, I re- 
pret to find myself in a position at this time to abandon that which 

know is eminently just and right, but an additional conference. 
would not save it, and the motion which I make is simply a saving 
of time. I therefore move that the Senate recede from its disa 
ment and concur in the passage of the bill with those ae 
omitted. 

The PRESIDENT pro tempore. The Senator from Maine moves that 
the Senate recede from the amendments which he has stated and 
agree to the report of the committee of conference. 

The motion was agreed to. 


SARAH E. GARLAND AND FRANK M. HOPPIN. 


Mr. OGLESBY. I ask the Senate to proceed to the consideration 
of a bill of very little importance to the Senate, but of a great deal, 
of importance to Sarah E. Garland and Frank M. Hoppin. It directs! 
$338 to be paid out of the Treasury to them. The Committee on 
Claims have passed upon it and recommend the passage of the bill. 
I rage ask that it be disposed of. 

Mr. COCKRELL. I hope the bill will pass. It has been passed 
upon by the Committee on Claims. 

By unanimous consent, the Senate, as in Committee of the Whole, 

roceeded to consider the bill (H. R. No. 515) for the relief of Sarah 

. Garland and Frank M. Hoppin. It authorizes the Secretary of the 
8 to pay to Austin M. Garland, for the use and benefit of 
Sarah E. Garland and Frank M. Hoppin, $337.82, being the amount of 
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succession tax erroneously paid by them to the collector of the 
eighth district of Illinois. 
e bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 
LAW OF DOWER. 
Mr. WRIGHT submitted the following report : 


The committee of conference on the disagreeing votes of the two Honses on the 
bill from the House of Representatives No. 2043 entitled “An act to improve the 
law in m to dower in the District of Columbia,” after a full and free conference, 
. leave to report as follows: 

hat the House recede from its disagreement to the amendments of the Senate; 


N GEORGE G. WRIGHT, 
J. W. STEVENSON, 
Managers on the part of the Senate. 
WM. LAWRENCE, 
WM. P. LYNDE, 
SCOTT LORD, 
Managers on the part of the House of Representatives. 
The report was concurred in. 
EXECUTIVE SESSION. 

Mr. ANTHONY. I move that the time for taking the recess be ex- 
tended ten minutes, and I will then move an executive session. 

The motion was to. 

Mr. DAVIS. I wish to call up Senate bill No, 1072, in order to leave 
it as the unfinished business. 

Mr. WITHERS. I object to the consideration of that bill. 

Mr. ANTHONY. I move that the Senate proceed to the consider- 
ation of executive business. 

The motion was agreed to; and the Senate proceeded to the consid- 
eration of executive business. After seven minutes spent in execu- 
tive session the doors were re-opened, and (at five o’clock and two 
minutes p. m.) the Senate took a recess until eight o’clock p. m. 


EVENING SESSION. 

The Senate re-assembled at eight o’clock p. m. 

HOUSE BILL REFERRED. 

The bill (H. R. No. 2803) to provide that all pensions on account of 
death, wounds received, or disease contracted in the service of the 
United States since March 4, 1861, which have been granted, or which 
shall hereafter be granted on application filed previous to Janu- 
ary, 1880, shall commence from the date of death or discharge, and 
for the payment of the arrears of pension, was read twice by its title. 

The SIDENT pro tempore. The bill will be referred to the Com- 
mittee on Pensions, if there be no objection. 

Mr. INGALLS. The committee having reported on that subject, I 
move that the bill lie on the table. 

The motion was agreed to. 

ORDER OF BUSINESS, 


The PRESIDENT tempore. Immediately before the recess the 
Senator from West Virginia [Mr. Davis] moved the consideration of 
a bill, which will be read. 

The Chief Clerk read the bill (S. No. 1072) making an Fal ane ae 
tion for continuing the improvement of the Monongahela River, in 
the States of West Virginia and Pensylvania, by its title. 

Mr. DAVIS. I see there is a very thin Senate and I will not ask 
the consideration of the bill until a few more Senators at least get 
here. Ithink it would be wrong to consider it now. 

Mr. ANTHONY. I wish to call up the resolution to print addi- 
tional copies of the report of the Committee on Privileges and Elec- 
tions in the Oregon electoral case. 

Mr. COC It may be very painful to Senators, but I do 
not think the seven or eight who are here should undertake to do 
business for seventy-six. 

Ifthe business is not of sufficient importance to draw the pars 
of Senators here it is not of sufficient importance to pass this body. I 
pao against the transaction of any business until there is a quorum 

ere. 


me ate PRESIDENT pro tempore.. The Secretary will call the roll of 
e ate. 

The Secretary called the roll of Senators; and twenty-two Senators 
answered to their names. 

After some little delay, sixteen additional Senators having entered 
the Chamber, the President pro tempore announced that a quorum was 

resent. 

x MONONGAHELA RIVER IMPROVEMENT, 

Mr. DAVIS. I now move that the Senate proceed to the consider- 
ation of the bill (S. No. 1072) ese an appropriation for continuing 
the improvement of the Monongahela River, in the States of West 
Mpina and Pennsylvania. 

The motion was pe pig to; and the Senate, as in Committee of the 
the Whole, proceeded to consider the bill. It appropriates $150,000, to 
be expended, under the direction of the Secretary of War, for con- 
tinning the 5 of the Monongahela River between Pitts- 
burgh, inthe State of Pennsylvania, and Fairmont, in the State of 
West ia eee 

The bill was reported from the Committee on Commerce, with an 


‘amendment to strike out one hundred and fifty“ and insert “ ten” 


before “thousand; “ so as to 
That the sum of $10,000 be, and the same is hereby, appropriated, &c. 


Mr. DAVIS. I desire to make a short statement to the Senate. I 
regret that the Senator from New York, [Mr. ConKLING,] who is 
chairman of the Committee on Commerce, is not in his seat, The 
reason of the present appropriation is because there is an unfinished. 
lock and dam on the river, which will cost about $10,000, and no use 
whatever can be made of the money already expended until this ad- 
ditional sum of $10,000 is appropriated. It is manifest that the river 
and harbor bill will fail, or I should not have called up this bill, 
which I introduced some time a; The bill appropriates $10,000 for 
the completion of this lock, and the object is, as is plainly seen, to 
have that lock constructed so that the appropriation heretofore made, 
which was large, can be used. : 

Mr. DAWES. I do not know that I heard the Senator distinctly; 
Tam afraid I misunderstood him. Am I to understand that the Sen- 
ear fron, West Virginia proposes to reduce the appropriation in the 

Mr. DAVIS. The fact is that there is an unfinished lock on the 
Monongahela River which empties into the Ohio, as we all know, at 
Pittsburgh. Ten thousand dollars, which is the sum reported by the 
engineer department, will finish that lock and dam and put it into 


use. 

Mr. DAWES. What surprised me was that we should find any- 
body proposing to reduce an appropriation in a river and harbor bill. 
Ido not know that I understood the Senator; but is that true ? 

ae Daaa For once the Senator has found a man who is willing 
to do that. 

Mr. EATON. I should like to ask the Senator from West Virginia 
what has become of the river and harbor bill? 

Mr. DAVIS. The river and harbor bill,asI understand—I am not 
fully aware of the facts—is still in the House. It certainly has not 
come to the Senate, and it is believed by those having charge of it 
that it will not reach here. The object of this bill is to complete an 
unfinished lock which it will need $10,000 to do. 

Mr. EATON, I certainly am opposed to taking up and completin 
an untinished lock in this river in West Virginia if works of nationa 
moment are to g by. Here is the great work in New York Harbor, in 
which the whole commerce of the world is interested. Is that to go 
by and this little appropriation pass here specially? Iam opposed 
to it. I hope it will not receive any favor at the hands of the Senate. 
If that entire bill is to go by let this go by. 

Mr. McMILLAN. May I ask the Senator from West Virginia if 
1 has been a report from the Committee on Commerce upon this 

Mr. DAVIS. A majority of the committee, I believe all the mem- 
bers except the Senator from Minnesota, [Mr. MCMILLAN, I were con- 
sulted, The chairman was consulted; he did not finally give his full 
consent toit, but the other members of the committee did. At the 
time that I saw the members of the Committee on Commerce, which 
was this morning, the Senator from Minnesota was not in the Senate, 
or Ishould have asked him. It comes with the recommendation, I 
believe, of all the members of the committee except the Senator from 
Minnesota, who was not here at the time, and the Senator from New 
York, who said he would make no objection ; but he did not give his 
consent. 

Mr. MITCHELL. Mr. President, this is the most extraordinary 
river and harbor bill that I have ever seen yet in this body, and how 
in the name of common sense my friend from West Virginia suc- 
ceeded in getting it reported from the Committee on Commerce is 
more than I can tell. 

Mr. INGALLS. Was this bill reported from the Committee on 
Commerce ? 

Mr. MITCHELL. Yes; it appears to have been reported from the 
Committee on Commerce, and that, too, by the honorable Senator 
from West Virginia, The heading of the bill reads in this way: 

[Senate bill No. 1072.] 
IS Inn SENATE OF THE UNITED STATES, December 12, 1876. 

Mr. Davis asked, and by unanimous consent obtained, leave to bring in the 
following bill; which was read twice, referred to the Committee on Commerce, 
and ordered to be printed. 

Mr. INGALLS. That does not state that the bill was reported. 

Mr. MITCHELL. I do not know that it has been reported at all. 

Mr. DAVIS. I see that the Senator from Oregon wants to have a 
little sport over this bill. I see from his eyes that that is what he 
means, 

Mr. MITCHELL. I am in dead earnest. 

Mr. DAVIS. Iwouldsay, for his advantage as well as of the Senate, 
that the Senator from Minnesota just interrogated me upon that, 
pas and I thought I answered him as correctly as I knew how.. 

he bill was reported by a majority of the committee; by all except 
two probably of that committee; not in the regular way, but I was. 
authorized to report it. 

Mr. MITCHE It may be a very meritorious river and harbor 
bill, but it occurs to me that it needs amendment. 

Mr. DAVIS. O, certainly; I have offered an amendment to it 


myself, to strike out “one hundred and fifty ” and to insert “ten,” as 
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I understand that $10,000 will complete an unfinished lock and put 
in use a river in which Pittsburg, it is true, is more interested than 
the State I in represent ; but the lock happens to be located in 
the State of West Virginia. 

Mr. MITCHELL. Then I understand from the Senator from West 
Virginia that the whole amount appropriated by this bill, as amended 
by him, is 810,000. 

Mr. DAVIS. That is all. The amount of the appropriation is so 
small that I hope the Senator from Oregon will not talk further upon 
it, but will let the bill pe 

Mr. MITCHELL. I know my friend from West Virginia is a very 
modest man; but the fact that he has presented this bill at this time 
and seriously urges its ge leads me to believe that he is not so 
modest as I thought he was, Now, the idea of the Senator from 
West Virginia coming in here, at the eleventh hour, when no river 
and harbor bill has been reported from the House, or even from a 
committee of the House, I believe, and undertaking to slip through a 
little one-horse river and harbor bill for the benefit of a river in 
West Virginia, when great 2880 improvements, as stated by tho 
Senator from Connecticut, [Mr. year hee as the Columbia River 
and others that I might refer to, are to have the go-by—— 

Mr. DAVIS. Mr. President 

The PRESIDENT pro tempore. The Senator from Oregon is entitled 
to the floor. Does he ea to the Senator from West Virginia? 

Mr. MITCHELL. I yield to the Senator for a question. 

Mr. DAVIS. Mr. President, I can stand almost any rub that the 
Senator chooses to give me, particularly when I want to accom- 
plish my object, which in this case is to pass this little bill; but 
when the Senator talks about slipping through, I want to remind the 
Senator 

Mr. MITCHELL. I did not mean anything offensive to the Sen- 
ator. 

Mr. DAVIS. The Senator is so in the habit of slipping things 
through the Senate that he now thinks, after having got his matters 
through, this is also slipping through. à 

Mr. MITCHELL. No, is not through yet; and if this river 
and harbor bill is to pass at all, I desire that the text should be per- 
fected, and that it should be so amended as to be respectable, at least. 

Mr. DAVIS. To include Oregon? 

Mr. MITCHELL. And include some other great works as well as 
the one mentioned in this particular bill. The Senator from West 
Virginia talks about unfinished locks ; he knows that there are unfin- 
ished locks on the Columbia River, and that an appropriation of 
$90,000 was made at the last session for the construction of these 
locks. That money has been expended, but the locks are not com- 
pleted, and I scarcely think that the 3 from West Virginia 
would, in seriousness, get up here and urge the passage of a i 
bill to improve his little one-horse river in West Virginia, and give 
the go-by to a great river like the Columbia, and all the other great 
rivers and harbors throughout the country. 

I do not wish to amend the bill, but, if it is to be pressed, then I 
propose to offer an amendment something like this: 


That the sum of $300,000 be, and the same is hereb: F 
the construction of canals and locks at the cascades of the Columbia River. 


shall not 2 pat his motion. 

Mr. DAVIS. If other Senators have forgotten or, from some cause 
best known to themselves, have not arranged or got their bills in a 
shape to come properly before the Senate, for the amounts they desire 
to have appropriated for rivers and harbors in their States, it is not 
my fault. I hope that Senators now will not object to this small ap- 
propriation. I do not want to take up the time of the Senate in dis- 
seaming th It is meritorious; and I hope that Senators will not object 
to it from this fact: that probably this is the only bill that can be 
now offered under the rules of the Senate. I take it that the Com- 
mittee on Commerce has not reported any other. I have not heard of 
any other. 

Now, sir, if, from any cause whatever, I have been a little more in- 
dustrious than some of my friends, I hope they will not take offense 
of that and defeat the only small appropriation that everybody who 
to run 


knows an about it knows is necessary. Iwas 
along in a jo way to some extent with my friend from Oregon, 
but I know he is not serious when he wants to cause the small amount 


I have asked for to be defeated. I hope he will withdraw all oppo- 
sition and let the bill pass, 

Mr. EATON. Ido not quite like the remark which fell from my 
friend from West BA 15 He seems to intimate that other Senators 
have forgotten their duty, or, if they have not fo it, that they 
have been less urgent in carryin, Ront: the views of their constituents 
than he. Now, I had supposed the true course was that, when great 
public improvements were n , the proper committee should 


ecessary. 
entertain the views of all the various Senators and take into consid- 
eration all great matters 
ments, and then report 


ining to river and harbor improve- 
y- My State is as deeply interested in 


such improvements as any State in this Union, small though it may 
be. From her waters into New York every day of the three hundred 
and sixty-five days of the year there go by steamers a tonnage of 
20,000 tons burden. But a great work which cari not to Connec- 
ticut and New York alone, not to Connecticut, Massachusetts, and 
Rhode Island alone, but to the entire commercial world, is forgotten, 
and $10,000 must go out of the people’s money to take care of a little 
river in West Virginia, Upon my word, Mr. President, I admire the 
talent of my friend from West Virginia, and if we could get rid of a 
river and harbor bill for this entire country for $10,000, we should do 


very well. 
Mr. DAVIS. I agree with my friend from Connecticut, and I hope 
we shall get rid of this bill as quick as we can. 


Mr, EATON. Iwill Sre get rid of it. If there is to be no river 
and harbor bill, 1 move the postponement of this bill until the first 
Monday in December, ; 

Mr. MITCHELL. I second the motion. 

Mr. DAVIS. I believe I have a right to say a word upon that mo- 
tion. My two friends each talk of the Monongahela River as a little 
river. Neither of them means that it is a small stream when he re- 
fers to it as a little river. We know that the Monongahela River is 
one of the principal rivers in this country; of course it is not the 
principal river, but it is one of them; and it would be economy on 
the part of the Government to complete the lock and dam that is now 
partly completed, and it will have to go over another year if this 
amount of $10,000 is not appropriated. I do not think it makes 
any difference to Senators, and I do not see why they specially object 
to this appropriation because other improvements are not in the same 
condition. If the river and harbor bill comes here, I say to my friends 
frankly that I am willing to join with them and help them, and I will 
withdraw this bill at once. 

Mr. MORRILL. I do not know whether this $10,000 would do the 


Monongahela any ; but I am quite satisfied that it would do my 
friend from West Virginia at least ten thousand dollars’ worth of 
good, and that, I think, would be a public benefit, and therefore I 
pro to vote for it. 


. DAVIS. I thank the Senator very much indeed; it encourages 
me, and I believe with that speech I will stop talking and that the 
bill will pass. Of course I hope that the motion to postpone until the 
aai Monday in December will fail and that we shall then pass the 


The PRESIDENT pro tem The question is on the motion to 
postpone the bill until the first Monday in December. 
The motion was agreed to. 


REPORTS OF COMMITTEES. 

Mr. WRIGHT. I ask leave at this time to make a couple of reports. 
The Committee on the Judiciary, to whom was referred the joint reso- 
Intion (S. R. No. 21) defining the meaning and intent of the act of 
June 11, 1870, entitled “An act in relation to the Hot Springs reserva- 
tion in Ar ” have had the same under consideration and have 
instructed me to report it back, with a recommendation that it lie on 
na table, the Senate having passed a bill in relation to the same 
subject. 

The report was to. 

Mr. WRIGHT. The same committee, to whom was referred the 
joint resolution (S. R. No. 23) in relation to the Hot Springs reserva- 
tion in the State of Arkansas, have instructed me to report it back 
with a recommendation that it lie on the table, there having been a 
bill reported and passed on the same subject. 

The report was agreed to. 

CAPTAIN SAMUEL ADAMS. 


Mr. WRIGHT. The bill (H. R. No. 3489) for the relief of Captain 
Samuel Adams has been, as I remember now, indefinitely postponed. 
I move that the order indefinitely postponing the bill be reconsid- 
ered, and that the bill be recommitted to the Committee on Claims. 

The motion was agreed to. 


BENJAMIN P. RUNKELE. 


Mr. CLAYTON. I move that the Senate proceed to the considera- 
tion of the bill (S. No. 1003) to restore Benjamin P. Runkle to the 
retired list of the Army. 

The motion was to; and the Senate, as in Committee of the 
Whole, proceeded to consider the bill. 

The bill was reported from the Committee on Military Affairs with 
an amendment to strike out all after the enacting clause and in lieu 
thereof to insert: 

That the Secretary of War be, and he is hereby, authorized and directed to con- 
vene a court of es pe J to investi, and report upon the proceedings of the 
court-martial before which Benj P. Runkle, late major United States Army, 
(retired,) was tried in 1872 ; that the court of inquiry shall be authorized to take new 
testimony, if the same shall be deemed necessary; that. u a report by said 

the said Benjamin P. Runkle, the Preside 


court of inquiry acquittin ent shall be 
authorized to appoint said jamin P. Runkle a major in the Army of the United 
Btates, and $0 place bin upon e retired list. 


Mr. CLAYTON. There is areport accompanying the bill, but I 
will make a statement. 

Mr. F Is it the unanimous report of the Military Com- 
mittee 

Mr. CLAYTON. Les, it is a unanimous report. 

Mr. INGALLS. I should like to hear the statement. 
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Mr. CLAYTON. This officer was tried in 1872 In bonita pe 
e 


He had but a very short time to make his defense. was put under 
arrest in Louis , Kentucky, and was not allowed to visit Wash- 
ington, where his papers were. He was detailed for service in the 
Freedmen’s Bureau. His papers were all in Washington. He had 
not time to come here and get his papers, and therefore he could not 
make the defense which he now claims he can make and which the 
committee believes he can make. Infact the committee has seen 
testimony of a documentary character which would have had very 
t bearing on the case if produced before the court-martial. The 
ill is merely to authorize Secretary of War to convene a court- 
martial to re-investigate the testimony in this case, and hear such 
additional testimony as he may bring, and then if he exonorates him- 
self the President will re-appoint him. 

Mr. SARGENT. Is that testimony newly discovered ? 

Mr. CLAYTON. He was held responsible for the act of a sub- 

nt, and the court-martial re; that subagent as hissubagent, 
when it turned ont that this su t was a ted by his superior 
officer. He had no control whatever over Tim, could not remove 
him, or anything of that kind, and therefore ought not to have been 
held nsible, 

Mr. GENT. Why was he put upon the retired list? 

Mr. CLAYTON. He was on the retired list and detailed to perform 
this service. I think the bill is all right. Out of abundant caution 
we thought it best to let the whole matter be re-investigated. 

Mr. INGALLS. It spears to me the better plan would be, if in- 

ustice has been done this man, to authorize the Secre of War to 
institute a court for the investigation of the offense for which he was 
tried. 


Mr. CLAYTON. This bill does that. 

Mr. INGALLS. And we should await the result of that investiga- 
tion before providing that he shall be appointed a major if the result 
of that inquiry should happen to be favorable to the named 
in the bill. It is an extraordinary proposition, and it seems to me to 
be one that ought not to be N If any wrong has been done 
him, let us authorize a tribunal to try the case over again and not 
3 whether he will be found guilty or whether he will be ac- 
quitted. 

Mr. CLAYTON. It is an extraordinary proceeding; but I think 
it is one that should be adopted in future. The proceeding hereto- 
fore has been for the Senate to restore to the Army; and I think that 

roceeding, very uently, is not as thorough as it should be. This 
Bit originally provided for restoration by an act of Congress. The 
Committee on Military Affairs thought it best and safest to require a 
board of officers to be convened, and ascertain whether this officer 
has been se ng dealt with or not. If it so turns out that he has 
been unjustly dealt with, then it seems to me we should give the 
President authority to re-appointhim. The President is not compelled 
to do it, but he is merely given the power to re-appoint him. 

Mr. INGALLS. It will be time enough to authorize the President 
to re-a ‘et him if heis found innocent. 

Mr. YTON. It goes to be done hastily. You cannot be too 
quick to do justice. If this officer has been unjustly treated, I do 
not think that justice can be too soon meted out to You can 
trust the Secretary of War to revise this proceeding; and you can 
us the President, if the officer is found to be innocent, to re-appoint 

im. 

Mr. SARGENT. Does the Secretary of War recommend the bill? 

a CLAYTON. I think the particular proposition was not referred 
to him. 

Mr. SARGENT. Did not the committee ask the opinion of the De 
partment on this matter? 

Mr. CLAYTON. We have all the papers here from the Depart- 
ment. 

Mr. SARGENT. Does the Department recommend it ? 

Mr. CLAYTON. No; their recommendation was not asked for. 
We have the papers all here. 

Mr. SARGENT. The committee did not ask the opinion of the 
Department about it? 

Mr. CLAYTON. We had the 1 — of the Judge-Advocate-Gen- 
eral 1 the case, and upon that report and the recommenda- 
tion that this legislation should be had this bill is based. Before he 
was dismissed he was on the retired list. 

The PRESIDENT pro tempore, The question is on the amendment 
of the committee. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ment was concurred in. 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 

The title of the bill was amended so as to read: “A bill for the re- 
lief of Benjamin P. Runkle, late a major on the retired list of the 
United States Army.” 

WILLIAM L. SCRUGGS. 


Mr. HAMLIN. I move that the Senate prosese to the considera- 
tion of the bill (H. R. No. 4418) to pay William L. Scruggs, late min- 
ister at Bogota, from October 10 to November 21, 1876. 

The motion was to; and the Senate, as in Committee of the 


Whole, proceeded to consider the bill. It authorizes the Secretary 


of the Treasury to pay to William L. Scruggs, late minister of the 
United States of America at Bogota, United States of Colombia, 
$854.17, the amount which would have been due him as minister 
from the United States of America from October 10, 1876, to Novem- 
ber 21, 1876, the time actually and necessarily detained in Bogota 

recall, by reason of the siege of the city by the revolution- 


after 
troops. 

her. IN. This bill received the approval of the House. It 
was referred to the Committee on Foreign Relations of this body, 
and has been unanimously l back. The facts in the text of. 
the bill state the case. The minister was detained there something 
I think over two months, owing to the insurrectionary condition of 
the country and could not leave at the time of the notice of the 
Government, and it is believed that he is fairly and justly entitled 
to this small sum as the compensation which would have been due 
him had he not been recalled. z 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 


J. B. M’CULLOUGH. 

Mr. WITHERS. I move that the Senate proceed to the considera- 
tion of the bill (S. No. 1127) for the relief of J. B. McCullough, Mrs. 
L. S. Fountain, administratrix of James Fountain, and John Howze, 
surviving partner of the firm of Howze & Hendricks, 

The motion was a; to; and the Senate, as in Committee of the 
Whole, ed to consider the bill. 

The bill was reported from the Committee on Claims, with amend- 
ments, so as to read: 

That the proper accounting officers of the Treasury be, and they are hereby, di- 
rected to pay to J. Z. McCullough, of Petersburgh, Virginia, the sum of 87 
the said sum being for the rent of property belonging to, the aforesaid party, and. 
occupied under contract by the Un States, and for which vouchers were given 
to him; and an amount sufficient to pay the same is hereby appropriated from the 


The amendments were agreed to. 

The bill was reported to fhe Senate as amended, and the amend- 
ments were concurred in. 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 

The title was amended so as to read: “A bill for the relief of J. B. 
McCullough.” 

STEVEN V. BENET. 


Mr. WADLEIGH. I move that the Senate proceed to the consid- 
eration of the bill (H. R. No. 2952) authorizing the Commissioner of 
Patents to rehear the application of Steven V. Benét for patents for 
cartridges. 

The motion was agreed to; and the Senate, as in Committee of tho 
Whole, proceeded to consider the bill. 

Mr. SARGENT. Mr. President 

Mr. WITHERS. I should like to hear an explanation from the 
chairman of the committee reporting the bill stating why it is that 
it is necessary to review this case. 

Mr. SARGENT. The Senator from Virginia has made my speech. 

Mr. WADLEIGH. The bill passed the House upon a report which 
I send to the Clerk. 

The PRESIDENT pro tempore. If there be no amendment, the bill 
will be reported to the Senate. 

r Mr. WRIGHT. I understood the reading of the report to be called 
0 


r. 

The PRESIDENT pro tempore. The Secre will read the report. 
The Chief Clerk read the following report submitted by Mr. SAMP- 
son, from the Committee on Patents of the House of Representatives, 
March 31, 1876: 


the passage of an act authorixin, 
Rader M. rejected application for a patent on an improvement in the manufacture, 


States Army, was in command of the United States arsenal at Frankford, near, 


ieren e Pennsylvania, and was charged in his official capacity with the! 


On the 27th of the same month his application was rejected on the ground that 

there was no essential novelty in the invention. March 7, 1867, the 5 
on, an 

the primary examiner for the same 


reason as before. 

General Benét has long been in the Ordnance Department, is now Chief of 
Ordnance, United States Army, has had great experience and the best opportunities 
for acquiring information on the subject of the manufacture of cartridges, and 
with this knowledge, entitling his opinion to some consideration, in his 

tion the belief that in the start of the art in this payed Shae time of fil- 
ing his application—“ the importance of Lee . to be 
of form in device b 


were 

veer not p to 
a tioner was in fact the inventor of an important and valuable improvement 
in this d has been 5 deprived of the honor and benefit of his in- 
vention—and on these points there is 18 
tained, if ‘itted a re-examination and to prosecute the apean allowed by law, 
which before were not taken. Then ean ba ought to have 


reason can be 


1877. 


Tf, in mence of his official tion, his relations to the Government or the 
0 t not to be granted ; or from his own laches in 

iling to avail himself of the facilities which the law afforded him to secure a cor- 
rect determination of his application he is not entitled to consideration ; or the 
granting @ patent now, if entitled to one, would work injustice to others, then the 
relief he is now seeking should not be given. 

The fact that he was an officer in the Army will not of itself deprive him of the 
right to his invention. The law of Congress enacted in pursuance of 2 power 
given in the Constitution to secure to inventors, for a limited time, the exclusive 
right to their discoveries, provides that any person who has invented or discovered 
any new and useful art, machine, manufacture, &c., or improvement therein, may, 
by application in the manner prescribed by law, obtain a t therefor, except 
olficers and employés in the Patent Office. And this question bas been decided by 
the Sapreme Court in the case of The United States vs. Burns, (12 Wallace, 256.) 
o not specially employed to make experiments 

If an officer e ce y em make 
with a view to Ae te improvements in arms, tents, or any other kind of war ma- 
— Bri is en to the benefit of it, and to letters-patent for the improvement 
from the United States, equally with every other citizen notengaged in such service ; 
and the Government cannot, after the tis issued, make use of the improve- 


3 in the 
ment liable for its use Pasar hte But if the officer be assigned to tho 
n 


E 


t 
haps, at their pe soane was ee oe and paid out of their 


ication 
claim rej SR 
the examiner, he might have a ed to the board of examiners-in-chief, 
thence to the commissioner, thence to the su: e court of the District of Colum- 
bia, and on refusal there filed his bill in equity, had a hearing before a district or 
cireuit court of the United States, andif error was committed, then gone to the 
Supreme Court. This he failed to attempt to do until too late. At the time of the 
rejection of his application there was no tation, as now, by section 4894 of the 
revision, that upon failure for two years after an action therein, of which notice 
was given, to prosecute the application, it should be regarded as abandoned; but 
cases ht be and were sometimes taken up again even eight or 8 
jection. The rejection was in 1867, when there was no ion. 1969 he was 
ordered from Frankford arsenal to other important duties. July 8, 1870, this law 
of limitation beeen aap! eee which to resume the prose- 
cution of rejected claims. In the engrossing cares of his official duties, this did not 
come under his observation until he undertook to renew the ation at the 


to the court o; 


fully protected by the bill. 
our committee, therefore, submit the accompanying bill and recommend its 
passage. 
The bill was reported to the Senate, ordered to a third reading, and 
was read the third time. 
Mr. EATON. I ask for a division on es passage of the bill. 
The question being put, there were on a division—ayes 19, noes 17; 
no quorum voting. 
Mr. FRELINGHU YSEN. I call for the yeas and nays. 

The yeas and nays were ordered. 

Mr. FRELINGHUYSEN. I trust that this bill will pass. I think 
it a meritorious bill. General Benét was in the employ of the Gov- 
ernment making improvements in cartridges, and made a most valu- 
able improvement. This bill carefully reserves to the Government, 
in whose cra el he was, all the advantages for the future and for 
the past useof that improvement. The patent is inoperative as agai 
the Government. There is no reason why Coe nations should have 
the benefit of his invention, and this is really only a protection against 
their use of it. 

General Benét has an abundant excuse for suffering the limitation 
to 5 before he took an appeal, inasmuch as the law was passed 
in 1870 and only six months was given in which he could take his 
appeal, and he was not informed of the change which had been made 
in thelaw. This only authorizes him to renew his application. If it 
is an invention worthy of being patented, it is to be patented ; other- 
wise not. I think it is but justice to an American citizen to give him 
this protection sonion foreign nations. 

Mr. LOGAN. . President, I am not going to make any opposi- 
tion to this bill; but I desire, in order that it may be understood, to 
call the attention of the chairman of the Committee on Patents to 
one fact, if he will listen tome. The language of the bill is that the 
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Government shall have the free use of this cartridge. Now, I want 
to know whether that includes the right to fabricate the cartridge! 

Mr. WADLEIGH. It does. 

Mr. LOGAN. I wantit understood, for the reason that this bill was 
brought to me some time ago and I objected to it on the ground that 
the Government was not authorized to fabricate the cartridge. If it 
gives the Government that right, I have no objection. 

Mr. WADLEIGH. The Government is entitled to the free use of 
the invention. That includes the right to manufacture. 

Mr. LOGAN. I merely wish that statement to be made so that it 
may be understood hereafter. 

Mr. FRELINGHUYSEN. The language of this bill is this: 

And the subsequent sale and use of those manufactured at the time of the issue 


shall not be held to be an infringement of said patent. And the Government shall 
be entitled to the free use thereof— 


That is, the patent— 
for the military or naval service. 


„ pro tempore. The question is on the passage of 
e bi 

The question being taken by yeas and nays, resulted—yeas 32, nays 
12; as follows: 

YEAS—Messrs. Allison, Anthony, Barnum, iar Soe Blaine, Cameron of Wiscon- 


sin, Chaffee, Christiancy, Clayton, Conkling, Cragin, Dawes, Dennis, 
ate ones of Ne Kernan, MeMillan 


Dorsey, 

F A 5 Harve Ma: Mitch: 

ell, Morel —— Oglesby, Paddock, Patterson, Sargent, Teller, adlafgh. Win- 

dom, an t—32. 

NAYS—Messrs. Alcorn, Bailey, , Davis, Eaton, Gordon, Hereford, Ingalls, 

Robertson, Saulsbury, and Withers—i2. 

N T—Messrs. Booth, Boutwell, Bruce, Burnside, Cameron of Pennsylvania, 

8 Conover, Cooper, Edmunds, Goldthwaite, Hamilton, Hamlin, Hitchcock, 

Howe, Johnston, Jones of Flori Kelly, McCreery, McDonald, Merrimon, Nor- 
wood, 3 Ransom, Sharon, Sherman, Spencer, Stevenson, Thurman, W. 

West, and yte—31. 


So the bill was passed. 
MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. GEORGE M. 
Apams, its Clerk, announced that the House had disagreed to the 
amendments of the Senate to the bill (H. R. No. 4691) making ap- 

ropriations for the support of the Army for the fiscal year ending 

Spee 30, 1878, and for other purposes, asked a conference on the dis- 

agreeing votes of the Houses thereon, and had appointed Mr. J. D. C. 

ATKINS of Tennessee, Mr. Erastus WELLS of Missouri, and Mr. 

8 Foster of Ohio managers at the conference on the part of 
ouse, 

The message also announced that the House had concurred in the 
report of the committee of conference on the disagreeing votes of the 
two Houses on the bill (H. R. No. 4616) making appropriations for 
the naval service for the year ending June 30, 1878, and for other pur- 


The m further announced that the House had concurred in 
the resolution of the Senate that of a digest of the opinions of the 
Attorneys-General and of the decisions of the Federal courts with ref- 
erence to international law and kindred subjects prepared at the De- 
8 of State, there be printed, in addition to the usual number, 

ve hundred copies for the use of the House of Representatives and 
one thousand for the use of the Department of State. 


ENROLLED BILL SIGNED. 


The message also announced that the Speaker of the House had 
signed the enrolled bill (H. R. No. 3925) relating to the production of 
fruit brandy, and to punish frauds connected with the same; and it 
was thereupon signed by the President pro tempore. 


ARMY APPROPRIATION BILL. 


The PRESIDENT pro tempore laid before the Senate the action of 
the House of Representatives, non-concurring in the amendment of 
the Senate to the bill (H. R. No. 4691) making appropriations for the 
support of the Army for the fiscal year ending June 30, 1878, and for 
other purpose and asking for a committee of conference thereon. 

Mr. BLAINE. I move that the Senate insist on its amendment and 
agree to the conference asked for by the House. 

The motion was agreed to. 

By unanimous consent the President pro tempore was authorized to 
appoint the committee, and Mr. BLAINE, Mr. ALLISON, and Mr. WAL- 
LACE were appointed. 

BOUNTIES TO SOLDIERS. 


Mr. LOGAN. Mr. President—— 

Mr. STEVENSON. I ask the Senator from Illinois to yield to me 
Yor the p of calling up the bill (H. R. No. 4313) forthe removal 
of the political disabilities of Charles L. Scott, of Alabama. 

The PRESIDENT pro tempore. The bill referred to by the gentle- 
man from Kentucky is not at the desk. 3 

Mr. DORSEY. I would like to have a bill passed while the Clerk 
is worse for the bill of the Senator from Kentucky. If the Senator 
will yield to me a moment I can pass the bill to which I refer while 


his bill is being looked for. I unanimous consent to proceed to 


the consideration of the bill (H. R. No. 545) for the relief of James 
A. Jackson and others, securities of G. R. Horton, late postmaster at 
Monticello, Arkansas. 

The PRESIDENT pro tempore. The gentleman from Arkansas asks 
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unanimous consent to proceed to the consideration of the bill named 
by him. Is there objection? 

Mr. LOGAN. I do not know whether the Senator from Arkansas 
was recognized or not while another Senator had the floor. I was 
standing on the floor and I thought I was recognized before the Sen- 
ator from Kentucky. 

The PRESIDENT pro tempore. The Chair will state that the Sen- 


ator from Illinois was to be recognized after the Senator from Ken- 
tucky, and pending the search for the bill called up by the Senator 
from Kentucky, the Senator from Arkansas, being near the Chair, 
asked to have a bill considered. 

Mr. LOGAN. That is just what I should like to have myself. 

Mr. DORSEY. I hope that the bill will be considered. It is a very 
brief matter. 

Mr. LOGAN. I object. 

The PRESIDENT 255 tempore. The Senator from Illinois objects, 

Mr. LOGAN. Mr. President, I have a bill that has been before the 
Senate, I think, for over a year now and I move that it be taken up. 
It is House bill No. 58. 

The motion was agreed to; and the Senate, as in Committee of the 
Whole, proceeded to consider the bill (H. R. No. 58) to equalize the 
bounties of soldiers who served in the late war for the Union. 

Mr. DAVIS. Is there a report with the bill? If so, I should like 
to have it read. 

LEN eens pro tempore. There is no report accompanying 
t 

Mr. DAVIS. I desire to have the 1 ene: if there be one, read for 
the reason that it has been stated here by the chairman of the Com- 
mittee on Finance, I think, that to carry out the provisions of this 
bill, if they could be carried out at all, would cost a hundred million 
dollars. I think that was the statement of the chairman of the Fi- 
nance Committee, that he had in some way had it examined into and 
that, if its provisions could be carried out, that was his estimate; or 
perhaps he said it was the estimate of the Department. I would ask 
the Senator from IIlinois, who I see is looking ae way, whether or 


not au was the statement of the chairman the ce Com- 
mittee 
Mr. LOGAN. Ido not know what the statement of the chairman of 


the Finance Committee was, or anything about that statement, nor 
am I responsible for it. This bill has been discussed time aod again 
in the Senate; it passed the House, I think, five times; it p the 
Senate once, and was vetoed and is before the Senate again. It has 
been discussed here and statements have been made pro and con in 
reference toit. Isuppose every Senator is conversant with the state- 
ments that have been made. I place no reliance in any statement 
that has been made in reference to the great cost of it. Idonot know 
what it will cost. I have tried to compute the cost of it, but do not 
know what it may be, and it is immaterial to me, as far as that is 
concerned. It is just that these men should have their bounty and 
I am not making calculations about how much it may cost. I only 
desire that the law which asked the soldiers to go into the field and 
promised to give them a certain bounty shall be carried out. I ask 
for a vote on the bill. 

Mr. KERNAN. I should like to inquire if there is any report or 
statement of the committee as to what amount this bill would require 
to be taken from the Treasury. I have seen it stated at a very large 
sum, between $100,000,000 $200,000,000. 

Mr. LOGAN. I call forthe reading of the amendments reported by 
the Committee on Military Affairs. 

The PRESIDENT pro tempore. The first amendment will be re- 
Phe CHIEF CLERK. It is pro to insert in line 4, before the 
word “wagoner” the word “enlisted;” and in line 5, after the word 
“soldier” to strike out “sailor, and marine, including those borne 
upon the rolls as slaves and Indians;” so as to read: 

That there shall be allowed and paid to eachand every non-commissioned officer, 
manean artificer, enlisted wagoner, and private soldier who faithfully served as 
suc! 

Mr. MORTON. Is that amendment offered here! 

The PRESIDENT pro tempore. It was reported from the Commit- 
tee on Milit Affairs. 

Mr, LOGAN. That amendment was reported to the Senate from 
the Committee on Military Affairs. The word “enlisted” placed be- 
fore “wagoner” is a proper amendment, but the words“ 
upon the rolls as slaves and Indians” should be stricken out for the 
reason that the bill includes all who were soldiers, no matter whether 
they were slaves, Indians, or what. That amendment was agreed to 
in the Senate committee. The words “those borne upon the rolls as 
Slaves and Indians” should be stricken out of the bill and the other 
words that are crossed out in the bill should remain. 

Mr. MORTON. Mr, President, this amendment may perhape be a 
very proper one, but if any correction is needed it can be e here- 
after. I regard the adoption of any amendment as fatal to this bill. 
It passed the House under peculiar circumstances, and if it is to go 
back there again it does not stand a ghost of a chance of going 
through. Any amendment that sends bill back to the House 
destroys it; consequently I will vote for no amendment. I would 
rather take the chance of having any correction made hereafter in 
any proper manner than to have the bill go back into the House. 

Mr. LOGAN. I agree with the Senator from Indiana in reference 


to these amendments. The amendments were reported by the com- 
mittee, but I with the Senator that their adoption is almost a 
certain defeat of the bill; and for that reason I will ask the Senate 
to non-concur in the amendments made by the committee and pass 
the bill as it came from the House. 

Mr. SARGENT. I think the amendments ought to be reported. 

The PRESIDENT pro bors ge The first amendment has been re- 
ported. The Secretary will again read it. 

The CHIEF CLERK. The first amendment is in line 4, before the 
word “wagoner” to insert “enlisted.” 

iSe PRESIDENT pro tempore. The question is on this amend- 
ment. 

. question being put, it was declared that the noes appeared to 

revail, 

5 Mr. SARGENT. I ask for a division. 

The question being put, there were on a division—ayes 20, noes 12; 
no quorum voting. 

. STEVENSON. I call for the yeas and nays. 

The yeas and nays were ordered. 

Mr. BURNSIDE. I should like to have the amendment stated. 

The PRESIDENT pro tempore. The amendment will be reported. 

The Chief Clerk again read the amendment, 

The question being taken by yeas and nays, resulted—yeas 27, nays 
17; as follows: 

YEAS—Messrs. Alcorn, Allison, Anthony, Bailey, Barnum, Ba; „Bogy, Cock- 
rell, Cooper, n, Davis, Dawes, Dennis, Gordon, pad nd Howe, 
Kelly, Kernan, axey, Robertson, Sargent, Saulsbury, Stevenson, Teller, Wallace, 
and Withers—27 


NAYS—Messrs. Blaine, Bruce, Burnside, Cameron of Wisconsin, Chaffee, Chris- 
tiancy, Saren Dorsey, Ferry, Harvey, Hitchcock, Ingalls, Logan, ‘McMillan, 
Mo: dock, and Wright—17. < 

Messrs. Booth, Boutwell, Cameron of P. ‘lvania, Conkling, Cono- 


ver, Edmunds, Johnston, Jones 
of Florida, Jones of Nevada, Mo , McDonald, Merrimon, Mitchell, Morrill, 
Norwood, Oglesby, Patterson, Randol 


N „Ransom, Sharon, Sherman, Spencer, Thur- 
man, Wadleigh, West, Whyte, and Windom—31. 
So the amendment was agreed to. 

The next amendment of the Committee on Military Affairs was in 
lines 5 and 6, to strike out the words “sailor and marine, including 
those borne upon the rolls as slaves and Indians.” 

The amendment was to. 

The next amendment was in line 10, before the word “ wagoner,” 
to insert the words “ and enlisted.” 

The amendment was agreed to. 

The next amendment was in line 11, after the word “soldier” to 
strike out the words “sailor and marine.” 

The amendment was to. 

The next amendment was in section 2, line 3, after the word “ar- 
tificer,“ and before the word “wagoner” to insert the word “en- 
listed ;” in the same line, after the word “soldier” to insert the words 
“sailor or marine;” in line 6, after the word “three” to strike out 
the word “minor ;” in line 7, before the word “ wagoner” to insert 
the word “enlisted ;” and in line 8, after the word“ soldier,” to strike 
out the words “sailor or marine ;” so as to make the section read: 

Sec. 2. That in caseof the death, either before or after the of this act, of 
any such non-commissioned officer, musician, artificer, enlisted wagoner, or private 
soldier, the allowance and payment shall be made to his widow, if she not 
re or, if there be no widow or she has re-married, then to the child or 
children of such deceased non-commissioned officer, musician, artificer, enlisted 
wagoner, or private soldier. 

The amendment was to. 

The next amendmeut was in section 3, line 3, before the word 
“ wagoner” to insert the word “enlisted ;” in the same line, after the 
word “soldier ;” to strike out the words “sailor or marine,” and in 
line 6 after “ United States; “ to strike out the words“ or State” so 
as to make the section read: 

Sec. 3. That in computing and 1 the bounty to be be paid to any non- 


commissioned officer, musi: artificer, beh oor or private soldier, or to 
his proper representatives, under the provisions of act, there shall be deducted 


therefrom any and all bounties y paid under the provisions of ans United 
States laws. 
The amendment was agreed to. 


The next amendment was in section 5, after “United States” 
to strike out the words “ or State ;” in line 6, before the word “ wag- 
oner” to insert the word “ enlisted ;” in line 7, after the word “sol- 
dier” to strike out the words “sailor or marine ;” and after line 8, to 
insert the words “except in case of the application of the widow, or 
child, or children ;” so as to make the section read: 

Sec. 5. That every petition or application for bounty made under the provisions 
of this act shall disclose and state specifically, under oath and under the pains and 
penalties of perjury, what amount of bounty has been paid under the provisions 
of any United States laws to the non-commissioned officer, musician, artificer, en- 

wagoner, or private soldier, by whom or by whose representative the claim 
is made, except in case of the application of the widow, or child, or children. 


The amendment was agreed to. 

The next amendment was in section 9, line 2, after the word “ ar- 
tificer” to insert the word “enlisted ;” in line 3, after the word 
“soldier” to strike out the words “sailor or marine ;” so as to read: 


Sec. 9. That no adjustment or payment of any claim of any non-commissioned 
officer, musician, artiticer, enlis W. , Or private soldier, or his proper rep- 
resentative, under the provisions of this act, shall be made, unless the application 
ibs AIMA within five yours from the paneage of the sums. 


The amendment was agreed to. 
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The PRESIDENT pro tempore. This concludes the amendments of 
the committee. 
Fare e I offer the following as an additional section to 
ebill: 


Mr. MORTON and Mr. HITCHCOCK. Lask for the yeas and nays. 
Mr. LOGAN. I hope the call for the yeas and nays will be with- 


drawn. 

Mr. MORTON. I will withdraw it at the request of the Senator 
from Illinois. 

Mr. HITCHCOCK. Very well. 

The amendment was agreed to. 

The PRESIDENT pro tempore. If there be no further amendment 
the bill will be reported to the Senate as amended. 

Mr. DAVIS. Lask forthe yeas and nays upon the passage of the bill. 

Mr, LOGAN. I desire now, if the Seuate will give me their atten- 
tion one moment, before offering an amendment to say a word. I 
supposed that there was probably not a Senator present who would 
not be willing at any time to give a direct vote on this bill with a 
view of the bill becoming a law. I do not like to see a bill defeated 
by persons who ought to vote for it piling amendments on it, and I 
appeal to Senators on the other side of the Chamber who have 
appealed here for contracts made with men who had gone into the 
confederacy and secured the legislation which p last night, 
amounting to hundreds of thousands of dollars, now to let the law 
of this land that was a contract with the poor soldier who suffered 
for his country to be executed. I offer now as a substitute to the 
bill as amended the original House bill, and I ask a vote on that 
directly, so that then we may see whether we can pass a bill of that 
kind or not. 

Mr. SARGENT. Is that in order? 

Mr. LOGAN. Certainly it is. 

Mr. SARGENT. I raise the point of order on the reception of such 
an amendment. 

The PRESIDENT pro tempore. The Senator cannot offer the one 
bill for the other. 

Mr. LOGAN. I offer it as à substitute. I move to strike ont all 
after the enacting clause and insert the words in the original bill. 

ers PRESIDENT pro tempore. This is the bill itself which is 
pending. 

Mr. LOGAN. I know, but I move to strike ont all after the enact- 
ing clause and offer the words that I send to the desk. 

r. EATON. That cannot be done. 

Mr. SAULSBURY. I ask if the Senate has not already expressed 

its . A offered to this bill, which are now 
0 


made 

Mr. LOGAN. Very well, I am not offering a bill. I move to strike 
ont n 8 the enacting clause of the bill, and insert what I send to 

e desk, 

The PRESIDENT pro tempore. The Chair cannot entertain the 
amendment, it being the same bill on which the Senate has acted. 
The Chair cannot entertain a motion to strike out and insert the same 
matter. If the Senate desires, when the bill reaches the Senate, it 
can non-concur in the amendment, which would leave the bill as it 
stood originally. 

Mr. SARGENT. Tunderstand the amendments have been concurred 
in 5 

The PRESIDENT pro tempore. No, they have not. 

Mr. MORTON, Is this matter settled? 

The PRESIDENT pro tempore. Not yet. If there be no further 
amendment, the bill will be reported to the Senate. 

The bill was reported to the Senate as amended. 

Mr. MORTON. I ask for the yeas and nays on the amendment in 
re to taxing tea and coffee. 

he PRESIDENT pro tempore. Then the amendments will be taken 
up separately. The question is on the first amendment of the com- 
mittee. 

Mr. PADDOCK. Was not the amendment in regard to taxing tea 
and coffee withdrawn ? 

Mr. MORTON. No, sir; it was adopted. 

Mr. DAVIS. I raise the point of order that the amendments were 
announced from the Chair as haying been concurred in. 

The PRESIDENT pro tempore. e Chair asked if there was ob- 
ponon to concurring in the amendments, and then the Senator from 

inois rose to offer a further amendment. That was in the nature 
of an objection to the concurrence. 

Mr. LOGAN. What amendment was adopted? 

Mr. DAVIS. All the amendments were adopted. 

Mr. LOGAN. What was the last amendment about an appropria- 
tion from the Treasury! 

Mr. SARGENT. I should like to inquire whether the record of the 
Clerk shows that the Senate has concurred in the amendments made 
as in Committee of the Whole? 

Mr. LOGAN. The Senate has done no such thing. 

The PRESIDENT pro tempore. The Chair was correct. When the 
Chair stated the question on concurrence in the amendments made 


as in Committee of the Whole the objection was made, and the record 


shows that no vote for concurrence was taken. The question is now 
whether the Senate will concur or non-concur in gross or separately 
in the amendments? 

Mr. LOGAN. Let us vote on the amendments separately. I did 
not understand the amendment of the Senator from California. I 
thought it was an amendment to pay money out of the Treasury for 
this bounty, but I understand it is an amendment in reference to a 
tax on tea and coffee. 

Mr. MORTON. It is a tax on tea and coffee. 

Mr. SARGENT. Certainly it is, because the operation of this bill 
as I understand it, would take from the Treasury an amount equal 
to that which we have now there as a sinking fund. It would destroy 
our credit; and it seems to me that a measure of this kind should 
carry with it the means of 5 eredit and making the pay- 
ment which would have to be made from the Treasury under this bill. 
Therefore I offer the amendment in perfect good faith. I should like 
to say, however, that upon the merits of the bill itself I am opposed 
to its passage. Let it be distinctly understood that that is my posi- 
tion in to the matter. There should be no doubt about it, for 
I have voted a, t this bill at previous sessions over and overagain. 
I shall do it as long as I believe the beneficiaries of this bill will not 
be the soldiers, but claim agents, who particularly insist that Senators 
shall vote for it. I do not believe that the financial condition of the 
country at the prosm time is so flourishing that we can afford to 
take anywhere from ten to a hundred millions of dollars from the 
Treasury for this p . I believe that under the necessary opera- 
tion of this bill the number of clerks that would be required and the 
amount of machinery which would be set at work in the Department 
would be something from two and a half to three millions of dollars. 
That is not a wild guess at all, but founded on figures which I my- 
self have received from officers of the Treasury Department who have 
investigated the matter. In obedience to my request that they would 
give me the best information within their power, they never set the 
cost of this bill at less than $21,000,000; and it is a very grave ques- 
tion. For one I do not think the bill ought to pass unless there is 
coupled with it something that will fill up the gap that will be made 
2 t in our resources. Senators are in earnest in desiring that 
this money shall be paid, let them at the same time provide the means 
by which it shall be paid. 

Mr. LOGAN. Mr. President, I intended when I called up this bill 
to-night to have a vote taken on it without any discussion, for the 
reason, as I stated, that it has been discussed so often in this Cham- 
ber that I thonght there was no necessity for any further discussion. 
But I am very to see the character of objections that are u 
against it. Ifthere is a debt known to man that ought to be paid, it 
is the debt that the Government owes the men who saved its life. 
These men have gone for twelve years unpaid, with the law upon 
our statute-book calling them into the service of this country and 
promising them a se 3 for their enlistment in behalf of the Gov- 
ernment, They were mustered out, some of them one day before 
the term expired, some of them two days, some of them a month be- 
fore, merely sufficient time under the construction given by the Ad- 


jutant-General to the law to deprive them of receiving the least bounty 


that the Government had senor to pay them. A bounty was to be 
paid annually to soldiers, and they received two years’ allowance, but 
not the last year’s, because they were mustered out one day before 
the expiration of the three years. It was construed that they were 
not entitled to bounty although they had performed service to the 
Coys claim has been ted from th 1866 np to th t 
is claim has presen m the year np © presen 
time and passed through the House of Representatives of every Con- 
gress of the United States since. My patriotic friend from California 
stated on this floor last night that he would vote to pay claims 
inst the Government to men who went into the confederate serv- 
ice that were due for mail service to this Government, because the 
Government had contracted to pay them and because of the patriotic 
service within the last few days of his friends in voting the same way 
he did. Now, it does strike me as strange that he should object now 
to the little pittance that is to be given in many cases to poor widows 
or de or a crippled or lame soldier that the Government agreed 
to pay, and solemnly enacted it into a law. I sy a that no repub- 
lican, if I may use the expression, wonld ever be found in Co 
who would fail to support a bill which gave to the soldier that which 
the Government to give him. I did not believe that a demo- 
erat could be found who would do it. I believed that there was pa- 
triotism enough left in this land to carry out the contract with the 
men who saved the Government. 
Sir, in 1865, when 100,000 of these poor soldiers marched down Penn- 
sylvania avenue, right on the walls of this Capitol where now their 


rights are denied was in grand, ,and magnificent letters the fol- 
lowing lan : “There is one debt the Government never can pay: 
that is the debt of titude it owes to the soldiers that saved this 


Republic.” Sir, the Government doubtless has been grateful to these 
men; but the gratitude that these poor men ask now—and when I 

of poor men I mean the poor soldier, the man who is suffering 
and needs his money, or his widow, or his orphan—is not that you 
will give them office ; it is not that you shall follow him with dram, and 
fife, and flag, but it is that you shall pay him the money that you owe 
him according to the law of the land. That is the titude that 
the soldiers ; that is the gratitude they haye appealed to Congress 
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for time and again; and I am poy ta say that only in this Senate 


Chamber has it ever been refu T Bets 5 or any set of men 
representing the people of this country. No House of Representa- 
tives of either politics has ever been found that refused to pass a bill 
aying these men what they are entitled to; but in the Senate of the 
United States it has time and again been defeated. It once 
and was vetoed. Again it is presented when the bill has passed by 
almost a unanimous vote of the House of Representatives, at the last 
session, voted for by democrats and by republicans alike, because it 
is just and honest. : 
n estimate in report after report has been made in reference to 
this bill. The estimate that I made myself was that it would cost 
probably $13,000,000; but in costing that the same estimate would 
show that it would take probably ten years to fulfill and comply with 
the law. It would pass along for a great while before these men 
would all be paid the little pittance due, before their applications 


could be made, examined upon, and payment e, and in 
that way the coun would not feel it, in that way the Government 
would certainly not be robbed and surely not bankrupted by carrying 


out its own obligation. 

If the Congress of the United States shall fail to perform what I 
believe to be an honest duty toward these men, then I will say that 
the Government of the United States of America has not acted in good 
faith with the men who defended it in the time that it needed their 
strong arms in 2 of a rocking and trembling Republic. 

Is p be a man here that will put up the little plea of agent, and 
say that ts will get some of this money? God knows it is not a 

nestion in my mind whether some agents will receive $5 or $10. 

hat has nothing to do with it, The question with me is whether this 
money is due to the crippled soldiers that come to our door ee 
day and appeal to us through committees from almost every State in 
this Union for the passage of a bounty bill that gives to them the 
pittance they were entitled to under the law. Have they not been 
cheated out of it by being mustered out one day or two days or three 
days prior to the expiration of their time? This bill gives them the 
eight and one-third dollars per month, so as to equalize the boun- 
ties—$100 a year—that they were entitled to had the whole year’s 
service been exhausted; but, forsooth, one day was lacking, and 
therefore they could not receive the amount. 

I know it is getting nowadays to be that if any one makes an ap- 
peal for the soldier you see a sneer or a kind of laugh on the faces of 
many. They say, “The soldier is played out.” Well, perhaps he is; 
I shall not say. It certainly seems that he is, in Congress. It is very 
sure that he has never knocked at the door of Congress in reference 
to getting what the Government onght to pay him, that he has got 
it under a bill of this character. The same false plea is made that 
some claim agent will make $10 or that the Treasury will lose it. 
But, Mr. President, if the rich and the haughty and the proud come 
to your doors and ask you to pay large amounts on your 1 riation 
bills for claims not well proven, in nine cases out of ten it is done. If 
the question is asked whether you will take up your currency and 
give bonds by the hundred million, drawing a rate of interest, to be 
substituted for a debt drawing none, nine times out of ten you find 
Congress ready to it for the benefit of the man who has money. 
But if the poor and humble ask you to do a kindly act for them, the 
Treasury is going to be robbed, and it cannot be done! 

This, Mr. Eresident, is perhaps the last appeal I shall ever make in 
the halls of legislation be of the soldier of my country. I 
have stood here and tried to defend him for years and tried to see 
that he should have the rights at least that the laws of the country 
give him. I have failed. Now, sir, let me say that if your country 
again shall ever be in a disturbed condition, when it shall be totter- 
ing from its base, when it shall be rocking and careening, when ene- 
mies from foreign lands shall thunder at the gates of yonr Capitol, or 
when insurrection may occur at home and gae fl being trailed 
in the dust, these men that you deprive of t which the law gives 
them will be the men you will appeal to aguin to save 17 institu- 
tutions; and poor and humble as they may be, decrepit perhaps as 
they may be, they are the first to respond and will be the first. It is 
the poor and the humble man that saves your country in time of trial. 
He is the man that carries the musket; he isthe man that carries the 
flag; he is the man that does the work; he digs your trenches; he 
sleeps behind your fortifications; he stands up to be shot; he is the 
man that appeals to you now to do him justice. But, sir, if justice 
cannot be done, I for him in this Senate Chamber will say the time 
has never been and the time never will be when, if these men are 
called upon as the protectors of this land, they will not stretch out 
that strong arm again and steady the rocking pillars of the grandest 
Republic that man has ever known or was ever permitted to have an 
interest in. They have done it once; they will doit again; and for 
them now I appeal to this Senate to at least give an opportunity to 
these men to present their claims. If eg Ra just, permit them to 
be allowed ; if unjust, let them be rejected like the claim of any other 
man. They are certainly preferable to cotton claims; they are cer- 
tainly preferable to claims for destroying property in preserving the 
nation; they are certainly preferable to the claim of the pe oned 
man for making wer against his Government, when he asks you to 

ay him for the pro lost while he was wok destroy the 

vernment that gave him protection. While is being done 


I only ask that their claims may be made equal, for I believe it 


looks as if the time was approaching when these men would have to 
bow and beg pardon for having preserved the country. But before 
7 force them to do that, pay them what you owe them. [Applause 

the 9 

The PRESIDENT pro tempore. If the Chair hears applause a second 
time he will order the galleries cleared at once; and this he means. 

Mr. SARGENT. Mr. President, I suppose it will be admitted in this 
Chamber or anywhere else where the question may be mooted, that 
the President of the United States, General Grant, is a republican. I 
suppose it will be further admitted that he has as warm and intelli- 
gent a 8 for the soldiers as any man over this broad country. 

y man who impeached either of these propositions would im h 
his own honesty and good sense. This bill once passed both Houses 
of Congress and was vetoed by General Grant, the President of the 
United States, a republican withont fear, without reproach ; a soldier 
himself of most exalted service; a man the warmest impulses of Whose 
heart are for the soldiers with whom he served; and I want to know 
what right ony Senator has to impeach his e or impeach 
the motives of any other Senator who stands in the same position 
upon this matter as the present President of the United States. That 
is a sufficient answer to all aspersions of motives attempted upon this 
floor. That fact cannot be wiped out. 

Mr. LOGAN. Nobody has aspersed the motives of any one. 

Mr. SARGENT. Senators who oppose this bill are spoken of as if 
they turned with cold hearts away from the soldiers of the 5 
as if they had no appreciation of their valor upon the battle-field, no 
sympathy for their sufferings, no care for their rights, It is only 
those who favor the bill who are entitled to the respect and confi- 
dence of that class of the community. Now, sir, I dare do what I 
think right in the face of clamor from any class. I dare stand here 
and state that I believe that this bill is iniquitous in its provisions, 
instead of equitable. The claim is made here that this is the law,, 
and we are violating os and law because we do not pass it to en- 
force the law. Why, if it was the law on the statute-book, all we 
need do would be to put an amount in an appropriation bill and the 
Department would apply that amount to carry out the provision of 
the law. It is because you have to come in now and make additional 
8 of law, causing great expenditure of the Departments, that 

claim that we should carefully serutinize this bill; and not, under 
the an that there was aright springing out of previous contracts, 
pass it. 

I have a respect and admiration for the present President of the 
United States, President a few hours longer, which is enhanced b 
the fact that he saw clearly and peany the tendency of this bill an 
that it was an injustice to the Treasury and simply was enriching 
claim agents rather than the soldiers over whom so much sympathy 
is expressed. I have an admiration for him because his administra- 
tion in nearly every direction has been a great success. He came 
into power with gold at 140, and to-day it stands in New York be- 
tween 104 and 105. Under his administration and by economy, tax- 
ation being reduced, the public debt of the United States has been 
reduced by $400,000,000, and $30,000,000 payment off the annual in- 
terest charge; his foreign policy has vindicated the good name of 
America, ay, vindicated its power before all the nations of the earth, 
and not by war but by ful arbitration and moral means. How- 
ever circumstances may have defeated the p application of his 
policy with reference to domestic matters, I believe that in all these 
things it will be conceded that he was patriotic and did that which 
he thought best for the country. 

The past has not been ungrateful to the fame of General Grant, or 
the present, although both have come far short of rendering full 
justice to his purity of character, his patriotic purposes, and his great 
achievements in war andin peace. The future will make full com- 
pensation; our children and our children’s children for countless 
generations will hold in admiration not only the brave and skillful 
warrior, directing during a period of a terrible conflict the forces and 
resources of the nation in an unerring path to triumph, but will ap~ 
preciate and admire his equally t services in 88 9 the war- 
ring elements lashed into confusion by civil war, and look back with 
loving veneration upon a record in every line of which is written 
dignity, honor, wisdom, and patriotism. 

en such a man, whom even now the assaults of party malice fail 
to lessen in public love and esteem, comes forward and puts his seal 
of condemnation upon & bill like this, relating to the class of which 
he was an eminent member, it may be well for us civilians to inquire 
whether upon a matter so purely military in so many of its points 
we ought not to pause before overruling him. 

I have here a document emanating from the Treasury showing 
that the expense of this bill will be at least $100,000,000. Is that an 
amount to be taken from the Treasury upon an appeal to sentiment? 

Mr. LOGAN. Will the Senator allow me to say that any estimate 
of that character made by any man, I care not whether he is an of- 
cial or not, is without any foundation whatever? I have made the 
calenlation as carefully as anybody. That now referred to is based 
on the number of soldiers given, without calculating deaths or any- 
thing else. I made the estimate, as I stated, that it would not be over 
$13,000,000, and I know that statement is not out of the way. I have 
estimated it time and again, and the statement now cited by the 
Senator has been contradicted here and shown not to be correct time 
and again in this Senate Chamber. 
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Mr. SARGENT. I have no doubt the Senator conscientiously be- 
jeves the statement that he makes. I think, however, that upon a 
mere financial proposition the statement of the Comptroller of the 
Treasury is entitled to great weight. I want to call the attention of 
the Senate to a careful statement made hy the Comptroller showing 
the elements of his calculation; and I say that, after a careful ex- 
amination made by myself of this statement, I fully believe the con- 
clusions at which he arrives. This is dated Treasury Department, 
Second Comptroller’s Office, February 17, 1874: 


He then goes on to give the date of the calls, the number of soldiers 
called for, the seryice in months, the number of men credited, the 
bounty paid, and the amount reqnired to equalize, with explanatory 
remarks, and then shows the amount required under each item. 

April 15, 1861, there were 75,000 called for who served three months; 
93,326 were credited, and the amount to equalize them is $25 each. 
This item alone amounting to $2,333,150. 

May 3, 1861, for the six months’ service 2,715 men were credited and 
no saas required to equalize is $50, and that would amount to 

135,750. 

Under the calls of July 22, and July 25, 1861, 500,000 men were 
called for who served respectively for twelve, twenty-four ,and thirty- 
six months. The number credited tively was 9,056, 30,950, and 
671,419. The bounty paid to part of them was $150, and part $200, 
and the amount required to equalize in the one case would be $50, 
and in the other $100. For of them the total would be 81,547,500 
and for the rest $67,141,900, in itself five times the amount of the es- 
timate made by the Senator from Illinois. 

In June, 1862, there were 15,000 more men credited. The amount 
required to equalize is $25 each, and the total required would be 
$375,175. July 2, 1862, there were 300,000 men called for who were 
in service thirty-six months, and 430,201 were credited who received 
$200 bounty, and $100 would be required to equalize them, and this 
amounts to 843,020,100. 

And so, going through the table, he shows the amounts that were 
called for at different dates, the number who responded, the amount 
of bounty, the term of service, and the whole up $141,596,375. 
He then goes on to give credit for deductions. ducting the num- 
ber of men enlisted in 1861 and in 1862 who re-enlisted as veterans, 
158,507, to whom a bounty of $200 was paid and $100 is required to 
equalize, making $15,850,700, and then for deserters and bounty-jump- 
ers he deducts $10,000,000, and deducts for officers and soldiers dis- 
honorably discharged or discharged at their own request as minors, 
enlistments from rebel prisoners, excess of credits over actual enlist- 
ments, and all other causes, $15,000,000 more, making deductions of 
$40,850,700, leaving a net result of $100,746,675. 

Mr. LOGAN. How much does he allow for deaths in the Army ? 

Mr. SARGENT. I have stated the deductions that he gives. Tho 
letter continues: 

Jan 15, 1 Pa: r. Gen submi H 
Bey mag ee ne T 
quired to out the provisions of R. 89, known as Niblack’s bill,” the 
amount being $137,275,1 ; and that to carry out the provisions of H. R. 240, 
introduced by Hon. Mr. Holmes, would require $163,543,634.61. 

He says: 

My estimate on first-named bill (H. R. 89) was $101,947,825. From the foregoing 
data it is evident that the bill undor consideration, (H. R. 1910,) should it become a 
Jaw, would call for more than 6100, 000, 000 to satisfy claims under it, and would 
necessitate thé investigation and settlement of about one million five hundred thon- 
sand claims, requiring the labor of two hundred and fifty additional clerks in tho 
office of the Second Auditor, and a corresponding increase in office for four 
years to prepare for adjudication and payment the cases arising under the law. 

This was directed to Hon. William A. Richardson, Secretary of the 
Treasury at that time. 

Now, sir, I am not entirely familiar with all the elements of the 
ealeulation. The soggestion made by the Senator from Illinois that 
allowance is not made for deaths in the Army, which may be deducted 
under this bill, may have considerable bearing; but we are dealing 
with a sum of a hundred millions, and deduct one-fourth, and then 
you have seventy-five millions, and certainly that would be an ex 
traordinary deduction, even under the suggestion that he makes, 

Sir, I desire to repel for once and all the imputation upon Congress 
or any perty in Congress, so far as that is concerned, or any party in 
the country, and especially for the republican party, that they have 
been ungrateful to the soldiers. We are paying now, annually, 
$30,000,000 in pensions to our soldiers and their widows and orphans. 
We have paid since the war closed $450,000,000 in the way of pensions 
to soldiers and their widows and orphans. The country has been 
most generous and most appreciative of this class of men; and it is 
no reason, because a claim is raised that the soldiers want the money 
or that we 1 to have more 1 for them, that we should 

ut our hands into the Treasury and draw out $75,000,000 or $100,- 

000, and such suggestions should have no value in logislation. 
If there is a contract with us let them show the contract and it will 
be upon the statute-book. The contract will speak for itself. If the 


accident of war, the abrupt termination of it is as was supposed, the 
mustering out of the regiments some weeks before the time they en- 
listed to serve expired, shortened the time during which they were 
paid or the amount of bounty to which they were entitled under ex- 
isting laws, that was an incident of the service and does not raise an 
obligation in the nature of a contract. At most it is an equity; and 
putting it upon this 1 that this is a mere equity, then we should’ 
ask whether we ought for an equity of that kind, doubtful certainly 
in its character, and where we are i gso much appropriation an- 
may on a burdened Treasury for oe to men paid so liberally, 
as ordinarily our soldiers are paid during war as compared with other 
soldiers, to put our hands into the Treasury and take out from seventy- 
five to one hundred million dollars, 

I trust it will be very 5 understood whether I am for or 
against this bill, and whether I offer amendments in order to perfect 
the bill or to defeat it. I think with the President of the United 
States that the bill ought to be defeated. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. GEORGE M. 
Abaus, its Clerk, announced that the House still further insisted on 
its disa ment to the seventy-sixth and seventy-seventh amend- 
ments of the Senate to the bill (H. R. No. 4472) making ped had 
tions for the legislative, executive, and judicial expenses of the Gov- 
ernment for the year ending June 30, 1878, and for other purposes, 
asked a still further conference with the Senate on the disagreein 
votes of the two Houses thereon, and had se pout Mr. WILLIAMS. 
HOLMAN of Indiana, Mr. HIESTER CLYMER of Pennsylvania, and Mr. 
CHARLES FosTER of Ohio managers at the conference on the part of 
the House. 

The message also announced that the House had concurred in the 
report of the committee of conference on the disagreeing votes of the 
two Houses on the bill (H. R. No. 4187) making appropriations for the 
service of the Post-Office Department for the fiscal year ending June 
30, 1878, and for other purposes. s 

em further announced that the House had passed a bill 
(H. R. No. 3349) granting a pension to Mrs. Rebecca C. Maxwell, 
widow of the late Colonel O. C. Maxwell, One hundred and ninety- 
fourth Ohio Volunteer Infantry. 

Mr. LOGAN. Mr. President— 

Mr. ALLISON. I ask the Senator from Ilinois to yield, that Imay 
make a conference report. 

Mr. LOGAN. Yes; certainly, I yield for that. 


POST-OFFICE APPROPRIATION BILL. 


Mr. ALLISON submitted the following report : 

The committee of conference on the disagreeing votes of the two Houses on tho 
amendments of the Senate to the bill (H. R. No. 4187) entitled “ An act ma ap- 
8 for the service of the Post-Office Department for the fiscal year ending 

une 30, 1878, and for other p: * ha met, after full and free conference, 
have to recommend and do recommend to their tive Houses as follows: 

The House recedes from its disagreement to the amendment of the Senate No. 12, 
and agrees to the same, with an amendment making the sum $9,250,000; and the Sen- 
ale agrees to the same. 

‘The House recedes from its disagreement to the amendment of the Senate No. 13, 
and agrees to the same, with an amendment making the sum $150,000; and the Sen- 
ate agrees to the same, 

The House recedes from its disagreement to the amendment of the Senate No. 33, 
and ne same, with an amendment making the sum $2,939,725 ; and the Sen- 
ate agrees e same. 

W. B. ALLISON. 


H. G. DAVIS. 5 
H. L. DAWES. 
Managers on the part of the Senate. 
WM. S. HOLMAN, 
7 CHAS, FOSTER. 
HIESTER CLYMER. 
Managers on the part of the House. 
The report was concurred ‘in. 


THE LEGISLATIVE, ETC., APPROPRIATION BILL. 


Mr. WINDOM submitted the following report : 
The committee of conference on the ing votes of the two Honses on the 
77 sod TAAN DANS ot the OTTOS fer. A year PE 
ative, executiv . or t ‘vel e or x 
oh se 30, 1878, and for 0 er purposes, having met, after full and free conference, 
* * * WM. WINDO 
W. B. ALLISON, 
H. G. DAVIS, 
Managers on the part of the Senate. 
WM. 8. Pe ee 
HIESTER CLYME 
HENRY WALDRON, 
Managers on the part of the House. 


Mr. WINDOM. As it is known to the Senate, the only disagreeing 
vote, referred to the committee were those relating to the President’s 
salary, the Honse bill reducing it from the present salary to $25,000. 
The committee have disagreed pont and I move that the Senate 
3 on its amendments and a er conference with the 

ouse. 

The motion was to. 


agreed 3 
By unanimous consent, the President pro tempore was authorized to 
appoint the conferees on the part of the Senate; and Mr. WINDOM, 
Mr. ALLISON, and Mr. Davis were appointed. 
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EQUALIZATION OF BOUNTIES. 


The Senate resumed the consideration of the bill (H. R. No. 58) to 

nalize the bounties of soldiers who served in the late war for the 

nion. 

Mr. LOGAN. I do not desire to detain the Senate in discussion ; 
but I merely rise to ask their attention for a moment that they may 
see how men can be imposed on and how strange it is that an official 
under the Government should attempt to off a paper of this 
kind as an honest statement. 

The whole number of enlisted men was 2,690,401. He gives the 
whole number of enlistments, and then shows that the bounty of that 
number of men would amount to so much, and deducts the boun 
actually paid and includes the balance to make up this $100,000,000. 
I ask the Senator from California if he does not think that some of 
these soldiers died. Were not some of them killed? Did not some 
of them desert! 

Mr. MORTON. Not many. 

Mr. LOGAN. I su not. 

Mr. SARGENT. Three million dollars are deducted in this state- 
ment for 8 and deserters. 

Mr. LOGAN. There were 80,000 deserters from our Army. The 
Senator knows the fact that out of the 2,000,000 men enlisted we never 
had over a million of menin the Army. Some men enlisted three 
times, and every enlistment is counted to make up the 2,690,401, and 
this statement calculates the bounty of 2,690,401 men. The statement 
is a fraud on its face and the Senator ought to know it. We had 
about a million of men in the Army and never more than that. Some 
enlisted twice; some enlisted three times; some jumped, as ey called 
it, were bounty-jumpers; some deserted ; some few absolutely 0 
strange to say; and this paper does not show that a soli man di 
or that anybody ever was killed. It makes the calculation just as 
though we had to pay bounties to 2,690,000 soldiers. How this paper 
was gotten up I do not care to state, except that it was up inorder 
to prevent the passage of this bill. It is not a truthful statement; 
it is not an honest statement; it isnot a fairstatement; it is a frand 
upon the Congress of the United States; and the man that made it 
up knows it, and the man who signed it knows it; I donot care who 
he was nor how high an official he was. I have made the calculation 
taking the estimate from the War Office of deaths and desertions, of 
bounty-jum , and of the number of soldiers now alive. 

Mr. SARGENT. Will the Senator allow me amoment? In view 
of that statement will the Senator please explain to me section 2, 
which provides: 

That in case of the death, either before or after the passageof this act, of any auch 
non-commissioned officer, musician, artificer, enlisted wagoner, or private soldier, 
the allowanceand payment shall be made to his widow, she has not remarried, 
or if there be no widow, or she has remarried, then to the child or children of such 
ve non-commissioned officer, musician, artificer, enlisted wagoner, or private 
801 8 

Now I should like to know how death figures in the case; if the 
amount which would be paid to a soldier if alive is to be paid to his 
Wir LOGAN, The Senato He goes on th 

4 7 e Senator is wrong again. He on the propo- 
sition that every man in the Army was a married man and chil- 
dren. There were some few in the Army who were not married. 

Mr. SARGENT. Will the Senator allow me f 

Mr. LOGAN. Certainly. 

Mr. SARGENT. IwWas simply carrying out his statement. Even he 
cannot say every one who went into the Army was not married. 

Mr. LOGAN. No, I do not say that; some of them were. I only 
want to call attention to the unfairness of this statement. The ma- 
jority of men in the Army were single men; everybody knows that ; 


and a great many died. I have the but I do not want to take 
up the time of the Senate. We did not get back home with two-thirds 
of the Army that enlisted. We never over a million of men, and 


the majority of that million of men drew their bounty. You may 
take the amount oe for bounty for a million of men, take off 
two-thirds, and the fair calculation would be to compute for only one- 
third, and it would make about $10,000,000. Thatis about a fair esti- 
mate. Thirteen millions I put it at, because I did not think it was 
unfair or unreasonable to go that far. 

Mr. MORTON, Mr. President, I have supported the administra- 
tion of General Grant with a reasonable fidelity, but I do not ac- 
knowledge myself bound by any veto m or other message that 
he may send to the Senate except for the reasons contained in it. 

If the President vetoed this bill on a former occasion for good 
reasons, I should feel myself bound by it, not because of the veto but 
because of the reasons. I had the understanding that the former 
veto proceeded on a mistaken notion entertained by the President as 
to what this measure would cost, a notion growing out of the report 
or paper which has just been read by the Senator from California, I 
must say in regard to that estimate that I do not re it as at all 
reliable. I think it was gotten up asa scarecrow. proceeds upon 
a false basis. I do not believe that this bill will cost one-third, or more 
than that, of the estimate contained in that paper. But suppose it 
did; that is a mere calculation as to how R will cost to be 


honest, how much it will cost to do simple, naked justice. 

This is a bill “to equalize the bounties of soldiers who served in 
the late war for the Union;” a bill to place them all upon the same 
equality, a bill to pay one good soldier just as much as was paid to 
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another, a bill to carry out the spirit of the contract and to do jus- 
tice where the spirit was violated by the letter. A gss many men 
lost their bounty because they failed to serve ont the full term of 
the enlistment, where they were honorably discharged, disc for 
wounds or for sickness or because the war camo to an end before the 
term of their enlistment expired. It was held by a technical con- 
struction of the law that they could not receive their bounty or the 
proportion of it because they had not served out the full time. A 
man who enlisted for three years and who served two years and 
eleven months and was honorably discharged for a wound, or because 
the war was at an end, it was held could not receive his bounty, be- 
cause he did not serve out the full three years. 

At one time it was held in England that if a man hired himself to 
work for one year and worked three hundred and sixty days, and then 
was unable from sickness to complete the full term of one year, he was 
not entitled to receive a cent of the whole compensation. That 
was once the law; but it was afterward overruled and, the courts 
held otherwise. It was upon that principle that these bounty laws 
received the construction that unless a soldier served out the term 
of his enlistment, no difference from what cause he was mustered out 
of the service, he could not receive his bounty. It was gross injus- 
tice, and it is an injustice that will cry aloud until it is remedied. 
You may put it off now ; you may take the opprobrium of refusing to 
do justice now; but it will come some time, and the men who bring 
it about will get the credit for it, and the men who refuse it will get 
the credit for that. 

Now, Mr. President, let me read a portion of the first section of this 
bill, and see what it says: 

That there shall be allowed and paid to each and every non-commissioned offi- 
cer, musician, artificer, enlisted wagoner, and private soldier who faithfully 
served as such in the military service of the United States, who have been honora- 
bly Roega from such service, the sum of eight and one-third dollars a month 
for all the time which such non-commissioned officer, musician, artificer, and én- 
listed wagoner, and pre soldier, actually so served, between the 12th day of 
April, 1861, and the day of May, 1865. 


It is to pay them each eight and one-third dollars a month for the 
time they actually served, and that is all. The most of them have re- 
ceived it; but some, from misconstruction of the law and from other 
causes, have not received it ; and the purpose of this billis to make 
things equal, to do equal justice to all, to put all upon the same foot- 
ing. On this demand for equal rights, equal justice to the soldiers 
a 8 exposed their lives for their country, we are met by a question 
of cost. How much will it cost to carry out the contract in its spirit 
rather than in its naked letter? How much will it cost to do right, 
to do this simple justice to the soldiers that saved our Government, 
if it shall be saved? We are met by a cold calculation from some: 
clerk in the Treasury Department that it will cost so much money, 
and that I believe proceeds upon a false basis. He takes the whole 
number of soldiers nominally mustered into the service over two mill- 
ions, whereas we know there was no such number in the field.. 

Mr. LOGAN. Two million six hundred thousand. N 

Mr. MORTON. We all know that that is a false basis. The Sena- 
tor from California, who is remarkably well informed, must himself 
understand that there was no such number in the field. 

Mr. SARGENT. The bill includes wagoners and others. 

Mr. MORTON. You may take mule-drivers and everybody. 

Mr. LOGAN. And the mules, too, would not make that much. 
Laughter o 

Mr. MORTON. The Senator from Califórnia has offered an amend- 
ment here to raise revenue to pay off these bounties by levying a tax 
of 3 cents a poundon coffee and 10 cents a pound on tea. I call that 
Senator’s attention to the fact that such an amendment is unconsti- 
tutional. Every bill to raise revenue must originate in the House of 
Representatives. I thought that provision was pretty-well under- 
stood, but lest it may have been forgotten I will read it: 

All bills for raising revenue shall originate in the House of Representatives. 


You cannot levy a tax upon tea and coffee by attaching a tax bill 
to a bill providing for paying soldiers’ bounties, or providing for any 
other matter, in the Senate. It is inthe nature of a bill to raise reve- 
nue, even if you putit on in the form of an amendment in the Senate 
to this or any other bill. Perhaps it is all wrong that the Constitu- 
tion makes that requirement, but it does. That amendment has no 
business here. I suggest that it is out of order to receive it. 

The Senator from 62 lifornia says that this is for the benefit of claim 
agents who are principally urging it. Section 7 provides: 

That it shall not be lawful for any soldier to transfer, barter, or sell his 
discharge, final statement, descriptive list, or other paper, for the purpose of traus- 
ferriug, assigning, „or selling any interest in any bounty under tho pro- 
visions of act. And such transfers, assignments, barters, or sales hereto- 
fore made are hereby declared null and void as to any rights intended to be so con- 
veyed by any such soldier. 

That is a very stringent provision, intended to guard the soldiers 
a the sale of this bounty for a trifle, against the schemes of 
claim nts, of tricksters, and of gamblers. It makes every trans- 
fer invalid. The money can only be collected by the soldier himself, 
and no transfer or sale of his claim can be made that will enable the 
person purchasing or obtaining it to draw the money. 

Mr. President, the very genius of our Government is equal justice 
to all, equal rights, and we can never safely stop short of it. Be- 
cause a portion of the soldiers were deprived of their bounty by a 
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technical construction of law or by misfortune or accident, where 
they were honorably discharged and were good soldiers, we cannot 
safely refuse to do those men justice. If we do, it will come back as 
a punishment to us; it will come back as a punishment to the party 
that does it. 5 

My friend from California said the 5 een party could not safely 
be charged with ingratitude to the soldier. Not up to this time, per- 
haps; but whether we can be charged with it will depend not upon 
the declaration of my friend, but upon what we do. e cannot re- 
fuse this justice and then go to the soldiers and say, We are your 
friends H we intend to do you justice.” They will point you to your 


act, and I say there are thousands and tens of thousands of good sol- 
diers all over the country who are now demanding the ge of 
this bill as an act of simple justice to them who feel that they are en- 


titled to this money PERE it may be a small sum, and upon 
every prince of justice and of gratitude that the country can owe 
toaman, Those men will go to their graves feeling that way, and 
their children will believe that way after them. It is not a question 
of how much it will cost, but itis a 3 of right, of 2 

Mr. President, the Senator from Calfornia says he has always voted 
against this bill. I have always voted for it and I intend to vote for 
it whenever I get a chance. That it will yet be accorded, I have no 
sort of doubt. Justice lives; you may crush if but it rises again. 
This demand will forever come back to us until it has been complied 
with. It has been delayed a long time now,and I can say to my 
republican friends that they have suffered by the delay that this 
claim has received. 

I do not present that as an argument, but I say that is the fact and 
that they will suffer for it. But that is not a legitimate argument. 
This claim should stand upon its own merits. If this money is due 
in the spirit of the law as a matter of absolute justic., it oug t to be 
paid, no matter what party suffers or what party gains, no difference 
whether we have money in the Treasury or have to provide some 
means of collecting it. 

I am going to say one aS further, and then I shall be done. I 
hope every amendment will be voted down. To adopt an amend- 
ment is to destroy the bill. I want the friends of the bill to under- 
stand that, and I want them to understand that nobody will be de- 
ceived, either, by the adoption of the amendments ; it will be under- 
stood that every amendment that is adopted to this bill at this time 
is equivalent to its destruction. If the bill requires amendment in 
some small particulars, that can be corrected hereafter. When once 
the main proposition is adopted everybody will be willing to correct 
it afterward in order to make it what it ought to be and to relieve 
it from any error. The main proposition is now before us and it 
ought not to be defeated by any smallthing. I hope, therefore, that 
w friends of this bill will vote down every amendment and let the 
bil 8 

M. HARVEY. I think it hardly fair for my friend the Senator 
from California to throw the great public services and good inten- 
tions of the President into the scale against this bill. If events 
should prove that he still entertains the view of this matter that he 
did on a former occasion, under different circumstances, there will be 
time enough then to consider any reason that he may have for veto- 
ing it when it again reaches him. I do not think there is much in 
what has been urged as to the state of the Treasury in preventing 
the 8 of this bill. The Treasury, under our Constitution, in 
this country is not a great institution to dominate and control the 
legislative action of the Government. The Treasury is the place 
where the money of the people is deposited for safe-keeping until it 
is required for the payment of the public debts, and if it should prove 
that there is not now a sufficiency of money in the Treasury to pay 
these claims and other demands, as has been justly stated, provision 
can be made in the proper quarter and at the proper time for raising 
the necessary money. 

A great deal of stress has been placed upon the necessity of doing 
justice to public creditors. The Government has done justice to most 
of its public creditors, especially that portion of them who have aceum- 
ulated sums of money, whether from the advantages given to them 
through shoddy contracts or otherwise, and who have invested in 
bonds. The Government has paid the bondholders Reape and the 
interest even has been anticipated and paid before it was due, while 
the men who bared their bosoms to the storm of battle in defense 
of the country await tardy justice, and very tardy justice indeed. I 
think they have waited so long that we cannot justly ask them to 
wait longer. I care not what anyone else thinks of this measure, I 
shall take 8383 in voting for it as often as I shall have au oppor- 
pars to doso. I have voted for it upon every opportunity hereto- 

ore. 

Mr. LOGAN, I hope the Senate will consent to vote upon the 
amendments in gross and let us take the yeas and nays on all the 
amendments together. Those who are in favor of the bill of course 
will vote against the amendments, and those who are not in favor of 
the bill of course will vote for the amendments. We might as well 
decide by one yea and nay vote upon the amendments in i 

The PRESIDENT pro tempore. Shall the amendments be taken in 


gross? 
Mr. SARGENT. Tothat I have no objection. 

hort EATON. I hope not. I hope the amendments will be taken 
gly. 
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The PRESIDENT pro tempore. Objection is made, and the first 
amendment will be melee ad 

The Cuter CLERK. In line 4, before the word “ wagoner,” the Sen- 
ate as in Committee of the Whole inserted the word “ enlisted ;” so 
astoread: y 

That there shall be allowed and paid to each non-commissioned officer, musician, 
artificer, enlisted wagoner, &c. pallto i 

Mr. SARGENT. It is so obvious that that amendment is right that 
it ought to be adopted. No one can question that the Committee on 
Military Affairs, of which my friend is the honored chairman—I only 
regret that he is not to be hereafter—reported the bill with amend- 
ments, obviously for a good pu 

Mr. LOGAN. I willsay to the Senator that itis immaterial whether 
the word “enlisted” is inserted in this section or not. The reason 
the word was put in was to make the language a little more clear. 

Mr. SARGENT. I trust my friend will not weaken my confidence 
in the Military Committee. 

Mr. LOGAN. I hope the Senator has confidence in the committee, 
his votes, however, do not show it. 

Mr. SARGENT. Sometimes. 

Mr. LOGAN. I will say that if a person being a wagoner was a 
soldier, he would get a bounty anyhow, although he could not get it 
simply as a wagoner. The amendment would include enlisted wag- 
oners, those who were enlisted not as soldiers but as wagoners, but 
who became then a part of the Army. By not putting the word“ en- 
listed” in, I will say to the Senator, it would give less money, and 
therefore to leave the word “ enlisted” out is just on his line of 
srona I hope the amendment will not be adopted, for the reason 
that I think it might cause the bill to be lost. 

Mr. SARGENT. The committee were in favor of the largest amount, 
then, whether right or wrong. 

Mr. LOGAN. No, sir; the committee were not in favor of the largest 
amount. The committee were willing to give every man who was 
enlisted in the Army, whether as a teamster or as a soldier, who took 
the chance of his life, the same right. That is the reason for the 
amendment; but for the purpose of getting the bill through I desire 
that the amendment shall not be adopted, although I think it is just. 
It is not a material amendment, however. 

Mr. DAVIS. I think it right and proper if the bill is passed to 
provide for the collection of additional revenues. Why? The chair- 
man of the Finance Committee, who is not now in his seat, has stated 
more than once, I think, that additional means must be provided if 
this bill should p: and that it would cost about $100,000,000; and 
the figures presen by the Senator from California bear out that 
statement. 

Mr. LOGAN. Let me ask the Senator a question, which I think he 
will consider pertinent. Suppose the bill should pass and the means 
were not at hand to pay this money; the Government certainly would 
not pay it until if got the means. Therefore, if the means are not 
provided, the Government would only delay the payment until the 
means were provided. We donot need to provide the means, because 
that would defeat the bill, Congress may convene shortly, and then 
it could provide means if necessary. 

Mr. DAVIS. I will ask the Senator, in return for his question, 
whether or not he desires the Government to be dishonored on ac- 
count of the very soldiers whom he propos now to protect, having 
them come to the Treasury to be told that there is no money there to 

ay them; or does he want the payment of other matters to be de- 


ed? 

Ne. LOGAN. I do not mean that the Government should be dis- 
honored any more than the Senator from West Virginia. Ithink I 
have stood up for the honor of the Government as much as the Sen- 
ator from West Virginia, and perhaps if our records were compared it 
would be shown that I have been equal to him in that respect ; but 
I want to put this question to the Senator: Did the Senator last 
night, when he was defending the payment of mail contractors who 
went into the confederate army, make an attempt to provide the 
means for paying them, or did he simply vote for the appropriation 
without any means being provided? 

Mr. DAVIS. That money belon to those men, and the Govern- 
ment has kept it in the vaults of the Treasury; it has been standing 
to their credit for sixteen years. 

15 LOGAN. Just as the money in this case has belonged to the 
soldiers. 

Mr. DAVIS. The Senator last night voted against paying those 
contractors. g 

Mr. LOGAN. Of course I did. I voted against it as I vote against 
every other fraud, or where I think there is a fraud. 

Mr. DAVIS. Now, I will go on with what I was saying. The en- 
tire revenue of the coun or last year from customs was $148,000,- 
000, in round numbers; from internal revenue, $116,000,000. From 
those two sources nearly all the revenue comes. The two sums to- 
gether, as you see, make about $260,000,000. According to the best 
irs we have had, this bill will take 8100, 000, 000 out of the 

reasurx. 
Mr. LOGAN. Now I desire right here to sa 
Mr. DAVIS. These figures seem to trouble my friend very much. 
Mr. LOGAN. No, sir. I ask my friend to state whether an honest 
imate ever given by any man makes this payment cost a hundred 
millions or one-fifth of a hundred millions? 
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Mr. DAVIS. We had an estimate read here this evening coming 


from the Department. More than once, when I was attacking the 
Treasury Department, showing that the figures were in the wrong, 
my friend said, “ No, they are all right.” 

. LOGAN. No, I never said any such een 

Mr. DAVIS. Now the Senator comes and calls them in question. 

Mr. LOGAN. The Senator puts words in my month. 

Mr. DAVIS. The chairman of the Committee on Finance, who has 
these things especially in charge, has stated from his seat here sev- 
eral times that it world cost $100,000,000 to carry out this bill, and 
that whenever this bill passed additional provision must be made for 
the payment of the bounties to these soldiers. 

Mr. LOGAN. I ask the Senator if he believes the statement which 
was read, immaterial from whence it came, to be true? Does he be- 
lieve that there were over 2,640,000 soldiers in our Army? Does he 
believe that statement? 

Mr. DAVIS. I have to take the official records that come from the 
Department. That is the only way we can get evidence. That evi- 
dence has come to us from an official source, from the Department of 
the Government and from the books of the De ut, and I cer- 
tainly would take that evidence as quick as I would take any state- 
ment that could come from any other source. 

Mr. LOGAN. I ask the Senator if he believes any school-boy fif- 
teen years old in the United States is ignorant enough not to know 
that there never were 2,640,000 soldiers in our Army 

Mr. DAVIS. Then the official records are mistaken. I suppose the 
Senator knows more than those in the Department know who sent 
the records here. I take it he knows more than they do. We must 
take the official figures and not the words of anybody. 

Mr. LOGAN. I never take falsehoods. 

Mr. DAVIS. I have said that additional means must be provided. 
When we take the revenue report of last year, which is the last offi- 
cial record we have, we find that while there ought to have been a 
sinking fund of about $34,000,000 in round numbers, there were 
only about eighteen or nineteen million dollars, so that there 
really was a deficiency last year in the Government; and if this 
additional amount is to be A eae upon them, of course there must 
be a larger deficiency. Something must go without beng paa or 
this appropriation must be provided for. If the Senator really means 
that these men shall have their money, and if the Government owes 
them any money, let him provide a way for paying them, not for hav- 
ing them rapping at the ry without being able to get money 
which we voted should be paid. We should not a bill here with- 
out providing meansfor payment. That is not the right way of Jong 
business. e should go sqnare to the mark and increase taxes an 
provide at once for raising revenue so as to get the money. 

Something has been said about the soldiers and the republicans and 
the democrats. The Senator has said he did not believe there was a 
republican in this land who would op the bill that is now before 
the Senate. As was well said to him by the Senator from California, 
the President vetoed this precise bill, a bill haps in the same 
words, and it is not fair to presume that he did so before unless he 
would do so again. He knew that there was not money enough in 
the Treasury to pay it. 

Mr. LOGAN. ill the Senator allow me to correct his language a 
little? I prefer to make my own speeches, I did not say that I did 
not believe there was a republican in this land who would op 
the bill, but I said I did not believe that there was a republican in 
this Senate Chamber who would oppose it, but I was m en. I did 
not say anything about a soldier not opposing it; I used no such loose 
language. 

ARMY APPROPRIATION BILL. 

Mr. BLAINE. I dislike to interfere with this discussion, but I have 
an important conference report which I should like to present. 

Mr. DAVIS. That is always in order. 

Mr. BLAINE. I know it is in order; but Ido not like to interrupt 
a discussion where there is a probability of a vote being taken. 

The PRESIDENT pro tempore. The report will be received. 

Mr. BLAINE submitted the following report: 

The committee of conference on the d 
amendments of the Senate to the bill (H. 
the support of the Army for the fiscal year ending Juno 30 

conference, report 


poses, having met, after full and free that they are unable to 
agree, 


J. G. BLAINE, 


J. D. C. ATKINS, 
ERASTUS WELLS, 


CHAS. FOSTER, 
Managers on the part of the House. 

Mr. BLAINE. It was left to the committee in each House to state 
the points of disagreement rather than to embody them in the re- 
port. There were two points of di ment—the large points, as 
they may be termed, in the Army bill as it came from the House. 
The first was the reduction of the Army to 17,000 men. On that the 
committee disagreed, but not so absolutely aud pointedly as upon the 
second point; and, disagreeing so entirely on that, we rather left 
the first point unsettled. The House conferees took the ground that 
they would not under any cireumstances consent to an y appro- 


riation bill unless the fifth section were retained, which directs by 
Jongress what the President shall and shall not do with the Army 
in agiven case. The Senate conferees were unable to yield that 
int, and therefore report to the Senate that they have so acted. 
have no hesitation in saying myself that I think the loss of the 
Army appropriation bill would be a very small evil compared with 
the assumption by Congress of the power to direct in cases of that 
kind what the President of the United States as Commander-in-Chief 
shall or shall not do. Ido not know what might be done in a new 
conference—of course one will be in order—but differing on these 
two points, and failing to come to anything like an agreement on 
the second point, the disagreement being just as absolute as it could 
be, there was nothing left for us but to report to each branch the 
conclasions to which we had come, or to which we had failed to 
come; and there the matter stands. 

Mr. CAMERON, of Wisconsin. What do you propose? 

Mr. BLAINE. I do not want to shut the door to any further con- 
ference; but I shonld dislike to see any conference that would indi- 
cate the slightest disposition on the part of the Senate to yield that 

int. 

Mr. LOGAN. I do not think that Congress can amend the Consti- 
tution by an appropriation bill. 

Mr. BLAINE. That was the ground which the conferees on the 
part of the Senate took; they thonght it was not exactly in order to 
do it, and declined to recommend it. 

The PRESIDENT pro tempore. Does the Senator move to insist 
and ask for another conference? ` 

Mr. BLAINE. I would rather the new conference should be asked 
by the House, 

Mr. WEST, Let the report go over. 

Mr. BLAINE. Let it go over at all events for the present; it is 
privileged, and may be called up at any time. 

The PRESIDENT pro tempore. The report will lie on the table for 
the present. 

HOUSE BILL REFERRED. 


The bill (H. R. No, 3349) granting a pension to Mrs. Rebecca C. 
Maxwell, widow of the late Colonel O. C. Maxwell, One hundred and 
ninety-fonrth Ohio Volunteer Infantry, was read twice by its title, 
and referred to the Committee on Pensions. 


EQUALIZATION OF BOUNTIES. 


The Senate resumed the consideration of the bill (H. R. No. 58) to 
guaje the bounties of soldiers who served in the late war for the 

nion. 

4 ae ALCORN. Is an additional amendment to the bill now in or- 
er 

The PRESIDENT pro tempore. Not unless itis touching an amend- 
ment on which a concurrence is asked. If it pertains to any amend- 
ment on which the Senate is to concur or non-concur, it is in order. 

Mr. ALCORN. I wish to offer an amendment as an additional sec- 
tion to the bill. 

The PRESIDENT pro tempore. That would come last. The ques- 
tion is on concurring in the first amendment of the Committee of the 
Whole, which the Secretary will report. 

The Cuter CLERK. In line 4, before the word “wagoner” the 
Senate, as in Committee of the Whole, inserted the word “enlisted; ” 
so as to read: 

That there shall be allowed and paid to cach and every non-commissioned officer, 
musician, artificer, enlisted wagoner, &c. 

Mr. EATON and Mr. LOGAN called for the yeas and nays; and they 
were ordered. 

The Secretary proceeded to call the roll. 

Mr. WEST, (when his name was called.) I am paired with the 
Senator from Vermont, [Mr. EpMunps.] If he were here he would 
vote in favor of this amendment and I should vote against it. 

The Secretary concluded the call of the roll. 

Mr. MORTON, (who had voted in the 1 0 ee) Iam just reminded 
that I am paired with my colleague [Mr. MCDONALD] upon all polit 
ical questions. He was called away on account of sickness in his 
family, and perhaps this may be regarded as a political question. If 
it can be edin that way, I shall withdraw my vote. 

Mr. HARVEY. Republicans have voted both ways ou the question 
and I do not see how it can be considered political. 

Mr. PADDOCK. I should like to inquire in what sense this can be 
considered as a Political question. 

Mr. MORTON. It ought not to be. 

Mr. EATON. I do not think it is. General Grant vetoed the bill. 

Mr. PADDOCK. It would be drawing it very fine to call it a po- 
litical question. 

Mr. SARGENT. I hope this will not be considered a political ques- 
tion. Ido not wish to separate from my friend from Indiana on this 
question. The President vetoed the bill. 

Mr. LOGAN. I think it will be a political question before many 


years. 

Mr. MORTON. Ido not withdraw my vote. 

The result was announced—yeas 31, nays 19; as follows: 

YEAS—Messrs. Alcorn, Allison, Anthony, Bailey, Barnum, Bayard, Bogy, Booth, 
Cockrell, oopa Cragin, Davis, Denni ton, Gordon, Hereford, Jo m, Jones 
of Florida, Kelly. Kernan, McCreory, Maxey, Morrill, Norwood, m, Robert- 


son, Sargent, Saulsbury, Stevenson, Teller, and Withors—31. 
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NAYS—Messrs. Blaine, Bruce, Burnside, Cameron of Wisconsin, Chaffee, 
ton, Ferry, Harvey, Hitchcock, Ingalls, Me Millan 
by, Paddock, Patterson, Sharon, and Wright —19. 

ABSENT—Messrs. Boutwell, Cameron of Pennsylvania, Christiancy, Conkling, 


Clay- 
„Mitchell, Morton, Ogles- 


Conover, Dawes, Dorsey, Edmunds, 1 Goldthwaite, ton, Ham- 
lin, Howe, Jones of Nevada, McDonald, gens Pope sete Sherman, Spencer, 
Thurman, Wadleigh, Wallace, West, Whyte, and Windom—25, 


So the amendment was concurred in. 
The PRESIDENT pro tempore. The next amendment will be re- 


rted. 
Perhe CHIEF CLERK. The Senate, as in Committee of the Whole, in 
the fifth line of the first section struck out the words: 

Sailor and marine, including those borne upon the rolls as slaves and Indians. 


The amendment was concurred in; there being on a division—ayes 
29, noes 14. 

The next amendment made as in Committee of the Whole was in 
section 1, line 10, before “ wagoner” to insert the words “and en- 
listed,” and in line 11 to strikeout the words “sailor and marine.” 

The amendment was concurred in. 

The next amendment was in section 2, line 3, before the word 
“ wagoner” to insert the word “enlisted ;” after the word “soldier,” 
in the same line, to strike out the words “sailor or marine;” in line 
6, before the word “child,” to strike out the word “minor ;” in line 
7, after the word “artificer,” to insert the word “ enlisted,” and in 
line 8, after the word “soldier,” to strike out the words “sailor or 
marine ;” so as to make the section read: 

That in case of the death, either before or after eng of this act, of any 
such non-comm officer, musician, artificer, isted weren, or private 
soldier, the allowance and payment shall be made to his widow, if she has not re- 
married, or if there be no widow, or she has remarried, then to the child or children 
of snch deceased non- oned officer, m artificer, enlisted wagoner, 
or private soldier. 

The amendinent was concurred in. 

The next amendment made as in Committee of the Whole was in 
section 3, line 3, before the word“ wagoner“ to insert the word“ en- 
listed ;” in the same line, after the word “soldier,” to strike out the 
words “sailor or marine,” and in line 6, before the word “laws,” to 
strike out the words “or State;” so as to make the section read: 

That in computing and ascertaining the bounty to be paid to any non-commis- 
sioned ofticer, musician, artificer, enlisted wagoner, or private soldier, or to his 

roper representatives, under the provisions of this act, there shall be deducted 
F and all bounties already paid ander the provisions of any United 


The amendment was concurred in. 

The next amendment made as in Committee of the Whole was in 
section 5, line 5, before the word“ laws” to strike out the words “or 
States ;” in line 6, before the word “‘wagoner” to insert the word “ en- 
listed ;” in line 7, after the word “ soldier“ to strike ont the words 
“sailor or marine;” and in line 8, after the word “ made” to insert 
the words “except in case of the application of the widow or child 
or children ;” so as to make the section read: 

That every petition or application for bounty made under the provisions of this 
act shall disclose and state specifically, under oath and under the pains and penal- 
ties of perjury, what amount of bounty has been paid under the provisions of an; 
United States laws to the non-commissioned oflicer, musician, artificer, enlis: 

oner, or private soldier, by whom or by whose representatives the claim is 
e, except in case of the application of the widow or child or children. 


The amendment was concurred in. 

The next amendment made as in Committee of the Whole was in 
section 9, line 2, after the word “ artificer” to insert the word “ en- 
listed;” and in line 3, after the word “soldier” to strike out the 
words “sailor or marine ;” so as to make the section read: 


That no adjustment or payment of any claim of any non-commissioned officer, 
musician, ficer, enlisted wagoner, or private soldier, or bis proper representa- 
tive, under the provisions of this act, shall be made, unless the application be filed 
within five years from the passage of the same. 

The amendment was concurred in. 

The next amendment made as in Committee of the Whole was to in- 
sert as an additional section the following: 

Sec. —. That to enable the Treasury of the United States to meet the demand 
caused by the foregoing sections of this act, a duty of three om por und upon 
all coffee and 93 pound upon all tea imported into the United States shall 
be imposed from and the passage of this act. 

Mr. MORTON. In order to find out whether it is constitutional to 
originate a tax on tea and coffee in this body, I ask for the yeas and 
nays on concurrence in this amendment. 

The yeas and nays were ordered. 

Mr. SARGENT. I wish to say that I offered the amendment very 
well aware of the constitutional prohibition, and I would not vote 
for the amendment if I supposed it would pass finally in this Cham- 
ber; bnt L offered it in order to show, by the strongest ence which 
I could write, the tendency of this bill, that it was to bankrupt the 
credit of the United States, and that some extraordinary meansshould 
be taken by Co: if Congress is to pass the bill, in order to pre- 
vent a depreciation of our credit. So far as I can—I suppose I can- 
not—I will withdraw the amendment. 

Mr. LOGAN. I object. The yeas and nays have been ordered. 

Mr. SARGENT. Very well; I shall vote against it. I have ex- 
plained my motive. 


Mr. MORRILL. Is an amendment in order? 
The PRESIDENT pro tempore. It is to this amendment. 


Mr. MORRILL. I offer a substitute for the amendment of the Sen- 
ator from California. I move to strike ontall after the word “ that” 
of the amendment adopted as in Committee of the Whole and insert 
what I send to the Chair. 

The words proposed to be inserted were read, as follows: 

That the Secretary of the Treasury be, and he hereby is, authorized to issue 
United States bonds to the amount of $150,000,000, payable in thirty years from date, 


interest at the rate of 44 per cent, per annum, payable semi annually, or so 
much thereof as may be necessary to mect the expenditures authorized by act. 


Mr, MORRILL. Mr. President, I am about the last man who would 
advocate the killing of any bill that seemed to be for the purpose of 
doing justice to the soldiers of the late war, but this bill, instead of 
peog a bill to equalize bounties, is wholly destructive of the theory 
of all bounties, It is a measure proposing increased pay; not boun- 
ties after the war has closed, and not in advance. It is undertaking 
to compute in money value the priceless services of our soldiers—an 
utter impossibility—and ignoring the honor and glory won. I suppose 
that if weare to pay this eight and a third dollars per month to every 
man who served in the late war, the amount of it would be easily 
computable, and it is vain for members here to represent that this is 
to involve only an insignificant sum. 

Mr. LOGAN. Will the Senator allow me to interrupt him? 

Mr. MORRILL. I prefer to get through. 

Mr. LOGAN. The Senator is certainly mistaken. It does not pay 
every man eight and a third dollars, but it pays those who did not 
receive the bounty that sum. 

Mr. MORRILL. I understand the bill. 

Mr. LOGAN. But the Senator said it paid every man. 

Mr. MORRILL. It pays every man the sum of eight and a third 
dollars for all the time they served, short or long, during the whole 
period of the war, and then whatever has been paid of bounty is to 

dedneted. If you figure the amount that has been paid out for 
the full pay of the soldiers, and then deduct from it any bounty re- 
ceived, you will see what the addition is to the vast sum which was 
properly aid out toour soldiers, It adds at least 50 per cent. to the 
amount that was originally paid to them; and if you look at the re- 
port from the Paymaster-General’s Office, showing the amount re- 
quired to pay whatever is now to be appropriated by this bill you 
will see that it could not be less than $150,000,000, 

The bill is grossly unjust to the States, as it will be seen that boun- 
ties which have been paid by States, and bounties paid by the United 
States, are equally to be deducted from this new pay of the soldiers, 
The United States are to be credited with and receive the benefit of 
all State bounties and not the soldiers. Vermont paid its soldiers, over 
and above the United States pay, from the outset to the end, $7 per 
month. This would be deducted, as I read the bill, from the accounts 
of her soldiers and the pittance left of one and one-third dollars 
would not enable them to pay the taxes required to meet the sum 
due to soldiers less liberally treated by other States. I do not com- 
plain that Vermont is not to get the money, but that her soldiers are 
not to get it, although it is manifestly unjust. 

Again, I submit that the bill is wrong in principle. When we 
have a war and offer bounties we expect to get volunteers in conse- 
quence of those bounties, but if it shall be understood that at the 
close of any war men who are drafted, or who by any means come 
into the service, are to be treated equally well with the earliest and 
swiftest volunteers, it seems to me that it is very wrong in policy 
and principle. 

I offer the amendment which has been read, because it struck me 
that the amendment pro by the Senator from California was 
not legitimate for the Senate of the United States where revenue bills 
cannot be originated. Therefore, I propose some means by which 
the Treasury would be enabled to pay the amount estimated to be 
required if this bill should pass. There is another amendment that 
ought to be adopted if the bill is to pass, and that is to give at least 
one hundred or one hundred and fifty more clerks to the War De- 
B If there were a hundred more clerks added to the War 

1 they could not get through. 

. DAVIS. I beg to state to the Senator that the estimate read 
here this evening was two hundred and fifty clerks and four years’ 


time. 

Mr. MORRILL. I was stating it then very much within bounds. 
I was going to say that these accounts could not all be settled in the 
space of four years. We must provide not only the money but the 
help necessary to do the work or the bill will be no better than so 
much blank paper. If the bill should pass it would not redound 
very much to the benefit of the soldier. It wouldall, or a very large 
share of it, go into the pockets of claim ee They are vastly 
more interested in promoting the passage of this bill than the soldiers. 
I have never had a soldier in my State to ask for this bill. They 
understand its character perfectly, and never regretted that President 
Grant refused to sign it when it was once before, in the last hours of 
the session, hurried through the Senate. 

The idea that this bill would come up to-night was certainly foreign 
to my expectations. I had no such n and am by no means pre- 
pared to discuss the measure. If I had n ad vi that it was to 
come up, I wonld have had here the documents that I had last year, 
which were carefully prepared by officers whose evidence would not 
be disputed in this body or anywhere else, showing that the estimates 
which I have presented here are not in any degree exaggerated. I 
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hope if the bill is to be passed to-night that this amendment will be 
adopted, because the means should be promptly provided, if we are 
to pass a bill, to meet so heavy a draught upon the Treasury at once. 

Mr. EATON. Mr. President, there seems to me a very considerable 
indifference to certain matters here, My friend, the Senator from 
California, has proposed an amendment to im a tax upon tea and 
coffee in order to meet the demand of this bill. The senior Senator 
from Vermont has introduced a different amendment. Now, I ap- 
prebend at this hour, nearly half past eleven o’clock, and so near the 
close of the session, the best disposition that could be made of this 
bill would be to indefinitely postpone it, and therefore I make that 
motion. 

Mr. LOGAN. I ask for the yeas and nays. 

The yeas and nays were ordered. 

Mr. MORTON. Is that motion debatable? 

The PRESIDENT ge tempore. Itis. 

Mr. MORTON. The amendment offered by the Senator from Ver- 
mont to authorize the issue of $150,000,000 of bouds is perhaps in the 
right direction. It is, however, about five times too large. Perhaps 
the Senator su that the amount would of itself result as an 
intimidation. Here is another form of intimidation now proposed. 
The question is not, as I said before, whether we are to give a new 
bounty, to make a new contract, but it is Soe todoan equity. The 
most of this sum would be paid to soldiers who failed to receive their 
bounty because they had not served their time out. If they were 
mustered out of the service one day before their time was out, because 
of the end of the war, or because of an honorable wound, they lost 
the bounty. Can we afford as an honear peopin to insist upon the let- 
ter of the law? It is “the pound of flesh;” that and nothing more. 
As a matter of private contract between man and man we could stand. 
on no such principle as that. The merchant, the manufacturer, the 
farmer who would undertake to deprive his hired help of pay for their 
labor because by no fault of theirs they failed to work the last day, 
would be regarded as dishonorable. I want the attention of the Sen- 
ator from Vermont to that point. I want to say to him that the man 
in private life who would attempt to deprive his hired help of their 

ay because 8 sickness or some cause, no fault of theirs, they 
Failed to work the last day, would be considered dishonest. You do 
not change the principle when you apply it to a nation. As has been 
shown, the most of this back pay or bounty would to those who 
failed to receive it because they were mustered out before the time 
their enlistment expired. 

Mr. MORRILL. Does not the Senator admit that the account of 
every soldier would have to be opened! 

Mr. MORTON. What is there in that? No, sir; not every one, 
not one-fourth, not one-fifth. But suppose it was so, I ask what dif- 
ference that makes about it. Let us come right down to the simple 
point, can this nation afford to withold from the soldiers, the most of 
them poor, their bounty because the Government mustered them out 
of service, without fault of theirs, before the full expiration of the 
time? Now, there is the question; there cannot be any evasion of it. 

Mr. LOGAN. If the Senator will allow me,I will his attention 
to section 5, which shows that the Senator from Vermont is wrong: 

That every petition or application for bounty made under the provisions of this 
act shall disclose and state specifically, under oath and under the pains and penal- 


ties jury, What amount of bounty has been paid under provisions of any 
United States laws. 


So that, if the man received his bounty, he cannot make an appli- 
cation under this law without subjecting himself to the penitentiary. 

Mr. MORTON. If any soldier received his bounty the Gov- 
ernment has got his receipt. There has been no double pannas 

Mr. LOGAN. If he has been paid, no application can be made un- 
der this bill. 

Mr. MORTON. The whole matter is well guarded. It may take 
two hundred and fifty clerks, but I do not belieye it will take one 
hundred more. I understand the Senator from West Virginia to say 
it will take two hundred and fifty clerks for four years. If it is to 
be distributed through four years, it will not fall very heavily in 
one year. If it will take four years to run it through, it will not 
come like an avalanche on the Government. There will be a vast 
amount of detail which will cost something in the way of clerk hire; 
but when my friend talks abont economy, I want to say to him that 
his party have spent in the way of investigations for the sake of mak- 
ing political capital ten times the amount in the last year that it 
will cost in the way of clerk hire to make np these accounts. 

Mr. WITHERS. t has the Senate spent in investigations ! 

Mr. MORTON. One investigation muy force another. Iam not 
saying we should refuse to investigate because of the cost. I shall 
not stop now to vindicate the propriety of the investigations made 
by the Senate; but I am saying that the investigations that have 
been made by the House of Representatives, the most of which have 
been utter failures, have cost ten times the amount that all the ad- 
ditional clerk hire will come to in order to carry out this bill. 

This is perhaps the last time—it is certainly the last time this ses- 
sion, and it may be for a good while—that this claim can be pre- 
sented; but, as I said before, it will not die; it willlive in the hearts 
of the men to whom it is coming, and not only so, but in the hearts of 
the whole people. It is bound to come, and, as I said before, those 
who op it will get credit for the refusal, and those who finally 
pay wil get the credit for that. It is a simple matter of justice, as 


plain as anything can be. Shall a man be deprived of his bounty, a 
small sum of money, because the war ended before his time was out, 
or because, on account of an honorable wound, he was mustered out of 
the service? As well deprive the hired man of his pay for a year be- 
cause on the day before the year was ont he received a fall and broke 
a limb and could not work his time out. 

O, no, Mr. President, the objections to this bill will not bear daylight 
at all. I should like to see a vote taken on the motion made by the 
Senator from Connecticut, [ Mr. Eaton, ] a fair and square vote. Let 
us not dodge this by amendments. Let us vote on the main ques- 
tion. 

Mr. DAWES. Mr. President, if the simple purpose is to do eqnal 
and exact justice to all those who have 1 their lives in the de- 
tense of their country, [think that the Senators who are so earnest in 
the advocacy of this bill will not object to the amendment which I 
send up to the desk, which is to amend the law providing for the pen- 
sions of the soldiers of the war of 1812 as additional sections. 

The PRESIDENT pro tempore. at amendment is not in order at 
this time. The question is on the motion to postpone the bill indefi- 
nitely, upon which the yeas and nays have been ordered, 

The Secretary p ed to call the roll. 

Mr. BLAINE, (when his name was called.) The Senator from 
Georgia [Mr. GORDON] was called on important business to the House 
just now, and I a during the few minutes he might be absent 
to pair with him. If he were here he would vote “ yea,” and Ishould 
vote “nay ” on this motion. 

Mr. WEST, (when his name was called.) I am paired on this sub- 
ject with the Senator from Vermont, [Mr. EDMUNDS.] If present he 
would vote to postpone, and I should vote against it. 

Mr. WALLACE, (when his name was called. Iam paired with my 
colleague if this is a party vote. 

Several Senators. It is not a party vote. 

Mr. WALLACE. Very well. 

The roll-call Baring been concluded, the result was announced— 
yeas 31, nays 25; as follows: 

YEAS—Messrs. Alcorn, — Bailey, Barnum, 


Bayani, „Booth, Chri. 
vis, Dennis, Eaton, Hereford, A 


ohnston, Jones 


son, 
NAYS. Mean Allison, Boutwell, Bruce, Burnside, Cameron of Wisconsin, 
Chaffee, Clayton, Conkling, Dawes, Dorsey, Ferry, Harvey, Hitchcock, Ingalls, 


Logan, McMillan, Mitebell, Morton, Oglesby, P: Patterson, Sharon, Wad- 
leigh, Windom, and Wright—25. 8 k, 5 a 


ABSENT—Messrs. Blaine, Cameron of Pennsylvania, Conover, Edmunds, Fre- 


linghuysen, Goldthwaite, Gordon, Hamilton, Hamlin, Howe, Jones of Nevada, Me- 
Merrimon, Randolph, Sherman, Spencer, Thurman, West, and Whyte—19. 


So the bill was postponed indefinitely. 


CHARLES L. SCOTT. 


Mr. STEVENSON. The Committee on the Judiciary, to whom was 
referred the bill (H. R. No. 4313) to remove the political disabilities 
of Charles L. Scott, of Alabama, have directed me to report it back 
without amendment, and Lask for its present consideration. 

There being no objection, the Senate, as in Committeeo: the Whole, 

roceeded to consider the bill. 

The bill was reported to the Senate, ordered to a third reading, 
read the third time, and passed by a two-thirds vote. 


REPORT OF MONETARY COMMISSION. 


Mr. ANTHONY. The Committee on Printing, to whom was re- 
ferred a resolution to tone 10,000 copies of the report of the monetary 
commission, created by the joint resolution of August 15, 1876, to- 
gether with the evidence and accompanying documents, have in- 
structed me to report it back with amendments. The amendments 
reduce the number from 10,000 to 5,000. Iask for the present con- 
sideration of the resolution. 

By unanimons consent, the Senate proceeded to consider the reso- 
lution. Theamendmentsof the Committee on Printing were to strike 
out “3,000” and insert“ 1,500,” and to strike out “7,000” and insert 
3,500 ;” so as to make the resolution read: 

Resolved by the Senate, (the House of Representatives concurring,) That 1,500 copies 


of the re of the monetary commission created by the joint resolution of August 
15, 1876, ther with accom: We evidence and documents, be printed for the 
use of te; and 3,500 for the use of the House of Representatives. 


Mr. BOGY. The original resolution provided for the printing of 
three thousand copies forthe use of the Senate and of seven thousand 
copies for the use of the House. The Committee on Printing has cut 
down these numbers one-half. I think the number should not be re- 
duced for the reason that I have myself received many letters inquir- 
ing for this report. It may not be a very able report; I do not say 
that it isan able report; but it contains a great many very impor- 
tant facts. 

A commission was appointed by the Senate and House at the last 
session to examine into the subject. This commission has devoted to 
it a long time, a vast amount of labor, and has sent abroad for a great 
deal of information from every 4 an of the world pretty much. This 
report contains statistics and information of absolute necessity and of 
the very greatest importance. It contains the only correct returns 
ever obtained of the 83 of our own mines. I know, from the 
number of letters and telegrams that I have received, that there will 
be a very great anxiety to obtain the report. I know that it is a re- 


port of very great importance, although it may not be a very able 
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document. I do not pretend to say how that is; it must stand on its 
own merits in that regard. 

I am very sorry to see the number cut down. We print every day 
here documents of little importance, by the thousand and the ten thou- 
sand. 

Mr. SAULSBURY. We report enough, 

Mr. BOGY. I know that my friend from Delaware if he could cut 
it down to five hundred or two hundred and fifty would do it. Ido 
not deny that he may be a good judge of silver, and a good judge of 
many other things, but I do not know that my friend is a good judge 
of the quality or the quantity of the printing which this country re- 
quires. I think this is very small economy, and I do hope the original 
resolution will be sustained; that is, three thousand copies for the 
Senate and seven thousand for the House. 

Mr. ANTHONY, It was almost impossible to make the estimate re- 

uired by law in this case, and we were obliged to gather our data 
m the opinion of the members of the commission as to the length 
of the document, and we estimate that it will cost about a dollar and 
a half a copy; so that the cost under the original resolution would be 
about $15,000, while under this, as amended, it will be about $7,500. 
Of course there is a great demand for books that are given away; 
but anybody who desires this book can get it by sending the cost 
of it to the Public Printer in advance of its publication. 

Mr. SAULSBURY. I am sure the Committee on Printing would 
have been very happy to have tified the Senator from Missouri 
and all persons interested in this report. Our reason for cutting 
down the number of this report to be printed was not because the 
report did not contain valuable information, but because it is utterly 
impossible for the committee to report in favor of printing everything 
that is desired. We think we have been extremely liberal to the 
commission that made this report, and I am sure no member of the 
committee wished to do any injustice to the commission that made 
this report. We think we have been extremely liberal in granting 
them five thousand copies of a report which costs $1.50 a copy. Iam 
sure I have no disposition to do injustice to any committee or com- 
mission, but as a member of the Committee of Printing, knowing 
the vast expenditure which will necessarily follow unless we do re- 
strict this printing, I felt bound to concur in this report to eut down 
the number. 

Mr. COCKRELL. I should like to ask the Senator from Rhode 
Island what will be the size of this publication ? 

Mr. ANTHONY. It will be in two volumes, about four hundred 

to a volume. That is as near as we can estimate it. 
r. COCKRELL. About what is the estimated cost? 

Mr. ANTHONY. A dollar and a half a copy. 

8 ote AN. How many thousand copies are provided for the 
nate 

Mr. BOGY. Fifteen hundred; which will give to each Senator 
about twenty copies. Ihave had demands already for more than fifty 
copies. 

Ir. LOGAN. How many for the House? 

Mr. BOGY. Thirty-five hundred for the House. 

Mr. LOGAN. Only five thousand altogether, 

Mr. BOGY. It is perfectly ridiculous. 

Mr. LOGAN. That would pay the bounty for several soldiers. Here 
isa 8 iu two volumes without a bill. 

The PRESIDENT pro tempore. The question is on the amendment 
of the Committee on Printing. 

Mr. BOGY. I hope the amendment will not be agreed to. 

The CHIEF CLERK. The amendment is to strike out * 3,000,” where 
it first occurs, and insert 1,500,” and to strike out “7,000,” and insert 
“ 3,500.” 

The amendment was agreed to, there being on a division—ayes 25, 
noes 14, 

The resolution, as amended, was agreed to. 


OREGON ELECTORAL VOTE. 


Mr. ANTHONY. I now move that the Senate proceed to the con- 
sideration of the resolution, reported yesterday, for printing addi- 
tional copies of the report of the Committee on Privileges and Elect- 
ions upon the Oregon electoral case. 

Mr. LOGAN. I want to call the attention of the Senator from 
Rhode Island to one thing, and it is a matter in which I think the 
Senator is interested as well as others. Inasmuch as we have just 
agreed to print five thousand copies of the report of the silver com- 
mission—a report in two volumes, without a bill—in order to make 
the report complete, I desire to have the Senate take up the silver bill. 

Mr. ANTHONY. I insist on my motion. 

Mr. LOGAN. I ask that the Clerk read that bill, and I will then 
move to postpone all other orders to take up that bill, and I will ask 
a vote of the Senate upon it, 

= DORSEY. lask the Senator from Illinois to yield to me a mo- 
men 

Mr. LOGAN. I cannot yield now. 

The PRESIDENT pro ee The question is on the motion of 
1 8 from Rhode Island, to take up the resolution which he 

as named. 


Mr. KERNAN. That resolution refers to a very long report, a re- 
port made before all the evidence was taken, and I do not think it is 
such a report that it is necessary to have five thousand copies of it. 


Mr. LOGAN. I think we ought to have as many reports printed on 
the Oregon question ason the silver question. Both are about alike. 
There is no bill in either case. 

Mr. KERNAN. Isuppose the silver question is the more important, 
certainly for the future. I voted for printing five thousand copies 
of that report. I suppose the ordinary number of copies has been 
printed of this report, and I think that ought to be enough. 

The PRESIDENT pro tempore. The question is on the motion of 
the Senator from Rhode Island. 

Mr. KERNAN, If this report is to be printed, I desire, as part of 
my remarks, to ask the Clerk to read a portion of the testimony taken 
since the report was made. 

The PRESIDENT pro tempore. The question now is on taking up. 
That does not open the merits to discussion. 

The motion was agreed to; and the Senate proceeded to consider 
the resolution. 

Mr.SAULSBURY. Theusnal numberof this report has been printed. 
There are so many special committees of both Houses, that if we under- 
take to print five or ten thousand copies of all the reports that are made 
we might just as well appropriate two or three million dollars more 
than we have appropriated to carry on the Government Printing 
Office. If we do not put some restriction about this continual print- 
ing, we had better make very liberal appropriations to carry on the 
Printing Office. This report has been printed already in the RECORD ; 
it has gone out in every RECORD that was prin at the Printing 
Office on the day on which it ap ; and now the proposition is 
after printing the usual number, to print five thousand extra copies o 
this Oregon report. It has had its day; the report has accomplished all 
the purposes, I suppose, it was designed to accomplish; and now it 
is to become a precedent for printing an equal number of all the re- 
ports that have been made by allthe committees, I think we ought 
to have some view to economy in reference to printing. 

Mr. MITCHELL. The Senator from Delaware says this report has 
been printed in the RECORD and has gone out. The Senator is mis- 
taken about that. If objection had not come from the other side of 
the House when it was proposed to print the report in the RECORD, 
it would have been printed in the RECORD, and the probabilities are 
that there would have been no resolution introduced for additional 
copies. But the Senator from Delaware will recollect, and the Sen- 
ator from New York, my colleague on the committee, wil) remember, 
that when this report was made, a week or some ten days ago, from 
the Committee on Privileges and Elections, it was proposed by the 
member of the committee making the report to have it printed in the 
RECORD just as every such report made from different committees 
heretofore in both Houses at the present session had been printed. 
Objection was made by the Senator from New York and by other Sen- 
ators 72 printing the report in the Recorp. A discussion en- 
sued. L was compelled to leave the Senate Chamber to go before the 
electoral commission and had to abandon the discussion. The matter 
went over, and the report was not printed in the RECORD; while in 
the RECORD of the very next morning I found that a voluminous re- 
port made by a committee of this Congress in regard to the condition 
of affairs in South Carolina was printed at length. I say, too, that 
every political report made at the other end of this Capitol has been 

rinted in the RECORD. If now this report could be printed in the 
CORD, so far as I am concerned, I would abandon every effort to 
have additional copies. But I think it is unfair and unjust to have 
the reports of one branch of Congress, so to speak of one political 
party, inserted in extenso in the RECORD, while, when the other party 
propose to have their reports printed, objection is made. It is not 
right. I appeal to the Senator from New York, who is usually fair, 
whether that is proper or right. 

This is not my resolution; it is a resolution reported from the Com- 
mittee on Printing. They report in favor of five thousand additional 
copies of this report; and [appeal to my friend from New York to with- 
draw his objections and allow the extra numbers to be printed. I 
will state that I am in receipt of applications for it every day. Not 
a day has elapsed since that report was made that I have not been in 
receipt of from one to as many as ten or twelve letters asking for 
copies of the report. I have four copies of the report, all told. We 
had a long investigation; a great deal of testimony was taken; are- 
port has been made, as my friend from New York knows, containing 
what the majority of the committee claim is a fair statement of the 
facts in the case. No minority report has been made. If the state- 
ment of the report in reference to the facts is not a correct one, then 
my friend from New York, representing the minority of the commit- 
tee, had the right to put in the shape of a minority report his dissent. 
He has done so verbally by stating that he dissents, in general terms. 
But wherein or how 7 

I think it isno more than fair that a reasonable number of copies 
of the report and of the testimony—because the resolution includes 
both—should be printed, in order that they may go to the conntry and 
that it may judge of the merits of the controversy. The . 

rovides for five thousand, the Committee on Printing has repo 
in favor of it, and I insist that the resolution ought to be adopted. 

Mr. KERNAN. Mr. President, now I am appes ed to to be fair; and 
I always want to be fair. But first, with reference to reports bein 

rinted in the RECORD, I have not assented to any one being so printed. 
understood that the reason why some reports did get printed in that 
way was because the appropriation for public printing in any other 
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form than the RECORD had run ont, and some did on that account go 
into the RECORD. Why should this report now be printed in the 
Recorp? Judging from its length, I venture to say that no man can 
read it through in less than two hours. I do not say that in depreci- 
ation of it, but as a very good reason why it should not be put into 
2 8 I he pri f rdinary number of this 
gain, I oppose the printing of any extraordi number of thi 
report in this form. It is certainly not intended to be used for any 
practical purpose, in the Senate or elsewhere, that I know of. It is a 
report that in my judgment is unjust in the imputations that it casts 
upon some gentlemen. My friend says that I a make a minority 
report. This evidence was closed on Wednesday night, and how 
could I make a minority report without sifting the evidence? Night 
and day since then we have been continuously ocenpied. I dissented 
from the report; I said frankly I thought it was a report that was 
unjust in its conclusions, and I cannot believe that the object in 
printing it is for aught else than, as my friend alluded to other mat- 
ters in that connection, as a political document.” 

Mr. MITCHELL. I will state tomy friend from New York that 
the principal object I have in asking the additional number is to be 
able to answer to some reasonable extent the demands which are made 
upon me from all over the country. 

Mr. KERNAN. I do not think we can spend the money of the 
Government properly in distributing reports which are not useful 
unless it be to throw imputations upon some persons. This report 
throws imputation upon a gentleman who sits here, and, as I under- 
stand it, unjustly. It throws imputations upon others in Oregon, as 
I think, unjustly. It throws aspersions upon certain parties with- 
out naming them, which I think are go! ben I, for one, in this mat- 
ter, I trust, will act as I would if the effort was made on our side to 
poins a political report; namely, be guided by the usefulness of it. 

en this investigation commenced, it wags commenced, undoubt- 
edly, in the expectation that it would bear upon the counting of the 
electoral vote. Before the report of my friend was made, the tri- 
bunal to which the question was to go had held, not only that it would 
not hear evidence which was taken by either of the committees, but 
that it would not hear witnesses brought before it. Therefore any 
usefulness of it was out of the question, so far as concerned the count- 
ing of the vote. Now, to say that we will make an appropriation to 
have it printed, without any public necessity for this large amount, I 
think, is a bad principle. Isay it without the least feeling. I do not 
think it is a thing that Sogns to be done. 

Mr. MITCHELL. The Senator from New York says that the report, 
in his judgment, casts unjust aspersions upon certain persons, some 
that are here and some that are elsewhere. 

Mr. KERNAN. I understood that the question was on taking up, 
and I had no right to debate the merits of the report. Ido nat o 
ject to its being takenup. Ifit is taken up I want tosay something. 

Mr. MITCHELL. I do not wish to debate the merits, but simply 
to reply ina word. The Senator says in his douent the report 
casts unjust aspersions. If that is true, it is only a matter of justice 
to the persons to whom my friend from New York refers that the 
testimony and all the testimony in the case, which as a matter of 
course could not be embodied in the report, should be puplished, in 
.order that people may judge for themselves as to whether the report 
is unjust or not. 

Mr. KERNAN. Allow me to say that I do not make objection to 
printing a reasonable numberof copies of all the testimony. If there 
is included that which was placed in my hands yesterday morning, 
I make no objection. 

Mr. MITCHELL. That is all that the resolution does: provide for 
printing five thousand copies of the report and testimony. 

Mr. KERNAN. Theresolution calls for the printing of your report 
made long before the testimony was closed. The printing of the ev- 
idence I do not object to. I think that it is just to print such num- 
ber of copies as is deemed proper of the evidence n. 

Mr. MITCHELL. The Senator from New York says that my report, 
as he calls it, was made long before the testimony was closed. 

Mr. KERNAN. Some ten days or two weeks. 

Mr. MITCHELL. All there is in that is this: No witness was ex- 
amined at all after the report was passed upon by the whole com- 
mittee, with the exception of W. T. Pelton, and he had opportunity, 
time and again, to come upon the stand and close his examination 
before the report was made; but he kept back, I think I am justified 
in saying held back, until after the report was submitted. Then he 
comes into the Committee on Privileges and Elections and desires the 
privilege of 5 a carefully prepared written statement. That 
is the only statement that was taken by the committee after the report 
was submitted. That statement is here; that is published with the 
testimony and can go for what it is worth. If that statement of Colo- 
ese Pelton condemns the report, then I am willing it shall be con- 

emned. 

Mr. KERNAN. Allow me now one word. When that report was 
brought in here, William T. Pelton was not sub by A pat I 
had no intimation that he was to be examined by you. e was 
then, however, under subpmna to appear. He came up one even- 
ing and we could not examine him; and then, when yon told me you 


not intend to examine him, I asked him to cume before the com- 
mittee, and then he did come at my solicitation. 
Mr, MITCHELL. Yes, Mr. President, and after he was subpenaed 


he was notified, day after day for one mortal week, to come up to the 
committee and be examined, and he did not come and kept away. 


Finally he did come a one night. He was notified to be here at half 
past seven o'clock, and he put in an appearance at half past nine o’clock, 
when the committee could not proceed with the examination. But 
See to that time, let me state to the Senator from New York—and I 

id not wish to refer to it, and would not have mentioned it if he 
had not alluded to the fact that the report was made long before the 
testimony was closed—he had been notified, not only in the regular 
way, to appear at a certain time, but time and again a like notice 
was sent to him at his hotel by myself to come at certain honrs and 
submit to the examination, and he failed to come until the time re- 
ferred to by the Senator from New York, when, instead of coming at 
half past seven o’clock, the time for which he was notified, he came, 
as my friend from New York knows, at half past nine o’clock at night. 
That is all there is of that. 

Mr. KERNAN. I donot wish to enter into any discussion of facts; 
but I will say to my friend now, in all candor, that I think he has 
allowed himself to get suspicious. We were running up to the com- 
mittee-room when we could get an opportunity. Colonel Pelton was 
under subpena. I unders he was ready to come in at any time. 
He did come here sometimes when we could not go to the committee- 
room or when we had some one else there on some other question. 
He was in the city and told me that at any time that he sould be ex- 
amined he would attend. Iam sure the Senator cannot say that he 
sought to avoid examination, when he was not out of the city at all, 
was at his hotel here, and was ready to be examined. I am sure I 
rested on the idea that he had been examined by you, and only when 
you said you would not examine him was it that I had him examined. 

Mr. MITCHELL. I do not care to pursue it further. 

The CHIEF CLERK. The resolution as referred to the committee 
was in the following words: 

Resolved, That 5,000 additional copies of the evidence and report in the case of 
the Oregon electoral vote be printed for the use of the Senate and House. 

ER Committee on Printing report to strike out the words “and 
onse. 

The amendment was agreed to. 

Mr. SAULSBURY. As a member of the Committee on Printing, I 
did not agree to any portion whatever of the report. Now look at 
this matter in a practical light. This is but one subcommittee of the 
Committee on Privileges and Elections. The subcommittee of which 
I was a member went to New Orleans and took somewhere in the 
neighborhood of between three and four thousand es of testi- 
mony. We have prepared a report and the views of, the minority. 
We all think our babies pretty; there is no question about that, and 
I say to the Senator from Oregon that while he has prepared a re- 
port, and while I prepared to a certain extent the expression of the 
views of the minority, all which we may flatter ourselves will be 
read with interest by every person, his report and the testi- 
mony which he has taken and the report which I have had the honor 
to help in part to make and the testimony which I have had the 
honor in part to help take will scarcely be read by anybody outside 
of the 5 one week from to-day. What is the use, there- 
fore, of incurring thi expense? Another subcommittee, of which the 
Senator from Wisconsin [ Mr. CAMERON] was chairman, went to South 
Carolina, and another subcommittee, of which the Senator from Cali- 
fornia [Mr. SARGENT] was chairman, went to Florida. All these sub- 
committees have made reports, and voluminous testimony has been 
taken. The cost of the 3 of five thonsand copies of this 
will be a very considerable tax upon the Government. Let the usual 
number be printed and I will ventare to say that there are not as 
many men one week from to-day who will read the reports we have 
made as there will then be numbers of the copies of the reports made. 
There is no use in incurring this cg pees I was very anxious to see 
the work in which I was 8 istributed through the country; 
but what advantage will it 

Mr. MITCHELL. I do not think very much. 

Mr. SAULSBURY. My impression is that neither the report of the 
Senator from Oregon nor the report which I have helped to get out 
will be read by a dozen men in a week from to-day, however impor- 
tant documents they may be, however well calculated to transmit 
our names to posterity. Perhaps if some man was shut up in a peni- 
tentiary he might do us the honor to read them; but I doubt very 
much whether he would do that. 

Mr. KERNAN. Mr. President, this report was made before all the 
evidence was taken, and evidence has n subsequently taken. I 
ask leave, as part of my remarks, to read the testimony given by Mr. 
Pelton on pages 494, 495, and 496, as I have marked it. 

Mr. MITCHELL. Had we not better have all the testimony read, 
so as to go into the Recorp? 

Mr. KERNAN. I have no objection at all; but I want the part 
read that I have marked. 

The Secretary read as follows: 


W. T. PELTON recalled. 
By Mr. KERNAN: 
estion. State what knowledge you haye as to whether Governor Tilden did or 
di 1 know anything about or see the telegrams from Oregon in reference to 
mone 
3 He did not know an 
saw one of them or knéw any 


Wasurxcrox, February 28, 1877. 


ing abont them in an whatever. Henever 
g about them at all. ware 
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Mr. LOGAN. Let it go in the RECORD, unless you desire to have it 
read. 


Mr. MITCHELL. I have no objection, if the cross-examination 
goes in too. 
The Secretary continued the reading, as follows: 


Q If you have a statement to make in regard to the matter, you can now make it. 
I have prepared the following statement: 
It has been stated that money has been used to purchase an elector in Oregon. 
“abe darth int as well as to the democratic party, to state the facts in regard 
to matter. 

Telegrams addressed to me have been put in evidence; other telegrams, dated 
in New York, without any signature and without any proof that they came either 
from me or any person connected with the national commi have also been put 


in evidence. ese telegrams, without rd to dates, have published, fol- 
italan ere other in the order best suited to the purposes of those who had the 
examination of them. 


‘Telegrams came every day following the election in large numbers from all parts 
of the * addressed e to myself and sometimes to membors of the 
ere 


committee. ver they were addressed, they were delivered during the day 
at 59 Liberty street, and during the night at the Everett House, in accordance 
with given at the tel offices. These telegrams were opened by 


anch officer or member of the committee as was peas at the time; therefore 
these tel s were not received at 15 Gramercy k, even when directed there ; 
nor were the answers sent there. None of the Oregon cipher telegrams were 
delivered at 15 Gramercy Park, nor were the answers to them sent from there. 
Governor Tilden never saw or knew of any of the cipher telegrams received from 
or sent to Oregon. The famous Gobble" Le penay was not received at 15 Gram- 

was never seen by Governor Tilden, or its contents known to him. 


legrams were not usually translated by me, 
ork. They were often — — and 
and mes they could not be read 
Wovenber 28, and 


other elector. I never or en 
chase an elector in Oregon. or countenanced any such use of money, nor did any 
one else with my know 

mittee of Oregon, who 


derstood by me to contain a proposition to purchase a republican elector or any 
4 — ae couraged 


t arran, 
New York dated November 29, which seems to me to be very imperfectly trans- 
lated, referred to payment of lawyers’ fees. These fees seemed to be very large. 
Senator KELLY and Mr, Bellinger both testify that the answer to their requisition 
for ue dated November 28, was a distinctand definite refusal. That is my own 
recollection. 

‘The three republicans who were candidates for electors were all fully examined 
before the Senate committee, and it is not pretended to be shown that there was a 
su ion even made to either of them by any one to influence their action or the 
action of either one of them. 

* * * * * * * 


And Mr. Bellinger, the chairman of the democratic State committee, and Senator 
KELLY, have both testified that no money was applied for, proposed to be furnished, 
or in ended to be used, or used for any such purpose. 

Mr. Patrick was totally unknown to me at the time he went to Oregon. Dr. G. 
L. Miller, of Omaha, a member of the national democratic commit had been 
— ah to go to Ore He not being able to found that Mr. Patrick 
xa g 4 as 9 — Lake on er — — oa — 9 o on to Oregon, 
and he wen ve no recollection egram put in evidence, purport- 
ing to come from Portland, dated November 30° p p 

rtainly it was never read by . to be now translated before 
the Senate committee. It does not appear, by the telegrams given in evidence, to 
have ever been replied to or any notice taken of its contents. It certainly never 
was assented to by me or by any one ele to my knowl 

The tel from New York dated December 1, the next day, and put in evi- 
dence as if it were an answer to the telegram of the former day, treats all sugges- 
tions about money as if ed, and inquires about convening the to 
provide for the mong in the office of elector. 

I have never heard it intimated by any one that Governor Grover or any one else 
in office in was to be paid anything, or was to receive anything; and I 
peste heard that Mr. Rouhi waa i be paid pers genet for expenses, loss olme, or 

any other purpose, until long afterward, and never heard that any money was 
desired for such a until I saw the evidence before the Senate committee, 
any improper use of money did in fact enter the mind of one 
man, it was utterly or yee A was never adopted or sanctioned by any one 
else, and was never acted upon by „ and no suggestion of it was ever made 
to either of the parties to be influenced. 

As L havo before testified, so far as I am concerned, no money was ever furnished 
os soy, e Neng ver. The . „ 5 — Tam er ep? for 
perfectly mate purposes, even t was never and, as a 
matter of fact, the funds never left the city of New York. . 


By Mr. Kennan: 


Q. Now I want to ask you = afew questions, Had Governor Tilden in any 
way notice or knowledge, or any su; been made to him, that they 
wanted money to buy up an elector or anybody else? 

A. No, sir; he never knew anything in regard to any matter connected with 
these tel until he saw them in the otal, meted 

Q. ne e ever consulted in any way about furnishing money for legitimate ex- 


penses 
A. No, sir. 
There was no consultation with him; he had no knowledge at all of that fact, 
80 far as you know? 
A. No, sir; none whatever. 
Q For any legitimate purpose, or for any other purpose whatever? 


Not for any purpose. 
. Where were the telegrams addressed to Gramercy Park delivered ? 
3 delivered at the Liberty. street office and at the Everett Honse. 
You, sir, of course, that we had two offices. We had the Liberty-street of- 
fice, where we were during the day, and the Everett House, where we were at 
nigi t. They were delivered at the Liberty-street office, perhaps between ten 
o'clock in the morning and five or six in the afternoon, and during the night at the 
Everett House. = 
Was that done in ce of instructions left at the tel ph office? 
In pursuance of instructions left at the telegraph office that was done—the 
r the office that delivered the message to us, because that 
0 


h 
was all done. 8 


2. Did the committee keep any account there f 
At the telegraph office? Yes, sir. 
„ And they were cl ! 
. They were charged to the committee at the office. 

Q. As to Governor Tilden himself, had he any knowled, 
came to him by means of a key or dictionary, so that he 
telegrams? 

A. Not the least. 

IIe had no key? 
. He had no key; had no knowledgo of it whatever. 


Mr. MITCHELL. I do not insist on that being read. 

Mr. KERNAN. Let it be read as far as I have marked. 

Mr. MITCHELL. I want the balance put in. 

Mr. KERNAN. You can have read whatever yon want to put in. 

Mr.MITCHELL. Idesire the rest to go into the RECORD. n 

The testimony ordered to be printéd in the RECORD is as follows: 
WASHINGTON, January 16, 1877- 


that those telegrams 
decipher those cipher 


WAN T. PELTON sworn and examined. 
By Mr. MITCHELL: 
nestion. Where do you reside? 
wer. In New York City. 
Q How long have you lived there? 
. I think about ten years. 
Q. our business“ 
A. I bave 8 led a business life, but not a professional one. I have been en- 


had 
1 In what capacity Keroro taken part in politics ! 


During the cam have been acting secretary of the national committee. 
8 eee Log rd committee ? : 
‘es, sir, 


2 You are the secretary £ 
. Strictly not, because Mr. Prince, of Boston, is secretary. 
2 But you have been the secretary ? 
. Yes, sir. I wish to e that distinction. 
Q. )))VVVVVVVVVVVTVVVVVWAW NORM DATA 
A. I had charge of certain things. 
f, = Lyre acquainted with Mr. Scott, a member of the committee 
. Yes, sir. 
. Whatis his fall name? 
. William L. Scott, of Erie, Pennsylvania. 
nainted with Messrs. Martin & Runyon, of Wall street “ 


‘ave you ever met Mr. Runyon? 

I do not recollect ever having met him at all; I do not think I should know 
if I were to see him ; I do not w him at all. 

at the office of Messrs. Martin & Runyon about the 


popo 


Epopeo 
E 


oF 
8 


remember calling 
* ee last? 

> not. 

. Do you remember telling Mr. Runyon that a person would call to see him that 


! 
$ 6 sir. I never called at Martin & Runyon’s office, to my knowledge. 
Did Mr. Martin ever call at your office f 

. Not that I know of. 

Do you know the firm of Martin & Runyon? 

. I know there is such a firm. 

k you know where they are located ? 

t know where they are located. They are down town, I suppose, but 


Do you state positively that you did not call at their. office ! 


pF 


2 p 
SpOperers© 
v 28 
885 

= 


Po 


. I should think so. 

Do you remember Mr. Runyon ever calling at your office or on you at an 
place in ie city of New York, and having a taik with yoo about coming to Wash. 

3 testify ? 

. No, sir. 
T gcd O T A 
not 

Q. Were zee at the meeting of the national democratic executive committee on 
8 mans a zi 5th of December last, in New York, at their headquarters at the 

verett House 


I was there nearly every evening about that time. 
Q pe you know Mr. Jordan, cashier of the Third National Bank? 
o. 


g Did you see him that heey 
Yes, I think he was there. He was there frequently. 
2 Did you have any conversation with him ! 

. Ldo not remember whether I had a conversation with him that evening or 
not. I frequently had conversations with him. He was frequently there, and we 
had conversations from time to time. 

Bh, TRA you state positively that you do 9 Mr. Enos Runyon, ofthe firm 
t. New 


rtin & Runyon, Wall street, New York 
A. Yes, sir; I state tively that if he was in this room I could not pick him 
out, from any knowledge I have of the man. I do not know the man atall, and 
never had any acquaintance with him. 
Q. Do you not know that you had a conversation with Mr. Enos Runyon, of the 
firm of Martin & Runyon? 


A. Ido not. 
Will 12 say you did not? 
. I will say I do not remember any such conversation, positively. I have no 


aa ie of ever seeing the man af all, or ever having any conversation with 
m. 
ee Do you know where his office is? 
. No, sir; I have said I do not. 
Q Have you seen in the prints recently pe rho the fact that Mr. Runyon had 
. in regard to politics ? 
es. 
4 Do you now say you do not know where their office is? 

I say I do not remember it at the moment. I might have seen it in the 
pers, and probably did, but I do not remember. I have a recollection that it is 
either in Will am or Wall street. That is all I know abont it. 

Did you see a 5 dy in the papers that Mr. Ranyon had testified that you 
called on him and told him a person would call to see him that day? Did you see 
any report of thes in thenewspapers? 


2184. 


CONGRESSIONAL RECORD—SENATE. 


Mang 3, 


A. No, sir; I did not see any thing of that kind. 
Did you see see your name connected in any way with the testimony ? 
Yes, 180 I it is dag fad ae true. 


LI Do rei’ 


N 5th of December 
ac baa Isaw Mr. Scott every night during that period when he was in 


1 Soott and Mr. Ne eee 
eee eee simply we three. I do not 


mO Do yon know Mr. Burton Harrison 


. How long have you known him? 
Several years; five years, perhaps. Iam not certain. It may be longer; 
six or seven years. 
mn id you call at his office on the 6th of December last ? 
I was at his office, or at the office where he was. 
2 ee e bend, flr deed preg 

I wished to talk with in regard to a certain matter. Of course it has all 

been brought out here. ` 
2 What was it, state? 

I was informed by Mr. Jordon that Mr. PENTON HBA or yf age tocome 
here, and during the day before Mr. Runyon was subpmnaed to be here Mr. 
Harrison came to my office, as he very often does, ev any or two, and in the 
course of the conversation said he was coming over to Hogton that night on on 
business of hisown. I then told him what Jordan had 


nyon summon 
Yo an iat had ‘oid te face abet Me. Bony: had been subpœnaed. I simpl: 
o sim me on 
told Mr. 2 that. 3i 
When did Mr. Jordan tell yon that? 
5 tab eee I think. 


At my house, My recollection is that the sul 
am not sure of it; and it was during Friday that Mr. 
it was Thursday evening that Mr. Jordan told me the fact. 
2. Do you recollect the day of the month Mr. Jordan told this? 
I could tell by looking at an Icannot remember. It was, I should 
gay, a week ago last Thursday. ‘This is what I should think at the moment. 


By the CHAIRMAN : 
i Yan D eS roe paces thay As. ade lad slates 


> oes Your dwelling-house ? 
es, sir. 


vir’ 15 U 8 1 e 


2 pa . — — go to your house to communicate that fact! 


ai ee eee ee ee Whether he came there on purpose I 


was for Saturday, but I 
was at my o ce, and 


Wee that bis business f 
53 I suppose not. 
re Did you advise him to consult Mr. Harrison then! 
E because at that time I did not ace ae Harrison was coming to 


. ation y 3 ye we out that Mr. Harrison was 3 to Washington did you 
go an r. Runyon to consult Mr. Harrison 
A. 1 aid sa A aerate to Mr. aa ordan that Mr. Runyon ‘should call on Mr. Harrison. 
Mr. Harrison 


that somebody call on him 
Q Wnt . 
5 S is Ried Wend tall 
him and let him kno 


eee samen nye bse dena 
. mam af money f 
A. No, sir; I di ie nna e eee at all. 

Did you FF th Mr. Jordan in regard to transmitting 


I think, on the 5th ; 9 It was about that time. 
12 Jordan in N 
I told Mr. Jordan that it was R Oregon 
should have a credit for $8,000. 
Q. e Ehta come to fixon that amount; what was the way in which you 


a upon it? 

4 — VCC The reason of the 
ening wras that ikely-to be in Oregon extensive litigation growing out of 
the ineligibility of one of the * The case was an im t one, o had 
supplied Governor Grover with all the decisions and all opinions that were 
poreus on the case. We felt that it was important, as the 3 side did. We 

0 thing in that way which 
should Rive him our view of the law, we having first 8 ourselves on the best 
legal authorities that our view of the law was correct. We supposed 
„ and there being a difference of opinion, that actions of various kinds 


By Mr. Kernan: 

In the courts there? 

In the State courts there, and that it was proper that those en should 
be enabled to protect and maintain their rights in the courts. Five thousand dol- 
lars we thought was too little and $10,000 was too much. 


By the CHAIRMAN : 
Q Had you had any demand from Oregon, from anybody there, for money? 
22 Sir; no demand. 
Q. Had you had a request or suggestion! 
For such Purposes, yes, sir. 
For real 
„NM. ection is, not any fic amount. 
that come from! Who made that request or suggestion; what 


is, the chairman of the State committee; I do not remember 
distinetly who it was, though. 
you remember his name? 


ger. 
Had that been done Ley. Yr ga 
È e fom Jap ea Ba which 8 eee 
Se AO received a request that very day, or. pater money, frum 
Oregon? id you not receive such a request by 
I do not remember aang Bote poy conn 
i Did you receive it by letter or by egram! 


: 


A. T should say by telegram. - 
Fr Did yea receive more than one }ł 
es, sir, we had more than one. We had information from there in regard 
to Fate condition of things from time to time. 
paa yon received any telegram that any suit had been commenced in court 
‘A. No, air 


Q Or that there would beany? Had anybody telegraphed you that there would 
be a suit commenced ? 
A. Ido not know that I éan say ey eer telegraphed that there would be; they 
eee it. I do not know they there would be; nobody could tell nes 
ere wou 
. You had received no telegrams that there had been ? 
No, oi I said that. 
5 t see Mr. Scott at the Everett House, at the democratic rooms, on the 
t ofthe sth of December, the night before you made the arrangement with 


J. 
A. I think he was there. 
Q Did you have any conversation with him abont this Oregon matter 
It was somewhat discussed with Mr. Scott and other Hopie there. 
g Did you ask Mr. Scott to endeavor to raise money for you ? 
I do not remember asking him to endeavor to rales the money. No, sir. 
Q. Did you procure him then to give Mr. Jordan an assurance of repayment of 
eke that might be advanced to the amount of 620,000 
A. Whatever assurance he gave him was the result of the talk we had; ps 
not a direct request for him to do it, but the result of the general talk ion was 


Q. ere 1 ws assurance he may have given was the result of the talk that 
art T do not say the talk we had alone there, but the talk we had had abont these 
renee soe days before. I do not know the first time Mr. Scott spoke to Mr. Jor- 
about it. 
When you spoke to Mr. Jordan about advancing this $8,000, did he say any- 
thing Bink you about giving security for it? eye 


è Was there any talk about that in any way? 
ae on my part. 
Or on the part of the committee ? 

. None. Mr. Scott, you are aware, is a member of the committee, and of the 
finance committee also, and had been, as I might explain to you, one of the active 
members of the committee. He was one — 5 the active members, and was a gentle- 
man who contributed money himself and who raised money from others, as is done 
by 9 few active men in every such committee. 

an there been any money sent to Oregon before that? 
at that I know of. 
‘ad there been a draft sent? 
588 that I know of. 
Had you heard of any such thing? 
Rabe sir. 
QB r t 
2 Had you heard of any money being sent by express to Oregon ? 
0, sir. 
. None at all? 
. None. 
. Was this the first effort that was made on your part to send money there ? 


. Yes, sir; it was the first thing I did about sending money. 
Q Ws woe there any effort made afterward to send money there? 


2 125 any ph ea way! 
The v was not? 
ou sent an; preson | to Oregon before that time for the purpose of look- 


ing after fai yon el 
No, sir; Inever 3 any yen there. 


OPO} 


I know of a gentleman going. 


Mr. Patrick was out there, and was in Oregon; I do not remember the exact 
day; but he had 3 interests and mining business near there, partof the way, 
and went from there to Oregon. 

When did Mr. Patrick start there! 

I do not remember exactly the time when he started. 

. Was it along in November some time? 

I should pak it must have been in November. 

Who 9e Mr. Patrick to go? 

I can e rocured him to go, because he was a man who 
g. n interested in tics himself, and was going near there, and thought 

e won 
ea Was ho po not not requested to go there by somebody 
he had some conversation with 25 of our committee, who lives 
at 8 . b. ner. 
7785 you correspond with Mr. Miller on the subject? 
ller wrote me that he had gone, 
re Did he write you that he had gone to look after that matter? 

That he had gone to Oregon to look after that matter; yes, sir. But all I 
wished to convey was that he did not go on purpose for that ; that he has large in- 
terests at Salt Lake. 

2 Salt Lake is a jong wer this side of Oregon! 
Yes ; but not as far as New York is. He was partly on the way there. 


By Mr. KERNAN: 
9 yae 66770 
And Miller wrote that he would go on to Oregon f 
2 That is as far as I understand. 7 
By the CHAIRMAN: 
i Had you written to Mr. Miller before that to get Mr. Patrick or some one to 


co al Ae Mr. Miller to ask body to go to Oregon at all. 
not tele e er to ask an; go n a 
Mr. Miller, Miller, then, act on his own moti vot sea any suggestion from New 


A, It had ee er nuk tot Dh * shou himself. 
r. Pati ie 

to pay Ar Patrick's expenses ne 7 

Yo, sir; not that I know of. 


Q Was anyt 


any money to Dr, Miller 


hing all vun tb Mr. Patrick in any way f 


1877. 
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A. No, sir. 
Q 8 know of his ever being paid since then? 

. NO, Sir. 

Q yon eres: no knowledge of his having been paid since then? 

No. sir, : 

Q. Do von know of anything abont Mr. Dimon's having pRa Kountze & Bros., 
on account of Patrick, for Ladd & Bash, $1,039 on the 15th of December! 

A. No, sir; I know nothing about it, 

The CHAIRMAN, (to Mr. KERNAN.) I have that account which I spoke about yes- 
terday. I want to show it to you. 

Mr. Kernan. You did not ask Dimon anything abont it. 

The CHAIRMAN. I did not know that entry was there then. 

Mr. Kernan. I did not see it. I sup; he was going to be examined before 
he went back. I see there is the charge in the account of Ladd & Bush, Salem, 
Oregon. 

By the CHAIRMAN: 

Q What arrangement was made to repay Mr. Scott for this expenditure? 

. No arrangement. 
Was Mr. Scott going to advance this money out of his own pocket? 

Mr. Scott was in the habit of collecting, as [ said before, and disbursing 
money for purposes of the campaign, as a member of the executive and finance 
committees, and, if this had ever been paid, it would have been one of these items ; 
but it yaer 55855 paid, and, of course, no one had anything to pay, as the credit never 
Was avi o 

Q. Do you know whether Ladd & Bush or Ladd & Tilton in Oregon paid Mr. 
Cronin 83.000 

A. I do not know anything abont it. 

Md you know how Mr. Dimon came to pay $2,000 to Mr. Cronin in New 
or! 

A. No, sir; I know nothing at all, about it. 0 

1 do not know how Mr. Dimon came to pay Mr. Patrick $1,039 ? 

5 o not. 

Q Von say that this credit was not availed of in Oregon! 
. I say that because I was informed by Mr. Jordan. 

2 How else were those expenses paid ? 
. That I do not know. 

Q. You know of no other money that was sent to Oregon, directly or indirectly, 
than this $3,000? 

A. No, sir; I do not know of any. 

e a you heard of any since that money had been placed there from New 
or 

A. I do not know of any being sent. i 

Q. When you spoke to Mr. Jordan that mening. did you tell Mr. Jordan you 
wanted the matter e or make any sugges: on of that kind to him? 

A. Ido not remem the lan © I used. der he did understand 
from what I said to him that it was not a matter to be talked about generally. That 
is usual in such matters. i 

Q. Had you got Mr. Jordan to do any business of that kind before—send money 


for you? 
A. No, sir. 
Q To any other portion of the country? E 
. I think he has made remittances of small amounts; I do not remember dis- 


tinctly what now. 
: Q Where did the national committee keep theiracconnt; in what bank or bank- 
ng-house 

‘Mr. Kenna. Do you mean an account kept in the name of the committee or in 
the name of some officer? 

The Cuamnman. The account of the committee. 

Mr. Kernan. If they had one. You assume that there was one? 

The CHAIRMAN. I sup they must have had one, 

Mr. KERNAN, I do not know myself. 

The Wrrxxss. My recollection is now that in the name of the committee there 
was no account. . 


By the CHAIRMAN: 
ye Tn whose name was it kept? 
. I think, as I said before, there was no account kept in the name of the com- 
mittee, no general account. Different members of the committee paid out money. 
. In whose name was the account kept? 
. Mr. Scott paid out some money. I paid out some money. 
Q Where did you keep your account? 
I kept my account at the Hanover Bank. 
Q Was the account of the money that you paid out kept there? 
For these purposes you mean 
Q Yes, sir. 
. Yes, sir; at the Hanover Bank. 
Was the most of the account keps in your name? 
. No, sir; I should say not. As aid different persons paid money, 
Q In whose name was the account kept? 
. Mr. Edward Cooper paid out some. 


By Mr. Keenan: 


. Is he a member of the committee! 
Not a member of the committee. 


By the CHAIRMAN: 


2 Is Mr. Cooper the treasurer of the committee ? 
Mr. BARNUM is the treasurer, 


By Mr. KERNAN: 


Senator Barnum, of Connecticut ? 
. Yes, sir; he is the treasurer. 


By the CHAIRMAN: 


Q Where did he keep his account? 
. That I do not know. 


A. The fact was that moy was advanced, as in this case, by Mr. Scott, or at 
least teed, and he woul 
keep a bank account. 

Q. When money was paid in and paid out, was not an account kept of it? Was 
it not done in a business-like way! 

A. That would depend on who received it. 

Q. Lask you that question, if, when money was paid in and paid out, there was 
not an account kept of it? 

A. The check-books would show that. 

Q Whose check-books—those of the treasurer of the committee ? 

- I should think so. I also said that Mr. Cooper paid out some money. 

Q. The question I am asking is, whether, when Mr. Cooper paid out money, or 

you paid out money, or Mr. Scott paid out money, there was not an 8 


of the sey od that was paid ont, if it did not go on the books of the committee in 
some way 

A. No more than it would be on the check books. 

Q On whose check book? 

. Whichever check-book it was paid out on. I mentioned three names. 

Q. Was there no acconnt of the money paid in and the money paid ont given to 
the treasurer of the committee ? 

Ves: information was given to him whenever he desired it. 

Q. Suppose he did not know anything about it, he could not desire it. Iam ask- 
ing you now if the money that was paid into the committee and the money that 
was paid out was not done in form through the treasurer of the committee. Did 
yon not communicate to him, when you paid out money, that you had done so? 

A. Sometimes I did. 

2 Did you not always do it? 

T cannot say that I did it in every case. 
. Have you received money that you did not give him an account of? 
Our accounts are not closed and settled up. i 

Q. Ke the money sometimes paid to you instead of being paid to the treas- 
urer 

A. Sometimes. 

Q. How much money was paid to yon ? 

I cannot tell you that; I do not know. 

Q. Did you make arrangements to send money to any other State besides Oregon 
after the election on the 7thof November ! 

Mr. KERNAN. Do you think it worth while to go into that, because it leads to end- 
less inquiry perhaps! There is only one case under consideration. 

The CHAIRMAN. I am not going before the 7th of November; I am not proposing 
to invade your campaign secrets. 

Mr. KERNAN. I suppose not; but as to other States, why go into them ? 

The CuarrMman, I was going to ask in regard to South Carolina. 

The Wirxxss. What is the question! 


By the CHAmMAN: 
Q. What do you know about money being sent after the 7th of November last to 
other States than Oregon? 
A. Do you specify States ? 
I will name South Carolina? 
. I donot know of any money being sent there. 
. Directly or indirectly ? 
No, sir; I want to make one exception to that; that is, in regard to a few 
hundred dollars, perhaps, that have been paid on a little draft of one gentleman 
there, a draft of one hundred or two hundred or three hundred dollars. 


By Mr. KERNAN: 


2 For what purpose was it drawn; do you know? 
I do not know, except for his traveling expenses, &c., about the State. 


By the CHAIRMAN : 
2 What was that man's name? 
. Kennedy. 
Q 5 n — — Colonel Haskell, of South Carolina? 
. Ido. 


Q Did you have any dence with him since the 7th of November? 
. Ishould say there had correspondence with him. I do not remember 
any special letter or telegram, but we are in communication with him. He is 
chairman of the South Carolina State committee. 

Q Do you know of any ay having been sent, directly or indirectly, to Louisi- 
ana since the 7th of November 

A. No, sir; I do not know of any being sent there, except, perhaps, a draft or 
two of a man who has been there, a clerk or somebody who happened to be down 
there; some small amount, I mean; a hun -dollar or two hundred dollars, 
for traveling expenses. 

. Is that all your knowledge on the subject, one way or the other? 

I do not remember anything else. ` 

You have heard of nothing else? 

. No, I do not know of an; being sent to Louisiana. 

g How about Florida? 

I do not know of any money being sent there at all, except what was for some 
expenses of the gentlemen who were down there visiting; the visiting committee, 
as they were called; and a small amount drawn for by those parties there for the 
traveling of their men in going about the State to examine the returns and that 
sort of business. 

2 That was after the election? 

. Yes, sir; you spoke of after the election. 

. Certainly, I am inquiring as to after the election. 

. I want to say a word in regard to all those four States, including Oregon, 
that to my knowledge there has not been a dollar sent into either one of them for 
= Bg sg except for strictly legitimate purposes. I want to say that is my 

Q. Were there men down there traveling that you had sent down, agents of the 
committee, sent there since the election . 


A. O, yes. 
g Under the ces of the committee, did gentlemen go to Lonisiana ? 
Of course. There were a dozen or fifteen invited. 
Did the committee pay their expenses} 
. The committee did pay some of their expenses. I do not know whether they 
them all or not; but my impression is they paid only a part. 
GE DUET pay their expenses down there for witnesses’ and attorneys’ fees, 
an 


A. I think they did pay some of those. 
ra edt pence how much money they required in Louisiana? 
O DO 
„Could you come within $10,000 of it? 
s T should think I could come within $10,000, because that is more money than 
we have had. 
Q I am asking you to come as near as you can to the amount. 
. I do not know how much the expenses were. 
Q There were fifteen or twenty gentlemen sent to Louisiana, were there not? 
I do not remember how many there were. There were, I should think, about a 
dozen that went. There may have been fifteen; Ido not remember. Thenumber 


3 FF 
am simply get the 0 e down there; Iam 
not saying that they are not legitimate. 2 

Mr. KERNAN, (to the Chairman. 


) Are you now speaking of the men called the 
visiting committee of the democrats and some additional ones too? 

The CHAIRMAN. I su he refers to those gentlemen who went down there un- 
der the auspices or at the request of the committee after the election. 

The Wirxgss. I presume there were fifteen of them altogether. 

Q Pru Chairman.) In regard to Florida, how many were sent there? 

should think about seven or eight. 

Q. Was the same arrangement made to pay their expenses and the expenses they 

incurred down there? 
That is hardly fair to those gemtlemen because there was not any arrange- 


ment made to pay their expenses at all when they went away. I mean there was 
no arrangement. 

Q. Di oR non sexpert to doit? You did not expect them to go there at their 
own ex 

A.I Jo not think there was much expectation about it, they were got off so quick. 


Did you not pay the ex 1 
2 — DN A I the mses werenot paid. I know there were certain 
tlemen who gentlemen 


gen heir own. were certain other whose ex- 
Did yo their expenses for subpœnaing witnesses and traveling about 
on pa; 
the State In Florida and Louisiana} z 


A. Ido not know. Ido notremember anything about that, because I never saw 
any account from them. 
How many were sent to South Carolina? 
I should suppose half a dozen. Mr. Randolph was one, you remember. 


By Mr. MITCHELL: 
poli tack o, you to say that Mr. Jordan told you that this $8,000 had been 


A. Yes, sir. Perhaps that was not exactly the language, but that was the idea. 
It had not been used; the credit had not been availed of. 

Q. You refer in that to the $3,000 that was transferred to Oregon, through Mr, 
cre, en Bat 

es, 
JJJJVVCCC C0000 that were used, as a 


5 I do not. 

ee 8 ou not know that there were 88,000, aside from this 9,000 that you have 
referred to, transferred to a party in San Francisco for use in Oregon 

A. No; I know nothing about that. 

are POE ek ere ae eer ee ee ORE cena 


1 ee name of W. C. Griswold? 


@ Have you not had es from a man named Griswold ? 
I do not remember any such — Of course I might have had dispatch 
from such a man in the multitude of dispatches which have been received, but I 40 
. e ts and t of th paign in Ore 

ur cal arran; . e cam n Oregon 
I speak 8 ularly about the matter the governor — the election, 
in regard to the Watts-Cronin affair did you not have correspondence by telegraph 
with a man by the name of Griswold! 
op ee 3 — $ 

ou receive d patches, or more, from Salem, Oregon, thout an 
signature, urging th that $8,000 must be provided there? y 

. I do not remember anything about that. I stated awhile ago that there had 

ps a 8 arn there for some money. 


2 View oar tis tated that. 


Q. You said your impression was that that request came from Mr. Bellinger, 
ane of the committee? 
8 5 not met ey, whom 1 He omae — JSN 
ou not know that you rece a m urging or sug- 
ting that $8,000 be telegraphed to Oregon, or p Ad e tha coat ot CORED per 2 
pds Oregon, and that that ig rer had no SAGITA 1 
I havo stated that such a dispatch was recoived from Oregon. 
$ Was such a dispatch, without any signature, received ! 
r Ido not remember whether there was a signature 


E from Oregon, without an; 
that $8,000 be be provi there at once ? z 


Q. = ou not Lari that $2,000 1 in memes was in some way, from 
the ug of the month 
of Oregon ? 


or use in 


3 in EE E 
San Francisco Bank, düfte) in San Francisco, to the credit of Ladd & Bush, 
Oregon ? 

A. No, sir. 
3 do not know that? 


Were 5 some person or persons that that amount of mon 
ys placed fn that bank, or in somo bank in San Francisco, for the benefit of Lada 
EEE an 

o, 


L. Miller. He is one of the executive committee. 
8. ia sa a ye a i bt 
as not George er, of Omaha, Nebraska, instructed 5 
3 oy sle; mot to my dae, n e Patrick could get 
not to my knowledge, 
Q: Di d you have any communication with George L. Miller 
ý „ 8 communication with him very frequently. I —— told him anything 
0 
8 ae any communication with him by telegraph about the matter of 
0 m vote 
. I asked him questions about the condition of the vote, and all that. 
Q What did you 88 him? 
When the condition of the vote immediately after the election was in doubt, 
as it was in the East 
pa Did you request him to get a man to go to Oregon? 


Q: Did jou suggest that ho got some person to go to O1 
1 2 How did you find ont abont Mr. Patrick ? 
et T E o at I have given it exactly as it occurred. Do you wish 


Pde nt wiah to t anything, but have not answered this ques- 
1 How did on first obtain knowledge of this man Patrick and when? te 
a — —.— this way : that I Eyes mr fo go on, ana i 
3 Sart eaten he ee 


was arran, 
ick left Omaha at ‘ina. tis knows 


b> 


. Had 


No, sir; he had not left. 
By Mr Kernan: 
Leg to Salt ake and aa goë im t go on to Oregon 


MARCH 3, 


By Mr. MITCHELL: 

2 Yonr understanding is that Mr. Patrick had no business west of Salt Lake! 
I don’t know that. 

F You said that he had business part way, which was at Salt Lake ! 
I was so advised, and he might have had business in Oregon, for all I know. 


. He was procured, then, to go on. What was he paid as e for going on? 
have no 8 that he was ever paid . T do not t — Was 
ever paid anything. 


this ot before the 3 7 


o, sir. 
Mr. MITCHELL. Tam nob epeakin of that transaction now. the wii 
Did Mr. Miller himself go west? = CES swore) 
A. Not that I know 


By Mr. MITCHELL: 


> Do you know whether he went to San Francisco! 
I know he did 3 I know anything that I do not see. I have no 
Q. ari Arar by tel h therwise, with 
you any commun ion, by y telograp or o wi in San 
ee sco in relation to this Oregon matter purine 
A. Yes, sir. 
We 5 5 d with Ex- Senator C. 1 
correspondence tor Casserly. Senator Casserly was 
asked to go to Oregon. y z 
. For what purpose f 
In regard to the legal aspects of the case. He is a lawyer, and he was asked 
to go there and present the case. For some reason he was unablo to go; but I 
think he sent a brief up there. 
Who else was telegraphed to in San Francisco! 
I do not remember. Irather think Governor Irwin was, but I am not sure 
about that. I have arecollection of that kind, although a dim one. I do not know 


8 id by any of the managers of your part: 
now any mon any © 
in X kow” erk te W. O. Aay Aest s a TRETJES DIST, 


o 7th of November 
No, sir. 


Q: You do not know anything about that! 
I never heard the name, to my reco! 

WASHINGTON, January 17, 1877. 
Wruam T. Pevrox’s examination continued. P oie 


By the CHAIRMAN: 


vanes: Do you know Mr. Smith Weed? 
wer. Yes, si 
„Where does — live? 
At Plattsburgh. He has an office in New York also, and does business as a 

lawy erin New York. He is a resident of Plattsburgh. 

Q. . in the active management of your campaign? Did he take 
an active part init? 

A. He was active in the campaign. 
Did he go to South Carolina Sitor the election? 
. Yes, sir; he did. 
t what time? 
do not remember exactly the time; it was after tho election. 
d he go there at your perpen or by your advice : 
do not remember who asked him to go, particularly. 
id he go there at the instance of the committee ? 
do not remember who asked him to go. 
ut did he go there at the instance of the committee ? 
do not remember who asked him. He was an active man in the cam 
still ask you the question whether he went there at the instance of 
ox at the wish of the committee, withont asking you who it was. 
do not think there was any action taken by the committee on it, 
id ach jens know he was going? 


ia yod request hita — 
N „ The matter was 


Hp 


tm 


orererere 
=] 


- 


is 


reren 
1 


lis business was the same there as that of other gentlemen who went down 
n both sides to witness the count. 
“e I ask if you know what his business was. 
No p more than that. 
was that!“ 
Wes samo business that other pomen had who went there to see what tho 
condition of the vote was there, and to seo that there was a fair count and a fair 


"A Do you know what name he went under when he was in South Carolina. 
No, 7 I do not think he went under any name but his own. 
- You think he went under his own name? 
0. 
Was he registered under his own name at Columbia? 
I have no reason to think he was not. I do not know. y 
6080 Wee get a dispatch from South Carolina along about the 4th or 5th of De- 


ia 55 a not remember about that. 8 


m remember getting a 4 the resident or manager f thi 
Shee and 1 5 uan 


15 


th Carolina whether he was at 
A. acer cant 


kind made in different ways. 
Whom were they mado by T 
. any r making them. 
Do you not remember w tions came from ? 
nis in eee aay cular one. 


1877. 
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2 5 you remember that there were suggestions of that kind! 
Fes, sir. 
Q You cannot tell where they came from! 
Fo, sir; I do not remember. 
Q. Did they come from some one who lived there or some one who had been sent 
down there fom New York? 
A. I do not remember. 
Q When was that suggestion made! 
I do not remember when. 
Q How long was it before the electoral votes were cast? 
That I do not remember. 
2 Was it a week before, do you think? 
I do not know. I do not remember. 
Q. Do you think it was t= o weeks before ? 
A. Ido not remember. Ido not know the time. 
Q. Have you not some idea of the time ? 
A. No, sir; I have no definite idea of the time. 
Was that suggestion made to you more than once f 
I remember on one occasion a letter being received from some man, I do not 
remember who, suggesting thatin a certain State an elector could be had for money. 
I do not remember where, and I do not remember the man's name; but I recollect 


What State was that? 
I do not remember. It was one of the Western States. I only speak of that 
as showing that there were pee of that kind made. 
Q Was that from Oregon 
No, sir. 
2 From what Western State! 
I cannot tell you now what State it was. It was one of the Western States. 
That is my impression. 


By Mr. Kerxan: 


. This side of the Rocky Mountains? 
. Yes, sir; one of the Northwestern States, I mean. 


By the CHAIRMAN: 


Q. Iam asking you in regint to South Carolina; if there was not a suggestion of 
that kind from South Carolina! 
A. I do not remember that there was any distinct proposition about South Caro- 


lina. 
. “ Any distinct proposition.” What was the tion ? 
x I do not remem Pena there was „ 
> Do you say there was not? 
I do not remember that there was. 

Q. Have Jon Rot your letters that you received from Mr. Smith Weed while he 
was down 

A. I do not know whether I have or not; Ido not remember having any. Most 
of the correspondence of the committee on those things was destroyed from time to 
time. There was no necessity of agian S it. 

Q. Did you get a letter from Mr. Smith Weed, while he was down there, in ref- 
erence to procuring a vote in South Carolina from a colored elector? 

A. I do not remember getting any such letter. 

Q. Nor dispatch! 

A. Ido not remember it. 

Q Nor from any other person down there? 

I do not remember it. 
Q- Do you say there was none? 
I do not remember any such thing. 
Q If there had been, would you remember it? 
. [should think I would. 
F Are you, then, able to say that there was none such ? 
I say that I do not remember any such. 
WASHINGTON, January 19, 1877. 

WILIA T. PRLrox's examination continued. 

The CHAIRMAN. Iam not 8 to continue the examination of Mr. Pelton 
further at this time, except ask a question or two this morning. [To the wit- 
ness.] Did you send a dispatch to Oregon, Mr. Pelton, on the 8th of November— 
the day after the election! 

A. I do not remember; I have no recollection of any dispatch to Oregon then. 
10 1 ae specific. Did you send a dispatch to Senator KELLY on the sth of 

ovember 

3230 te «ty mo 

7 you send any ut ©, or a day or 
after the election ? 

A. I do not remember. 

Q. I am instructed to ask you this question ; I give you the words of the dis- 
. which I ask you abont—a dispatch from you to Senator KELLY, either on the 

th or 9th of November, in these words: We rely upon you to give us Oregon; I 
will furnish all funds needed!“ 

A. No, sir; I have no recollection of ever sending such a dispatch at all. 

Q You have no recollection of sending any such dispatch? 


No, sir. 
Q Do you say yoa did not send it? 
. I say that I do not remember sending any such onein any way. 
Q Either on the 8th or 9th of November, or any subsequent time f 
Any of those days 
Do you know of any one sending a dispatch to Senator KI x on that day or 
the following day, or within three or four days ! 
A. Ido not. 
Q. You have no knowledge on the subject? 
A. Ido not know anything about any such dispatch. 


WASHINGTON, January 31, 1877. 
WILMA T. PELTON recalled. 


By Mr. MITCHELL: 
Question. I believe you stated, but I do not remember whether gı did or 1 
when on the stand before, that you were I e ted with a Mr. J. N. H. Patrick 
Answer. I do not remember. I think I did. I am acquainted with him. I do 
not remember whether I stated it or not. 
Where does he make his home? % 
Ithinkat Omaha. I am not sure about that. 4 
Q. I want you to look at the following dispatch. It reads: 


N. Y., 29th Nov., 1876. 
“To J. N. PATRICK, Portland, Oreg. : 


Moral hasty sideral vizier gobble cramp by hemistic welcome licentiate muskee- 
ter compassion neglectful recoverable hothouse live innovator brackish association 
dime afar idolator session hemistic mitre.” [No sig.) 

o sig. 


Tell me if you know in whose handwriting it is: 
A. (Bxamining.) No, sir; 1 do not. 


© 


2 It is not your handwriting ? 
No, sir. 
. You are certain about it? 
Tt does not seem to be my handwriting. 
Q 1 is Sra your handwriting! 
No, sir. 


Q: Do you know who sent that dispatch ? 
o, sir. 
Q. Do you remember some communication with Mr. Patrick in the month of 
November and the beginning of December through the telegraph ? 
A. Some communication bboy headquarters; yes, sir. 
2 Did you receive dispatches him personally ? 
E think there were some dispatches addressed to me. 
Q Did you receive them? 
I cannot tell who did receive them. They were received by whoever hap- 
pened to be at the headquarters at the time. 
Q. I will ask you if you received the following dispatch: 
“ SALEM, December 5, 1876—4 p. m. 
“To W. T. PELTON, 15 Gramercy Park, New York: 
“Brazen welcome cuttle survivor doctrinal Charles Dimon squab taster niveous 
Ladd and Bush, Salem. 
“ Brazen fracture medicine grout minutegun graduation innovator venom sum- 
mons lowringly Salem beer vizard moreless erratic." 
[No signatare.] 


A. Idonot know. I have no means of coreg | it at all. I received great 
quantities of dispatches, and I have no means of identifying them. 
Q What is your best recollection ? 
. I do not know. 
Q. Have you any recollection on the subject ? 
C. Did you tn d by tel h with J. N. H. Patrick, whil 
. Did you, in your correspondence egra; „N. H. ck, while 
Mr. Patrik was at Portland and Salem, n, oa at San Francisco, California, 
ihe latter of November and the ist of December, 1876, use a cipher dispatch! 
A. There were cipher dispatches used from the headquarters. 
* What do you mean by headquarters ? 
I mean our committee. 
. What committee? 
. The democratic committee, the national committee. Ido not know that I did. 
Q Were these dispatches from Mr. Patrick directed to you as a general thing? 
. I think some of them were. I do not remember about that, whether it was 
. 3 : 
you in your possession a cipher u sen dispatches 
2 There was one in ion of the headquarters. s 
2 Was the cipher that was used by Mr. Patrick this same cipher? 
I do not know whether it was the same or not. 
Q. If he corresponded with you and your democratic headquartersin cipher, and 
you with him, it must have been the same cipher?! 
A. I presume be had the same cipher to use that we used; I do not know what 
cipher he used with other people. 
Did he not use the same cipher in correspondence with you? 


Yes, sir. 
Q = ker the cipher used by the democratic headquarters ? 
Tes, 


g You understood that cipher ? 
It was understood at the office. 
Q. That is not the question. Did you understand it? 
A. Tt was understood there. 
But did you understand it? 
. Well, I could read it. 
Q. Now please translate that dispatch addressed to you, 15 Gramercy Park, dated 
December 5, Salem, Oregon. Take it and look at it and give the translation. 
A. (Examining) I have no means of giving the translation. 
Q. This cipher was the same cipher, was it not, that was used by the committee 
generally in the campaign, whatever use was le of it! 
G Whiner tee cipher thet wee von lo jour ORTARA ta 700 
m was the cipher that was ndence ‘erence to 
this matter obtained 
Ak k that that cipher, perhaps, was used some time in November. 
Q Was that a cipher gotten up after the election ? 
That cipher was not used before the election. 
Q. The cipher, then, that was used in reference to the Oregon electoral 
was nota cipher that was used in the general campaign before the election? 
A. No, sir; we had diffrent ciphers. 
Q. The one used in tne Oregon matter was not used in the campaign until after 


the election ? 
A. Isaid that. I said it was used after the election. 


Who pre that cipher, if you know ! 
i think Nr. Patrick on 
. en 


> Where from ? 
I do not know where it was sent from. 
hat was in November some time! 


r. 

as that an extensive cipher? 

do not know what you mean by an extensive cipher. 
. £ being used fo: purpose. 

o, sir; it was capable o ing r an: 

as it a cipher embracing all the words in tho dictionary 7 
. Yes, sir; any number of words. 

Did yu have that printed? 


you know whether Mr. Patrick had his eipher-book printed! 
at do you mean by the question, whether it was printed or whether I had 


ether it was printed? 
sir; it was. 

t was a printed book f 
es, sir. 


He was in Omaha at the time, I think 


—— 2 
44 57 


= 


oz 


88 


dereßdereteretere 
8 


75 


E 


By Mr. KERNAN: 
2 Bat yon did not get it printed ? 
. No, sir. 
By Mr. MITCHELL: 
. You say it was printed by sunteWily? 
. Yes, sir. 
In book form f 
~ Yes, sir. : 
Was that look printi? 
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A. Ian answer your questions without your going through a r list of A. Ido not know what that meant, except that there isa man of that name I 
questions as well one way as another It was a dictionary; that is what it was. know. 
Q It was gotten up for this occasion? . Where does he live? 
8 5 sir; Ry 3 Sask w 5 5 lives in New York. 
d you have a dictionary ust explain. e next, word is squab; what does that m 
A. A very ordinary method of using a Shee: is to use a dictionary and take one 2 I do not know. m ent 
set of words for another. The next word is taster; what does that mean? 
Q. Ey dere in me words how this dictionary cipher was made. You took a I do not know. 
nt ctionary . The next word is “niveous ;" what d tha 
* ree T a pi . ane ae a 9 N e 1 . I do not know. ane 
onld you write down the wor trepresented a cer number of words Q 1s there such a word as “ niveous” in the English lan; et 
2 We would write down the cipher word. I presume you are familiar with the I do not know; I think there is. Ofcourse i is utterly imposible for any- 
use of that. body to remember the translation of those words. 
Q. Lam familiar with it, but probabl Rage red the eines not. Did Mr. Patrick Q. I see niveous“ is here. It means snowy, resem blin, 2 king of the 
take a printed dictionary and write in uality of snow. The next four words are Ladd and em; what did 
A. No, sir. t mean 
Be: How did he do it? A. I do not know 1 855 it mean 
The next word is brazen 15 what did that mean ? 


using a dictionary. Suppose we two take any dictionary and agree that 
use Desen number of ge ahead, that is a corresponding ng word ten, 
Titeen, or twenty pages ahead. ‘ou want to send the word“ doubt,” you take 
the word which corresponds to that. on the page the number you agree upon that 
is ahead. Do you understand that! 
I do not, I must confess. Here is Webster's Dictionary unabridged. 
That is rather larger than what we used. 
g 9 take this peor nape explain 1 les cipher was Sica ig 8 
ou agree u ta ng t e corresponding word ten pages a uppose 
u want to send the word ~ manicon.“ That is the last word on the second column 
of the eight handred and eighth page. Taking ten pages ahead you turn over to 


I do not know, 
The next word is fracture; " what did that mean 1 
I do not know. 
The next word is “ medicine ;” oe aa that mean? 
I do not know what any of 
- Do you know what that word “ “medicine” in all these dispatches means 
I do not know. 
It is a word in almost all these dispatches ? 
. I do not know what it means. 
. Will you testify under oath that you do not know what ‘medicine ” repre- 


the eight hundred ani eighteenth page, and you take the corresponding word there, ts! 
which is mate.“ . Iwill; I do not know. 
Q. If you heey to send manicon, instead of sending that you would send . The next word is “grout ;” what did that mean? 
the word “ mate! I do not know. 
. The next word is“ minute-gun;“ what does that mean ? 
Mr. KERNAN: af irda 
By Mr. The next word is “ graduation ;” what does that mean ? 
Q Yon would send ten pages ahead in the same Sinch in the column? I do not know. 
A. Yes, sir. The Bor word is “ innovator ;” what does that mean? 
o not know. 


By Mr. MITCHELL: Tue next word is venom ;” what does that mean? 


b BS id al, le le ats then? é R 2 1 JER not suore 10 
at is simply using one word for another, en you get the message next wo: “summons; ” what does that mean? 
you ‘find the word “mate,” aa 825 back ten pa es you find the word you want. . Ido not know. : 
Let me ask you, if in this her prepared T, Patrick, which you say was The next word is loweringly; what does that mean ? 
used in this Oregon matter, there wore words nied in the cipher dispatches that are I do not know. 
not pene words? ete next word is “Salem ;” what did that mean? 


I do not understand you 
¢ I mean words not found in the dictionary ! 
Tshouldsay not, I do not see any reason why there should be, 


5 we means Salem; I do not know. 
In whai 
Is * er it meant Salem, Oregon, from the fact that the dispatch came 


£ 
E 


By Mr. KERNAN: Then next word is “ beer;”" what did that mean ? 
Q Proper names, I suppose f . I donot kn 
Proper names, of course. Q 2 5 meh wore ee is vizard; what did that mean? 
do no 
By Mr. MITCHELL: Tue next at is ‘‘ noiseless; ” what does that mean? 
. Now explain to me what would be written out, if anything, so that you would I do not know. 
a derstand this cipher ? The next word is “erratic; " what does that mean? 
re ete soni not be anything written out; you and I would have that under- I do not know. 
Q Then you do not know what any of these words mean in these dispatches 
7 . Dia you have this key written out? directed to you ? 
No, sir; it was not written out at all, A. I do not know. 
By Mr, KERNAN : By Mr. Kernan: 
Si ow would you remember ? Y Thatis, you do not know what they signify in cipher? 
on would have to have a memorandum given you. E No, I do not; of course, with the exception of the proper name there. I make 
By Mr. MITCHELL: 9 
Q. Then there is either something written down in the dictionary, or else there By Mr. Mircneu: 
isa written memorandum outside! a I have in my hand a dispatch dated November 28, 1876, Portland, Oregon, to 
A. ad to the key? T. Pelton, No. 15 Gramercy Park, New York: 
x vizier association innocuons to negligence cunning minutely previously read- 
78 Certainly. mit doltish to purchase afar act with — 15 eighod afar pointer 


far sacristy unweig 
Did Mr. Patrick, in the month of November, send to you or the democratic | tigress = 
1 85 or anybody connected with it in New York, a dictionary so arranged Le, aod Boulcom te nated syllabus dilatorinoss n ‘contraband 


that you could use it as a cipher? J. N. H. PATRICK. 
A. Yes, sir. I fully indorse this. 
By Mr. KERNAN: JAMES K. KELLY. 
He sent it with a memorandum how to use it? Did you receive that dispatch about the 28th or th November, 1876 “ 
He sent it with a memorandum how to use it. A. I cannot tell definitely whether I did. It seems to be addressed to me. I 
reckon it came about that time. 
By Mr. MITCHELL: Q. Do you remember receiving a dispatch about that time indorsed by Senator 
He was directed to get upa 8 at that time? KELLY? 
I sup Dr. Miler did that A. There were some dispatches received about that time. I cannot remember 
1. — r. Miller directed by you to get up a cipher? the particular one. 


t Do you remember the dispatch referring to Kountze Brothers, 12 Wall street ? 
Not specially. 
Do you know Kountze Brothers ? 
a do not know them at all; I know there is such a concern, 
5 You would not say that he was directed! you know a man named Erwin Davis! 
J have no recollection about it, whether I directed him to get it out or not. Pi haere seen him. 


eS Are you certain of that? $ 
You 1 that cipher pretty extensively, did vou not, in the months of No. g: When did you see him? 
tl 


Ido not remember whether he did it of his own volitionor whether I directed 


8 88 and December; you sent a great many dispatches, and received a great I have not seen him for a long time. 


many! Did you see him in the latter part of November? 
A. There were a great many received and a great many sent in the office. 8 . I shoul 1 it was sometime in oe Sor Paren ia 
d you not bave a conversation wit rw vis ut deposi mone: 
By Mr. KERNAN: with Kountze Brothers ~ y 
Q: Mr. MırcngLt means sent by this particular Patrick koy ! A. No, sir; I never had. 
O, a good many. 
By Mr. KERNAN: 
By Mr. Monts, 4 Do you say you know him 
9. Iam going te to take up this dispatch dated Salem, December 5, 1876, sent to I cannot say that I have known him; I have seen him. 
William T. Pelton m 15 Gramercy Park, to ask you what these different words mean. By Mr. g 
The first is word “b brazen ;” what did ‘that mean? y 
A. I do not know. Poa Under what circumstances did you see Erwin Davis, and when? 
The next word is “ welkin;" what did that mean? I do not remember when it was. I met him oue day. and had just a few 
I do not know. minutes’ conversation with him. Somebody introduced me to him, and I had a lit- 
. The next is couttle;“ what did that mean t He talk with him. 
I do not know. N. Where was it! 
. The next is survivor; what did that mean ? I think it was at the Everett Honse; I am not sure. 
I do not know, When was that? 
Tue next is “ doctrinal ;" what did that mean? I do not know when it Was. 
. I do not know. . Was it in November or December? 


Q The next is Charles Dimon; what did that mean ? I think it was in November. 
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2 In the latter part of November? 
I should think it was after the election. 
Q. It was after the election, in the latter part of the month? 
I do not remember when it was. 
Who introduced you to him! 
That I do not remember. 
Did you go to the Everett House to see bim f 
We were there. That was our headquarters. 
Bota headquarters of the committee 1 
es, sir. 
He came there? 
d i sir; he came ce mer 
e bring a dispatch from somebody 
A. eee hong nee 
Q. What was his business there 
A. He came in there and was 8 to me, and we had some little talk 
about the election. 
. Who introduced him 
. That I do not remember. 


Q: Did you talk about this Oregon matter 
8 


POrOrOrO 


matter? 
I not. I do not remember that we did. 
Do you know Mr. Patrick's band writing! 
No, sir; Ido not. I do not think I ever saw it. 
Q. I hold in my hand a dispatch which reads as follows : 


“New York, November 29, 1876. 
“To J. N. H. PATRICK, Portland, Oreg.: 


Moral hasty sidereal vizier gobble cram 
keeter compassion neglectful recoverable ho 
tion dime afar idolator session hemistic mitre.” 


I will ask you whose handwriting that is in, if you know? 
A. (Examining.) No; I cannot tell. 
Q Dit you ever see that? 
. It is not mine. 
A Do ken know whose it is? 
No, sir; not. 
2. Have you eck * ere handwriting about you now ? 
Ido not know whether I have or not. Mr. KERNAN knows my 5 
Mr. Keenan, (examining.) It is not like his at all. I know it well. 
The WIrxzss. Mr. KERNAN knows probabi; Į that is easier — 
Mr. KERNAN. I could swear that was not. I do not know whose it is; eran it is 
not yours, unless you write entirely different from all the correspondence I have 
ever seen. 
Q TATS TO a copy of this cipher used with Mr. Patrick! 
0, sir. 
Q Who has it? 
I do not know who has it now. 
Q When did you see it last? 
ha 


by hemistic welcome licentiate mus- 
ouse live innovator brackish associa- 


(No signature] 


I have not seen it for a month and more. I cannot say exactly a month, but 
I have not seen it for a long time. 
Q. Who had it when yon s saw it last? 
A It was about our headquarters the last time I saw it. 
re Have you seen Mr. W. C. Griswold? 

ERI sir; I do not know him. I have never seen — 2 to my knowledge. 
8 to do with the 3 of rae in the London and San 

— — Pi Francisco, on the 6th of Decem: 

0, 


Q And you did not know about that? 
No; I think I said that to yon the other day. 
3 Who 1 employed at the democratic — New York, to send cipher 
3 eat 
A. Noone especially is employed to send cipher dispatches. 
g Did you have mane tian ons copy in New York of this cipher with Patrick! 
No. sir; only one book. 
A Who kept that book ! 
That was kept at the headquarters. 
Who used it 
Different gentlemen who happened to be there connected with the committee. 


By Mr. Kernan: 
g 1 I suppose, could read dispatches and answer them! 
es, Sir. 


By Mr. MITCHELL : 
Q. I have in my hand a dispatch which reads as follows: 
PORTLAND, December 3, 1876—6,20 p. m. 
To W. T. PELTON, 15 Gramercy Park, New York: 
P. vizard association at Grand Hotel San Francisco medicament association Salt 


Lake City sympathy countless swallow. 
Graduation taster bedaub medicine neglectful a immixable — 5 


lection inextinguishable res brac ratan innovator. 
Did 1 receive that sass 
& Did you write my of the di es that were sent to Oregon—either to C. B, 
u write any 
Belin 3 K. Kelly. == H. Patrick—in reference to this n matter 


do not remember whether I did or not. I think very likely I did write some 
of ti them. I do not remember, though, distinctly. 


By Mr. Keenan: 
Q There were ewan sent from New York to Kelly and Bellinger in Oregon 
and received from them 
A. Yes, sir. 
In reference to the matter of that case there? 
As to the eligibility of 3 yes, sir. 


Q- And also was there reference to the expenses of litigation, which they 
a pae to pay? 
Yes, sir. 
Q: Those dispatches were in cipher? 
Yes, sir. 


Q. You cannot, from the nature of this cipher, give us the meaning of any of 
these telegrams unless you had the key to the di t 

A No, sir. It is impossible for anybody to do it. It is impossible for anybody 
to remember it. 
a Q 18 make it more clear, you take any dictionary and then make a memoran- 

on 

. You add ten pages ahead, for instance. 

6. For instance, you would first make a memorandum, and if yon wanted to use 
the porion word on page 88° you would go forward and take the bottom on 
page 893. 


By Mr. MITCHELL: 


ys You use the corresponding word up the whole column on the other page? 
No; not that. 


By Mr. Kernan: 


Now, taking the last wurd on the first column of page 888, the corresponding 
S at the ao Bs of the same column on pages 898, is “nutriment,” being ten 
* 


A. Les, sir; that would be right if you had agreed on ten pages; assuming 


Q. If you wanted to use the word “‘nutriment" in your communication in cipher, 
which is the last word on the first column of page 898, you would use the wo 
G ers which is the last word on the first column of page 888 ? 
A. No, E 
2 That is what I want to see 
Take, ithe word “no,” which isa common word. If you want to send the 
2 no,“ * you turn over ten pages, and you take the corresponding word on the 
3 in my wa th receives the telegram 
es; you send that in your 2 en the man ves te 
he deducts ten pages, goes back, and finds 
Q. So that in that case, if you wanted to aay 
FFF 
es, sir. 


By Mr. MITCHELL: 
g% E cipher there was no economy in words 


3 took precisely the same number of D to send the dispatch as if you 
3 words you wanted to use? 
‘A. Eencuy. There was no economy of words. It is a mere arbitrary thing; and 
therefore, no man in the world could remember what the words mean. 
2 3 any man remember any of it without having the key! 
ae r. 
— is not economy but secrecy ? 
2 Eee Secrecy, of course. 


W. T. PELTON recalled. 


By Mr. KERNAN: 


nestion. State what knowledge you have as to whether Governor Tilden did or 

did not know anything about or see the telegrams from Oregon in reference to 
money. 

3 He did not know an 
saw one of them nor knew an 

If you have a statement to ma o in regard to 

pared the following statement: 
ated that money has been used to purchase an elector in 
ds Saker ga as well as to the democratic party, to 3 


ele ms 8 to me have been put in evidence ; other telegrams, dated in 
New : ork, without any signature and without any proof that they came either 
from me or any a 9 with the national committee, have also been 
eee 
er t 8 to the w. e 
“Tel —— day following the electi ae bers from all of 
e egrams came every y g the election in numbers 
3 addressed sometimes to myself and sometimes to members of the com- 
mittee. herever they were addressed, they were delivered during the day at 59 
Liberty street and during the g at the Everett House, in accordance with direc- 
tions given at the telegraph offi These telegrams were opened by such officer or 
member of the committee as was 5 atthe time. T these telegrams 
were not received at 15 Gramercy Park even when directed there; nor were the an- 
swers sent from there. None of the Oregon cipher telegrams were delivered at 15 
Gramercy Park, nor were the answers to them sent from there. rnor Tilden 


“no,” you would say nutrica- 
ten pages, and it would be “ no?” 
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ing about them in any way whatever. He never 
shoal theas af all 9 
the matter, Sener aD it. 


Telegrams and letters aa to me were often open and answered 
by others without my seeing them or ae of Sega ae the tel 
put in en e, purporting to come from Oregon an 3 to me, I do not 


me, as it was very slow and edious work. The mare ph Tan \dotetively iy translated, 
and their meanin 2 


or any other 
or encouraged the of money to an 
elector in Oropa: or dee any such use at gny, nor did any one 2 
with my knowledge. . the democratic committee 
Oregon, who claimed they were poor, sufficient „ 
mate expenses of sustainéng their rights. 

Whatever gotas arrangement there was suggested in the 8 trom 
New York dated November 29, which ae to me to be very imperfecti; 
lated, referrred to ayment of lawyers’ fees These fees seemed to he very large 
Senator KELLY an inter ats testify that the answer to their requisition 
5 dated Novem was a distinct and definite refusal. That is my 
own reco 

The three republicans who were candidates for electors were all fully examined 
before the Senate committee, and it is not pretended to be shown that there was a 
5 made to either of them by any one to influence their action or the 

on of either one of them. 


ttee, had been 

iclograpbed to to go to He not groper to go, found thet hie Patrick 

ing to Salt Lake on his own business, and requested him to go on to Oregon, 

Mery went. I have no recollection of the long egy ere n evidence, pnr- 

porting g to come from Portland, dated November 30. it was never read 

3 5 ted before the ö It 

sal h by the telegrams given in evidence, to have ever been replied to 

pase ong ta taken of its contents. It certainly never was assented to by me or 
by any one else, to my knowledge. 
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The tele from New York dated December 1, the next day, and put in evi- 
dence as it it were an answer to the telegram of the former day, treats all sugges- 
tions about money asif discarded, and inquires about convening the Legislature to 
provide for the vacancy in the office of elector. 

I have never heard it intimated by any one that Governor Grover or any one else 
in ottice in Oregon was to be paid anything, or was to receiveanything; and I never 
heard that Mr. Cronin was to be paid anything for ex loss of or for any 
other purpose, until long afterward, and never b that any money was d. 
for such a purpose I saw the evidence before the Senate committes. 

If it be true that any 8 use of money did in fact enter the mind of one 
man, it was utterly without authority, was never adopted or sanctioned by any one 
else, and was never acted upon by himself, and no suggestion of it was ever made 
to either of ihe parties to be influenced. 

As Lhave before testified, so far as I am concerned, no money was ever furnished 
for any purpose whatever. The only transaction of which I am odie grees was for 
perfectly legitimate purposes, and even that credit was never and, as a mat- 
ter of fact, the funds never left the city of New York. 


By Mr. Kernan: 

Q. Now I want to ask you just a few questions. Had Governor Tilden in any 
way notice or knowledge, or had any suggestion been made to him, that they 
wanted money to buy up an elector or anybody else? 

A. No, sir; he never knew anything in regard to any matter connected with 
these telegrams until he saw them in the newspapers. 

Q. Was he ever consulted in any way about furnishing money for legitimate 


so far as you know? 
A. No, sir; none whatever. 
For any legitimate purpose, or for any other purpose whatever 


Not for any purpose, 

Q Where were the tel addressed to Gramercy Park delivered! 

. They were delivered at the Liberty-strect office and at the Everett House. 
Yon, sir, know, of course, that we had two offices. We had Liberty-street 
office, where we were during the day, and the Everett House, where we were at 
night. They were delivered at the Liberty-street office, perhaps between ten o'clock 
7 the moruing and five or six in the afternoon, and during the night at the Everett 

onse, 

g Was that done in pursuance of instructions left at the felegraph office? 

. In pursuance of instructions left at the telegraph ofice was done—the 
tele, office, the office that delivered the message tous, because that was where 
the 1 ness was all done. 

Q. Did the committee kee 

A. At the telegraph oflice 

4 And they were charged ? 

. They were charged to the committee at the office. 

Q. As to Governor Tilden himself, had he any knowledge that those telegrams 
came to him by means of a key or dictionary, so tbat he could decipher those cipher 
telegrams ? 

A. Not the least. 


2 He had no key? t 
. He had no key; bad no knowledge of it whatever. 


By Mr. MITCHELL: 

Q. This long answer that you have given, Colonel Pelton, was prepared by you 
was written out, before you came here today! 

A Before I came into the room; yes, sir. 

Q. Written out and pease carefully. In preparing that statement did you 
examine the testimony heretofore taken in this case ? 

A. Lhave read the testimony ; sir. > 
Q You had a book before you, N and compared it? 
No, I do not know that I did. 
2 Yon examined it carefully, did you not? 
Tread the testimony ; yes, sir. 

Q. On the 6th of December, I believe it was, you went to the Third National 
Bank to see Mr. Jordan, did you not ? 

A. Well, I do not remember the day, sir. That is all in the other evidence. 

Q. At about that time you went tothe Third National Bank, New Vork, in order 
to 2 transferred to Oregon, did you not! 

That is all in the evidence. 

Q Well, I am asking about it now? 

I do not remember on what day it was. 

Q. Did you, on oraboutthe 6thof Tecan ber =I am not particular about the date— 
go to the Third National Bank for the gorges of having $3,00) transferred by tel- 
egraph to Oregon, to be used in some way in connection with the Oregon matter f 

A. You have that all in the testimony; and I do not know whether you wish to 
go through all that testimony that you went into before or not. 

Q. I am going to cross-examine you upon your statement. You have made a 
statement here in regard to money; that there was only a certain amount trans- 
ferred; that Governor Tilden knew nothing about it at all, K. Now I want to 
cross-examine you upon that. I consider this a very important question, in the tirst 
place, whether you did not go to the Third National Bank of New York, on or about 
the 6th day of ember, the purpose of having $4,000 transferred to Oregon for 
use in some xay in connection with the on election controversy ? 

A. That is all in my testimony that was given before. 

Mr. KERNAN, (to the witness.) Mr. MITCHELL desires you to answer again. 

The Wirxxss. Well, that e ti on the way in which the question is put. IIe 
asked me if I went to the Third National Bank. I sannat, w on the stand be- 
fore, just exactly how that thing was done. Mr. MITCHELL exactly as much 
about that as I do; and when you ask me if I went to the Third N. Bank, of 
course the of that is something beyond what is apparent. 

Q. (By Mr. MITCHELL.) The —- is preliminary to something else that I am 
going to ask you, I admit; but I certainly mean no disrespect and think it a proper 

nestion. 
bs A. I do not say that I went to the Third National Bank. I say I saw Mr. Jor- 
dan, as I said before. Mr. Jordan and the Third National Bank are two different 
1 8; but if you will turn to my evidence, as I said before, you will see just what 
Say. 

Q. I will ask you this question: Did you not, on the 6th day of December, go to 
the Third National Bank and there see one of the tellers of the bank; and did you 
not 5 3 a check drawn by Samuel J. Tilden for $8,000 7 
. No, sir. 

; TONNS peers about it, are you? 
» es, sir. 
Do you know the tellers of the Third National Bank? 
. Ido know them very well. 

What are their names! 

I cannot tell you their names; I know them by sight. 

Do you know Mr. P. A. Vincent, a teller in that bank ? 

. No; Idonot remember the names of either one of them; I said that distinctly. 
We often know men in a bank by sight, but not their names. I know them by sight. 

Q. Do you not know Mr. Vincent! 


any account there 
Yes, sir. 
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A. I may or may not. 

Do you not know that there is a Mr. Vincent? 

. Tam not sure of that. I know there is a receiving teller and a paying teller ; 
I know their faces very well. If I would seo them in this room I could point them 
out in a moment 

Q. Did you not exhibit to Mr. Vincent, on or about the 6th day of December, a 
check drawn by Samuel J. Tilden for 88, 000 
A. No, sir. 

. You are positive about that? 

Ves, sir. 

Q. Did you say anything to Mr. Vincent or to any teller of the bank about a 
check drawn by Mr. Tilden for $8,000? 

A. Ido not remember ever having a check drawn by him for $3,000; I have no 
recollection about it at all. 

Q Well, where was it that you first saw Mr. Jordan! I disremember now the 

ony of tbat Se 

A. I donot remember at this time. The evidence is all in there and it is perfectly 
truo. It is now six weeks and more past, and I do not remember where 1 saw him, 
whether it was in the bank or outside. 

Q You do not remember where it was that you first spoke to him? 

. Wherever it was, I stated in my evidence at that time. Then it was fresh, 
and I remembered perfectly well what the circumstance was. But I would say 
this, Mr. MITCHELL, if the object of your question is to find whether I had a check 
from Mr. Tilden to provide for this $7,000 for Oregon, there is nothing in it, there 
is not a word of truth in it. I had no check from him in regard to it at all, either 
8 to Mr. Vincent or anybody else. If that is the object of your question, 

will state that, as itis a matter of fact; and when I have stated that, itia hardl 
worth your time or mine to parsue that line, there is nothing you can fin 
in to it; se there was no such check. Mr. Tilden gave no such check, 
furnished no money, knew nothing about it. 
Well, you became responsible to Mr. Jordan for the amount, T believe, as you 


A. The facts are all stated in the evidence about that, what Mr. Scott did. 
Q Well, Mr. Scott did not speak to him! 

. Itis shown in the evidence that Mr. Scott did see him the night before. 

Mr. KERNAN, (to Mr. MITCHELL.) You have in the evidence just what Mr. Scott 
did. They walked from the Everett House, and so forth. 

Q. (By Mr. MITCHELL.) Well, the only assurance yon had then that justified 
you in becoming responsible to Jordan for the $8,000 was from Mr. Scott, or had 
yon any assurance from Mr. Scott at all! 

A. O, the matter was discussed ; but that is all in the other evidence. 

Q I know what is in the other evidence, but you have come on the stand again, 
and I want to know about it now further, for some other reasons, the mat 
ter was not then gone into fully. 

A. It was all gone into fully then. 

Q Well, I put the question to you directly, What assurance had you to cause 
you to feci Jus ufledd in becoming responsible to Jordan for the $8,000 ? . 

A. Well, I had Mr. Scott's assurance. Mr. Scott and I had cussed that. 

„And became responsible? 

1 2 Scott and I discussed that whole matter; Mr. Scott, Mr. Jordan, and 
Mr. Scott was one of the members of the national committee? 

Ves; and of the executive committee. And, as I stated to you before here, 
he was one of the men who had been active in the campaign, had raised money, 
paid out money, and one of the few men who did that. 

£ you know how it came that all those dispatches were directed to No. 15 
Gramercy Park ł 

A. Well, I suppose that came from Dr. Miller giving to this man when he left 
him that address. 1 ey tang that was the way that came. Dr. Miller knew that 
I lived at 15 Gramercy Park. 

Q. Before or about that time that Mr. Patrick left Omaha a dispatch dictionary 
riod 5 and a copy sent to you. Did you say anything about that in your 

mony 

A. No; I said nothing about that in my testimony. That was all shown before. 

re Did you receive that dictionary f 

. That came to headquarters. 

Q Well, you received it? 

: Ca Longe to headquarters. I do not know whether I received it or not, 

. You it, 3 
Bos The people had it at headquarters. There never has been a denial that it was 

ere. 

. You translated these dispatches, or some of them at least, by that dictionary t 

They were translated there; yes, sir. 

T What was the title of that dictionary? 

I do not know. 

Can you tell! 

I do not know what the title was. 

2 You would recoguize a copy of it if you were to see one? 

I do not know whether I should or not. 

Look at the book I now show you, and state whether that is a copy? 

I have no means of identifying it. I do not know whether it is or not. There 
area t many kinds of dictionaries. I have no means of identifying that one. 

Q. The dictionary I now show you is entitled— 


The Household English Dictionary 
* > * * 


With two n ana thirty illustrations, 


jon: 
T. Nelson and Sons, Paternoster Row ; 
Edinburgh Seery New York. 
‘ 


Now, do you not know that that is the dictionary ? 
A. No, sir; I do not know it. I have no means of identifying it. 
Q What is your best judgment? 
I do not know whether it is or not. 
Q. Have you any information about it? 
A. No; I have not. There are a great many kinds of those books, and I have 
nothing in my mind that would make me identify it. 
Q What is your best judgment! 
. I haye no judgment about it; I do not know. 
Would yo say it was not the dictionary ? 
- 1 would not say either way. I have no means of knowing anything about it. 
Q. Did you receive a letter fiom any person at the time the dictionary was sent 


to you? 

x I did not; I do not remember whether any letter came with it or not. Thero 
were a number of letters received, and it is very dificult to remember them. 

Q. In translating these Oregon dispatches, what was the key that was applied 
to the dictionary? 

A. Ido not remember now. I stated to you all I knew abont that when I was 
examined before. I explained to you the method of using the dictionary; but 1 do 
not remember the particular key. 

Q. Well, you took the word, and then moved back or forward to get the translation q 
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A. What particular key they used there I do not know. 
Q You do not know whether you went forward one pa; 
No, Ido not remember. I do not know the parti 
of telli I have no memorandum of it. 
Q pi bik see this “Gobble” dispatch when it was received in New Vork! 


or eight? 
key; I have no means 


I did see it. I have not a very clear recollection about it, but I have 
a notion that I saw it about headquarters. 

Q Did you translate it? 

I do not remember that I did. I do not remember anything about it. 

Q Well, you saw the translation ? 

. I do not remember that. I remember sceing such a dispatch around there 
with that s but whether it was translated or what it meant I do not know. 
I cannot tell now anything about it. The reason for my saying that is, as I have 
stated in the statement I have made, that these dispatches were received by differ- 
ent persons, they were trans) by different persons. 

2 Were thoy answered by different persons! 

„sir. 
2 ou name any person that answered an Ore, 
e dispatches came in they were answered by d 

By whom t—name an mlar who answered one. 

2 Well, I do not 5 Lee particular. I speak of that as to 
the general business of the office. When you ask me who answered a particular 
4 the that I cannot tell you, for I do not know. 

2 


dispatch except this one? 


. Yos, 
Can 
. As ifferent persons in the 


These Oregon dispatches appear to have been directed to you f 
hey were directed to me; they show that; but that does not prove that the 
answers were sent by me at all, and, in fact, many of them were not. 
g Did you receive this dispatch of November 28, signed by J. N. H. Patrick and 
indorsed by James K. KELLY, directed to you at No, 15Gramercy Park, New York? 
A. I have explained to you in my previous testimony in regard to that. 
Q. I do not remember what you stated about that particular dispatch. Did you 
not receive that dispatch ? 
A. I do not remember whether I did or not. As I said there, I donot remember 
about that particular one, because I do not bags yan it. 
. Well, now, colonel, do you say that you do not remember whether you re- 
ceived that dispatch or not? 
A. I do not say either way, whether I received it or not, because I do not know 
what particular dispatch yon refer to. 
Q. Ton say you do not know to what particular dispatch I refer. I will state 
the question distinctly. The dispatch was: 
“ PORTLAND, November 28, 1876. 


„W. T. PELTON, 15 Gramercy Park: 


“ By viser association innocuous to negligence cunning mutely 88 readmit 
doitish to purchase afar act with cunning afar sacristy unweighed afar pointed 
2 cuttle superannuated syllabus dilatoriness misapprehension contraband 
ountze bisulcous top usher spiniferous answer." 

The Witness. Excuse me a moment. I certainly do not remember it by those 


words. 
13 The dispatch is G 175 J. N. H. Patrick.“ and then follows this: “T fully 
orse this. JAMES K. Y.” And the translation of the dispatch is as follows: 


PORTLAND, OREGON, November 28, 
W. T. PELTON, 15 Gramercy Park: 
Certificate will be issued to one democrat. Must purchase a republican elector 
to recognize and act with democrats and secure the vote to prevent trouble. De- 
posit $10,000 to my credit with Kountze Brothers, Wall street. Answer. 


J. N. H. PATRICK. 
I fully indorse this. 

JAMES K. KELLY. 
Did receive that dispatch! 


A. Ido not know whether I did or not. 
. Did you hear anything about a dis of that kind having been received ? 
I do not remember about that. There were dispatches of that character re- 
ceived. I do not remember ever seeing a dis, translated in that way. 
Did you receive a dispatch from Mr. J. N. II. Patrick asking for $10,000? 
. My recollection is that there was a dispatch of some sort asking for $10,000. 
I think I stated that in my former testimony. 
Q You do not appear to know very much about this matter. 
. Well, I know something about it—not quite as much as you think I do, how- 
ev 


er. 
. I do not know about that. Do you know Kountze Brothers ? 
No; Ido not know them. I know there is such a concern. 
Q. Do you know Erwin Davis? 
A. I stated to you before, sir, that I had met him and had seen him. I cannot say 
that I know him. I know there is such aman. I have met him. 
2 Do you know where he is now? 
. No; I do not. 
9 Do you know where J. N. H. Patrick is now ? 
. No; Ido not. I saw him in New York, as I stated to you before, a while 
after election, I suppose in the early part of January. I have not seen him since. 
Q Did you not send a cipher dispatch, on the 20th day of November, to J. N. H. 
Patrick, at Portland, Oregon, the translation of which is as follows: 


NEW York, November 29, 1876. 
“To J. N. H. PATRICK, Portland, Oregon: 
“No. How soon will governor decide certificate? If you make application con- 
tingent on the result in Karen it can be done incremable slightly if necessary.“ 
A. Ido not remember of snang any such dispatch. 
Q Do you know of a dispatch of that kind being sent? 
. Not like that; no, sir. 
Wat was sent! 
. Well, there were several. Of conrse, there were dispatches sent, but I do 
not remember a dispatch that reads in that way. 
Q. Just tell me what was received and what was sent, according to your recollec- 


tion . 
A. Well, I cannot remember that, sir. 
Tell me any 


. cannot remember; I have not any copies here, 
Q. Tell me the substance of anything that was telegraphed to Portland in re- 
gard to this matter by anybody. * 
A. Well, there were telegrams sent from our headquarters insisting npon their 
preserving their legal rights, and giving them all the authorities we d give in 
5 the Aig of Watts, the elector. 
5 at e 


. And insisting that a certificate should not be given to Watts. 

Q Anything about money ? 

. That they could have money for legitimate expenses, counsel fees, &o. 

Q How much? How mach did they want? 

. Well, that was stated before; $10,000. 

Q. Ten thousand dollars they wanted. Now, then, I will ask you if that dispatch 
asking for 810,0 0 is not the dispatch indorsed by JAMES K. KELLY, and if that was 
not the only dispatch asking for $10,000 ? 

A. Ido not remember about that, sir. 


Q. Was not the dispatch of November 29, the next day, the first word of which is 
“no,” an answer to that dispatch f 

A. Well, that I cannot tell, from this distance, whether it was or not. 

Q. And then the dispatch goes on: How soon will governor decide certificate? 
If qa make obligation contingent on result in March.“ 

. I think there was one dispatch sent out there—my recollection is now there 
was one dispatch sent out there—to convene the Legislature, and offering to pay the 
erence expense of doing that; they, of course, to elect an elector, as they did in 
Vermon 

9: Did you not get a dispatch from Mr. Patrick, while he was at Portland. in 
which he stated, among other things, as a reason why they wanted money, that 
they had employed a firm of three lawyers, one member of which was the editor 
of a leading republican paper? 

A. Well, I said that there was one dispatch received there asking for money for 
legal Me geo and for employing lawyers. As to what particular lawyers they 
were I do not know. 

— Did not the dispatch say that one of the firm employed was the editor of a 
1 g 1 paper? 

A. Well, I do not remember about that. It may have said so. 

Q. Did you get a dispatch from Mr. Patrick about the 30th of November, while 
he was in Portland, seying the governor was all right without reward ! 

A. Ido not remember. Inever had any idea that the governor was any other way. 

2 Did you not get a dispatch of that kind! 

. There was some dispatch of that kind received ; I do not remember the de- 
tails. I know perfectly well I never had any idea that the governor of Oregon 
could be purchased. 

Q. Did you not get a dispatch from Patrick in which he said the governor was 
all right without reward, and that he would issue certificate! 

A. I do not remember the details of those dispatches. 

Q. You certainly can remember the substance, whether you received information 
ey Mr. nippa y dispatch informing you the governor would issue a certificate 


A. I do not remember. I think there was a dispatch that the governor would 
issue certificate, but do not remember as to “the reward,” because that was a 
gorea that never entered intoanybody’s head, of Governor Grover taking money 
doing what was right. 
33 Lam not asking you as to what entered into anybody's head. 
I would just as soon think of any other honest man taking money for doing 
what was right as to think of Governor Grover taking it. 
Mr. Mrrcuett. The tribunal did not Py Lae to think it was right. 
The Witness. That was where we differed. 
Mr. MITCHELL. Well, they voted unanimously that they did notapprove of any- 
thing of the kind. 
Mr. Keanan. The tribunal did not know anything about it. The question be- 
fore them was one of law. 


By Mr. MITCHELL: 


. Did you not get a dispatch from Patrick, in which it was stated that one re- 
publican elector must be purchased! 
A. Ido not remember about the language of his dispatches at all. I have not 


of them. 
1 Well, do you not remember that Patrick did send a dispatch like that 
I have no remembrance abont it at all. His dispatches came there, and, as I 
said two or three times before, they were translated, and imperfectly translated. 
Sometimes you would find ont what they meant and sometimes you could not. 
Very often you could not find out anything about it. But, as I have said six times 
before, there was not any attempt to purchase a republican elector. So far as we 
are concerned in New York, there never was any such attempt; and even if Mr. 
Patrick did suggest that, it does not prove anything. The tact is, so far as con- 
cerned us in New York, that nobody would sanction any such thing. 
What did you mean in your dispatch to Patrick by making fee contingent? 
. Why, the lawyer's expenses out there. The proposed fees were large, and it 
was proper they should be contingent. 
Q. Di you not send a dispatch of this kind to Mr. Patrick on the th of Novem- 
ber, a cipher dispatch, the translation of which was as follows ? 


NEW York, November 29, 1876. 
“To J. N. H. PATRICK, Portland, Oreg. : 


“No, How soon will governor decide certificate? If you make obligation con- 

tingent on result in March, it can be done and incremable if necessary. 
[No signature.) 

A. Ido not remember abont that dispatch. I remember there was something 
said to them about cae their fees contingent. Whether that was the one or 
not I do not remember. do not think, Mr. MITCHELL, if you had received as 
many telegrams as we did through November and December, you would remember 
the details of all of them as you do these Oregon matters. 

Q. Probably not. Did er receive a dispatch in cipher on the Ist of December 
from Mr. Patrick, dated Portland, Oregon, the translation of which was as follows? 


To W. T. PELTON, 
15 Gramerey Park, New York: 


No time to convene Legislatare, Can manage with $4,000 at present. This will 
secure democrat vote. are at work here. Can't fall. Answer. 8 


A. Well. I do not know whether there was or not. There was some dispatch re- 
ceived at the office, I believe, in regard to the Legislature. 
Stating that there was not time to convene the Legislature ? 
. Ido not remember what it said. 
Q That was the substance of it, was it not? 
. I do not remember the words of the dispatch. 
Q. Iwill not ask you about the words. You admit that it was telegraphed out 
whether the slature could be convened, Now, what was the answer; that the 
could be convened or could not? 


. I said, I think, a telegraph came that it could not. 
Q. Now, Task you whether, in that same dispatch, the following language does 
not appear: “Can man with $4,000 at present, This will secure democrat 


vote. All are at work." Did not that all appear in the same dispatch that in- 
formed that the Legislature could not be convened ? 

A. Ido not remember now about that. I do not remember what those dispatches 
were. 

Mr. KERNAN. The witness says he simply learned at headquarters that they 
could not convene the Legislature, and does not remember receiving the dispatch, 


By Mr. MITCHELL: 


I will ask you if you did not, on the 6th of December, telegraph to Hon. James 
K. Ke ty, Portland, Oregon, a cipher dispatch, the translation of which is as fol- 


lows? 
“New YORK, December 6. 
Hon. Jas. K. KELLY: 
“Is your matter certain? There must be no mistake. All depends on you. 


pr a no reliance on any favorable report from the three southward. Answer 
quick.” 
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A. I do not remember sending any such dispatch as that. 

Q Yon goes have sent i cht you not? 

Well, I do not know. Ido not remember sending any such dispatch. 
You would not say you did not send it! 

. I would not say that I did not send it, becanse I do not remember. I would 
not say that I did not send a thing when I cannot state distinctly. Ido not 
remember the dispatch, however. 

Q Are you familiar with Slater's Telegraph Code! 

I have seen it; yes, sir. 

Q. The book I now hand you is entitled, * Tel hie Code to Insure Secrecy in 
the Transmission of Telegrams. By Robert of the Société du 
cable transatlantique francais—limited. (French Atlantic Te h Soetens 
London. Printed and published by W. R. Gray, 194 Change Alley, Cornhill, By 
LOOC ee ee 5 8 eee 
that was used ou in connection with political telegra; 
wn Well, I have shot Bricks a book. I have such u book as Tass, from the looks 

t. 

Q. I will ask whether you have made any attemp to purchase up all those books 


recently ? 
A. No, sir; I purchased all I wanted; that was all. 
= Have yon pure! any recently! 
. Ido not know how long since. 
Q Since tke election f 
. Yes, sir; since the election. 
Q. How many have you bought ? 
A. Ido notremember. I have bought them or sent for them just as I needed 


them. 
Q Now, how many have you bought since the election ! 
. I do not remember. 
. Well, one or two or a dozen? 
I do not remember exactly. I cannot tell that. 
Q. 5 use did you want to make of them? For what purpose did you wish 


ter, secre’ 


them 
A. Well, I wished to use them in lor e It is sometimes convenient to 
have them in private business of any kind. 

Mr. Kerxay. You refer to business correspondence! 

A. Why, of course. It is done by every man in business who uses the telegraph 
anil desires to have his business confiden It is not au unusual thing for à man 
in business to use a cipher. 


By Mr. MITCHELL : 


Q. You have had some telegraphic . with Mr. Patrick since you 
were on the stand here before, have you not 
A. No, sir; I have net. I do not know where he is and have not known. I do 
not know where he is to-day. 
Q Po et a the statement you read to-day ? 
. I did. 


When! 
re Most of it to-day, probably, and part of it before ; most of it to-day. 
2 Explain this Slater's 8 Code, so that the reporter may get it down. 
. Well, there are about a million ways, haps, in which to explain it. If you 
look in front of the book, you will see that there is a key which explains the whole 
thing. That can be used ina million ways. It is an arbitrary thing, and there is 
a key in the front age 

Q. This book, Slater's Telegraphic Code, appears to be a book with two col- 
unins of words on each page, and opposite each word certain figures. 

A. The words are numbered right through the book. There is not any certain 
number; but whatever word it is, it is numbered. The explanation is right on 
the fourth or fifth page there, in the front of the book. 

Q. The words are numbered, commencing with letter A on the first page, in this 
manner: 


Bi loaxs ANAIA ARY RoS eek ods cupee saves 6Vͤĩ˙. .. yhedaasweten ns 00001 
J ̃ ˙ o . . ß qaaeake — 00002 
Abacus 00003 
Abaft ......- 60004 
Abalienate ........ . TET * PT - 00005 


And so on, to the last word in the book, which is Zürich,“ No. 25,000. Is that the 
kind of book it is? 
A. Well, you have read it there. 


By Mr. Kernan: 


Q That is the way in which the words are numbered 
. Th t is the way they are numbered. I have not looked at the numbers in 
that book, though. 


By Mr. MITCHELL: 
Q% In telegraphing, then, you use the numbers to represent words ! 
You use it just as you choose. There are many nt ways. 

Q. You use figures instead of words? 

A. Well, I should not, if I was going to use it. 

g% You should not? But you can use the fi instead of the words? 

. Well, the explanation is in the front of the book there 

Q. I find that explanations are given in the front of the book as to the manner 
ofusingit For instance, example 1 is as follows: 

“ The queen is the supreme r in the realm.” 

“Add any number below 25,000—say,for instance, 5,555—to the numbers opposite 
to those words it is desired to transmit. Where the result exceeds 25,000 deduct 
that number, or, in other words, commence the alphabet n.“ 

Words to be transmitted will be placed then one w. below the other, com- 
mencing with the first word of the dispatch : 


ß! ͤ ͤ T..... ĩͤ c seen . 22. 313 
. N cassos . 18, 093 

280 12. 370 
the . 22, 313 
sup 21,953 
pore 17, 056 

sks 11, 426 
the 


realm 


I believe I have given that example or statement correctly, have I not? 
A. You can read that justas well as I can. You do not want that I should read it. 
. I read it directly from the book. 
. Itis a mere ma of copy. 


Q. Well, inasmach as you have had very little to do with this Oregon transac- 
remember, 


tion, I will not ask you more questions. You do not appear to 


By Mr. KERNAN: 
12 As to this written statement which you have read, did you ever read it to me 
‘ore you read it here} 
A. No, sir. 
Q. Ihave not seen you for three or four days? 


A. Thave not seen since Saturday. I simply sent you word that I had it, 
5 it was due to myself and my friends and my party that I should be 
put rig! 

Q. abhi other question: Had 88 e any ponot eee in any 
wa ere Was money proposed to used regon for any purpose 

2. No, sir; nothing SEE zr 

By Mr. MITCHELL: 
Q You mean to say by that, so far as you know? 
So far as I know. I would not say as to what you know, but I say as to 
what I know myself. 
ine You e Ker quite a number of these dispatches came and were answered by 
other es 
A. Yes, sir. 
By Mr. Kernan: 
g Did Governor Tilden receive or answer any? 
Not that I know of. 

Q. When, so far as you know, did he first learn that there had evor been any such 
telegrams from Oregon? 

A. When the thing appeared in the ae eee as I told Mr. MITCHELL privately 
Just now. That was the first thing about it—about the time that I came over here. 

a time when they ap in the newspapers in cipher? 
. Yes, sir. 
2. And, so far as you know, he never had heard anything before that 
So far as I know, he never I know he expressed great surprise about it. 


Mr. MORTON. The Senator from New York [Mr. KERNAN] has 
secured the insertion in the RECORD of a portion of this evidence 
while that which it is intended to rebut is not in the RECORD, evi- 
dence submitted to the committee after the report had been made 
by a witness whe had been reluctant, to say the least, and whose 
memory on his cross-examination, as I personally know,was very de- 
fective indeed. Now in view of the fact that this evidence has gone 
into the RECORD, I think the resolution ought to be adopted and I 
shall vote for the adoption of the resolution reported by the Com- 
mittee on Printing. 

Mr. KERNAN. I do not think that is any reason we should 
print these volumes. You have in the RECORD these conclusions of 
the committee. They were in before the evidence was taken. I did 
not seek to get an opportunity to put this matter in the Recorp. I 
was entirely content to let it go with the evidence in the ordinary 
way. Now I say to the Senator that in my igna ment when the peo- 
ple read the testimony they will say that the 1 did not set a 
good precedent in ordering to be published extra copies of this report. 

Mr, MORTON. The answer is this: My friend from New York 
while opposing the publication of this evidence and of this report 
makes his position the occasion and the opportunity for procuring 
the insertion in the RECORD of a certain part of the evidence that he 
desires. That is certainly ingenious; I do not say it is not fair, but 
it is well done, exceedingly well done. 

Mr. KERNAN, It is not ingenious. It is not doing injustice to 
any one. The report does say that men in New York, in California, 
and in Oregon conspired. The men in Oregon who acted about this 
subject were bronght here. Gentlemen from Oregon were brought 
here on the other side. Mr. KELLY, Mr. Bellinger, and Mr. Bush were 
examined and each one of them testified before the report was made; 
each one testified that he never heard a suggestion of any improper 
influence. Mr. Hewirr was one of the men that seemed to te re- 
flected upon, and r. HEWITT appeared before the committee and 
testified fully that he never saw a telegram suggesting improper 
influences, and never heard such a suggestion. This report being in, 
it was a simple act of justice to have this statement at least go in the 
Recorp that the people might see, as far as Colonel Pelton was con- 
cerned, what the case really is. It is not wise to set a precedent al- 
lowing you to attack anybody by suspicion. That is the precedent 
set by printing a document like this at public expense in large extra 
numbers. I leave it with the Senate to say whether they think it is 
a wise precedent or not. The whole point of it passed away when the 
electoral vote was counted; and this had no weight on that count one 
way or the other. 

Mr. ANTHONY. This resolution requires an amendment. I did 
not understand that the evidence was to be printed with the report. 

Mr. KERNAN. The evidence is the most important part. There 
are over five hundred pages of it. 

Mr. ANTHONY. Then I move to strike out “five” and insert 
“one ;” so as to make the number one thousand copies, That is as 
many as we can print on & Senate resolution. 

Mr. MITCHELL. I have no objection to the amendment. 

The amendment was agreed to. 

ae E pro tempore. The question is on the resolut ion as 
amended. 

The resolution, as amended, was agreed to. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. GEORGE M. 
Apams, its Clerk, announced that the House had passed the follow- 
ing bills: 

a bill (S. No. 35) equalizing pensions of certain officers in the 


Navy; 

A bill (S. No. 407) to authorize the restoration of George A. Armes 
to the rank of captain ; 

A bill (S. No. 539) to provide for an increase of pension in favor of 
Martin Kelly; 

A bill (8. No. 599) granty a pension to Catharine A. Winslow 
widow of late Rear-Admiral John A. Winslow; 


1877. 
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A bill (S. No. ren granting a pension to Harrison H. Dodds; 

A bill (S. No. 767) granting a pension to Theodore Gardner; 

A bill 8 No. 803) to repeal an act granting a pension to Mary H. 
Bartlett, approved January 28, 1873; : 

A bill (S. No. 813) granting an increase of pension to Laurence 
P. N. Landrum ; 

A bill (S. No. 832) to increase the pension of Helen M. Stansbury ; 

A bill 8 No. 882) granting a pension to Stillman E. Dix, of Hamp- 
ton, Virginia ; 5 
1 bar (S. No. 735) granting a pension to Martha Irwin, widow of 

ohn Irwin; 

A bill (S. No. 535) granting a pension to Armstead Goodlow; 

A bill (S. No. 1118) granting a pension to Mrs, Amy King; 

A bill (8. No. 210) granting a pension to Austin R. Mills; 

A bill (S. No. 750) granting a pension to T. B. Murdock; 

A bill (8. No. 10 7 granting a pension to Peter Harder; 

A. bill (8. No. 816) granting a pension to Laura M. Knowlton; 

A bill (S. No. 883) granting a pension to William H. Oliver, of Sweet- 
water, Tennessee; 

A bill (S. No. 980) granting a pension to Irena Garrett ; 

A bill (S. No. 1152) granting a pension to Amasa J. Finch; and 

A bill (S. No, 1123) geming a pension to Marsilvia F. Woodard, 
mother of George R. Woodard. 

The message also announced that the House had passed a joint reso- 
lution (H. R. No. 192) for printing the report of the Commissioner of 
Education for 1876; in which it requested the concurrence of the 
Senate. 


ENROLLED BILLS SIGNED. 


The message further announced that the Speaker of the House had 
signed the following enrolled bills; and they were thereupon signed 
by the President pro tempore: 

A bill (H. R. No. 4276) to authorize the appointment of a sergeant 
in Signal Corps as a second lieutenant in the Army; 

A bill (H. R. No. 4475) removing the political disabilities of Joel 
S. Kennard, of Savannah, Georgia; 

1 0 (H. R. No. 515) for the relief of Sarah E. Garland and Frank 

. Hoppin; 

A wil H. R. No. 3892) to remove the political disabilities of George 
Watson Carr, a citizen of the State of Virginia; 

A bill (H. R. No, 4261) to provide for the sale of desert lands in 
certain States and Territories ; 

A bill (H. R. No. 4188) ae appropriasoni for fortifications and 
for other works of defense and for the armament thereof for the fiscal 
year ending June 30, 1878, and for other purposes ; 

A bill (H. R. No, 4418) to pay William L. Scruggs, late minister 
at Bogota, from October 10 to November 21, 1876; 

A bill (S. No. 4616) making appropriations for the naval service for 
the year ending June 30, 1878, and for other purposes ; 

A bill (S. No. 4476) to provide for the appointment of official short- 
hand reporters for the courts of the United States; 

A bill (H. R. No 4554) for the support of the government of the Dis- 
trict of Columbia for the fiscal year ending June 30, 1878, and for 
other purposes, 

A bill (H. R. No. 3833) for the relief of John N. Hall; and 

A bill fs. No. 1128) to extend for two years the act establishing the 
board of commissioners of claims and the acts relating thereto. 


WILLIAM K, SEBASTIAN, 


Mr. CAMERON, of Wisconsin, obtained the floor. 

Mr. LOGAN. I desire to ask a favor of the Senate, as we have but 
very little more time. I should like to have an executive session 
for about fifteen minutes; there are five or six appointments to be 
acted upon. 

Mr. CAMERON, of Wisconsin. There is time enough for that, I 
have something to present now. 

Mr. LOGAN. Why not have it now? 

Mr. CAMERON, of Wisconsin. Because we shall continue in ses- 
sion nearly twelve hours more and the galleries are full at this time. 

Mr. LOGAN. The galleries must be cleared whenever we have the 
executive session ; and we shall come back in a few minutes. 

Mr. CAMERON, of Wisconsin. I prosume most of them will go 
home in an hour or two. 

Mr. LOGAN. I do not think they will. They are as much inter- 
ested as we are. 

Mr. CAMERON, of Wisconsin. I think they are, some of them. 
I move to take up the resolution reported by the Committee on Priv- 
ileges and Elections, which Lepoa to annul sọ much of a resolution 
adopted by the Senate in 1861 as refers to the expulsion of the late 
William K. Sebastian, of Arkansas, 

Mr. COCKRELL. I hope that will net be taken up. Ido hope we 
shall not take up questions that will involve so much controversy 
and so much time. Ido not think it will be possible to pass that 
resolution at this time, and I do not think Senators ought to urge 
those matters at this late hour of the session where there will evi- 
dently be controversy over them. That matter was called up once 
before and laid over. 

X a BLAINE. Is the Senator from Missouri opposed to the resolu- 
on 


Mr. COCKRELL. I am opposed to it in toto. 
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The PRESIDENT pro tempore. The Senator from Wisconsin moves 
tho present consideration of the resolution which he has stated. 
The motion was agreed to. 


ARMY APPROPRIATION BILL. 


Mr. BLAINE. Before this matter is proceeded with, as there is 
some reason to hope that there may be at least a possibility of 
ment on the Army appropriation bill, I feel it my duty to move that 
another conference be asked of the House. I move that the Senate 
insist on its amendment and ask for another conference. 

The motion was agreed to. 

By unanimous consent, the President pro tempore was authorized to 
spree the committee on the part of the Senate; and Mr. BLAINE, 

. ALLISON, and Mr. WITHERS were appointed. 


LEGISLATIVE, ETC., APPROPRIATION BILL. 


Mr. WINDOM submitted the following report: 


The committee of conference on the disagreeing votes of the two Houses on the 
amendments of the Senate to the bill (II. R. No. 4172) making appropriations for 
the legislative, executive, and judicial expenses of the Government for tho year 
ending June 30, 1878, and for other purposes, having met, after full and free con- 
ference, report that they are unable to agree thereon. 


WM. WINDOM, 

W. B. ALLISON, 

H. G. DAVIS. 
Managers on the part of the Senate. 

W. S. HOLMAN, 

HIESTER CLYMER, 

CHAS. FOSTER, 
Managers on thi part of the House. 

Mr. WINDOM. The same question which I bave already explained 
to the Senate, the question of the reductior of the salary of fhe Presi- 
dent, is that which prevents anagreement. I move that the Senate 
insist on its amendments and ask another conference. 

Mr. STEVENSON. Why have another committee of conference ? 
I should like to hear some reason for that. I do not suppose the Sen- 
ate is going to recede, and I do not suppose the House is. It is the 
same committee and the same thing, and we are kept here all night 
on reports that they cannot agree. If they are earnest in their disa- 

reement and the two Houses cannot agree, let the Senate recede or the 

ouse recede, and not continue to make futile efforts. 

Mr. WINDOM. I think it is hardly time yet to adhere to our 
amendment. I amwilling to make one more effort, although I should 
otherwise move to adhere. 

Mr. STEVENSON. I hope after one more effort the Senator will 
move to adhere. 

Mr. WINDOM. I do not think it is advisable to do so now. I in- 
sist on the motion. 

Mr. STEVENSON. Of course I do not wish to interpose anythin 
against the chairman; but I think it looks very much like child’s 
play to be going on in this way. Ifthe two Houses are in earnest, 
the sooner one House adheres the better. 

Mr. WINDOM. It may look so to a casual observer on the out- 
side; and yet we hope, I will say to the Senator from Kentucky, that 
we may yet reach some kind of ment, 

The PRESIDING OFFICER. The Senator from Minnesota moves 
that the Senate insist on its amendments, and ask for another com- 
mittee of conference. 

The motion was agreed to. 

By unanimous consent, the President pro tempore was authorized to 
appoint the committee; and Mr. WINDOM, Mr. ALLISON, and Mr. 
Davis were appointed. 

BEPORT OF THE COMMISSIONERS OF EDUCATION FOR 1876, 

The joint resolution (H. R. No. 192) for printing the Report of the 
Commissioner of Education for 1876 was read twice by its title. 

Mr. ANTHONY. I ask for the present consideration of the joint 
resolution. 

By unanimous consent, the joint resolution was considered as in 
Committee of the Whole. It directs the printing of fifteen thousand 
copies of the Report of the Commissioner of Education for 1876, five 
thousand for the use of the Commissioner, twenty-five hundred for 
the use of the Senate, and seventy-five hundred for the use of the 
House of Representatives. $ 

Mr. ANTHONY. I move to amend the joint resolution by striking 
out “ fifteen ” before“ thousand? and inserting “nine,” and striking 
out “2,500” and inserting “ 1,000, and striking out 7,500” and in- 
serting ‘*3,000;” so as to read: 

That there shall be 5 9,000 copies of the Report of the Commissioner of Ed- 
ucation for the year 1876, 5,000 for the use of the Commissioner, 1,000 for the use of 
the Senate, and 3,000 for the use of the House of Representatives, 

The amendment was agreed to. 

The joint resolution was reported to the Senate as amended, and 
the amendment was concurred in. 

The amendment was ordered to be engrossed and the joint resolu- 
lution to be read a third time. 

The joint resolution was read the third time, and passed. 

WILLIAM K. SEBASTIAN, 

Mr. CAMERON, of Wisconsin. I ask that the Senate proceed with 
the resolution taken up on my motion. 

The Senate proceeded to consider the following resolution : 


Resolved by the Senate of the United States, That the preamble and resolution of 
this body of July 11, 1861, wherein and whereby the late William K. Sebastian, of 
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Arkansas, an honorable and loyal Senator and member at the time of this body, 
was expelled for supposed disloyalty to the Government of the United States, be, 
and tho same is hereby, revoked and annulled, as of the day and date of — — 
sage, in sofaras the said Senator William K. Sebastian is concerned, and no fi er. 


And t, without detriment on account of duties or rights of the Senator, ob- 
structed or prevented by said act of Me} serie the Secretary or other officer 
of the Sonate be, and he is hereby, authorized and directed to settle unpaid ac- 


counts of the said Senator at the rates provided by the lawa existing at the time, 


tthe same to be certified by the President of the S ) and to be paid to the heirs 
— said Senator, or to their legal representatives, out of the contingent fund of the 
nate, 


Mr. INGALLS. Let us hear the report. 

The Chief Clerk read the following report, submitted by Mr. Cam- 
ERON, of Wisconsin, from the Committee on Privileges and Elections, 
on the 2d of August, 1876: 


The Committee on Privileges and Elections, to whom was referred the petition 
of Charles P, Sebastian, Edward L. Sebastian, Clara, (the widow of W. P. Walker,) 
and Lizzio, (the wife of West Harris,) the children and orly surviving heirs of 
Hon. pagers K. 5 be a Senator 2 Honat: 3 Seite 
State of Arkan report that the petitioners respect: represent thaton the 
day of July, 1801. ten 8 of the United — of whom Senator Sobastian was 
ond. were expelled from the Senato of the United States, by a solemn resolution, on 
charges of disloyalty and conspiracy against the Government of the United States; 
that so far as Senator Sebastian was concerned, the es were matters of 
inference and suspicion, wholly unfounded in fact, ok as to absence, which was 
nnavoidable, and not of itself an expul offense ;) that the resolution was offered, 
considered, and adopted hastily, within the first seven days of the session, during 
his alsence, without notice, or effort to notify, and withont hearing or explanation 
before the = and without knowledge by Senator Sebastian of the pendency of 
any such pi ng, and that the conviction and expulsion, as to said Senator Se- 
bastian, was illegal, unjust, and op vein the last degree, denying him the right- 
ful countenance of Government, depriving him of bis just 5 and support, 
subjecting liiin to outlawry and persecation, and en upon and his famil y 
waut, misery, and distress didlionlt to express. 

For relief in the premises, the heirs a now to the ice of the Senato; al- 
leging that the Senate has exclusive jurisdiction of tho su matters of complaint, 


ther with full power to grant 3 relief. 

our committee that by the Constitution (article 1, section 5) the “ Sen- 
ate shall bo eer the elections, returns, and qualifications of its own mem- 
bers; and “with the concurrence of two-thirds [may] expel a member; and 
it * shall koep a journal of its proceedings.” 

They also recognize that in the exercise of these exclusive the Senate 
may, from inadvertence, want of accurate knowledge, passion, prejudice, excite- 
ment, or other causes equally influential, commit grave errors, or do great wrong 
to its own members. 

They recoguize also that expulsion is a severe penalty, and that its exercise un- 
der free institutions is tho offspring of a judicial and not of an arbitrary and ty- 
runnical power; and yet, if in any case-of expulsion of a Senator, great injury 
shonld be done to 3 name, and fame, it is indispntable that there will have 
5 in the Government that could have arrested or prevented 


t. 
When the Senate has the sole and exclusive powor to work an injury, it assimi- 
lates with a court of the highest jurisdiction in the cxercise of its discretion, and 
must always maintain its right of review. 
If the Constitation has conferred this exclusive power to work such an injury, 
u m ver tribnnal has it conferred au equal or superior power to adequately rec- 
t 
here is no such tribnnal. There is no power in Government that can reverse 
or annul the i 8 judicial action of the Senate herein, or that can add to, change, 
alter, or amend its record, save tho Senate itaclf. There may be some power that 
makes amends for the wrong and injury; but there can be no power to rectify a 
recorded wrong inflicted by the Senate upen the name, fame, and official and per- 
sonal rights of a Senator but the Senate itself. 
It necessarily follows that there attends upon these exclusive powers that dis- 
tinct right of Senate to revoke and annul, ab initio, any ineas defamatory, or 
expulsion of any honorable Senator, (if such vo occurred,) and 
to re-instate him in his good name, and in his office if his term shall not have al- 
ready expired, and in his oc ei to his pay and emoluments thus withheld, if he 
still be alive, and, if not alive, then to revoke and annul ab initio the ug omg 
and to make restitution of the pay and emoluments of which, for the time, he 


been unjustly deprived, to his family, or the survivors of them. 
Your committee find the following to be, in brief, the facts of the to wit: 
The official records of the Senate show that Senator Sebastian was elected and 


qualified as Senator from Arkansas in 1848; was re-elected for a full term in 1252, 
and for a third term in 1858 ; and continued withont reproach along service as such 
acral ee and esteemed, until July 11, 1861, when he was expelled “for 
ve offenses.” 
athe Congress of the United States assembled, by proclamation of the President, 
on the 4th day of July, 1861, and it appearing that asn of the southern Senators 
were absent, among whom was Senator Sebastian, and it being mally known 
to Senators that many of the absentees were avowed advocates of the secession of 
the States they represented, and that those States had already seceded, and that a 
great war between them and the Union was actually progressing, the following 
resolution, introduced by Mr. Clarke, of New Hampshire, was reported by a com- 
mittee an pama by the Senate on the seventh day of the session, to wit, on the 


11th day of July, , as follows, (see Senate proceedings, July, 11, 1861—Congres- 
sional Globe, o iee 56, pages 62 and 63:) ‘i 4 
has been formed against the peace, union, and liberties 


“ Whereas a cons 

and ent of the Uni States; and in furtherance of such 
conspiracy a portion of the people of the States of Virginia, North Carolina, South 
Carolina, Tennessee, Arkansas, and Texas have attempted to withdraw those States 
from the Union, and are now in arms against the Government; 

“ And whereas James M. Mason and Robert M. T. Hunter, Senators from Vir- 

in; Thomas L. Cli and Thomas Bragg. Senators from North Carolina; 
ames Chestnut. jr., a from South Carolina; A. O. P. Nicholson, a Senator 
from Tennessee; William K. Sebastian and Charles B. Mitchell, Senators from 
Arkansas; and Nolin Hemphill and Lewis T. Wigfall. from Texas, havo 
failed to appear in their seats in the Senate, and to aid the Government in this im- 
rtant crisis, and it is 5 to the Senate that the said Senators are engaged 
n said conspiracy for the destruction of the Union an Government, or, with full 
knowledge of such conspiracy, have failed to advise the Government of its pro- 
gress or aid in its suppression: Therefore, 

“ Resolved, That said Mason, Hunter, Clingman, Bi Chestnut. Nicholson, 
Sebestian, Mitchell, Hemphill, and Wigfall bo ee they by are, each and all 
of them, expelled from the Senate of the United States.” 

By the pasie record it appears that Senator Sobastian was absent from the 4th 
to the Lith day of July, 1861, and that neither before nor during the consideration 
of this act of expulsion did he have notice, hearing, or trial upon the same. The 

show that no evidence was taken ; bis guilt was assumed to be self-cvident, 


and he was expelled. 
The petition of his heirs states fully his case. and controverts this assumption; 


ren ny to the allegations in the resolution of expulsion, severally and collectively, 


First. That a conspiracy had been formed against the peace, union, and liber- 
ties of the people and Government of the United States, and that, in furtherance 
of said conspiracy, a portion of the people of Arkansas (and other States) had at- 
tempted to withdraw those States from the Union, and that they were then in 
arms against the Government,” itis denied absolutely that the Senator had 
part, or sympathy 

ion of the pee of Arkansas, or of any other people, that attempted to with- 
raw the State of Arkansas or any other State fro 


tary pears, by public hi 
g before July, 1861, and the Union 1 ectemded 
and Missonri, 


them at the risk of life to himsolf and family 
his pro’ —all of which they aver to be 
5 for his temporary absence from the Senate; anil 
bird. That whereas it is — — — to the Senate that said Senators are on- 
pagod in said conspiracy for the destruction of the Union and tho Government," 
t is denied that sny such alleged fact was true as to Senator Sebastian, however 
apparent its truth as to others, and it is re-asserted that he was, in principle and 
fact, always faithful to the Union; and 
Fourth. “Or with fall knowledge of said conspiracy, havo failed to advise the 
Government of its progress or aid in its sup) It is snbmitted that in his 
situation, up to the date of his expulsion, as appears by the proofs, it is difficult to 
see how the Senator could have advised the Government of tho 


dicial notice wherever truth and paces may require,) are indisputable ; and tho 


gress. 

Hon. R. W. Johnson, ex-confederate, Ex-Senator, and colleague of Senator Sebas- 
tian before the war. 

Dr. William F. Wallace, citizen of the District of Columbia, and clerk for years 
of Senator Sebastian's committee. 

Hon. A. O. P. Nicholson, now deceased, Senator from Tennessee, oxpelled under 
same resolution. 

Henry D. Hulbert, intimate friend of Senator Sebastian, then citizen of Helena. 

T. M. Jacks, old citizen of Holuna, attorney at law. 

Colonel James H. O Conor, ofticer in Union Army all the war, attorney at law, 
Soa AO. Lodge ot T Ex-Senator of the United States, and serving f 

0. of Iowa, of the and serving for 
with Senator Sebastian. g 

Loyalty tothe Government and to the Union of the States was the trne and real 
issue presented before the Senato by the preamble and resolntion of expulsion. 
Without elaboration, your committee report that the loyalty of Senator William K. 
Sebastian, both before and at the date of the said act of expulsion, is indiaputab! 
established; and that he continued ever after to be faithful to the Government an 
Constitution and the Union of the e Loan wie cee E. loss, anil 
adverse circumstance, to the day of his death, in May, 1805; and thoy find that the 

ulsion of Senator Sebastian was an error of the ate, occasioned by want of 
information, and by the overruling excitements of a period of great public danger ; 
andthatit becomes the dignity of the Senate openly to declare the facts. aud to render 
to the name of tho Senator and to his survivors ery Snead and reparation within 
the powers of the Senate, and not inconsistent with law. 
herefore, and in view of all the faets, affirmative and negative, as they appear 
from the public records, and as established by the unquestioned testimony of the 
witnesses now and hereby referred to, your committeo recommend to the Senate the 
resolution herewith submitted: 

Resolred by the Senate of the United States, That the preamble and resolution of 
this body of July 11, 1861, wherein and whereby the late William K. Sebastian, of 
Arkansas, an honorable and loyal Senator and member at the time of this body, 
was expelled for Supposed oy. to the Government of tho United States, be 
and the samo is hereby, revoked and annulled, as of the day and date of its passage, 
in so far as the said Senator William K. Sebastian is concerned, and no farther. 
And that, without detrimenton account of duties or rights of the Senator, obstructed 
or prevented by said «ct of expulsion, the Secretary, or other proper officor of the 
Senate, be, and he is hereby, authorized and directed to settle the unpaid accounts 
of the said Senator at the rates provided by the laws existing at tho time, (the 
same to be certifled by the President of the Senate,) and to bo paid to the heirs 
of said Senator, or to their legal representatives, out of the contingent fund of the 


Mr. INGALLS. Mr. President, it is a somewhat noticeable fact 
that this aplication for relief does not come from Ex-Senator Sebas- 
tian himself, but from his surviving children. It appears from the re- 
port of the committee that he died in May, 1865, after the close of 
the war; and at the period of his death, if the dates given by the 
committee in their report are true, he was still. so far as the period 
of his service was concerned, a member of the Senate of the United 
States. Ido not remember the precise period at which the United 
States forces took possession of the State of Arkansas, but I think it 
Was some time in 1853. 

Mr. COCKRELL. They ran me ont of there in 1862. 

Mr. INGALLS. The resolution of expulsion was adopted on the 
11th day of July, 1861, and from that date until the date of his death, 
in May, 1455, it appears that he was a citizen and resident of the 
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State of Arkansas. The military possession of the State of Arkansas 
occurred some time not later than 1862 or 1863. 

Mr. CLAYTON. July, 1862. 

Mr. INGALLS. So thet there was no obstacle whatever between 
July, 1862, and May, 1865, to the appearance of Senator Sebastian 


in Washington and to his preferring an application in due form for 
the removal of this sentence and for the arrangement of all his ac- 
counts and the reception of Whatever might be due him from the 
Government for his services. But some twelve years after his death 
the application is made by his heirs upon the ground that his expul- 
sion was “ illegal, unjust, and oppressive ;” that it subjected him to 
outlawry and persecution, and entailed npon him and his family 
“want, misery, and distress difficult to express.” 

There is anotherfact thatis not PARRA Without significance in con- 
nection with this subject, and that is that in the early part of 1864 
the State government of Arkansas was practically reconstructed un- 
der the governorship of Mr. Murphy and that two United States Sen- 
ators appeared here claiming the seats, one of which at that time 
under the claim that is now set up for Sebastian must have belonged 
tohim. In February, 1864, the State government of Arkansas was 

ractically reconstructed and two Senators appeared here from that 
Blate, one of them claiming the very seat that Mr. Sebastian or his 
heirs now allege belonged to him rightfully. It certainly is very sin- 
gular that after this protracted opportunity, extending over a period 
of three years, when there was no possible objection to his appear- 
ance here in Washington and presenting bis claim, he preferred to 
die in silence and now leaves his surviving heirs to come here and 
claim that he was outraged, and wronged, and distressed by the sen- 
tence of the Senate. It seems to me, with all due respect to the mem- 
ory of one whoonce held a seat on this floor, that he must have valued 
his reputation for loyalty at a very low rate when by his appearance 
here, the opportunity for which existed, he could have wiped out 
this stain and established his claim, 

It may be that this resolution is right. It is possible that the com- 
mittee had incontrovertible and satisfactory evidence that Mr. Sebas- 
tian was a loyal man, and that he was devoted to the welfare of the 
United States Government; but it looks to me very much, under all 
the circumstances, as if this was an effort on the part of the survivors 
to obtain a very considerable sum out of the Treasury of the United 
8 to which there is not, in my judgment, any very tangible 
claim. 

Mr. CLAYTON. I think it is due in the interest of justice and fair- 
dealing that I should state to the Senate what I know abont the late 
Senator Sebastian. In July, 1862, the Federal Army, under the com- 
mand of General Curtis, occupied the city of Helena, the then home 
of Senator Sebastian. It was my fortunes to serve in that command 
at that time and for some time afterward, and there for the first time 
1 met Senator Sebastian. I served in Arkansas during the rest of the 
war, and frequently during my period of service I had occasion to 
meet him. Dinos that the commanding officers there, from the time 
they first occupied Helena until the war closed, or about the time he 
died, soon after the close of the war, regarded him as a loyal citizen, 
and they treated him as such. I know that General Curtis consulted 
him. I frequently myself heard Mr. Sebastian give utterance to the 
most patriotic sentiments. He was a quiet and unobtrusive man. 
He felt very much the injustice that had been done him by this reso- 
lution of expulsion. 

Mr. INGALLS. Why did he not apply then to have it revoked ? 

Mr. CLAYTON. He did not apply because party spirit ran very 
high at that time. That was during the hot period of the war when 
men did not stop to reflect. This body never stopped to reflect when 
they expelled him; they did it without reflection. It was only neces- 
sary then for some one to cry “mad dog” and everybody else would 
cry “mad dog.” Mr. Sebastian knew very well, and his friends 
knew, that at that time, during the period of the war, while every- 
thing was red hot, he could not como here and get justice. I do not 
believe he could, and I do not think the Senator from Kansas be- 
lieves he could. He always felt the injustice of this action. Iheard 
him speak of it over and over again. I heard him say that if he 
thought he could be reseated he would come and demand his seat. 
I believe that that man was as good a citizen as ever lived in this 
country and as good as any one in this Chamber. I knew him per- 
sonally. I knew him during the war. I know him at atime when, if 
he had entertained the disloyal sentiments that we hear of, the fact 
would have been known. I know that the confederates in Arkansas 
regarded him as a Union man through all the struggle, and that he 
was put to great inconvenience by reason of that reputation. 

So far as the argament which my friend from Kansas makes about 
what he calls the practical reconstraction of the State government 
in Arkansas in 1864 is concerned, I will state that there was no recon- 
struction in 1864. What was called the Murphy government then 
sprang from military authority and from no other authority. It was 
the creature of the military. It had not the dignity of a reconstructed 
civil government. It was so treated here. It is true that they did 
elect Senators who came here and asked for seats, but they were at 
once told that they had no civil government there, that they had no 
State government in operation, and were not entitled to seats. Sen- 
ator Sebastian knew that. He knew very well in that condition of 


affairs in the State, without any government, that it was not in 
place to protest against the gentlemen who were seeking seats here 


under the Murphy government of Arkansas. There was no recon- 
struction about that matter at all. It was merely a government hav- 
ing the forms of civil government, put in operation by the military, 
and it had no other authority whatever. It never was recognized as 
a State government from the time of its inception until it was dis- 
placed by the reconstruction measures of Congress. 

I believe that this act of justice ought to be done by the Senate 
even at this late day. It can do Mr. Sebastian personally no good 
for he is dead and has been in his grave for many years. He died 
poverty-stricken, as I understand. But it may do his children some 
good, and I think it is due to them that the resolution should pass. 

Mr. WADLEIGH. I move to amend the resolution by adding to it 
the following: 

Resolved, That Joseph Sogar, late claimant for a seat in the Senate, be allowed 
an amount equal to the compensation and mileage of a Senator from the dato of 


the death of Hon. Lemuel J. Bowden up to the expiration of the term for which 
said Segar was elected. 


The PRESIDENT pro tempore. The question is on the amendment 
of the Senator from New Hampshire. 

Mr. CAMERON, of Wisconsin. hope the Senator from New Hamp- 
shire will not insist on this amendment. Let each case stand upon 
its own merits or fall upon its demerits. Iam perfectly willing to 
vote npon the resolution which he has just introduced as an independ- 
ent proposition, but I can see no good reason why the resolution 
from the Committee on Privileges and Elections should be encum- 
bered with this matter which he now introduces. 

Mr. WADLEIGH. I supposed that the resolutions would be voted 
upon separately, and this is the only way of getting the subject be- 
fore the Senate at this time. I have examined the matter. 

Mr. INGALLS. I know nothing about the merits of either of these 
cases personally, and particularly I am ignorant in regard to the 
facts touching the gentleman whose name is mentioned in the amend- 
ment offered by the Senator from New Hampshire; but it seems to 
me that the objection made is pertinent aud just, that these cases 
should stand or fall separately and not together. 

I only desire to add in regard to the original resolution that of 
course I know nothing whatever against the character or reputation 
of Senator Sebastian, of Arkansas. From all that ever I have heard, 
he was a man of high integrity andin every way qualified for the seat 
he ocenpied here; but I felt it to be my duty to say that there were 
circumstances which, in my judgment, rendered it very doubtfal 
whether this precedent should be established. 

Mr. WADLEIGH. I suppose, of course, that the resolutions will 
be acted upon separately, and 1 propose to make a short statement 
of the facts upon which the claim of Mr. Segar depends. 

In February, 1863, Lemnel J. Bowden was elected United States 
Senator for Virginia, by what was known os the Wheeling Legisla- 
ture, for six years and died on the 2d of January, 1864. His term 
would have expired March 4, 1869. On the 19th day of June, 1863, 
West Virginia was made an independent State, chose her own Legis- 
ae and elected Mr. Van Winkle and Mr. Willey United States 

enators. 

About the time that West Virginia became a State the counties 
outside of that State which had been represented in the Wheeling Leg- 
islature, being loyal to the Government, held elections on the day 
and at the places prescribed by the code of Virginia, and elected a 
governor and Legislature which were known as the Alexandria gov- 
ernment. 

Mr. Bowden, who lived in one of the counties not included in tho 
State of West Virginia, held his seat and was paid as Senator for 
Virginia after the admission of the State of West Virginia. 

After the decease of Mr. Bowden, Mr. Segar, the claimant, was 
elected by the Alexandria Legislature to take his place, and duly 
presentea his credentials, but was not admitted to a seat in the 

enate. 

The evidence presented by the claimant shows clearly his election 
by the Alexandria Legislature. The right of that Legislature to 
sees a Senator of the United States seems to be the only question in 
the case, 

The counties which were 5 in the Alexandria Legislature 
comprised the cities of Norfolk and Alexandria, and had an aggre- 

te population of 137,661. They were loyal districts, and had mostly 

een declared to be such by presidential proclamation. 

At the first session of that Legislature a law was passed providing 
for a constitutional convention, which convened at Alexandria on 
the 13th day of February, 1864, and framed a new constitution for 
the State of Virginia. This government existed from May, 1863, till 
it was supplanted by military government in 1867 under the recon- 
struction acts, with the proper executive, legislative, and judicial 
departments. Its Legislature adopted the thirteenth amendment to 
the Federal Constitution, by which slavery was prohibited through- 
ont the United States, and that act was regarded and has always been 
regarded as the act of the State of Virginia. (See Proclamation of 
President Johnson, 13 United States Statutes, 774.) 

President Lincoln also by his amnesty proclamation of December 
8, 1863, recognized the Alexandria government as lawful by enumer- 
ating Virginia among the States wherein “a loyal State government 
had been all the while maintained.” 

The conclusion seems irresistible that if the Alexandria govern- 
ment had power to adopt the thirteenth amendment to the Constitu- 
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tion it had power to elect a Senator of the United States, and that 
the claimant was entitled to his seat as such, as his loyalty was un- 
questionable and conspicuous. 

The claim of this claimant, Mr. Segar, rests upon the lawfulness of 
the Alexandria government, so called, and that government was the 
government of the State of Virginia, which for the State of Virginia 
and in its behalf adopted the thirteenth amendment to the Consti- 
tution. If that adoption was not lawful and constitutional, then that 
amendment was never constitutionally adopted, because it required 
twenty-seven States to adopt it, and this State made the twenty-seven. 
Therefore the right of Mr. Segar to this payment as United States 
Senator is precisely the same right that the thirteenth amendment 
has to be considered an amendment to the Constitution. 

Mr. PADDOCK. I should like to inquire of the Senator from New 
Hampshire if this matter has been considered and determined upon 
by the proper committee or if it is new matter interjected here into 
another subject which has been properly and duly considered by a 
committee and reported favorably ? 

Mr. WADLEIGH. The Senator from Nebraska will probably rec- 
ollect that this matter came before the Senate and was discussed at 
the last session of Congress. 

Mr. SARGENT. And defeated. 

Mr. WADLEIGH. At this session the matter was submitted to the 
Committee on Privileges and Elections, and that committee referred 
it to me as a subcommittee. On account of my absence in Louisiana, 
and on aceount of my engagements on my return and the absence of 
the papers, which I left at home upon my coming here, expecting to 
return during the holidays, I have not been able up to this time to 
make a report upon the case. I have consulted the chairman of the 
Committee on Privileges and Elections, and it is with his consent that 
I offer this resolution. I think the resolution should be adopted, that 
it is only just to Mr. Segar, and that it is not becoming in the Con- 
gress of the United States to say that Mr. Segar is not entitled to his 
seat as Senator aud to payment as such on account of the unlawful- 
ness of that State government upon whose lawfulness depends tho 
validity of the thirteenth constitutional amendment. 

Mr. SARGENT. I move that the Senate proceed to the considera- 
tion of executive business, 

Mr. PADDOCK. I think this measure ought to be considered and 
disposed of. 

Mr. CAMERON, of Wisconsin. I hope the Senator from California 
will permit a vote on the resolution. 

Mr. SARGENT. An executive session will only be temporary, and 
wo can resume legislation afterward. There are some matters that 
ought to be acted upon in executive session. 

Several SENATORS. O, no; withdraw the motion. 

Mr. SARGENT. I will withdraw it for the present. 

The PRESIDENT pro tempore. Tho question is on the amendment 
of the Senator from New Hampshire, [Mr. WADLEIGH.] : 

The amendment was rejected. 

The PRESIDENT pro tempore. The question recurs on the resolu- 
tion reported from the Committee on Privileges and Elections by the 
Senator from Wisconsin, [Mr. CAMERON. 

Mr. COCKRELL. This, as was stated when the case was before 
the Senate a few days ago, although ostensibly a resolution to ex- 
pange from the record of the Senate, made on the 11th day of July, 

861, the taint of a certain resolution, is nevertheless æ bill to pay 
the heirs of William K. Sebastian the salary of a Senator, from 
the 4th day of March, 1861, to the 4th day of March, 1865. That is 
the beginning and the end of the proposition. His term of service 
began on the 4th day of March, 1859, and expired on the 4th of 
March, 1865. Now, this bill is for the sole purpose, not of wiping 
out any stain which may have been cast upon his name, but of 
wiping out a record to cnable his heirs to come in and claim the 
salary which would have been due him. A salary for what? For 
services he never performed; a tuity out of the pockets of the 
tax-payers of this country to the heirs of William K. Sebastian, and 
for what? For nothing. Not that he served his country. When the 
ploom of rebellion spread all over this land his voice was not heard 

ere in the Senate Chamber. He was at home down in Arkansas; 
and what evidence have we here in reference to his loyalty ? 

I assert that it has been the uniform rule of the Senate to require 
proof of active, actual loyalty before paving the claim of any claim- 
ant. When a claim comes before the Committee on Claims, the Com- 
mittee on Military Affairs, the Committee on Finance, or any other 
committee the Pha is required to prove, not Union sentiments, but 
loyalty to the Government, and not loyalty only, but active loyalty 
to the Government. Every republican Senator knows that they have 
established the rule that the claimant must prove active loyalty. The 
distingnished chairman of the Committee on Claims knows that a 
number of reports made by him to his committee have contained the 
express words, “ active loyalty.” 

Now, let us see if William K. Sebastian can come up to the standard 
of “active loyalty.” He was a member of the United States Senate. 
He lived in the State of Arkansas, The Con of the United 
States was convened on the 4th day of July, 1 This resolution 
of expulsion was passed on the lith day of July, 1861. It has been 
intimated here that the reason why it was was becanse he 
ee not gotten here, but that he had made some effort to get here. 

assert t 


t there is not one word, not one particle of evidence before 


the committee that reported this claim, or before the Senate, that 
William K. Sebastian ever did one solitary act in an effort to get 
to Washington City. He was expelled on the 11th of July, 1861. 
He died in May, 1865. The distinguished Senator from Arkansas, 
[Mr. CLayToN,] then a soldier in the Federal Army, occupied the 
town and county where he lived in 1862, less than a year from the 
time he was expelled. Did the cause of the Union, the integrity of 
the States, call for the services of Union men in 1862? If so, where 
was William K. Sebastian when you were bearing your musket upon 
your shoulder in defense of what you believed to be right, in the 
preservation of the Union and the integrity of the States? Was 
William K. Sebastian with you? Did he come up to the United 
States Senate and take his stand and take the consequences? Did 
he stand up and take the risks of his devotion to-the Union? 

Mr. CLAYTON. Does the Senator ask me a question ? 

The PRESIDENT pro tem Does the Senator from Missouri 
yield to the Senator from Arkansas? 

Mr. COCKRELL. | Certainly. 

Mr. CLAYTON. Does the Senator believe that at the time Senator 
Sebastian was absent from this city he could have come here if it had 
been known that he was coming from Arkansas to take his seat in 
the Senate of the United States as a loyal Senator? Does the Sena- 
tor believe, from the knowledge which he has of the condition of that 
country at that time, that he could have come here then from Helena, 
Arkansas, and taken his seat? 

Mr. COCKRELL. Yes, Mr. President, I have known thousands of 
confederate soldiers who left the northern part of Missouri and made 
their way to the confederate lines in Arkansas and Texas and Lonisi- 
ana, through tenfold the dangers that Mr. Sebastian would have had 
to undergo in order to reach the capital of this country; and they 
did that to fight for “the stars and bars,” 

Mr. CLAYTON. I shouldlike to make a suggestion, if the Senator 
will permit me. 

Mr. COCKRELL. Certainly. 

Mr. CLAYTON. An obscure confederate soldier might work his 
way through the lines, but you must remember that William K. Se- 
bastian was a Senator of the United States; he was not an obscure 
man, and every move that he would make was watched. I ask tho 
Senator from Missouri, who was serving at that time in the cause 
which he thought wasright, and serving gallantly, whether he would 
not have stopped William K. Sebastian if he had known that he was 
at that time on his way from Arkansas to take his seat in the Senate 
here in Washington ? 

Mr. COCKRELL. Trusten Polk, a Senator from the State of Mis- 
souri in the United States Senate, was here on the 11th day of July, 
1861; I afterward saw him inside the confederate lines serving in the 
confederate army; and I should think that Mr. Sebastian could havo 

otten away from Arkansas and come to Washington City just as eas- 
ily as Mr. Trusten Polk went from Washington City inside the con- 
federate lines. 

Mr. CLAYTON, The Senator did not answer my question. 

Mr. COCKRELL. The question is, could Mr. Sebastian, on the 
4th day of July, 1861, have been here? I say he could. T should 
have done it under the circumstances had I been in his place. 

Mr. CLAYTON. Would not the Senator have stopped him if he 
had known he was on his way here ? 

Mr. COCKRELL, Yes, if he had come through my ion of the 
State, and if I had known that he was on his way to Washington, I 
would have stopped him, or else I would have had him signify that he 
would fight me in a regular way in the Union Army, and then I would 
have given him leave to go into the Union lines, as I have done in 
many instances. 

Mr. President, it is a question of loyalty, and I say there have been 
hundreds and thousands of claims rejected by the commissioners of 
claims, and rejected by Congress, since 1852, where the claimants 
were infinitely more loyal than William K. Sebastian, I am not in 
favor of making fish of one and flesh or fowl of another. If Mr. Se- 
bastian was a Union man, an active Union man, Iam willing to tax 
myself to pay him whatever he was entitled to. 

The Senator from Arkansas makes the point that he could not have 
left Arkansas on the 4thof July, 1861, to come to Washington. Lask 
the Senator why Mr. Sebastian could not have left Arkansas in 1862, 
in 1863, in 1864, in 1865, and come here and taken his seat ? 

Mr. PADDOCK. Probably he had not money enough to come here. 

Mr.CLAYTON. He could have left Arkansas, but Mr. Sebastian was 
a very honorable man, and a man very sensitive of wrong. Having 
been expelled from this body without any opportunity to be heard, 
being, as it were, kicked out, I expect, as an honorable, high-toned 
man, be did not feel that he was ealled upon to come sneaking 
around here and begging his way back. I expect that the Senator 
from Missouri under the same circumstances would have said, “I will 
wait until these troubles are over, until men have time to reflect, 
until they become cool,” as we are now, I hope, although I am afraid 
my friend from Missouri has not yet quite become cool, judging from 
the way in which he speaks, Undersuch circumstances the Senator 
from Missouri would have waited until these things cooled down, 
when justice could be had and he could be heard; and that Mr. 
Sebastian had not an opportunity to. do because he died before the 


0 occurred. 
r. COCKRELL. In other words, Mr. Sebastian did not havo 
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confidence enough in his Union brethren to come and risk his cause 
with them. I never would have been afraid at any time to go to 
Richmond, into the confederate cabinet, or to any p inside the 
confederate lines, oti, ac I could satisfy them that I was true 
to the cause. Do you not know, Mr. Senator, that if Mr. William K. 
Sebastian had known and felt that he was loyal to his country, he 
would not have been afraid to come among loyal men? “ Birds of a 
feather flock together.” 

Mr. CLAYTON. I should have had no fear. 

Mr. COCKRELL. Why did he not come here? There is the fact 
staring this body in the face that from 1862 to 1865 Mr. Sebastian 
could have come here, and if he did not come, why not? It was be- 
cause he did not have confidence in the Senators occupying these 
seats, Union men, men who were doing everything that they could 
to preserve the integrity of the States. Why did he not have confi- 
dence in them? It was not because he was afraid to leave Arkan- 
sas after the Senator from Arkansas [Mr. CLAYTON] got there, for he 
could have sent an escort with him. Mr. Sebastian could have come 
to Washington City and the Senator from Arkansas could have given 
testimony as to his loyalty. Other officers of the Army could have sent 
him. Do you think that your own , holding the entire ascend- 
ency here, was in such a condition that it would not have done just- 
ice toa Union man? Will the Senator from Arkansas confess that 
the great Union party then was not willing to do justice to Union 
men, and that from 1861 to 1865 they cast a stain upon a Union man’s 
character and did not have the honor and the manhood to wipe it 
out? Ihavea neue opinion of the republican party myself than that. 

Mr. CLAYTON. Does the Senator want an answer? 

Mr. COCKRELL. Certainly. 

Mr. CLAYTON. I will give it. 

Mr. PADDOCK. Mr. President 

The PRESIDENT pro tempore. The Senator from Arkansas holds 
the floor. Does he yield to the Senator from Nebraska? 

Mr. CLAYTON. Yes, sir. 

Mr. PADDOCK. I should like simply to inquire of the Senator 
from Missouri if he can state the exact evidence upon which Senator 
Sebastian, cf Arkansas, was expelled from the Senate ? 

Mr. COCKRELL. Yes. As we have only about eleven hours yet 
left I intend to have the record read before I get through. 

Mr. PADDOCK. It would take the Senator but a few moments to 
state it, if he knows what it is. 

Mr. COCKRELL. I have the record here containing a great many 
documents that I expect to have read. E 

Mr. PADDOCK. ul he committed any overt act of treason at 
that time? 

Mr. COCKRELL. I will read for the edification of the Senator 

Mr. PADDOCK. If he had been expelled in 1861 was it not a suf- 
ficient excuse why in 1863 he did not come here ? 

Mr. COCKRELL. Then why should his heirs come here in 1876 
and ask that we shall pass this resolution ? 

Mr. PADDOCK. Why should he have come here in 1862 if he had 
been expelled in 1861? Having been expelled would it not have 
been necessary for him to come with some warrant of authority? 

Mr. COCKRELL. Why did he not come with the warrant of au- 
thority of the Senator from Arkansas, who was there in the Federal 
Army, or other officers who occupied that country, who knew his 
character and standing then as well as they donow? That is the 

nestion. 
3 Mr. PADDOCK. For what purpose should he come if he was not 
a Benator, having been expelled ? 

Mr. COCKRELL. Then why do his heirs come now? Could he 
not have come then and asked that this record should be expunged? 

Mr. PADDOCK. His heirs come to get justice because he was im- 

roperly, unlawfully, and unjustly expelled from the United States 
Bennte as I understand. 

Mr. COCKRELL. scr did he not come for justice then? Why 
has there been this delay? I assert positively, and every republican 
Senator here will bear me witness, (and I desire now to talk to the 
republicans a little on this question,) that you never yet have passed 
a claim on such doubtful evidence of loyalty. You cannot find one 
upon your record. You have required stronger proof of loyalty in every 
case than has been made here. Here is a man who, in 1861, was ex- 

lled from the Senate, and he lived till 1865. From 1862 up to 

is death he was inside of the Federal lines. He never came near 
Washington City to have this great wrong undone; and yet he was 
in full sympathy and co-operation with those who had donethe wrong! 
He did not have the manhood, the courage, to ask his own friends 
aud brethren to undo the wrong; but when he has passed away his 
children wait a number of years and then come here, and what for? 
To wipe away the stain, apparently, but really, to draw the salary. 
There is the point. It is not to wipe out any stain that may be cast 
upon Mr. Sebastian that this resolution is introduced here; it is to 
draw the pay from 1861 to 1875, four years’ pay. 

Now, for the edification and gratification of my republican friends 
I want to exhibit a little document which I hold in my hand, en- 
titled: The New Conspiracy; What is Meant by the Restoration of 
ane Come Democracy to Power. The Vital Issues of 1876 Con- 
sidered. 

This is a very precious document, which furnished the Sunday lit- 
erature of the entire republican party during the late cauvass. On 


every stump from one end of this land to the other we heard the cry 
that the democratic was trying to pay the rebels for the prop- 
erty that had been taken during the war, that it was going to pay the 
confederates pensions, that it was going to pay for the colored people 
who had been slayes. In Missouri it was charged that the democracy 
would pay the price of a cord of wood for every rail that the Federal 
soldiers burned during the war in the South. In the sixth con 
sional district in Missouri it was published, and all over that State it 
was ch: that C. H. MORGAN been trying to get a rebel claim 
paid; and what was that rebel claim ? It was a claim of Mr. Hender- 
son, of Iowa, a constituent of the Senators from that State, [ Messrs. 
ALLISON and WRIGHT,] a man who had served in the Federal Army 
from the beginning to the close of the war, and who moved down 
into Missouri within the last year or two. The Government was in- 
debted to him, and Mr. MorGan introduced a bill for his relief, and it 
was sent broadcast all over his congressional district that MORGAN 
he, too, an officer in the Federal Army—was trying to get rebels paid 
for theirclaims. When I got into the district, that was the first charge 
I heard made. I inquired something about Mr. Henderson. He was 
in the convention that nominated the candidate who tried to defeat 
Mr. Morgas. My friend the Senator from Iowa [Mr. ALLISON] will 
recollect Mr. Henderson, a bill for whose relief I worked so hard to 
get through, and for that I was denounced, and my friend Mr. Mor- 
GAN, a member of the other House, was denounced, as trying to get 
rebels paid for their property. I have no doubt but what the 

tor who made this report, in his canvass in his own State, talked about 
these rebel claims and about the danger to the country from “the new 
conspiracy.” Ihave in my hand a list of the claims referred to in it, 
and they were published all over this country, and sent out broadcast. 
They were published in the Republic here, a monthly magazine; and 
they were published in this form and sent all over the land. It was 
stated that the democracy were trying to pay these claims; and even 
a claim that my distinguished friend from ois had gotten through 
this Congress was published in Missouri as a rebel claim. 

Mr. PADDOCK. Which Senator from Illinois? 

Mr. COCKRELL. The distinguished soldier-Senator from Illinois. 
They were both soldiers, but I refer to the chairman of the Commit- 
tee on Military Affairs, [Mr. LoGan.] 

Mr. PADDOCK. The most distin zuished. 

Mr. COCKRELL. The most distinguished, as the Senator from 
Nebraska says. A bill that he had gotten through for some person 
was sent broadcast over the land as a rebel claim. I have not the 
Republic here, which is a monthly magazine published in this city ; 
but if my recollection is right, this is one of the claims which was 
charged in the issue of August, 1876, as a rebel claim which the rebel 
democracy were trying to get through and make Union people pay 
for. Here is a list of this new conspiracy and what is meant. ths. 
hibiting a pamphlet.] You see it is tolerably long. 

Mr. ROBERTSON. Read it. 

Mr. COCKRELL. It would be very edifying, but I shall only read 
a few sentences. 

The surrender at beds! Ree We closed the war and yielded thé dominion of the 
confederacy to the undisputed authority of the National Government; but in the 
transfer of the conflict from the field to the forum the nation was confronted with 
consequences of the struggle as grave and momentous as the war itself. Eleven 
States were found in and political chaos and all form of civil government 
therein destroyed. The highest considcrations of statesmanship and sound poli 
dictated that they should be speedily reconstructed and restored to their conat!. 
tutional relations in the Union ; but how was this to bo accomplished? Four mill- 
ions of pagar irs slaves and five millions of disloyal citizens may be said to 
have comprised the entire population— 

“Five millions of disloyal citizens!” Ido not see any room, then, 
for Union citizens and loyal men— 

Out of which the propona governments were to be formed. In the nature of 
things the conduct of the late confederate in this new and wholly changed relation 
of citizenship became a subject of anxious inquiry. He had surrendered the 
sword of rebellion at home and the arts of diplomacy abroad, and sworn to renew 
his allegiance; but could he be trusted to found free and loyal governments on the 
basis E a complete and veritable freedom for all, and to aid in securing within 
those States the result of the nation’s victory? 

FALSE TEACHINGS. 


Unfortunately there was little in his antecedents to inspire confidence. The 
education that made secession and rebellion easy had imbued his mind with the 
most cious heresies. The disciple of Calhoun, or the devotee of Davis, Slidell, 
and Yancey, he was indoctrinated with a measure of political poison which the 
fire of battle intensified and o rather than destroyed. 


THE VITAL ISSUE. 


But there were national considerations quite as vital as those pecnliarly local to 
the South. In 1861 the Representatives in Congress from the slave States num- 
bered seventy-four against one hundred and fifty-nine from the States then free, 
while under the present apportionment they have one hundred and six to one hun- 
dred and eighty-five from the North. Thus, a solid southern vote— 


Of which we we heard so much during the last year— 


which the democracy have determined to secure in the election next November at 
all hazards, with onl ade eee from the North, will give the South 
undisputed control of that , While it will require only 10 votes from the North 
to also give it control of the ate, According to this basis it will be seen fur- 
thermore that with the addition of only 47 electoral votes to the 138 belonging to 
the South that section will be enabled lect a President and Vice-President. 

* * * * 


SLAVERY V8. FREEDOM. 
It is well known that two distinct sets of ideas have long divided the North and 
the South. The North has ever been jealous of her institutions of freedom, and 
protected all her citizens alike in their enjoyment. x 7 


2198 


CONGRESSIONAL RECORD—SENATE. 


Marca 3, 


BOURBONISM ALIVE AND DEFIANT. * * * A WAR OF INVASION AND VANDALISM. 

Kindred to this feeling. and to add to its intensity, is a deep sense of the imagined 

injuries inflicted by the North. z A 8 Š 
HOW THE SITUATION IS ACCEPTED. 

If the modif. influences of time have tibly im this well-known 
temper, it is dite to discover the ee ee of 8 

Then the document goes on to speak of the different amendments, 
and then come 

< A FEW IMPORTANT FACTS. 

Some idea of the magnitudo of the proposed raid on the Treasury be formed 
by examining a few of the proposed * measures of relief.” P. 

A joint resolution “for the relief of William K. Sebastian.” That 
is one of the measures of relief here referred to and criticised. Then 
the paper goes on to speak of the various causes of complaint on the 
part of the South for remunerations, and then gives a long list: 
“The cotton-tax job. * * * How it would work? * * * 
Southern claims.” 

Now listen. I have no doubt this is very familiar to most of my 
republican friends who took part in the canvass: 

SOUTHERN CLAIMS. 


That was the alpha and omega; it was the introduction and the 
close of every political speech that I read or heard of during the can- 
vas: 


But there is another class of demands compared with which the forgegoing 
might be regarded as real luxuries. These comprise the rebel losses during the 


war. 
Under an act of Congress approved March 3, 1871, the southern claims commis- 
sion was created and empowered to receive, examine, and consider the justice and 
validity of such claims as should be brought to them of those citizens who re- 
mained loyal adherents to the cause and the Government of the United States— 


Loyal adherents to the cause and the Government of the United 
States— 
in States proclaimed as in insurrection against the United States during the rebell- 


on. 
It will he observed that this law confines claims exclusively to “loyal adherents,” 
&c., signifying that the Government holds itself responsible to no others for losses 
sustained by the war. 

Then it gives the question here: 

But what becomes of the tens of thousands of other rebel claimants who have 
not dared to venture before an *' iron-clad commission.“ 


That is, the claims commission. 

Mr. President, it is well known that the republican Pay made 
this an issue, and now the republican party come in and claim quasi- 
loyalty as a ground for allowing a claim. Quasi-loyalty! Loyalty 
of such a character that if the confederacy had succeeded the claim- 
ant could have proved his loyalty to that government, but as the 
Union succeeded he can prove his loyalty to that tolerably well. My 
distinguished friend from Arkansas knows, and I dare him to bear 
personal testimony to the fact, that there were in the State which he 
represents, and in many other places, men who when the confederate 
army was there were all right for the confederate government, they 
opened their doors and fed and clothed us; and when you got there 
with your army they were the most loyal men that had ever been 
known. Where a man was actually and really loyal, I am willing to 
pay him; but lam not willing to pay those men who come in here 
and merely swear to their loyalty, as the distinguished Senator from 
California [Mr. SARGENT] knows, and who sometimes prove it when 
their records show the reverse. I think this is one of those claims, 
precisely. There is no active act of loyalty. It is said that Mr. Se- 
bastian was at home. Any man could have staid at home. That was 
no test of loyalty. Had he loved the Union and the old flap, would 
he not have been willing to have risked something for it? it an 
excuse to say that he staid at home to take care of his property? Is 
that an excuse? Is he to be paid because he thought more of his 
property than he did either of the old Government or of that youn 
government that was struggling for existence as a separate nation- 
ality? If he did think more of his property than he did of either of 
the governments, I do not think either government ought to pay him 
anything for it. 

I say to my republican friends that if they pass this bill with this 
want of evidence of loyalty, I hope I shall not hear in any coming 
canvass hereafter any talk about a ‘new conspiracy” and what the 
rebel democracy will do about paying southern claims. The confed- 
erates acknowledge that they are not entitled to pay for the property 
they lost, and they are not here whining and asking to be paid for it 
at all. We are willing to do justice to the Union men, to those who 
were active for the Union, but not 1 3 to do justice to those who 
were just as big rebels as we were, but who did not happen to have 
the moral courage to risk their lives in defense of their principles or 
to make any sacrifice, but who were loyal to whoever occupied the 
post for the time being. 

I have made these remarks in all kindness, I want the republican 
party to understand that if they pass this bill they are forever here- 
after barred, estopped, and precluded from bringing any charge 
against the democratic party for wanting to pay southern claims. If 
I believed that Mr. Sebastian had been truly and actively a loyal 
man I would be willing to wipe away this stain, as it would be a 
stain jn the eyes of a Union man, if he were actually a Union man; 
but that would still involve another question, whether he should be 

aid for services not done and performed. That is the foundation of 


this resolution, and if we pass it we pass a bill to pay the heirs of 
William K. Sebastian the salary of a Senator from the 4th of March, 
1861, to the 4th of March, 1865; for that is the bill, the whole mean- 
iog, intent and object of the bill. 

. STEVENSON. Mr. President, I knew Mr. Scbastian well. I 
served with with him in Congress; I in the House and he in the 
Senate. I believe him to have been a loyal man. I do not think he 
W with secession when it took place. 

I have listened to my friend from Missouri whom we know to be a 
generous man, but who has allowed his prejudice against claims to 
run away with the innate desire which he always has, asa brave man, 
to do justice. He cannot produce evidence of disloyalty against 
Mr. Sebastian, and his own sense of justice would be shocked if he 
fully understood the course which was pursued by the Senate toward 
Mr. Sebastian. He was a Senator here, He did not goout. He was 
known when secession took place to be opposed to it. Congress met 
on the 4th of July, and on the llth he was expelled. Expelled for 
disloyalty? By no means. When a motion was made to refer toa 
committee to inquire as to the fact whether he was disloyal, was that 
done? No, it was not. Lask my friend from Missouri wonld he be 
willing to see any Senator in this Chamber, who had openly expressed 
Union sentiments, expelled without the benefit of an inquiry? Mr. 
McDougall proposed to refer the resolution. The able Senator from 
Delaware, the elder Mr. Bayard, rose and protested against the reso- 
lution as an act of injustice. He said no Senator should be condemned 
without a hearing by a committee. And yet it was done, and done on 
the motion of a Senator from New Hampshire, upon the ground that 
the only evidence of his disloyalty was his absence. That is the 
record. He was condemned without a hearing and condemned upon 
the mere fact that he was absent. That I say is the record. My friend 
will not dispute if. What did he do? Could he have come here? 
Did he not see Jesse D. Bright expelled for writing a letter? Do you 
suppose he did not see that? Was there ever a more honorable and 
loyal man than Garret Davis, and because he expressed his opinion 
was there not a resolution to expel him? Was there not aresolution 
introduced to expel Powell? What man, if he could have gotten 
here, would have come when he felt himself expelled without a trial, 
andin the open face of the fact that he had been a Union man? 

I say that is the record of this man, and would any man want to 
allow such a record tostand? If he was the direst enemy I ever had 
I would be willing to expunge a record so made up. It is not a mat- 
ter of dollars and cents, it is to wipe out a record that is unjust in 
itself, that is false upon its face, that in a moment of high excite- 
ment the Senate passed without a trial and without letting it go to 
a committee to find out whether the man ever did a single act which 
would justify it. I say that, when the resolution for his expulsion 
was offered, McDougall, Bayard, and other Senators asked that it 
should go to a committee, but they were told,“ No, ho is away.” Mr. 
Clark offered a resolution, and he coupled the name of Mr. Sebastian 
with various names of Senators who had seceded with their States, 
and tlie only reason he said why he did it was that Mr. Sebastian was 
not here. It was done within seven days after Congress met. Sup- 
pose every man were expelled in high party times who happened to 

e away ten or twelve days after the commencement of the session. 
The Senator from Missouri said himself, being on an opposite side 
during the war in a high trust—and all who know the Senator from 
Missouri at all know his magnanimity and fidelity—that he would 
have arrested Mr. Sebastian if he had attempted to go through Mis- 
souri on his way to Washington if he believed he were a Union man. 
Of course I cannot see into Mr. Sebastian’s heart. I honor him that 
he did not come here. 1 believe it was in 1862 that Mr. Bright was 
expelled, and I say if that record was to be gone over again Mr. 
Bright would not be expelled. I believe it was in 1862 or 1853 that 
a resolution was offered to expel Mr. Garret Davis and another to 
expel L. W. Powell, and if such a resolution had been adopted there 
is S man who voted for it who would not have regretted it after- 
ward. 

Mr. Sebastian felt that he had never sympathized with secession ; 
that he had not gone out with secession; and yet with his known 
Union sentiments he was expelled without a trial, He went to his 
grave with a sentence inflicted upon him without a trial; inflicted 
upon him without an indictment; inflicted upon him without his 
haying had his day in court; but he was simply lled because he 
was not here. Is it not natural that his infant children and his wife 
should desire to sec that injustice remedied? Can there be a Senator 
here, I do not care whether they claim $10,000 or $20,000, who would 
not say, if he was expelled unjustly, his heirs are entitled to this 
money 

The Senator from Missouri says that Sebastian rendered no service. 
Sir, he was prevented not only from rendering service, but from giv- 
ing his moral influence from a southern State that had gone out, he 
standing alone. The honorable Senator from Arkansas says that in- 
1862 he found him there on the Union side, and that the Union gen- 
orals conferred and consulted with him and asked his advice. What 
moro proof of loyalty does the Senator from Missouri want? This 
resolution comes from a committee which has investigated it. It 
seems to me that it was an act of injustice for the American Senate to 
condemn a man without letting his case fe to a committee to be sat- 
isfied that they did him noinjustice; and now to wipe it out you have 
stronger evidence. I was here when secession took place. I did not 
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go out. Isaw many States go out, and I saw them ont with re- 
grot, and tried to prevent their going out, I believe that William K. 
bastian used his moral influence to keep his colleague from going 
out, and I believe that he would have returned here if he could have 
gotten here. The highest proof that I know of his loyalty is that a 
gallant Union officer tells us that he found him when he went there 
in 1862 battling for the Union, with no spot of disloyalty upon his 
esentcheon. I ask, can the Senate hesitate to wipe out this stain ? 

Mr. BLAINE I rather inferred from a remark, which I heard as I 
came into the Chamber, made by the honorable Senator from Ken- 
tucky, that some great injustice at some time had been done, or at- 
tempted to be done, to Hon, Garret Davis by a resolution of expul- 
sion. I think the honorable Senaor from Kentucky—and I on! 
wish to correct the record in connection with his speech—will recall 
the fact that the expulsion of Jesse D. Bright was moved by Garret 
Davis himself. 

Mr. STEVENSON. andl h 

Mr. BLAINE, And that all the force that ever was brought to bear 
to expel Lazarns W. Powell came also from Mr. Davis. 

Mr. STEVENSON. I understand that he drew the resolution. 

Mr. BLAINE. And got Mr. Wilkinson, of Minnesota, to offer it. 

Mr. STEVENSON. Iremember it. 

Mr, BLAINE. And he sustained it, I might say, a, Loranger 

Mr, STEVENSON. Aud he afterward said that he felt that if that 
act had been consummated he would have done the rankest injustice 
that could have been done to a fellow-man. 

Mr. BLAINE. That I do not doubt; but w, ver responsibility 
there might have been at that time for ex think should go 
to the right quarter, and not inferentially even go to the wrong 
quarter. 

In regard to the case now in hand I think it can be said of Mr. 
Sebastian, to put the worst phase on it, that he is entitled, as the 
living are, to the benefit of a doubt. Ie is dead, He cannot speak 
for himself. I had the pleasure of his acquaintance. I knew him 
well pending the outbreak of the war. He struck me always as 
being a southern Union man at that day, and not a pretender; and 
ont of honorable regard for the dead, as he cannot speak for himself, 
and out of tender regard for those who are interested in his memory 
and in his fame, I should hone that this resolution might pass the 
Senate unanimously. Ishall cordially vote for it. 

Mr. MAXEY. Mr. President, I had the honor of knowing William 
K. Sebastian for more than twenty-five years. I know something of 
thoso who wore secessionists in the State of Arkansas in 1861 and 
1862; and I know the fact that William K. Sebastian was not re- 
garded as a secessionist, but as a Union man, and I undertake to say 
that you cannot find a secessionist in the limits of the State of Ar- 
kansas who would come here and swear that William K. Sebastian 
was with them; not one. I will challenge the Senator from Missouri 
or anybody else who knows anything about Arkansas politics, to find 
one man who did not regard William K. Sebastian as a Union man. 
He was the soul of honor; he was a pure man; he was a poor man 
at the time of his death, and a man of large family. It does seem to 
me that when a man is dead and gone, when even if he had been tried 
for treason and convicted and a forfeiture of his property had been 
made part of the sentence, it could eni have lasted during his lifo- 
time, this pursaing of a man upon a doubtful claim of disloyalty into 
the very grave and robbing his children after him is not fair, is not 
just, is not such conduct as should be e ted from an American 
Senator. Sir, the Apostle Paul when he was once tried said that lie 
was a Roman citizen and demanded to be heard. I say William K. 
Sebastian was an American citizen and he had a right to be heard, 
and no sentence can be sustained upon principles of justice or fair 
dealing that condemns a man without a hearing. 

During the four years of the war many things were done here, many 
things were done everywhere, that we all regret, and I undertake tosay 
that now in the Senate of the United States, in time of profound peac 

no one would lift his voice and say that a man should be condemned 
withont a hearing. We have the decision of the highest judicial 
tribunal of this land declaring in words of living light that the Con- 
stitution of the United States is the panoply and the shicld protect- 
ing the citizen in war as well as in peace, Knowing no difference be- 
tween war and peace, and the Constitution of our common country de- 
manded that, Mr. Sebastian should have had a fair and impartial trial. 
The Senator from Kentucky testifies to the fact that such was not 
uted. I do not now blame those—it is not for me to do that—who, 
n times of high excitement and when a spirit was aroused in one por- 
tion of the country against another, thought it was right to do what 
now in cooler moments they would think was wrong. Mr. Sebastian 
was expelled doubtless by those who at the time thought they were 
justified in doing it; but when “the sober second thought” comes, 
when we have got to review this record, I ask can we say that it was 
right to condemn a man withont a hearing, and not only condemn 
him without a hearing but when his children stand here with that 
stain upon the character of their father, is it right that the record 
should stand, erroneous though it be? 

Mr. WEST. I desire to offer an amendment to this resolution by 
way of addition: 

Resolved, That John Ray, claimant for the seat in the Senate vacated by the res- 

ulsiana, 


ignation of William P. Kellogg, late Senator of Loi be puid the sum of 
$1,329.14 out of the contingent fund of the Senate. 
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Mr. CLAYTON and others. Don’t put that on. 

Mr. WEST. I hear “Don’t put that on.“ It is very well known to 
the Senate that at the last session an allowance was made to Mr. 
Pinchback for the suecession of Mr. Kellogg. This is the claim of his 
predecessor, who came here with his credentials, and the only reason 
that the case was not acted upon at the time was that by an error 
the case was referred to the Committee on Contingent Expenses, who 
reported in favor of its payment, and the Senate refused to act on the 
report of the Committee on Contingent Expenses, and referred the 
case, last session, to the Committee on Privileges and Elections. I 
have the authority of the chairman of that committee for saying that 
had he had the opportunity, had the committee not been so embar- 
rassed with other and much more important matters, he would have 
pressed it upon tee consideration of his committee, and no doubt it 
FOMA Dave acted upon favorably. I regret that he is not here 
to-night. 

I will admit that it is not exactly germane, but it is always germane 
to pay your honest debts; and the Senate having established the fact 
of recognition of a claimant to this seat in the person of Mr, Pinch- 
back by paying him some $17,000, you might certainly do the gentle- 
man who preceded him as a claimant here the justice of paying him 
for the short time embraced by this amendment. In order that the 
Senate may understand what it means, I will say that it is paying 
Mr. Ray from the 14th day of January, 1873, the day Mr. Kellogg va- 
cated his seat in this body, until the 4th day of March, the concluding 
term of the Forty- third Congress, with mileage one way only. 

Mr. CLAYTON. I should like to ask the Senator from Lonisiana 
whether this case has been considered by any committee of this body? 

Mr. WEST. It has been considered by the Committee on Contin- 
gent Expenses, 

Mr. CLAYTON. This session! 

Mr. WEST. No, sir; in the Forty-third Congress and reported back, 
and it onghtto be paid. The Senator from Indiana, the chairman of 
the Committee on Privileges and Elections, [Mr. Morton, j told me 
to-night that the only reason it has not been reported from that com- 
mittee was that the committce had overlooked it; that it is an emi- 
nently just and proper claim, but they have been so overwhelmed 
with business concerning the Southern States that they had forgotten 
to take this up. 

Mr. CLAYTON. Why not bring it up as a separate measure and 
let it stand on its own merits? 

Mr. WEST. I shall be perfectly eee to do that, and hope I shall 
be recognized by the Chair to do that. Ido not wish to embarrass this 
case, because I admit there is no analogy between the two; but I can- 
not consent to sit here, as I did last session, and see men paid, when 
a Senator from my own State has claims which are equally just and 
which are entitled to the same consideration. It being understood 
that I shall have the opportunity to offer it separate from this case, 
I withdraw it for the moment. 

The PRESIDENT pro tempore. The amendment is withdrawn. 

Mr. COCKRELL. Iam a party to no such agreement. 

Mr. ALCORN, I rise, Mr. President, for the purpose of bearing 
my humble testimony to the character, standing, and integrity of the 

rson whose name is involved in this resolution. I was a near neigh- 

r to Senator Sebastian for a great many years; Imight say that I 
was upon ‘intimate terms with him, and I never heard him express a 
disunion sentiment in my life. I knew him before the war began; 
I happened to be a prisoner in the town in which he lived while the 
war was going on, and I had frequent interviews with him and I 
never heard him express what I conceived to bea disloyal sentiment. 
This is just about as much as I propose to say about him? 

But there are some reflections suggested to me by what has been 
said here that I desire to utter. When the war closed there was a 
sacrifice of $2,000,000,000 of slave property to which the southern 
people considered themselves as much entitled as you consider yous- 
selves entitled to your property, however good your title may be. 
The southern people thought that a graye hardship. It was never- 
theless one of those things that come as results of rebellion, and they 
were compelled to bear it, notwithstanding the fact that the ukase, 
or the amendment to the Constitution, went to the home of the widow 
whose property was taken, to the orphan who sat by weeping in des- 
olation, who on account of its tender yeurs could not exercise a judg- 
ment upon the question of loyalty or disloyalty, union or disunion. 
No odds how much the parties owning this character of property in 
the South may have been devoted to the Government, no odds how 
loyal they may have been, notwithstanding the father may lave had 
his sons, as was often the case, fighting the battles of the country in 
the Federal Army, yet when the war was ended his property was de- 
stroyed and no compensation was made to him; baton the other 
hand, an amendment to the Constitution was enacted whereby he was 
forbidden ever to look for any compensation for the property that bas 
been thus taken from him. No people have paid more dearly for the 
consequences of rebellion than the southern people, and certainly 
they who paid the most dearly of all were they who stood loyal to the 
Government of the United States nutwithstanding the action of their 
State governments. 

Senator Sebastian was op to secession. He never gave an ut- 
terance in disloyalty to the Government of the United States, at least 
up to the timo that secession was a consummated fact. He strove as 


well as he could strive; ho plead as well as he could plead ; he voted 
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as well and as strongly as he could vote to ward off that danger to 


his country. He warned his countrymen of the danger that was im- 
pending, of the conseqnences that would result to them; but they 
went madly into secession, Sebastian suffered the consequences; his 
property was destroyed; he died with a full knowledge of the pov- 
erty that surrounded him, of the beggared condition of his family, 
and beggared from no fault of his own. 

When, Mr. President, at the close of the war that was done to which 
I have referred, the southern people felt it a hardship; they felt it a 

ievance; they felt it a wrong; but it was a consequence of the re- 

lion. They had no power to resist, even if they had been disposed 
to resist, because they had been conquered and they sat weeping in 
desolation over the destruction of their hopes of government. After 
the war had ceased and the slaves had been freed, then there was 
another act of the Government of which the southern people com- 
plained and justly complained, as they thought. The slave had been 
made free; but he was freed with the fetters upon his body. He had 
no land upon which he could plant himself as his own; he had no 
house to cover his head. He was a beggar in the land, a pariah in 
the country of his birth and of his residence. 

The Government of the United States im a cotton tax on the 
the 5 aud under the operation of that statute they 
were beggared even more than they supposed they ever could be. 
They were absolutely almost starved to death. Fortunes were de- 
stroyed. The colored people were in some districts of the country almost 
starved. The Government of the United States gathered to itself 
from those poor, down-trodden, poverty-stricken people $60,000,000 
that now lies in the Treasury of the United States, and, as they be- 
lieve, wrongfully taken from them. They appealed to the courts under 
the patronage of these claim agents, of whom we have heard so much, 
for the claim agents were the only men who had any money by means 
of which they could prosecute their claims, and by a divided court 
they lost their case. 

After the war closed, too, some of them had cotton at home, their 
own property, aud that cotton was taken from them by soldiers con- 
trary to the law of the case and the proclamation of the President. 
It was sold and placed to the credit of those d in the Treasury 
of the United States; and now there are $12,000,000 that the Govern- 
ment of the United States does not claim as its own, but holds ac- 
cording to the decisions of the courts in trust for the owners whose 
property was taken, as I say, in violation of law. They appealed to 
the courts. The military authorities, in defiance of the proclamation 
and of the law, set the courts at defiance and the property was taken 
and confiscated by the commissions that the confiscating parties could 
get to 1 877 it, sold, and the proceeds roturned to the Treasury, aud 
now $12,000,000 of that money is in the Treasury not belonging to the 
Government of the United States, and the Government in truth not 
claiming it, but holding it in trust, as the courts have decided, for 
the owners. The southern people have appealed to Congress and 
asked relief. They have been denied it, and they have been denied 
it by the republican party, as they hold. 

But now comes the unkindest cut of all. The southern people sup- 
posed they had some sympathizers among the democratic party. 
They did suppose that the men who fought the battles of the south- 
ern confederacy, that the men who had worn the gray, who had un- 
sheathed the sword, and who had fought for them, would not at least 
turn upon them in their poverty and their desolation and strike them 
down, as they have been stricken down to-night. Samuel J. Tilden 
was the man who slapped the southern people in the face, and when 
the republican party had voted them down he it was who over his 
own hand published to the southern people an affront, an insult to 
their faces, that he stood ready to veto all bills that might be passed 
ve Congress for the relief of the southern people. The southern peo- 
p e had to stand this, They had been impoverished ; they had been 

estroyed; but here came an insult from a source that they did not 
expect; but mey had to bear it. Upon this to-night comes the hon- 
orable Senator from Missouri, [Mr. COCKRELL, ] the champion of the 
Tilden idea, and he gives notice to “all the world and the rest of 
mankind” that from and after this time, if there is anything voted 
to the southern people, ee or wreng, he will hold up the republican 
party as responsible for robbery. Whatdoeshesay? “You can vote 
to the northern people what you please ;” that is all right, according 
to his theory; but“ Vote a dollar, you 9 to the southern 
people and I hold you responsible before the people of my State, Mis- 
souri, for having committed an outrage and thus having ravished the 
Treasury of the Government of the United States.“ My God, Mr. 
President, the sufferings of the southern people, the tribulations of 
the southern people, the wrongs of the southern le, the desola- 
tion of the southern people exceed anything of which we read in his- 
tory. ‘They cannot be equaled. But the Senator from Missouri has 
suffered by reason of the payment of these claims. They have haunted 
him in Missouri when he was going on his canvass,.and it was held 
up to him “ You will have rob the Treasury, you men who have 
supported these southern claims,” and he will never vote for another 
one! He has been blistered in Missouri on this subject, and he will 
never vote for another! I undertake to say there is another bill that 
he will never vote for, and that is you will never get him to vote for 
another electoral commission, [laughter,] though he may sit here un- 
til he is as old as Methuselah. These are two things that the Senator 
from Missouri will never do any more, [laughter ;] I will go his se- 
curity for that. 


Mr. COCKRELL. Mr. President, I have been gratified at the ora- 
tion of one of the leaders of the republican party and the reprimand 
which he has delivered to his own party; but when I stood on this 
floor to arraign him and the republican party for their false charges 
made against the democratic party it does not lie well in his month 
to say that Iam taking a part against the southern people. Youand 
goar party have established the doctrine that nobody in the South 

ut actively loyal men shall be paid. You have established it and 
now because I want to hold you to it, because I want to hold you to 
the rule you have established, you begin to protest 

Mr. ALCORN. Did you think it was right? 

Mr. COCKRELL. That is not the question. 

Mr. ALCORN. Ah! that is the question. 

Mr. COCKRELL. I am carrying out a law which you here enforce 
against every other man; and I do not propose that your pets and favor- 
ites shall come in and draw money from the Treasury, while other 
men better than they shall be turned away from the Treasury Depart- 
ment empty because they were not distinguished citizens and have not 
distinguished friends who can say that they were loyal up to the 
act of secession. That is the time that my friend testifies about this 
gentleman. I was loyal up to that time, too, [laughter,] and there 
were thousands of us who were, The bravestmen that ever I saw un- 
der the“ stars aud bars,” were men who were Union men untilafterthe 
battles of the war began. It is no test to say that a man cherished 
Union sentiments in those days prior to the beginning of hostilities. 
Why nearly every man through the length and breadth of the Union 
was loyal in that sense, It was not that they loved the Union less, 
but that they loved ¢he*confederacy more. It was not because we 
hated the old flag; we had no hate at all against it; but it was be- 
cause we loved the young “stars and bars” of the confederacy better. 

Now, Mr. President, it comes unkindly from the distinguished Sen- 
ator from Mississippi to say that I am casting any reflection upon 
southern men. He knows that every man in Mississippi who wasiu 
the confederate army or who showed his devotion to the confederacy, 
is precluded by your own party from getting a dollar’s compensation 
for anything. Now I am asked whether I justify your party in what 
they are dop, Itisa little presumptuous question. Iam a loyal 
man now, and I am not revolutionizing the laws of the country. You 
have made these laws. You have now the power to undo them; you 
have the power to change and modify them, and do justice to those 
persons whom you are entering complaints in favor of. You belong 
to the republican pariy: The republican party has passed the law 
which I say bars this claim, Itison the statute-book. I was sim- 

ly bringing to bear the rule which you have enforced all the time. 
Te the rule is wrong, help repeal it; if it is tight stick to it and do 
not avoid it, do not evade it, do not dodge it in exceptional cases 
because a certain distinguished gentleman may have been the friend 
of this man or may have been the friend of the other. 

I just want to tell the Senator from Mississippi a little incident 
that occurred here last summer. There was a bill reported from the 
Committee on Naval Affairs by the distinguished Senator from Cali- 
fornia [Mr. SARGENT] allowing a certain distinguished citizen of the 
State of Missouri $50,000 for a steamer. It was reported favorably. 
I took the report and examined it vey thoroughly and carefully, and 
there was the best proof of loyalty in the world, the case of a man 
loyal all the time. He had happened to be down in Mississippi, 
though he had gone to the Lauderdale Springs down there and 
some other springs over the river in Alabama for his health and 
remained there an invalid during the war. The case was called 
up here, The distinguished Senator from Vermont [Mr. 1 
objected to the bill, and it was laid over. The Adjutant-Genera 
when he examined the confederate archives—the rebel archives, as 
my friend would say—found there a receipt to this gentleman 
from the confederate government for the purchase of the vessel. 
He had sold it to the confederate government. 1 went home and 
inquired about his 8 8 ( I met with two gentlemen living in 
his town, one of whom had been a Confederate States senator during 
the war. I asked him if he was a loyal man. The rebel spoke up 
and said: “He was as big a rebel as I was; why ask the question?“ 
I told him he had a claim of $50,000 against the Government. Tho 
other man, who was loyal, his neighbor, said: “Well, I should sup- 

he was loyal; he was supporting Hayes and Wheeler.” There 
is a little too much of that to suit me. The fact that a man may be 
a republican now, or may be a aac republican politics now 
does not wipe away any disloyalty which he may have cherishe 
or felt or acted in 1861, 1364, or 1865. 

I am astonished at my good friend from Texas [Mr. Maxey] rising 
to vindicate the character of Mr. Sebastian. I do not suppose there 
is aman in the Senate who has ever thought aught against Mr. Se- 
bastian. We are not dealing with his character; we are not assail- 
ing his character; we are casting no aspersion upon it. I hope my 
friend would not consider it an aspersion upon him, if he had been 
here in the Unied States Senate and had gone down South and fought 
as he did during the war, if the Senate had introduced and passed a res- 
olution of expulsion. I am sure I wonld not. It was a voluntary expul- 
sion, an expatriation on my part; and I donot thinkany resolution that 
the General Government 5 have passed could have addedanything 
to it in any way that I would have cared a cent for. It is a question 
of fact. You have enacted a law; you say you will pay loyal citi 
zens, those who were actively loyal; you say you will not pay any- 


body elso. Now you come in to make exceptions, and the question is 
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when you bring up a case, was that man a loyal man? not whether he 
was a good man. Why just as good men as there were in the South 
were in the confederate army, and I am willing to vindicate them 
that far. Isay that just as brave and honorable and true men as there 
were in Mississippi or any other place went into the confederate 
army, and it is no aspersion to them to say that they went into the 
confederate army. They do not feel so, and I do not feel so at all. 
We were honest, sincere, and conscientious in what we did; but as 
to whether we were wrong or not, the Great Jehovah alone will decide 
that question. That is not in controversy now at all. 

Here you say Mr. Sebastian was loyal. What is your evidence of 
it? My distinguished friend from Kentucky says that he was a 
Union man in 1861; and so were, as I said before, nearly all the men 
in the confederate army. I can show you some of the most gallant 
officers in the confederate army who were Unionists up to July, 1861, 
and some even later than that. 

I want to bring this down to the republican party. You have 
charged that it is the democrats who are trying to pay rebel claims. 
The very claims which 1 voted to pay as loyal claims you have 
charged us all over the broad land, from the Atlantic to the Pacific, 
in every Northern State where it would have any force and effect, 
with trying to pay as to rebels, not Union men, for their property de- 
stroyed. You have established the rule that we cannot get pay for 
it. We are not asking you to repeal that rule; nothing of the kind. 
You say you will pay Union men and you turn round and pay them 
and then charge it upon us and say we are paying rebels, and if there 
should be another such campaign again as the campaign of 1876, this 
very claim will be paraded all over the country and it will be told at 
every country school-house by the country orators throughout the 
length and breadth of the land, “See what these rebels are doing, 
taxing the country to pay rebels for property taken during the war.” 
Every claim paid belonging to a man living in the Southern States is 
charged to be a rebel claim. I want the republican party to place 
themselves upon record and prove that that is the fact. I want you 
to place yourselves upon record in this case. It is nothing to me 
whether you pay Mr. Sebastian’s heirs or not; it isa question of prin- 
ciple, and I want you to assert what that principle is to-night and to 
say there were Union men and loyal men in the Southern States; and 
when you offer to pay them and when you do pay them any of their 
claims, do not turn around and charge it upon the rebel democracy ; 
take the responsibility upon yourselves and say to your people, There 
were loyal men down there and we are paying them; we are not 
charging the rebels with doing it.” 

What committee does this come from? The Committee on Priv- 
ileges and Elections. Who is chairman of that committee? The 
great Senator from Indiana, [Mr. Morton, Ithe distinguished leader 
of the republican party. That is the point that I am making in this 
case, and I desire to make if to the republicans here, and I desire the 
issue made, so that if another canvass comes on, and these charges 
are brought up, I can read before the American people the record of 
the republican Senators here testifying to the loyalty of citizens of 
the Southern States, and that it is not the rebels paying other rebels 
for property taken, used, and destroyed by the Federal Army. That 
is the point I make exactly, and I have been saving this precious 
document, The New Conspiracy, just for an opportunity of having 
it here to show it to the country, and to show it in the face of the 
republican Senate, and to show the charges that were made from 
one end of this land to the other, and to ask the republican Senate 
whether they will indorse the charges which were made during the 
canvass or not. These charges were made, and I want to see whether 
they will repeat them here and stand by them, and say that every 
bill for the relief of any man from a Southern State is for the pay- 
ment of rebel claims. 

Mr, ALCORN. Mr. President, I will not weary the Senate by de- 
taining them a great while. The Senator from Missouri states the 
fact that he had been voting heretofore as I understand him and that 
the party to which he belongs had been sympathizing and voting 
for the payment of just rebel claims. Ithought it was commendable 
of him to do so. He complains, however, that the republican party 
made a point against him before the masses of the people, and that 
because they did make the point he was likely to lose some political 
3 on that account and hence he feels justified now in opposing 
them. 

The southern people, as I said awhile ago, were left in a most de- 
plorable condition. For a long time after the war they were denied 
representation here, This was one of the penalties of disunion; and 
it was imposed that all people who go into disunion or revolution 
might know the fact that the penalties are terrible; patriots if they 
sneceed, traitors if they fail. But when the southern people were 
allowed to send representatives here, and chose those representatives 
from the body of the confederate army, they did have a right to ex- 
pect and they did hold that all just and pro r claims of the south- 
crn people against the Government of the United States would at 


least be fairly treated by their own representatives. But now here 
to-night the champion of the principle that I have complained of in 
the republican party rises up, and, with the letter of Samuel J. Til- 
den, he comes panoplied in all his power and eloquence to declare 
that from this time henceforward he will hold the republican party 
responsible for each and every vote they may give for the pu of 
allowing to the southern people that w 


ch they may under the law 


of nations and war justly claim. He comes here and stands by the 
ave of Senator Sebastian, of Arkansas; he makes his speech over 


is dead body. After denouncing the e of his heirs, he 
comes here and declares that he has said nothing whatever that re- 
flects upon this man, and that in truth and fact he holds him to have 
been a most honorable man. I do pray God that I may be saved 
from the eulogy to be pronounced over my grave by the Senator from 
Missouri if he calls this king kindly of a dead Senator, whose 
heirs come here now and that the Congress of the United States 
shall wipe out a judgment that was recovered in this court without 
notice, without giving him a day, without summoning him to ap- 
pear; a jndgment that was recovered against him in his absence and 
to which he was not permitted to plead. 

The Senator from Missouri talks about what the democratic party 
anes on account of their having voted for the payment of these 
claims. 

Mr. COCKRELL. I hope the Senator does not intend to willfully 
misrepresent me. 

Mr. ALCORN. I certainly do not. 

Mr. COCKRELL. I said no such thing. I did not say that the 
democratic party had voted for these claims, or had suffered because 
they had so voted. I said that you and your party charged us with 
gta to get these claims through. 

4 ORN. When the gentleman said that I had charged it, he 
said that which is not so, for I have never charged it; and each and 
ne Senator knows that since I have been upon this floor I have 
8 and voted with the democrats of this House upon this question, 
and my heart has gone out to the democrats upon this subject: I 
have stood before the southern people and have claimed that the re- 
publican party to which I belonged had turned up to this time a 
deaf ear to their pleadings for their rights, as they hold them to be, 
or their equities, under the law; but I have told them that the time 
would come when justice would be done them, and I have asked them 
to wait, But now, when the Senator from Wisconsin, in his report, 
so generously prs forth, expresses a willingness to do justice to the 
dead Senator from a southern State, when the Senator from Wiscon- 
sin comes here with his words of sympathy for the Senator who has 
now gone to his long resting place, and speaks a kind word to the 
orphan who weeps over his grave, we find the Senator from Missouri 
tearing up the sod from over the resting place of Sebastian, and de- 
claring that he was neither fish nor fowl, and was not entitled to 
any consideration on tbe part of the Senate of the United States. 
He said that he wanted him either fish or fowl; he was nobody, ac- 
cording to the construction of the 1 of the honorable Senator 
from Missouri. That Senator from Missouri, in my humble judg- 
ment, whose heart I know to be kind, has done himself injustice to- 
night, I trust he has not done the memory of the deceased Senator in 
the judgment of the Senate an injustice; but he has done himself and 
his own heart an injustice in his pleadings on this occasion. 

He speaks about frandulent claims that have been presented here. 
I know the fact that there have been fraudulent claims presented 
from the Southern States, and I know the fact that combinations 
have been formed, and that bills have passed through the Senate and 
Con: , and adjudications have been recognized that were unjust, 
and that the Government of the United States has been robbed of 
its money. Ihave voted against all such claims; I have done as well 
as I could to distinguish between just and equitable claims and 
those that were fraudulent; but because fraudulent claims have 
been passed by the Senate, is that a reason why a just claim should 
be voted down ? 1 

The Senator from Missouri says that it must be proved, before he 
can recover judgment in this case, that the claimant was actively 
loyal. The proof does not devolve on him or on his heirs. He was 
ejected from the Senate without a day in court, without notice. He 
was turned out in his absence. Congress had a called session, met on 
the 4th of July, and on the 11th he was expelled from the Senate 
without a hearing. Now, it is upon the Senate to prove that ho was 
disloyal, and in the absence of proof of disloyalty he is entitled toa 
judgment at the hands of the Senate. There has not been an effort 
to show that he was disloyal. The proof shows all the way through 
that he was loyal. I testify in my humble way that I saw him when 
I was a prisoner; yes, sir, I was a prisoner, for I stood by the Sen- 
ator from Missouri in that dark and trying hour. I have never 
pleaded that I was loyal to the Government of the United States 
then; I have never intimated that; I have asked for no compensa- 
tion for any property that was taken from me; I stand by the side 
of the Senator from Missouri on that point; but Sebastian was a 
loyal man. If words made him loyal, if sentiments expressed to me 
when he visited me as a prisoner could be taken, he was a loyal man. 
In my judgment, he was a loyal man; and I shall vote to wipe out, 
not the stain—it was not a disgrace, according to our view of tho 
case, to be a confederate; we hold it to be no disgrace, but it is an 
imputation that is false, and I would expunge the falsehood from tho 
records, and I would do no more. 

Mr. HOWE. Mr. President, I do not wish to displace this resolu- 
tion, but I ask unanimous consent to interrupt the debate for a mo- 
ment to report and pat upon its passage a House resolution. 

Mr. CLAYTON. We can pass this now. 

Mr. DORSEY. I hope the Senator from Wisconsin will allow us to 
take a vote: T think we can get a vote now. 
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Several Senators. Let us have a vote. 

Mr. DORSEY. I hope we shall now have a vote on the question. 

The PRESIDENT pro tempore. The question is on agreeing to the 
resolution. 

Mr. CAMERON, of Wisconsin. I desire to say one word before the 
vote is taken on this resolution. The memorial was referred to the 
Committee on Privileges and Elections, and it was sreigood by that 
committeo to me, together with the accompanying evidence, to ex- 
amine and report upon the case. I examined the case fully and very 
carefully. The testimony of nine witnesses was submitted in sup- 
port of the memoria]. The memorial itself is verified. The testimony 
of eight of these witnesses was in the shape of affidavits, and the 
ninth was a letter. Each one of these witnesses testifies to the loyalty 
of Senator Sebastian. Instead of being a weak case, as the Senator 
from Missouri intimated, it is a very strong case. The loyalty of 
Sebastian is established beyond all controversy. In any court of law 
in the world if the issue was whether he was loyal or disloyal, it could 
not fail upon the testimony presented to the cqmmittee to be found 
in favor of his . 

The Senator says that we have established a rule that a person who 
is required to make out his loyalty must show that he was actively 
loyal; this case comes fully up to that standard. The testimony of 
half a dozen of these witnesses shows that prior to the war, during 
the war, and after the war Mr. Sebastian was actively loyal. One of 
these witnesses testifies that after he left Washington iu March, 1861, 
and returned to his home in Arkansas, he made a speech in Helena, 
where I believe he resided, opposing secession. That I believe was 
before the ordinance of secession was adopted by that State. 

Quite a number of witnesses are gentlemen who are known to the 
country. A. O. P. Nicholson testifies to his loyalty prior to the break- 
ing out of the war. Ex-Senator Dodge, of Iowa, also testifies to his 
loyalty prior to the breaking out of the war. His colleague in the 
Senate prior to that time, R. W. Johnson, testifies very fully to facts 
showing his loyalty, showing his devotion to the Union, showing 
that at all times he was opposed to the principle of secession. 

Without desiring to detain the Senate I will ask the Clerk to read 
a short letter from Governor Washburn, of my own State, who com- 
manded in Arkansas as early as 1862. 

The Secretary read as follows: 

Wasnmarox, D. C., March 12, 1875. 

Dear Sm: On arriving in Washington this morning I saw and read in the Chroni- 
cle a memorial from the sons of the late Hon. W. K. Sebastian, formerly Senator 
from Arkansas, the original of which, it was said, had been placed in your hands to 
be laid before the Senate, any for the rescinding of a resolution ted by the 
Senate in 1861 expelling him and other Senators from the Senate for engaged 
in a “ conspiracy to destroy the Union and Government.” 

Having some personal knowledge of the facts stated_in the tion, it is due to 
truth, justice, and the memory Sebastian that I should state them for the 
consideration of the Senate, 

I knew Mr. Sebastian while he was a member of the Senate, and before th+ 
breaking out of the war. On the 12th day of July, 1862, I occupied Helena, Arkan- 
sas, with the advance of the Army of the Southwest. Ons of tho first gentlemen 
to call upon me at my headquarters was Mr. Sebastian, and he called very often 
afterward, and so long as I remained at Holena I had many conversations with 
him. Ho always expressed himself as deeply solicitous for the restoration and 

reservation of the Union, and as having no sympathy with the efforts to destroy 

t. He claimed that Arkansas had been dragooned into the rebellion, and that a 
large majority of ial eo of the State were satisfied with the Union as it was. 
He always manifested a great deal of feeling in the matter. He often ke of the 
Senate resolution expelling him, declaring that lic had done nothing in thought, 
word, or act to jnstity it, and he had it in contemplation then to return to Wash- 
ington and claim his seat in the Senate, which I frequently urged him to do, 
believing that it would have a t influence in Arkansas at that time, as the 
conscription in that State was then just commencing. Wo discussed the matter 
often. and I believe that he was only deterred from a feeling of doubt as to how he 
would be received by the Senate. 

Subsequently he left Helena and went to Memphis to reside, and I found him 
there on assuming command of tho district of West Tennessee, April, 1884. 
And from that time he was a frequent visitor at my headquarters, until he was 

trated by the illness that resulted in his death. I called upon him often durin; 
is last illness, and saw him only a day or two before he died, and never hea’ 
him utter a word that was not of a loyal and friendly character toward the Gov- 
t. 
22 these facts for what they are worth, and request that you will place this 
before the committee to whom this memorial is referred. 
I have the honor to be your obedient servant, 


Hon. T. W. Ferry, 
President of the Senate. 


Mr. CLAYTON. I ask for the yeas and nays on the resolution. 

Mr. WEST, and Mr, CAMERON of Wisconsin. There is no ne- 
cessity for the yos and nays. 

The yeas and nays were ordered. 

Mr. HOWE. As the yeas and nays are to be called, I want to know 
one or two things about this matter that I do not know, and one is 
this: If a Senator from Massachusetts or Wisconsin—I believe the 
two most loyal States in the world—had been absent from the Senate, 
not by sickness of himself or his family, would he be entitled to pay 
as the law stood at the time of this absence ? 

Mr. CAMERON, of Wisconsin. I will say to my colleagne that I 
do not think the DNase is pertinent at all. 

Mr. HOWE. Why not? 

Mr. CAMERON, of Wisconsin. I will tell you why not. My col- 
league will remember that early in July, 1861, Senator Sebastian was 
expelled. One reason for his absence afterward was the fact that he 
had been expelled. My colleague will remember that only the other 
day, two or three days ago, a bill was reported from the Committee 
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on Naval Affairs the substance of which was to pay a man who had 
been improperly, and, as it turned out, illegally, dismissed from the 
naval service. He was out of the naval service eight or ten or twelve 
years, and it turned out upon final investigation that he was illegally 
dismissed, and we . a bill paying him his salary during all 
those years that he was out, because he had been illegally dismissed. 
Senator Sebastian, we claim, was out because he had been illegally 
dismissed, and consequently was entitled to his pay; and if a Senator 
from Massachusetts or from Wisconsin had been illegally expelled 
from the Senate, and the Senate afterward became convinced that 
he had been so illegally expelled, I answer the question of my col- 
league b; l he would be entitled to his pay. 

Mr. HOWE. hat was the illegality in the expulsion of Senator 
Sebastian ? 

Mr. CAMERON, of Wisconsin. He wasexpelled upon two grounds, 
first, that he was disloyal. The Committee on Privileges and Elec- 
tions find as a fact that he was not disloyal. The Senate at that time 
took no evidence whatever upon the question. The other point was 
that he was not present in the Senate at that time. He was expelled 
at the called session of 8 in 1861. That called session con- 
vened on the 4th day of July, and he was expelled on the IIth day 
of July, only seven days after the commencement of the session. 
Now, although my colleague is generally here, I think it quite likely 
that he has sometimes not appeared in his seat within seven days 
from the commencement of a session of Congress. No one willclaim 
that absence for seven days was a ground or reason for expulsion. 
So that the only reason for expulsion was that he was disloyal. 
Now, we find as a fact that he was not. : 

Mr. HOWE. Was Senator Sebastian in his seat during the execu- 
tive session which commenced the 4th of March, 1861? 

Mr. CAMERON, of Wisconsin. Iam not able to tell whether he 
was or not. 

770 “ih Was not that a fact found in the case, one way or the 
other : 

Mr. CAMERON, of Wisconsin. It is not, one way or the other. 

Mr. HOWE. It would be very easy to determine whether be was 


or not. 

Mr. CANE RON, of Wisconsin. I do not know whether he was or 
was not. 

Mr. HOWE. Would it not be an important fact in the case? 

Mr. CAMERON, of Wisconsin. I do not think it would be of any 
importance whatever. 

Mr. HOWE. But if he was absent during the five or six weeks, 
which I think was about the length of that session, and did not ap- 
pear at the next session, then it would not bea mere absence of seven 


days. 

Mr. CAMERON, of Wisconsin. Itis recited in the resolution that 
he had not 3 in his seat during the extra session in July. 
There is no reference whatever to any prior session. 

Mr. HOWE. And there was no defense made of Mr. Sebastian’s 
loyalty at the time of the expulsion ? 

‘Mr. CAMERON, of Wisconsin. He had no notice whatever of the 
charge that was made against him. 

Mr. HOWE. It was not convenient to serve notice upon him, I 


suppose. 

Mtr. CAMERON, of Wisconsin. I understand as a fact, although I 
do not know that that appears in the testimony, that he had no notice 
whatever that the session had been called. It was not convenient 
for him to get here at that time; he was over three hundred miles 
within the confederate lines; and the testimony shows that it was 
an actual impossibility for him to get out of the confederate lines at 
that time. : 

Mr. HOWE. When did he go into those lines! 

Mr. CAMERON, of Wisconsin. He lived there. Io went there 
before the secession of the State of Arkansas. 

Mr. HOWE. How long before? 

Mr, CLAYTON, He was there opposing secession. That was part 
of his business there. 

Mr. HOWE. How long before the secession of Arkansas ? 

Mr. DORSEY. I hope we shall have a vote on this question. 

Mr. HOWE. Will you vote now? 

Mr. DORSEY, Now, if we can. 

Mr. CAMERON, of Wisconsin. Let us have it now. 

Mr. HOWE. I think I will accepi the advice of my friends; and 
besides I suspect that I have got all the information I can get. 

Mr. INGALLS. Can the resolution be amended ? 

The PRESIDENT pro tempore. It can be. 

Mr. INGALLS. I moveto strikeout the last eight lines. 

Mr. HOWE. Ithink Ihave got information enough to warrant 
me in voting “no.” 

Mr. INGALLS. The evidence being undoubted that Sebastian re- 
mained in Arkansas and saved all his property, so far as his personal 
presence could contribute to that result, and that he performed no 
service whatever for the Government, it seems to me that we shall do 
enough if we remoye what some Senators have been pleased to ad- 
vert to as tho stain upon his reputation, leaving the question of the 
compensation that is to be paid for the services he did not render to 
some subsequent time. I hope that inasmnch as the sole argument 
upon which this has been based has been the wrong that has been 
done to his reputation, to his fair name, and to the memory of one 
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who has passed away from us, that the Senate will content itself to- 
night with simply removing that imputation and not burden the 
Treasury by compelling the payment of a large sum of money for 
services which he could not have rendered, and for which he certainly 
would not have received pay if he had died, and that would have been 
no worse than Meng expelled. 

Mr. BLAINE. If I do not interrupt the Senator from Kansas. 

Mr. INGALLS. Not at all, for I have got through. 

Mr. BLAINE. I was going to call attention when the Senator from 
Wisconsin [Mr. Howr] was on the floor to the fact that this very 
session, so far as I know without contradiction by any one here, Con 
gress hus voted $10,000 to Joan YounG Brown, of Kentucky, in full 

ay for the Fortieth Congress in which he was not allowed to serve, 
But in which in the judgment of the House now he ought to have 
been allowed to serve. 

Mr. INGALLS. Did the Senate vote that? 

Mr. BLAINE. The Senate did that. This session, I think, that 
Dill went through. 

Mr. INGALLS. I have no recollection of it. 

Mr. BLAINE. If I am wrong some Senator here will know it. 

Mr. INGALLS. He was personally seeking his seat all the time. 

Mr. BLAINE. But the House refused to seat him because he was 
considered disloyal. The analogy is very striking. 

Mr. INGALLS. He always demanded admission. 

Mr. BLAINE. The House refused to seat Joun YOUNG Brown in 
the Forticth Congress because of disloyalty. Now, the House ten 

ears afterward says on a review of the case that he was not dis- 
loyal. It was the action of the Honse that prevented him serving. 
They have put in one of the bills—I am looking for the chairman of 
the Appropriation Committee to tell me on what bill 

Mr. STEVENSON. The legislative bill. 

Mr. BLAINE. In the legis ative bill they put in full pay for that 
Congress. I think the analogy is very striking. Mr. Sebastian was 
prevented serving. When he was expelled he could not serve after- 
ward. Of course, after that he would not serve here, surely. 

Mr. INGALLS. The extra session of Congress that assembled on 
the áth of July, if I remember correctly, was called in April. 

ur Ar He could not have served after he was expelled, 
conld he 

Mr. INGALLS. He could have served before. 

Mr. BLAINE. That is not the point in dispute. JOHN BROWN YOUNG 
tried to serve before he was by the vote of the House deprived of the 
right to serve, and now, ten years afterward, we have voted him pay 
for that Congress, 

Mr. INGALLS. I doubt the fact. 

Mr. BLAINE. I think the fact will appear by reference to the leg- 
islativo a ei al bill, and you voted for it. 

Mr. INGALLS. I donbtit. 

Mr. McCREERY. Twenty-five hundred dollars were deducted. 

Mr. BLAINE. Twenty-five hundred dollars was deducted because 
it had been paid before, and he got $7,500; so that he got the fall 
$10,000 that was adjudicated to be due him, and every member of this 
Senate voted for or at least was consenting thereunto, I am not mak- 
ing any criticism against it. Iam only indorsing the justice of this 
claim of Mr. Sebastian by this analogy. 

Mr. SAULSBURY. I had intended to say something about tho 
merits of this proposition. I had occasion some year or two ago to 
examine this claim,and I became fully satisfied that it was an act of 
justice demanded at the hand of the Senate of the United States that 

ad expelled this gentleman without a hearing, without notice, and 
had left in the minds of some at least of his countrymen a stain 
upon his reputation, After the remarks of the Senator from Maine 
[Mr. BLAINE ] this evening I had hoped that this act of justice would 
have been done with that unanimity which I think would have been 
honorable to the Senate. I hope now that the amendment of the 
Senator from Kansas will not prevail. I shall be glad to see him 
withdraw it. It will be a slight tribute to the memory of the gen- 
tleman whose memory has been tarnished by the act of the Senate 
to pass this resolution as it has been reported by the Senator from 
Wisconsin. I hope that therefore, withont further delay and with- 
out further debate, the amendment of the Senator from Kansas will 
be voted down and this resolution passed. 

Mr. HOWE. Mr. President, I do not mean to detain the Senate a 
moment, bat I must say to my distinguished friend from Maine that 
the analogies between the case now before the Senate and that to 
which he has called the attention of the Senate are not so very strik- 
ing to my mind as they seem to be to his own. 

The claim of Joun Younga Brown rested upon the fact that he was 
here trying to serve the United States and giving his time in the vain 
endeavor to be permitted to serve the United States as a Represent- 
ative, and was refused the right which the law devolved upon him. 
Bat Mr. Sebastian was not here in any such character. He did not 
ask to serve. I shrewdly suspect, although my colleague does not 
seem to be informed upon that point, that he not only did not put in 
an appearance at tho special session called in July, 1861, but that he 
was not here during the executive session which succeeded the 4th 
of March, 1861, and it appears that he never afterward put in an ap- 
pearance here during bis life-time for any purpose, either claiming 
the right or assenting to the duty of serving the United States as a 
Senator or complaining of that act which is pleaded here as the reason 


why he did not serve—the act of expulsion. It does not appear that 
he ever complained of that to the Senate. There is a distinction, in 
my mind, very broad between the case of Mr. Sebastian and the case 
of Mr. Brown. 

Mr. BLAINE. I think probably the Senator from Wisconsin does 
not know yet all the facts in the Joux YOUNG Brown case. JOHN 
YounGc Brown was elected to the Fortieth Congress and appeared 
to take his seat. He was refused, on the ground, that he was a dis- 
loyal man and had never had his disabilities removed, and the House 
refused to remove them in order to qualify him. Before he ran for 


Congress again, by application from him and by interposition of his 
friends, his alleged bilities were removed, and after becoming 
thereby qualified he finally took his seat. Now, at this very session 


of Congress, in a bill which is now undergoing enrollment, the Sen- 
ator from Wisconsin consented to go back and pay Joux YOUNG 
Brown $10,000 for that Congress, and I think there is a little more 
analogy there than he is disposed to admit. He was refused because 
he was disloyal. Mr. Sebastian was expelled because he was dis- 
loyal. The House said afterward that it was a mistake; that he was 
not disloyal, and ought not to have been deprived of his seat, and now 
vote him his money. The Senate is called upon, on the report of its 
committee, to say now that Mr. Sebastian was not disloyal, and there- 
fore his money should be given to his heirs. It seems to me there 
is a good deal more analogy than my friend admits. 

Mr. HOWE. I confess that on this second statement of the Joun 
oN Brown case there is more analogy than I discovered upon the 
Senator's first statement of it. Ithink very likely, if my friend should 
state it the third time, I could see still more. 

ae: BLAINE. If you keep prodding I will get the facts of it all 
out, 

Mr. HOWE. I propose to get the whole of them before I let my 
friend alone. I cannot venture at this moment to plead not guilty of 
having assented to the payment of Mr. Brown upon the statement 
last made. I doubt if I should have assented consciously to the pay- 
ment of such a claim as that, but still as the case is presented there 
is a Sabbath day’s journey between the principle involved in that 
case and the principle involved in this. That difference is, I say 
again, that in Brown’s case he wanted to serve and tried to serve, 
and was obstinately refused permission to serve. Mr. Sebastian dis- 
covered no such disposition; he neither tried to serve nor offered to 
serve. He had his time to himself. Brown spent his time in trying 
to get penmi to work for the United States. 

he PRESIDENT pro tempore, The question is on the amendment 
of the Senator from Kansas, [Mr. INGALLS,] which will be read. 

The CHIEF CLERK. The amendment is to strike out 

And that, without detriment on acconnt of duties or rights of the Senator ob- 
structed or prevented by said act of expulsion, the Secretary, or other proper olli. 
cer of the Senate, be, and he is hereby, authorized and directed to settle the unpaid 
accounts of the said Senator at the rates provided by the laws existing at the time, 
(the same to be certified by the President of the Senate,) and to be pala to the heirs 
sows Senator, or to their legal representatives, out of the contingent fund of the 

©, 

Mr. DORSEY. I hope the amendment will be voted down. 

Mr. HOWE, Let us have the yeas and nays. 

The yeas and nays were ordered; and the Secretary proceeded to 
call the roll. 

Mr. CONKLING. The Senator from Maine [Mr. HAMLIN] not feel- 
ing well was obliged to leave the Chamber early in the evening and 
asked me to announce that he and the Senator from Maryland [ Mr. 
WHYTE] are paired upon political questions, Whether this be a po- 
litical question or not, I do not know, but I announce his ee 
cause of his indisposition, 

The roll-call having been concluded, the result was announced— 
yeas 10, nays 34; as follows: 

YEAS—Messrs. Booth, Conklin, we, Ing ernan, McMillan, A 
Teller, Wadleigh, and Wei 110.“ N 21 . 

ou of Nee ee Conover, Cooper, Davis, Dennie, e Raton, Ferry, 
eron si vor, T, rse 0 © * 
Gordon, Hereford, J ps ere Jones of Florida, Thana of Nevada, Kelly, 2 
Maxey, Norwood, Paddock, Patterson, Ransom, Robertson, Saulsbury, Spencer, 
Stevenson, West, and Windom—34. 

š llison, Bayard, Boutwell, Brace, Cameron of Poonsylvania, 
Chaffee, Uhristiancy, Cockrell, Cragin, Dawes, Edmunds, Frelinghuysen, Gold- 
thwaite, Hamilton, Hamlin, Harvey, Hitchcock, Logan, McDonald, Merrimon, 
Mitchell, Morrill, Morton, Randolph, Sargent, Sharon, Sherman, Thurman, Wal- 
lace, Whyte, and Withers—31. 

So the amendment was rejected. 

The PRESIDENT pro tempore. The-question recurs on the resolu- 
tion. 

The resolution was agreed to. 

PRESIDENTIAL APPROVALS. 


A message from the President of the United States, by Mr. C. C. 
SNIFFEN, one of his secretaries, announced that the President had 
this day approved and signed the following acts: 

An act (S. No. 1243) to repeal the statute forbidding appointments 
and promotions in the staff of the Army; 

Au act (S. No. 286) for the relief of W. S. McComb, of the State of 
G : 


eorgia ; 

TAPE (S. No. 1019) to provide for a reprint of the resolves, ordi- 
nances, and acts passed by the Continental Congress and tho Congress 
of the Confederation ; 
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An act (S. No. 1238) making an appropriation for the expenses of 
the electoral commission ; 
An act (S. No. 259) for the benefit of the Louisville Baptist Orphans’ 


Home; 

An act ( S. No. 470) for the relief of John S. Wood, late a first lieu- 
tenant in the Seventh Pennsylvania Cavalry ; 

An act (S. No. 1001) to provide for the disposition of Fort Dalles 
military reservation ; 

An act (S. No. 36) amending the pension law so as to remove the 
disability of those who, paring participada in the rebellion, have, 
since its termination, enlisted in the Army of the United States and 
become disabled ; 

An act-(S. No. 1288) to remove the political disabilities of P. J. 
Quattlebaum, of Georgia; 

An act (S. No. 1260) granting a pension to Edmund H. Cobb; 

An act (S. No. 1259) 8 nsion to Daniel Houlihan; 

An act (S. No. 734) for the relief of William Jasper Cordill; 

An act (S. No. 177) to authorize the Secretary of War to open and 
re-adjust the settlement made by the United States Government with 
the Western and Atlantic Railroad of Georgia; 

An act (8. No. 1163) for the relief of settlers on the public lands un- 
der the pre-emption laws; 

An act (S. No. 855) making appropriation to pay the claim of Ben- 
jamin Fenton and D. W. Fenton; 

An act (S. No. 1255) for the relief of Henry Voelter ; 

Au act (S. No. 1200) to t a pension to Margaret Hunter Hardie, 
o of James A. ie, inspector-general in ihe United States 

rmy; 

An act (S. No. 1197) for the relief of Èli Teegarden ; 

An act (S. No. 1183) granting a pension to Harriet Moss; 

An act (8. No. 1122) to secure the rights of settlers upon certain 
railroad lands and to repeal the first five sections of an act entitled 
“ An act granting lands to the State of Kansas to aid in the construc- 
tion of the Kansas and Neosho Valley Railroad and its extension to 
Red River,“ approved July 25, 1856 ; 

An act (S. No. 1116) granting a pension to Sarah A. Chamberlain, 

uardian of the minor heirs of James Eagle, Company F, Second Reg- 
ment Kansas State Militia ; 

An act (S. No. 1033) to amend an act entitled “ An act granting the 
right of way through the public lands to the Denver and Rio Grande 
Railway Company,” approved June 8, 1872; 

An act (S. No. 1225) to amend section 2291 of the Revised Statutes 
of the United States in relation to proof required in homestead entries ; 

An act (S. No. 1034) for the relief of Louis Rose ; 

; aa act (S. No. 1063) for the relief of certain settlers on the public 
ands; 

An act (S. No. 830) for the relief of Joseph W. Parish ; 

An act (S. No. 1071) for the relief of H. E. Woodhouse & Co., of 
Brownsville, Texas; 

An act (8. No, 1128) to extend for two years the act establishing 
the board of commissioners of claims, and the acts relating thereto ; 

A joint resolution (S. R. No. 32) providing for the renunciation of 
the naturalization of Frederick Hinkel; and 

A joint resolution (S. R. No. 30) to amend the joint resolution au- 
thorizing the Secretary of War to issue arms, approved July 3, 1876. 

NATHANIEL P. HARBIN. 


Mr. GORDON, I move that the Senate proceed to the consideration 
of the bill (S. No. 844) for the relief of Nathaniel P. Harbin, of Georgia. 

Mr. LOGAN. Lask the Senator if he will not yield for an execu- 
tive session that will not last over ten or fifteen minutes. 

Mr. GORDON, We can pass the bill in a moment. 

The PRESIDENT pro tempore. The question is on the motion of 
the Senator from Georgia. 

The motion was agreed to, and the bill (H. R. No. 844) for the re- 
lief of Nathaniel P. Harbin, of Georgia, was the second time 
and considered as in Committee of the Whole. It appropriates 
$8,733 to Nathaniel P. Harbin, of Whitfield County, Georgia, in full 
for all claims which he has against the Government of the United 
States on account of the seizure and use of three hundred and forty- 
two boxes of chewing tobacco by the Army of the United States at 
Covington and Oxford, Georgia, in the month of July, 1834. 

The bill was reported to the Senate, and ordered to be engrossed 
for a third reading. 

Mr. HOWE. Is there a report in that case? 

The PRESIDENT tempore. There is. 

Mr. GORDON. The bill was reported by the Senator from New 
Hampshire, [Mr. WapLxidn.] It is all right. 

The bill was read the third time, aud passed. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. GEORGE M. 
ADAMS, its Clerk, announced that the House had agreed to the amend- 
ments of the Senate to the bill (H. R. No. 4433) making appropriations 
for the payment of claims reported allowed by the commissioners of 
claims, under the act of Con of March 3, 1871. 


The message also announced that the House receded from its disa- 
greement to the seventy-sixth and seventy-seventh amendments of 
the Senate to the bill (H. R. No. 4472) making appropriations for the 
legislative, executive, and judicial expenses of the Government for 
8, and for other purposes. 


the year ending June 30, 1 


The message also announced that the House had concurred in the 
report of the committee of conference on the disagreeing votes of the 
two Houses on the bill (H. R. No. 2043) to improve the law in relation 
to dower in the District of Columbia. 

The message further announced that the House further insisted 
upon its disagreement to the amendment of the Senate to the bill (H. 
R. No. 4691) making appropriations for the support of the Army for 
the fiscal year ending June 30, 1878, and for other purposes, agreed 
to the further conference asked by the Senate on the disagreeing 
votegof the two Houses thereon, and had appointed Mr. J. D. C. AT- 
KINS of Tennessee, Mr. J. G. Annorr of Massachusetts, and Mr. 
CHARLES FOSTER of Ohio managers at the conference on the part of 
the House. : 

The mi also announced that the House had the fol- 
lowing bills; in which it requested the concurrence of the Senate: 

A bill (H. R. No. 3321) to amend the act entitled“ An act granting 
pensions to the widows, children, dependent mothers and fathers, or 
orphan brothers and sisters of those soldiers who were murdered by 
guerrillas at Centralia, Missouri, in 1864 ;” 

A bill 12 R. No. 4340) granting a pension to Isabella Cassidy; 

A bill (H. R. No. 4703) granting a pension to Harriet E. Edwards; 

A bill (H. R. No. 4704) granting a pension to George McCoy; 

A bill (H. R. No. 4703) granting an increase of pension to Mrs. 
Louisa Merrill; 
gapu (H. R. No. 4706) to increase the pension of Mrs. Maria B. 

raig. 

g The i further announced that the House had passed the fol- 
owing bills: 

A bill (S. No. 667) for the relief of William Wheeler Hubbell, and to 
make just compensation for the past making, or use, or vending of 
his patent explosive shell, fuses, and percussion exploders by the 
United States; 

A bill (S. No. 920) to authorize Louis Petoskey, of Michigan, to en- 
ter a certain tract of land which embraces his home and improve- 


ments. 

A bill (S. No. 949) for the relief of A. M. Garoutte, late captain 
and assistant quartermaster, United States Army ; 

A bill (S. No. 1127) for the relief of J. B. McCullough; 

A bill (S. No. 1293) to remove the ponaos disabilities of Theophilus 
H. Holmes, of North Carolina; an 

A bill (S. No. 1292) to remove the political disabilities of John M. 
Haden of Galveston, Texas. 


COURTS IN WEST VIRGINIA, 


The PRESIDENT pro tempore appointed Mr. HEREFORD to fill the 
vacancy upon the committee of conference on the bill (S. No. 472) 
changing the times of holding terms of the district court for the dis- 
trict of West Virginia occasioned by the death of Allen T. Capertou. 


EXECUTIVE BUSINESS. 


Mr. LOGAN. I move that the Senate proceed to the consideration 
of executive business. 
The motion was agreed to. 


GEORGE R. nonrox's SURETIES. 


Mr. DORSEY. Lask the consideration, while the galleries are be- 
ing cleared, of the bill (H. R. No. 545) for the relief of James A. 
Jackson, and others, securities of G. R. Horton, late postmaster at 
Monticello, Arkansas. 

The motion was agreed to; and the Senate, as in Committee of the 
Whole, proceeded to consider the bill. It releases James A. Jackson, 
John Hussy, Eli Rogers, Iverson L. Brooks, and William F. Slemons, 
securities of George R. Horton, late postmaster at Monticello, Arkau- 
sas, from all liability as such securities on account of post-office 
money, stamps, and money-order funds stolen from the office on the 
6th of June, 1574, amounting to the sum of $1,078.48, without any 
fault of the securities or the postmaster. 

The bill was reported to the Senate, ordered to a third recding, 
read the third time, and passed. 

E. N. HORSFORD. 

Mr. CONKLING. The Senator from Illinois is good enough to yield 
to me for a moment, that I may ask to take up the bill (S. No. 1239) 
for the relief of E. N. Horsford, a very brief bill, which will take but 
a moment, I think. 

The bill was read. It authorizes the Commissioner of Patents to 
hear and grant the application of E. N. Horsford for the extension of 
his re-issued patent, No. 14722, for the term of seven years, if it shall 
appear to the satisfaction of the Commissioner that Horsford has not 
been adequately remunerated for the time, ingenuity, and expense be- 
stowed by him in originating, perfecting, and introducing his inven- 
tion to public nse. 

Mr. COCKRELL. Has that case been taken up? I thought the bill 
was read for information. 

Mr. CONKLING. Consider it as so read, if there is any objection 


to it. 

The PRESIDENT pro tempore. The bill has not been taken up. 
The question is on proceeding to its consideration. 

Mr. CONKLING. This is a bill reported from the Committee on 
Patents; and my colleague who is here made the report. It is a bill 
to allow Professor Horsford to apply for an extension of his patent, 


1877. 


which covers a chemical production that I believe he thinks, if he 
can introduce it, will take the place of yeast and be an improvement 
on yeast. So far he has had little or nothing out of it, and he wants 
an opportunity, if he can, to see whether he can make anything out 
of his patent. That is all of it. 

Mr. LOGAN. Allright; if he can improve bread, very well. 

The bill was considered as in Committee of the Whole, reported to 
the Senate, ordered to be engrossed for a third reading, read the third 


time, and passed. 
EXECUTIVE SESSION. 


The Senate proceeded to the consideration of executive business, 
After seven minutes spent in executive session, the doors were re- 
opened. 

HOUSE BILLS REFERRED. 

The following bills from the House of Representatives were sev- 
erally read twice by their titles, and referred to the Committee on 
Pensions : 

A bill (H. R. No. 3321) to amend the act entitled“ An act granting 
pensions to the widows, children, dependent mothers and fathers or 
orphan brothers and sisters of those soldiers who were murdered by 
guerrillas at Centralia, Missouri, in 1864 ;” 

A bill (H. R. No. 4340) granting a pension to Isabella Cassidy ; 

A bill (H. R. No. 4703) granting a pension to Harriet E. Edwards; 

A bill (H. R. No. 4704) granting a pension to George McCay ; 

A bill (H. R. No. 4705) granting an increase of pension to Mrs. 
Louisa Merrill; and 

A bill (H. R. No. 4706) to increase the pension of Mrs. Maria B. 
Craig. 

* HISTORY OF SURVEYS AND SCIENTIFIC EXPEDITIONS. 

Mr. HOWE. I move to take up House joint resolution No. 161. 

The motion was agreed to; and the joint resolution (H. R. No. 161 
authorizing the Secretary of State to publish a history of the severa 
surveys and scientific expeditions by the United States during the 
present century was considered as in Committee of the Whole. It 
directs the Secretary of State to cause to be prepared and published 
a brief history of the several perverse and scientific expeditions or- 
dered and prosecuted by the Uni States during the century just 
closed, including the various foreign and oceanic expeditions, the sur- 
veys of the coast and of the lakes, and the several topographical, sei- 
entific, and military surveys of the interior. It is to be reported to 
Congress as soon as practicable, and not to exceed eight hundred 

ages octavo. To enablo the Secretary to carry into effect the reso- 

ution the sum of $7,500 is appropriated. 

The joint resolution was reported to the Senate, ordered to a third 
reading, read the third time, and passed. 

JOHN RAY. 


Mr. WEST. I call up the resolution I offered a few minutes ago, 
and ask to have it mead: 

The resolution was read, as follows: 

Resolved, That John Ray, claimant for the seat in the Senate vacated by the 
resignation of William P. Kellogg, late Senator of Louisiana, be paid the sum of 
$1,329.14 out of the contingent f of the Senate. 


Mr. COCKRELL. I move that that go on the Calendar. 

The PRESIDENT pro tempore. The resolution is before the Senate. 

Mr. COCKRELL. How is it before the Senate ? 

Mr. INGALLS. It must lie over one day. 

Mr. COCKRELL. It is reported to-day, 

Mr. WEST. It is not reported at all. 

Mr. COCKRELL. Then it cannot be considered. 

Mr. WEST. I suppose the Senator can make a parliamentary objec- 
tion to it. 

Mr. COCKRELL. That is what I do now. 

Mr. WEST. I thank him for his courtesy at the close of my term. 
This is the only personal favor I have asked of the Senate in six 
years. I thank the Senator from Missouri for the courtesy he shows 
me. 

Mr. COCKRELL. You are entitled to it, sir. 


FRANCIS M. STRONG AND THOMAS ROSS. 


Mr. WADLEIGH. I move that the Senate proceed to the consid- 
eration of the bill (H. R. No. 4397) for the relief of Francis M. Strong 
and Thomas Ross. 

The motion was agreed to; and the Senate, as in Committee of: the 
Whole, proceeded to consider the bill. It grants leave to Francis M. 
Strong, of Vergennes, in the county of Addison and State of Ver- 
mont, and Thomas Ross, of Rutland, in the county of Rutland and 
State of Vermont, to make application to the Commissioner of Patents 
for an extension of the letters-patent ted to them for an improve- 
ment in weighing-scales, of date the 24th day of May, 1859, forthe term 
of seven years; but no person shall be held liable for the infringement 
of the patent, if extended, for making use of said invention since 
the expiration of the original term of the patent, and prior to the 
date of its extension. 

Mr. SARGENT. I do not know that it is, but it seems to me some- 
what strange that many of these patent cases are coming up to-night. 
Extensions of patents are very suspicious, very questionable, except in 
extremely exceptional cases. The general tendency of my mind is 
against the renewal of patents. 


Mr. WADLEIGH. This is an extremely exceptional case. I ask 
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for the reading of the House report, which I indorsed after an ex- 
amination of the facts in the case. 
The Secretary read the following report submitted from the Com- 


mittee on Patents of the House of Representatives: 


The Committee on Patents, to whom was referred the petition of Francis M. 
Strong and Thomas Ross, for an extension of letters-patent for improvements in 
weighing eoales, submit the following report: 

The evidence submitted in this case shows that Francis M. Strong, of Vergennes, 
and Thomas Ross, of Rutland, Vermont, are thejoint inventors of certain improve- 
ments in weighing-scales, for which letters-patent were granted them May 24, 1889. 
Within ample time, as prescribed by law. these inventors placed in the hands of 
the Brandon Manufacturing Company a signed 3 for the extension of said 
letters-patent, that it might be forwarded and filed with the Commissioner of Pat- 
ents. Fearing, however, that some mistake might occur mo A forwarded to their 
attorney at Washington a duplicate tion, with instraciions that he should 
file it in case it was not filed in time ‘Py other parties, This attorney made fre- 
quent inquiries at the Patent Omena was at lcngth assured that the tion 
had been filed. The event proved, however, that the clerk in charge was in error 
and that tho petition was not filed as stated. The mistake occurred through tho 
filing of another application by the same parties for the extension of another 7758 
ent at the same date. But the error was not discovered until too late to rectify it 
under the statute, and for this reason the petitioners pray for the of an act 
to enable them to make application, as they certainly wonld have done if not mis- 
led by the information given their attorney at the Patent Office. In view of these 
facts the omission to act having arisen by no fault of the patentees, but by the in- 
advertence of a Government employé, committee recommend the granting of 
the prayer and the passage of the accompanying bill. 

The bill was reported to the Senate withont amendment, ordered 
to a third reading, read the third time, and passed. 


ORDER OF BUSINESS. 


Mr. PATTERSON. I move that the Senate proceed to the consider- 
ation of House bill No. 4699. 

The PRESIDENT pro tempore. The Chair is informed that the Clerk 
has not a copy of the bill at his desk. 

Mr. INGALLS. While the Clerk is hunting for that Dill, I ask 
leave to call up several bills reported from the Committee on Pen- 


sions, 
Mr. SPENCER. If the Senator from Sonth Carolinaasks to take 
up the general amnesty bill, I shall object to it. 


PENSION BILLS, 


Mr. INGALLS. I move that the Senate proceed to the considera- 
tion of the bill (H. R. No. 1288) granting a pension to Jonathan Rob- 
erts, of Marietta, Iowa. 

The motion was agreed to; and the Senate, as in Committee of the 
Whole, proceeded to consider the bill. 

Mr. Paaa; Has that bill been considered by the Committee on 
ensions 

Mr. INGALLS. It has been reported from the Pension Committee. 

Mr. DAVIS. I suppose it will go over to-day. 

Mr. INGALLS. It has been on the Calendar for some time. 

The bill was reported to the Senate without amendment, ordered to 
a third reading, read the third time, and p: 

Mr. INGALLS. I move that the Senate proceed to the considera- 
tion of the bill (H.-R. No. 1245) granting a pension to James W. 
Thompson, late of Company H, Forty-seventh Illinois Volunteers. 

The motion was to; and the Senate, as in Committee of the 
Whole, proceeded to consider the bill. 

The bill was reported to the Senate without amendment, ordered 
to athird reading, read the third time, and passed. 

Mr. INGALLS. I move that the Senate proceed to the considera- 
it of the bill (H. R. No. 1566) granting a pension to Elizabeth D. 

tone. 

The motion was agreed to; and the Senate, as in Committee of the 
Whole, proceeded to consider the bill. It authorizes the Secretary 
of the Interior to 8 on the pension-roll, subject to the provisions 
and limitations of the pension laws, the name of Elizabeth D. Ston 
widow of Brinton Stone, late an acting assistant surgeon in the Uni 
States Navy. 

The bill was reported to the Senate, ordered to a third reading, and 
read the third time. 

Mr. SAULSBURY. I think it is very improper legislation for us 
to be voting upon what we really do not understand. We are plac- 
ing persons upon the pension-list without any Senators except the 
members of the committee knowing anything abont the case. I be- 
lieve in voting for all proper pensions, but I am not willing to vote 
blindly to place pensioners on the rolls without knowing anything 
about the case. 

Mr. INGALLS. If the Senator from Delaware will ask me any 
question, I shall be glad to enlighten him. 

Mr. SAULSBURY. I do not know anything about the case. 

The bill was paned: 

Mr. INGALLS. I move thatthe Senate proceed to the considera- 
tion of the bill (H. R. No. 183) ting an increase of pension to 
John E. Wunderlin, late a private in the Thirty-third Regiment of 
New York Volunteer Infantry. 

The motion was agreed to; and the Senate, as in Committee of the 
Whole, proceeded to consider the bill, which authorizes the Secretary 
of the Interior to place on the pension-rolls the name of John E. 
Wunderlin, late a private in the Thirty-third Regiment of New York 
Volunteer Infantry, at the rate of $24 per month, in lieu of that now 
drawn by him. 

Mr. SAULSBURY. I should like to have an explanation as to the 
merits of this bill. 
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Mr. INGALLS. This man Wunderlin had a leg shot off below the 
knee, and his pension is$18 a month. Had his leg been shot off above 
the knee, his pension would have been $24 a month. On account of 
the condition of the stump he is entirely unable to wear a wooden 
leg, and the committee, after examining all the evidence, believe that 
he ought to have the same pension asif his leg had been shot off above 
the knee; and if it had been shot off above the knee he would have 
been entitled to $24 a month. 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 

Mr. INGALLS. Imovethatthe Senate proceed to the consideration 
of the bill (H. R. No. 3277) granting a pension to Kate Louise Roy. 

The motion was ; and the Senate, as in Committee of the 
Whole, proceeded to consider the bill. It authorizes the Secretary 
of the Interior to pace on the pension-roll, subject to the provisions 
andlimitationsof the pension-laws, the name of Kate Louise Roy, widow 
of James P. Roy, late lieutenant-colonel Fifteenth Regiment United 
States Infantry, and to pay her a pension for the rank held at the 
date of his death, in lieu of the pension now received. 

Mr. DAVIS. Ishould like to know the date of that pension, how 
far back it KEY 

Mr. INGALLS. It dates from the passage of the act. 

Mr. DAVIS. I thought I heard something about the date of the 
husband’s death. I the Clerk to read the bill again. 

The Chief Clerk read tho bill. 

The bill was reported to the Senate without amendment, ordered to 
a third reading, read the third time, and passed. 


ORDER OF BUSINESS. 


Mr. PATTERSON. I ask the Senate to proceed to the consideration 
of the bill (H. R. No. 4699) to remove the disabilities imposed by the 
third section of the fourteenth article of amendment to the Consti- 
tution of the United States. 

Mr. SPENCER. I object to that bill. 

Mr. PATTERSON. Then I move that the Senate proceed to the 
consideration of the bill. 

Mr. SPENCER. I object. 

The PRESIDENT pro tempore, One objection carries the bill over, 

Mr. PATTERSON. Allow me to state that this bill has been read 
the first and second times, and one objection cannot carry it over; it 
can be taken up by a vote of the Senate. I ask the Clerk to look at 
the record of the bill. One objection will not carry it over. 

Mr. SPENCER. If one objection will not carry it over, I will send 
up the report on the Mississippi case and have it read. 

f So eae cae J appeal to the Senator to let the bill be con- 
sidered. 

The PRESIDENT pro tempore. One objection rules the bill out. It 
came over to-day, and was read the first and second time, and referred 

to the Committee on the Judiciary. 

Mr. WEST. I suggest to the Senator from South Carolina to move 
that the committee be discharged. 

Mr. PATTERSON. I move that the Committee on the Judiciary 
be discharged from the further consideration of the bill. 

The PRESIDENT pro tempore. That makes no difference, becanse 
the rule says that a bill cannot be acted upon on the same day on which 
it is reporna acne by unanimous consent. 

Mr. PATTERSON. There is no objection to the bill. 

The PRESIDENT pro tempore. The Senator from South Carolina 
states that there is no objection to the bill. 

Mr. SPENCER. Ido object. 

Mr. PATTERSON. The Senator from Alabama is only in fan; he 
is not in earnest. 

The PRESIDENT pro tempore. The bill is before the Senate, if 
there is no objection. The bill will be read. 

The Chief Clerk proceeded to read the bill. 

Mr. SPENCER. I object to the bill. 

The PRESIDENT pro tempore. The Chair thinks the Senator’s ob- 
jection is too late. 

Mr. PATTERSON. I know it is too late. The Senator from Ala- 
bame was only objecting in fun. 

Mr. SARGENT. I rise to a point of order. This is not legislation. 
I understood the Senator from Alabama to object to the bill. 

Mr. SPENCER. I do object to it. 

Mr. MORRILL. And he has not withdrawn his objection. 

Mr. SARGENT, I amin favor of the bill and I should like to have 
it passed; but I do not admire this kind of action. A Senator rises 
in his place and objects; and because another Senator says he is only 
in fun and insists that he is not in earnest, the bill is to be taken up. 

Mr. PATTERSON. When I said the Senator from Alabama was in 
fan he said nothing and I thought he withdrew his objection. 

Mr. SPENCER. I did not withdraw the objection. 

The PRESIDENT pro tempore. Does the Senator from Alabama ob- 


ect? 
4 Mr. SPENCER. I do object. 
The PRESIDENT pro tempore. Then the bill is ruled out. 
REPORT OF A COMMITTEE. 
Mr. WADLEIGH, from the Committee on Military Affairs, to whom 
was referred the bill (S. No. 1110) for the relief of Captain Edwin R. 
Clarke, reported it with an amendment. 


RECESS. 


Mr. WINDOM. We had expected to have the conference report on 
the sundry civil bill ready, and have kept the Senate waiting for it. 
It is, we learn, impossible to get the report signed to-night, as several 
members of the committee of conference seem to have gone home, 
and if the Senate will meet promptly to-morrow morning at nine 
o’clock, I think the business can be completed. 

Mr. OGLESBY. Lask the Senate to proceed to the consideration of 
House bill No. 1545, declaring lands heretofore granted to certain 
railroad companies subject to State taxation. 

Mr. WINDOM. I move, if I have tho floor, that the Senate take a 
recess until nine o’clock to-morrow morning, 

Mr. HARVEY. I hope the motion will not prevail. Let us acton 
the bill referred to by the Senator from Illinois. 

The motion was agreed to; and (at three o'clock and forty-seven 
pou a. m., Sunday, March 4) the Senate took a recess until nine 
o'clock a. m. à 


MORNING SESSION, (SUNDAY.) 


The recess having expired, the Senate resumed its session at nine 
o’clock a, m., (Sunday, March 4.) 3 
PETITIONS AND MEMORIALS. 


Mr. BARNUM presented tho petition of Chester N. Case and the 
widow and heirs of John N. Ball, deceased, praying compensation for 
the destruction of their property at e South Carolina; 
which was referred to the Committee on Claims. 

Mr. HARVEY presented a resolution of the Legislature of Kansas, 
in favor of donating to the Kansas State Agricultural College a full 
set of the self-registering instruments for giving data for the meteoro- 
logical reports required to be made by that institation; which was 
ordered to lie on the table. 

He also presented a resolution of the Legislature of Kansas in favor 
of the passage of a law allowing arrears of pension; which was 
ordered to lie on the table, 

He also presented a resolution of the Legislature of Kansas, in favor 
of an amendment to the Constitution of the United States, providing 
for the election of United States Senators by the people; which was 
ordered to lie on the table. 

He also presented a resolution of the Legislature of Kansas, remon- 
strating against the removal of the Sioux Indians to the Indian Ter- 
ritory; which was ordered to lie on the table. 

He also presented a resolution of the Legislature of Kansas, in favor 
of the passage of a law allowing settlers on the Osage trust lands to 

ay for their lands in four annual installments; which was ordered to 
Ke on the table. 
LOUISIANA ELECTION. 


Mr. WADLEIGH. I present the memorial of Hugh J. Campbell 
and others, citizens of Louisiana, with reference to the late election 
in that State, which I ask may be printed in the RECORD. 

1 The PRESIDENT pro tempore. Is there objection? The Chair 
ears none. 


The memorial is as follows: 
Wasntsetox, D. C., February 27, 1877. 


To the honorable the Senate of the United States: 


Your memoralists with respect represent the following facts in regard to the late 
election in Louisiana: 

After the arguments before the electoral commission on the Louisiana case had 
begun, the counsel for the democrats, without notice to the republicans, — ae 
lated in the midst of the discussion a statement of alleged facts, which they al 
they were prepared to prove. This ure, although rather closely resembling 

ce in a jury case, was calculated to affect public opinion. To counter- 
act this effect we have drawn up the following statement. There is this difference 
betwoen it and the democratic statement. The democratic counsel have stated 
what they proposed to prove and alleged they could prove. We have stated what 
has y been proven, and refer to the testimony. 


HISTORY OF FORMER ELECTIONS IN LOUISIANA. 


For ten years violence, bloodshed, and murder have been habitually resorted to 
in Louisiana by the democrats as a means of intluencing elections. 

In that time there have been ten on butcheries or massacres for political rea- 
sons. We will enumerate them an oh A the proof: 

First. In 1866, the massacre at Mechanics’ Institute, in which over two hundred 
republicans were killed in the streets and in that building. (See the Shellabarger 
T 34. 13 ie the Saint Landry Parish duri hich f two t 

n massacro, during w rom two to 
three 8 1 — — were killed. x 

Third. The Bossier h massacre, during which over two hundred colored 
people were killed. 

1 The Caddo Parish massacre, in which over forty colored people wore 

Fifth. The Saint Bernard Parish massacre, in which over one hundred colored 
poop were killed. 

xth. The Orleans Parish massacres, in which over sixty persons were killed 

Seventh. The Saint Mary Parish massacre, in which the sheriff and parish jude, 

both republicans, were publicly assassinated. (Seo the Stevenson report to the 


Honso.) 
Eighth. In 1873, the Grant Parish massacre, in which over one hundred colored 
were killed. (See the Hoar report to the House.) 
Ninth. In 1874, the Coushatta massacre, in which four persons were killed. (See 
the Hoar report to the House.) inte: 
* 


Tenth. In 1876, the Mount Pleasant massacro, in which over twenty persons 
were killed and wounded. (Ses testimony before Senator Howe's committee.) 
Besides these massacres the following prominent and active republicans were 
assassinated during the same year and immediately prior to it: 
Ez aa Feliciana, John Gair, ex-member of the house of representatives, shot 
ea 


1877. 
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yon ne Dr. B. H. Dinkgrave, Eaton Logwood, and Henry Pinkston, shot to 


In Baton Rouge, William Y. Payne, dragged by horses and shot to death. 

In West Feli Gilbert Carter and Isaac Mitchell, shot to death. 

In Red River, Senator Twitchell shot and mutilated, and his brother-in-law, Mr. 
Ting, shot to death. 

‘These murders have invariably been trated immediately or almost immedi- 
ately before a political campaign, or in the midst of it. Their result has also invari- 
ably , by the fear, insecurity, and terror oceasioned thereby among republic- 
ans, to large decrease the republican vote, and as largely increase the democratic 
vote, In 868 the result was to drive from the polls about 50,000 republican voters. 

‘This systematic resort to violence and murder fer political ends by the democrats 
was the occasion of the enactment of the clection law of 1870. 


ELECTION LAW. 


The object of that law was to create a tribunal which should have the authority 
whenever an election in any precincts or parishes of the State had been rendere 
null by such violence and intimidation, to aseortain and declare that nullity, and to 
A and refuse to count the so-called votes polled under tho reign of such terror. 

this law five ons are made the returning ofticers for all elections in the 
State, a majority of whom constitute a 2 with power to net. There are no 
returns and can be none of any election in Louisiana but the returns which these 
ofticcrs make. The statements made by the commissioners of election who preside 
at the polls are not returns, nor are the statements of the parish supervisor, who 
consolidates the statements of the commissioner, returns. These statements are 
simply the official and sworn evidence of the officers conducting the elections, which 
are sent up to the returning officers. These returning oflicers receive them, count 
them, compile them, and canvass them, and make the final and only official count 
of the vote, and the final and only certificate of the result of that vote, which is 
called the return. In cases whero vivlence ani intimidation have rendered the 
election null, these returning officers are empowered by the law to inquire into 
and determine tho results of such violence aut intimidation, and if the same have 
nulliied the election at any poll or precinct, to ascertain and declaro that nullity; 
and when such nullity has been ascertained, the law commands them to reject an 
refuse to count the votes so made null and void. 


THE CONSPIRACY. 


It is trno, and it is proven, that at the last élection there was, in the seventeen 
parishes hereinafter named, a conspiracy to suppreas by force and violence the 
republican voto; that the means used for that end were night-riding, patrolin, 
whippings: shootings, hangings, burnings, mutilations, assassinations, murder, an 


massacre, 

That by this conspiracy from twelve to fifteen thonsand republican voters, who 
were desirous of voting, and who made ernest efforts to vote the republican 
ticket, were put in fear of their lives and driven from the polls and prevented 
from voting; and that by the same means from three to five thousand Republican 
voters were forced, against their will and from fear, to vote the democratic ticket. 

This conspiracy was carried out by armed bodies of men, known by the namo 
given them by themselves, as bull-dozers. 

‘The proofs of this conspiracy, asin evidence before the Senate committee, are: 

First. The seeret Patton letter. 

e The result of the vote, as shown by the tables of registration and elec- 
tion, 

Third. Thefact that the persons composing the bull-dozers were all democrats 
and white men, and the parties bull-dozed were all black men and republicans. 

Fourth. The sudden and simultaneous outbreaks of this violence and murder be- 
fore and near the election, 

Fifth. The conduct of the white communities where they occurred, in this: 

These outrages were connived at and con by them, 

They were secretly 3 

They made no attempt to discover and punish the criminals. 

There has been no condemnation of these outrages by tho press, by public meet- 
ings, or by the clergy, and the citizens who have ventured to denounce them have 
been menaced with proscription eee and thus silenced. 

The democratic managers have ly pretended that these outrages were not 
perpetrated, or when they have been 1 pro to admit them they have falsely 
attributed them to the laxity of the 1 governments, although well knowing 
that the same terrorism which rendered these outrages possible rendered the local 
governments powerless. 

Sixth. The fact that the effects of these outrages in intimidating tho colored 
people were not confined to the parishes in which they were perpetrated, but 
spread to great distances in surrounding and neighboring parishes, 

Seventh. The fact that in the parish of East Foliciana, John Gair, an ex-repre- 
sentative, and the ablest and most influential leader of the colored people, was kid- 
napped at night in the town of Baton Rouge, forty miles from his home, by a sher- 
iff’s posse, upon a false ovnis by torture from a poor and defenseless col- 
ored woman, of ee gee in the poisoning of a man who was not poisoned, but 
is now alive and well, cad whe while on his way in the custody of his captors, was 
forcibly taken from them by an armed company of bull-dozers, under the com- 
mand of one Joe Norwood and Dr. Saunders, and tied to a tree by the roaid-side 
and shot todeath. And that this horrible and dastardly crime was committed by 
the democrats from political animosities and to achieve political ends, And that 
all investigation into and inquiry after the trators of this crime have been 
continuously and systematically discon: and prevented by the white commu- 
nity of Feliciana; and the only investigation made has been that made by 
the Senate committee, and the Hon. CAA H. Joyce, Representative, upon the 
House committee. (See testimony before Senator HowE's committee, and minor- 
ity report of House committee, and speech of Hon. Cantus H. JOYCE.) 

Eig th. The fact thatin the parish of Ouachita, shortiy before the election, Dr. 

„I. Din ve, a white gentleman of high standing, irreproachable character, 
and great ability and influence among republicans, who was the leader of the re- 
pouca in that 8 and their main 5 was deliberately shot and killed 

n open daylight in the town of Monroe by anassassin, who then rode deliberately 
away. Tho assassin has never been discovered, and it is in evidence before the 
Senate committee that this assassination was a political crime, committed for P 
litical reasons, and by democrats, and was connivod at and investigation stifled 
by the democrats of that parish. And that the effoct produced was to cause a thor- 
ough and wide-spread fecling of terror among all the republicans of that parish, 
and to bags wg break up all political organizations among them. 

Ninth. fact that in the parish of Red River the shooting of Senator Twitchell 
and the murder of his brother-in-law, Mr. King. were erimes committed with like 
objects, by the connivance of the democrats, and followed by like results among re- 
publicans as the assassination of Dr. Dinkgrave, 

Tenth. The fact that in the parish of Ouachita the horrible murders of Eaton 
Logwood, James Jackson, Primus Johnson, Merrimon Rhodes, and Henry Pinkston 
were political assassinations of a like character with that of Dr. Dinkgrave, and 
followed by like political results, and were also accompanied by atrocities such as 
wore calculated to and did spread a terrible fear and feoling of danger and inse- 
3 among all republicans in that and neighboring parishes, which lasts to this 

jay. 

Eleventh. The fact that in the parish of East Baten Rouge tho horrible murder 
of William Y. Payne, who hada ropa laced around his neck and was dragged with 
herses until he was dead, and that of Jerry and Samuel Myers, were also political 


assassinations of 3 colored people of a like character and with like effects to 
those above enumerat 

Twelfth. The fact that in the parish of West Feliciana the murder of Gilbert 
Carter, Isaac Mitchell, and Edward Armstrong were also political murders of the 
same character and with like political results. 

Thirteenth. The fact that in the parishof East Baton Ronge, the massacre at 
Mount Pleasant, and the d rsal of a colored colony of industrions, sober, and 
honest farmers, who were working the Triplett place, who were eee prop- 
erty, and who formed a social and political center forthe colored people of that part of 
the parish, was a hideous and dastardly crime, committed by white democrats for 
political purposes. One revolting and hideous feature of massacre, which dis- 
tinguishes it from all others, ts the fact in evidence before the Howe committee, 
that the De perpetrators of the crime pursued their victims even after 
death, and concocted and published a malicious He, charging the negroes with hav- 
ing organized for the purpose of killing whites. (For proof of all the above- 
enumerated facts see testimony before Senator Howe's committee.) 


LIST OF POLITICAL MURDERS AND OUTRAGES BEFORE THE RECENT ELECTION, 


The following is a partial list of the murders and ou and the names of the 

edge by whom committed, in four parishes only, as taken from the testimony be- 

‘ore the Howe committee. Similar crimes were trated in fourteen hes. 

Want of time prevented the committee from taking testimony in more than six 

2 we believe. In these it was not possible to obtain proof of all the mar- 

ers and outrages, and out of this testimony we have only had the time to collate 
the facts relating to four parishes. 

NUMBER OF MURDERS. 

West Feliciana.—Gilbert Carter, Isaac Mitchell. 

East Feliciana,—Jerry Norman, Joseph Johnson, Samuel Smith, colored man 
name unknown, Full Nelson, colored man name unknown, John Gair, Catharine 
Matthews, P. Branch, three colored men names not given, Ryer, Web- 
ster Dyer, two colored girls, colored boy, dragged to death at horses’ tail. 

NUMBER OF SHOOTINGS, WHIPPINGS, AND OTHER OUTRAGES. 

West Feliciana.—Five men discharged by William Ball; Primus Pickett and 
Jupiter Jones shot at; Brent Lawns and 1 Gray whipped one colored man 
whipped, name unknown; William Butler, Andrew Jackson, Harrison Douglass, 
Alfred Morgan, James Williams, Daniel Perty, opr Martin, discharged for voting 
republican ticket; sixty negroes discharged for voting the republican ticket; Tom 
Rice aud John Green, shot at; hung up, Riley Noriless ; Isaac Bissell, shot at; John 


Harrison, assaulted with pistols; L. II. Lewis, shot at; Washin Spooner, 
threatened with death and driven from home; Woodford Root, Ju 5 De- 
ones 


mas Williams, whipped; J. R, Watson, shot at and house burned; 
and Aaron Cummings, driven into swamp; James Smith, beaten over the head; 
Valentine Emery, prevented by pistols from distributing republican tickets; An- 
grew, Young, driven from home; L. T. Cotton, house broken open and driven from 

ome. 

ast Feliciana.—Two hundred colored men fled 8 775 ; Ezekiel Glover, whipped; 
colored woman, whipped nearly to death; Jared M. IIarrill, planter, threatened 
with hanging if he Sree perpetrators; James Law, store set on fire; colored 
men driven to woods in M2 numbers; Henry Smith, sheriff, shot at and forced to 
resign; Bob Keeler, Ellis Green, Jim Langston, Aaron Carey; woman, whipped; 
Tucker hang Up s Henry Lawson whipped, two hundred lashes; William Chancey, 
hung up till he promised not to vote republican ticket: Charles Wilson and Aaron 
McKenzie, whipped ; Mouroo Miles, taken out anil threatened with death; Austin 
Sloan, Heury Lawson, Dangerfield Sloan, Charley Williams, Allen Myers, whipped ; 
George Rielly, assaulted and beaten ; Judge Dewing, court broken up and com- 
pan to leave sh; Mrs. Perry, Joo Winham, James Lawson, Jack Dyer, Will- 

Glasper, whipped. 
NAMES OF MEN PROVED TO HAVE COMMITTED OUTRAGES. 


West Feliciana.—Court Smith, Charles Barrow, Joseph Stewart, Napoleon Riddle, 
Nelson Ball, Joseph Edwards, Robert Wilson, Thomas West, Robe t Phillips, 
George Towns, Calhoun Hamilton, Herman Barrow, Page Barrow, Matthew Gil- 
more, William Gilmore, Hugh Connello, — Mebnnner, and W. J. Ford. 

ast Feliciana,—Joseph Norwood, Robert McClellan, J. W. Smith, Rufus Breton, 
William Mapes, Stanhope Cone, e Cane, Frank Wood, Dr. Saunders, Lewis 
Moore, Alexander Skipwith, Henry D'Armont, George Anderson, Wiliam Nulon, 
James Jackson, Aleck Zuggs, and John Zaggs. 


MURDERS. 


East Baton oy ROY Myers, ro ut around his neck, dragged a mile by 
horse, then Bang, Samnel Myers, Taylor ‘Hawkins, George Washington, Johnson 
Stewart, Hugh Fugua, Magee Selves, Charley Robinson, Bristow n, Hen- 
dorson Pointer, John Jackson, William X. Paine, Sanford Smith, Paul Johnson, 
Archie Stewart, Joe Johnson, L. Foster, Bill Kidd, Wilson Rhodes, Henry Martin, 
Monroe Beachman; Lizzio Richmond, hung; Andrew Isham, George Wortryto 7 
Hudson Puritas, and Mrs. Spriggs. 
WHIPPINGS AND OTHER OUTRAGES. 

East Baton ge.—Allce Gilbert, rope put around neck, dragged on ground, 
honse robbed, and driven from home. (Pago 1591, Howe’sreport;) Benjamin Mor- 
gan, coroner, warned to hold no more inquests on pain of death; Julins Williams, 
driven from home; Jacob Shields, driven into swamps; Laten Williams, hoase 
broken open, rope put around neck, dragged, beaten, and shot at; Perry Jones, 
Abraham Straughter, Matthew Washington, shot at; George P. Davis, parish judge, 
driven from parish; Isadore Herron, whipped, rope around neck, and dragged ; 
Lewis Brown, whip; Alexander S. Gilbert, driven from home; Paul Johnson, 


a by rope ; eight persons and others, unarmed, compelled i to vote 
democratic ticket; Reuben Delcomb, whipped and shot; Ripley Williams, Mat- 
thew Dawson, George Simms, Alfred Abel, James Johnson, Wilby Bradford, and 


numerous others, driven from home; Charley Wilson, Lewis Chapin, whipped; 
Monroe Smith, whipped, one hundred lashes; three others driven from home; five 
named and others, forced to vote against wishes; Coleman Brown, shot; Felix 
Jones, crop destroyed; Harriet Bertain and Bertain, shot at and honse fired ; 
Lafayette McMurray and Richard McMurray, threatened and assaulted with pis- 
tols; Lewis Morgau, shot at; William Duplessis, driven to woods; Phabe Aun 
Wade, house n; Peter Simms, driven to woods; Lewis Gibson, whip- 
pedi Gilbert Huston, Johu Lewis, driven from home; Miranda Smith, wife of San- 
Smith, house broken open and whipped. 
PERSONS PROVED TO HAVE COMMITTED OUTRAGES, 

East Baton Rouge,—Uenry Kerr, —— Watts, A. L. Duncan, Manny Carmina, 
Henry Badley, Shook Badley, Joe Brown, W. Dongherty, S. Dougherty, Charley 
Booth, Charley Griffith, Randall White, John W. Smith, R. H. MoeClellan, Kerrys 
Catolic, Venter Jones, Hiram Carmina, Ed. Davis, Georgo Korr, Luke Carpenter, 
Henry Carpenter, Pat Hood, John Paine, Thomas Erown, Joe Monser, Oliver 
Hubbs, Phil. Brashears. Eugene Offord, William Peake, Joseph Edwards, Buck 
Morgan, George Jorr, Gilbert Thomas, Barney Williams, and Nathan Piper. 

OUACHITA CASE, 
Killed. 
1. Dr. B. II. Dinkgrave, white, August 30, on public highway. 


2. James Jackson, colored, tember 15, on public highway, 
3. Marriman Rhodes, prions en found in Gaachita River. 


broken o 
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4. Ferdinand Bynum, colored, body found in Ouachita River. 
5. Henry Pinkston, colored, November 4, 
6. Infant child of Mr. and Mrs. rs. Pinkston, colored, Island, 
7. Primus Johnston, colored, October 10. 
8. William Claret, colored, in Cottonport. 
Wounded by shooting. 
1. 2 Log wood, colored, October 10, in his own yard. Since died from his 
woun 
2. Andrew McCloud, colored, Sey 8 4, near Morehouse Parish lino, 
2 e Burrell, colored, public highway. 
Dickerson, colo: publio highway. 
illiam Lewis, colored, publio 10 hehe, 
e George Shelton, colored, pu 
5 . Eliza Bg colored, rember fy 5 alle gh 
Benjamin James, colored, November way 
9. Hawkins Jones, colored. . 
10. Solomon eee A 5 
11. Henry Forster, colored, (see hung.) 
Hung. 
1, Emanuel Richards, colored, Island. 
2. Henry Forster, colored, Island. 
Whipped. 
1. Randall Driver, colored, November 4, his 
2. James H. Coleman, colored, sale evel | pine d. 
3. Willis 3 colored, 
4. Abrah: iiliams, colored, Now 8 4, Island. 


g Bryant, 5 5 colored. 
Williams, colored, T 4, Island. 
Driven from home. 


1. Robert Long, colored, officer at Trenton. 

2. Aaron Turner, colored, September 23, Island. 

3. Ned Mitchell, colored, Ilan 
An Harriso iT 


„ Islan 
2 Andrew MeClonå, col 3 Island. 


George Robertson, col: 
9, Mahala Robertson, coed Trenton. 
colored; September 29, Island. 
11. Giles Roberts, colored, I 
12. Jack Davis, colored, Septem! ibe 9, Island. 
13. Oliver Dickerson, colored, Island. 
House shot into. 
1. J. W. Hudson, colored. 2 5 near Monroe. 


2. Nat Blanchard, colored, I. 
e e 


4 Haage ee . Toland. 
3 ovem 

3. 83 Mathews, colored, November 

4. Henry Pinkston, 8 November 4, 

5. William wood, colored, November 4, Island. 

6. Sebrum Ro , colored, November 4, Island. 


ood, colored, 3 1 ah e 


William gwood, col 
Lockspur, colo: Gy Macrae ly 11 


1. 

2 Bld 

4. Samne Simms, colored, constablo, Foy 

5. O. H. Brewster, white, November 6, M onroe, 

6. Wally Moore, colored, November 4, Island. 

7. thony Overton, colored, November 6, Monroe, 
Threatened with violence. 


October 21. 22, and 23, Island. 
Se Seas =, Perea, 
Island. 


14 Bit’ Din ne corporate limit of Mi 
1. vo, w! onroe. 
15. Randall Driver, co! red. 


á Melo, colored, 
2 L R. Hall, white, I. P. C. Colony. 
Interfered with and molested on public highway. 
k November so Cuba. 
J. Caldwell, white, November 6, near 8 Bridge. 


. R. Hardy, white, November 6, near Chauran Bridge. 
rate colored eee 


z Sre E o Island. 
Eliza Pinkston, ee eee Island. 


Persons shot at. 
blic highway. 
Island. 
SI EEE O RONE ROIs Pee em BOPE PATEDA on gence 
Parish.—Samnuel a e f. W “Willa 13 Dr. Cosby, James 
Lagat Robert Logan, Walter Lo; k Durham, Thomas Lyons, 
Ka Mes — — Thomas T. ‘ater . thick Bo Boker, gir, Joseph T: Sevan, John 


ve Rhodes, Joe Mitchell, Bob Jerry 


1. Henry Clay, colored, 
2. Solomon Mathews, co! 


CONGRESSIONAL RECORD—SENATE. 


Marcu 3, 


Gap tain Fred Cone Vilson, John Epik an ‘h, Fennel McEu- 
— 7 ames Aitehell Heny McEn ill Howard, II. M. Ball, Jim Sere ey Steve 
Grayson, Frank ro pare Colonel rown, Millard Parker, Dan Whitfield, —— 
Sragen, Captain nwick, John Falk, Pink Faust, Ji ohn Harvey, Billy Paco, 
n Murp! 
VVT afterward full 


tteo, and 
corroborated before the con ional committees, with cross-examination. Daa 
crats ci 4 N nee mes eee before the Senate com- 
mittee anc them. © Senators * Representatives in Congress 
ha ve not — ot od to 7 — e on nor their effect. The law of eae 
allows pon not only of a on the day of election or during registration, bu 


also of on resulting from previous violence, 
aeons of the conspiracy. 


borne, De toch 

It is true, and it is proved by the official records in evidence before the Hows 
committee, oforegota: 
following vote in 18765 


g parishes had the following registration and cast the 


3,400! 1.807 1,476 1, 102 
2127 1 1, 736 
2,213 399 778 1.248 
2 392 992 793 1, 869 
1,830 933 182 1,379 
852 812 277 963 
608 603 395 518 
197 800 121 769 
439 587 129 789 
459 589 285 631 
92 1,351 658 TAL 
1,314] 1,602 432 1,577 
1, 694 1, 253 898 1, 304 
2, 955 1,722] 9,099 1, 761 
21,433] 14,579] 9, 128 16, 367 


East Baton Rouge 5 
East Feliciana... 


a8 


28328888882 


82888288888 


gg 
8 


(ee . RER EERI EPY eee TET 15, 905 

In the same parishes the vote of 1876 was: j 
77 eM ae ee Sa 90.207 
Republican majorit z. 8 „557 6. 955 


CONGRESSIONAL RECORD—SENATE. 
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15080 ye in eas a od 


— — in the same year the registration was: 


‘ow, in fourteen bull 
COMPO Joc cccccnccecadas sees „„ „4646 „ „„ „ „„ „66 „6 „ „ „ „„ „ „ 21, 638 
White est „„ „„ 14. 579 
Colored majority JJjjqßͤͤ/˖.!„! «annabaa 7,059 
While the vote as cast and counted by the bull-dozers was: 
DA öÜ«ĩ«” JZ ⁵ F L E 16, 307 
Republican 4%ͤ„ũÖ 4444444 4 44 4 44 4 „123 
h e ENA 7, 244 


Thatis, in the parishes where there were no murders or massacres, the republican 
majority was nearly one-half of the registered colored majority, butin the bull-dozed 
parishes, whose record of whippings, shootings, ings, burnings, murders, and 
massacres we have given above, a colored regis majority of 7,059 is cony 
into a democratic voting majority of 7,244, making a total of over 14,000 votes con- 
verted by these means the republicans to the democrats in these parishes. 


NATIVITY OF STATE, PARISH, AND OTHER OFFICERS, AND MEMBERS OF THE LEGISLA- 
TURE SINCE 1868. 


It is untrue that carpet-baggers have governed Louisiana 

In the State government of 1868 there were three men of northern birth and 
three native southerners—two white and one colored. In the State government of 
1872 there was one northern man and five southern men. In the present State 
government, of which Governor Packard is the head, there is one northern man 
and five southern men. 

In all the Legislatures since reconstruction the of northern men to 
southern men has never been more than one to siz, and for the last four years has 
not been more than one to In the parochial and municipal offices through- 
out the State the disproportion is still greater. It will not average more than one 


tn one hundred. 


PROPOSED COMMITTEE ON POLITICAL CONDITION OF LOUISIANA. 

A committee of Congress, that should examine carefully the condition of affairs 
in Louisiana, not after an election, and in haste, and during the heat and excite- 
— 06 of 3 but greg fart ache 8 Farna fas olinar 
ately, and thorougi over m poin point, wo: great 
service to 3533 to the country. 


Such an investigation is indeed a necessity precedent to a wise and just settle- 
ment of the Lo a difficulties. Nothing but mischief will follow the adoption 
of any new polic; based upon crude and hap-hazard conclusions, 


y toward Louisiana, 
without the aid of such an investigation. 


LIST OF ACCESSIONS TO THE REPUBLICAN PARTY FROM THE WHITE CONFEDERATE 
RANKS SINCE 1872. 

There have been accessions to the republican party in large numbers since 1872 
of the best people of Louisiana, including lawyers, p ters, and merchants of the 
highest reputation and ter. If left to peaceful influences these tlemen 
are in a fair way of solving the Louisiana blem, by bringing to the leadershi 
of the party a large and influential white element. This once accomplished, both 
races will divide in political matters fully and without wrong or injustice; 
should these men be abandoned by the National Administration and delivered over 
to the tender mercies of a State government, pos power not by votes but by 
murder and massacre, the result will be personal ruin to these people, who bave pat 
themselves in the breach, and a solid and terrible reign ot caste and of terror which 
will for an indefinite period virtually prohibit the existence of any but political 
party in that State. 

TAXATION, ASSESSMENTS, AND EXPENSES UNDER REPUBLICAN RULE. 


State taxes are not high in Louisiana. The State tax is fourteen and a half mills 
on the dollar. The assessment of farming lands is lower than the average in 
other States, being for the valuable tillable lands not over 25 per cent. of the actual 
cash vere the lands. The parish taxes are, except in half a dozen parishes, 
rens ©. 


Ordinarily, improvements are not assessed in the country; when assessed, they 
are not assessed high or uniformly. The taxes in the city New Orleans are high, 
and the ment of its finances has been bad. It has been under democratic 


government 1868, with the exception of two years. 


JUDICIAL CONSTRUCTION OF ARTICLE 117, CONSTITUTION OF LOUISIANA. 


This article prohibits any person from holding more than one office of profit or 
trust at one time. 

The supreme court of Louisiana in the case of State ex rel. Gorham, 25 Annual, 
138, held that, The inhibition of the constitution applied to constitutional officers 
only. It did not prevent a constitutional officer from holding a municipal office.” 

vised Statutes, section 2826, quoted by democrats, is no longer law, but was 
repealed by the act of 1870, and was omitted from the of statutes published 


in 1870. 
FALSE STATEMENTS IN DEMOCRATIC BRIEF. 


There is no evidence, and it is untrue, that the returning officers willfully and 
fraudulently counted, as votes in favor of Kellogg, any votes not shown to have been 
given for him at any poll or voting-place of said Beatz. 

There is no evidence, and it is untrue, that the returning officers did not receive 
from any poll, voting-place, or parish, or have before them any statement of any 
su of registration or commissioner of election, as required by law. 

here is no evidence, and it is untrue, that any returns of elec show that 
William P. Kellogg received less votes than the democratic electors. 

There is no evidence, and it is untrue, that the returning officers failed to compile 
or canvass the statements of votes from the commissioners of election at any poll 
or 8 It is true that, as commanded by law, they rejected and refused 
to count the statements of votes from certain polls and precincts at which vio- 
lence, riot, and tumult made the election invalid in law. 

The assertion that William P. Kellogg, when he made certificate for the duly 
eee electors, knew that said certificate was untrue, is simple vituperation 
and abuse, and in law and in fact. 

The assertion that Kellogg, Burch, Joseph, and others entered into an unlawful 
and criminal combination and conspiracy to and with each other to procure the 
certificate and return of the duly appointed electors, is untrue and silly; and the 
charge, so far as there are ao ts to support it, might as well have included 
every republican voter in the State. 

There is no evidence, and it is untrue, that the statements and affidavits with re- 
gard to violence and intimidation were fabricated and forged, and it is true that the 
same were corroborated by testimony taken under cross-examination before the 
Senate subcommittee of Privileges and Elections, composed of Senators HOWE, 
WADLEIGH, OGLEsBY, MCMILLAN, SAULSBURY, and MCDONALD. 

There is no evidence, and it is untrne, that any of the returning officers offered 
to receive a bribe from the friends of Mr. Tilden, but it is trae that such a bribe 
Mil offered by Duncan F. Kenner and other prominent d friends of Mr. 

en. 

There is no evidence, and it is untrue, that the returning officers counted any votes 

retarned according to law. 


which had not been and certified to them 


yY—139 


There is no evidence, and itis untrue, that the returning officers al: 
and forged, or caused to be altered, changed, and fo 
from the parish of Vernon, The alteration made in the returns of Vernon Parish 
were made by a clerk of the returning offi who first stole the return and then 
altered it for the purpose of selling it to prominent democrats to aid Mr. ‘Tilden. 

There is no 8 and it is untrue, that the returning officers, contrary to law, 
1 fully, and fraudulently refused to compile and canvass any votes. 

It is untrue that e parte evidence was received by the returning officers. All 
testimony taken before the returning officers was taken contradictorily upon in- 

tories and cross-interrogatories. The ex parte aflidavits received by the re- 
turning officers were not received as 8 but as sworn statements, corrob- 
orating and connected with the statements of the supervisors and commissioners. 

The charge that the returning otticers to fill the vacancy with a demo- 
crat is untrue, the facts being that they formally offered to fill the vacancy witha 
democrat, but could not obtain the consent of any democrat to fill the vacancy, for 
the reason that the democrats demanded two appointments or none. 

The returning officers held no secret meetings except for final consultation and 
determination, but their regular sessions for opening and considering the returns, 
.. were held openly and in presence of witnesses 
from es. 

There is no evidence and it is untrne that J. H. Burch was ineligible as an 
elector under the constitution of Louisiana. 

There is no evidence and it is untrue that Morris Marks was ineligible as an 
elector under the constitution of Louisiana. 

There is no evidence and it is untrue that O. H. Brewster was a United States 
officer at the time of his election to fill a vacancy in the electoral college and at 
the time that he cast his vote for Hayes and Wheeler. 

There is no evidence and itis untrue that A. B. Levissee was a court commis- 
sioner of the United States at the time of his election to fill a vacancy in the elect- 
oral colloge and at the time that he cast his vote for Hayes and Wheeler. 

There is no evidence and it is untrue that Oscar Joffrion was ineligible as an 
elector under the constitution of Louisiana. 

Ai ah is no evidence and it is untrue that Judge Davis is a man of notoriously 
character. 

There is no evidence and it is untrue that Jewett is under indictment in one of 
the courts for obtaining monay miaa falso pretenses. 

There is no evidence and it is untrue that Isadore McCormick was under indict- 
ment for murder. 

In justice to Mr. McCormick I insert his reply to the very unjust and unfair as- 
sault upon his reputation in the democratic brief: 


To the Editor of the National Republican: 

Sm: During the joint session of Congress to-day a protest was read and signed 
by a number of democratic Senators and Representatives giving reasons why the 
decision of the electoral commission on Louisiana should not stand, among others, 
that the returning board employed “ Isadore McCormick, who was then under in- 
dictment in acriminal court of said State charged with murder.” I now charge 
that every Senator and member ‘of Con who subscribed to that document 
placed his name either maliciously or ignorantly to an unmitigated falsehood. 
There is not now, nor has there ever been, in Louisiana or any other State, for that 
or any other offense, an indictment against me. Meeting this evening at Willard's 
Hon. Mr. Morrison, chairman of the House investigating committee on Louisiana 
affairs, he stated to myself and a friend that no such evidence came before his 
committee; that he did not know when signing it that such a statement was em- 
bodied in the protest; that Hon. RANDALL L. GIBSON was probably the member who 
had it inserted, and advised me to see him. I called, but did not find General GIB- 
80x at home, I cannot believe that either General GIBSON, or Mr. MORRISON, or 
Senator McDONALD, or any other honest man, will adhere, even for political effect, 
to a charge so unjust and serious in its nature, and so far-reaching in its effect, in a 
document of such import, when they learn that there is no evidence before any of 
their committees to sustain it, that the court records of Orleans Parish will refute 
it, and that there are journalists and public men now in Washington who can prove 
the utter falsity of the charge. 

Trusting that these gentlemen will undo as far as possible this injustice to me, I 

0. 


remain, & 
ISADORE McCORMICK. 


It is true that the fabricators of the democratic charges well knew that every 
one of those charges which we bave herein above traversed were false, and their 
allegation of the same has been made willfully, knowingly, and malicionaly. 

It is also true that the same men who have not hesitated to destroy lives by the 
hun as a means of democratic electioneering have also systematically used 
slander and lies for the destruction of private character for the same purpose. 

It is also true that the democratic candidates for State officers and for elect 
and the 5 Snyper ae 8 dend Kaom of, eee to, 
partaking in the guilt of a © whippings, shootings, hangings, burnings, mutila- 
tions, assassinations, murders, and massacres hereinbefore enumerat 

It is also true that the democratic people of Louisiana knew of them, connived at 
and concealed them, secretly encouraged them, made no attempts to discover and 
punish the perpetrators, an by the denials and sneers of their representative men 
and 5 have condoned and approved them. 

From 1 to 1876 no democratic press, no democratic 
cratic clergy have ever discountenanced or condemned 


* 
—— changed, 
any statements of votes 
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blic meeting, no demo- 
ese outrages. 
ial attention to the testimony of General John R. Broo! 


I ask espec a United 
States officer of distinction and hich standing, and of Captain Clayton Hale, whose 
statements will carry great and deserved weight with all classes and parties. 


It is true and in evidence before Senator Howe's committee that the usual repub- 
lican majority in Louisiana is in fair and peaceable elections from 15,000 to 20,000 
votes, and that the true and lawful returns of the last election, as honestly can- 
vassed and compiled, and lawfally and truly counted and returned by the returning 
officers, show that Hayes and Wheeler and Packard received a majority of all the 
votes lawfully cast aud counted. 

It is also trae and in evidence before the same committee that the pretended ma- 
orities claimed by the democrats in the seventeen bull-dozed hes, upon which 
their claim to have carried the State alone depended, was falsely, fraudulently, 
wickedly, and criminally procured, by robbery, violence, and murder. 

The election law which rendered pretended votes thus obtained null and void is 

righteous, just, and necessary. 

The returning officers honestly, justly, and lawfully executed that law, and ex- 
cluded the pretended votes procured by murder and massacre. 


PERSONAL CHARACTER OF GOVERNOR PACKARD AND THE STATE OFFICERS. 


The 2 rec ages character of republicans has been traduced in wholesale. To show 
pert sely, we give this account of the personnel of the present Packard adminis- 
on: 

Governor Packard has lived in Louisiana fourteen years. He has been United 
States marshal for eight years. His character, public and private, is above re- 
proach. His oflicial record is ilable, even by the democrats. In evo 
spect, as to integrity, ability, and moral and social standing, he is the peer of either 
of the democratic candidates at the last election. 

Colonel George Johnson, State anditor, is of southern birth, and was a confeder- 
ate soldier. In honesty, competency, and fitness for his office he is fully equal to 
any of the gentlemen who have ever filled that office. 
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Hon. William H. Hunt, attorney-general, is a native southerner, a gentleman of 
fortane, of fine scholarship, and of the highest social and moral standing. 
stood at the bead of the bar in his State for years, and his occupancy of this posi- 
tion will be both an honor and an ornament to his State. 

Mr. Dubuclet, treasurer, is a colored creole gentleman of good family. His 
honesty and ability have never been questioned. 
pa Honoré, secretary of state, is a colored creole gentleman, fully qualified 

ce. 

Mr. Brown, superintendent of public education, is a colored gentleman 
whose honesty 9 no 3 —— have been brought. = nat 

To the reckless and wholesale charges of fraud, forgery, and bribery which have 
been made by the democrats against the republican officers of election in Loui. 
siana, I oppose the sworn confessions of Duncan F. Kenner, of Jobn M. Palmer, of 
Maddox and Littlefield, and the testimony of Ira N. Gifford. 

That the peculiar ferocity and bloodthirst iness which have characterized the demo- 
"cratic campaign of 1876 in Louisiana have not ceased, I adduce “as proof" the late 
attempt to assassinate Governor Packard, and the following extract from the New 
Orleans Democrat, February 3, 1877: 

“ If Mr. Packard forces this conflict we appeal to our friends to spare, as much 
and as faras final and complete victory will permit, the lives of the metropolitan and 
negro dupes. We advise them to let the full weight of their fall upon 
the leaders of this iniquitous, murderous, and most damnable scheme, and to fol- 
low Packard into the hotel, and, if need be, into the custom-house itself, and hang 
him from its highest window.” 

Your memorialists respectfully pray that this, their memorial, may be printed, 
and that, the premises considered, your honorable body may take such steps as to 
you may seem proper to insure to the people of Louisiana, and to Governor Pack- 
ard and the lawful State government, as 3 as possible, such support from the 
General Government as the Constitution provides and as will enforce the laws, re- 
store order, put down insurrection, and bring relief to all the interests of the 


Stato; and your m will ever pray, &. 
HUGH J. CAMPBELL, 
Of Counsel for Louisiana bsfore the Electoral Commission. 


Of Counsel before the Senate 
REPORTS OF COMMITTEES. 

Mr. COOPER, from the Committee on Finance, to whom was re- 
ferred the bill (S. No. 1214) to amend an act amending section 5457 of 
the Revised Statutes, relating to counterfeiting, reported adversely 
thereon ; and the bill was postponed indefinitely. 

He also, from the same commit to whom was referred the bill 
(S. No. 1209) for the relief of Walter N. Haldeman, reported adversely 
thereon; and the bill was ned indefinitely. : 

Mr. COCKRELL, from the Committee on Mili Affairs, to whom 
was referred the bill (H. R. No. 1183) for the re of David W. 
Stockstill, of Sidney, Ohio, reported adversely thereon. 

Mr. WRIGHT, from the Committee on Revolutionary Claims, to 
whom was referred the petition of Susan Sampson, praying for the 
passage of a special act to pay to her all sums of money due to her as 
the only heir of Simon Randall for amount due to him for services 
in the revolutionary war, asked to be discharged from its further 
consideration ; which was agreed to. 

PERSONAL EXPLANATION. 


Mr. WRIGHT. While I have the floor I wish to make one remark. 
It will be remembered that a few days since a bill being before the 
Senate touching the Klamath reservation, I had read at the desk an 
article from roy (each paper making some strictures upon the House 
report touching that measure and setting forth what was claimed to 
be a history of the entire transaction, At the time I vouched for the 
article as having been forwarded to me by a gentleman in whom I 
had confidence. It has been brought to my attention that there are 
some things in the article which reflect improperly and hs kerag upon 
the member of the House from Oregon. My relations with that gen- 
tleman are such that I certainly would not have done a thing of that 
kind, having known him for some time, and also his father, and I 
know his reputation. I therefore take this occasion to say that it 
was not in my mind at all to reflect upon the person referred to as 
having made that report. I would be the last n to do a thing 
of that kind, and especially upon a newspaper article of which I knew 
nothing more than that it was sent to me as I have stated. 

I deem it proper to myself and to that gentleman to make this ex- 
planation at this time. 

COMMITTEE ON PUBLIC BUILDINGS AND GROUNDS. : 


Mr. MORRILL. As is usual for the Committee on Public Buildin 
and Grounds, I ask unanimous consent that the committee have leave 
to sit during any recess that may take place, although I must say 
they have not much expectation of any heavy business during a 

recess. 


The motion was agreed to. 
COMMITTEE ON PATENTS. 


Mr. WADLEIGH. The Commissioner of Patents and also the 
United States Patent Association have signified a wish for considera- 
ble changes and revision to be made of the patent laws, and inasmuch 
as experience has proved that it is impossible during the session to 
devote to the subject the time that is absolutely necessary, I am re- 
quested to move that the Committee on Patents have leave to sit dur- 
ing the recess of Congress. I therefore offer the following resolution : 

Resolved, That the Committees on Patents or a subcommittee thereof have leave 
to sit during the recess of the Senate, for the purpose of revising me arog laws, 
and that the necessary expenses be paid out of the contingent fund of the Senate. 

The Senate proceeded to consider the resolution. 

Mr. DAVIS. I hope the Senator will be kind enough to explain 
the necessity for this resolution. 
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Mr. WADLEIGH. As I have just said, it is absolutely impossible 
for the Committee on Patents during the session of Congress to con- 
sider this subject, and consequently we shall be obliged to devote our 
time during the recess to it. The intention is to thoroughly examine 
and revise the patent laws in order to obviate some objections which 
are generally made to them, and to report at the opening of the next 
fession of Congress such changes as the committee may deem proper. 

The resolution was agreed to. 


SUNDRY CIVIL APPROPRIATION BILL. 


Mr. WINDOM submitted the following report: 

The committee of conference on the disagrecing votes of the two Houses on the 
amendments of the Senate to the bill (H. R. No. 4380) mae appropriations for 
sundry civil expenses of the Government for the year 8 30, 1878, and for 
other Purposes, having met, after full and free conference, have to * 
mend and do recommend to their respective Houses as follows: 

That the Senate recede from its amendments numbered 2, 5, 8, 9, 19, 13, 17, 19, 20, 
th 28, 36, 41, 43, 46, 47, 48, 49, 51, 53, 56, 59, 68, 73, 75, 79, 84, 85, 96, 110, and 


6, . 
86, £7, 89, 90, 91, 93, 94, 95, 97, 99, 100, 104, 113, 114, 116, 120, 194, 195, 127, 
128. and 129 ; and agree to the same. 
That the House recede from its disagreement to the amendment numbered 1, and 
agree to the same, with an amendment as follows: In lieu of the sum proposed in- 
sert $1,000 ;" and the Senate to the same. 
That the House recede from its disagreement to the amendment numbered 7, and 
agree to the same, with an amendment as follows: in lieu of the sum proposed by said 
ent insert “ $2,650,000 ;" and in line 22, 4 of the bill, after the word 


“engineers” insert cadets ;” and in line 1, page 5, after the word department“ 
insert instruction of cadets ;” and the Senate to the same. 

That the House recede from its disagreement to the amendment numbered 11, 
and agree to the same, with an amendment as follows: Strike out all of the para- 
aspi proposed {o be of ine Pe u einig ibe ded by the 

e 0 Solum expen y com- 
missioners of sai ct, $250,000. 

And the Senate to the same. 


in line 10, add “and for township lines 
lines not exceeding $10 ;" and the Senate agree 


and agree to the same, with an amendment as follows: Strike out “two” and in- 
FFF “five hundred ;” and the agree 
same. 

That the House recede from its disagreement to the amendment numbered 45, 
and agree to the same, with an amendment as follows: Strike out “one hundred“ 
and insert in lieu thereof fifty ;” and the Senate agree to the same. 

That the House recede from its disagreement to the amendment numbered 50, 
and agree to the same, with an amendment as follows: Strikeout “one hundred 
and insertin thereof 8 and the Senate agree 

from its 


and 38, and to the sam: 
54, 55, and 58, and agree to the same, 


61, 62, and 63, and agree to same, 
60 strike out“ a! and insert thirty;“ in 61 strike out “eighty” and insert 
5 ke 


h, i 
That the House recede from its disagreement to the amendment numbered 64, and 


rh se gongs rg amok ty d the Senate to the same, 
ae Hat House recede from its — to the amendments numbered 66 


and 67, and agree to the same, with amen: voly as follows: In lieu of 
C the sum proposed by 67 insert 
“Sane nii aaa he from y 


e wi che ear ig 4 as follows: In 72 
strike out the word two,“ and strike out “five hun 
and ve; and the Senate to the same. 
t to the amendment numbered 77, 
and 8 with an amendment as follows: Strike out Daniel” and in- 
sert and the Senate agree to the same. 
That the House recede from its disagreement to the amendments numbered 88, 
and agree to the same, with amendments respectively as follows: Strike 
1877.“ and insert in lieu thereof, “at the present session of Con- 
1, strike out “five” and insert three, and in lines 8 
strike out “twenty-five” and insert “eighteen ;” and in 98 strike out in 
line 7 “two” and insert “one ;" and the Senate agree to the same. 
That the House recede from its disagreement to the amendments numbered 101 
and 102, and agree to the same, with amendments respectively as follows: In 101 
of the Chicago, Rock Island and Pacific 


add at the en: 

rr ey ae aired to d to the Treasury of the United States one- 
half of d sum, and the Secretary of the is hereby to 
„ the sum proposed by 102 insert 865, 000; and the 


* the same. 
That FVV 103, 
105, and 106, and agree to the same, amendments respectively as follows: In 
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ouse 
108, 109, 111, and 112, and agree to the same, with 
lows: In 107 strike out “ five" and insert “ four ;” in 108, in lieu of the sum pro- 


Toots ay 
“two ;” and in 112 strike out “six” and insert four ;” and the Senate agree 


to the same. 
ent to the amendments numbered 115, 


That the Honse recede from its 
117 and 119, and to the same, with amendments respectively as follows: In 


115 strike out thirty“ and insert twenty ;” in 117 strike out " five” and insert 
“four ;" and =o of the sum eee b 119, substitute “ 22,500;" and the 


to the same. 
That the House recede from its disagreement to the amendments numbered 121 
and 122, and agree to the same, with amendwents respectively as follows: In 121 
strike out twenty“ and insert fifteen ;” and in 122 strike out “ forty" and in- 
sert twenty; and the Senate agree to the same. 
That the recede from its ent to the amendment numbered 123, 
and agree to the same, with amendments as follows: Strike out “three hun. 


insert “one hundred; same. 

That the House recede from its disagreement to the amendment numbered 126 
and agree to the same, with amendment as follows: In lieu of the sum proposed 
insert 62.500; and the Senate agree to the same. 

WM. WINDOM, 
WILLIAM A. WALLACE, 
Managers on the part of the Senate. 


The Chief Clerk having commenced the reading of the report, 

Mr. WINDO If entirely agreeable to Senators to dispense with 
the reading, which would save time, I will answer any question that 
any Senator “es! desire to put to me in reference to the bill. 

Mr. DAVIS. I hope the request of the Senator from Minnesota will 
be granted, as time is very important. A messenger from the House 
is here who says that it is important that we should get through with 
this bill at once. 

Mr. SARGENT. I move to dispense with the reading of the report. 

Mr. CHRISTIANCY. In as thin aSenate as this I must object un- 
til more Senators are present. 

Mr. HARVEY. I should like to have some information in regard 
to this report. 

Mr. WINDOM. I should be glad to give the Senator any informa- 
tion on any point which he desires, so far as I can, if he will call my 
attention to any particular item. 

Mr. DAVIS. Isubmit to the Senator from Kansas that the whole 
object is for the committee to agree and unless the report gets to the 
House soon the danger is that the bill cannot be enrolled. 

The PRESIDENT pro tempore. Is there objection to dispensing 
with the reading? 

Mr. HARVEY. There is objection. I want some information con- 
cernin: gat least one provision. 

Mr. WINDOM. I can give the information the Senator desires as 
well without the report as with it. 

Mr. HARVEY. Ido not object to dispensing with the reading, but 
I want information. 

Mr. WINDOM. Very well. 

The PRESIDENT pro tempore. The reading of the report will be 
as SE with, if there be no objection. 

. HARVEY. I want to know why the provision made by the 
Senate commencing in line 621, 26, is not still a of the bill 
according to the recommendation of the committee of conference f 

Mr. WIN DOM. Lask the Senator to please state what it is? 

1 HARVEY. The clause inserted in the bill by the Senate is as 
ows: 
For a suitable building, with fire-proof vault 5 each ear at the city 

‘opeka, Kansas, accommodation of the United States circuit and district 


of T for the 

courts, post-oflice, pension land offices, and other Gove t offi in 
said city, to 828 span the aie purchased by the United States under the act 
of March 3, 1875, the sum of $50,000; to be expended under the direction of the 
Secretary of the CCC 
that no expenditure s be made or authorized the full completion of said 
building beyond the amount of $225,000. : 

Mr. WINDOM. I will state that the committee of conference on 
the part of the Senate did everything in their power to retain the 
provision to which the Senator refers, because they believed it to be 
a proper thing to do, and a public necessity, but they were unable 
to retain it; and I will also say to the Senator that one reason was 
that their own delegation were not entirely united upon that subject, 


and it fi an answer to any argument that we could make to 
insist upon it. 
Mr. VEY. As to that I do not know any member of the dele- 


gation who openly avows any opposition to this gorim, I do 
ow there is a great necessity for this building. Ido know that its 
erection has been recommended by the Committee on Public Buildings 
and Grounds, by the Committee on Appropriations, and by the Sen- 
ate, and I can see no reason why, if there should be a number of the 
delegation who might not be in favor of it, that for that reason it 
should be rejected. 

Mr. DAVIS. I ask the Senator if he has any objection to letting 
the report be concurred in and go to the House. There is danger of 
not being able to enroll the bill before twelve o’clock unless it gets 
there and the Senator can afterward discuss this item as long 
as he thinks proper. 


Mr. HARVEY. I can say something about it now, and I under- 


stand something about it. 

Mr. DAVIS. the report be concurred in, and then the Senator 
can talk as long as he chooses. I ask the Senator whether he objects 
to wages Bes conference report go to the House? 

foi VEY. I do object, until I understand something more 
about it. 

Mr. SARGENT. If the Senator will allow me a moment, I sup- 
pore he is entirely aware that this report is not amendable, and that 

e cannot accomplish his object by getting the appro riation into this 
conference report. Of course he can defeat the bill by occupying the 
floor, as he has a perfect right to do, and compel us to have an extra 
session, which he will not have the trouble of attending. Certainly 
the Senator cannot get the provision restored to the bill now unless 
it should be sent back to another committee of conference for a new 
ss to be brought in, in which case the bill is lost. 

. HARVEY. So far as that is concerned, I am not very clear 
whether it is not my duty to occupy the floor for the remainder of the 
session; I will, at any rate, long enough to show that we understand 
how these things are done. I think understand it myself, but I do 
not know whether I should not let the public and the poi of my 
State understand it. I want to say that the State of Kansas has 
never had one dollar applied to the construction of any publie build- 
ing within her borders. I want to say further, that the circuit and 
district courts of the United States are held in the State-house, a 
building constructed by the people of the State for their own use at 
great expense to themselves. The court at times is enabled to have 
the use of the county court-house, except when the State district 
courts are in session. Then it becomes necessary to apply to the State 
authorities, and the use of the State-house has been conceded to the 
United States co though the State officers have no authority to 
do so properly. I think it is a great tax upon the generosity of the 
people that under the cireumstances such should be the case. 

There are appropriations in this bill having no better ground in 
right, as will be conceded by the members of this conference com- 
mittee and by the Committee on Appropriations and the Committee 
on Public Buildings and Grounds and the Senate, and yet we are told 
that the reason why this appropriation is stricken out is because it 
is understood that the delegation from Kansas were not entirely 
unanimous. I think the committee was furnished with proof that 
there was at least substantial unanimity on the of the delegation, 
poin in the present Congress and in the House and Senate of the next 

ongress. 

In seeking for the reasons of the loss of this appropriation I further 
learn that there was a lack on our part of democratic leverage. I 
understand what this means. At other places where appropriations 
of the same kind were sought under the same circumstances they 
had democratic influences at work for them, and in that way they 
were enabled to conciliate the democratic member of the House who 
seems to dominate action in such matters; while the State of Kansas 
being constantly and reliably republican, and having no democratic 
influence at work in their be must suffer for it. 

It seems to be the fate of those States taking such position to have 
but little effort made to conciliate them or to do them simple justice. 
I shall not attempt to conceal the fact that I feel very much the man- 
ner in which my State has been treated in the matter of public build- 


ings not only at this time but from the very be 5 
I said early in my remarks, the State of Kansas f never been 


iven a single dollar for the purposes of construction of any publio 

nilding within its boundaries; and so long as concessions are made 
of the rights of that State, and bills that have been passed in deroga- 
tion of such rights are permitted to pass without protest, it will 
probably continue to be the case. i 

While I do not feel justified in consuming the whole of the time 
that is left of this session in talking upon this matter—thongh if I 
gave way to my feelings and impulses, I would do so—yet I do feel 
entirely justified in saying what I have said upon this matter, and 
under other circumstances would say much more. 

The PRESIDENT pro tempore. The question is on concurring in 
the report. 

The report was concurred in. 

WILLIS L. FOULK. 


Mr. CAMERON, of Pennsylvania. I move that the Senate proceed 
to the consideration of the bill (H. R. No. 1250) for the relief of Willis 
L. Foulk. It will take but a moment or two to pass the bill. 

The motion was to; and the Senate, as in Committee of the 
Whole, proceeded to consider the bill. It suspends the provisions of 
law regulating appointments in the Army by promotion in the line so 
far as they affect Willis L. Foulk; and the President can, if he so de- 
sire, in the exercise of his own discretion and pagnes nominate 
and by and with the advice and consent of the Senate appoint him 
to the same grade and rank of captain held by him on January 4, 
1874, in any vacancy occurring. 

The bill was reported to the Senate without amendment, ordered 
to be engrossed for a third reading, read the third time, and passed. 
MESSAGE FROM THE HOUSE. 

A message from the House of eee, by Mr. GEORGE M. 
Abaus, its Clerk, announced that the House had passed a bill (H. R. 
No. 473) for the relief of Henry S. French, of Nashville, Tennessee; 
in which it requested the concurrence of te. : 
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The E also announced that the House had passed the follow- 
ing bills: : 

A bill (S. No. 917) to enable Erastus T. Bussell, of Indianapolis, 
Indiana, to make application to the Commissioner of Patents for ex- 
tension of letters-patent for a combined rubber and spiel steel spring; 

A bill (S. No. 1010) for the relief of Julius S. Bohrer, master in 
the United States Navy; and 

A bill (S. No. 709) for the relief of Hans C. Peterson. 

ENROLLED BILL SIGNED. 


The message further announced that the Speaker of the House had 
signed the enrolled bill (H. R. No. 4472) making appropriations for 
the legislative, executive, and judicial expenses of the Government 
for the year ending June 30, 1878, and for other purposes; and it was 


thereupon signed by the President pro tempore. 
ORDER OF BUSINESS. 


Mr. CLAYTON. I have a couple of joint resolutions here to relieve 
several soldiers who had some clothing lost in the destruction of bar- 
racks, amounting to $1,900 I think in all, reported from the Com- 
mittee on Military Affairs, which I should like to have passed. I do 
not think there can be any objection tothematall. They are House 
resolutions and have passed that body upon the recommendation of 
the Secretary of War. The resolutions are verbatim et literatim the 
resolutions recommended by the Secretary of War. 

The PRESIDENT pro tempore. If there be no objection the first 
joint resolution sent to the desk will be read. 

_ Mr. COCKRELL. There are a number of cases of equal merit, and 

if we take up one we must take up all. There are two or three bills 
which I have reported now on the Calendar, and I never heard in my 
life of cases more meritorious than they are. If we are to go to the 
Calendar for one bill, we must go there for others. I 1 the 
kindness of the Senator in desiring to get his measures through, but 
he places others in an awkward pee, and I must insist that par- 
ticularly on this boly Sabbath day we shall have a constitutional 
quorum here to transact business before we act on bills. 

Mr. CLAYTON. I will make no further effort. These joint reso- 
lutions passed the House, and I merely wanted to get them off the 
Calendar. 

EXECUTIVE SESSION. 

Mr. CAMERON, of Pennsylvania. I move that the Senate proceed 
to the consideration of executive business for a few minutes for the 
* of making a report. 

r. MORRILL. Had we not better wait and go into executive 
session later! . 

Mr. CAMERON, of Pennsylvania. It will take but a minute now. 
I make that motion. 

The motion was to; and the Senate proceeded to the con- 
sideration of executive business. After five minutes spent in execu- 
tive session the doors were re-opened. 


ALMONT BARNES. 


Mr. WADLEIGH. I ask the Senate to take up a bill which has 

assed the House for relief in a case which I have examined and 
in which I have drawn up a report. It is simply to pay to Almont 
Barnes the sum of $150 for money advanced by him for the benefit of 
his bat in the service of the United States, and which could have 
been paid from the company’s sayings if it had been attendedto 
at the proper time, but it was too late for that and the amount could 
not be drawn from the Treasury. I ask that the bill be taken up and 
£ There being no objection, the bill (H. R. No. 1200) for the relief of 
Almont Barnes was considered asin Committee of the Whole. It pro- 
vides for the payment to Almont Barnes, late captain of Battery C, 
First New York Light Artillery, of $150, the amount of his claim for 
money advanced for the benefit of members of his battery while in 
the service of the United States, upon the security of vouchers for 
company savings, now unpaid and on file in the office of the Commis- 
sary-General of the Army, such vouchers having been presented at 
too late a date for their payment from any fund authorized for such 


u 
x Mr. MORRILL, I believe that little claim is all right. 
The bill was reported to the Senate, ordered to a third reading, read 
the third time, and passed, 
DALTON HINCHMAN, 


Mr. INGALLS. I ask the present consideration of two small meri- 
torious pension bills which have been passed by the Honse of Repre- 
sentatives. One is House bill No. 1479. 

There being no objection, the bill (H. R. No. 1479) granting a pen- 
sion to Dalton Hinchman was considered as in Committee of the 
Whole. It provides for placing on the pension-roll Dalton Hinch- 
man, late a private in Company G, Second Michigan Cavalry. 

The bill was reported to the Senate, ordered to a third reading, 
read the third time, and passed. 

SARAH M’COOEY. 
cn INGALLS. I now ask for the consideration of House bill No. 


There being no objection, the bill (H. R. No. 3282) granting a pen- 
sion to Sarah McCooey was considered as in Committee of the Whole. 
It proposes to place on the pension-roll the name of Sarah McCooey, 


mother of John McCooey, late private in Company F, Fourteenth 
Regiment United States Infantry. 

he bill was reported to the Senate, ordered to a third reading, 
read the third time, and passed. 


JOHN PULFORD. 


ae CAMERON, of Wisconsin. I move to take up House bill No. 
The motion was agreed to; and the bill (H. R. No. 3481) to restore 
John Pulford, lientenant-colonel United States Army, (retired,) to 
his former rank on the retired list, was considered as in Committee 
of the Whole. 
The Committee on Military Affairs reported the bill with an amend- 
ment to strike out all after the enacting clause, and in lien thereof to 


That Jobn Pulford, who was, on December 15, 1870, dnly retired from the active 
service and 2 upon the list of retired officers of the United States Army, with 
the full rank of colonel, on account of wounds received in battle while pertain 
the duties of colonel in command of his regiment, be, and hereby is, excepted an 
relieved from the operation of the act of Congress entitled “ An act for the relief 
of General Samuel W. Crawford, to fix the rank and pay of retired officers of 
the Army," approved March 3, 1875, solely becanse the injuries received by him in 
battle are more severe, dangerous, and disabling, and more fully incapacitate and 
1 him for any service, than the loss of an arm or leg, or the permanent 
disability of an arm or leg by resection, and is 2 restored upon the list of re- 
tired ofticers of the Army to the full rank of colonel, held by him from the date of 
his retirement up to March 3, 1875, with the pay of such rank from the date of the 
pongen this act, and shall hereafter bold and receive the rank and pay of colonel 
upon the list of retired officers of the Army. 


The amendment was agreed to, 

The bill was reported to the Senate as amended, and the amend- 
ment was concurred in. 

The amendment was ordered to be engrossed and the bill to be 
read a third time. 

The bill was read the third time, and passed. Its title was 
amended so as to read: “A bill for the relief of John Pulford.” 


CATHERINE AND SOPHIA GERMAIN. 


Mr. ALLISON. I ask to have passed House bill No. 3989, to which, 
I am sure, there will be no objection. 

By unanimons consent, the bill (H. R. No. 3989) for the relief of 
Catherine and Sophia Germain was considered as in Committee of 
the Whole, It is a direction to the Secretary of the Interior to re- 
serve from that portion of annuities due or to become due, to the 
Cheyenne Indians, $2,500 for Catherine Germain, aged eighteen 
years, and $2,500 for Sophia Germain, aged thirteen years, two white 
children who were captured in Kansas by the Cheyennes while en 
route from Georgia to Colorado, and cause the same to be placed to 
their credit on the books of tne Treasury, to bear interest at the rate 
of 5 per cent. per annum, and use from time to time the income from 
the same in such manner as he may deem expedient for their main- 
tenance, education, and support until they attain the age of twenty- 
one years, when the principal and all unexpended interest shall be 
paid to them. 

The bill was reported to the Senate, ordered to a third reading, 
read the third time, and passed. 

SOUTHERN MARYLAND RAILROAD. 


Mr. MORRILL. I ask unanimous consent to call up House bill No. 
3012. I will state the purpose of it. It is to authorize the Southern 
Maryland Railroad Company to extend a railroad into and within 
the District of Columbia. When the bill was before called up, it 
was objected to by me. Since then an agreement has been made with 
the chairman of the Committee on the District of Columbia in re- 
lation to an amendment, The chairman of the District Committee is 
not present, but I think it right for me to offer the amendment and 
ask for the passage of the bill. There can be no objection to the main 

urpose and I think what was intended to be the whole purpose of the 

ill; and that was to allow the road to connect on the Eastern Branch 
of the Potomac River withthe Baltimore and Potomac road, between 
Anacostia bridge and Benning’s bridge; but as the bill came here it not 
only authori the road to connect, but to come into the District, 
mes, | to have all the powers of all the other roads that come into the 
District. It is proposed in the amendment to strike that out and 
leave only poner to connect, to which I think there will be no ob- 
jection on the part of any Senator. J 

By unanimous consent the bill (H. R. No. 3012) to authorize the 
Southern Maryland Railroad Company to extend a railroad into and 
within the District of Columbia was considered as in Committee of 
the Whole. 5 

Mr. MORRILL. I move to amend by striking ont, poginnin in 
line 9, after the word “railroad” to the end of the bill, in the follow- 
ing words: 

And the Baltimore and Ohio Railroad, within the District of Columbia, as ma, 
be determined on by said companies; and the said Southern Maryland Rai 
Open is hereby authorized to exercise the same powers, rights, and . es, 
and o ion 


subject to the same restrictions in the extension, construction, an 


of their said railroad into and within said District, as are extended to like corpora- 


tions under the existing laws of the District of Columbia. 


And in lieu thereof to insert: 


Within the District of Columbia, but not within the limits of the city of Wash- 
ington, as may be determined on by said companies, and for this purpose only. 


Mr. DAVIS. I was not in when the bill was read. I understand 
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it is a bill relating to railroads. I would ask for information where 


the bill comes from. 
Mr. DORSEY. I wanted to ask that question myself. Ishould like 
to inquire of the Senator from Vermont where this bill comes from. 
Mr. MORRILL. I understand it was reported by the Committee on 
the District of Columbia, and in the absence of the chairman of that 
committee I called it up. It was reported by the chairman of the 
Committee on the District of Columbia, and he has tried several times 
to get it up. He is not here this morning. The amendment was 
to between him and myself and by the parties interested in 
the railroad. As the bill came here, it allowed connection with both 
roads, and if would allow a road to be run across in front of the Capi- 


tol. 

Mr. DORSEY. That bill as originally introduced provided for per- 
mitting a railway to be constructed across the front of this city from 
end to end. 

Mr. MORRILL. If the Senator had listened to the amendment, he 
would have seen that the bill as proposed to be amended by me only 
permits them to have connection here at one single point between 
the Anacostia bridge and Benning’s bridge. 

Mr. DORSEY, I should like to have the Senator explain through 
what streets they get here. 

Mr. MORRILL. They do not come into the city at all under my 
amendment. 

Mr. DAVIS. I ask that the bill be read as now proposed to be 
amended. This is a very unusual time to call up such an important 
bill, and I should like to have some information about it. 

Mr. MORRILL. I will say that I have no interest in the bill, but 
I am endeavoring to protect this city from the further introduction 
of these railroads, that would interfere with the streets, and espe- 
cially with the Capitol grounds. With the amendment pro by 
me, the bill will only permit a connection outside of the limits of the 
city of 88 x 

The PRESIDENT pro tempore. The bill will be read as proposed 
to be amended. 

The Chief Clerk read the bill as it would read if amended as pro- 


* 

Mr. DAVIS. I am not familiar with the bill. I would inquire 
when the bill was reported, and from what committee? 
ae MORRILL. From the Committee on the District of Colum- 

ia. 

Mr. DAVIS. When? 

The PRESIDENT pro tempore. It seems to have been reported on 
the 7th of June last. 

Mr. DAVIS. Last session. It may be proper; I know not; but 
this is not, in my judgment, the time to take up a bill of so much im- 
portance, if it be of importance. As it has been here since June last, 
and there has been ample opportunity to take it up when there would 
have been full time for the Senate to have considered it, I ask the 
Senator from Vermont if he thinks in his Jugono this is a proper 
time to take up a railroad bill and pass it. Wonld it not be better 
for all interested not at this time to press its consideration ? 

Mr. MORRILL. I have no interest in this bill. All I can say is, 
that it is not a very important railroad bill; it is a very little one; it 
merely allows this road to build a short branch to connect, so as to have 
some connection with the business of this District. I discharge my 
whole duty when I bring the bill forward, because I obstructed it 
three or four weeks ago on one or two occasions when the chairman 
of the Committee on the District of Columbia tried to bring it before 
the Senate. I objected to it that it was too comprehensive altogether, 
and I said if that wasthe sole purpose that they wanted they had ob- 
tained much too grants. The amendment pro by me and 
adopted this morning will limit the bill to the minimum amount. 
I cannot think there is much objection to it, but if there is, it is for 
the Senate to dispose of it. 

Mr. WADLEIGH, Will my friend the Senator from Vermont yield 
tome a moment while I call up a pension bill? 

Mr. MORRILL. Let this be disposed of. 

Mr. WADLEIGH. It is for a Vermont volunteer. 

Mr. MORRILL. Well, I will informally give way. 


CHARLES H. BUGBEE. 


Mr. WADLEIGH. I ask leave to call np the bill (H. R. No. 1995) 
nting a pension to Charles H. Bugbee, late private in Company A, 

hird Vermont Volunteers. 

Mr. DAVIS. Is that bill recommended by the Pension Committee? 
1 WADLEIGH. Yes, sir; and reported by the Senator from Iu- 

iana. 

Mr. McDONALD. It is all right; the case has been examined. 

There being no objection, the Senate, as in Committee of the Whole, 
proceeded to consider the bill. 

The bill was reported to the Senate, ordered to a third reading, 
read the third time, and passed. 


ANSON K. YOUNG. 


Mr. ALLISON. Lask the Senate to take up House bill No. 2237. 

By unanimous consent, the bill (H. R. No. 2237) granting a pension 
to Anson K. Young was conside as in Committee of the Whole. 
It proposes to place upon the pension-roll the name of Anson K. 
Young, of Grant County, Wisconsin, late a private in Company I, 
Forty-third Regiment vf Wisconsin Volunteers. 


The bill was reported to the Senate, ordered to a third reading, 
read the third time, and passed, 


HENRY M. MEADE, 


Mr. BURNSIDE, I ask for the consideration of the bill (H. R. No. 
1082) for the relief of Henry M. Meade, late paymaster in the United 
States Navy. I move that the Committee on Naval Affairs be dis- 
charged from its consideration, and that the bill be put on its pas- 


The motion was a; lto; and the bill was considered as in Com- 
mittee of the Whole, It provides for adjusting the accounts of Henry 
M. Meade, late a paymaster in the United States Navy, and crediting 
him with the sum of $2,545.22 for unavoidable losses sustained by 
him in the legitimate performance of his duties as paymaster in the 
United States Navy, from 1862 to 1872, which sum stands charged 
against him at the Treasury Department. 

Mr. DAVIS. Of course the bill is subject to objection; but I do 
not wish to object unless after explanation I find that I onght to do 
so. I ask the Senator to explain what the reason for the bill is. 

Mr. BURNSIDE. This man wasa paymaster in the Navy and ren- 
dered ten years’ continuous and excellent service. He was unfortu- 
nate in the latter portion of his service, ran behind in the settlement 
of his accounts. He became so beside himself that he had to be 

laced in an insane asylum, where he remained six months and died. 

e had more than vouchers enough to cover this loss, as is stated by 
Judge Tabor, the Fourth Auditor, but they were in an irregular shape, 
and could not be allowed by the accounting officers. There is a 
report from the House committee, The Fourth Auditor says: 

In view of the good record as paymaster of Mr. Meade prior,_* * and 
the fact that he has numerous vouchers showing expenditares and losses amount- 
ing to a little more than heis charged withas a deficit, and for which the accounting 

cers have no anthority to credit him, I have to state that I see no impropriety 
in passing the bill in his favor. 

That is the statement of the Fourth Auditor. 

Mr. DAVIS. Does the bill come from a committee? 

Mr. BURNSIDE. The Committee on Naval Affairs bad it in charge, 
and I understand that the members of the committee have no o 
jection to its passage, but for some reason or other it was not re- 
ported upon. 

Mr. CRAGIN. This matter was before the Committee on Naval 
Affairs and attention was given to it; but the papers were somewhat 
voluminous, and the member of the committee to whom the subject 
was referred pas E making anyreport. Thisis a House bill. From 
the examination I have given the matter, I am satisfied there is much 
in the claim of Paymaster Meade that ought to be considered. 
The letter just read from the Fourth Auditor, who has examined it 
thoroughly and fully recommends the passage of this bill, satisfies 
me that it clearly ought to pass. 

Mr. HEREFORD. I will say to my colleague with regard to this 
bill that a similar bill was introduced into the Senate and referred to 
the Committee on Claims, and by that eommittee referred to myself 
as a subcommittee. Lexamined the papers pretty carefully, the 
report of the Naval Committee of the Senate and the report of the 
Honse committee. While all the testimony that is referred to in the 
report made by the House committee was not before our committee, 
for the reason that it had to be withdrawn to be taken before the 
United States court, in which the trial was pending, from the papers 
that were in my hands as a subcommittee I believe there is merit in 
the bill. I think that it onght to pass, and that Mr. Meade ought to 
be relieved; that the losses which may have occurred were through 
no negligence or culpability on his part whatever. An officer occu- 
pying his position through so many years and on different vessels, and 
performing his duty in the manner that he did, should not be held to 
a strict accountability for losses such as these. 

The shortness of the time left before this measure will be brought 
to a close admonishes me that it will be improper for me to go into 
any lengthy explanation of the merits of the bill. I simply content 
myself with saying that from the examination I gave the Senate 
bill which was before me as a subcommittee of the committee to 
which it was referred, I think there is merit in the bill, and that the 
relief ought to be granted. 

The bill was considered as in Committee of the Whole. 

The bill was reported to the Senate, ordered to a third reading, 
read the third time, and passed. 

MESSAGE FROM THE HOUSE. 

A message from the House of Representatives, by Mr. GEORGE M. 
ApaMs, its Clerk, announced that the House further insisted on its 
di ment to the amendment of the Senate to the bill (H. R. No. 
4691) making appropriations for the support of the Army for the fis- 
cal year ending Be une 30, 1878, and for other purposes, asked a further 
conference with the Senate on the disagreeing votes of the two Houses 
thereon, and had appointed Mr. J. D. C. ATKINS of Tennessee, Mr. 
WILLIAM R. Morrison of Illinois, and Mr. CHARLES Fosrer of Ohio, 
managers at the conference on the part of the House. 


ENROLLED BILLS SIGNED. 


The meno also announced that the Speaker of the House had 
signed the following enrolled bills; and they were thereupon signed 
by the President pro tempore: 

1 55 bill (S. No. 35) equalizing pensions of certain officers in the 
avy; 
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A bill 8 No. 210) granting a pension to Austin R. Mills; 

A bill (S. No. 407) to authorize the restoration of George A. Armes 
to the rank of captain ; 

A bill (S. No. 535) granting a pension to Armstead Goodlow; 

A bill (S. No. 539) to provide for an increase of pension in favor of 


Martin a 
A bill (8. No. 599) gra ting a pension to Catharine A. Winslow, 
widow of late Rear-Admiral John A. Winslow ; 


A bill (S. No. 780 granting a pension to Harrison H. Dodds; 
A bill (S. No. 750) granting a pension to T. B. Murdock; 
A bill (S. No. 767) granting a pension to Theodore Gardner; 
A bill (S. No. 792) granting a pension to Peter Harder: 
A bill (8. No. 803) to re an act granting a pension to Mary H. 
Bartlett, peered January 28, 1873; 
A bill (S. No. 813) granting an increase of pension to Laurence P. 
N. Landrum; 
‘A bill (8. No. 816) granting a pension to Laura M. Knowlton. 
A bill (S. No. 832) to increase the pension of Helen M. Stansbury ; 
A bill (S. No. 735) granting a pension to 
John Irwin; 
A 7 (8. No. 882) granting a pension to Stillman E. Dix, of Hamp- 


Martha Irwin, widow o 


A bill (S. No. 1118) granting a pension to Mrs. Amy King; 
A bill (S. No. 1152) granting a pension to Amasa J. Finch; 


A bill (S. No. 667) for the relief of Willlam Wheeler Hubbell, and 
to make just compensation for the past making or use, or vending of 
his patent explosive shell, fuses, and percussion-exploders by the 
United States; 

A bill (S. No. 950) to authorize Louis Petoskey, of Michigan, to 
mes certain tract of land which embraces his home and improve- 
men 
A bill (S. No. 949) for the relief of A. M. Garoutte, late captain and 
assistant . United States ra ty 

A bill (8. No. 1285 for the relief of J. B. MeCullongh; 

A bill (S. No. 1293) to remove the political disabilities of Theoph- 
ilus H. Helmes, of North Carolina; 

A bill (S. No. 1292) to remove the political disabilities of John M. 
Haden, of Galveston, Texas; 

A bill (S. No. 917) to enable Erastus T. Bussel, of Indianapolis, 
Indiana, to make application to the Commissioner of Patents for 
extension of letters-patent for a combined rubber and spiral steel 


spring; 

A bil (S. No. 1010) for the relief of Julius S. Bohrer, master in the 
United States Navy; 

A bill 85 No. 708) tor the relief.of Hans C. Peterson; 

A bill (H. R. No. 545) for the relief of James A. Jackson and others, 
securities of G. R. Horton, late postmaster at Monticello, Arkansas ; 

A bill (H. R. No. 3628) establishing post-roads, and for other pur- 


poses; 
A bill (H. R. No. 4433) making appropriations for the payment of 
claims re allowed by the commissioners of claims under the 


act of 17775 8 7 of March 3, 1871; aud 
A bill (H. R. No. 4187) making appropriations for the service of 
the P. ce Department for the fiscal year ending June 30, 1878, 


and for other purposes. 


ARMY APPROPRIATION BILL. 


The PRESIDENT pro tempore laid before the Senate the action of 
the House of Representatives further 8 to the amendment 
of the Senate insisted on by the Senate to the bill (H. R. No. 4691) 
making appropriations for the 8 of the Army for the fiscal year 
ending June 30, 1878, and for other purposes, and asking a further 
8 with the Senate on the disagreeing votes of the two Houses 

ereon. 

I move that the Senate further insist on its amend- 
to the new conference asked by the House. 

The motion was agreed to. 

By unanimons consent, the President tempore was authorized 
to appoint the committee on the part of the Senate; and Mr. BLAINE, 
Mr. ALLISON, and Mr. WALLACE were appointed. 


THE SIGNAL SERVICE. 

Mr. SPENCER submitted the following report: 

The committee of conference on the disagreeing votes of the two Houses on the 
amendments of the House to the bill (S. No. 731) to limit and fix the signal service, 
having met after full and free conference, have becn unable so agree. 

GEO, E. SPENCER, 


ments, and 


OTHO R. SINGLETON, 
JAMES W. N, 

Managers on the part of the House. 
MOSES F. CARLETON. 


Mr. CHRISTIANCY. I move to take up for present consideration 
House bill No. 2386. 


There being no objection, the bill (H. R. No. 2386) for the relief of 
Moses F. Carleton, late second lieutenant of Company I, Fourth Michi- 
gan Infantry Volunteers, was considered as in Committee of the 
Whole, It provides for the payment to Moses F. Carleton, late second 
lieutenant of Company I, Fourth Michigan Infantry Volunteers, the 
N pay of second lieutenant of volunteers in the war of the re- 
bellion, from the 20th of October, 1865, until June 12, 1866, after de- 
ducting therefrom the pay he received as sergeant of the company. 

The bill was reported to the Senate, ordered to a third reading, read 
the third time, and passed. 


PRACTICE OF PHARMACY IN THE DISTRICT OF COLUMBIA. 


Mr. SPENCER. I move to proceed to the consideration of the bill 
(H. R. No. 1398) to regulate the practice of pharmacy in the District 
of Columbia. 

Mr. DORSEY. I object to the consideration of that bill. It is a 
ag m and cannot possibly pass. 

e PRESIDENT pro tempore. The Senator from Arkansas objects. 

Mr. SPENCER. I hope the Senator will withdraw the objection. 

Mr. DORSEY. I cannot withdraw the objection to that bill. I 
think. it is a very vicious measure, and ought not to be considered at 


all. 

Mr. SPENCER. I am very sorry. I thought the Senator from Ar- 
kansas had consented to it in the Committee on the District of Co- 
lumbia. I withdraw my motion. 

The PRESIDENT pro tempore. The motion is withdrawn, 


CITIZENS’ RAILROAD. 


Mr. SPENCER. I ask that the Senate proceed to the consideration 
of the bill (H. R. No. 1652) giving the approval and sanction of Con- 
to the route and termini of the Citizens’ Railroad, and to regu- 

te its construction and operation. 

Mr. MORRILL. I most emphatically object to that bill. If the 
Senator desires me to use time in giving my reasons I will do so, but 
if he will not prs it I will not do so at the present time. 

Mr. SPENCER. If the Senator is going to insist on objesting I shall 
not press the bill at this late hour of the session. € 

Mr. MORRILL. Most assuredly I shall Sgor We have already 
more railroads in the city than are required if they were properly 
located, and now to have all the streets given up I for one shall ob- 


ect to. 
3 Mr. SPENCER. I am very sorry that the Senator from Vermont 


objects. 
The PRESIDENT pro tempore. The Senator from Alabama with- 
draws his motion. 
JOHN GOWERS. 


Mr. SPENCER. I ask consent to proceed to the consideration of 
the bill (H. R. 1581) for the relief of John Gowers, late of Company 
C, One hundred and eleventh Regiment New York Volunteers. 

There being no objection, the Senate, as in Committee of the Whole, 
proceeded to consider the bill. 

Mr. COCKRELL. Has that been acted upon by the Committee ? 

Mr. SPENCER. The bill was acted upon by the Committee, and 
passed both Houses at the last session of Con It is now passed 
again, because it passed too late then to receive the President's sig- 
nature. I will send up the Recorp to be read, that the fact may 


a À 
Piir. COCKRELL. Unless it has come from the committee, I move 
that it be 8 
Mr. SPENCER. This bill has come from the Committee on Mili- 
tary Affairs and been favorably acted upon by the committee. I ask 
that the extract from the Recorp of August 16, 1876, which I send 
to the desk, be read. 
The Chief Clerk read as follows: 
Mr. Spencer. I move that the Senate proceed to the consideration of the bill (H. 
R. No. 158!) for the relief of John Gowers, late of Company C, One hundred and 
eleventh Regiment New York Volunteers. 


The motion was agreed to; and the Senate, as in Committee of the Whole, pro- 
ceeded to consider the bill. It authorizes the Secretary sf War to so correct the 


record of John Gowers, late of Company C, Ono h and eleventh Regiment of 
New ar Volunteer Infantry, as 88 the charge of desertion now standing 
s name. 


r. SPENCER. There is a printed report upon which the bill passed the House. 

There can be no objection to it. 

Mr. Davis. I should like to hear the report read. 

The Chief Clerk read the following report, submitted by Mr. BANNING, from the 

ttee on Military Affairs of the House of Representatives, 17: 

The Committee on Military Affairs, having under consideration House bill 
No. 1531, submit the following repo 

“John Gowers, lave of Compan t New 
York Volunteers, 3 at a x s = — 1 
was ca with ent, a. —4 er , Virginia, Septem , 1863 
He, with others, seems to have held the idea that, being paroled, they had a right 
their homes and remain until exc í 
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and had 


ene no intention of deserting, and would, therefore, recommend that 
e * 


The bill was rep to the Senate without amendment, ordered to a third read- 
ing, read the time, and passed. 


Mr. COCKRELL. I understand this bill passed this Congress and 
not last Con 
Mr. SPENCER. This Congress. 

Mr. COCKRELL, The first session of the Forty-fourth Con 
after having been considered by the Committee on Military i 
Mr. SPENCER. Yes, sir. ‘ 

Mr. COCKRELL. I misunderstood the Senator. Ithought he said 
the last Con instead of the present Con 

Mr. SPENCER. There is no objection to the bill. 

The bill was reported to the Senate, ordered to a third reading, 
read the third time, and passed. 


MARBLE BLOCKS IN BOND. 
Mr, BOUTWELL, I move that the Senate take up House bill No. 


There being no objection, the bill (H. R. No. 2867) to amend section 
2958 of the Revised Statutes was considered as in Committee of the 
Whole. It pro to amend section 2958 of the Revised Statutes 
by adding in the sixth line, after the words “ other merchandise,” 
the words “and marble in blocks may, in the discretion of the Sec- 
ra of the Treasury, be bonded in open yards, under the care of 
an officer of customs, at the expense of the owner or importer.” 

The bill was reported to the Senate, ordered to a third reading, 
read the third time, and passed. 


SOUTHERN MARYLAND RAILROAD. 


Mr. SPENCER. I move that the Senate adopt the amendment of 
the Senator from Vermont to Honse bill No. 3012, that was up for dis- 
cussion a few moments ago. 

The PRESIDENT pro tempore. The bill (H. R. No. 3012) to anthor- 
ize the Southern Maryland Railroad Company to extend a railroad 
into and within the ‘District of Columbia is before the Senate as in 


Committee of the Whole, having been laid aside „ The 
nestion is on the amendment of the Senator from Vermont, [Mr. 
ORRILL. J 
The amendment was 


agreed to. 
Mr. DAVIS. I have a very decided objection, unless I know more 
about the bill, to its passage, and I say to the Senator from Alabama 
and the Senator from Vermont that it cannot pass unless it is prop- 
erly explained, 

Mr. SPENCER. There is no explanation needed in this case. The 
bill is - uilow the Southern Maryland Railroad to form a con- 
nection with the Baltimore and Potomac Railroad outside of the city 
limits. I cannot see any objection to it. It is a road that is in proc- 
ess of completion. 

Mr. DAVIS. I ask that the latter zone of the bill be read as it 
stands amended. It is a very short bi 

The PRESIDENT pro tempore. The bill as amended will be read. 

The Chief Clerk read the bill as amended. 

Mr. SPENCER. It should include connections with the Baltimore 
and Ohio as well as the Baltimore and Potomac road. 

Mr. DAVIS. The Baltimore and Ohio was in the bill, but for some 
cause has been stricken ont. 

Mr. MORRILL. I have objection to saying “ Baltimore and Ohio,” 
because it cannot make the connection with the Baltimore and Ohio 
without coming right through the city, in front of the Capitol. 

Mr. DAVIS. Then I would say to my friend with all due respect 
that the bill cannot pass. 

Mr. DAWES. I should like to inquire of the chairman of the com- 
mittee how near the Government buildings at the Insane Asylum 
this road i 

Mr. SPENCER. This will not go within half a mile of the Gov- 
ernment Insane Asylum. 

Mr. DAWES. On which side of it? 

Mr. SPENCER. North of it. 

Mr. DAWES. That is, the Government property will be between 
the Potomac and this railroad ? 

Mr. SPENCER. Between the Potomac and this railroad. 

Mr. DAWES. And not within half a mile of it? 

Mr. SPENCER. Not within half a mile of it. 

Mr. COCKRELL. I do not think the Senate ought to consider this 
bill at this time in view of the facts stated by the Senator from Ver- 
mont and the Senator from West Virginia, e are now in the last 
hour of the session. To take up and undertake to consider measures 
of the importance of this, and which may affect the rights and in- 
volve the interests that this billmay touch, is not proper. I therefore 
move that this bill be postponed until the first Wednesday in Decem- 
ber, in the year of our Lord 1877. 

5 5 I hope that mu aot be amen . i 

e ENT tempore. e question is on the motion o: 
the Senator from Missouri, q 
The motion was agreèd to. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. N. S. Brown, 
one of its clerks, announced that the House had passed the bill (8. 
No. 1111) for the relief of Thomas E. Maley. 


The message also announced that the House had concurred in the 
report of the committee of conference on the disagreeing votes of the 
two Houses on the bill (H. R. No. 4680) making appropriations for 
sundry civil expenses of the Government for the year ending June 
30, 1878, and for other purposes. 


JOSEPH SEGAR. 


Mr. WADLEIGH. Iam authorized by the Committee on Privileges 
and Elections to report the following resolution, upon which I ask 
the action of the Senate: 

Resolved, That the Secretary of the Senate be, and is hereby, anthorized and di- 
rected to pay to Joseph Segar compensation and mileage as a Senator of the United 
States from the date of the death of Hon. Lemucl J. Bowden to the end of the 
term for which said Segar was elected. 


Mr. SARGENT. I object. 
The PRESIDENT pro tempore. The resolution cannot be consid- 
ered, objection being made. 


ARMY APPROPRIATION BILL, 


Mr. BLAINE. I desire to make astatement tothe Senate in regard 
to the Army appropriation bill, on which there has been a third con- 
ference without ah agreement, and I want the Senate to correctly 
understand the points of difference, so that if there be any instruc- 
tions the Senate may desire to give to the conference committee they 
may take action now. We reduced to writing the statement made 
by the House conferees, in order that the Senate might exactly ap- 
prehend it. It is this: 

The conferees on the part of the House, while not insisting on the very letter of 
the fifth section of the Army bill, finally maintained that they would consent to 
the passage of no appropriation bill for the Army that shall not contain such re- 
striction u the President in regard to the use of United States troops in Louisi- 
ana as prevent him from installing and maintaining the Packard government. 

The Senate conferees have simply asked that the Army bill may 
pass as it was last year, or that there may be a modified form of that, 
merely giving enough money to carry on the Army on the basis of 
last year’s appropriation, until Congress shall meet again in Decem- 
ber; but the Senate conferees felt compelled, from a sense of their 
duty to the Constitution and the laws of the country, to risk the 
failure of the bill rather than consent to insert that provision in it. 
If they have misrepresented the Senate in taking that position it is 
for the Senate to say so. 

There has been no ground whatever taken on the part of the Sen- 
ate conferees—and I say that lest there should be some misunder- 
standing—that troops were expected to be nsed or desired to be used 
in Louisiana or elsewhere, but here is an invasion of the constitu- 
tional rights of the Executive which we were not ready to concede. 
There are not to-day between the Potomac and the borders of Texas 
a thousand Federal troops, and I make this statement on the au- 
thority of General Sherman. The whole idea of any liberty being 
endangered by them is a nightmare, a mere dream. But if there was 
not one soldier there, if there was a corporal there without his guard, 
and only that one there, I would not consent to this amendment for 
myself on behalf of the Senate. If I and the conferees with whom 
L have had the honor to be associated, have misrepresented the Sen- 
ate on that point, we ask your instructions. If we receive no in- 
struction, we may meet again with the conferees of the House, but 
we will not consent to pass the Army bill with that provision in it. 

Several SENATORS, That is right. [Applause in the galleries. ] 

The PRESIDENT pro tempore. The Chair will remind the occu- 
pants of the galleries that if any demonstration is made again, he 
will order the galleries cleared. 

Mr. DAWES. Does the Senator from Maine understand that it is 
competent for the Senate to instruct its conferees? 

Mr. BLAINE, Competent for the Senate to instruct by receding 
only; not to instruct directly of course. You cannot properly in- 
struct conferees ; but I used the language simply to convey the idea 
that the Senate could if it chose reverse the position of its conferees. 

Mr. DAWES. I have confidence in the conferees themselves with- 
out any instructions whatever. 

Mr. BLAINE. We felt it our duty of course at so critical a time in 
the session as this not to keep the whole subject within the narrow 
limits of the conference room; and if the Senate desires to make ex- 
pression in the shape of receding or modifying in any way we felt 
that the subject should be before them. If there is nothing done the 
Senate conferees propose to stand upon that as the point of honor, of 
constitutional right, and resist a most dangerous innovation on the 
part of Con on the rights of the Executive. 

Mr. DAWES. Mr. President, the Senator from Maine has exactly 
ex my own views. I did not make the inquiry with any idea 
of weakening the force of the Senators remarks, but I have often 
read of conferees coming into one House and the other and asking in- 
structions, I understand, according to the parliamentary rule, that 
the fundamental rule at the bottom of a conference is that the con- 
ferees shall be free from all instructions. So long as our conferees, 
as in this instance, have so exactly carried out the views of the ma- 
jority of the Senate, it does seem to me not quite worth our while to 
trench u established parliamentary law. 

Mr. MORRILL. I hope that no further time will be consumed. If 
these conferees are to meet again, it is obviously pro that they 
should have every moment that is left. Therefore I hope no time 
will be consumed on this matter. a 
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Mr. WALLACE. As one of the conferees on the part of the Sen- 


ate on the Army bill I have to state that I was ready to in the 
bill under the instructions of the Senate as it passed this body, but 
we met difficulty from the conferees of the House, as is usual in these 
conferences. I thought it was our duty to concede on the one side 
and on the other. 

With this view I submitted a proposition to my colleagnes from the 
Senate, to which they did not agree, but which I thought would cover 
the ground, and to which I believed the House would agree. It is in 
these words: 

That if armed collision, or such imminent danger of armed collision as shall re- 
quire the President to change the present attitude of the troops of the United States 
now in the States of N and South Carolina shall occur during one year 
hereafter, that then, in the opinion of Congress, an extraordinary occasion has 
arisen, as provided for in the onstitution, under which the President is authorized 
to convene both Houses of Congress. 

I submitted this and urged it, but it seemed as though it was im- 
possible to get the two committees of conference together, but the 
special objection came from my colleagues. The statement of the 
Senator from Maine is what the committee separated upon. 

Mr. BLAINE. The Senator from Pennsylvania undoubtedly made 
that proposition; and as long as that is spoken of, I may say that the 
Senate conferees on the republican side made the proposition in order 
to bring the two branches together upon the qnestion of the reduc- 
tion of the Army, that the President of the United States should be 
empowered, if in his discretion the public safety would permit it, to 
reduce the Army to 20,000 men within the next fiscal year, and if his 
discretion was against it, that he should report his reasons therefor 
at the ensuing session of Congress, 

I state that because the honorable Senator from Pennsylvania has 
stated his position, and to show also that the other is the vital point 
on which we disagree. 

Mr. ALLISON. I willstate also thatthe Senate conferees 8 
as a settlement of this question, that an appropriation should be made 
upon the basis of last year’s bill for one-half the ensuing year, with- 
out reference to any other question, so as to avoid the necessity for 
an extra session, which was not acceded to. 


MESSAGE FROM THE HOUSE. 


A message from the House of e ro by Mr. GEORGE M. 
Abus, its Clerk, announced that the Honse had passed a bill (H. R. 
No. 4076) granting a pension to Apolime A. Blair; in which it re- 
quested the concurrence of the Senate. 

ENROLLED BILLS SIGNED. 

The message also announced that the Speaker of the House had 
signed the following enrolled bills; and they were thereupon signed 
by the President pro tempore : 

A bill (S. No. 1111) for the relief of Thomas E. Maley; and 

A bill (II. R. No. 1200) for the relief of Almont Barnes. 


PAPERS WITHDRAWN. 
On motion of Mr. SPENCER, it was 
Pig sedis That James Atkins have leave to withdraw his papers from the files of 
6 Senate. 


On motion of Mr. KERNAN, it was 

Ordered, That Mrs. A. P. Miles have leave to withdraw her papera from the files 
of the Senate. 

APOLIME A. BLAIR, 

Mr. SPENCER. I move that the Senate proceed to the considera- 
tion of the bill granting a pension to the widow of the late General 
Francis P. Blair, just received from the House of Representatives. 

By unanimous consent, the bill (H. R. No. 4076) granting a pension 
to Apolime A. Blair was read three times, and passed. It proposes 
to place on the pension-roll, subject to the provisions and limitations 
of the pension laws, the name of Apolime A. Blair, widow of Frank 
P. Blair, in a major-general during the war of the rebellion, who died 
July 9, 1875, of paralysis, superinduced by exposure and mental un- 
rest during such service, and to pay her a pension at the rate of $50 
per month. 

THANKS TO THE PRESIDENT PRO TEMPORE. 
Mr. McCREERY. Mr. President, it affords me pleasure to present 
the following brief testimonial to the distinguished merits of our 

residing officer, who is abont to retire from his high position, but 
fe bears with him the respect and the personal esteem of each and 
every member of the Senate. 

The PRESIDING OFFICER, (Mr. Wnricnr in the chair.) 

The Senator from Kentucky offers a resolution, which will be read. 

The Chief Clerk read the resolution, as follows: 

Resolved, That the thanks of the Senate are due to Hon. Thomas W. Frrry 
for the dignity, ability, and impartiality with which he bas presided over its 
deliberations. 

The resolution was adopted unanimonsly. 

AWARDS OF MEXICAN CLAIMS COMMISSION. 

Mr. CAMERON, of Pennsylvania. There is on our table a bill 
which has 1 the House of Representatives unanimously, and 
passed the Judiciary Committee of this House, for the purpose of dis- 

ing of the funds under the commission with Mexico. It is very 
important to the interests of the country and these claimants espe- 
cially that that bill should pass before Con, 


ges adjourns, 
Mr. GORDON. I agree with the Senator from Pennsylvania. This 


sequent to that time information was brought to us makin 


matter ought to be called up at once. It has been acted on by the com- 
mittee and is ready for action by the Senate. 

Mr. CAMERON, of Pennsylvania. To fail to pass it would be do- 
ing great injustice to many individuals. I move to take up the bill 
(H. R. No. 4629) to provide for the distribution of the awards made 
under the convention between the United States of America and the 
Republic of Mexico, concluded on the 4th day of July, 1868. 

Mr. COOPER. Is not that the bill that the Senator from Kentucky 
[Mr. STEVENSON] called the attention of the Senate to frauds in con- 
nection with? I see that the Senator is absent. I know nothing 
about it; but in view of the statement that he made before the Sen- 
ate the other day, I should rather not have the bill passed. 

Mr. CAMERON, of Pennsylvania. The Senator from Georgia [Mr. 
GORDON] understands the bill. 

Mr. WALLACE. This bill has been called up once or twice in the 
Senate and it has been objected to on each occasion, because it was al- 
leged that there was one claim included in and to be paid under the 
bill that was an improper, unjust,and fraudulent claim. With the 
facts in regard to that claim, I believe the Judiciary Committee of this 
body have been made acquainted. The bill as a whole, with an 
amendment excepting that claim from present payment, it seems to 
me ought to pass the Senate; and surely when it has come to the 
notice of Senators that such a charge is made, we ought not to pass 
the bill until we examine into the truth of the facts alleged. I be- 
lieve the Senator from Iowa knows something of the facts in his ca- 
pacity as a member of the Judiciary Committee. 

Mr. CAMERON, of Pennsylvania. In regard to the alleged fraud 
I think it is only an assertion made by a claim agent here, in the 
hope that he may get some legislation on the subject. The truth is 
that the claim to which reference is made is a claim which the party 
has been notified will not be acted upon by the State Department, 
and no other will be acted upon by that Department to which ob- 
jection is made. But the money has been paid under the treaty by 
the Mexican government, and we should treat them as a creditor 
which has long been looking for his reluctant debtor to be just. Let 
us take this money and hold it in the State Department until the 
proper claimants come there for it. 

Mr. GORDON. The Senator from Pennsylvania is mistaken in ref- 
erence to my having knowledge of the facts. I had a brief conver- 
sation with him in reference to this matter; and I requested him to 
call up the bill, thinking that it was the award, as I believed it was, 
of a proper court; but as to these charges I never heard of them be- 
fore. I do not know anything about them. I had supposed this was 
a final award of the court, and that Congress ought to take action on 
thematter. I know nothing, however, with reference to the charges. 

Mr. WRIGHT. I ask the attention of the Senate for a moment to 
this case. This bill was F aa from the Committee on the Judie- 
iary by the Senator from New York, [Mr. CoNKLING.] At the time 
it was reported there was no suggestion to the committee that there 
was anything wrong in any matter connected with thisaward. Sub- 
it reason- 
ably clear that with reference to one claim of some ,000 there 
was an unquestioned fraud. It will be remembered that the Senator 
from New York called up the bill at one time, and this fact being 
made known and objection made to the consideration of the bill, it 
was passed over. It was called up again, and again objection was 
made and this matter was made still, if 3 more apparent. It 
was passed over again. Subsequent to that time the chairman of the 
Committee on the Judiciary, who is detained at home by sickness 
now, called my attention to the bill and said that he was satistied 
that we could not at this time afford to press the consideration of the 
bill, and that if its consideration was pressed it should be recommit- 
ted to the committee. had a conference also with the Senator 
from New York who reported the bill, and he agrees that under all 
the circumstances there ought to be arecommittal. Ithink then that 
at this time in the session it would hardly be just or fair to press the 
consideration of the bill, and I therefore move that the bill be recom- 
mitted to the Committee on the Judiciary. 

The PRESIDENT pro tempore. The Senator from Iowa moves that 
the bill be recommitted to the Committee on the Judiciary. 

The motion was agreed to. 

HENRY 8. FRENCH. 

Mr. BAILEY. Task the Senate to take up House bill No. 473, au- 
wr alan. Henry S. French to bring an action in the Court of Claims. 

There being no objection, the bill (H. R. No, 473) for the relief of 
Henry S. French, of Nashville, Tennessee, was three times and 
passed. It refers to the Court of Claims the claim of Henry S. French, 
of Nashville, Tennessee, against the United States, for re-imburse- 
ment for certain cotton alleged by him to have been taken by agents 
of the United States in the year 1864 at or near Jonesborough. 

MESSAGE FROM THE HOUSE. 

A message from the House of Representatives, by Mr. GEORGE M. 
Apams, its Clerk, announced that the House had passed a resolution 
to print ten thousand copies of the proceedings of the Electoral Com- 
mission. 

ENROLLED BILLS SIGNED. = 

The 8 further announced that the Speaker of the House had 
signed the following enrolled bills; and they were thereupon signed 
by the President pro tempore : 
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A bill (H. R. No. 4076) granting a pension to Apolime E. Blair; 

A bill (E R. No. 186) to provide for compensation to the owners of 
certain lands ceded by the United States to Great Britain in and by 
the treaty of 1 of July 9, 1842; and 

A bill (II. R. No. ) making appropriations for sundry civil ex- 
penses of the Government for the fiscal year ending June 30, 1878, 
and for other purposes. 


PRESIDENTIAL APPROVALS. 


A message from the President of the United States, by Mr. U. S. 
GRANT, jr., his Secretary, announced that the President had this day 
approved and signed the following acts: 

An act (S. No. 1010) for the relief of Julius S. Bohrer, master in the 
United States Navy; 

An act (S. No. 539) to provide for an increase of pension in favor of 
Martin Kelly; 

' = m (8. No. 735) granting a pension to Martha Irwin, widow of 
ohn Irwin; 

An act (8. No. 920) to authorize Louis Petoskey, of Michigan, to 
enter a certain tract of land which embraces his home and improve- 
ments; 

An act (S. No. 949) for the relief of A. M. Garoutte, late captain and 
assistant quartermaster United States Army ; 

An act (S. No. 750)-granting a pension to T. B. Murdock; 

An act (S. No. 35) equalizing pensions of certain officers in the Navy; 

An act (S. No. 599) granting a pension to Catharine A. Winslow, 
widow of the late Rear-Admiral John A. Winslow; 

An act (S. No. 709) for the relief of Hans C. Peterson; 

An act (S. No, 210) granting a pension to Austin R. Mills; 

An act (S. No. 535) granting a pension to Arms’ ead Goodlow ; 

An act (S. No. 1152) granting a pension to Amasa J. Finch; 

An act (S. No, 816) granting a pension to Laura M. Knowlton ; 

An aet (S. No, 767) granting a pension to Theodore Gardner; 

An act (S. No. 833) granting a pension to William H. Oliver, of 
Sweetwater, Tennessee ; 

An act (S. No. 792) granting a pension to Peter Harder; 

An act (S. No. 813) granting an increase of pension to Laurence P. 
N. Landram ; 

An act (S. No. 1292) to remove the political disabilities of John M. 
Haden, of Galveston, Texas ; 

An act (S. No, 882) granting a pension to Stillman E. Dix, of Hamp- 
ton, Virginia; 

An act (S. No. 832) to inerease the pension of Helen M. Stansbury; 

An act 8 No. 737) granting a pension to Harrison H. Dodds; 

An act (S. No. 980) granting a pension to Irena Garrett; 

An act (S. No. 803) to re an act granting a pension to Mary H. 
Bartlett, approved January 28, 1873; 

An act (S. No. 1123) granting a pension to Marsilvia F. Woodard, 
mother of George R. Woodard ; 

An act ee No. 628) for the relief of John J. Anderson, surviving co- 
partner of the firm of Anderson & White; 

An act (S. No. 931) for the relief of H. Ii. Mathis, of Arkansas; 

An act (S. No. 1111) for the relief of Thomas E. Maley ; 

An act (S. No. 917) to enable Erastus T. Bussell, of Indianapolis, 
Indiana, to make application to the Commissioner of Patents for ex- 
tension of letters-patent for a combined rubber and spiral steel 
spring; 

An act (S. No. 189) Placing the name of C. G. Freudenberg upon 
the retired list of the United States Army; 

An act (S. No. 1118) granting a pension to Mrs. Amy King; 

An act (S. No. 667) for the relief of William Wheeler Hubbell, and 
to make just compensation for the past making, or use, or vending 
of his patent explosive shell, fuses, and percussion exploders by the 
United States ; 

A bill (S. No. 1293) toremove the political disabilities of Theophilus 
H. Holmes, of North Carolina; 

A bill (S. No. 1127) for the relief of J. B. McCullough; and 
T A bill (S. No. 875) for the relief of W. H. Woodward, of Indianola, 

exas. 

CLOSE OF THE SESSION. 


Mr. SARGENT submitted the following resolution ; which was con- 
sidered by unanimous consent, and agreed to; 


inted by the Honse of Representatives to wait upon the President 

States, and inform him that, unless he may have some further com- 
munication to make, the two Houses of Congress having finished the business be- 
fore them are ready to adjourn. 


The PRESIDENT pro tempore was authorized to appoint the com- 
mittee, and Mr. SARGENT and Mr. KERNAN were appointed. 


ELECTORAL COMMISSION PROCEEDINGS. 


The PRESIDENT pro tempore laid before the Senate the following 
concurrent resolution from the House of Representatives : 


Resolved by the House of Representatives, ithe Senate concurring,) That there be 
printed 10,000 copies of the procontions of the electoral commiasion, embracing 
all of the 5 and arguments and briefs of er with the 
proceedings of the joint convention regarding all States the retarns from which 
were submitted to said commission, 7,500 copies for the use of the House of Rep- 
resentatives and 2,500 copies for the use of 


The resolution was concurred in. 


© Senate. 


THE PACIFIC RAILROAD ACTS. 


Mr. STEVENSON. Iam directed by the Committee on the Judi- 
ciary, to whom was referred the bill (S. No. 1192) to construe section 
12 of an act entitled “An act to aid in the construction of a rail- 
road and telegraph line from the Missouri River to the Pacific Ocean, 
and to secure to the Government the use of the same for postal, mili- 
tary, and other purposes,” approved July 1, 1862, and the several 
amendments of said section, and to determine the relation of the 
main line and branches, to make a report thereon, and move that the 
report be printed. 

he motion was to. 

Mr. WRIGHT. That report having been made, and the order 
made for its printing, I now move that the bill be recommitted to the 
Committee on the Judiciary. 

The motion was agreed to. 


FINAL ADJOURNMENT. 


The hour of twelve o’clock, noon, now having arrived, 

The PRESIDENT pro tempore. Before declaring the order of ad- 
journment, I cannot forego the privilege of expressing my deep sense 
of obligation to this y for its formal and expressive terms just 
submitted of unimpaired confidence and support during a short but 
most trying session, now about to close. For the many individual 
expressions of trust tendered, I can only say my heart is full of ap- 
preciation. 

The responsibilities which have rested, and perplexities attended, 
upon the Senate during this ending session have been unexampled in 
its annals. A presidential election relying for its ascertainment and 
declaration upon a single electoral vote has been the great solution 
taxing the wisdom, patience, and patriotism of Congress. P. spirit 
has been by doubt and hope intensified to such a degree that the 
whole country has been for three months in such a state of excite- 
ment that the life of the Republic has been despaired of. Every in- 
dustrial interest was paralyzed by the painful pressure of uncertainty. 
Anarchy menaced the nation. To that dire peril and necessity you, 
Senators, with yor coadjutors, addressed yourselves, and rising to 
the altitude of the occasion mastered the situation, The nation 
still lives, and upon this perilous divide, which will ever mark the 
centennial, yon have held and saved the Republic with all its for- 
tunes. The source of power is again proven, not by simple recogni- 
tion, but by signal demonstration, illustrating the fact that the people 
do not exist for the state, but the state is framed for the people. It 
was a sublime spectacle of delegated will determining a perilous in- 
cident in national progress. 

The crisis has not come without its great service. It has at least 
broadened the ideas of the country and exemplified the truth that 
in great crises American representatives are less subjects of party 
than citizens of the Republic. The nation has likewise undergone a 
new baptism of patriotism, and its representatives have illustrated 
the highest honor to be that of usefulnesstocountry. The occasion 
not only assured the existence of the Government, but revealed the 
euparthapahie independence of the American citizen. The method of 
this solution of a threatening 8 event was the suggestion 
of no individual opinion, but the resultant concessions of many. In 
the storm of adjustment doubts and reflections were rife, but these 
have disappeared in the calm of declaration. Variant convictions of 
duty may have questioned the wisdom of respective opponents, but 
upon the integrity of all the tranquil result invokes national praise. 
That or, intensified by the closeness of the election, and the 
doubt as to which presidential candidate was to be declared chosen, 
and this uncertainty alternating between candidates daily for months, 
should move individuals to partisan words, is less strange than won- 
derful that freedom from acrimony and renewal of cordiality should 
follow so soon such an exciting contest. Verily, the statesman in this 
Chamber rises above the politician. The country will gratefully note 
this illustrious example of patriotic deyotion to its life and institu- 
tions, 

During the exciting session it would be vain to hope that in the 
administration of this Chair some of you Senators have not had 
occasion to criticise and, it may be, to except to rulin Your gen- 
erosity, however, has only been equal to “your cordiality of sup- 
port. Of one thing be assured, that howsoever the Chair may have 
swerved, it has been solely the error of unripened judgment, upheld 
by a purity of motive and impartiality of purpose which it is hoped 
are not questioned. Senators, the closing moment brings me to the 
painful reflection of our se tion. 

The changes incident to political strife will make inroads upon our 
number. Though we gain new as we lose old associates, the breach 
comes not without a pans: Responsible, laborious, exciting, and 
conflicting as are the duties of this august body, cordiality, friend- 
ship, and attachment are the cords wound around our senatorial 
bond. With those who leave the Senate, our highest hopes and best 
wishes follow. To those who are here to join us, our salutations of 
welcome are tendered. Thus parting and thus bidding, while not 
omitting the officers of the Senate, whose fidelity words cannot ade- 
hopes e we and commending all to the care of that Provi- 

ence which has kindly kept our number unbroken during the ses- 
sion, I now pronounce the closing session of the Forty-fourth Con- 
gress adjourned without day. 


HOUSE OF REPRESENTATIVES. 


SATURDAY, March 3, 1877. 


The House met at twelve o’clock m. Prayer by the Chaplain, Rev. 
I. L. TOWNSEND. 


READING OF JOURNAL DISPENSED WITH. 


The SPEAKER. If there be no objection, the reading of the Jour- 
nal will be dispensed with. 

There was no objection; and the reading was dispensed with. 

Mr. DURHAM. I desire to make a statement to the House. I de- 
sire to have it go on the record that I was detained last night from 
the House by indi ition. 

Mr. SAVAGE. I rise to correct the Recorp and the Journal. I 
am recorded as having voted “nay” on the motion of Mr. WADDELL 
to discharge the Louisiana returning board, whereas I was unayoid- 
ably absent, and should be recorded as not voting. 

e SPE R. The correction will be made. 


CHOCTAW CLAIMS, 

Mr. HOOKER. I move the adoption of the resolution which I send 
to the desk. I desire to say that I make this motion simply to carry 
out the wish of the Committee on Indian Affairs, to whom was re- 
ferred the subject-matter of the bill to which the resolution relates. 
It is the wish of that committee that the bill shall now be considered 


by the House. 
The SPEAKER. The resolution will be read. 
The Clerk read as follows: 


Resolved, That the rules be ded so as to discharge the Committee of the 

Whole House on the state of the Union from the farther consideration of the bill 

R. No. 3798) for the relief of the Choctaw Nation of Indians and bring the same 
the House for consideration at this time. 


Mr. HOLMAN. I think, in justice to the House, on acconnt of the 
great importance of this measure, it should be read at Jength. 

The SPEAKER. The bill will be read. 

The bill was read as follows: 


Be tt enacted, de., That the Choctaw Nation of Indians be, and hereby is, author- 
ized to commence an action in the United States Court of Claims to recover what- 
ever is due, if anything, to said nation from the United States under the eleventh 
and twelfth articles o treaty between the United States and the Choctaw and 
Chickasaw Indians, of the 22d day of June, A. D. 1855; and said court is hereby 
clothed with diction to hear and determine said action, and shall render judg- 
ment for the amount which may be found dne, if anything, with interest thereon 
at the rate of five pesoni pêrsnnum from the 9th day of March, 1859; and said 
court shall be authorized, in the determination of snch action, to behind the 
O 7 1855, and inquire into the merits of the Choctaw claim, so far as the same 
may be affected by fraud or mistake in the making of any treaty with said tribe 
or ratifying the same, or in any negotiation or oficial correspondence relating to 
the same, or by any act of Congress or reports uf Departments touching Indian af. 
fairs, or any previous settlements with or receipts executed by the duly constituted 
authorities of said tribe; and either party may proseonte an a to-the Supreme 
Court of the United States from such judgment, if such ap be prayed within 
thirty days from the rendition thereof; and in the hearing and d ination of 
said suit the said courta, or either of them, shall give action precedence over 


other cases. 

Sec. 2. That said action shall be commenced by a 88 sising the facts on 
which said nation claims to recover, and the amount of its claim ; and said petition 
may be verified by either of the authorized delegates of said nation as to the exist- 
et ai facta; and no other statements need be contained in said petition or 

cation. 

Sec. 3. That if final judgment be rendered in favor of said nation the Secretary 
of the Treasury, upon the same being certitied to him under the seal of the court 
rendering the same, shall pay out of any money in the Treasury not otherwise a: 
propriated to the proper authorities of said nation, npon their requisition, so ma 
of said judgment as they shall ascertain and determine to he necessary for thopay: 
ment of the just liabilities of the tribe to its individual members referred to in said 

„such costs of suit and attorneys’ fees as may be allowed by the court, and 
shall retain the balance, if any, in trust for said nation, as provided in the thir- 
teenth article of said treaty; or said Secretary of the Treasury may, in bis discre- 
tion, make such pament aforesaid to the proper authorities aforesaid, by deliver- 
ing to them any bonds of the United States which have been or may be authorized 
by law, sufficient in amount at their market value to satisfy said jod t. And 

payment of the judgment recovered under this act shall be held to be a fall 
satisfaction of all claims arising under said eleventh and twelfth articles of said 
treaty; and in the event of a final decision in said courts against the Choctaws, 
such decision shall be a bar to the further prosecution of said claims. 


Mr. HOLMAN. I rise to a question of order. Is there any rule of 
the House that prevents u second motion to suspend the rules and 
the bill where a motion for that purpose has already been de- 
eated? The House declined some time since to pass this bill ander 
a suspension of the rules. : 

Mr. HOOKER. I am not aware of that. 

Mr. HOLMAN. The former proposition was to suspend the rules 
and pass the bill; the same bill. 

Mr. FORT, It is exactly the same bill. This bill has been beaten 
here many times, and if it is proposed to pass it there ought to be 
at least an hour’s debate on each side, 

Mr. HOOKER. It will be time enough to arrange about the debate 
when the rules are suspended. 

Mr. FORT. I want debate, in order to show what is the character 
of this bill. I hold in my hand a letter from the chief of the Choc- 
taw Nation, which I desire to submit to the House, and I insist on 
debate if this thing is to be brought here again. It has been before 
Congress ever since I have been a member of this House, and has 
been defeated many times, 

Mr. HOOKER. I object to debate at this point. If my resolution 
be adopted there will an opportunity for debate. The proposi- 
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tion is to suspend the rules and bring the bill before the House for 
consideration. 

The SPEAKER. The Chair will suggest that he listened to the 
gentleman from Mississippi [Mr. HOOKER] himself for a moment. 

Mr, HOOKER. Yes, sir; but I simply stated in one word what 
was the object of the resolution. 

Mr. FORT. I insist that it is out of order to consider this bill a 
second time. 

The SPEAKER. This bill has been before the House on a motion 
to suspend the rules once before during this session and the motion 
to suspend the rules was lost. But the Chair does not know of any 
rule which would prevent the repetition of the motion at this time. 

Mr. WILSON, of Iowa. There is none. 

The SPEAKER. If the resolution is not a proper one the remedy 
is in the House, not in the Chair. 

MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. GORHAM, its Secretary, an- 
nounced that the Senate insisted upon its amendment to the bill (H. 
R. No. 4630) making yg wie gato for the sundry civil expenses of 
the Government for the l year ending June 30, 1878, Ko., dis- 
agreed to by the House of . eater min agreed to the conference 
asked by the House on the disagreeing votes of the two Houses 
thereon, and that Mr. WIN Don, Mr. DORSEY, and Mr. WALLACE had 
been appointed as conferees on the part of the Senate. 


ORDER OF BUSINESS. 


Mr. HOLMAN. I ask for the yeas and nays on this vote. 

Mr. FORT. Isuggest that by unanimons consent we have an hour's 
debate on this question prior to the submission of the motion to sus- 
pend the rules, 

Mr. HOOKER. If the rules are suspended the bill will be before 
the Honse for consideration. 

8 I ask that the letter which I hold in my hand may 


Mr. HOLMAN. I will, for the present, withdraw the call for the 
yeas and nays. 
Mr. HOOKER. I renew the call for the yeas and nays. 


REGULAR ORDER. 


Mr. KNOTT. I rise to a parliamentary inquiry. I desire to know 
what would be the effect of the adoption of this resolution. 

The SPEAKER. The effect of the adoption of this resolution would 
he to bring the bill before the House for consideration, so that a ma- 
jority vote could pass it. 

Mr. WALLING. But it does not cut off debate. 

Mr. KNOTT. But leaves the bill open to unlimited debate until 
the previous question is called for. 

Mr. FORT. There are millions in this bill. 

Mr. HOLMAN. The gentleman from Mississippi can call the pre- 
vions question on it whenever he pleases. 

The SPEAKER. The yeas and nays are called for, and the House 
can take the responsibility of bringing up the bill if they desire to do 
so; but they cannot put that responsibility upon the Chair. 

The yeas and nays were ordered. 

The question was taken; and there were—yeas 92, nays 107, not 
voting 95; as follows: 

YEAS—Messrs. Abbott, Adams, Ainsworth, A by, „ 
John H. Bagley, jr., Ballon Banks, — Bisek burn e ilfe R Nez, 
Buokner, Burleigh, Buttz, Carr, Darrall, Dibrell, Dobbins, Douglas, Dunnell, Ellis, 
Evans, Field, Flye, Franklin, Garfield, Ganse, Goodin, Gunter, amin W. Har- 
ris, John T. Harris, Hartzell, Hateher, Hendee, Henkle, Hoar, Hoge, Hooker, Hurd, 
Hyman, Thomas L. Jones, Joyce, Kasson, Kelley, Knott, Lamar, Geo: 

Lane, Levy, Luttrell, MacDougall, Meade, Morgan, Odell, William A. Phillips, Platt, 
t. Rainey, Reagan, Robinson, Rusk, Sayler, Seelye, sheakloy, 


Wiley Wella, Whitehouse, Whitthorne, Wike, Andrew Williams, Alpheas S. Will- 

jams, James Williams, Wilshire, Alan W r. e f 
NAYS—Messrs. Atkins, Jobn H. Baker, 1, Blount, Bradford, Bradley, Bright, 

John Young Brown, Horatio C. Burch: John H. Caldwell, William P. Caldwell, 


Thornburgh, Martin 
White, Whiting, Willard, Jere N. Williams, William B. Williams, Benjamin Wil- 


‘Thomas, 
dron, Gilbert C. Walker, Warner, Warren, Wa: Wheeler, W. Charles 
G. Williams, and Willis—91. he terete aa 


So (two-thirds not voting in favor thereof) the rules were not sus 
pended, 


1877. : 
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During the roll-call the following announcements were made: 

Mr. TUFTS. Upon this question I am paired with Mr. Kina; if he 
were here he would vote “yea” and I should vote“ nay.” 

Mr. COCHRANE. I desire to state that my colleague, Mr, Maisu, 
is detained from the House on account of sickness, 

The result of the vote was then announced as above recorded. 


MESSAGE FROM THE SENATE, 


Am from the Senate, by Mr. SyMpson, one of its clerks, an- 
nounced that the Senate had passed a bill and joint resolution of the 
House of the following titles: 

A bill (H. R. No. 620) for the relief of Redick McKee; and 

A joint resolution (H. R. No. 194) to appoint a commission to ex- 
amine into the matter of contracts made by and between the United 
States and the Moline Water Power Company, as to the water power 
at Moline, Illinois, and to report to Congress as to the game. 

The message further announced that the Senate had passed a bill 
se No: 811) for the relief of Perez Dickinson, the surviving partner of 

ames Cowan, deceased, heretofore trading and doing business under 
the firm name and style of Cowan & Dickinson, of Nashville, Ten- 
nessee, in which he was directed to ask the concurrence of the House. 

LEGISLATIVE, ETC., APPROPRIATION BILL. 

Mr. HOLMAN. I submit a report from the committee of confer- 
ence on the disagreeing votes of the two Houses on the legislative, 
&o. 4 5 riation bill. 

The Clerk read the report, as follows: 

The committee of conference on the disagreeing votes of the two Houses on the 
amendments of the Senate to the bill making appropriations for the legislative, 
executive, and judicial expenses of the Government for the year ending June 30 
1878, and for other purposes, having met, after full and free conference, have agreed 
to recommend and do recommend to their respective Houses as follows: 

That the Senate recede from its amendments numbered 51, 52, 63, 67, 68, 74, 75, 
107, 146, 162, 174, 175, 177, 183, 190, 191, 221, 226, 253, 276, 290, 203, 300, 305, 311, 341, 

3 351, 354, 358, 361, 364, 367, 370, 385, 397, 453, 459, 462, 405, 408, 
467, 408, 470, 471, 472, 478, 479, 481, 483, 485, 486, 495, 497, 506, 517, 521, 532, and 543, 
Gy from its di ents to the amendments 8 


4 
Oh ata tise anh tia „93, 96, 98, 99, 100, 
105, 106, 108, 109, 110, 113, 113, 114, 115, 110, 117, 118, 119, 190, 
125, 1 145 128. 129, 130, 131, 132, 133, 134, 135, 136, 137, 1: 


+ 138, 


E 
E 
B 
255 


3 
5 
D 
2 
* 
R 
Ea 
3 


193, 194, 195, 196, 1 
12 213, 214, 

241, 242, 243, 244, 
260, 261; 262, 263; 264, 


284, 235, 286, 
313, 313, 315, 316, 
338, 343, 356, 372, 
493, 394, 395, 397, 
415, 416, 417, 419, i 
435, 4 437, 438, 439, 440, 441 
457, 461, 463, 474, 475, 476, 480, 488, 4 
vee een 524, 525, 526, 527, 528, 529, 530, 536, 537, 539, 541, 542, and 544; and agree 

© same, 

That the House recede from its disagreement to the amendment numbered 55, 
and a to the same, with an amendment as follows: 

In line 4, 7, of the bill strike out the words “ six hundred” and insert in lieu 
thereof one thousand ;” and that the Senate agree to the same. 

That the House recede from its disagreement to the amendment numbered 58, 
and to the same, with an amendment as follows: 

In lines 15 and 16 on page 7 of the bill, and in line 17 on the samo page, strike 
out in each place the words “eighteen hundred“ and insert in licu thereof respect- 
ively “two thousand ;” and that the Senate agree to the same. 

That the House recede from its disagreement to the amendment numbered 59, 
and agres to the same, with an amendment as follows: 

n lieu of the words p: insert 107,650; and the Senate agree to the same, 
That the House recede from its disagreement to the amendment numbered 61, 
and a to the same with an amendment as follows: 

In line 17, page 8 of the bill, strike out ‘seventeen and insert “ ten,” and in line 
18, same „strike ont 500,“ and the Senate agree to the same. 

That the House recede from its disagreement to the amendments numbered 66, 
69, and 70, and agree to the same, with amendments as follows: 
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389, 390, 391, 
409, 412, 413, 414, 
, 431, 432, 433, 434 
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8 

8228 
88881 
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rom 66 strike ont ‘500 ;" in 69 strike out“ 15,456" and insert“ 14,000 ;” and in 
70 strike out from the bill the whole paragraph and the amendment; and the Senate 
agree to the same, 


hat the House recede from its disagreement to the amendments numbered 90, 
92, 94. and 95, with an amendment substituting for the amounts proposed as fol. 
lows: by amendment 92, $2,000; by 94, $2,000; by 90, $3,500, and by 95, $18,500; and 
the Senate to the same. 

That the House recede from its disagreement to the amendment numbered 91, 
and agree to the same, with an amendment as follows: in lieu of the sum proposed 
insert 88,000 ;“ and the Senate agree to the same, 

That the Senate recede from its amendment numbered 97, with an amendment 
striking out of the bill, as follows; 

Oo pags 10 strike out all of line 7; on page 12 strike out all of line 23; on page 
38 strike out all of lines 18 and 19; on page 42 strike out all of lines 25 and 26; on 
page 43 strike out all of lines 16, 17, 18, and 19; on pago 53 strike ont all of lines 13 
and 14; on page 60 strike out all of lines 23 and 24; and at the end of the bill insert, 
e That tee Someta reapectively of the Departments of St: 

Sec. 2. That the Secretaries ively of the ents of State, Treasury, 
War, Navy, and Interior, and the 1 are authorized to make 2 
sitions upon the Postmaster-General for the necessary amount of pos tamps 
for the use of their Departments not exceeding the amount stated ín the estimates 
submitted to Congress; and upon presentation of proper vouchers therefor at the 
Treasury the amount thereof shall be credited to the appropriation for the service 
of the Post-Oflice Department for the same fiscal year. 

And the House agree to the same. 

That the House recede from its disagreement to the amendment numbered 111 
and to the same, with an amendment as follows: 

Strike out of said amendment the words 7,070“ and insert 1,310.“ 

And the Senate agree to the same. 


and agree to the same, with au amendment as follows: 
Strike out 7510“ and insert 5,350. 
And the Senate agree to the same. 


That the Honse recede from its disagreement to the amendment numbered 147 


That the House recede from its ap Space to the amendments numbered 159, 
160, and 164, and to the same, with amendments respectively as follows: 


In 159, in lieu of “8" insert “7;” in line 160, in lieu of “54” insert “52;" in 
164, in lieu of “ 311,800" insert “310,470 ;" and in line 8, page 18, of the bill, strike 
out the word “18 " where it occurs the second time and insert in lieu thereof 20. 


And the Senate agree to the same. 

That the House recede from its disagreement to the amendments numbered 172 
and 176 and agree to the same, with amendments respectively as follows: By 172, 
in lien of “17 insert “ 16;" and by 176, in lien of * 72,600 ” insert Repot 
In line 27, page 18, of the bill o out 100 and insert “95; ™ and the Senate 


to the same. 

That the House recede from its disagreement to the amendments numbered 180 
and 181 and agree to the same, with amendments respectively, as follows: 

By 180, in lieu of “15,” insert 13;“ by 181, in lieu of 2, 336,” insert “17, 736.” 

And the Senate agree to the same. 

That the House recede from its disagreement to the amendment numbered 186 
and to the same, with an amendment, as follows: 

Strike out 60,450“ and insert 58,850. 

And the Senate agree to the same. 

That the House recede from its disagreement to the amendment numbered 192 
and agree to the same, with an amendment as follows: 

Insert after the word “ hundred ” in said amendment the word “ twenty.” 

And the Senate agree to the same. 

That the House recede from its disagreement to the amendment numbered 217 
and agree to the same, with an amendment as follows: 

From amendment 217 strike out “ and forty.” e 

And the Senate agree to the same. 
pan the Senate recede from its amendment numbered 218, with an amendment as 

Ows: 

After the word “twenty,” in line 23, page 21, of the bill, insert the word “six.” 

And the House agree to the samo. 

That the House recede from its disagreement to the amendment numbered 219, 


and a to the same, with an amendment substituting 55 in lieu of 60.“ 
And the Senate agree to the same. 
That the House recede from its ent to the amendment numbered 220, 


disagreem: 
and agree to the same, with an amendment as follows: In line 18, page 22, of the bill, 
strike out 60" and insert“ 50.“ 
And the Senate agree to the same, 
That the House recede from its t to the amendments numbered 222, 
223, 224, 225, and 227, and agree to the same, with amendments respectively as fol- 


insert $9,000; 

In lien of the sum proposed by 225 insert 812,300; and 

In lieu of the sum pro; 500. 

And the Senate agree * 

That the House recede from its disagreement to the amendment numbered 254 
and agree to the 

Strike out 7“ and insert 5.“ 

And the Senate agree to the same. 

That the House recede from its disagreement to the amendment numbered 265 
and to the same, with an amendment as follows: 

In lieu of the sum pro; insert §33,560.” 

And the Senate agree same, 

22 the House recede from its d 
and 


ent to the amendment nnmbered 266 
to the same, with an amendment substituting ' $5,500” for the sum pro- 
y said amendment; and the Senate agree to the same, 

That the House recede from its d ment to the amendment numbered 275, 
and agree to the same, with an amendment as follows: Strike out 524, 200 and 
insert $23,760; " and the Senate agree to the same. 

That the House recede from its ment to amendments numbered 277 and 
289, and agree to the same, with amendments tively as follows: In 277 strike 
out ‘‘7" and insert 5,“ and in 289 strike out 9,500 insert 8,800;" and the 
Senate to the same. 

That the House recede from its disagreement to the amendment numbered 294, 
and agree to the same, with an amendment as follows: Strike out 9 and insert 
“4;" and the Senate to the same. s 

That the House e from its disagreement to the amendment numbered 299, 
and agree to the same, with an amendment as follows: Strike out 8“ and insert 
33“ F 8 

hat the House © from its disagreement to amendments numbered 304 and 
309, and agree to the same, with amendments respectively as follows; In lieu of the 
sum proposed by 304 insert 614,500,“ and in lieu of the sum proposed by 309 insert 
“$14,760 ;” and the Senate agree to the same. 

That the House recede from its disagreement to amendments numbered 310 and 
314, and to the same, with amendments respectively as follows: In lieu of the 
sum proposed by 310 insert $4,500,” and in lieu of the sum proposed by 314 insert 
“$13,530 :” and the Senate agree to the same. 

That the Honse recede from its d reement to amendments numbered 318, 325, 
326, 329, and 330, and insert respectively as follows: In lieu of the sum p by 
318 insert “$25,000; ” in lieu of the sum proposed iy 325 insert “ $285,000; " in hen 
of the sum pro by 326 insert “$72,500; "" in Heu of the sum proposed by 329 
insert ‘* $275,000 ;” and in lieu of the sum proposed by 330 insert $87,500; " and the 
carey to the same, 

That the Honse recede from its disagreement to the amendments numbered 334, 
335, 339, and 340, and agree to the same, with amendments respectively as follows: 
In lieu of the sum proposed by 334 insert ‘ $80,000; ° in lieu of the sum pro 
by 335 insert ‘ $42,200; in lien of the sum pro by 339 insert $22,500,” and in 
340 strike out ten“ and insert “ nine; and the Senate agree to the same. 

That the House recede from its disagreement to the amendments numbered 347, 
350, 357, 360, 363, 366, and 369, and agree to the same, with amendment substi- 
tuting in each case in lieu of the sams proposed by said amendments the sum of 
62.000; and the Senate agree to the same. 

That the House recede from its disagreements to the amendments numbered 374 
and 379, and agree to the same, with amendmenta respectively as follows: In lien 
of the sum ay cei by 374 strike out 600,“ and in 319, at the end of the para- 
graph, add the following: 

“ Provided, however, That hereafter the records of mental, garrison, and field 
offi and courts-martial shall, after having been acted on, be retained and tiled 
in the judgeadvocate's office, at the headquarters of the department commander 
in whose department the courts were held, fortwo years ; at the end of which time 


the Senate 
That the House recede from its disagreement to the amendments numbered 410 
and 411, and agree to the same, with amendments respectively as follows; In line 
9, page 45, of the bill, strike out four“ and insert two,“ and in lieu of the sum 
pro d by 411 insert “ $59,300; " and the Senate a, to the same. 
That the House recede from its di ment to the amendments numbered 349, 
352, 355, 359, 362, 365, 368, and 371, and agree to the same, with amendments re- 
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tively as follows: In lieu of the sum 
o 3 ro by 352 insert 81 e a 


349 insert 612, 700;“ in lien 
* Mow of the aam proposed b 355 in- 


posed 2.200: 

sert “$12,200 ;” in lieu of the sum proosa hac insert $12,200 ;" in lieu of the sum 
ro b insert “$12,700 ;" in of the snm proposed by 365 insert “$12,200 ;"" 

fa heu of the sum 8 by 368 insert 512, 200.“ and in lieu of the sum proposed 

by 371 insert ‘$12,200 ;" and the Senate agree to the same. 

That the House recede from its disagreement to the amendment numbered 377 
and agree to the same, with an amendment striking out ten and inserting in lieu 
thereof nine; and the Senate to the same. 

‘That the House recede from its ent to the amendments numbered 418 
and 422, and agree to the same, with amendments respectively as follows: 

In lieu of the sum 8 by 418 insert “ 823,000; and in lieu of the sum pro- 
posed by 422, insert 84, 000.“ 

And the Senate agree to the same. 

That the House recede from its disagreement to the amendments numbered 450, 
452, 453, and 455, and agree to the same, with amendments respectively as follows: 

In lieu of the sum proposed by 450 insert 832,500; in lieu of the sum proposed 
by 452 insert “$25,000;” in lien of the sum y 453 insert $27,500," and in 
lieu of the sum a er by 455 insert 

And the Senate agree to the same. 

That the House recede from its disagreement to the amendments numbered 462, 
464, 469, 473, 477, 482, 484, and agree to the same, with amendments respectively as 
WS: 


follo 
by 462 insert €5,000;" in Heu of the sum 


In lieu of the sum proposed proposed 
by 464 insert "$3,500 ;” in lieu of the sum 469 insert, 88 = 
iy in- 


” 
. . 


by 473 insert 83,000; in lien of the sum 
lieu of the sum proposed by 482 insert $3,000 ;” in lieu of the 
roposed by 484 insert 83,500.“ 


as follows: 
In lieu of the number proposed by 489 insert ‘67 ;" in lien of the number Pro- 
8 by 490 insert 50; in lieu of the number proj by 491 insert ‘*70;" in 
ieu of the number proposed by 492 insert 54;“ in lieu of the number proposed 
493 insert 9; in lien of the number proposed by 494 insert ‘11 ;" and in lieu 
of the sum proposed by 496 insert “$58,000,” 


And the Senate agree to the same, 
That the House recede from its disa; ment to the amendments numbered 499, 
amendments respectively as follows: 


502, and 503, and agree to the same, wi 
In lien of the sum proposed by 499, insert $6,000;" in lieu of the sum pro 
by 502 insert “$69,400 ;"" in lien of the sum proposed by 503 insert $10,000." 
And the Senate agree to the same. 
That the House recede from its disagreement to the amendment numbered 505, 
and agree to the same, with amendments as follows: 
In lieu of the sum proposed insert “$1,900; " and in line 5, page 56, of the bill, strike 
out the words $2,000" where they twice occur, and insert in each case words 
900 ;" in line 7, page 56, strike out eight and insert nine.” 


“gl, 

And the Senate agree to the same. 

That the House recede from its di ent to the amendment numbered 510 
and agina to the same, with an amendment substituting in lieu of the sum proposed 
“ $65,340,” and the Senate agree to the same. 

That the House recede from its yan goers to the amendments numbered 513, 
515, and 516, and agree io the same, with amendments respectively as follows: 

In lieu of the sum pro by 513 insert $20,000 ;" in lieu of the sum proposed 
by 515 insert 84, 00%; in lien of the sum proposed by 516 insert 51,500.“ 

And the Senate agree to the same. 

‘That the House recede from its disagreement to the amendment numbered 519 
and agree to the same, with an amendment as follows: ý 

In Heu of the sum proposed insert * $3,000." 

And the Senate agree to the same. 

That the House recede from its rong Spero to the amendments numbered 531, 
533, 534, 535, 538, 540, and agree to same, with amendments respectively as 


follows: 
In lien of the sum proj by 531 insert * $1,500 ;” in lieu of the sam proposed 
l by 534 insert “$13,200,” and in lien 


by 533 insert “$6,500 Hin iguof the sum pro 
the sum proposed by 535 insert 6750; in lieu of the number proposed by 533 
insert “three ;” in lieu of the sum proposed by 540 insert $24,800.” 
And the Senate agree to the same. 
That upon the amendments numbered 76 and 77 yc Rs unable to 
LIAM 8, HOLMAN, 
HIESTER CLEMER, 
HENRY WALDRON, 
Managers on the part of the House. 
WILLIAM WINDOM, 
WILLIAM B. ALLISON, 
HENRY G. DAVIS, 
Managers on the part of the Senate, 


MESSAGE FROM THE SENATE. 


Am from the Senate, by Mr. Sympson, one of its clerks, 
informed the House that the Senate disagreed to the amendments of 
the House to the bill (S. No. 731) to limit and fix the Signal-Service 
asked a conference upon the di ing votes of the two Houses, and 
had appointed Mr. Spencer, Mr. CLAYTON, and Mr. RANDOLPH as 
managers of the conference on the part of the Senate. 


LEGISLATIVE APPROPRIATION BILL. 


Mr. HOLMAN. I wish to state, Mr. Speaker, that this report is the 
result of a conference on the legislative appropriation bill in which 
the House managers in their anxiety to get these bills through have 
made almost all the concessions. The House has yielded three hun- 
dred and sixty amendments made by the Senate. The Senate re- 
cedes from sixty-six of its amendments. The House has to 
amendments with amendments to the number of one hun and 
eighteen. While the salaries in the Territories and some of the sal- 
aries connected with the subtreasury system are diminished, the other 
salaries as fixed by the law of the last Congress remain about the same. 

This epos covers all the subject that went to the conference ex- 
cept the ident’s salary. The House having fixed that salary at 
$25,000, the Senate amended the House appropriation by fixing the 
salary at the present rate, $50,000, All other matters of disagreement 
are disposed of. I therefore move that the House concur in this 
report of the conference committee, that-it insist on its di ment 
to the two amendments connected with the President’s salary, and 
ask for a further conference upon that point. 


I ought to state that I would like to submit the motion to the 
House that the House adhere to its disagreement as to the salary of 
the President of the United States. But, inasmuch as there has been 
but one conference on this bill, I think it is only treating the Senate 
with proper courtesy to ask a further conference on the ment 
in regard to the President’s salary ; and I hope that when the vote 
shall be taken on insisting on our disagreement to the Senate amend- 
ment increasing the salary as fixed by the bill, the vote will be made 
a e of the judgment of the House and of what the House proposes 
to do. 

I call for the previous question. 

Mr. SAYLER. I hope the gentleman from Indiana will allow me 
to call his attention to one clause in the bill and to ask a question in 
regard to it. In the confusion during the reading of the report of 
the committee of conference, I was unable to understand what had 
been done with the Senate amendment No. 543, which provides for 
the payment of judgments of the Court of Claims, which have been 
co aed by the Supreme Court of the United States. I desire to 
ask gs gentleman from Indiana what was done with that amend- 
ment. 

Mr. HOLMAN, The judgments of the Court of Claims which are 
now unpaid amount in the aggregate to something over $1,100,000, 
embracing two e Sr for very large amounts, one for $500,000, in 
favor of the Union Pacific Railroad Company. In view of the heavy 
indebtedness of that company to the United States, I believe that 
neither House desires that any payment of that claim shall be made 
this year. The next Congress will doubtless provide for the proper 
adjustment of the indebtedness of the Union Pacific Railroad Com- 
pany to the United spay bee which adjustment this judgment will 
be taken into account. There is another judgment, in favor of Mar- 
shall O. Roberts and Mr. Dickerson, for something over a million dol- 
lars, For reasons which I do not wish to enter upon at this time, the 
Committee on Ap e of the House, having been informed of 
that judgment, which was rendered last J une, and having no time 
during the remainder of this session to inquire into that judgment, 
and the political controyersy in the country occupying so much of the 
time of all the members of the House during the present session, they 
have not been enabled to give that patient investigation to this case 
which the interests of the Government as well as the rights of the 
parties absolutely require. The claim now amounts to $600,000, 
the Treasury Department having Re ie last year paid $400,000, 
and that leaves a balance of $600,000, The legislative, &c., bill has 
not usually been the vehicle through which appropriations of this 
kind were made. The sundry civil bill is the proper one to embrace 
a proposition of that character, and the Honse having provided in the 
sundry civil bill for the payment of jndgments of the Court of Claims 
which are not the subject of dispute, the conferees agree to strike ont 
from this bill the provision in regard to the payment of these judg- 
ments, 3 the sundry civil bill to provide for such judgments as 
shonld be paid. 

I trust the gentleman from Ohio will not, at this late moment of 
the session, ask me to give the reasons for an investigation into this 
judgment. Ican assure him that it is a subject which Congress 
should carefully inquire into, not only as a proper construction of 
the resolution p by the House, but as to the merrits of the claim 
based on that resolution. But the gentleman from Ohio can 3 
object to the action of the committee of conference as this amend- 
ment was improperly in the legislative, &c., bill anyhow, and should 
properly have been in the sundry civil bill, which has not yet finally 
passed the House, I do not wish to discuss the question at this 
time. 

Mr. HOOKER. I would ask the gentleman whether the judgments 
a 1 of Claims have not been confirmed by the Supreme 

jourt? 

Mr. HOLMAN. They have been confirmed by a majority of the 
court. I must add further that the Court of Claims on the merits 
rejected the claim of the Union Pacific Railroad Company, and that 
the opinion of the Supreme Court, as I understand the matter, was 
based upon the resolution passed by this House, which was intended 
to be a mere restriction, aud yet, as I understand the matter, it has 
received the construction that it was a concession on the part of the 
Government in favor of the claim. 

Mr. SAYLER. Lask the gentleman to yield to me for a moment. 

Mr. HOLMAN. I yield to the gentleman for five minutes. 

Mr. SAYLER. As to the impropriety of putting this matter into 
the legislative, executive, and judicial bill, I confess that I cannot see 
it. It seems to me that it comes very properly under the head of 
„Court of Claims.” The elaim of the Union Pacific Railroad Com- 
pany referred to by the gentleman from Indiana was not provided for 
or attempted to be provided for by either the Senate or the House 
in this bill upon the ground that we had claims against the road. But 
other claims were provided for by the Senate amendments, amount- 
ing to $635,410.59, For the payment of what? For the payment of 
claims against the Government of the United States on the part of 
its citizens which Congress authorized its citize s to prosecute in the 
Court of Claims, and which claims were apy aled to the Supreme 
Court of the United States, where the judgments of the Court of 
Claims were solemnly and finally affirmed, That, Mr. Speaker, is the 
end of all litigation, and there is no attempt, no effort, no proposition, 
even, to impeach that judgment for fraud. Nothing of the Hud has 
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ever been done. Now I undertake to say that the Government of the 
United States should be as honest as it requires the citizen to be, and 
should pay its debts upon final judgment by a court of its own crea- 
tion just as readily as it requires the citizen to pay his debts un- 
der like cireumstances ; else we might as well bave no courts at all, 
and else the citizen has no remedy as against the Government. 

I may not have as profound a respect for the judgment of the 
Supreme Court as I had a few days ago. Nevertheless it is the Su- 
preme Court, the court of final adjudication in the United States, and 
we as a people must be bound by its decisions. I undertake to say 
that, that court having given its decision, neither the Congress of the 
United States in general nor the Committee on Appropriations of this 
House in particular, nor the gentleman from Indiana, [Mr. HOLMAN, ] 
the chairman of that committee, more especially, can sit as a return- 
ing board upon its final judgment. The gentleman says there has 
been no time to consider these claims. 

Mr. HOLMAN. O, no, O, no; the gentleman misstates me. 

Mr. SAYLER. I understood the gentleman to say—— 

Mr. HOLMAN, O, no. 

Mr. SAXLER. Very well, I will take it back rather than be inter- 


rupted. SEDAT 
. HOLMAN. I stated there had been no time to investigate this 
particular claim. 

Mr. SAYLER. I am glad the gentleman makes the correction. 
There are several claims involved, and as to the particular claim to 
which I sup the gentleman refers, I have here a transcript of the 
judgment. I know nothing of its merits or of the merits of any one 
of these claims. I only know they have been prosecuted to final 
ju ent. The particular claim referred to is not in favor of Mar- 
shall O. Roberts and Mr. Dickerson, but is in favor of them as trustees 
of Mr. Sloo. The judgment was given in 1876, and should have gone 
before the Committee on Appropriations of the Forty-third Congress. 
There was some excuse for the committee in that Congress not taking 
up the matter, because the judgment had been so recently given; 
but there is no possible reason why this Congress should not pay 
these judgments. 

Another word. The gentleman commented upon the manner in 
which this judgment was given. He says it Was given upon a mere 
accidental wording of an act of Congress. Now I know nothing of 
the facts; but I cannot believe that the judges of either the Court of 
Claims or the Supreme Conrt of the United States are such miserable 
idiots or such ou us rascals, as the charge necessarily would 
imply, as to have given a judgment for this large amount upon any 
such basis. More than one-half of this judgment has already been 
paid, and it seems to me that men who have received the jud 
of the highest court of the country should have the benefit of it. 

Mr. HOLMAN. Yes, sir, part of this judgment has been paid ; $400,- 
000 of it has been paid without any precedent of the kind in our his- 
wy to sustain it. In other words, the Treasury Department never 
before has paid such judgments unless they could be paid in full out 
of appropriations made by Con But in this instance, as the gen- 
tleman from Ohio [Mr. SAYLER ] must know, the gentleman who had 
been the counsel for these trustees, having close relations with the 
administration of the Government, was enabled by some influence to 
induce this extraordinary deviation from the uniform rule, and to 
secure the payment of a part of this judgment, when Congress had 
failed to appropriate the sum necessary for its entire payment. 

Isay this: from the investigation we have made and the fact 
that Congress has declined to make appropriations for the payment 
of all the judgments of the Court of Claims, reserving the right to 
inquire into those judgments, which it has a right to do, if that right 
is not reserved, then ties is no need for the action of Congress. On 
the contrary, we appropriate for the payment of each ifio judg- 
ment; and if the proper case arises Congress is expected to look into 
the circumstances connected with the rendering of the judgment. 

Mr. SAYLER. Allow me a question. 

Mr. HOLMAN. Permit me to finish my sentence. I say that Con- 

will come short of its duties, judging from the facts we have 

isclosed, if it fails to look into this judgment and to determine the 

question whether or not the judgment was procured through fraudu- 
lent influences. 

Mr. SAYLER. I want to know from the gentleman from Indiana 
(Mr. Hotman] if he claims that Con has power at its will to in- 
quire into a final judgment of the Supreme Court of the United 
States and to interfere with the execution of such judgment? 

Mr. HOLMAN, Ah, the gentleman is now taking the ground that 
there is no going behind the judgment. 

Mr. SAYLER. There is not, except upon impeachment for fraud, 
which is not proposed. 

Mr. HOLMAN. That is what I do propose. 

Mr. SAYLER. That can only be done in the court; not in Con- 


gress. 
Mr. HOLMAN. I propo that the facts shall be inquired into. 
The SPEAKER. Will the gentleman from Indiana [Mr. HOLMAN] 
indicate the motion he desires to have submitted to the House ? 
Mr. HOLMAN. My motion 1s that the House agree to the 


ent 


report 
of the committee of conference, and further that it insist on its dis- 
agreement to the Senate amendment increasing the President's salary 
beyond the amount proposed in the bill as passed by the House, and 


to ask a further conference. I do not think it proper at this time to 


move that the House adhere to its di ment, inasmuch as there 
has been but one conference on the bill. But I do think it proper that 
the House should insist on its disagreement to the amendment of the 
Senate in regard to the President’s salary. ` 

The SP. R. Wouldit not be better for the gentleman to frame 
his motion in this wise, that the House a to the report of the 
committee of conference, and then that a vote of the House be taken 
whether it will recede from or insist upon its disagreement to the 
Senate amendment in relation to the of the President ? 

Mr. HOLMAN. I will accept the suggestion of the Chair and pur- 


sue that course. 
It is proposed to have a further conference on 


Mr. HARRISON. 
this question. 

The SPEAKER. On the question of the President’s salary. 

Mr. HARRISON. This is the second time that this House has de- 
termined that the salary of the President of the United States shall 
be bnt $25,000 a year. We have already, in answer to the demand of 
the country, fixed that salary at $25,000. Last session the Senate re- 
fused to concur with us and forced us to accede to its own idea. At 
this time we should stand up in the name of the people and show 
them that we are ready to out their wishes. I submit to the 
House that we should adhere to our action on this subject. 

Mr. SAYLER. I want to move an amendment to the proposition 
of the gentleman from Indiana. He has already excepted from this 
report one section of the bill. Now I desire to except another sec- 
tion. 

The SPEAKER. The conference committee has directed the ehair- 
man of the committee on the part of the House to it an expres- 
sion of the opinion of the House on the President's salary; but the 
conference committee has not allowed any other item to be reserved. 
The only course open to the gentleman from Ohio [Mr. SAYLER] is 
to induce the House to vote down the conference report. 

The report of the committee of conference was adopted. 

Mr. HOLMAN moved to reconsider the vote by which the report 
was adopted; and also moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. i 

Mr. HOLMAN. I now move that the House now insist on its dis- 
agreement with the Senate as to the presidential salary. 

Mr. GARFIELD. Task the attention of the House upon this ques- 
tion for a single moment. This conference report is now adopted, 
and the bill passed except with regard to a single point. 

Mr. HOLMAN. Yes, sir. 

Mr. GARFIELD. And on that point I understand the two Houses 


disagree. 

Mr. HOLMAN. Yes, sir. 

Mr. GARFIELD.. That single point is the proposition to reduce the 
salary of the President of the United States. The House will remem- 
ber that not long ago a bill for this special object was passed by both 
Houses but was vetoed by the President. If we now insist upon the 
form of disagreement proposed by the gentleman from Indiana, we 
necessarily force this same issue upon the outgoing President at a 
moment when it would hardly be manly for him to sign a bill cutting 
down the sins of his successor. I do not believe that this House, 
whatever may be the potica feeling of members, will think that a 
proper thing to do. I hope the House will not insist upon its disa- 


greement on this subject. 

Mr. HARRISON. This House voted $25,000 as the salary of the 
President. We did so at a time when we knew Mr. Tilden had been 
elected President, and when we believed that he would be inaugu- 
rated as the President of the people and before the returning boards 
had decided for Mr, Hayes, and before we thought it possible for them 
so to decide. 

Mr. HOLMAN. I hope the gentleman from Ohio [Mr. GARFIELD] 
will bear in mind that we fixed this at $25,000 when both par- 
ties in this House were equally confident of having control of the 
presidential office during the next four years. 

Mr.GARFIELD. If this bill fails, we shall in the first place have 
an extra session, and in the second place, it will then be impossible 
tocut down this salary as regards thepresidential term now about to 
commence. Thus the object of the gentleman’s motion will fail. 

Mr. HOLMAN. I do not think it will fail. 

Mr. GARFIELD. There can be no success in this movement. The 
only result of the vote proposed must be an extra session. 

Mr. HARRISON. Will you take the responsibility of an extra ses- 
sion on account of this question? If so, we shall meet you squarely 
before the country on the issue. 

Mr. GARFIELD. We are willing to take our proper share of every 
8 - 

Mr. HOL . I call for the previous question. 

The previous question was seconded and the main question ordered; 
and under the operation thereof the motion of Mr. Horman, that the 
House insist on its di ment to the amendment of the Senate con- 
mmg the presidential salary, was agreed to, there being—ayes 118, 
noes 41. 

Mr. HOLMAN moved to reconsider the vote just taken; and also 
moved that the motion to reconsider be laid on the table. 

The latter motion was agreed to. 
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FORTIFICATION BILL. 
Mr. HALE submitted a report; which was read, as follows: 


The committee of conference on the di g votes of the two Houses on the 
ndments of the Senate to the bill (H. R. No. 4188) making appro; for 
fortificat ions and other works of defense, and for the armament ias or the fiscal 
g having met, after a full and free conference, have agreed 
recommend and do recommend to their respectivo Houses as follows: 

That the House recede from its disagreement to the amendment of the Senate 
numbered 1, and agree to the samo with au amendment striking out the words 
“machine-guns,” in line 9 of the bill; and the Senate agree to the same. 

That the Senate recede from its amendment numbered 2, and agree to an amend- 
ment as follows : 

In line 12 of the bill, after the word “ dollars,” add the following: “and for Gat- 
ing of machine-guns, $25,000." 

d the House agree to the same. 


year ending June 30, 1878, 


EUGENE HALE, 


Managers on the part of the House. 


WILLIAM WINDOM, 
JOHN A. LOGAN, 


N. G. DAVIS, 
Managers on the part of the Senate. 
Mr. HALE called for the previous question. 
The previous question was seconded and the main question ordered ; 
and under the operation thereof the report of the committee of con- 
ference was adopted. 


Mr. HALE moved to reconsider the vote by which the report was 
art egy ; and also moved that the motion to reconsider be laid on the 
table. 


The latter motion was agreed to. 
SIGNAL SERVICE. 


Mr. SINGLETON. I ask unanimous consent that the bill (S. No. 
731) to limit and fix the Signal Service be taken from the 8 ers 
table, and that the House insist on its amendments and a con- 
ference with the Senate. 

There being no objection, it was ordered accordingly. 


PENSIONS—WHEN TO BEGIN, 


Mr. RICE. Mr. Speaker, I move to suspend the rules and pass the 
bill (H. R. No. 2803) to provide that all pensions on account of death, 
wounds received, or disease contracted in the service of the United 
States since March 4, 1861, which have been granted, or which shall 
hereafter be granted, on application filed previous to January 1, 1880, 
shall commence from the date of death or discharge, and for the pay- 
ment of the arrears of pensions. 

The bill, which was read, provides that all pensions which have 
been, or may hereafter be, granted in consequence of death occurring 
from a cause which originated in the service of the United States 
since the 4th day of March, 1861, or in consequenee of wounds or in- 
juries received or disease contracted since said date, shall commence 
from the date of the death or discharge from the United States serv- 
ice of the person on whose account the claim has been, or shall 
hereafter be granted, or from the termination of the right of the 
party having prior title to such pension; provided that applications 
for pensions growing out of the war of 1861 have been, ors here- 
after be, filed with the Commissioner of Pensions on or before the 
Ist day of January, 1880. In all other cases, unless the application 
shall be filed within ‘five years from the accruing of the right, the 
pension shall commence from the date of the filing of the applica- 
tion; provided further that the limitation herein preseribed shall not 

ply to claims by or in behalf of insane persons or minor children 
of deceased soldiers. 

The second section provides that immediately upon the passage of 
this act the Commissioner of Pensions shall cause a copy of the same 
to be furnished each peron nt, whose duty it be to notify 
each pensioner upon his roll who shall be entitled to arrears of pen- 
sion under this act, and it shall be the further duty of the Commis- 
sioner of Pensions to pay, or cause to be paid, to such pensioners, or 
if the pensioner shall have died to the person or persons entitled to 
the same, all such arrears of pension as the pensioner may be entitled 
to or if dead would have been entitled to under the provisions of 
the first section of this act had he or she survived. 

Section 3 repeals all acts and parts of acts in conflict with these 
provisions. 

The House divided and there were ayes 110, noes not counted, 

So (two-thirds having voted in the affirmative) the rules were sus- 
pended and the bill was passed. 

Mr. RICE, by unanimons consent, Was 
part of the proceedings some remarks he 
going bill. 


aoe leave to print as 
prepared on the fore- 


BLACK BOB LANDS. 


Mr. CROUNSE, by unanimous consent, from the Committee on 
Public Lands, submitted a report on bills (H. R. No. 543 and H. R. 
No. 640) relating to certain Indian lands in the State of Kansas; 
which was ordered to be printed and recommitted. 


T. A. M’LAUGHLIN. 
On motion of Mr. ROSS, of Pennsylvania, by unanimous consen 
leave was granted for the withdrawal from the files of the House o; 


the papers in the claim of T. A. McLaughlin, (H. R. No. 1567,) no 
adverse report haying been made thereon. 


LAND-GRANT RAILROADS. 


The SPEAKER, by unanimous consent, laid before the House a 
letter from the Secretary of War, transmitting a decision of the Su- 
preme Court of the United States in the matter of land-grant rail- 
roads; which was referred to the Committee on Public Lands. 


COLONEL J. G. HEALY. 


Mr. BANNING. I move, by unanimous consent, that leave be 
granted for the withdrawal from the files of the House of the papers 
in the case of Colonel J. G. Healy. 

Mr. BAKER, of Indiana. I object to that until I can ask the gen 
tleman a question, whether there has been an adverse report in the 
case or not? 

Mr. BANNING. The papers asked to be withdrawn are the dis- 
charge and pension papers of this officer. 

Mr BAKER, of Indiana. Has there been an adverse report in the 
case 

Mr. BANNING. Ido not make any report, but merely ask for the 
withdrawal of those papers. 

Mr. BAKER, of Indiana. If there is no adverse report I have no 
Sekon 

. CONGER. The officer ought to have those papers whether 
there is an adverse report or not. 

Mr. BANKS, The rule is to leave copies on file when such copies 
are withdrawn. 

yai SPEAKER. And that rule is uniformly adhered to by the 
cler! 

Mr. BAKER, of Indiana. I move those words be added. 

The SPEAKER. There being no objection the leave will be granted 
on condition no adverse report has been made. 

There was no objection, and it was ordered accordingly. 


JAMES ATKINS, 


On motion of Mr. CANDLER, by unanimous consent, leave was 
granted for the withdrawal from the files of the House of the papers 
partaning to the claim of James Atkins, no adverse report having 

n made thereon, 
FRANK A. PAGE, 


On motion of Mr. JOHN REILLY, by unanimous consent, leave 
was granted for the withdrawal from the files of the House of the 
papers in the case of Frank A. Page, no adverse report having been 
made thereon. 

WOLFF & BROWN, ETC. 


On motion of Mr. LAWRENCE, by unanimous consent, (on behalf 
of John B. Wolff,) leave was granted for the withdrawal from the 
files of the Committee on War Claims of the papers of Wolff & Brown 
and Mary Dezevalos. 

ENROLLED BILL AND JOINT RESOLUTION. 

Mr. POPPLETON, from the Committee on Enrolled Bills, reported 
that they had examined and found truly enrolled a bill and joint 
resolution of the following titles; when the Speaker signed the same: 

An act (H. R. No. 620) for the relief of Redick McKee. 

Joint resolution (H. R. No. 194) to appoint a commission to ex- 
amine into the matter of contracts made by and between the United 
States and the Moline Water-Pdwer Company as to the water-power 
at Moline, Illinois, and to report to Congress as to the same. 


MONTANA LAND GRANT. 

The SPEAKER, by unanimous consent, laid before the House a 
memorial of the Legislature of Montana, asking aid in the construc- 
tion of a railroad ; which was referred to the Committee on Railways 
and Canals, and ordered to be printed. 


NORTHERN PACIFIC RAILROAD. 
The SPEAKER also, by unanimous consent, laid before the House 
a memorial of the Legislature of Montana, asking Congress to aid the 
Northern Pacific Railroad by reducing the land grants and issuing 
United States bonds instead; which was referred to the Committee 
on the Pacific Railroad, and ordered to be printed. 


FORT IN COLORADO.. 


Mr. BELFORD, by unanimous consent, laid before the House a 
memorial of the Legislature of the State of Colorado, praying for the 
establishment of a military fort between Forts Lyon and Union, and 
near the line between Colorado and New Mexico; which was referred 
to the Committee on Military Affairs, and ordered to be printed. 


GRASSHOPPER - PLAGUE. 


Mr. BELFORD also, by unanimous consent, laid before the House 
a memorial of the State of Colorado pata, Congre to appropriate 
the proceeds of the sales of public lands in the several States afflicted 
with oppers to those States, to be used in the payment of boun- 
ties for the destruction of grasshoppers; which was referred to the 
Committee on Publie Lands, and ordered to be printed. 

POST-ROUTE BILL. 

Mr. CLARK, of Missouri. I rise to a privileged question. I pre- 
sent the report of a committee of conference, which I send to the desk. 

The Clerk read as follows: 


The committee of conference on the di: 
amendments of the Senate to the bill of the 


ing votes of the two Houses on the 


0. 3628, establishing post-roads, 
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having met, after full and free conference, have agreed to recommend and do recom- 
mend to their respective Houses, as follows: 1 

House agree to recede from its disagreement to section 8 and agree to the 
same with an amendment that said section be amended by striking out the words 
place and stead” and insert instead thereof “in the name; and the Senate 
agree to the same. 3 

The Senate recede from its disagreement to sections 5 and 7 of said amendments. 

The House recede from its disagreement to sections 9, 10, 11. 12. 

The House recede from its 83 to section 13 agree to the same with 
an amendment to strike out all of the section after the word “ mail” in the third 
line, and insert: “all public documents printed by order of Congress, and 
of each Senator, Representative, Delegate, Secretary of the Senate, and Clerk of the 
House shall be written thereon with the proper designation of the office he holds; 
and the provisions of this section shall apply to each of the persons named therein 
until the Ist day of December following the expiration of their respective terms of 
office ;"" and the Senate a to the same. 

The House recede from its disagreement to the amendment of the Senate amend- 
ing the title of the bill. 


To strike out said sections and insert the following: 
“ The sum of $75,000 be and the same is hereby Oy iar out of any unexpend- 
ed balances 0 the support of the Post-Oflice Department for the current 


to enable the Postmaster-General to obtain proper facilities from the great 
— n of railroad for railway postal service during the fiscal year ending June 
30, 1878. 


Tho conferees further agree and recommend that the bill be amended by adding 
an additional section establishing certain new post-routes, according to schedule 
hereto attached marked “A.” 

JOHN B. CLARK. JR, 
JOSEPH G. CANNON, 
Managers on the part of the House. 
HANNIBAL HAMLIN, 
H. G. DAVIS, 
Managers on the part of the Senate. 


Mr. CLARK, of Missouri. I ask unanimous consent of the House 
that the Clerk shall omit the reading of the schedule attached to the 
report, being an amendment merely establishing the new post-routes 
that have been sent in by members of the House and Senators during 
the latter of this session of Congress. 

The SP. R. The gentleman from Missouri asks that the read- 
ing of that portion of the report relating to the establishment of ad- 
ditional post-routes be omitted. 

There was no objection. 


Mr. CLARK, of Missouri. In the way of explanation to the House 
of the ment come to by the conferees, I will state that a conclu- 
sion has been arrived at in regard toall the amendments which were of- 


fered by the Senate, with the exception of sections 2, 3, 4, and 6, which 
related to an appropriation for the purpose of re-establishing a fast 
mail. It was found impossible for the conferees to agree to a prop- 
osition on the amendments of the Senate to the bill relating to that 
subject; and they agreed to disagree so far as those sections were 
concerned, and nig tee to the respective Houses the proposition in the 
report which has n read by the Clerk, and to appropriate $75,000 
out of any unexpended balances made for the support of the Post-Of- 
fice Department for the current year, to enable the Postmaster-Gen- 
eral to obtain proper facilities from the great trunk lines of railroad 
for railway postal services. The House part of the conference com- 
mittee di to the proposition to appropriate $75,000 for this 
purpose, and the Senate part of the committee insisted upon it. The 
agreement between the conferees on The part of the House and the 
sonferees on the part of the Senate is that the House shall act upon 
this 2 separately. 

I deem it, however, a matter of justice to state on behalf of the 
Senate conferees that they desire this 3 of $75,000 for the 
purpose, as they allege, of increasing the car facilities of the 

t trunk lines of railroad leading West. It is asserted by them 
tthe facilities as they exist at present, Neder, i cars having 
been withdrawn from the service after the wit wal of the fast- 
mail train, are insufficient for the requirements of the postal-railway 
service; and they insist that this $75,000 shall be appropriated for 
the purpose of increasing those facilities during this fiscal year, 

On the other hand, Mr. Speaker, it is believed by myself, at least, 
as a member of the committee, that the cit ine made by the 
post-office appropriation bill for the p of rai transporta- 
tion, is sufficient. Ido nota in the view that we have not 
made a sufficient appropriation for the purpose of having every facil. 
ity that is . required by the wants of the country. 

. Speaker, I will ask that the report of the conference committee 
be adopted, and that a separate vote be had by the House on the 
ve e submitted in the report making the appropriation $75,000 

r postal-car facilities. 

Iam reminded by some gentlemen around me that some explana- 
tion is necessary in relation to the section of the bill in tothe 
franking privile The original section as placed in the bill by the 
Senate revived the old franking privilege, giving each Senator and 
each member of the House, and the Secretary of the Senate and the 
Clerk of the House, the right to frank letters as well as documents. 
The committee of conference have agreed to an amendment giving 
them the right to frank all public documents printed by order of Con- 
gress. It gives that privilege to each Senator and member of Con- 
gress, and the Secretary of the Senate and the Clerk of the House, 
and it also 2 to outgoing members this right until the December 
following expiration of their term of office. 


ENROLLED BILLS SIGNED. 


Mr. HARRIS, of Georgia, from the Committee on Enrolled Bills 
reported that the committee had examined and found truly enrolled 
bills and joint resolutions of the following titles; when the Speaker 
signed the same: 

An act (S. No. 36) amending the pension law so as to remove the 
disability of those who, having participated in the rebellion, have 
since its termination enlisted in the Army of the United States and 
become disabled ; 

An aet (S. No. 177) to authorize the Secretary of War to open and 
re-adjust the settlement made by the United States Government with 
the Western and Atlantic Railroad of Georgia ; 

An act (S. No. 189) placing the name of C. G. Freudenberg upon the 
retired list of the United States Army ; 
= An act (S. No. 259) for the benefit of the Louisville Baptist Orphans’ 

ome; 

An act (S. No. 470) for the relief of John S. Wood, late a first lieuten- 
ant in the Seventh Pennsylvania Cavalry ; 

An act i No. 628) for the relief of John Anderson, surviving co- 
partner of the firm of Anderson & White ; 

An act (S. No. 734) for the relief of William Jasper Cordill ; 

An act (S. No. 780) for the relief of the Richmond Female Insti- 
tute, of Richmond, Virginia; 

An act (S. No. 830) for the relief of Joseph W. Parish; 

5 An act (S. No. 845) for the relief of W. H. Woodward, of Indianola, 
exas; 

An act (S. No. 855) making an appropriation to pay the claim of 
Benjamin Fenton and D. W. Fenton ; 

An act (8. No. 931) for therelief of H. H. Mathis, of Arkansas; 

An act (S. No. 973) for the relief of Elizabeth Carson; ` 

8 S. No. 974) for the relief of Francis Gilbeau, of San Anto- 
nio, Texas; 

An act (S. No. 1001) to provide for the disposition of Fort Dalles 
mili reservation ; 

An act (S. No. 1019) to provide for a reprint of the resolves, ordi- 
nances, and acts passed by the Continental Congress and the Con- 

of the Confederation ; 
a act (S. No. 1063) for the relief of certain settlers on the public 
U 

An act (S. No. 1071) for the relief of H. E. Woodhouse & Co., of 
Brownsville, Texas; 

An act to amend an act (S. No. 1083) entitled “ An act granting the 
right of way throngh the public lands to the Denver and Rio Grande 
Railway Company,” approved June 8, 1872; 

An act (S. No. 1116) granting a pension to Sarah A. Chamberlain, 
gunian of the minor heirs of James Eagle, Company F, Second Reg- 

ment Kansas State Militia ; 

An act (S. No. 1122) to secure the rights of settlers upon certain 
railroad lands, and to repeal the first five sections of an act entitled 
“ An act granting lands to the State of Kansas to aid in the construc- 
tion of the Kansas and Neosho Valley Railroad and its extension to 
Red River,” 1 July 25, 1866; 

An act (S. No. 1163) for the relief of settlers on the public lands 
under the pre-emption laws; 

An act (S. Nu. 1183) ting a pension to Harriet Moss ; 

An act (S. No. 1197) for the relief of Eli Teegarden ; 

An act (S. No. 1200) to grant a pension to Margaret Hunter Hardie, 
widow of James A. Hardie, inspector-general in the United States 


Army; 

An act (S. No. 1225) to amend section 2291 of the Revised Statutes 
of the United States in relation to proof required in homestead 
entries ; 

An act (8. No. 1238) making an appropriation for the expenses of 
the electoral commission ; 

An act (S. No. 1243) to repeal the statute forbidding appointments 
and promotions in the staff of the Army ; 

An act (S. No. 1259) granting a pension to Daniel Houlihan ; 

An act (S. No. 1260) granting a pension to Edmund H. Cobb ; 

An act (S. No. 1284) for the relief of William L. Hickam, of Mis- 


souri ; , 

An act (S. No. 1288) to remove the political disabilities of H. J. 
Quattlebaum, of Georgia; and 

An act (S. Ne. 1304) for the relief of Louis Rose; 

Joint resolution (S. R. No. 30) to amend the joint resolution author- 
ng the Secretary of War to issue arms, approved July 3, 1876; 
an 


Joint resolution (8. R. No. 32) providing for the renunciation of 
the naturalization of Frederick Hinkel. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Sympson, one of its clerks, an- 
nounced that the Senate had agreed to the report of the committee 
of conference on the bill (H. R. No. 4261) to provide for the sale of 
desert lands in certain States and Territories. 

The m further announced that the Senate had to the 
report of the committee of conference on the bill (H. No. 4472) 
making appropriations for the legislative, &c., departments of the 
Government, and further insisted on the amendments numbered 76 
and 77, and asked a further conference with the House on the disa- 


ing votes of the two Houses thereon, and had appointed Mr, 
e Mr. ALLISON, and Mr. Davis as managers of the conference 
on the part of the Senate, 


POST-ROUTE BILL. 


Mr. CANNON, of Ilinois. Perhaps I should state in the commence- 
ment of my remarks that the post-routes established by this, bill em- 
brace those contained in the bill that passed the House at the last 
session of this Congress, and also those contained in the bill that 
passed this House about a week ago. 

The gentleman from Missouri Mr. CLARK] has already stated that 
this bill contains a provision to restore the franking privilege so far 
as relates to public documents, So far as he and I are concerned, we 
agree upon all the amendinents embraced in the report of the com- 
mittee of conference with the exception of one: the one upon which 
a separate vote is asked, And I may perhaps say that he and I sub- 
stantially agree upon that. 

The members of the committee of conference on the part of the 
Senate, however, strenuously contend that as this bill establishes a 
large number of post routes, service upon which will entail great ex- 
pense to the Department and the Government—there are fifteen hun- 
dred of these new routes which will not yield any considerable reve- 
nue to the Post-Offtice Department—the Senate conferees contend that 
it would be eminently just and proper that the sum of $75,000 should 
be taken from the unexpended balances of appropriations for this 
year, not a new appropriation, and applied to obtaining additional 
mail service on the great trunk lines, but not to re-establish what is 
known as the fast trains. 

It is proper that I shonld state to the House that when the fast 
mail train was taken off the great trunk lines the Department con- 
tended that there were not suflicient facilities afforded by these great 
trunk lines to carry and distribute the mails while the trains were 
in progress. It is true that a forty-tive foot car, with less room for 
distribution, would carry as ta weight of mail as a sixty-foot car, 
and the Sai of a forty-five-foot car is less expensive to the rail- 
road company than the running of asixty-foot car; but the sixty-foot 
car affords greater facilities to the Government for the distribution 
of mails in transit. The Postmaster-General says that if this sum of 
$75,000 is 1 he will be enabled to have these sixty- foot 
cars run and the muil distributed upon the trains without gong e 
the distributing offices, thus saving the expense of clerks in the dis- 
tributing offices, aud gaining from twelve to twenty-four hours’ time 
in the transportation of the mails between the seaboard and the cities 
of the great West. 

The gentleman from Missouri was not inclined to to this 
proposition, I think it is well enough, and my judgment is that prob- 
ably the amendment ought to pass. Still 1 thought that as this whole 
matter had been referred to a commission we could afford to wait until 
next session of Congress, when that commission will report, and then 
we cau have fall time to consider the proper legislation upon the sub- 
ject. But the Senate conferees insist upon this appropriation, and I 
submit that when we establish these additional routes, and it is but 
a spirit of fair compromise and substantial justice and right that this 
proposition to take $75,000 from the unexpended balances of appro- 
priation for this year, to be used for this purpose, should be agreed 
to by the House. And if it should turn out that the S@ate conferees 
are right in their view of the matter, perhaps nearly that amount 
would be saved by enabling the Department to dispense with a large 
force of clerks in the distributing offices, because this mail matter 
could be distributed upon the cars as they run. 

If this amendment is voted down, then of course this bill will go 
back toa conference committee, provided the House sees fit to ask for 
another conference, and will involve the question whether or not there 
shall be established these fifteen hundred additional post routes, in 
which almost every one of us on this floor is interested, as well as the 
other wg yo which are contained in the bill. 

Mr. CL K, of Missouri. I will ask the gentleman to state as a 
part of his remarks that this appropriation of $75,000 which it is pro- 

to take out of the unexpended balances of appropriations for 
the Post-Office Department will in all probability come out of the 
appropriation already made for the star service, and not out of the 
appropriation for the railroad service. 

Ir. CANNON, of Illinois. I suppose that in fact it will come out 
of the appropriation for the star service; but the truth is that there 
was 5 for that service nearly $500,000 more than has been 
required. 

Mr. CLARK, of Missouri. The gentleman should bear in mind that 
there are fifteen hundred additional post-routes established by this bill. 

Mr. CANNON, of Illinois. That is true, but I submit to the gen- 
tleman that it will be almost impossible between now and the Ist 
of July next to establish the service upon these fifteen hundred ad- 
ditional routes, I sup the service could be established upon 
sme of them, but certainly it could not be upon all of them in that 

me. 

There is one strange thing about this $500,000 surplus to the star 
service. Most of us are interested in the star service. It is a service 
that does not yield much and is a very expensive service to the Gov- 
ernment, while the revenues of the Department are principally yielded 
by those sections of the country through which the trank lines run, 
and they are cut short in appropriations for the wotk done, yet the 
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policy of the Government has been to reach out its arm everywhere 
and promote the growth of this star service. 

Mr. GOODIN. Will the gentleman state whatis the extent of the 
franking privilege which is provided for in this bill? 

Mr. CANNON, of Illinois. The franking privilege is extended to 
all public documents, and given to outgoing Members and Delegates 
until the Ist of December after their term of office expires. 

Mr. KASSON. I would like to inquire of the gentleman from Illinois 
whether the effect of discontinuing the fast-mail service has not been 
to throw back the service where it existed some twelve or fifteen years 
ago. In other words, if I understand rightly, the first great step in 
our progress was to have the distribution made in mail-cars instead 
of in post-offices. That was determined upon about fifteen years 
ago and was a eee advantage to us in the West. It diminished the 
force requisite for the distributing post-offices. When the fast mail 
was put on, that point was preserved in connection with the fast 
mail. In discontinuing the fast mail the distribution in cars was 
also discontinued; and thus we were thrown back to the old system 
of mail transit in bulk and to the old system of distributing offices. 
That at least is my understanding. The effect of the present pro 
sition, as I understand, is to take only one step backward instead of 
two, to preserve to us the benefit of distribution in the cars, saving 
generally one day in the delivery of letters by obviating the ne- 
cessity of sending the mails for distribution to the distributing offi- 
ces. Am I correct? 

Mr. CANNON, of Illinois. The gentleman is only partially cor- 
rect. That the mail service since the discontinuance of the fast- 
mail trains is not so thorough as it was is true; but at the same 
time this service is much superior to what it was fifteen years ago. 

I wish to call attention to the fact that this is not a proposition to 

ive $75,000 to restore the fast mail. It is a proposition to enable the 
partment upon the great trank lines to get additional facilities in 
car lengths—sixty-foot cars instead of forty-tive-foot cars for the dis- 
tribution of the mails. The effect of this, as I am informed, with 
reference to a very large portion of the mails will be toexpedite them 
from twelve to twenty-four hours between New York and Saint Louis 
and other cities. 

Mr. BAKER, of Indiana. I wish to inquire of the gentleman 
whether this $75,000 additional is required in consequence of the an- 
ticipated loading down of the mails with public documents by reason 
of the restoration of the franking privilege. 

Mr, CANNON, of Illinois. If my friend from Indiana had as much 
knowledge about the amount of matter carried in the mails as he bas 
about almost everything else, he never would have asked that question. 
He would have known thatthe abolition of the frank made no percepti- 
ble difference in the amount of mail mattercarried orin the revenues of 
the Department. He would have known that Postmaster-General 
Jewell, when there was a restoration of the frank for nine months, 
about two years ago, reported that it made no perceptible difference. 
In the large amount of matter passing through the mails of the coun- 
try, the quantity that would be franked and distributed to the peo- 
ple for their benefit would not amount in the general bulk of mail 
matter to more than a pin-head in a hay-stack. 

Mr. JOHN REILLY. Is it not a fact that public documents printed 
for the use of the people are now, for want of the franking privilege, 
allowed tolie here in the document-room without being sent out? 

Mr. CANNON, of Illinois. A great many documents, I am in- 
formed, are lying in the document-room because many members feel 
that they cannot afford to pay the postage upon them. Some mem- 
bers, I understand, pay at the rate of hundreds of dollars a year to 
distribute these documents. 

Mr. PAGE. The amendment in regard to the free distribution is 
agreed to, is it not? 

Mr. CANNON, of Illinois. Yes, sir; there is no controversy about 


that. 

The SPEAKER. What course does the gentleman from Missouri 
(Mr. ort ropose in reference to this matter: 

Mr. CLARK, of Missouri. I desire, in the first place, that the House 
shall agree to the conference report, and that then the sense of the 
House be taken upon the matter excluded from the report—the ap- 
propriation of $75,000 for the postal-car service. 

The report of the committee of conference was agreed to. 

Mr. CLARK, of Missouri, moved to reconsider the vote by which 
the report was adopted; and also moved that the motion to recon- 
sider be laid on the table. 

The latter motion was to. 

Mr. CLARK, of Missouri. I now ask a separate vote on the appro- 
priation of $75,000 for postal-car facilities. Iask the Clerk to read 
that part of the report touching this subject. 

The SPEAKER. The Clerk will read, after which the question 
will be on the motion that the House insist. 

The Clerk read as follows : 


The conferees of the two Houses, being unable to agree to sections 2, 3, 4, and 6, 
disagree to the same and recommend to their respective Houses a se te vote 
— — — — following proposition, to wit: To strike out said sections and insert the 

owing: 

The 725 of $75,000 be, and the same is hereby, appropriated, out of any unex- 

balances 


pended made for the su of the P hes Dej ent for the current 

Miaa to enable the Postmaster eral to obtain proper facilities from the great 

trunk lines oe for railway post-office service during the fiscal year ending 
une 40, 7 


1877. 


Mr. CLARK, of Missouri. I move the Honse insist on its di 
ment with the Senate on the amendment which has just been read, 
and afterward I shall ask for a committee of conference on the dis- 
agreeing votes of the two Houses. 

Mr. CONGER. As I understand it, the committee agreed to report 
this proposition to the House for a vote. 

Mr. CLAR of Missouri. And that is what we are voting on. 

Mr. CANNON, of Illinois. I rise to a parliamentary inquiry, and 
that is, to ask the Chair the effect of the vote now to be taken; if 
the House insists, then will not the bill fail unless it go to another 
conference? 

The SPEAKER. The Chair presumes the gentleman from Mis- 
souri would ask for another conference, If the motion to insist is 
voted down, then the bill is passed as the Senate desire to have it. 

Mr. CONGER. Why may not we vote on the proposition recom- 
mended by the committee? 

Mr. C , of Missouri. My motion is the same . 

The SPEAKER. If the motion of the gentleman from Missouri is 
voted down, the effect will be to pass the bill in the manner the 
Senate desire. 

Mr. FORT. But if it is not voted down ? 

The SPEAKER. Then the Chair presumes the gentleman from 
Missouri will ask for another conference on the disagreeing votes of 
the two Houses. 

Mr. CLARK, of Missouri. That was theintention and understand- 
ing of the conference committee, that another conference would be 
asked on the disagreeing votes of the two Houses. 

The SPEAKER. The question recurs on the amendment which has 
just been read. 

The House divided; and there were—ayes 80, noes 65. 

So the House insisted on its amendment, 

Mr. CLARK, of Missouri, moved to reconsider the vote just taken; 
and also moved that the motion to reconsider be laid on table. 

The latter motion was agreed to. 

Mr. CLARK, of Missouri, I now ask for a further conference on 
the disagreement between the two Houses on that bill. 

The motion was agreed to. 


LEGISLATIVE, ETC., APPROPRIATION BILL. 


The SPEAKER announced as managers of the conference on the 
part of the House on the di ing votes of the two Houses on the 
egislative appropriation bill, Mr. HOLMAN, Mr. CLYMER, and Mr. WAL- 
DRON. 
BIGNAL SERVICE. 


The SPEAKER also announced as managers of the conference on 
the part of the House on the disagreeing votes of the two Houses on 
wue goa Service bill, Mr. SINGLETON, Mr. BLOUNT, and Mr. WILSON, 
of Iowa. 

POST-ROUTE BILL. 


The SPEAKER also announced as managers of the conference on 
the part of the House on the disagreeing votes of the two Houses on 
the post-route bill, Mr. CLARK of Missouri, Mr. WADDELL, and Mr. 
CANNON of Illinois. 

DESERT LANDS. 


Mr. LUTTRELL. I submit the following report from a conference 
committee, and on its adoption demand the previous question. 
The Clerk read as follows: 


The committee of conference on the disagreeing votes of the two Houses on the 
amendments of the Senate to the bill entitled“ An act to provide for the sale of 
desert lands in certain States and Territories,“ having met, after full and free con- 
2 have agreed to recommend and do recommend to their respective Houses 
as follows: 

That the Senate recede from the amendments numbered 1, 2, 5, 6,9, 13, 14, and 16 

‘That the House recede from its disagreement to the amendments of the Senate 
8 7, 10, 15, and 17; and agree to the same. 

That the House recede from its disagreement to the amendment of the Senate 
numbered 8, and a to the same with an amendment to strike ont all of said 
amendment after the word “however” and insert in lien thereof the follo t 

That the right to the use of water by the person so conducting the same on or 
any tract of desert land of six hundred and forty acres shall depend upon bona 
Ade prior appropriation, and such rights shall not exceed the amount of water act- 
vall; 3 and necessarily used for the purpose of irrigation and recla- 
ma andall varpo water over and above such actual appro ion and use, to- 

ther with the water of all 8 and other sources of water supply upon 
tho public lands, not ar tel ar all remain and be beld free for the eee pen 
1 E perks of oe o for irrigation, mining, and manafacturing purposes, subject 

g 

And the Senate agree to the same. 

‘That the House recede from its di ment to the amendment of the Senate 
numbered 11, and agree to the same with an amendment to insert before the word 
sum,“ in line 13, on the first page of the bill, the word additional;“ and the Sen- 
ate agree to the same. 

That the House recede from its ment to the amendment of the Senate 
numbered 12, and agree to the same with an amendment striking out all after the 
word MAE nists in said amendment, and inserting in liew thereof the following: 

That no person shall be permitted to enter more than one tract of land and not 
to exceed six hundred and forty acres, which shall bo in compact form.” 


And the Senate agree to the same, 
JOHN K. LUTTRELL, 


LA FAYETTE LANE, 
LORENZO CROUNSE, 
Managers on the part of the House, 
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The previous question was seconded and the main question ordered ; 
and under the operation thereof the report of the conference com- 
mittee was ee 

Mr. LUTTRELL moved to reconsider the vote by which the con- 
ference report was adopted; and also moved that the motion to re- 
consider be laid on the table. 

The latter motion was agreed to. 

ORDER OF BUSINESS. 

Mr. KNOTT. I rise to make a privileged report. 

1 McCRARY. I rise to make a report from a conference commit- 

Mr. KNOTT. Am I not entitled to the floor? 

The SPEAKER. The gentleman from Iowa makes a report from a 
conference committee, which has a prior right over everything, even 
a motion to adjourn. 

SHORT-HAND REPORTER FOR CALIFORNIA COURTS. 

Mr. McCRARY. I send the report of the committee of conference 
to the desk. 

The Clerk read as follows: 

eliana gojeg edie lice er my “yen ng E Tr two Honses on the 
amendment of the Senate to the bill (H. N rovide for the appoint- 
ment of an official short-hand for the United 8. courts in and 


T. O. HO 
HENRY COOPER, 
Managers on the part of the Senate. 

The conference report was adopted. 

Mr. McCRARY moved to reconsider the vote b 
ence report was to; and also moved that 
sider be laid on the table. 

The latter motion was agreed to. 


ELECTION FRAUDS IN NEW YORK, ETC. 

Mr. COX. On behalf of the committee as to election frauds in 
New York, Brooklyn, Jersey City, and Philadelphia, I ask leave to 
make their re and that the same, with the views of the minority, 
be printed in the RECORD, 

The SPEAKER. If there be no objection, they will be printed in 
the RECORD. 

Mr. MacDOUGALL. It is understood that the report of the ma- 
jority will not be printed until the report of the minority is read. 

Mr. COX. It is understood that the two reports bo printed 
together. The views of the minority were included in my proposition. 

he SPEAKER. If there be no objection, that order will be made, 
and the Ay, tobe of the committee, together with the views of the mi- 
nority, will be printed in the RECORD. 

[They will be printed hereafter. ] 

THE ELECTORAL VOTE. 


Mr. KNOTT. Iam directed by the committee on the privileges, 
powers, and duties of the House to submit the preamble and resolu- 
tion which I send to the desk and to ask that they be adopted. 

The Clerk proceeded to read the preamble and resolution. 
Mr. SAMPSON. I desire to ask the Chair whether this comes in 
by unanimous consent or under a motion to suspend the rules. 

The SPEAKER. It comes in by the right the committee have to 
report at any time. 

1 he Clerk proceeded to read the preamble and resolution, as fol- 

WS: 


which the confer- 
e motion to recon- 


Kentucky, 
orth Caro! Tennes- 


i 
and reported to this House in pursuance of the 
sty pene e- e hgh eee in the year of 
to wit, Wilkinson Call, J. E. ongo, 

of whom was in all ts 


"and whereas the said Wilkinson Call, J. E. Yi 


R. B. Hil and Robert 
ent and Vice-President 
manner 


the electors said State should meet, 
Florida 


ted b 
duly a inte by the of did there, 
of the Constitution and laws of the United States, cast by ballot 4 votes 


pursuance 
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for Samuel J. Tilden, of the State of New York, for President of the United States, 
and in like manner 4 votes for said Thomas A. Hendricks, of the State of In 
diana, for Vice-President of the United States, naming in separate and distinct bal- 
lots the person voted for by them for President and the person voted for by them 


for Vice-President, and then and there made distinct lists of the voted for 
by them for President and Vice-President of the United States and of the number 

votes cast for each, which lists were by said electors signed, certified, and trans- 
mitted by them sealed to the seat of Government, directed to the President of the 
Senate and by him opened in the presence of the Senate and House of Representa- 
tives, as required by the Constitution of the United States. 


Mr. CONGER, (interrupting.) I rise to a question of privilege. I 
move to suspend the rules and that the House p. to consider 
the bills on the Private Calendar. 

The SPEAKER. The gentleman cannot make that motion now. 

Mr. CONGER. Why not? I believe we are not acting under a 
suspension of the rules. 

he SPEAKER. The Chair is informed that we are. The Chair 
will ascertain the fact. 

Mr. CONGER. The privilege of the gentleman from Kentucky, as 
I understand, is a privilege under the rules, and I move to suspend 
the rules. 

Mr. ATKINS. Is it in order, Mr. Speaker, to stop the reading of 
the report ? 

The SPEAKER. The gentleman from Kentucky [Mr. Knorr] made 
this report from a committee which had the right to report at any 
time under unanimous consent, which was equivalent to a suspension 
of the rules. 

Mr. CONGER. That is a point which was never so decided before. 

The SPEAKER. O, yes; it was never decided otherwise. 

Mr. CONGER. Not that unanimous consent was equivalent to a sus- 
pension of the rules, for unanimous consent is given under the rules. 

The SPEAKER. Special orders are made under a suspension of 
the rules, and, of course, if unanimous consent is given, it is equiva- 
lent to a suspension of the rules. 

Mr. CONGER. I do not see that it covers that ground. 

The SPEAKER, It covers it exactly. 

The Clerk resumed the reading of the bill, and read as follows: 

And whereas the evidence taken and rey to this Honse in pursnance of the 
order thereof conclusively shows that on the 7th day of November, in the year of 
gur Lord, 1876, the following-named ns, to wit, John McEnery, R. C. Wick- 
liffe, L. St. Martin, E. P. Poché, A. Blanc, W. Seay, R. G. Cobb, K. A. Cross, 
each of whom was in all respects legally eligible and qualified to be appointed 
electors for President and Vice-President of the United States, were duly appointed 
Serre by the State of Louisiana in the manner provided by the of 

And whereas the said John McEnery, R. ©. Wickliffe, L. St. Martin, E. P. 
Poché, A. De Blanc, W. A. Seay, R. G. Cobb, K. A. Cross, after ha been 80 
appointed electors for President and Vice-President of the United Sta by the 
State of Louisiana in the manner directed by the thereof, did, on the 
6th day of December, in the year of our Lord 1876, meet in the city of New Orleans, 
in the said State of Louisiana, it being the time and fixed by the Constitution 
and laws of the United States and of the said State of Louisiana, at which the elect- 
ors appointed by the said State should meet, and having so met did then and there 
as the electors duly appointed for the State of Louisiana as aforesaid in pursuance 
of the laws and Constitution of the United States, cast by ballot 8 votes for Sam- 
nel J. Tilden of New York for Sere of the United States, and in like manner 


cast 8 votes for Thomas A. Hi the State of Indiana for Vice-President 
of the United States, panies, in separate and distinct ballots the m voted for 
dent of the 


b Aeey ee President, and the person voted for by them for Vice- 


tates, and then and there made distinct lists of the voted for for 


and by him opened in the presence of the Senate and House of Representatives, as 
required by the Constitution of the United States. 


Mr. CONGER, (interrupting.) I desire to call the attention of the 
Chair to the record, which shows that this committee was appointed 
under a demand for the previous question, which was seconded, and 
by a vote of the House. The record shows that, and that it was not 
done, as the Speaker stated, by unanimous consent. 

The SPEAKER. The force and effect of the previous question on 
that question was simply to cut off debate. 

Mr. CONGER. It was under the operation of the previous question 
that the resolution, appointing this committee and authorizing them 
to report at any time, waspassed. The Chair has stated to the House 
that it was done by unanimous consent. I denied it because I found 
on an examination of the Journal that it was done under the opera- 
tion of the previous question, and was done by a vote of the House. 

The SP. . © original proposition was offered by unani- 
mous consent, which was equivalent to a suspension of the rules, and 
so far as the operation of the previous question was concerned it was 
merely to cut off debate. 

Mr. CONGER. But it was by a vote of the House that the resolu- 
tion was adopted, and I desire to make that point. 

The SP Well, the Chair overrules the point of order. . 

Mr. CONGER, I desired to make the point because the Chair had 
made an assertion different from my statement of what was the ac- 
tion of the House. 

í The Clerk resumed and concluded the reading of the report, as fol- 
ows: 

And whereas the evidence taken and reported to the House, in 


orders eed shows conclusivel: 
been appointed electors by the Si 


ce of the 
that certain persons who egg to have 
ot Florida, and who pretended as such to cast 
4 votes for Rutherford B. Ha of Ohio, for President of the United States, and 
4 votes for William A. Wheeler, of New York, for Vice-President of the United 
States, to wit: F. C. pat C. earce, W. H. Holden, and T. W. Long, 
who were not appointed by the State of Florida, but were falsely and fraudulently 
declared to have been elected, when in truth they had each and every one of them 
been defeated by a clear majority, as was well known by the then governor of Flor- 


ida and the other canvassing officers of that State, who falsely and fraudulently 
made such declaration ; ' 

And whereas the evidence taken and reported to this House in pursuance of its 
orders further shows conclusively that certain persons, namely, William Pitt Kel- 
logg, J. H. Burch, Peter Joseph, Lionel A. Sheldon, Morris Marks, A. B. Levissee, 
O. H. Brewster, and Oscar Joffrion were falsely, frandulently, and corruptly de- 
clared to have been appointed electors by the State of Louisiana, and did falsely, 
fraudulently, and_corruptly pretend to cast 8 votes for Rutherford B. Hayes 
for President, and 8 votes for William A. Wheeler for Vice-President of the 
United States, when in truth and in fact they had never been appointed electors 
by the said State of Louisiana, but had been defeated by a majority of several 

ousand of the legally qualified voters of said State, at a fair, peaceful, and legally 
conducted election, held in pursuance of the law of said State, all of which was 
well known to the board of returning officers who made the false, fraudulent, and 
2 declaration of their pretended 5 as electors, and who under the 
constitution and laws of the said State of Louisiana had no jurisdiction or author- 
ity to make auy such declaration or statement; 

And whereas the pretended votes given by F. C. Humphreys, Charles H. Pearce, 
William H. Holden, T. W. Long, liam Pitt Kellogg, J. II. Burch, Peter Joseph, 
Lionel A. Sheldon, Morris Marks, Aaron B. Leviasee, O. H. Brewster, and Oscar 
Joffrion were cast withont an authority of law and by persons who bad not been ap- 

inted electors: Now, therefore, in view of the foregoing facts, the truth of whi 

ttested by an overwhelming array of sworn testimony, as wellas the ie 


the American ple, 
by the House of Representatives of the United States of America, That it 


Resolved 

is the duty of the House to declare, and this House does hereby solemnly declare, 
that Samuel J. Tilden, of the State of New York, received 196 electoral votes for 
the office of President of the United States, all of which votes were cast and lists 
thereof signed, certified, and transmitted to the seat of Government, dircoted to 
the President of the Senate, in conformity with the Constitution and laws of the 
United States, by electors legally eligible and qualified as such an elector, each of 
whom had been duly appointed and elected, in the manner directed by the i 
lature of the State in and for which he cast his vote as aforesaid; and that 
said Samnel J. Tilden, having thus received the votes of a majority of the elec- 
tors appointed as aforesaid, he was thereby duly elected President of the United 
States of America for the term of four years, commencing on the 4th day of March, 
A. D., 1877; and this House further declare that Thomas A. Hendricks, having re- 
ceived the same number of the electoral votes for the office of Vice-President of 
the United States that were cast for Samuel J. Tilden for President, as aforesaid, 
the said votes having been cast for him by the same persons who voted for the said 
Tilden for President, as aforesaid, and at the same time and in the same manner, 
it is the opinion of this House that said Thomas A. Hendricks, of the State of 
Indiana, was duly elected Vice-President of the United States for a term of four 
years, commencing on the 4th day of March, A. D., 1877. 


; Mr. WILSON, of Iowa. Irise to offer an amendment to this reso- 
ution. 
Mr. KASSON. I raise the question of consideration under Rule 41. 
Mr. BURCHARD, of Illinois. I-raise the question of order at this 
time that the committee has no authority to report such a resolu- 


tion. 4 

The SPEAKER. The gentleman from Kentucky [Mr. Knorr] is 
recognized as entitled to the floor. ’ 

Mr. KNOTT. According to agreement with my colleagues on the 
committee, I yield to the gentleman from Ohio [ Mr. LAWRENCE] that 
he may ask that the views of the minority be printed; and there- 
upon I will demand the previous question upon the adoption of the 
preamble and resolution. 

Mr. KASSON. I want to save all rights. 

Mr. GARFIELD. All points of order are reserved. 

The SPEAKER. Certainly. 

Mr. WILSON, of Iowa, I rose to offer an amendment before the 
previous question was called. : 

The SPEAKER. The gentleman from Iowa [Mr. WILSON] asked 
ae before the previous question is called, to submit an amend- 
ment. 

Mr. WILSON, of Iowa. Let it be read. 

Mr. KNOTT. I will hear it read. 

Mr. BURCHARD, of Illinois. The point of order is reserved, whether 
it is in order for this resolution to be acted upon by the House. sẹ 

The SPEAKER, The reporting of a resolution or a bill froma 
committee carries with it the right of the House to consider it. t 

Mr. BURCHARD, of Illinois. I do not desire to raise the question 
as 18 the right of the committee to report to the House upon this 
matter. 

The SPEAKER. If that is not disputed, the other right N 

Mr. BURCHARD, of Illinois. I raise the point of the right of the 
committee to report this particular proposition, a proposition to de- 
clare the number of votes cast for President and Vice- ident after 
the count has been had in the presence of the two Honses, and the 
n which by law was required to make the count has been 
dissoly 


The SPEAKER. That is a question for the House to determine. 
The fact is that this House as a House has never said that the votes 
to Mn allusion is made in the preamble and resolution should be 
counted, kj 

Mr. KASSON. I raise the question under Rule 41, will the House 
now consider this resolution ? i 
(ies SPEAKER. It is in order to raise the question of considera- 

on. * 
Mr. WHITE. On that question I call for the yeas and nays. This 
report is revolutionary, treasonable, and damnable. 

e yeas and nays were ordered. 

The question was taken; and there were—yeas 146, nays 82, not 

voting 62; as follows: 


YEAS—Messrs, Abbott, Ainsworth, Ashe, Atkins, Bagby, John H. Bagley, jr., 
Beebe, Blackburn, Bland, Bliss, Boone, Bradford, Bright, John Young Brown, Buck- 
ner, Samuel D. Bure „John H. Caldwell, William P. Caldwell, Candler, Carr, 
Caulfield, John B. Clarke of Kentucky, John B. Clark, jr., of Missouri, Clymer, 
Cochrane, Collins, Cook, Cowan, Culberson, Cutler, Davis. De Bolt, Dibrell, Douz- 
las, Durham, Ellis, Faulkner, Field, Finley, Forney, Franklin, Fuller, Gauss, 


1877. 


Gibson, Glover, Goode, Gunter, Andrew H. Hamilton, Robert Hamilton, Harden- 
bergh, Henry R. Harris, John T. Harris, Harrison, Hartridge, Hartzell, Hatcher, 
Haymond, Henkle, Abram S. Hewitt, Hooker, Hopkins, House, Humphreys, Hun- 
ton, Hurd, Jenks, Thomas L. Jones, Knott, Lamar, Franklin Landers, Lane, 
Moyne, Levy, Lord, Luttrell, Lynde, Mickey, McFarland, McMahon, Meade, Mills, 
Money, Morrison, Mutchler, Neal, New, O'Brien, Odell, Payne, een, John F. 
Philips, P. 8 Purman, Rea, John Reilly, James B. Reilly, Rice, 
Rid William M. Robbins, Roberts, Miles Ross, e ps Bayler, Scales, Sch eicher, 
Sheakley, Singleton, Slemons, William E. Smith, South Sparks, Springer, Stan- 
ton, Stenger, Stevenson, Stone, Swann, Tarbox, Teese, Terry, Thomas, Thompson, 
Throckmorton, Tucker, Turney, John L. Vance, Robert B. Vance, Waddell, Charles 
C. B. Walker, Walling, Walsh, Ward, Warner, Erastus Wells, Whitehouse, Whit- 
thorne, Wigginton, ike, James Williams, Jere N. Williams, Willis, Benjamin Wil- 
son, Fernando Wood, Yeates, and Young—146. 

NAYS—Messrs. Adams, George A. Bagle , William H. Baker, Ballon, Banks, 
Blair, Bradley, William R. Brown, Horatio G. Burchard, Buttz, Cannon, Chitten- 
den, Co » Crapo, Crounse, Danford, Darrall, Davy, Denison, Dob! 

Eames, * F 5 8 — Garfield, Hale, Haralso: 

endee, He 

II Joyce, Kasson, Lapham, Lawrence, Leavenworth, Lyne 
Dongali, Met ihr Nash, N 


nickson, Strait, Thornburgh, Washington Townsend 
"White, Whiting, Willard, 


Ed 
Hil 


g, 3 
Jobn Robbins, Sobieski Ross, Schumaker, Smalls, A. Kar Smith, 
Stephen. well, Martin I. Townsend, Van Vorhes, Waldron, Gilbert C. Walker, 
John W. Wallace, Warren, Watterson, Wheeler, Alpheus S. Williams, Wilshire, aud 
Alan Wood, jr.—62. 

So the House agreed to consider the report. 

During the roll-call the following announcements were made: 

Mr. HUNTON. My colleague, Mr. CaBELL, is detained from his 
seat by sickness. If present he would vote “ay.” 

Mr. COCHRANE. colleague, Mr. Mals lH, is absent from the 
House on account of sickness. If here he would vote “ay.” 

Mr. LAMAR. The gentleman from California, Mr. PIPER, is absent 
on account of sickness, 

The result of the vote was announced as above stated. 

Mr. GARFIELD. I desire to pnt a question to the gentleman from 
Kentucky, [Mr. Knortr.] If this resolution is in terms the expression 
of the opinion of the House, it is one thing; if it is a declaration 
that becomes the legal finding of this body, it is another. One of 
the resolutions (for, as I understand, there are two) says that “in 
the opinion of the House“ s certain thing is a fact. If the gentle- 
man will put a similar clause in the other resolution—— 

Mr. KNOTT. I cannot yield. I have agreed to yield to the gen- 
tleman’s colleague, [Mr. LawRENCE,] one of the minority of the 
committee. 

Mr. GARFIELD. Very well; then we cannot allow any action on 
this until the gentleman will hear what we have to say. 

Mr. KNOTT. In pursuance of an ment between the majority 
and the minority of the committee, I now yield to the gentleman 
from Ohio, [Mr. 1 | that he may ask leave to have printed 
the views of the minority. I shall then move the previous question 
upon the resolution. 

Mr. BURCHARD, of Illinois. The gentleman from Ohio [Mr. 
LAWRENCE] is not in his seat. 


Mr. KNO Then I will yield to the gentleman from Illinois to 
make the same request. 
Mr. BURC „ of Illinois. On behalf of the minority of the 


committee I desire to present the report of Mr. LAWRENCE, and also 
to offer a resolution as a substitute for the resolution reported by the 
gentleman from Kentucky. 

Mr. LAWRENCE, (having just entered the Hall.) I submit the 
views of the minority and ask that they may be printed. They do 
not propose any action by the House, so that there is nothing to be 
done except to order them to be printed. 

s 8 SPEAKER, The Chair bears no objection, and the order will 
e made. 

Mr. KNOTT. I now move the previous question on the adoption 
of the report and resolution submitted by me. 

Mr. BURCHARD, of Illinois. And the substitute ? 

The SPEAKER. The gentleman from Ohio [Mr. LAWRENCE] pre- 
sented no substitute. As the Chair understood, he presented the views 
of the minority, and asked that the same be printed, to which there 
was no objection. 

Mr. WILSON, of Iowa. Will the gentleman from Kentucky hear 
my amendment read ? 

Mr. KNOTT. I move the previous question. 

Mr. LAWRENCE. My colleague on the committee, the gentleman 
from Doi, [Mr. BURCHARD, ] offered a substitute on behalf of the 
minority. 

The previous question was seconded and the main question ordered. 

The SPEAKER. The Chair desires to know from the gentleman 
from Kentucky whether he is willing to allow the proposition of the 
gentleman from Iowa [Mr. Witson] to be read for information. 

Mr. KNOTT. I have no objection to its being read for information. 

The Clerk read as follows : 


Resolved, 
with law, and that Rutherford B. Hayes and William A. Wheeler have been 7 77 
lected President of the United States, and that it 2 
the duty of all law-abiding citizens to obey the law of the land. 
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Mr. WILSON, of Iowa. The minority of the committee, as I un- 
derstand, desire to submit that as a substitute, 

Mr. KNOTT. I do not yield for that. 

Mr. PAGE. How can the U decline to yield when this 
comes up as a minority report 

The SPEAKER. The Chair does not so understand. 

Mr. PAGE. It was offered by the gentleman from Illinois, [Mr. 
BURCHARD. ] 

The SPEAKER. There wasan arrangement between the majority 
and the minority of the committee as stated by the gentleman fromj 
Kentucky, [Mr. ahah lE f 

Mr. OLIVER. Iask that the resolutions of the majority be read. 

Several members objected. 

The SPEAKER. They have been read at this stage, and there is 
objection to their being read again. The question is on the adoption 
of the report and accompanying resolutions, 

Mr. PAGE. I call for the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and there were—yeas 136, nays 88, not 
voting 66; as follows: 

YEAS—Messrs. Ab! Ainsworth, Ashe, Atkins, Bagby, John H. ley, jr. 
Banning, Beebe, Rieke Bland, Bliss, Blount, Boone Bradfo pret one 
San e Samuel D. Burchard. Cabell, John H. Caldwell, William P. Caldwell, 
Carr, Caulfield, John B. Clarke of Kentucky, John B. Clark, įr., of Missouri, 
Clymer, Cochrane, Collins, Cook, Cowan, Culberson, Davis, De Bolt, Dibrell, Doug- 
las, Durham, Ellis, Faulkner, Field, pia 1 klin, Fuller, Gause, Gi 
son, Glover, Goode, Andrew H. Hamilton, Robert Hamilton, 

R. Harris, John T. Harris, Hartrid; UI. 


Jones, mo mg Bo 


Jera N. Wi 


amin Wilson, Yeates— 

AYS—Messrs. Adams, George A. Bagley, William H. Baker, Ballou, Banks, 
Blair, Bradley, William R. Brown, Horatio G. Burch: Buttz, Cannon, Caswell, 
Chittenden, ger, Crounse, Darrall, 3 bbins, Dunnell, Eames, 
Evans, Fiye, Fort, Foster, ye, Garfield, e, jamin W. Harris, 

thorn, Haymond, Hays, Hendee, Henderson, Hoge, Hos ubbell, Hunter, 
Hurlbut, Hyman, Joyce, elley, Lapham, Lawrence, venworth, Ma- 


n, MacDougall, McCrary, McDill; Miller, Monroe, Nash, Norton, Oliver, 

Nen Page, William "A. Phillips, Plaisted, Platt, Rainey, Robinson, Sobieski 

Alexander 8. 

Wiley Wells, White, Whiting, W. . Andrew 

Williams, Charles G. Williams, James Wilson, Alan Wood, jr., Woodburn, and 
Woodworth—ss. 


Burleigh Compe G Aer Cate, Chapin, Cox, Crapo, Cuti D 
ur] am ‘andler, Cason, in, Cox, Crapo, Cutler, u- 
= n, Gunter, Hancoek: Haralson, Harrison: Gold. 


W. 


Felto: 


M 
Reagan, Sa Schumaker, Singleton, Smalls, 
aap al e Mat Msg 

alker, er, as S. 
iam B. Williams, Fernando Wood, and Young66.” P. 

So the resolution was adopted. 

During the roll-call the following announcements were made: 

Mr. COCHRANE. My colleague from Pennsylvania, Mr. MAISH, is 
absent on account of sickness. If present he would vote “ay.” 

Mr. NORTON. The gentleman from Ohio, Mr. VAN Vorues, is 
confined to his room by sickness, 

The result of the vote was then announced as above recorded. 

Mr. KNOTT moved to reconsider the vote by which the resolution 
= adopted; and also moved to lay the motion to reconsider on the 

e. 

The latter motion was agreed to. 

MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. Sympson, one of its Clerks, in- 
formed the House that the Senate had agreed to the report of the 
committee of conference on the ing votes of the two Houses on 
the amendments of the Senate to the bill (H. R. No. 4476) to provide 
for the appointment of an official short-hand reporter for the United 
States courts in and for the district of California, 

WITHDRAWAL OF PAPERS. 

Mr. LANDERS, of Indiana, by unanimous consent, obtained leave 
to withdraw from the files of the House the papers in the case of J. 
E. Robinson. t4 

Mr. HOOKER, by unanimous consent, obtained leave to withdraw 
from the files of the Committee on Pensions the papers of Mrs. Nettie 
M. Voelain. 

ORGANIZATION OF INDIAN TERRITORY. 
The SPEAKER. The Chair desires to present to the House a re 


rt 
of the Committee on Indian Affairs on the organization of the Indi 


Territory. Itis requested that the report be printed and recommitted. 
There was no objection; and it was so ordered. 
COUNTING OF THE ELECTORAL VOTE. 
Mr. FIELD, I am directed by the committee on the privileges, 
powers, and duties of the House in counting tho electoral vote to 


make a further report in part, and upon its adoption I demand the 
previous question. 


CONGRESSIONAL 


The Clerk read the report of the committee, as follows: 


The committee on the privileges, and duties of the Honse of Representa- 
tives in counting the vote for President and Vice-President of the United States re- 
port in part, that since their partial report of certain resolutions, made to this Houso 
on the — day of January last, the 8 act entitled An act to provide 
for and the counting of votes for ident and Vice-President, and the de- 
cision of questions arising thereon, for the term commencing March 4, A. D. 1877," 
and the proceedings under it, have interrupted the discussion of the said resolutions 
and the action of the House thereon ; but that the refusal of the electoral commission 
constituted by the said act to hear any evidence touching the frauds and want of 

urisdiction of the canvassing and returning boards of Florida and Louisiana, has 
made it so much the more important to affirm the said resolutions and the authority 
of this House over the counting of the electoral votes, and especially the 5 oe 
Congress and of the House to inquire whether any eee een a 


State have been cast by persons e tate electors of President 

and Vice-President in the manner by its lature, and for that p 

to receive evidence of the forgery, falsehood, or invalidity of any certificate of any 
ernor or canvasser whomsoever, The committee therefore recommend the pas- 


vi 
age of the following additional resolution: 
3 Thatin the counting of the electoral votes of any State it t 
and daty of Con „F g 
to come from a §i have been oant ly perenne Say appointed by that State elect- 
6 manner by its d 


is the ri 
of President and Vice-President in directed renar an 
for that p to receive evidence of the forgery, falschood, or invalidity any 
sertificate of any governor or canvasser whomscever.” 


Mr. FIELD. The arrangement between the majority and the mi- 
nority of the committee was that an amendment to be proposed by 
the gentleman from Kentucky [Mr. Kxorri shall be received or ac- 
cepted, and that the minority of the committee may propose a sub- 
stitute or an amendment. 

Mr. KNOTT. I offer the amendment which I send to the desk. 

The Clerk read as follows: 

Amend preamble by adding the following: 

Whereas on the easy of ‘March 23 it. this House refused to pass the follow- 
ing resolu’ 1 ? 

That this Honse reqnires that Sa PAS cee ant by tho member 
from New York [Mr. HewrrT) to the President of the United States Senate in the 
presence of the two Houses on yesterday, and ones to be a certificate of 
electoral votes for President and Vice-President State of Vermont, shall be 

ed by the President of the Senate in the presence of the two Houses, and if 
such a certificate, the same shall be ee with the cev- 


meet the 


ere fal right of the President £ the Senate, 75 presiding at 
The 3 ECT — pers Br 
ide what returns or certificates he will lay before the two Houses: Therefore, 

Mr. KNOTT. I also offer the following as an additional resolu- 
tion. 

The SPEAKER. The Chair desires to ask whether the proposition 
which has just been read is accepted as part of the original proposi- 
tion of the gentleman from New York, [Mr. FIELD.) 

Mr. FIELD. Yes, sir. 

Mr. BURCHARD, of Illinois. As a member of the committee I de- 
sire to say that it isnot. It has never been before the committee. 
It is merely offered by the gentleman from Kentucky, [Mr. Korr.] 

The SP. R. ə gentleman from New York [Mr. FreLD ] holds 


` the floor and has the right—— 


Mr. BURCHARD, of Illinois, The right merely to yield to the 
gentleman from Kentucky to allow him to offer his proposition. 

The SPEAKER. The tleman from New York has the right to 
yield to allow it to be but not to accept it as part of the com- 
mittee’s report. 

Mr. KNOTT. I call for the reading of the resolution. 

The Clerk read as follows: 

Resolved, (1) That the Constitution of the United States does not confer upon the 
President of the Senate the power to examine and aacertain the votes to be counted 
as the electoral votes for President and Vice-President of the United States 5 —.— 
tho only power which the Constitution of the United the 
identof the Senatein respect to the elec vote for President and Vice-President of 

i by the several elect- 
— same safely, and to open a the certificates, or those pur- 


to be such, the Senate the House of 
884 the Constitution of the United States does confer upon the Senate and 
ascertain the votes to be 


tho House of Representatives the to examine and 
counted as the electoral votes ; 4) that, in the execution of their power in respect 
to the coun of the el votes, tho House of Re is at least 
equal with the te; (5) that in the counting of the electoral votes no vote can 
D counted the judgment and determination of the House of Represeata- 
ves. 
Mr. BURCHARD, of Illinois. On behalf of the minority of the 
committee, I offer an amendment to the resolution re by the 


gentleman from New York [Mr. FIELD] from the committee. 
The SPEAKER. Is it an amendment to the original text? 
Mr. BURCHARD, of Illinois. Yes, sir. 
The SPEAKER, The amendment will be read. 
The Clerk read the amendment, as follows: 


Amend the resolution by adding: 
“ the or 


authentication of such certifi but not 


m 

age — officers of the State, the electors 
Mr. FIELD. I now demand the previous question on the original 

resolution and the amendment of the gentleman from Illinois, and 

upon the proposition offered by the gentleman from Kentucky in the 

nature of a substitute, 
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Mr. KASSON. I wish to call for a division of the amendment of- 
fered by the tleman from Kentucky. 


Mr. BURCHARD, of Illinois. If the gentleman from New York in- 
sists on the motion for the previous question before the original prop- 
osition, as it will read if amended as I propose, is read, I must modify 
it so as to make it a substitute for the entire proposition. Iask that 
the resolution as it will read if amended be 

The SPEAKER. The Chair suggests to the gentleman from New 
York (Mr. FEI D] that he will arn the matter by allowing the 
resolution, as it will read, if amended, to be read. 

Mr. FIELD. I baveno objection to that. 

Mr.WALLING. I rise to a parliamentary inquiry. Idonot under- 
stand that the proposition of the gentlemen from Kentucky [Mr. 
KNOTT] was offered as a substitute but as an addition to the propo- 
sition offered by the gentleman from New York, and that it was ac- 
cepted by him, 

he SPEAKER. The gentleman from New York has no right as a 
member of the committee to accept the amendment; it comes in in 
the nature of an amendment. 

Mr. WALLING. Then, that being the fact, I make a further 
inquiry whether or not the proposition of the ae from Ken- 
tucky is the first proposition before the House 

The SPEAKER. The first amendment to be voted on is the amend- 
ment of the gentleman from Illinois [Mr. BURCHARD] to the original 
proposition; after which the question will be upon the substitute of 
the gentleman from Kentucky. Then the House will be able to vote 


upon all pe itions. e Clerk will now read the resolution 
a it 95 1 stand if the amendment of the gentleman from Illinois be 
opte 


The Clerk read as follows: 


Resolved, That in the counting of the electoral votes of any State it is the right 
and duty of Congress and of this House to svg 1 85 whether any votes purporting to 
come from a State have been cast b, pasos uly appointed b: that State as elect. 
ors for President and Vice- Presiden thomanner by its Legislature ; an 
for that p to receive evidence of any forgery, falseh: or invalidity of any 
certificate of any governor or canvasser whatever affecting the genuineness or proper 
authentication of such certificate, but not for the p of questioning the num- 
ber of votes by which, asshown by the certificate of duly authorized canvassers of 
the State, the electors may have been appointed. 


Mr. BANKS. I desire to state one of the reasons why this side of 
the House voted against the resolution of the gentleman from Ken- 
tucky, [Mr. pee The credit of the House requires that this state- 
ment should be made. 

Mr. FIELD, I will yield, certainly, with the understanding that 
the mo eee shall not be asked by any other gentleman. 

Mr. BANKS. I voted and other gentlemen on this side of the 
House voted against the resolution of the gentleman from Kentucky 
[Mr. Knotr] because it made a demand and contained a threat which 
the Senate of the United States conld not receive. 

Mr. BURCHARD, of Illinois, Allow meto say one word in explana- 
tion of my amendment. I find that upon this side of the House gen- 
tlemen do not understand it, and I ap to the gentleman from 
New York to allow me a moment to explain the effect of the amend- 
ment which I propose to this proposition, so that it may be intelligible 
eie ERD Id t to yth lf, and th 

r. 5 o not pro say anything myself, and there- 
fore I cannot yield. I must insist on the demand for the previous 
question. 

The previous question was seconded and the main question ordered, 

upon the amendment offered by the gentleman from Illinois 
Hir. URCHARD ] to the resolution of the gentleman from New York, 
r, FIELD. 

Mr, BURCHARD, of Illinois. Upon that question I call for the 
yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and there were—yeas 84, nays 122, not 
voting 84; as follows: i 

YEAS—Messrs, Adams, 


‘oster, Hale, 
Hays, Hen Hende Hoskins, Hubbell, Hunter, Hurl. 
Sa nine Tana eee Leaven A 
onea Nash, N. 


Atkins, by, John H. , jr., Banning, 

Bradt Bright, Join Yong awn 
John H. Caldwell, William P. Caldwell, John B. Clarke ao Nek nay B. 
„Cochrane, Collins, Coo! vis, De 


Boli ihan Ellis, r, Fiel Forney, Franklin, Fuller, Gause, 
Gibso Glover, Goode, Gunter, Andrew Ht anle Robert 3 Harden- 


Sh ey, r, 
St r, Ston Swann, Tarbox, Teese, T. „Thomas, Thompson, Throckmorton, 
Dei ‘Harney, John I. Vance, Vance, Waddell, Walling, Walsh, 
Warner, Wells, Whitthorne, Ret, oven} a James Williams, Jero N. 
Wiliama, Wi j and Yeates—122. 


NOT VOTING — Abbott, Anderson, John H. Baker, Bass, Beebe, Bel- 
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ford, Blair, Buckner, Samuel D. Burchard, Cabell, Campbell. Candler, Carr, Cason, 


3 e Jbapin, Culberson, Cutler, Davy, Dibrel Don; Dunn 
Sen bert Felton, Tort, Goodin, — Ha aga, Deiak 
Hewit Goldamith W. Hewitt, 1 Hoge, Holman, Humphreys, Frank 
Jones Kehr, ball, King, Lamar, e, Lewis, Lynch, Maish, 9 
ler, Milliken, Morgan, Morrison, O'Bri Pierce, Piper, Potter, Powell, tt, 
Purman, F Miles Ross, Rnsk, Schleicher, Schumaker, Sin: Jaton, a 
Stevenson, Martin I. Townsend, Washington ‘Townsend, Van Vorhes, Waldron, 
Charles C. B. Walker, Gilbert O. Walker, Ward, Warren, Watterson, Wheeler, 
Whiteb Willard, Alpheus S. Williams, William B. Williams, Wilshire, Fer- 
nando W. and Young—84, 

So the amendment was not agreed to. 

Daring the call of the roll the following announcements were 
made: 

Mr. COCHRANE. I desire to state that my colleague, Mr. Matsu, 
is absent from the House on account of sickness. 

Mr. HARRIS, of Massachusetts. My colleagne, Mr. Hoar, is ab- 
sent from the House on account of indisposition; if present he would 
vote “ay.” 

MESSAGE FROM THE SENATE. 

Am from the Senate, by Mr. Syapson, one of its clerks, in- 
fermed the House that the Senate had to the report of the com- 
mittee of conference on the di ing votes of the two Houses on 
the bill (H. R. No. 4616) making appropriations for the naval service 
for the fiscal year ending June 30 8, and for omy e 

The message further announced that the Senate agreed to the 
report of the committee of conference on the disagreeing votes of the 
two Houses on the bill (II. R. No. 4183) making appropriations for 
fortitications and for other works of defense, and for the-armament 
thereof, for the fiscal year ending June 30, 1878. 

The message further announced that the Senate had passed, with 
amendments, in which the concurrence of the House was requested, 
the bill (H. R. No. 4691) making appropriations for the support of the 
Army for the fiscal year ending June 30, 1878, and for other purposes, 


ENROLLED BILL SIGNED, 


Mr. POPPLETON, from the Committee on Enrolled Bills rted 
that that committee had examined and found truly enrolled a bill of 
the following title; when the Speaker signed the same: 

An act (H. R. No, 3925) relating to the production of fruit brandy, 
and to punish frauds connected with the same. 

COUNTING THE ELECTORAL VOTE. 

The House resumed the consideration of the preamble and resolu- 
tion reported by Mr. FIELD. 

The SPEAKER. The question recurs upon the proposition of the 
gentleman from Kentucky, [Mr. Knorr, j to add to the original propo- 
sition what has been à 

Mr. KASSON. I would inquire whether, if the amendment of the 
gentleman from Kentucky Mr. Knorr] should be adopted, there 
would still remain the right, at the next stage of the proceedings, to 
call for separate votes upon the several propositions ? 


The SPEAKER. There would be that right. 
raa YOUNG. Iask for a separate vote upon the first three propo- 
sitions. 


Mr. KEHR. I desire a separate vote on the original preamble and 
resolution, 
The SPEAKER. That will be in order. . 
Mr. BLAND. Is it in order for me to ask for a separate vote on the 
original preamble and resolution ? 
he SPEAKER, It is. 
Mr. KNOTT. Is it in order now for me to withdraw the amend- 
ments I have offered! 
The SPEAKER. It would not be in order, except by unanimous 
consent, as the previous question is now operating. 
Mr. KNOTT. Then I ask unanimous consent to withdraw both the 
amendments I have offered. 
Mr. CONGER. I believe I must object. 
Many members on both sides of the House. “O, no!” “Let them 
be withdrawn.” 
Mr. CONGER, At the request of my democratic friends, I will 
withdraw my objection. 
The SPEAKER. The 1 has many such. [Laughter.] 
uch CONGER. I think I must ask the Chair to withdraw his re- 
mark, 
The SPEAKER. And the Chair declines to do so. 
Mr. CONGER. Then I shall have to ap 
ponte Wy the Chair, which I understood to be that I had not “ any 
such, 
The SPEAKER, The gentleman misunderstood the Chair; the 
remark was that the gentleman had “many such.” 
Mr. CONGER. I still think the Chair is mistaken, [laughter,] 
but I will not appeal from his statement. 
The SPEAKER. The Chair is certain as to one. 
A No objection being made, the amendments of Mr. KNorT were with- 
rawn, 
Mr. FIELD, I call for a vote on the original proposition. 
Mr. BURCHARD, of Illinois. Lask that the résolution accompany- 
we report be read. 
e resolution was read as follows: 


LLaughter.] 
from the statement 


Resolved, That in the count of the electoral votes of any State, it is the right and 
daty of Congress and of this House to inquire whether any votes Ri to 
come from a State have been cast by persons duly appointed by that elec: 


of President and Vice-President, in the manner directed by its Legislature; and 
for that to receive evidence of the forgery, falsehood, or invalidity of an y 
certificate of any governor or canvasser whomsoever. 


The report and accompanying resolution were adopted. 

Mr. FIELD moved to reconsider the vote last taken; and also 
moved that the motion to reconsider be laid on the table. 

The latter motion was agreed to. 


NAVAL APPROPRIATION BILL, 
Mr. BLOUNT submitted a report; which was read, as follows: 


The committee of conference on the 1 votes of the two Houses on the 
pagans poses eee bill EO igen heey red ined 
© naval service year une 30, 1878, and for other npon 

met, after full and free con: a pn pine trie 
to r ve Houses as follows: > 

That the recede amendments numbered 6 


and 10, 

t to the amendments of the Senate 
ent to the amendment of the Sonato 
numbered 1, and agree to the same with an amendment striking out the sum thero- 
in named, inserting in lieu thereof “ $6,600,000;" and the Senate agree to the 


same. 
That the Honse recede from its disagreement to the amendment of the Senate 


numbered 3, and agree to the same, with an amendment adding at the end of tho 
Po midea, TI a 10 0080 
That $100,000 of the above sum shall be available for and be ded 

by the Bureau of and Clothing for provisions; which sum boim- 
mediately available, 

And the Senate agree to the same. 

That the House recede from its d t to the amendment of the Senate 
numbered 4, and to the same, with an amendment striking out the sum named 


therein and inserting in lieu thereof “ $65,000 ;"’ and the Senate agree to the samo, 

‘That the House recede from its disagreement to the amendment of the Senate 
. to the same, with an amendment striking out the sum named 
therein and inserting in lien thereof * $20,000 ;" and the agree : 

That the House recede from its disagreement to the amendment of the Senate 
numbered 7, and to the same, with an amendment striki: named 
therein and near ting te lieu thereof $1,750,000 ;” and the 

That the House recede from its disagreement to the 
numbered 9, and agree to the same, with an amendment s 
in named and inserting in lieu thereof “$942,000;" and the 
same, 


agree to the same. 
amendment of the Senate 
out the sum there- 

agree to the 


Mr. BLOUNT. I desire to say that this bill, as agreed upon by the 
conference committee, differs very little from the corresponding bill 
as agreed upon by the two Houses at the last session. As a mat- 
ter of course there have been points of difference, and the conclu- 
sions reached have not been entirely in accordance with the views 
of the Honse as expressed in its bill; but the results approach very 
nearly to that bill, The chief difference isin reference to the pay of 
the Navy. The Secretary of the Navy, sf yo by the Senate and 
the Senate committee, insisted upon $7,250,000 for the pay of the 
Navy. The House and its committee thought 86 
sum. The conference committee has agreed upon 000,000. 

Under the Bureau of Construction and gee the House bill pro- 
vided for an appropriation of $1,500,000. The Senate insisted upon 
$3,300,000. The conference committee has upon $1,750,000, 
being exactly the sum appropriated in the bill of last year. 

Under the Bureau of Steam Engineering the House appropriated 
$800,000. The Senate insisted upon $2,000,000. The conference com- 
mittee has upon $942,000. 

These are the items ee which differences arose. The others 
are minor items. The bill, I repeat, is, except as to the pay of the 
Navy, substantially the bili passed at the last session. 

Unless some gentleman desires to say something on this report, I 
call for the previous question. 

The previous question was seconded and the main question ordered ; 
and under the operation thereof the report was adopted. 

Mr. BLOUNT moved to reconsider the vote by which the report was 
rack ted; and also moved that the motion to reconsider be laid on the 
table, 

The latter motion was agreed to. 


COMMERCIAL RELATIONS. 

Mr. BALLOU. The Committee on Printing have directed me to 
report back the annual rere of the Secre of State on the com- 
mercial relations of the United States with foreign nations during 
1876, and to move that it be referred to the Committee on Commerce, 
and that the usual number of copies be ordered to be printed. 

The motion was to, 


DIGEST OF INTERNATIONAL LAW, 
Mr. BALLOU, from the Committee on Printing, reported back the 
following resolution, with a recommendation that it be concurred in: 
Resolved Senate, (the H. Representati: ing, 
.. — of the decisions of the Federal courts 


of the eee of the Attorne: 
with and kindred subjects, prepared 


erence to international law 
ment of State, there be printed, in to the nsual number, 500 a for the 
of ies for the use of the House of Representatives, and 


1,000 copies for the use of the Department of State. 
The resolution was concurred in, 


& proper 
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ARMY APPROPRIATION BILL, 
Mr. ATKINS. I move that the amendments of the Senate to the 


Army appropriation bill be taken from the S er's table and non- 
cone in, and that a conference with the Senate be asked. 
There being no objection, it was ordered accordingly. 
The Speaker announced as the conferees on the part of the House 
Mr. ATKINS, Mr. WELLS of Missouri, and Mr. FOSTER. 


RECESS. 

Mr. HURD. I move that the House take a recess till nine o’clock 
this evening. 7 

The SPEAKER. The Chair will state that in all human proba- 
bility it will be necessary for the House to sit during the entire 
night; and the clerks desire time to have the bills enro 

he motion of Mr. HURD was agreed to; and accordingly (at five 

o'clock p. m.) the House took a recess till nine o’clock p. m. 


AFTER THE RECESS. 
The House resumed its session at nine o’clock p. m. 


REAL-ESTATE POOL. 


Mr. GLOVER. Mr. Speaker, I desire to introduce the testimony 
taken before the Committee on the Real-Estate Pool and the Jay Cooke 
& Co.’s Indebtedness and now ask that it be printed. I wish tosay that 
I have omitted from the testimony that part of the investigation 
which has reference to Mr. GARFIELD, The order to print only ap- 
pra to the inyestigation we took last year, finishing what we then 

ad not time to complete. 

Mr. WILSON, of Iowa. I object. 

Mr. GARF . I wish to make a single remark if the House 
will indulge me. As I said yesterday, excepting a single deposition 
which I have seen, I do not know the contents of the testimony the 
gentleman desires to have printed; but I understand it relates to a 
subject five years old, and perfectly well known. I ask nothing—no 
exception as to myself; let nothing be suppressed which relates to 


me. 

The SPEAKER. The gentleman from Missouri states there is an 
omission of that 5 

Mr. GARFIELD. I d no exception or omission. 

Mr. GLOVER. The omission of this testimony does not come 
from any application on the part of General GARFIELD, but inas- 
much as there are other witnesses who think they have been impli- 
eated and have not had an opportunity to be h I have concluded 
5 withdraw that testimony, and the order to print does not em- 

race it, : 

Mr. GARFIELD. Iam glad to hear the gentleman say that, but 
T do not wish anything suppressed on my account. 

Mr. GLOVER. Notatall. I wish to have printed testimony re- 
ceived on other matters, and there is no objection from the com- 
mittee. 

Mr. WILSON, of Iowa. I do not think more of General GARFIELD 
than I do of other citizens. In my judgment we have had too much 
of this thing already, and I object. 

Mr. GLOVER. I do not know what the gentleman means by that 
remark. I do not know why there is objection on his especially 
to the printing of this testimony—why there is any objection to 
printing this more than any other testimony which has been reported 

m committees. 

Mr. WILSON, of Iowa. I have done it repeatedly. 

Mr. GLOVER. What is the ground of objection 

Mr. WILSON, of Iowa. I will tell the gentleman the ground of 
my objection. 1 object to the system by which we have investigated 
citizens, in their absence taking 3 I would just as 
readily agree to have a new sort of rattlesnake brought into this 
country as to have such a system further carried on. 

Mr. GLOVER. Does the gentleman say there is any such thing 
contained in this testimony ? 

Mr. WILSON, of Iowa. Will you say on your responsibility as a 
member that no i y has been taken by your committee 
which is now asked to be printed? 

Mr.GLOVER. This has been taken in open day. I do not know 
there is an g there which I can call to mind W any- 
body who not had opportunity to be heard. 

. BANKS. If there is anything affecting the reputation of any 
man in the House, and he has not had an PROERD to rebut it, I do 
not think any such hearsay testimony should be printed. 

Mr. GLOVER. There is nothing, I think, in this testimony which 
relates 1 5 member. 

Mr. W. N, of Iowa. If . to any member he should 
have notice of it. Or anything ting to any ex-member of the 


House. 

The SPEAKER. The Chair desires gentlemen to be seated, so the 
House may know what is going on. 

Mr. BANKS. It is not the right of this House 

a: SPEAKER. Gentlemen must be seated or business will be sus- 
pended, 

Mr. WELLS, of Mississippi. I rise to object to the printing of this 
3 

Mr. GLOVER. Do I understand there is any objection ? 

Mr. WILSON, of Iowa. Yes; I must object. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Sympson, one of its clerks, an- 
nounced the passage of a bill (H. R. No. 4433) making appropriations 
for the payment of claims reported allowed by the commissioners of 
claims under the act of Congress of March 3, 1871, with an amend- 
ment in which concurrence was requested. 

It further announced that the Senate had d to the report of 
the committee of conference on the bill (H. R. No. 3628) to establish 
post-roads, and had receded from sections 2, 3, 4, and 6, of the Sen- 
ate amendment numbered 604, disagreed to by the House of Repre- 
sentatives. 

It further announced the passage of the following bills without 
amendment: 

An act (H. R. No. 4418) to pay William L. Scruggs, late minister to 
Bogota, from October 10 to November 21, 1876; 

n act (H. R. No. 3833) for the relief of John W. Hall; 

An act (H. R. No. 4276) to authorize the appointment of asergeant 
in the Signal Corps as second lieutenant in the Army; 

1 act (H. R. No. 515) for the relief Samuel E. Garland and Frank 

. Hoppin ; 

An act (H. R. No. 4475) to remove the political disabilities of Joel 
S. Kennard, of Savannah, Georgia; and 

An act(H. R. No. 3392) to remove the Roe cenit of George 
Watson Carr, a citizen of the State of rela 

It further announced the passage of the following bills; in which 
concurrence was requested: 

An act (S. No. 1293) to remove the political disabilities of Theophi- 
lus H. Holmes, of North Carolina; and ‘ 

An act (S. No. 1292) to remove the political disabilities of John M. 
Haden, of Galveston, Texas. 


MRS. REBECCA MAXWELL. 


Mr. BANNING. I ask that by unanimous consent the Committee 
of the Whole be discharged from the further consideration of the bill 
(H. R. No. 3349 granting a pension to Mrs, Rebecca Maxwell, widow 
of the late Colonel O. C. Maxwell, One hundred and ninety-fourth 
Ohio Volunteer Infantry, and that the same be now put upon its 
pa ©. This bill has been recommended by the Committee on In- 
valid Pensions. It has been in the Committee of the Whole on the 
Private Calendar for some time, and I ask unanimous consent that 
it be now passed. 

The bill was read. It authorizes and directs the Secretary of the 
Interior to place on the pension-roll, subject to the provisions and 
limitations of the pension laws, the name of Rebecca Maxwell, widow 
of the late Colonel O. C. Maxwell, One hundred and ninety-fourth 
Ohio Volunteers. 

Se abe Is there objection to the present consideration of 
this bi 

Mr. RUSK, Has that bill been before the Committee on Invalid 
Pensions ? 

Mr. BANNING. I stated a moment ago that the bill has been be- 
fore the Committee on Invalid Pensions, and by that committee has 
been reported to the House with a favorable recommendation. 

There being no objection, the bill was ordered to be engrossed and 
read a third time; and being engrossed, it was accordingly read the 
third time, and passed. 

MISSISSIPPI LEVEES, 


The SPEAKER. The gentleman from Louisiana [Mr. ELLIS] is 
recognized for a motion to suspend the rules. 

Mr. ELLIS. I move that the rules be suspended, and that the bill 
(H: R. No. 3430) to repair and rebuild the levees of the Mississippi 

iver and to reclaim the alluvial lands thereof, to improve it navi- 
gation, and promote and protect its commerce, be passed. 


LEGISLATIVE, ETC., APPROPRIATION BILL. 


Mr. HOLMAN. I rise to make a privileged report. I submit the 
report of the committee of conference on the legislative, executive, 
and judicial appropriation bill. 

The Clerk read the report, as follows: 

The committee of conference on the 3 votes of the two Houses on the 
amendments of the Senate to the bill of the House No. 4472, making appropria- 
tions for the legislative, executive, and ju expenses of the Government for 
the fiscal year ending June 30, 1878, and for other purposes, having met, after full 


and free conference have been unable to agree. 
WILLIAM S. HOLMAN, 


NIESTER CLYMER, 
HENRY WALDRON, 
Managers on the part of the House. 
WILLIAM WINDOM, 
W. B. ALLISON, 
H. G. DAVIS, 
Managers on the part of the Senate. 
Mr. HOLMAN, In the course of the proceedings between the two 
Houses this bill is now in the custody of the House, and the House 
will have oceasion to act prior to the action of the Senate. The man- 
agers upon the part of the two Houses are not able to agree. The 
managers on the part of the Senate still insist upon their amendment 
to the pending bill fixing the salary of the President at $50,000 per 
annum, while the managers on the part of the House still adhere to 
the views which have been 5 the House in favor of fix- 
ing the salary of the President at $25,000, 
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In this emergency, this being a report of inability on the part of 
the conference committee to agree, it is for the House to determine 
whether it will recede from its ee, ef or whether it will insist 
upon its disagreement to the amendment of the Senate and ask a fur- 
ther conference, or whether the House will adhere. If the House re- 
cedes, that passes the bill. If the House insists upon its disagreement 
and asks a further conference, the probabilities are that the conferees 
on the part of the two bodies will be compelled to make the same re- 

rt again, that they are not able to agree. If the House, on the other 
hand ah adhere to its disagreement, that is the end of this bill. In 
the event of the House determining to adhere then the bill fails. 

I think, sir, it is proper, inasmuch as there are but a few hours left 
in which legislative proceedings may take place, and inasmuch as it 
is not desirable that the House should at once put an end to all 
hopes of the D of the bill by determining to adhere, and inas- 
much as the House manifestly does not desire to recede from its dis- 

ment, I think it is proper that a further effort be made to bring 
abont a reconciliation between the two Houses on this question 
consistently with the views of the House. 

I therefore think, sir, that I ought simply to make a motion that 
the House insist on its disagreement to the amendment of the Senate 
and ask for a further conference on the bill. I submit that motion, 
but I shall not call the previous question on it at present, if any gen- 
tleman desires to move either that the House recede from its dis- 
agreement or that the House adhere to its disagreement. 

Mr. LAWRENCE. We will do whatever you say is right. 

Mr. DUNNELL. I move that the House recede. 

Mr. HOLMAN, I now call the previous question on my proposition 
and that of the gentleman from Minnesota, [Mr. DUNNELL. 

The SPEAKER, The gentleman from Indiana [Mr. HOLMAN] 
moves that the House insist on its disagreement. The gentleman 
from Minnesota [Mr. DUNNELL] moves that the Honse recede. The 
vote will be first taken on the amendment of the gentleman from 
Minnesota. 

Mr. DUNNELL. I will withdraw my amendment, so as to allow 
another committee of conference. 

Mr. FOSTER, I wish to be heard only fora moment. Mr. Speaker, 
the statement of the gentleman from Indiana appears, I think, to 
conyey the impression that the Senate has undertaken an innovation. 
The salary of the President is fixed now at $50,000; and this is the 
old question that we fought over last year whether or not we would 
jegislate on the question of salaries in an appropriation bill. The 
House bbe ee to change existing legislation. 

I understood the gentleman to say that the House had fixed one 
salary and the Senate another, as 
fixing the or upon an appropriation bill between the two Houses. 

Mr. HOLMAN, e House by this bill fixed the salary of the Presi- 
dent at $25,000 a year, and they determined on that at an early day 
in the session when it was still uncertain who would be the President 
of the United States for the next four years. 

Mr. CLYMER. I desire to suggest to the gentleman from Ohio[ Mr. 
FOSTER] that he will remember, as the House and the country will 
remember, that the increase in the salary of the President from $25,000 
to PO was made on an appropriation bill just four years ago this 
night. 

r. FOSTER. I do not dispute that. 

Mr. CLYMER. I say further, when we are threatened with a veto 
that the President of the United States did not hesitate to sign a bill 
reducing all the salaries which had been raised at the time his salary 
was raised, and I trust he will not so far forget himself and the record 
he has made as to attempt in this instance to defeat the wishes of 
the people as expressed through the Honse, their immediate repre- 
reresentatives. 

Mr. FOSTER. The gentleman will not understand me as having 
made an argument one way or the other. All I wanted was that the 
statement of the gentleman from Indiana should be corrected. 

Mr. HOLMAN. The gentleman from Ohio is substantially correct 
in one respect. Four years ago, on this same appropriation bill, the 
salary of the President of the United States was increased from 
$25,000 to $50,000. The House now proposes to fix it at $25,000, in 
the same appropriation bill, while the Renate insists on making it 
$50,000, and the Honse early in the session passed a bill fixing it at 
$25,000, at a time when the presidential question and the question 
who would oceupy the presidential chair was in suspense. 

Mr. FOSTER. The gentleman from Indiana repeats the statement 
to which I objected, that the Senate insists on making the salary 
$50,000. He repeats that statement, when the statement he should 
make is that the Senate insists on maintaining the salary at the point 
where it now is. 

Mr. HOLMAN. I now call the previous question unless some gentle- 
man wishes to move either that the House recede from its disagree- 
ment to the amendment or adhere to it. 

Mr. WHITTHORNE. I make the motion to adhere, because I do 
not wish this question postponed until members are absent and this 
thing to be stolen throngh the House. 

Mr. DUNNELL. I withdrew the motion to recede because it was 
evident that there was a desire that another committee of conference 
should be appointed to endeavor to settle this question. 

Mr, WHITTHORNE. I will withdraw my motion to adhere if the 


this was a question simply of 


motion made by the gentleman from Indiana [Mr. HOLMAN] was 
made in faith. 

Mr. HOLMAN. Ofcourse the gentleman does not suppose that there 
is any bad faith about the matter. 

Mr. WHITTHORNE. Iam afraid that, if the matter is postponed to 
= late hour in the session, this provision may be stolen through the 

ouse. 

Mr. HOLMAN. Then let the gentleman make his motion if he de- 
sires to do it; otherwise I shall call the previous question. 

Mr. CANNON, of Illinois. Will the gentleman from Indiana allow 
me to ask him a question ? 

Mr. HOLMAN. Yes, sir. 

Mr. CANNON, of Illinois. Suppose that this bill fails, is it not true 
that the salary cannot be cut down for the next four years? 

Mr. HOLMAN. O, yes; that is true. I call the previous ques- 
tion on my motion to insist on the disagreement to the amendments 
of the Senate, and ask a further conference on the disagreeing votes 
of the two Houses thereon. 

Mr. WHITTHORNE. I withdraw my motion to adhere for the 
purpose of letting the House vote on that question. 

The question was taken on Mr. HOLMAN’s motion; and on a divis- 
ion there were—ayes 77, noes 72. 

So the motion was z pi to. 

Mr. HOLMAN moved to reconsider the vote by which the motion 
was agreed to; and also moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 


POST-OFFICE APPROPRIATION BILL, 


Mr. HOLMAN. I desire to make a still further report from a com- 
mittee of conference on the Post-Office appropriation bill. 
The Clerk read the report, as follows: 


The committee of conference on the di ng votes of the two Houses on the 
amendments of the Senate to the bill (H. R. No. 4187) making appropriations for 
the Post-Office Department for the fiscal year ending June $, „ having met, 
after full and free conference, have agreed to recommend and do recommend to 
their res ve Houses as follows : 

That the House recede from its disagreement to the amendment of the Senate, 
numbered 12, and agrees to the same, with an amendment making the sum 89, 250, 000; 
and the Senate agree to the same, 

That the House recede from its gan. Games to the amendment of the Senate 
numbered 13, and agree to the same, with an amendment making the sum $150,000 ; 
and the Senate agree to the same, 

The House recedes from its disagreement to the amendment of the Senate num- 
bered 33, and agrees to the same, with an amendment making the sum $2,939,725; 
and the Senate agrees to the same, 

WM. S. HOLMAN, 


CHARLES FOSTER, 
HIESTER CLX 


HENRY L. DAWES, 
Managers on the part of the Senate. 

Mr. HOLMAN. The pointsof disagreement between the two Houses 
when the last conference report was made upon this bill involved 
three subjects; first, an increase of the a aarp for the trans- 
portation of the mails by railroads from $9,000,000 to $9,600,000, and 
the two subsidy appropriations of $500,000 each, one to the New Or- 
leans and Brazilian mail steamship line, and the other to the steam- 
ship line from San Francisco to the ports of China and Japan. By 
the action of the Senate in recedin; m the two last amendments, 

roviding for the subsidies of $500,000 each, those two subjects have 
ben eliminated from the contest between the two Houses. 

The House conferees were impressed with the belief that $9,000,000 
was a sum amply sufficient to meet the demands of the Post-Office 
Department for the purpose of securing the transportation of the 
mails throughont the United States by railroads with the utmost 
facility. After long and patient effort to secure an ment, the 
conferees on the part of the two Honses have agreed that instead of 
appropriating $9,600,000, as insisted upon by the Senate, the sum to 
be appropriated shall be $9,250,000. While believing that the sum 
of $9,250,000 is a larger sum than onght to be appropriated, yet for 
the of coming to an adjustment which will secure the passage 
of this ill at this late hour of the session the House managers have 

that the appropriation for this purpose shall be increased by 
the sum of $250,000. 

I desire to say that if there was ample time in which to perfect 
this and other appropriation bills during this session I think that 
this concession oho dnotbe made. But for the purpose of avoiding 
the necessity—not desirable either on the score of public quiet, the 
interests of 1 or the interest of economy for a called session 
of Con , in order to avoid that, the conferees on the part of the 
House have consented to this concession, making the appropriation 
for that purpose $9,250,000. 

This makes a 5 for the Post-Office Department for the 
coming year $2,939,725, the smallest deticiency in the reyenues of 
the Post-Office Department that has occurred for mauy years. That 
is a better showing than has been presented to Congress for a num- 
ber of years. I now call the previous question on agreeing to the 
report of the committee of conference, 

. BUCKNER, I desire to inquire of the gentleman from Indiana 


—— 
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[Mr. Horman]—I did not hear distinctly his statement upon that 
rt of the report—what has been done by the conference committee 
regard to the subsidies for steamship lines ? 

Mr. HOLMAN. The Senate has from both its amendments 
granting subsidies, and so the committee have reported to the House. 
he only matter involved in this Opee is the amount paid to rail- 


road companies, which is increased from $9,000,000 to 89,250, 000. I 
now call the previous question. 

The previous question was seconded, and the main question ordered; 
and under the operation thereof the report of the committee of con- 
ference was agreed to. 

Mr. HOLMAN moved to reconsider the vote by which the report of 
the committee of conference was to; and also moved that the 
motion to reconsider be laid on the table. 

The latter motion was agreed to. 


CONDITION OF APPROPRIATION BILLS, 


Mr. HOLMAN. I desire to say that there are two appropriation 
bills still remaining to be acted upon, the sundry civil appropriation 
bill and the Army appropriation bill, It is believed, at least the ho 
is indulged, that within two hours the conference committee of the 
two Houses may be able to agree on the sundry civil 5 
bill and will be able to report it to the two Houses. It, is, therefore 
very desirable that the House remain in session. 


MISSISSIPPI LEVEES. 


Mr. ELLIS. I move to suspend the rules and pass House bill No. 
3430, to repair and rebuild the levees of the Mississippi River, and to 
reclaim the alluvial lands thereof, to improve its navigation, and pro- 
mote and protect its commerce. 

The bill was read, as follows: 

Be it enacted by the Senate and House d 

assembled, 


of the United States of 
America in 


That rte of $4,202,000 and the same is 


hereby, ap ont of any moneys in the Treasury not ay ri- 
ated, for of re rebuilding the levees of the ppi 
River, thereby from inundation by its waters the alluvial lands of its 
del 53 for eee. e are crevasses, aud 
theroby pro! ting its comm: as follows, 5 

Seventy-five thoasand dollars in the State of Mines. 

Five hundred thousand dollars in the State of 

One hundred thousand dollars in the State of Tennessee. 

One million two hundred and eighty thousand dollars in the State of Arkansas. 

Four hundred and -seven thousand dollars in the State of Mississippi. 


One million eight hundred thousand tato of Louisiana. 

Sec. 2. That the Chief of 8 of the United States Army, under the direc- 
— of tho of War, 
to 


the expenditures to Ə © provisions of ; 
that as soon as practicable after 8 this a and after proper adver- 
tisement by the 8 War, upon tes to be ed by the Chief of 
Engineers, the work hi provided for shall be let to the lowest bidder or bid- 


ders, in such sections and 1 as the Chief of Engineers may deem proper; 
that such contractors or bi their contracts, 
nish bond, with good and solvent sureties, in favor of the United States, in an 


of 
the work contracted for; and in no case shall the full amount agreed meee 
one 


ted by the Chief = 
by him, 20 per cent. of said entire amount shall be rei ; after 


itor. 
and all surveys, and locations of said 
levees, and for their — shall be made by the'daiet òf Engineers or under 
his direction by such engineers of the corps may designate, or by such citi- 


zen civil ä 6 
Sec. 4. That no portion of the moneys n appropriated shall ever be applied 
to the payment of any debts or obligations incurred by any State or other local 
on for any work other 
nor for an urpose 
Sud. 5. That befi tho Ist da Sia i te Serie 105 shall 
on or before 1 of War 
a full and 8 report of the manner in which the work 
contemplated by this act has been 0 and in what manner the moneys 
herein appropriated have been expen: 
Mr. HOLMAN. I move that the House take a recess for one hour. 
Mr. SAYLER. I hope that will not be done, 


LEGISLATIVE, ETC., APPROPRIATION BILL. 

The SPEAKER announced the appointment of Mr. HOLMAN, Mr. 
CLYMER, and Mr. FOSTER as the conferees on the part of the House 
in the further conference between the two Houses on the legislative, 
executive, and judicial appropriation bill. 


ENROLLED BILLS SIGNED. 


Mr. HARRIS, of Sores, from the Committee on Enrolled Bills, 
reported that the committeehad examined and found truly enrolled 
a bill of the following title; when the Speaker signed the same: 

An act (S. No. 1128) to extend for two years the act establishing 
the board of commissioners of claims and the acts relating thereto. 

Mr. BAKER, of Indiana, from the same committee, reported that 
they had examined and found truly enrolled a bill of the following 
title; when the Spoor signed the same: 

An act (H. R. No. 4476) to provide for the appointment of official 
short-hand reporters in and for the courts of the United States. 

WITHDRAWAL OF PAPERS, 

Leave for withdrawal of rs was granted in the following cases, 

no adverse reports havin . * £ 


To Mr. WILLIAMS, of Michigan, in the case of W. A. Rease; and 
To Mr. SAYLER, in the case of Dr. Tumbleby. 


RECESS. 


The question then recurring on the motion of Mr. HOLMAN that the 
House take a recess for one hour, it was not to. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Sympson, one of its clerks, an- 
nounced that the Senate had passed a bill of the following title, with 
an amendment in which the concurrence of the House was requested: 

A bill (H. R. No. 2952) authorizing the Commissioner of Patents to re- 
hear the application of Stephen V. Benét for patent for cartridges. 

The message further announced that the Senate had passed Dills of 
the following titles; in which the concurrence of the House was re- 


nested : 
- A bill (S. No. 1003) for the relief of Benjamin P. Runkle, late a 
maar on the retired list of the United States Army ; and 
bill (S. No. 1127) for the relief of J. B. McCullough. 


LEVEES OF THE MISSISSIPPI. 


The question then recurred on the motion of Mr. ELLIS to suspend 
the rules and pass the bill to repair and rebuild the levees of the 
Mississippi River, and to reclaim the alluvial lands thereon, to im- 
prove its navigation, and promote and protect its commerce. 

Mr. HOLMAN called for the yeas and nays on agreeing to the 
motion; and they were ordered. 

Mr. MILLS. I desire to know the question we are to vote upon. 

The SPEAKER. It is a bill appropriating $4,200,000 to repair and 
improve the leyees of the Mississippi River. 

Mr. ELLIS. This appropriation is to be divided between six States. 

The question was en; and there were—yeas 72, nays 113, not 
voting 105; as follows: 


YEAS—Messrs. Ainsworth, meee ey Boone, Bradford, Buckner, Buttz, 
William P. Caldwell, Carr, John B. Clarke of Kentucky, Cook, Culberson, Darrall; 


L. anii; Kelley, Lamar, Levy, Lynch, McC Mills, Moar eek: Oliver, 
O'Neill, lli ell, Purman, Rainey, o, Rusk, 
5 Schleicher, Slemons, Smalls, William E. Smith, Stone, Terry, Thomas, 


Davia, Davy, oa 
Henry Harris, John T. Harris, Harrison, Haymond, Hendee, Henderson, Hol- 


Geo: M. Landers, Lapham, Lawrence, Le Moyne, S knee Epeen rg MacDougall, 
Ale, Meade, Monroe, Morrison, Mutchler, Neal, New, Norton, O'Brien, Pago, 
Phelps, John F. Philips, Pierce, Plaisted, Poppleton, Rea, John Reilly, James B. 
Sat. William M. Robbins, Robinson, Sampson, Savage, Scales, 

Thompson, Martin I. Townsend, 
Robert B. Vance, Waldron, Charles C. H. Walker, Walsh, Warner, Whitehonse, 
Wigginton, Andrew Williams, Alpheus S. Williams, Charles G. Williams, James 
Willia Jere N. Williams, Wi B. Wiliams, Benjamin Wilson, James Wil- 
son, and Woodworth—113. 

NOT VOTING—Messrs. Anderson, Atkins, Bagby, John H. Bagley, jr., Banks, 
Ban „Bass, Beebe, Blackburn, Bland, Bliss, Bright, John Young Brown, Will- 
iam R. Brown, Samuel D. Burchard, Cabell, John II. Caldw 8 Cannon, 
po, 


ashington Townsend, Turney, John L. Vance, 


Luttreil, 
Mackey, Mais McFarland, Mahon, Metcalfe, Miller, Milliken, nog, ee 


humaker, Sheakley, Singleton, Sinnickson, Stanton, og ae Swann, 
Teese, Thornburgh, Tucker, Van Vorhes, Waddell, Wait, Gilbert C. Walker, Wall- 
Wot We Erastus Wells, Wheeler, White, Whiting, Alan Wood, jr., Fernando 


So the House refused to suspend the rules. 

During the vote, 

Mr. COCHRANE stated that his colleague, Mr. MAISH, was absent 
from the House on account of sickness. 

Mr. WAITE stated that he was paired with Mr. CALDWELL, of Ala- 
bama, who would vote in the affirmative, while he would vote in the 
negative. 

r. STONE said that his colleague, Mr. WELLS, was absent on a 
conference committee. 

Mr. SAYLER. I move to dispense with the reading of the names. 

There was no objection, and it was ordered accordingly. 

The vote was then announced as above recorded. 


AMENDMENT OF THE RULES. 

Mr. SAYLER. I desire at this time to call up the privileged re- 
port which I had the honor on yesterday to submit from the Com- 
mittee on Rules. It is not necessary, I presume, the report should 
be read again at this time. Itissimply an amendment to the twenty- 
second rule of the House, giving to the Clerk of the House, pend- 
ing the election of a Speaker, the same power that is vested in the 
Speaker of the House. 

I do not propose to-night to discuss with my colleague from Ohio 
[ Mr. GARFŒÆLD] the question of the independence of one Congress of 
another, nor do I propose to discuss with him the other question as 
to the right of each Congress to make its own rules. Certainly in the 
latter 3 I fully agree with him. I have only to say, how- 
ever, that almost without exception, from the beginning of our Gov- 
ernment until the present time, Congress has been organized by the 
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Clerk presiding during the pendency of the election of a Speaker. 
There have been very few exceptions to this rule, and so far as the 
enforcement of the rules is concerned the one hundred and forty- 
seventh rule provides these rules shall be the rules of the House of 
Representatives of the presentand succeeding Con unless other- 
wise ordered; and whatever may be the 1 — of each Congress, the 
custom has been to consider the rules of the previous Congress the 
rules of the existing Congress, unless some action to the contrary is 
taken by that Congress. 

And without discussing the matter any further, I will only direct 
to my colleague from Ohio the ar, tum ad hominem ; I will quote 
himself against himself. When the SS who now occupies the 
chair proposed at the beginning of the rian eta fee Congress a reso- 
lution providing the rules of the Forty-third Congress should remain 
in foree as the rules of the Forty-fourth Congress, the gentleman 
from Ohio, [Mr. GaRFIELD,] my colleague, rose to a point of order, 
and his point of order was, “I object to the resolution under the ex- 
isting rules, which are our rules without a declaration of this sort.” 

Now, Mr. Speaker, the second rule of the House 

Mr. HALE rose. 

Mr. SAYLER. I donot dispute the proposition. I am arguing the 
custom. 

Mr. HALE. Let me ask the gentleman a question. If the custom 
is as he believes and as he says, what is the special need of legisla- 
tion on this point? 

Mr. SA I will explain to the gentleman; that is what Iam 
coming to. I only wished to get rid of the other proposition with 
which the proponon of the committee was embarrassed yesterday. 
The second rule of the House refers to the powers and duties of the 
Speaker, that he shall preserve order and decoram; and in order 
that he might be enabled to carry out that rule, it was found neces- 
sary, in 1861, to amend the twenty-second rule by adding these words: 
“Tt shall be the duty of the Sergeant-at-Arms to attend the House 
during its sittings,” adding to those words, in 1860, these words: “to 
aidin the enforcement of order under the direction of the Speaker.” 

The one hundred and forty-sixth rule provides that all elections of 
officers of the House, inclading the Speaker, shall be conducted in 
accordance with these rules, so far as the same are applicable; and 
ponding the election of a Speaker the Clerk shall preserve order and 

ecorum. Now, precisely the same necessity which existed to amend 
the twenty-second rule, by placing the Sergeant-at-Arms as an execu- 
tive officer under the direction of the Speaker, in order to enable 
him to comply with the second rule, it seems to me, renders it im- 
portant we should also place the Sergeant-at-Arms under the direc- 
tion of the Clerk, in order that he may discharge during this time 
precisely the same duties which are imposed npon the Speaker. 

Mr. HALE. The point I am getting at is this: the Clerk has al- 
ways presided at the organization of the Honse, and what is the special 
need now of passing any law or resolution which gives to him any 
additional power? The organizatien of the next House will proceed 
as the organization heretofore, Why then pass any additional law ? 

Mr. C ON, of Illinois. The confusion is so great in this Hall 
that I cannot hear a word of what is going on. 

Mr. SAYLER. I will answer the question of the gentleman from 
Maine with pleasure. On several different occasions in the organ- 
ization of the House there has arisen very tconfusion. Once the 
House was not o during a period of nine weeks and scenes by 
no means creditable to the American 3 were enacted during 
that period. In the organization of the Thirty-first Congress, in the 
organization of the Thirty-fourth Congress, in the organization of the 
Thirty-sixth Con there was the utmost disorder, and in the 
organization of the Forty-second Con Mr, McPherson, a most 
efficient presiding officer, as my friend from Maine will certainly con- 
cede, bitterly complained that he had no power whatever under the 
rules to preserve order any further than to appeal to members. The 
gentleman from Michigan [Mr. CONGER] asked me yesterday if that 
Was not enough. I think we have had some evidence within the last 
week that that is not enough. I think we have had evidence in our 
own ience within the last week that the man who presides over 
the deliberations of this body—if sometimes they can be called de- 
liberations—needs to have at his command an officer armed with 
power to enforce the order of the Honse. 

Mr. HALE. Does the gentleman propose to 
more power than is now given to the Speaker? 

Mr. SAYLER. Not at all. The committee proposes to give to the 
Clerk pending the election of a Speaker, and at no other time, pre- 
216 oe same power to preserve order as is now given to the 8 
all the time. 

Mr. HALE. The gentleman has just referred to disorders that have 
ocurred here within the last few days. Now, during those disorders 
we have had an N House —a Speaker. I do not see there is 
anything in what the gentleman proposes that provides a remedy or 
ne iving to the Clerk any power additional to what he has now 
would do so. 

Mr. SAYLER. We have had an organized House. We have had 
aS er, and he has had power to enforce order, and has done it 
well and faithfully. But if it had been the Clerk who was the pre- 
siding officer he would have had no er to order the 5 
Arms to shoulder the mace, which is the emblem of the Speaker's 
power. Now what we want is to give to the Clerk pending the elec- 


give to the Clerk any 


tion of Speaker the power to control the Sergeant-at-Arms for the 
enforcement of order. 

Mr. CONGER. Does the gentleman not think that among the pa- 
triotio members of the next House there will be some gentlemen will- 
ing to shoulder the mace and bear it about the House ? 

. SAYLER. They would have no authority to do so. 

Mr. CONGER. Would they not volunteer! 

Mr. SAYLER. They have no authority to volunteer. I have no 
doubt there would be a great many gentlemen willing to shoulder the 


mace or anything else. ; 
lt be I move that the gentleman from Michigan have 
v 

Mr. SAYLER. I always re Sag the jests of my friend from 
Michigan, [Mr. CONGER,] but I ask the House to remember that this 
is serious business. The a ee before the House is to add 
to the twenty-second rule, which makes it the duty of the Sergeant- 
at-Arms to aid in the enforcement of order under the direction of the 
Speaker, these words : 


And pending the election of a Speaker under the direction of the Clerk. 


Mr. COX. Isu t that the confusion is so great that nobody is 
oe ae that is said. 

Mr. SAYLER. Iam willing to yield now to any gentleman who 
desires to speak. 

Mr. CONGER. Does the gentleman proposo to confine that privi- 
lege to members of the committee? 

. SAYLER. Not at all. 

Mr. CONGER. Then I would like to have five or ten minutes. 

Mr. SAYLER. I yield five minutes to the gentleman. 

Mr. CONGER. Unless there is something hidden beneath this rule 
which gentlemen have not explained, some secret object connected 
with the o ization of the next House, Iam sure no reason has 
been adduced why gentlemen should dare to presume that the mem- 
bers-elect of the next House will need any further control as gentle- 
men, as men, as members, than gentlemen of this House or any pre- 
ceding House. What is there in the character of the members-elect 
of the next House that warrants gentlemen in presuming that they 
must have unnsual restraints placed upon them? I wish the com- 
mittee would inform the House what there is in the character of the 
members-elect that requires the Clerk to have power to call upon the 
Sergeant-at-Arms; what there is that requires it to be necessary that 
the eagle should be taken down to perform this great duty and to be 
put up again when he has done it. Mr. Speaker, I will venture that 
the bird will be taken care of without the e change of the 
rules, and I hope my friend from Ohio will be there to see that it is. 

Mr. HALE. Will the gentleman yield to me one moment? 

Mr. SAYLER. Certainly. 

Mr. HALE. I agree with the gentleman from Michigan [Mr. Con- 
GER] that there is nothing in the apprehension of the future that 
calls for any additional power to be granted to the Clerk of the House. 
There is no reason to believe that in the o ation of the next 
House any circumstances will arise that call for additional power. 

The Clerk of the House is not a member of this body; he is not 
selected, as the Speaker is, from the floor, with the power that goes 
with the Speaker; he is simply a creature of the N The gen- 
tleman from Ohio, well informed as he is upon parliamentary history, 
cannot have forgotten the memorable scenes upon the floor of the 
House of Representatives in the New Jersey case, where the Clerk of 
the House, a creature of the House, and ofa former House, undertook to 
exercise certain powers, and when the House rose against him, and 
John Quincy Adams, then standing upon the floor of the House of 
Representatives, representing the sentiment of the body, rose above 
the Clerk, calling him a creature only of the body, and proceeded to 
put motions that the Clerk had declined to put. That was a mem- 
orable instance, and it shows that no additional powers should be 
given to the Clerk. We are asked to legislate for the future, and we 
cannot tell how this power may be abused. There is no reason now 
why this House should vote to lodge in the hands of the present 
Clerk, much as we may respect him 8 any additional pow- 
ers over those that have been exercised by the Clerk in past Con- 
r. I protest against any action that lodges in the hands of 

at official any power that in the future may tend to hamper, con- 
trol, and a le the House of Representatives. 

Mr. CONGER. The gentleman has ocenpied my time much better 
than I could have done myself; but I had some more remarks that I 
desired to submit. 5 

Mr. SAYLER. L only desire to say, in reply to the gentleman from 
Maine, that the facts to which he refers occurred prior to the time 
when the law was enacted which authorized the Clerk of the House 
to make up the roll of members, and which gave him additional 
powers in the organization of the House of Representatives. I now 
yield ten minutes to the gentleman from Massachusetts, [Mr. BANKS. ] 

Mr. BANKS. Mr. Speaker, I eg the attention of gentlemen of the 
House for a few minutes to the character of the proposition which 
has been made, and when the gentleman from Ohio [Mr. SAYLER 
has ceased conversing with the gentlemen in his neighborhood I wil 

o on. 
3 Mr. Speaker, stripped of all the adventitious circumstances con- 
nected with the proposition made by the gentleman from Ohio repre- 
senting the Committee on Rules, it means just exactly this, nothing 
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less and nothing more, that if there should be anything extraordinary 
and unprecedented in the organization of the next House there must 


be something extraordinary and unprecedented pre to correct 
it. That is what it is, and nothing but that. I ission to 
repeat that the proposition which the gentleman from Ohio reports 
from the Committee on Rules is in substance and in spirit and in 
effect this: that if any extraordinary and unpreceden conduct 
should occur in the organization of the next House of Representa- 
tives, then there must be prepared in advance extraordinary and un- 
precedented legislation to prevent it. 

Now, what I say to the honorable gentleman from Ohio | Mr. SAY- 
LER] and what I say to the House of Representatives, in all good 
faith and not speaking as a partisan and not caring what may occur 
in the next House, is that this House has no right to assume either 
that extraordinary and unprecedented occurrences are to take place 
or that extraordinary and unprecedented legislation is required to 
correct the expected abuses, Gentlemen in this House have had no 
intimation from any source or from any quarter that any danger of 
this TER is impending or that any legislation of this kind is re- 
quire 

Now, sir, let me say a word in regard to what has occurred hereto- 
fore on this very subject. I remember very well the organization of 
a House of Representatives which required nine weeks of time, be- 
ginning on the morning of the first Monday in December at twelve 
o’clock and ending nine weeks after at seven o’clock in the evening. 
That occurred when the House of Representatives was composed of 
the ablest men that the country ever bese: I speak with the high- 
est respect of my associates in this House. I know and appreciate 
their powers, their comprehension of its duties, but I can say without 
reservation and without injustice to anybody that the House of Rep- 
resentatives to which I refer was stronger in its individual and in its 
associated power than any House of Representatives that I have ever 
known in the last twenty-five years, For those nine weeks the Clerk 
of the House was the presiding officer, and nobody else. It was a time 
when pet feeling ran high, It was a time when the revolution 
through which we have passed had just shown itself. It was before 
the insane passions of the poopie of this country had been cooled by 
the sacrifice of the blood of more than a million and a half of the best 
men of the country, South and North. It was before sixteen States 
of the Union had been ravaged by flame and by the sword. It was 
before any of these dangers were either anticipated or believed - 
sible, and when men in excitement such as we have not seen in this 
session, with determination and spirit that has been shown nowhere 
by anybody this session—when questions were presented men were 
ready with the bowie-knife and the revolver to defend their own 
rights and what they considered to be the rights of their people. 

Ir. LANDERS, of Indiana. Will the gentleman from Masschusetts 
yield for a question ? 

Mr. BANKS. Not now; I have but ten minutes. In all those nine 
weeks Hon. John W. Forney, of Pennsylvania, who was Clerk of the 
House, had the power, without even the privileges that are accorded 
by the rale which has been read by the gentleman from Ohio, [Mr. 
SAYLER, ] to suppress every disturbance and to control the House as it 
never has been controlled by a presiding officer either before or since. 
And he did this in virtue of his office and in the exercise of his power 
as Clerk of the House. 

Now, does the gentleman from Ohio anticipate any such diffienlty 
in the organization of the next House ; has he any right to anticipate 
it; has any man, South or North, East or West, the right to discredit 
the next House upon any information we possess by the intention or the 
assumption that any pending difficulty or danger is likely to exist? 
No, sir, it does not exist, and therefore this legi ation is not neces- 
sary. And I return again to the proposition that I laid down in the 
commencement of my remarks, that nothing but the assumption of 
the probability of extraordinary and unprecedented dangers can jus- 
tify the enactment of extraordinary and unpreceden legislation 
to prevent them. 

Let me refer for a moment to what is the general principle of par- 
liamentary law in iy a to a presiding officer, It is laid down in 
Cushing’s Manual of Parliamentary Practice, on page 152, concerning 
the personal deportment of members while the assembly is sitting. 
It refers to the rights and powers of presiding officers anywhere, 
whether in a Logislature, in a town-meeting, or any assemblage of 
citizens: 

For the purpose of obtaining and 9 the observance of order and decoram 
pang the members of a legislative assembly while they are sitting as such, the 
presiding officer is invested with authority to suspend all ordinary business until 
order is restored ; and if order cannot be obtained in any other way to cail men by 
their names, which is equivalent to a complaint against them. 


By the announcement of the name of a member who is disturbing 
the assembly, a complaint is made against him, and he is for the mo- 
ment under arrest. And the Clerk of the House, as every other pre- 
siding officer in a deliberative assembly, public or private, has in 
that power the privilege and the capacity of putting any member of 
that assembly under arrest; and he is authorized to call in the assist- 
ance of any peace officer that os be within his hearing, whether 
belonging to the assembly or whether connected with it or not, so it 


be that his mission and his duty is to preserve the peace. And every 
presiding officer has that right and that power. 


Now, what is the power of the Clerk of this House? It is expressed 
in general terms on page 49 of Barclay’s Manual: 

Pending the election of a Speaker, the Clerk shall preserve order and decorum, 
pe vonar decide all questions of order that may arise, subject to appeal to the 

He is to “ preserve order and decorum.” In what way? By call- 
ing the Sergeant-at-Arms, an officer of the House of which the Clerk 
is the presiding officer, whose duty it is to preserve the peace. The 
Sergeant-at-Arms, in the organization of the House, is just as much 
subject to the order of the Clerk of the House as he is subject to the 
order of the Speaker after the Honse shall be organized. And if the 
Sergeant-at-Arms is not enough, the Clerk can call every police officer 
in the Capitol; and if the police officers in the Capitol are not 
enough, he can call the police officers of the city. Wherever thereis 
aman vested with the 5 f to keep the peace under the Gov- 
ernment of which the House of Representatives will then be a part, 
the Clerk of the House has the right to call in the aid of that man, 
if necessary. 

[Here the hammer fell.] Í 

Mr.BANKS. Onemomentmore. With these powers in the hands of 
the Clerk; with these powers exercised for seventy-five years without 
any difficulty at all, and with the additional fact that no difficulties 
equal to those that have environed this House in the past will affect 
the next House, there is no reason for us to discredit in advance by 
such legislative proceedings as these the character of that Honse, 
And let me say this is not all that the gentleman from Ohio [Mr. 
SAYLER] proposes, if I correctly understand what is to be proposed. 
The force in the office of the Sergeant-at-Arms is to be increased; 
there are other Sergeant-at-Arms to be proposed to this Honse, as 
I understand it, after this shall be enacted. And I ask the gentle- 
man if this extraordinary and unprecedented legislation is necessary 
to keep the peace of the next House? What is the danger that 
threatens that assembly, requiring usin the last moments of this 
session, when the Sabbath day is breaking upon us, to suspend all 
legislation connected with appropriations in order to secure the 
passage of such legislation as this? 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Sympson, one of its clerks, 
informed the House that the Senate had agreed to the report of the 
committee of conference on the disagreeing votes of the two Houses 
on the bill (II. R. No. 4187) making appropriations for the service of 
the Post-Office Department for the year ending June 30, 1878. 

The message further announced that the Senate insisted upon its 
amendments disagreed to by the House to the bill (H. R. No. 4691) 
making appropriations for the support of the Army for the fiscal 
year ending June 30, 1878, and other purposes, and requested a con- 
ference on the disagreeing votes of the two Houses thereon, and had 
appointed as the managers of the conference on the part of the Sen- 
ate Mr. BLAINE, Mr. ALLISON, and Mr. WALLACE. 


AMENDMENT OF THE RULES. 


The House resumed the consideration of the report from the Com- 
mittee on Rules, 

Mr. PHILLIPS, of Kansas, I wish to ask the gentleman from Ohio 
[Mr. Javn] a question. I ask the gentleman, who proposes to 
give to the Clerk power over the Sergeant-at-Arms, if he proposes to 
give him power over the Sergeant-at-Arms of this House, or what 
Sergeant-at-Arms? There is no Sergeant-at-Arms of the next House 

ret. 

Mr. SAYLER. I will inform the gentleman very readily that the 
Sergeant-at-Arms of this House continues to be the Sergeant-at-Arms 
of the House until bis successor is elected. 

Mr. GARFIELD. I want to call attention for a moment to two 
pona in regard to this proposition. In the first place, there are I 

elieve, one hundred and fifty men of the present House who will 
not be members of the next House; and the proposition is that one 
hundred and fifty men who within less than twelve hours cease to be 
members of Congress, shall make a rule in advance to govern three 
hundred men who are to be here as members of the next Congress. 

Mr. SAYLER. I will ask my colleague whether he did not at the 
opening of the present Congress, assert directly and explicitly that 
the rules of the former Congress continued to operate in the organi- 
zation of a new House, and until revoked by that House? 

Mr. GARFIELD. I will complete what I was about to say. Every 
House may determine the rules and proceedings of its own body. 

Mr. BUCKNER. Nobody doubts that. 

Mr. GARFIELD. Each House may punish its members for disor- 
derly behavior; but no power is given to one House to determine 
the rules of any other. It has been always ruled here—has been so 
ruled by the present occupant of the Chair, as well as by his imme- 
diate predecessor—that the rules of a former House have no binding 
authority on us until we adopt them. 

Now there is one other point to which I ask attention. No member 
of this House has any power over any other member, except the 
Speaker, who is elected by the Honse, and as our direct superior has 
power to command the Sergeant-at-Arms to keep orderand even arrest 
an unruly member. But this proposition isto put into the hands of a 
Clerk, who is no member of the House, the power on his own motion 
to use the constabulary to control the members of the next House 
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In other words, a man not a member of the House directs another 
man not a member to restrain of their liberty members of a House 
that will assemble here in perhaps a few weeks. I for one will never 
consent by a ani of mine to usurp, or allow any other man here to 


usurp, any authority over a House that is to succeed us. That House 
is to be an independent House of Representatives of the American 
Con and it is to xep order for itself, to make its own rules. If 
that House itself directs the Clerk to use the constabulary to preserve 
order, it may do so; but this House may not command anything in 
reference to the next. 

I think it not only a menace but a dangerous confession for us here 
to make, that after more than eigh . of peace and order in the 
autonomy of the various Houses o presentatives, we are now to 
have a manufactured machine by which to run the new House before 
it can be consulted in regard to it. If you adopt this 3 it 
is a brutum (ine The next Honseis inno way bound to regard it. 
It is an irrelevant, frivolous impertinence that can only do harm and 
can have no power, if the next House chooses to assert its rights. 

Mr.SAYLER. My colleague [Mr. GARFIELD] is certainly not given 
to the vice of consistency ; and he makes a proposition here which is 
directly antagonistic to the proposition which I quoted from his own 
record in the beginning of the last session of Congress. I do not 
feel that I have occasion to make any further reply to him. 

Iam sorry that my republican friends have taken a scare at this 
proposition. I assure them that there is in this proposition to amend 
the rules no deep-laid scheme, no dynamite that is going to blow up 
the next Con: It is simply a plain proposition in explicit terms 
to invest the temporary presiding officer of the House with the power 
which my friend from Massachusetts [Mr. BANKS] says that officer 
is already possessed of. 
| Itis to me a matter of surprise that the gentleman from Massachu- 
setts should first warn us of the great r of conferring this ex- 
traordinary power, which could only be justified by an extrordinary 
occasion, and then in the next breath tell us that this officer is at 
any rate armed not only with this power but with the power to 
summon any officer of the peace to preserve order. Now, I do not 
think that he is armed with any such power. I only want that he 
shall be empowered to preserve order, and that the Sergeant-at-Arms 
shall be explicitly declared to be the executive officer who, pending 
the election of Speaker, shall, under the direction of the Clerk, assist 
in the preservation of order, 

I demand the previous question. 

On seconding the previous question there were—ayes 91, noes 73. 

Mr. CONGE I call for tellers. 

Tellers were ordered; Mr, CoNGER and Mr. SAYLER were appointed. 

The House divided; and the tellers reported—ayes 108, noes 75. 

So the previous question was seconded. 

The main question was ordered; which was upon agreeing to the 
report of the Committee on Rules. 

Ir. TOWNSEND, of New York, called for the yeas and nays. 

The yeas and nays were ordered. 

The 1 was taken; and thare were—yeaa 138, nays 9, not 
voting 143; as follows: 


YEAS—Messrs. Abbott, Ainsworth Ashe, Atkins, John H. Bagley, E Banning, 
Beebe, Bell, Blackburn, Bland, Bl Blount, Boone, Bradford. right, John 
Young Brown, Buckner, Samuel D, hard, William P. Caldwe Candler, 
Caulfield, John B. Clarke of Kentucky, Clymer, Cochran 8 Cook, Cul- 
berson, Cutler, Davis, De Bolt, Durham, Eden, Ellis, Fanikner, elta ld, 
Finley, Forne Gibson, Glover, Goode, Gunter, 
ee R. s, John T. Harrison, Hartzell, Hatcher, 
Henkle, Abram S. Hewitt, Hill, Holman, Hooker, Hopkins, Ho seers 
Hunton, Hard, Jen Thomas L. Jones, Kehr, Knott, Lamar, klin Län- 
ders, George M. Lan Lane, Le Mo: 
Philips Popsleton, Pow li, Peres Rea, Reagan, James B. Reilly, John Reill 

‘oppleton, Powe arman, ames , Jol i 
Rico, Riddle, William M. Robbins, Roberts, Savage, Sayler, es, Schleicher, 
Sheakley, 2 5 Slemons, William E. Smith, Southard, Sparks, Springer, Stan- 
ton, Stenger, Stevenson, Stone, Tarbox, Teese, Rabe 4 Thomas, Thom: „ Throck- 
morton, Tucker, Turney, John L. Vance, Robert B. Vance, Waddell, Charles C. 
B. Walker, Walling, Waish, Warner, Warren, Watterso: rastus Wells, Whit- 
thorne, Wigginton, Wiko, Alpheus S. Williams, James Williams, Jere N. Will- 
jams, Willis, Benjamin Wilson, Yeates, and Young—138. 

NAYS—Messrs. Adams, William I. Baker, Horatio C. Burchard, Cannon, Chit- 
tenden, Fort, Joyce, Lawrence, and Leavenworth—9 

NOT VOTING—Messrs. Anderson, Bag 
Ballou, Banks, Ben Saree: Blair, Bi 
Gebel ; Cal E ee 8 
T., of Missouw ger, Cowan, x, Crapo. 
Da Dibbrell, Dobbi 


y Goodin, Hale, Andrew H. 
Hamilton; Robert Hamilton, Haralson, Benjamin W. dge, Hathorn, 
Haymond, Hays, Hendee, Henderson, Goldsmith W. Hewitt, Hoar, Hoge, Hoskins, 
Hubbell, pare bs Hurlbut, Hyman, Frank Jones, Kasson, Kelley, Kimball, King, 
*aspham, Levy, Lewis, Lord, Luttrell, Lynch, Magoon, Maish, Dougall, Me- 
Crary, MeDill, Me Metcalfe, Miller, Milliken, Monroe, Morgan, Nash, 
Norton, Odell, Oliver, O'Neill, Packer, Page, William A. Philli pe Pierce, Tapeti 
Plaisted, P Potter, Pratt. Rainey, John agrees Robinson, Miles Ross, Sobi- 
eski Ross, Rusk, Sampson, Schumaker, peee A. Herr Smith, Stephens, 
Stowell, Strait, Swann, Thornburgh, Martin Townsend, aber pay jem Townsen 
Tufts, Van Vorh 8 Gübert C. Walker, Alexander S. Wallace, John 
W. Wallace, Ward, G. Wiley Wells, Wheeler Whi 1 Whiting, Wil- 
lard, Andrew Williams, Charles G. Williams, William B. Williams, hire, 
James Wilson, Alan Wood, jr., Fernando Wood, Woodburn, and Woodworth—143. 


So the report was adopted. 
During the vote 


Mr. POPPLETON stated that his 5 McManon, had 
been called home suddenly by sickness in his 


ily. 


Mr. COCHRANE stated that his colleague, Mr. Malsn, was absent 
from the House on account of sickness, and that if present he would 
vote in the affirmative. 

Mr. FORNEY stated that his coll e, Mr. CALDWELL, was paired 
with Mr. WAITE, who would vote in the negative, while his colleague 
would vote in the affirmative, 

Mr. HAMILTON, of Indiana, stated that he was paired with his col- 
league, Mr, ROBINSON, who, if present, would vote in the negative, 
while he would vote in the affirmative. 

Mr. PAGE moved the reading of the names be dispensed with. 

Objection was made, 

Mr. O'BRIEN stated that Mr. Cox had gone into the Senate on a 
mission of peace and good will in regard to the amnesty bill. 

The vote was then announced as above recorded, 

Mr. SPRINGER moved to reconsider the vote by which the 4 
was adopted; and also moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 

Mr. CONGER. I move the tally-list be read over again. - 

The SPEAKER. It is not in order. 

Mr. CONGER. I ask the roll-call be again read. 

The SPEAKER. That is not the gentleman’s privilege, 

Mr. CONGER. I dispute the report of the Clerk. 

The SPEAKER. The gentleman has not the right to dispute it. 

Mr.CONGER. I have the tally here, which I obtained at the desk. 

The SPEAKER. Then the gentleman was there in violation of the 
rules of the House. i 

Mr. CONGER. I was there nevertheless. I claim there were but 
aie ia cast, and several gentlemen have kept it as carefully as 
cou i 

The SPEAKER. The clerks assert that it is correst, and the Chair 
takes their tally. 

Mr. CONGER. Have it read again. 

The SPEAKER, Is there consent to having the roll-call read over? 

Mr. O'BRIEN. LI object. I know it is right. 


LAKE GEORGE SHIP-CANAL, FLORIDA. 


Mr. JONES, of Kentucky. I move to suspend the rules and pass 
the bill (H. R. No. Sei to authorize William A. Dorner and others 
to construct a ship-canal at the head of Lake George, Florida. 

The bill was read as follows: 


That William A. Dorner, of Macon, Missonri, be, and he is hereby, authorized, 
with such others as may be associated with him, on the conditions hereinafter men- 
tioned, ta construct a shi: al at the south end of Lake George, in Volusia Coun- 
5 brag py at the point known as Volusia Bar; und for that purpose he may con- 
stract in the river or lake such walls, jetties, dikes, levees, and other structures, 
and employ such boats, rafts, and appliances as he may in the prosecution of said 
work deem poorer i and to protect his said works, he may build and maintain 
anch levees or embankments as may be necessary to secure their permanency along 
the banks of the river or lake; Provided, That unless the construction of the pro- 

work shall be substantially commenced within six months from the date of 
he approval of this act, and prosecuted with due diligence, the provisions contained 
herein in relation to the said shi al shall be null and void; apA unless the said 
Dorner and his associates shall secure a navigable depth of seen feet of water 
ear after igs of the approval of this act, 
granted, 
ll the Government of the United States be liable for 
any losses incurred by said Dorner and his associates in the performance of the 
work herein mentioned. 

Sec. 3. That when a channel seven feet in depth and not less than sixty feet in 
width shall be obtained, said Dorner and his associates shall have full 8 
collect the following rates of tolls, to wit: For each steamboat, sea-vessel, ê, 
or keel-boat, ten cents per ton, United States measurement; for each flatboat, $2; 
for each raft of timber, plank, or other lumber, $2 for each sixty feet in length, not 
9 feet wide. 

Sec. 4. That any person maliciously or intentionally injuring said works, or inter- 
fering with the constraction thereof, or who shall neglect or refuse to pay the tolls 
as specified in section 3, shall be deemed guilty of a misdemeanor, and may be tried 
for such offense before the district court of the United States for the district 
wherein such offense may be committed; and, if found guilty, he shall be liable to 
a fine not exceeding 31,000, or to imprisonment for not more than two years, or to 
both fine and imprisonment as aforesaid, for cach offense. 

Sec. 5. That Congress shall have the right to purchase said ship-canal from said 
Dorner and his associates at any time after ten years from its completion, at its 
actual Hap tay with interest added at the rate of 5 per cent. 

Sec. 6. That this act shall take effect and be in force from and after its passage. 


The House divided; and there were ayes 41, noes not counted. 
So the House refused to suspend the rules, two-thirds not voting 
in favor thereof, 
3 LAW OF DOWER. 
Mr. LAWRENCE. I submit the following report from a conference 
committee. 
The Clerk read as follows: 


The committee of conference on the disagreeing votes of the two Houses on the 
bill (H. R. No, 2043) entitled “An act to improve the law in relation to dower in the 


3 of Columbia,“ after full and free conference thereon, beg leave to report 
as follows: 
The House recedes from its disagreement to the amendments of the Senate, and 
agree to the same. 
WILLIAM LAWRENCE, 
WILLIAM P. LYNDE, 
SCOTT LORD, 
Managers on the part of the House. 
GEORGE S. WRIGHT, 
JOHN W. STEVENSON, 
Managers on the part of the Senate. 
The report was adopted. 


Mr. LAWRENCE moyed to reconsider the vote by which the con- 
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ference report was adopted; and also moyed that the motion to re-] The substitute (H. R. No. 4702) for the bill (I. R. No. 4076) grant- 


consider be laid on the table. 
The latter motion was agreed to. 


ENROLLED BILLS. 


Mr. HARRIS, of Georgia, from the Committee on Enrolled Bi 
reported that they had examined and found traly enrolled bills o 
the following titles; when the Speaker signed the same: 

An act (H. R. No. 515) for the relief of Sarah E. Garland and Frank 
M. Hoppin ; and 

An act (Ii. R. No. 4475) removing the political disabilities of Joel 
S. Kennard, of Savannah, Georgia. 


WITHDRAWAL OF PAPERS. 


On motion of Mr. SCHLEICHER, ‘by unanimons consent, leave 
was given to withdraw from the files of the House papo on the fol- 
lowing pending DINS, there being no adverse report thereon: 

The bill for the relief of William Vance and brother; 

The bill for the relief of Grandison Ruby; 

The bill for the relief of the heirs of Ben. Edwards; and 

The bill for the relief of Stephen Powers. 

On motion of Mr, WARREN, by unanimous consent, leave was 
given to withdraw from the files of the House the papers in the case 
of Bernard S. Swart. 


ELECTORAL VOTE OF OREGON. 


Mr. PAGE. I move that the rules be suspended and that the reso- 
lution which I send to the desk be adopted. 

The Clerk read as follows: 

That this House condemns the recent attempt to defeat the will of the 
le of on by the refusal of the governor of that State to certify the elec- 
ion of an elector having a 124 the votes fairly cast and ig u com · 
acre — 5 fo ald in this robe and especiall poses t of $3, 9075 
corrupt use 0! en 
one Grants, the dofeatea elector, for his part in the linao 8 ý 

Mr. SPRINGER. I would like to hear that resolution again read. 

The resolution was again read. 

Mr. SPRINGER. Will the gentleman allow me to put into the reso- 
lution a condemnation of the offered sale or the consummated sale of 
the electoral vote of the State of Louisiana for $200,000 ? 

The SPEAKER. Debate is not in order. 

Mr. O'BRIEN. I desire to make a parliamentary inquiry. 
to inquire of the gentleman from California [Mr. aan ba 
money Wells did get. 

Mr. SPRINGER. Thatis a dispnted question, He is not yet paid. 
He is to get it after the inaùguration. 

Mr. WILSON, of West Virginia. I desire to make a parliamentary 
panier Is it competent to move to indefinitely postpone that reso- 

ution. 

The SPEAKER. It is not; the gentleman from California having 
moved to suspend the rules and pass the resolution. 

The House divided on the question of suspending the rules, and 
there were ayes—78, noes 95, 

Mr. PAGE. I call for the yeas and nays, 

The yeas and nays were ordered, 


PENSION BILLS PASSED. 

The SPEAKER. Pending the call of the roll on the resolution of 
the gentleman from California the Chair asks that by unanimous 
consent the House should now act on a number of pension bills which 
the Committee on Pensions desires to have p. Unless they are 
passed immediateiy they cannot be signed and become law. 

Mr. CONGER, Will that interfere with the call of the roll? 

The SPEAKER. The Chair will order the roll to be called imme- 
diately on these pension bills being ä of, 

Mr. CONGER. With that understanding I make no objection. 

The Aomine pennon bills were, by unanimous consent, read three 
times, and p. $ 

The bill (S. No. 210) granting a pension to Austin R. Mills; 

“ hg eee (8. No. 735) granting a pension to Martha Irwin, widow of 
ohn Irwin; 

The bill (S. No. 816) granting a pension to Laura M. Knowlton ; 

The bill (S. No. 1123) granting a pension to M. F. Woodard, mother 
of George R. Woodard ; 

The bill (S. No. 1152) granting a pension to Amasa J. Finch; 

The bill (S. No. 535) granting a pension to Armstead Goodlow ; 

The bill (S. No. 1118) granting a pension to Mrs. Amy King; 

The bill (S. No. 750) granting a pension to T. B. Murdock; 

The bill (S. No. 792) granting a pension to Peter Harder; 

The bill (S. No. 883) granting a pension to William H. Oliver; 

The bill (S. No. 813 8 a pension to Irena Garrett; 

The bill (S. No. 813) for an increase of pension to Laurence P. N. 
Landrum; 

The bill (S. No. 832) for an increase of pension to Helen M. Stans- 


ons also CO! 


I wish 
w much 


bary; 
The bill (S. No. 882) granting a pension to Stilman E. Dix, of Hamp- 
ton, Virginia ; 
The bill (8. No. 767) granting a pension to Theodore Gardner ; 
The bill (S. No. 737) granting a pension to Harrison H. Doods ; 
The bill (S. No. 539) to provide for an increase of pension in favor 
of Martin age 
The bill i No. 3544) granting a pension to Julia A. Roberts; 
The bill (H. R. No. 3216) grantign a pension to Mrs, Eliza A. Semple; 


ings pension to Apolime A. Blair; 
he bill . R. No. 4703 ting a pension to George McCoy ; 
ae bill (H. R. No. 4704) for the relief of Joseph W. Gass, alias Cat- 


n tead ; 

The bill (H. R. No. 4705) granting a pension to Harriet G. Edwards; 

The bill (H. R. No. 4706) granting an increase of pension to Mrs. 
Louisa Merrill; 

The bill (H. R. No. 3321) to amend the act entitled “An act grant- 
ing pensions to the widows, children, dependent mothers and fathers 
or orphan brothers and sisters of those soldiers who were murdered 
by A pit at Centralia, Missouri, in 1864 ;” 

e bill (H, R. No. 4340) granting a pension to Isabella Cassidy; 

The substitute (H, R. No. 4707) for a bill increasing the pension of 
M The bill 8. No. os Lan ion to M 

e . No, 803) to repeal an act granting a pension to 
H. Bartlett, approved Jannar 28, 1373; 55 SES wt 

The bill (S. No. 599) granting a pension to Catharine A. Winslow, 
widow of the late Rear-Admiral John A. Winslow; and 
weer bill (S. No, 35) equalizing the pensions of certain officers in the 

avy. 

ENROLLED BILL SIGNED. 


Mr. HAMILTON, of Indiana, from the Committee on Enrolled Bills, 
reported that the committee had examined and found duly enrolled 
a bill of the following title; when the Speaker signed the same: 

An act (H. R. No. 4418) to pay William L. Scruggs, late minister 
at Bogota, from October 10 to November 21, 1876. 


ELECTORAL VOTE OF OREGON. 


The SPEAKER. The Clerk will now call the roll on the motion of 
the gentleman from California [Mr. PAGE] to suspend the rales and 
adopt the resolution which has been read and upon which the yeas 
and nays have been ordered. 

The question was taken; and there were—yeas 87, nays 90, not vot- 
ing 113; as follows: 

YEAS—Measrs. Adama, George A. Bagley, Ballon, Banks, Belford, Blair, Brad- 
ley, William R. Brown, Horatio C. Burchard, Èurlei zh, Butts, Cannon, Cason, Cas- 
well, Chittenden, Conger, Crapo, Crounse, Danford, Davy, Denison, Dunnell, Eames, 
Evans, Fire orh Poeten Freeman, Frye, Haralson, Hathorn Henderson, Hubbell. 
Hunter, Huribat, yman, Joyce, Kasson, Kelley, Kimball Lapham, Lawrence, Leav- 
enworth, Le Moyne, Lynch, Lynde, Magoon, MacDougal, McCrary, McDill, Miller, 
Monroe, Norton, Oliver, o'Ne II, Packer, Page, William A. Phillips, Pierce, Plais- 
pe bo Pratt, Rainey, Robinson, Sobieski Ross, Rusk, Sampson, Seelye, Sin- 
nic! “4 Smalls, A. Horr Smith, Stowell, Strait, Thornburgh, Martin I. Townsend, 
NAren E Townsend, Tufts, Aloxander S. Wallaco, John W. Wallace, G. Wiley 
fig ite, Willard, Andrew Williams, William B. Williams, James Wilson, 
Alan god. jr, and Woodworth,—87. 

NAYS—Meassrs. Abbott, Ainsworth, Ashe, Atkins, John II. Bagley, Jr., Beebe, 
Blackburn, Boone, Bradford, Bright, Buckner, William P. Caldwell, Candler, Caul- 
feld, John B. Clarke of Kentucky, John B. Clark, jr., of ety egy he bag Col- 
Uns, Culberson, Davis, Durham, Potton, Finley, Forney, Franklin o, Gunter, 


e 
Hardenbergh, John T. 3 Hartzell, Hatcher, Abcam 8. Hewitt, Holman, 
House, N Hunton, Hurd, Thomas L. Jones, Knott, Lamar, Franklin 
G Landers, MoMahon, Meade, Mills, Money, Morrison, Mutehler, 

New, O'Brien, Payne, Phelps, John F. Philips, Poppleton, Reagan, James B. Reilly, 
Rice, Riddle, William M. Robbins, Sayler, Scales, Schleicher, Sheakley, Slemons, 
William E. Smith, Southard, Sparks, Springer, Stenger, . Terry. 
Th Thompson, Throckmorton, Tucker, Turney, John L. Vance, Robert B. 
Vance, Waddell Walling, Warner, Erastus Wells, Whitehouse, Wigginton, Wike, 
Alpheus S. W Iams, Jere N. Williams, Benjamin Wilson, Yeates, and Young—90. 
NOT VOTING— essrs. Anderson, Bagby, John H. Baker, William H. Baker, Ban- 
nin 5 Bliss, Blount, John Young Brown, Samnel D. Burchard, Ca- 
bell John . Caldwell, 55 Carr, e e pin, Cochrane, Cook, Cowan, Cox, 
Catler, Darrall, De Bolt, Dibbrell, Dobbins, glas Durand, Egbert, Ellis, 
Faulkner, Field, Fuller, Garfield, Gause, Gibson, Glover, Goodin, Hale, Andrew 
H. Hamilton, Robert Hamil 3 Benjamin W. Harris, Henry R. Harris, 
Harrison, Hartridge, Haymond, Hays, Hendeo, Henklo, Guldsmith W. Hewitt, 
Hill, Hoar, H ooker, Hop ng, Hoskins, Jenks, Frank Jones, Kehr, King, 
Lano, Lovy, Low Lord, Luttrell, Mackey, Maish, McFarland, Metcalfe, Milliken, 
Mo. , Nash, Neal, Odell, Piper, Potter, Powell, Parman, Rea, John Reilly, Jobn 
Robbins, Roberta, Miles Ross, Savage, Schumaker, Singita, Stanton, Stephens, 
Stevenson, Swann, Teese, Van Vorhes, Wait, Waldron, harles C. B. Walker, Gil. 


bert C. Walker, Walsh, Ward, Warren, Watterson, Wheeler, Whiting, Whitthorne, 
a peoh Williams, James Wiliams, Willis, Wilshire, Fernando Wood, and 
rn—113, 


So ee not voting in favor thereof) the rules were not sus- 
pended. 

UNION PACIFIC AND CENTRAL PACIFIC RAILROADS, 

Mr. FORT. Lask unanimous consent, on behalf of my colleague 
(Mr. Wurrrna,] to have a sin resolution in relation to the Union 
Pacific and Central Pacific Railroads printed in the RECORD. 

‘There was no objection, and leave was granted. 

The joint resolution is as follows: 

Joint resolution in relation to the Union ne and Central Pacific Railroad Com- 


pan: 
Be it resolved by the Senate and House ebene Nb er Vnited States oj 
838 in That it is declared unlawful for the Union 
0 


Company or for the Central Pacific Railroad e to declare or 
pay over any dividend whatsoever upon the capital stock of said railroad compa 
nies so as thero remains dne and unpaid any interest upon any of the mortgage 
bonds of companies, and so long as the interest upon the bonds loaned to the 
said railroad companies by the Government of the United States to aid in and secure 
the construction of the same shall remain unadjusted by the said railroad compa- 


nies. 
ENROLLED BILL SIGNED. 

Mr. HARRISON, from the Committee on Enrolled Bills, reported 
that the committee had examined and found truly enrolled, a bill of 
the . when the Speaker signed the same: 

An act (H. R. No. 3892) to remove the political disabilities of George 
Watson Carr, a citizen of Virginia. 
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WITHDRAWAL OF PAPERS, 


On motion of Mr. POWELL, leave was granted to withdraw from 
the files of the House the papers in the case of Zebulon Vincent, no 
adverse report haying been made. 


NATIONAL MUSEUM. 


Mr. CLYMER. I ask unanimons consent that the bill (S. No. 1252) 
for the erection of a fire-proof building fora national museum be taken 
from the Speaker's table and passed. 

The Clerk read the bill, as follows: 


Be it enacted, £c., That for a fire-proof building for the use of the national museum, 
three hundred feet square, to be erected under the direction and supervision of the 
regents of the Smithsonian Institution, in accordance with the plan of Maea 
eral M. C. Meigs, now on file with tho Joint Committee on Public Build: and 
Grounds, on the southwest corner of 8 of the Smithsonian Institutio: 
the sum of $250,000 is hereby appropri: out of any money in the 
otherwise appropriated ; said buil to be placed west of the Smithsonian Insti- 
tution, leaving a roadway between it and the of not less than thirty feet, with 
its north front on a line el with the north face of the buildings of the Agri- 
cultural Department and of the Smithsonian Institution ; and all expenditures for 
the porpora herein mentioned, not including anything for architectural plans, 
shall be audited by the proper officers of the Treasury Department. 

Mr. THROCKMORTON. I object. 

Mr. CLYMER. I move that the rules be suspended and the bill 
passed, and I ask unanimous consent to make a brief statement in 
regard to it. 

r. MILLS. I object. 

The question was taken on the motion to suspend the rales and 
pass the bill; and on a division there were—ayes 71, noes 41; not 
two-thirds voting in the affirmative. 

Mr. CLYMER. I call for tellers. 

Tellers were ordered; and Mr. CLYMER and Mr. THROCKMORTON 
were appointed. 

The House divided ; and the tellers reported—ayes 106, noes 42 

Mr. VANCE, of Ohio. Icall for the yeas and nays. 

The yeas and nays were ordered. 

The question was taken ; and there were—yeas 99, nays72, not vot- 
ing 119; as follows: 

YEAS—Mesars. Abbott, Adams, Jolin H. Bagley, jr., Ballon, Barks, Belford, 
Bell, Blair, Bliss, Bradley, William R. Brown, Horatio C. Burol Candler, Can- 
non, Caswell, Caulfield, John B. Clark, jr., of Missouri, — ee 
Crounse, Cutler, Dauford, Davy, Denison, Eames, Evans, 

Frye, Garfield, Hale, Hancock, Haralson, ae Be 
thorn, Haymond, Hendes, Henderson, Abram S. Hewitt, Hill, Hoge, H. 
bell, Hurlbut, Hyman, Joyce, Kasson, Kelley, Kimball, Lamar, Lynch, Mackey, 
8 MacDougall, McCrary, Miller. Money, Monroe, Morgan, Nash. O Brien, O Neill, 
Wilham A. Phillips, Platt, Pratt. Purman, Rainey, John Reilly. s 
Reilly, William M. Robbins, Robinson, Rusk, Sampson, son, Smalls, 
AT Smith, Stone, Stowell, Strait, Tarbox, Terry, Martin I. Townsend, Wash- 
ington Townsend, Waddell, John W. Wallace, Watterson, G. Wil te, 
itehouse, Andrew Williams, Alpheus S. Williams, Charles G. Williams, James 
Williams, William B. Williams, James Wilson, Alan ‘Wood, jt., Woodburn, Wood- 
worth, Yeates, and Young—99. 

NAYS—Messrs. Ainsworth, Beebe, Bland, Blount, treat thiamine, Jobn H. 
Caldwell, William P. Caldwell, Campbell, John B. Clarke of Kentucky, Cochrane, 
Collins, Culberson, Davis, Durham, Nis, Felton, Finley, Fornoy, Fort, Franklin, 
Glover, Goode, Goodin, Gunter, Andrew H. Hamilton, John T. Harris, 

Hartzell, Hatcher, Hays, Hooker, House, Humphreys, Jenks, Thomas L. Jones, 
Knott, Franklin Landers, George M. Landers, Lawrence, Le 8 „ Lynde, 
Meade, Mills, Morri. utchler, Neal, New, Payne, John F. pe, Fo ton, 
Rea, , Rice, Riddlo, Miles Ross, Scales, Singleton, Slemons, Sou |. Sparks, 
ppm Stenger, Stevenson, Thomas, Throckmo: Tucker, Tarney, John L. 

— Walling, Warner, Whitthorne, Wike, 


NOT VOTING—Messrs. Anderson, Ashe, Atkins, Bagby, A. 5 
John H. Baker, William H. Baker, N Blackburn, rd, t, 
John Young Brown, Samuel D. 8 if pony eee 
Cate, 8 Chittenden, Cook, Cowan, Cox, rarity De Bol Dibrell, Dobbins, 
Doug nell, Durand, Eden, Egbert, Faulkner, Field, 2 sê, Gi 
Robert Alton, H Hartridge, Henkle, Goldsmith W. Hewitt, 


3 W. ye a 
Mehon, Metcalfe, Milliken, Norton, Odell, Oliver, Packer, Phelps, Pierce, Piper, 
Plaisted, Potter, Powell, John Robbins, Roberts, Sobieski Ross, Savage, Sayler, 


Warren, Erastus Wells, Wheeler, 
So (two-thirds not voting in favor thereof) the rules were not sus- 
pended. 
During the call of the roll, 
Mr. COCHRANE said: I desire to announce again that my col- 
league, Mr. Malsu, is absent on account of sickness. 
ENROLLED BILLS SIGNED. 


Mr. DARRALL, from the Committee on Enrolled Bills, reported 
that the committee had examined and found truly enrolled bills of 
the following titles; when the Speaker signed the same: 

An act (H. R. No. 4616) rere appropriations for the naval sery- 
ice for the year ending June 30, and for other purposes: and 

An act (H. R. No. 4188) making 1 or fortifications 
and for other works of defense, and for the armament thereof, for 
the fiscal year ending June 30, 1878, and for other pu i 

Mr. POPPLETON, from the same committee, repo: that the com- 
mittee had examined and found truly enrolled a bill of the follow- 
ing title; when the Speaker signed the same: 

act (H. R. No. 3833) for the relief of John N. Hall. 
CONGRATULATIONS FROM THE IRISH PEOPLE. 


Mr. CAULFIELD. Mr. Speaker, at the 8 of this session a 
congratulatory eddress from the people of Ireland to the people of the 


United States on the celebration of the centennial anniversary of 
our Independence was presented to this House and referred to the 
Committee on . irs. Ihave looked anxiously for the report 
of that committee ; but I apprehend the extraordinary press of busi- 
ness before that committee, and theconfusion in legislation caused 
by the unprecedented condition of affairs resulting from the presi- 
dential election, has prevented the committee from reporting. I think 
such an address at such a period in our history, from a people whose 
cordial love for this Government and admiration for our institutions 
has been so unmistakably manifested from the beginning to the end 
of our centennial existence, should not be allowed to pass beyond the 
period of this session without its merited recognition and acknowledg- 
ment. 8 therefore, the least reflection on the Committee 
of Foreign Affairs, I offer the preamble and resolutions I send to the 
Clerk’s desk, and ask for their adoption. 
The Clerk read as follows: 


‘Whereas the prope of Ireland, at a meeting held in the city of Dublin July 4, 
1876, x rarer, fe sections of that country, adopted with unanimity a congrata- 
latory to eee oa United States on the celebration of the centen- 


nial anniversary of American donoe; 
And whereas from the infancy of this Republic down to the present time the 
panty band sends who are allied to us by the ties of kindred and sympa- 
y, have en our in i 


prov of need, ere daring the war of our in- 

dence, for which they twice received the t! af tinental Congress, 
to France, the illustrious 1 

And whereas at a crisis memorable in the annals of the war of the Revolution, 

when our brave soldiers under the command of Washington at Valley Forge were 


erously tendered by twenty-seven of Ireland's sons in 
And — —— by th 7 x$ 
ve — been among the 


-government ; 
And whereas, with a view to the N Ano reception and acknowledgment of 


the address of the le of Ireland, it has been presented to the House of Repre- 
sentatives of the American Congress: Therefore, 

it by the House of ves, That the > peonia og the United 
found 5 : re nore eet at ot erde ote els 5 

acl ¢ an recog o co! sym wa 
entertained and manifested themselves and their institutions, rom the 
first n of our infant nation to the present time; aud sincerely 
re that the example of this republic will spread its gu influence among the 
ons of the earth until the 


of ciples of self government shall be firmly estab- 
lished, and descend, as a horituga, to oll feature penerktlons. H 

Mr. O'BRIEN. Mr. Speaker, this e should not adjourn with- 
out a cordial reception and acknowledgment of the ad: of the 
Irish people tendered to the American ple on the occasion of the 
centennial anniversary of our nation’s independence. 

No nation in the world has afforded deeper sympathy with us dur- 
ing our career as a hee From the dawn of freedom on this con- 
tinent the sons of Ireland were distinguished for their noble zeal in 
behalf of the principles of liberty. By centuries of suffering from 
every form of tyranny and despotism and unparalleled sacrifices on 
behalf of self-government, the people of Ireland had become illus- 
trious; and when our first struggles for the rights of the colonies be- 
gan, Ireland’s sympathies were extended to America and Ireland’s 
sons were foremost in the contest, by sea and land, contending for our 
independence. 

There is no field, whether in the peaceful departments of letters, the 
arts, and sciences, or on the bloody field of war, where America, dur- 
ing our first century’s career has achieved fame and triumph, but that 
a full share of the laurels crowned the brows of the sons of Ireland. 
To-day, the tings of Ireland are responded to by millions of 
American citizens of Irish nativity whose love of our country and de- 
votion to its interests stand unsurpassed. Let every American whose 

ride in his country’s greatness is an inspiration of patriotism remem- 

r that the principles which have made us the foremost nation in the 
world have n cherished for centuries by the people of Ireland, 
and that though bound by the iron despotism of British power, they 
have never failed to contribute to our glory and prosperity. 

Treland in chains and America free are kin nations, bound to- 
gether by the inseparable ties of blood and the tenderest sympathies 
which could make two separate nations friends. Brothers, though 
in adversity, they rejoice in our success and bid us Gods for the 
centuries tocome. Let us, Mr. Speaker, accept their congratulations, 
and in the hope that the day of liberty may soon dawn for the eee 
of every clime we will give renewed courage, hope, and life to a 
brave and chivalrous people. Therefore, if necessary, Mr. Speaker, 
I move to suspend the rules and pass the preamble and resolutions. 

The preamble and resolutions were unanimously adopted. 


PROCEEDS OF PUBLIC LANDS FOR EDUCATION. 


Mr. WHITE. I move to suspend the rules, so as to disc the 
Committee of the Whole on the state of the Union from the further 
consideration of and the House to pass House bill No. 748, to apply 
the proceeds of sales of public lands to the education of the le. 
This bill was reported from the Committee on Education and r, 
and 1 hope it will receive the favorable consideration of the House. 

The bill was read, as follows : 


A bill to apply the proceeds of sales of public lands to the education of the people. 
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ting bounty 
Sr. 2. That the Secretary of the Ee e shall oanse in acconnt to lie taken w 
the close of each fiscal year, and ascertain the total receipts from the sales or 
disposition of the public lands of the United States, inclnding all fees received at 
the general and district land offices during such year, and the amount of 

tures during said year, incurred or by the acy: Cy location, 2 888 
or other disposition of such lands, 1 ce ghia ene the of the 
suid officers for said years, and shall y tke Beorobary of the Treaanty the 
amount of the net pean ponent from the poor enay, location, or other disposition 
of such lands as afo: d after deducting expenses and expenditures. 

Sec. 3. That upon the receipt of such certificate the Secretary of the Treasury 
shall, on or before the 31st day of July of each year, n to the several States 
und Territories and to the District of Columbia, upon the basis of population of the 
said States and Territories between the ages of five and twenty-one years, the net 
proceeds of sales of poe lands for the previous year: Provi after five 

cars one half of said net proceeds and ten years the whole of the same shall 

set apart as an educational fund, which said fund shall be invested in the 
bonds of the United States bearing a rate of interest not less than 4 per cent. per 
annum, both principal and interest payania in coin, the interest on such educa- 
tional fund only to be appropriated as above ided: And provided further, That 
for the first ten years the distribntion of said net proceeds and the interest on said 
and among the several States, Territories, and District of Columbia shall 
be made according to the numbers of their respective population, of ten years old 
pede debated e e TONA ADS hab ie ben wn from time to time by the last 
preceding published census of the United States. 

Sud. 4. the first appointment under this act shall be made on or before the 
31st day of July, 1876, and each of said States and Territories shall be entitled to 
receive its distributive share of each apportionment, to be paid by the 
ot the Treasury to its treasurer or other officer authorized by its law to receive the 
same, whenever thereafter it shall file with the Secretary of the a certi- 
fied copy of the law of such State or Territory accepting the provisions of this act 
and undertaking that the funds a provier by the same, whenever paid over to it as 
above provided, shall be faithfully applied to the free education of all its children 
between the of six and sixteen years. The distributive share of the District 
of Columbia from time to time be paid over to the commission of said Dis- 
trict created by act of Congress approved June 20, 1874, entitled An act for the 
government of the District of Columbia, and for other purposes,” or other officer 
or otficers provided by law, and shall be applied in the same manner as above pro- 
vided for the States and Territories. 

Sec. 5. That to entitle any State, Territory, or the District of Columbia to the 
benefits of this act, it shall maintain for at least three months in each a SY. 
tem of free public schools for all the children within its limits between ages of 
six and sixteen, and Saat through the proper officer thereof, for the year ending 
the 30th day of June last preceding such appointment, make full report of the 
number of public free schoola, the number of teachers empl: the number of 
school-houses owned and the number of school-houses hired, the total number of 
children taught during the year, the actual daily attendance, and the actaal num- 
ber of months of the year schools have been maintained in each of the several 
school districts or divisions of said State, Territory, or District, and the amounts 
appropriated by the islatare or otherwise received for o pargo of maintain- 
ing a system of free public schools. And if any State or Territory shall misapply, 
or allow to be misapplied or in any manner appropriated or used other than for 
the purposes required, the funds, or any part thereof, received under the 
provisions of this act, or shall fail to comply with the conditions herein bed, 
or to report, as herein provided, through its proper officers, the disposition thereof, 
such State or Territory shall forfeit its right to any subsequent apportionment b; 
virtue hereof, until the full amount so l lost, or misappropriated, shall 
have been N by such State or Territory, and applied as herein required ; 
and until such report shall have been made; and all ap ionments so forfeited 
und withheld be added to and become part of the principal of the educational 
fund hereby created. 

Sec. 6. That nothing contained in this act shall be so construed as to affect in 
any manner the existing laws and ns e in rd to the adjustment and 

ayment to States of the percentage of the nop of the sales of the public 
ds within their hae porate limits, as provided in section 3689 of the Revised 
Statates of the United States. 


Mr. O'BRIEN. I object to the passage of the bill. 

The SPEAKER. The gentleman from Kentucky [Mr. Warre] 
moves to suspend the rules and pass the bill. 

Mr. WHITE. It is a bill to distribute the proceeds of the sales of 
public lands for educational p according to the illiteracy of 
the people; and I can tell you, gentlemen, that the South n a 
great deal of assistance on that ground. 

The question was taken upon suspending the rules and passing the 
bill; and upon a division there were—ayes 9, noes 141. y 

So sores irds not voting in favor thereof) the rules were not sus- 

ended. 
E Mr. WHITE. I ask consent to have printed in the RECORD as a 
portion of the debates some remarks npon this subject. 

There was no objection, and leave was granted accordingly. 

The remarks are as follows : 

Mr. WHITE. Mr. Speaker, the bill proposes to distribute the pro- 
ceeds of the sales of public lands to the school funds of the several 
States, and the distribution is to be made on the basis of illiteracy 
of the people. It would be very well for members to examine the 
report of the Commissioner of Education for the year 1872 and to 
reflect on the startling facts found there concerning the illiteracy of 
our whole people. 

I need not remind members of the great necessity of a Govern- 
ment appropriation for the newly enfranchised citizens of the South ; 
and I confess that it does seem to me that there is quite as much 
propriety in making the appropriation as the necessity, for it is 

ent. 
t is impossible for any one to exercise dee eae the rights and 
rivileges of an American citizen, especially in use of the elective 
nchise, without having at least acommon-school education. Some 
of the Southern States make a discrimination in favor of the white 
children in the apportionment of the school fund. As an illustration 
I give the following: 


STATE OF KENTUCKY, OFFICE SUPERINTENDENT PUBLIC INSTRUCTION, 


Frankfort, August 1, 1576. 
To the Commissioners of Public Schools: 
I furnish yon with the following statement concerning the apportionment for the 
school year ending June 30, 1877 : . 


For your further information, I publish the letter of the State anditor. 
H. A. M. HENDERSON, 
Superintendent Public Instruction. 

The above statement made by the superintendent of public instruc- 
tion for the State of Kentucky shows that $1.90 per capita is given to 
the white children of Kentucky, while only 55 cents per capita are 
given to colored children of that State. 

Now, Mr. Speaker, is it possible for the United States Government 
to guarantee a republican form of government to a State which tol- 
erates such a state of things as this! I imagine that the support 
which most of the Southern States are able to give to their systems of 
public schools is hardly better than that of Kentucky. In Delaware 
there is one man in every five who can neither read nor write; in 
North Carolina one in three; and in Georgia there are fifty-seven in 
every one hundred who can neither read nor write. 

The colored people are not the only illiterates who are to be bene- 
fited by the provisions of this bill. Iregret to say that there are thou- 
sands and tens of thousands of white children and white men in this 
country who can neither read nor write. Since the money resulting 
from the sale of public lands is to be divided on the basis of illiteracy, 
of course it follows that white illiterates will receive proportionately 
with colored illiterates. 

Should the bill become law, as it is just and right and humane that 
it should, then I predict that the necessity for Federal soldiers to pro- 
tect and defend the rights of citizens which are conferred by the fif- 
teenth amendment to the Constitution will rapidly disappear. 

It is a di to the nation and a sad comment on our free insti- 
tutions that such a state of affairs could exist in our borders as would 
justify and make it necessary for this democratic House of Repre- 
sentatives in the Forty-fourth American Congress to pass the follow- 
ing resolution : 

Whereas the right of suffrage prescribed by the constitutions of the several States 


is subject to the fifteenth amendment of the Constitution of the United States, 
which is as follows: 
“ARTICLE XV. 


“SECTION 1. The right of citizens of the United States to vote shall not be denied 
or abridged by the United States or by any State on account of race, color, or pre- 
vious condition of servitude, 

“SEc. 2. The Congress shall have power to enforce this article by appropriate 


and whereas the exercise of the right of per 80 re and regulated 
should be faithfully maintained and observed by the United States and the several 
States and the citizens thereof; and whereas it is asserted that the exercise of the 
right of suffrage is in some of the States, fe pier gran cs efforts of all good 
citizens to the contrary, resisted and controlled by fraud, intimidation, and violence, 
so thatin such cases the object of the amendment is defeated ; and whereas all 
citizens, without distinction of race, or class, or color, are entitled to the protection 
conferred by such article: Therefore, 
Beit ved by the House of resentatives, That all attempts by force, fraud, 
terror, intimidation, or otherwise, to prevent the free exercise of the right of suf- 
in any State should meet with certain, condign, and effectual ishment, 
and that in any case which has heretofore occurred or that may our in 
which violence or 5 or shall be committed by one race or class upon 
the other, the prompt tion and punishment of the criminal or criminals in 
any court ha’ z jurisdiction is imperatively demanded, whether the crime be one 
punishable by fine or imprisonment or one — ra the penalty of death, 


In conclusion, I desire to say, Mr. Speaker, that the bill which I 
have had read has been considered by the Committee on Education 
and Labor, to which I belong, and has been reported to this House 
for favorable action. For some time past I have tried to get the floor 
to present this bill. I ask the House to pass it now, even at this late 
hour of the last session of the Congress. 


ALEXANDER & CO. 


Mr. BRIGHT. I move to suspend the rules and put upon its pas- 
sage the bill (H. R. No. 361) for the relief of Alexander & Co. for the 
loss of whisky by the negligence of the Government. This pill is 
now on the Private Calendar. The case is one of peculiar merit and 
very great hardship. I hope the bill will be passed. 

The bill was read. It directs the Treasurer of the United States to 
pay to Alexander & Co. $3,000 in full satisfaction of theirclaim against 
the Government for loss of whisky seized for taxes, a iy part of 
such whisky being lost by the negligence of the officers of the Gov- 
ernment while the whisky was in their possession. 

The motion to suspend the rules was not agreed to. 


J. B. M’CULLOUGH. 


Mr. GOODE. I move to suspend the rules to take up and pass the 
bill (S. No. 1127) for the relief of J. B. McCullough. 

The bill was read. It directs the proper accounting officers of the 
Treasury to pay to J. B. McCullough, of Petersburgh, Virginia, $328.87 
for rent of property occupied under contract by the United States, 
for which vouchers were given to McCullough. 
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Mr. CONGER. I ask for the reading of the report. 

The report was read. 

The motion of Mr. GOODE was agreed to, (two-thirds voting in 
favor thereof,) and the bill was passed. 


REMOVAL OF POLITICAL DISABILITIES. 


The SPEAKER. The Chair desires to lay before the House two 
bills from the Senate for the removal of political disabilities. 

The Clerk read the titles of the bills, as follows: 

A bill (S. No. 1293) to remove the political disabilities of Theophilus 
H. Holmes, of North Carolina; 

A bill (S. No. 1292) to remove the political disabilities of John M. 
Haden, of Galveston, Texas. 

Mr. CONGER. Do penons accompany these bills? 

The SPEAKER. The bills have been passed by the Senate; and 
the Chair is informed by the Clerk that the Senate makes it a rule 
to retain the petitions on file. If there be no objection, these bills 
will be rẹ ed as passed. 

There was no objection. 


WILLIAM WHEELER HUBBELL. 

Mr. WHITTHORNE. I move tosuspend the rules and pass Senate 
bill No. 667, which was read last night, there being then a single ob- 
jection which is now withdrawn. 

The motion to suspend the rules was to; and the bill (S. No. 
667) for the relief of William Wheeler Hubbell, and to make just com- 
pensation for the past making, or use, or vending of his patent ex- 
plosive shell fuses and percussion exploders by the United States, 
was passed, 

WAR CLAIMS. 

Mr. EDEN. I move to suspend the rules so as to concur in the 
amendments of the Senate to the bill (H. R. No. 4433) making ap- 
propriations for the payment of claims reported allowed by the com- 
missioners of claims under the act of Con of March 3, 1871. 
These amendments do not change the bill essentially in any par- 
ticular. 

The motion was agreed to; and the amendments of the Senate 
were concurred in. : 
LOUIS PETOSKI. 

The SPEAKER. There are three bills the consideration of which 
was consented to last night, and which the Chair will lay before the 
House. The first is the bill (8. No. 920) to anthorize Louis Petoski, 
of Michigan, to enter a certain tract of land which embraces his 
home and improvements, 


Mr. SAYLER. It is not necessary to read the bill. It has been 
pred by the Senate and approved by the Committee on Public 
nds of this House, 


There being no objection, the bill was passed. 
SALE OF TIMBER LANDS. 


The SPEAKER. The next bill to the consideration of which con- 
sent was 82 last night is the bill (S. No. 6) for the sale of timber 
lands in the States of California and Oregon and in the Territories of 
the United States. 

Mr. SAYLER. This bill has received the favorable consideration 
of the Committee on Public Lands and should be passed. 

Mr. WALLING. I say that this bill has not received the approval 
of the Committee on Public Lands. 

Mr. SAYLER. My colleague on the committee, the gentleman 
from Kansas, [Mr. Goop1n,] is here and will verify my statement. 
gs Nery 85 (Mr. WALLING] is mistaken. That is all. 

W. ING. This bill was referred to a subcommittee of the 
Committee on Poblic Lands, of which I am chairman. It has no 
business to be here. 

The SPEAKER. The gentleman from Ohio [Mr. SAYLER] moves 
to suspend the rules, so as to bring the bill before the House and pass 
it. 


The bill was read, as follows: 


Be it enacted, do. That the surveyed public lands of the United States within 
the States of California and Oregon and in Washington Territory not included 
within military, Indian, or other reservations of the United States, valuable chiefly 
for timber, but unfit for cultivation, and which bare not been offered at public 
sale according to law, may be sold to citizens of the United States or persons who 
have declared their intention to become such, in quantities not exceeding one hun- 
dred and sixty acres to any one person, corporation, or association of persons, and 
in all other territories of the United States not exceeding forty acres to any one per- 
eon, Sie unt or association of persons, at the minimum price of $2.50 per acre: 
Provi That nothing herein contained shall defeat or impair any bona claim 
under any law of the United States, or authorize the sale of any mining claim or 
the improvements of any bona fide settler, or lands containing gold, silver, cinna- 
bar, copper, or coal, or lands selected by the said States under any law of the United 


States donating lands for internal improvements, education, or other p i 
And provided further, That none of the rights conferred by the act appro July 
and canal owners over 


26, 1866, entitled An act granting the right of way to dite 

the public lands, and for other purposes,” shall be abrogated by this act, and all 

tents granted shall be subject to any vested and accrued water rights or 5 

o ditches or reservoirs used in connection with such water rights as may have been 

acquired under and by the provisions of said act; and such rights shall be ex- 
pressly reserved in any patent issued under this act. 

Src, 2. That any person desiring to avail himself of the provisions of this act 
shall file with the register of the proper district a written statement in pyr me sean 
one of which is to be transmitted to the General Land Office, designating by leg 
subdivisions the particular tract of land he desires to purchase, — Ry forth 
that the same is unfit for cultivation and valuable chiefly for its timber; t it is 
uninhabited, contains no mining or other improvements, except for ditch or canal 


purposes where such do exist, save such as wero made by or belonged to the 
app t, nor, eponent verily believes, any deposit of gold, silver, cinnabar 
copper, or coal ; that deponent has made no other application under this act ; that 
he does VVV but in good faith, to 
appropriato it to his own exclusive use and benefit, and not for sale; and 
t he has not, directly or indirectly, made any agreement or contract in au 
way or manner with any person or persons whatsoever by which the title whic 
he might soquire from the Government of the United 8 
land or the 


ings thereunder the 
be verified by the oath of the 9 before the register or receiver of the land 


of this act, 3 the land office shall post a noti 
lace of such app 
ons in his office 
of the same for 
lished nearest 


dence, 
said, was duly published in a news r as herein uired ; secondly, that the 
land is of the chasnictox Goiateniy lated tn tiie act, unoconpied, and without improve- 


shall issue thereon : eaten, Amey aie veces be claim to any 
of the land may object in writing to the issuance of a patent of lands so claimed 
by him, stating the nature of his claim thereto, and evidence shall be taken and 
the merits of said objection shall bedetermined by the officers of the Land Office, 
subject to appeal as in other land cases. Effect shall be given to the fo ing 
oF this act by regulations to be prescribed by the Commissioner of the 

ce. 


rovisions 
General Land Offi 
Mr. PAGE. I move to suspend the rules and pass that bill. 
Mr. WALLING. I rise to a point of order. 
Mr. PAGE. A similar bill was passed in the Forty-third Congress, 
and failed for want of time in the Senate. 
Mr. MORRISON. It is a pernicious species of legislation, and ought 
not to pass. 
Mr. PAGE. That is untrue. 
House as you are. i 
Mr. WALLING. That bill was referred to the Committee on Pub- 
lic Lands, and by that committee referred to a subcommittee. It re- 
uires an 9 of money to carry it out, and it is one of 
ose bills which must be carried out ' 
stony SPEAKER. The pending motion is the motion to suspend the 
rules. 
Mr. WALLING. Then the first motion must be to discharge the 
committee from its farther consideration. 
The SPEAKER. That is the motion, and the bill. 
Mr. WALLING. I wish to move an amendment to the bill. 
“By SPEAKER. The motion to suspend the rules is not amenda- 
©. 
Mr. WALLING. It has been already referred to a subcommittee 
and I have been instructed to report an amendment. 
The SPEAKER. The gentleman has no right to move an amend- 
ment when the motion is to suspend the rules and pass the bill. 
Mr. BUCKNER. Is it in order to lay the bill on the table ! 
The SPEAKER. It is not. The 8 motion is on the motion 
to re the rules and pass the bill. 
Mr. HOLMAN. I object to the bill. 
The House refused to suspend the rules, two-thirds not voting in 
favor thereof. 


There are as honest men in this 


MESSAGE FROM THE SENATE, 


A message from the Senate, by Mr. Sympson, one of its clerks, an- 
nounced the passage of a bill (H. R. No. 4313) to remove the political 
disabilities of Charles L. Scott, of Alabama. 

It further announced the passage of a concurrent resolution that 
fifteen hundred copies of the report of the monetary commission 
created by joint resolution of August 15, 1876, together with accom- 
panying evidence and documents, be printed for the use of the Sen- 
ate, and thirty-five hundred be printed for the use of the House of 
Representatives ; in which concurrence was requested, 

It further announced that the Senate still her insisted on its 
amendment to the bill (H. R. No. 4691) making appropriation for the 
support of the Army, &c., disagreed to by the House of Representa- 
tives, and asked a further conference on the ere ore of the 
two Houses thereon, and had appointed Mr. BLAINE, Mr. ALLISON, 
and Mr. WITHERS as the managers of said conference on its part. 

It further announced that the Senate farther insisted on its amend- 
ments numbered 76 and 77 to the bill (H. R. No. 4472) making ap- 
propriations for the legislative, executive, and judicial expenses of 
the Government for the year ending June 30, 1878, and for other pur- 
poses, disagreed to by the House, an to the further conference 
asked for by the House on the disagreeing votes of the two Houses, 
and had appointed Mr. WINDOM, Mr. ALLISON, and Mr. DAVIS as man- 
agers of said conference on its part. 
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LEGISLATIVE, EXECUTIVE, AND JUDICIAL APPROPRIATION BILL. 


Mr. HOLMAN. [rise to submit the report of the conference of the 
two Houses on the legislative, executive, and judicial appropriation 
bill. 

The Clerk read as follows: 

The committee on conference on the di votes of the two Houses on the 
amendment of the Senate to the bill (H. R. No. 4472) making appropriations for 
the legislative, executive, and judi expenses of the Government for the year 
ending June 30, 1878, and for other having met, after full and free con- 
ference, report that they are unable agree 

‘WM. S. ee t 
CHAS. FOSTER, 
Managers on the part of the House. 


WM. B. ALLISON, 
HENRY G. DAVIS, 
Managers on ihe part of the Senate, 


Mr. HOLMAN. Thisis the third report made to the House and 
Senate of the inability of the conferees to a on the question at 
issue between the two Houses on that bill, that is, as to the dent’s 
salary. The House, of course, understands that all the other provis- 
ions of this House have been to by the two Houses except this 
one question of the salary of the President. The House still insists 
that the salary of the President shall be fixed at $25,000, while the 
Senate want it to remain at $50,000. 

I take occasion to suggest there are but three modes of disposing of 
this question: one fi a 5 8 on the pu, the 0 
of this report, the 2 of the committee, and agreeing to the 
further conference asked by the Senate on the disagreeing votes on 
the bill; or by our receding, which, of course, at once passes the bill; 
or by the House adhering to its disagreement, which results in the 
failure of the bill unless the Senate should recede, I take that to 
be the condition of the measure, 

Mr. LAMAR. The question I wish to ask is this: Suppose the 
House adheres to its own provision, what will be the effect upon the 
salary of the President f it not stay as it is, and will not that 
produce the same result as if we recede? 

Mr. HOLMAN. On the spur of the moment, as I have not had an 
opportunity to discuss the questionspecially, I should be compelled to 
say, if that bill passesnow, it would reduce the salary of the President 
from the inauguration into the presidential office of its incoming in- 
cumbent. I take it to-day 1s not to be computed as any part of the 
incoming President’s term of office. 

Mr. GARFIELD, Suppose it does not pass; what will be the Pres- 
ident’s salary ? 

Mr, HOLMAN. If the law does not pass the President's salary is 
fixed at 850,000. 

But, if the bill passes now, I hold it does affect the presidential 
salary from and after the 4th day of March. There is no possible 
question about that. The salary of the President would be reduced 
from and after the expiration of the present presidential term. And 
I hold, further, that if this Con should remain in session until 
twelve o'clock to-morrow, Monday, the passing of the bill would 
have the same effect. 

Mr. TOWNSEND, of New York. That is not a sup ble case. 

Mr. GARFIELD, I desire to be allowed just a single sentence. 
Any bill that President Grant may sign will fix the future salary. 
That marks the boundary of the terms, 

Mr. EDEN. Suppose the bill fails on account of a disagreement 
between the House and the Senate, and we have an extra session. I 
ask the gentleman from Indiana what will be the amount we will 
have to appropriate under the law as it will then exist? 

Mr. HOLMAN. O, of course, if this bill fails the presidential sal- 
ary remains at $50,000 per annum. That is very clear. 

For the purpose of testing the sense of the House I in move 
that the House insist on its di ment to the amendment of the 
Senate touching the President’s salary, and ask for a further confer- 
ence, I do not call the previous question at this moment, in order 
to give an opportunity to any gentleman who may wish to make 
another motion, either that the House adhere or that the House 
recede, to submit it. 

Mr. CLYMER. I wish to say one word, and I feel impelled to do 
so by a sense of aniy a a member of the Committee on Appropri- 
ations, This is the third report from conference committees on this 
bill. It seems to be evident from our failures heretofore that we will 
meet with no better success in the future, considering the temper of 
the Senate as represented by its conferees. If by insisting we could 
obtain the legislation that this House seems to desire, I would con- 
tinue to insist. But if we cannot obtain that legislation it would 
not be the part of wisdom for us to lose this bill and gain nothing 
by it, becanse if we lose the bill thesalary of the incoming President 
inevitably becomes $50,000 per annum for his whole term. 

Hence we can gain nothing by insisting, and I believe it would be 
the part of wisdom on the part of this House, considering all the cir- 
cumstances, not to insist but to recede. 

Mr. GARFIELD. Make that motion. 

Mr. CLYMER. I say to my friends on this side of the House that 
that is the part of wisdom. We can do nothing better. 


Mr. GARFIELD. I make that motion, that the House recede from 


its disagreement to the amendments of the Senate touching the Presi- 


dent’s Beary: 

Mr. HOLMAN. And now both motions being before the House I 
call the By question. i 

The SPEAKER. There cannot be two motions of that character be- 
fore the House at the same time. ‘ 

Mr. HOLMAN. Both motions may be pending at the same time. 

The SPEAKER. The motion to recede takes precedence of the mo- 
tion to insist, 

Mr. HOLMAN. But both motions are pending. 

Mr. GARFIELD. O, no. 

The SPEAKER. That is not worth while contending about. 

Mr. HOLMAN. I call the * 7 812 5 question. 

The SPEAKER. The Chair thinks it is not necessary to waste 
time by calling the previous 8 There seems to be no objec- 
tion to taking the vote immediately. 

The question being taken on Mr. GARFIELD’s motion, on a division 
by sound, the Speaker stated that in the judgement of the Chair the 


‘ ayes” it. 

Mr. STENGER. I call for the yeas and nays. 

The question being taken on ordering the yeas and nays, there 
were—ayes 16, noes 131; the affirmative not being one-fifth of the 
whole vote. 

Mr. HOLMAN. I ask for tellers on the yeas and nays. 

On the question of ordering tellers there were ayes 16, not one- 
fifth of a quorum. 

Mr. HOLMAN. Then the House backs down. 

So tellers on the yeas and nays were refused, the yeas and nays 
were refused, and the motion was agreed to. 

Mr. GARFIELD moved to reconsider the vote by which the House 
receded from its di ent to the Senate amendment; and also 
moved to lay the motion to reconsider on the table. 

The latter motion was agreed to. 


8, K. DONAVIN AND R. W. HUNTER. 


Mr. CRAPO. I move that the rules be suspended and that the 
following resolution be adopted : 

Resolved, That S. K. Donavin, deputy sergeant-at-arms, and R. W. Hunter, clerk 
of the House special committee to investigate the recent election in Louisiana, be 
allowed the sum of $360 each, to be paid out of the contingent fund of the House. 


Mr, HOLMAN. I wish to inquire whether this appropriation is 
recommended by the Committee of Accounts. 

Mr. CRAPO. It has the approval of the special committee to in- 
vestigate the Louisiana election. 

Mr. HOLMAN. I understand that these parties have been paid 
already for all the services they rendered. 

The question being taken, the rules were suspended, (two-thirds 
voting in favor thereof,) and the resolution was adopted. 


ESTATE OF REAR-ADMIRAL DAHLGREN, 


Mr. WILLIS. I move that the rules be suspended, and that the 
bill (H. R. No. 4471) authorizing a settlement of the claim of the es- 
tate of the late Rear-Admiral John A. Dahlgren be passed, 

The bill was read. 

Mr. CONGER. I would ask that the report of the committee in 
this case be read, so that the House may understand it. 

The Clerk read the report, as follows: 

The late Rear-Admiral having devoted the vigor of his manhood to 


scientific investigation 1 ection of naval ordnance, when not at sea in 
active service, had no op tis the accumulation of wealth, and left to his 
family but a small estate. Since his untimely decease his widow, who became the 
administratrix of his estate, has petitioned Congress to recognize in some measure 
his claims upon his country by allowing a reasonable compensation for the use 
ts for the casting, finish, and moun’ of naval ordnance, 

The justice of this claim has been upon and admi by several commit. 


ti tho value of these guns. Du Pont, Alden, Wise, Porter, 
aud man have give written certificates as to their excellency and superi- 
ority. Yet neither the inventor nor his widow and orphans have ever at 
the of Government any pecuniary remuneration therefor. 


this 
It isuniversally admi 


right for tho. 


righ’ 

also right to pay for 

The to pay in the latter has tho same sanction in 
as the express promise in the former case. When a question of this kind was un- 
d g an investigation, the Ju Advocate-Gen gave a well-considered opin- 
ion in favor of the patentee’s right to receive a reasonable com: n for the 
use of his mt by the Government, notwithstanding he was, at the time of his 
invention, in the public service, Among other things, he said: 


1877. 
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In such a case, the Government, if desiring to secure a permanent p 
the invention, shonld not be unwilling to remunerate the inventor in such a sum 
as—considering how far it may have itself contributed to the resnlt—may be just 


tty in 


andreasonable. If an opposite view, indeed, should prevail, the inventive talent of 
public operatives, instead of being stimulated, would be discouraged, or if exerted 
at all, would be 8 in the first instance, at the command of private individuals 
or companies, with whom, perhaps, in the end the Government would be forced to 
contract at a greatly advanced price.“ 

But this is no longer an open question, as it has been passed upon by the courts 
in favor of such tees in several cases; and the precedent for such compensa- 
tion has been set by the Government in others. 

The committee have reported a substitute for the original bill, and recommend 
the passage thereof. 

Mr. HOLMAN. I trust the House will not pass a bill of this im- 
portance at this late hour of the session. } 

The SPEAKER. The House can always protect itself by voting 
down the motion to suspend the rules. i Ae 

The question was taken on Mr. WILLIs’s motion; and on a division 
there were ayes 23, noes not counted. 

So (two-thirds not voting in favor thereof) the rules were not sus- 
pended. 


ARMY APPROPRIATION BILL. 


Mr. ATKINS. I submit a report from the committee of conference 
on . votes of the two Houses on the Army appropria- 
tion bill. 

The Clerk read the report, as follows: 


The committee of conference on the 5 Houses on the 
amendments of the Senate to the bill (H. R. No. 4691) making appropriations for 
the support of the Army for the fi year ending June 30, 1878, and for other 
purposes, having met, full and free conference, ti are unable to agree, 


WELLS, 
CHAS. 


TONTE 
Managers on the part of the House. 
JAS. G. BLAINE, 
WM. A. WALLACE, 
W. B. ALLI 


. SON. 
Managers on the part of the Senate. 


Mr. ATKINS. It may be expected that I shall make an explana- 
tion of the result of theconference. Thereare two points of difference 
between the two Houses. The first is the reduction of the force and 
the other is the fifth section of the bill. Ido not believe that the 
Honse and the Senate can agree upon the reduction of the force, nor 
do I believe that they can agree upon the fifth section. That, how- 
ever, is a question for the House to determine. 

Mr. O'B . What is the fifth section? 

Mr. ATKINS. The fifth section imposes a restriction upon the ap- 
propriation for maintenance of the ise so that it shall not be used 
in supporting either the Packard or the Nicholls government in Lou- 
isiana or in su ting the government of any State. 


Mr. THORN. It is an amendment to the Constitution on 
an 5 bill. 
Mr. ATKINS. I move that the House further insist on its di 


ment to the amendments of the Senate, and ask a further conference 
on the bo nti votes of the two Houses thereon. 

Mr. oe What is the use of another conference if they can- 
not agree 
Mr. ATKINS. I say that I do not believe that they can agree, but 
still I think that another conference should be had. 

The question was taken on Mr. ATKINS’s motion, and on a division 
there were ayes 100, noes not counted. 

So the motion was agreed to. 


SUIT AGAINST THE SERGEANT-AT-ARMS, 


Mr. KNOTT. I move to suspend the rales and pass the following 
resolution : 

Resolved, That the Arms of the House be hereby authorized to re- 
tain counsel in the causein which Hallet Kilbourne is plaintiff and John G. Thomp- 
son and others are defendants, for the purpose of e or defending, as the 
case may be, the cause aforesaid in the Supreme Court of the United States. 

Mr. HOLMAN. The case has not gone to the Supreme Court. I 
hope the gentleman from Kentucky will explain the matter. Iam 
sure that the case has not gone to the Supreme Court. 

Mr. KNOTT. I object to the gentleman from Indiana debating my 
motion, and call for a vote upon it. 

Mr. HOLMAN, Then I trust that the House will not suspend the 


es. 
Mr. KNOTT. I object to debate by the gentleman from Indiana. 
i Mr. 5 The gentleman from Indiana is obstructing 
e on. 
Ar. HOLMAN. This is a piece of unwarrantable extrav: ce, 
The question was taken on Mr, Kxorr's motion, and on a division 
there were ayes 98, noes not counted. 

So (two-t voting in favor thereof) the rules were suspended 
and the resolution was ted. 

Mr. MONEY obtained the floor. 

Mr. HOLMAN. I rise to what I believe to be a privileged motion, 
eet ae the 3 take & recess. 

A KER. t is not a privi motion unless the gentle- 

man has obtained the floor. 8 25 


3 The Chair recognizes the gentleman from Missis- 
PP. 
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PAY OF PAGES. 
Mr. MONEY. I move to suspend the rules and pass the resolution 
which I send to the Clerk’s desk. 
The Clerk read as follows: 
lerk of the House, in ng the pages for the month of 
3300000 e . 1817 shall include all those 
employed and authorized to be paid for the months of December, 1876, and Janu- 
ary and February, 1877. 
Mr. HOLMAN. Does that come from the Committee of Accounts? 
The SPEAKER. It does not. The gentleman from Mississippi 
[Mr. Money] moves to suspend the rules and pass the resolution. 
Mr. HOL I trust that the resolution will not be adopted. 
The question was taken; and upon a division there were—ayes 
102, noes 16. 
No further count being called for, (and two-thirds haba 
affirmative,) the rules were suspended and the resolution 


REFUNDING COTTON TAX. 


Mr. WELLS, of Mississippi. I move to suspend the rules so as to 
pass House bill No. 1341, to refund certain taxes collected by the 
United States on raw cotton during the years 1863, 1864, 1865, 1866, 
1867, and 1868, and to create a perpeti common free-school fund, 
and for other purposes. 

The bill was read. 

Mr. HOLMAN. How much is involved in that bill? 

A MEMBER. Over $68,000,000. 

Mr. MILLS. There are millions init. [Laughter.] 

Mr. HOLMAN. That is entirely too modest. 

The question was taken upon the motion to suspend the rules and 
peels the bill, and it was not agreed to; two-thirds not voting in 

e tive. 

EMPLOYÉS UNDER DOORKEEPER OF THE HOUSE. 


Mr. MILLS. I move to suspend the rules and pass the resolution 
which I send to the Clerk’s desk, and I ask for it the vote of every 
gentleman in this House. It is to prevent the Doorkeeper from remoy- 
ing employés under him during vacation, as he has done heretofore. 

Phe Clerk read the resolution, as follows: 

Se ies ee under the Doorkeeper of the House shall not be re 


Resolved, 
moved from their p! before the commencement of the Forty-fifth 
and the Doorkeeper of the House is hereby prohibited from 


any of said 
employés. 
8 ee were not suspended, two-thirds not voting in favor 
thereof. 

Mr. MILLS said subsequently: I do not think the House under- 
stood my resolution; I think that gentlemen voted under a misap- 
prehension. I move to reconsider the vote on the resolution. 

The SPEAKER. It is not in order to reconsider a vote on a motion 
to suspend the rules. 


in the 
pted. 


removing 


WILLIAM H. SMITH. 


Mr. CAULFIELD. Imove to supend the rules and pass the resolu- 
tion which I send to the Clerk’s desk. 

The Clerk read as follows: 

Resolved, That William H Smith be paid ont . of the House 


the sum of $3.00 day as messenger in the lib: of the from and inclad- 
ing the áth of March 1877, and antil otherwise ordered. 


The motion to suspend the rules and pass the resolution was agreed 
to, two-thirds voting in favor thereof. 


ORDER OF BUSINESS. 


Mr. HOLMAN. I rise to move that the House now take a recess. 
The Chair certainly can see that 9 is not conducted with 
any great d of intelligence at this hour of the night. 

Mr. TUCKER. The eee is out of order in casting such an 
imputation upon this House, 

Mr. HOLMAN. I move that the House take a recess until eight 
o’clock to-morrow morning. 

Mr. WADDELL. I move to amend that motion so as to make it 
ten o’clock, 

The SPEAKER. If the House now takes a recess until ten o’clock 
to-morrow morning it will not be possible for the necessary business 
of the session to be concluded between ten and twelve o’clock. 

Mr. SPRINGER. I move to take a recess until six o’clock. 
ast WADDELL. I ask the Chair to submit my motion to the 

ouse. 

The motion of Mr. WADDELL, to take a recess until ten o'clock, was 
not agreed to, 

A. M. GAROUTTE, 


Mr. WILSON, of Iowa. I move to suspend the rules so as to pass 
Senate bill No. 949, for the relief A. M. Garoutte, late captain and 
assistant quartermaster in the United States Army. n 

The bill was read, as follows: 
enacted, de., That the Secretary of the Treasury be, and is here! 12 


M. Garoutte, late and assistant quartermaster United States y, 
$1,544.15, in full for the amount refunded by said Garoutte to H. Hi b; 

of General Boyd the year 1865, and of hotel bills paid by him for c and 
auctioneer w. making sale of nal of United States at various 
e up hin by scoured ia l e tea nd pid by Riss a 

y u m by a 1 

for all sums 5 * have been due to him for mili oucvices in kis ead. 
capacity if he had been honorably discharged on the 14th of August, 1866, 
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Sec. 2, That the 


Secretary of War be, and he is hereby. authorized and required 
to cause to be issued to the said Garoutte, late captain and assistant quartermas- 
ter, an honorable discharge to take effect from the 14th day of August, 1866. 


The question was taken upon the motion of Mr, WILSON ; and upon 


a division there were—ayes 86, noes 32. 

Mr. MILLS. Let us have the yeas and nays on that. 

The question was taken upon ordering the yeas and nays; and there 
were 26 in the affirmative. 

So (the affirmative being more than one-fifth of the last vote) the 
yeas and nays were ordered. 

Mr. O'BRIEN. Before the yeas and nays are called, I move that 
the House now take a recess until nine o’clock to-morrow morning. 

Mr. WILSON. That motion certainly is not in order. 

The question was taken; and there were—yeas 127, nays 35, not 
voting 123; as follows: 

YEAS—Messrs. Abbott, Adams, Ainsworth, Ballou, Banks, Blackburn, Blair, 
Bland, Bliss, Peay oe t, William R. Brown, Buckner, Horatio G. Burchard, Bur- 
leigh, Jobn H. Cald w: am U, Chi Cochran Danford, 
Denison, Dunnell, Du 


man, . Gartield, Seat Gees. Haralson, 3 H. 
tho; ymond, Hend: derson, Henkle, H. Hooker, House, Hubbell, Hy- 
— L. J. * „Kehr. La — 


orth, Le M. 8 id Mackey, MacDo "McC Mei Wende. 
worth. oyne, Lyne e, Mackey, MacDougall, rary, 0. 
Miller, Mills, Lorton, Mutohler, Nash Neal, New, Norton, Oliver, O'Neill, Pack- 
er, Payne, Pierce, Pratt, Rainey, James B. Reill „John Reilly, Rice, Riddle, 
Sobies! Ross, k, Sampson, Sayler, Schleicher, y, Singleton, Slemons, 
8 A. Herr Smith, S. Strait, Tarbox, Thomas, 8 Thornburgh, 
Th d. W. ton Townsend, John L. Vance, 


rockmorton, Martin I. Towusen 
Robert B. Vance, Waddell, Waldron. Alexander S. Wallace, John W. Wallace, War- 
ren, Watterson, G. Wiley Wells, Whitthorne, Wike, Andrew Williams, Alpheus 
S. Williams, Charles G. Williams, James Williams, Jere N. Williams, James Wil- 
son, Alan Wood, jr., Woodburn, Woodworth, and Yeates—127. 
NAYS—Messrs. Ashe, Atkins, Boone, Bradford, John tees. | Brown, Samuel D, 
Burchard, John B. Clarke of Kentue! 


„John B. Clark. jr., of Missouri, Collins, 
Culberson, Cutler, Davis, De Bolt, E; Franklin, Glover, Goode, Andrew H. 
Hamilton, John T. Harris, er, Holman, nm ie Jenks, Joyce, 
Knott, Money, John F. Philips, William A. Phillips, William M. Robbins, Miles 


pn 1 Hurd, Hurlbut, Frank Jones, Kelley, Ki: 
0 George 

Meburian 8 

N e Potter, Powell, Purman, Rea, Reagan, John Rob- 

berta, vage; Scales, Sch ye, Wi 

E. Smith, Southard, Springer, tanton, Stephens, Stowell, Swann, Teese, Tucker, 

Somer Van Vorhes, Wait, Cha al 3 


alsh, Ward, Warner, Erastus W. r. W z ii 
ginton, Willard, William B. Williams, Willis, Wilshire, Benjamin W. 
ood, and Young—123. 
So (two-thirds voting in favor thereof) the rules were suspended 
and the bill was 3 
During the vote, 
Mr. N, of West Virginia, stated that his colleague, Mr. 
8 had left the House au hour or two ago on account of in- 
i ition. 
he vote was then announced as above recorded. 
"MESSENGERS OF HOUSE POST-OFFICE. 


Mr, TERRY. I move to suspend the rules and pass the following 
resolution, which simply proposes to place the messengers in the 
House ffice on the same footing as those in the Senate. 

The Clerk read as follows: 


copes eee eee 5. ar being eee air va 
to each of the cigh u the 


ouse post-office, 
the rate of $1,000 per annum 

Mr. FORT. That has not been considered hy the Committee of 
Accounts. 

Mr. WHITE. Has that been referred to any committee? It seems 
to me we are paying a great many employés of this House, especially 
as this is a House so much for reform. 

Mr, TERRY. It simply places the e Aa of the House post- 
office on the same footing with those in the Senate. fae 

The Honse refused to suspend the rules, twe-thirds not voting in 
favor thereof. 

COMPILATION OF QUESTIONS OF ORDER. 

Mr. WILSON, of Iowa. I ask unanimous consent to report from 
the Committee on Rules for present consideration the following reso- 
lation which I send to the Clerk’s desk. 

The Clerk read as follows: 


Resolved, That the FCCTCVFPCCPVCVCV Auenes that ee sated 
eg e by the N clerk, under the resolutien of August 15, be prin 
re So the direction of the journal clerk for the use of the Committee 
on x 


There being no objection the resolution was adopted. 
ARMY APPROPRIATION BILL. 

The SPEAKER announced as conferees on the part of the House 
on the disagreeing votes of the two Houses on the Army appropria- 
tion bill, Mr. ATKINS, Mr. ABBOTT, and Mr. FOSTER. 

And then, on motion of Mr. HOLMAN, at two o’clock and thirty- 
five minutes a. m., (March 4th,) the House took a recess until eight 
o' clock a. m. 


AFTER THE RECESS. 


The recess having expired the House re- assembled at eight o’clock 
a. m., (Sunday, March 4.) 


JULIUS S8. BOHRER. 


Mr. STEVENSON. I ask that by unanimous consent the bill (S. 
No. 1010) for the relief of Julius 8. Bohrer, master in the United 
States nary be taken from the Speaker’s table and be put upon its 

his bill has passed the Senate unanimously, and has the 
approval of the committces of both Houses. 
r. ROBERTS. I hope the bill will pass. 
The bill was read. e preamble recites that Julius S. Bohrer, 
master in the naval service of the United States, after twenty-live 
ears’ faithful service, during which time he received the most terri- 
bie bodily injuries while in the disc of his duties, was illegal] 
dismissed the service by the Secretary of the Navy, December 30, 1 
It further recites that the said Julius S. Bohrer, after the said illegal 
dismissal by the said Secretary of the Navy, did make most frequent and 
persistent application to the then President and honorable Secretary of 
the Navy, as 1 by law, to obfain a court-martial, the which was 
always denied him until May 23, 1876, when a general court-martial 
was ordered for him by the President of the United States and honor- 
able Secre of the Navy, which general court-martial declared 
after a most rigid and exhaustive trial, on June 2, 1876, that the said 
Julius S. Bohrer was innocent of all and every charge and specifica- 
tion of court of inquiry of 1865; and the Secretary of the Navy, by 
General Order No. 210, on June 5, 1876, so declared, and that the action 
of the Secretary of the Navy was in consequence null and void. 

The bill therefore authorizes and directs the Secretary of the Treas- 

to pay to the said Julius S. Bohrer, his executors or assigns, the 
full amount of his yearly salary, with interest on same for each and 
every year from December 30, 1865, to June 5, 1876, ont of any moneys 
in the Treasury of the United States not otherwise appropriated ; the 
act to take effect from the date of its 

The bill was ordered to be read a third time; and it was accord- 
ingly read the third time, and passed. 

Str. STEVENSON moved to reconsider the vote by which the bill 
iste paet, and also moved thatthe motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 


DISTRICT POLICE DEPARTMENT. 


Mr. LE MOYNE, by unanimous consent, from the committee to in- 
vestigate the police department of the District of Columbia, submit- 
ted a report in writing, and moved that the committee be di ed 
and that the report be printed in the RECORD. 

pes was no objection, and it was so ordered. The report is as 
follows: 


This committee was directed Dr — resolation 3 appointment to in- 

quire whether the members of board of police commissioners for the District 

of Mairona had used or attempted — wen ny. 3 — — said 1 — foros for ne 

rupt or improper p connec any inv on of Congress or w: 

a — — of injuring 9 any member of Con or had attempted to inter- 

— with the 3 0 — Fan the courts of the District, and whether said 
co organization been used any improper or corrupt purpose. 

Under this resolution they have e ie within the 8 limits of their 
authority to inquire whether the police organization has been used for any im- 
proper purposes by any one; and under this direction your committee has taken 
whatever testimony they could get showing the management and uses of said po- 
lice by the or by any one. 

On the same day when this resolution was adopted a bill was passed by the House 
unanimously, it was also passed by the Senate, abolishing the board of police 
commissioners. As the testimony which conld be given was probably to be had 
from members of the force it was that this bill would speedily become a law, 
and the subordinates — goo testify without fear of discharge, but for some reason 
this was vented and some of the witnesses refused to testify, claiming that 


ness, His intention to come to Washington appears to have been known to Mr. 
Murtagh, who was then 9 of the of police commissioners, and 
in advance of Mr. Dana's eee t to the 


tendent of police that be 
under the direction of Mr. M: Then pol 
National Bogan newspaper for their They were told to meet Mr. 
ington Olly, aad to report UE Mrtagh of the Repebliens ches. ‘Taro tt the 
n City, anı re) y % Repu office, Two 6 
detecti were also en; at the same time at the same work. One of them 
with Mr. SRS Se ee, to ee 


in Washi: 

There is no testimony tending to show that the Secretary of the Navy was inter- 

ested in this leaner aderat a bay 88S A POAKA DSA Clare 
Mr. Murtagh wished him to secure 


t sa; 
satin May De went to T for this 
tagh and weutup to the Navy Department with him. Iwas never there but the 
one e then saw the Secretary of Navy.” But when the 


time wip . M 
witness is whether hereceived any instructions from the Secretary of Navy,or 


what conversations took placein the presence of the Secretary, he declines to answer, 
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His instructions, however, were to go to Philadelphia and see Mr. Cattell or Mr. 
Kemble, which he did, and he was sent to an attorney, &. This refusal toanswer 
may be prom by a disposition, as the witness supposes, to protect the Secretary, 
or it may be from exactly the opposite motive and muy be an attempt to insinuate 
what he could — prova: The f himself would know the truth of the mat- 
ter, and testifies that he had no knowledge of it. (November 3.) 

This use of the police was evidently not a public service, or made for any 2 
purpose. To the contrary it would seem not only proper but necessary that an 
examination or investigation into the management of any Department of the Gov- 
ernment should at all times be facilitated, and it was highly improper in either the 
commissioner of police or any one else to use the police force, largely paid out of 
the funds of the 8 eee for the purpose of preventing investigation, 
acting as spies upon witnesses or to to punishment any one furnishing in- 
formation in regard to the management o rs of the 3 

It was said by one of the detectives that he had been * to by the police 
at Philadelphia about Mr. Dana; that his arrest was desired. If there was any 
suflicient charge him there, he could have been got at any time from New 
York, and some other time and occasion would have been more proper than when 
he was summoned to the national capital as a witness. 

That this re use of the police was made is not denied by Mr. Murtagh 
himself; he only says he had en forgotten that it was ever done, from which 
we might infer that such use was not unusual. 

But the more serious barn ge the attempt made by the dent of the police 
board to influence or control the official conduct of a member of this House who 
was in charge of anothor investi m into the affairs of the Navy Department. 

The superintendent of the police says: 

„About the Ist of July last Mr. Murtagh came to my office and requested that 
Rome attention be paid to Mr. Warrruorye, who was chairman of the committee 
that was investigatin o affairs of the Navy Department. Mr. Mu h atated 
that that investigatio: being pursued in a very severe manner; that there was 
an anxiety prevailing in to that inves on, and that he wished to have 
Mr. 3 ihre see ney DH hal ee ars wee whom he ra: 
cated, and he sugges t possi e was visiting ses not proper for a per- 
son to visit. He wished me to put datectives at work; thatif we should find Mir, 
WHITTHORNE Menage any houses of prostitution or such places we should raid the 
house and send an otticer of the police with La set totake charge of the house and 
arrest all parties there; a report by the Naval Committee was to be made in a few 
days ; after the arrests were made the parties were to be taken to the police station 
and detained there and the reporters of the National ublican, of which Mr. 
Murtagh was editor and proprietor, were to be notified. y were to come to the 
station-house, see the parties, and write up the report or notas they deemed proper. 
In a week or ten days Murtagh came again to inquire what had been dono; he 


p. 
tho Naval Department in regard to the investigation, and he urged in very strong 


leot such a conversation, though it may have been had. As Mr. Murtagh swears 
that it did take place it is to bo presumed that ho testified truly, and the crank 
appears not to have denounced the plan or Suggestan, but only to have exp x 
anxiety that it should not be charged to him; he was anxious, not to prevent this 
thing irom, being done, but to avoid any responsibility for it. But whether Mur- 
tagh engaged in this enterprise solely for his own gratification or was influenced by 
a desire or expectation of pleasing the Secretary of the Navy—and he seems to have 
resented investigation into the Navy Department—it is certain that, ess of 
the obligations of his official position and of his dignity of a man, he upon the 
men whose positions he controlled to commit an outrage for the purpose of influcne- 
ing 2 controlling the official conduct of the chairman of an important committee of 
e House. 
If anything had been done as nested, your committee is of opinion that it 
4 of the wh ge of the House of resentatives. 
to tho fact that the sense of decency and 
1 the superin ent and subordinates than in the pre: t 
board. If the subordinates had been as unscrupulous as the president, any 
member of Congress could be di and punished without fault; for men who 
would consider this use of the police legitimate would not hesitate to manufacture 
a scandal. From the evidence taken by ga committee, it appears that the office 
of police commissioner is useless. Mr. urtegh, who has been the president of 
this board for many says this police board selected the officers and controlled 
the force. Yet hec that the police force is unreliable, ineflicient, and dishon- 
est, and that his newspaper articles were more eflicient in suppressing crime in the 
District than his acts as police commissioner. If this be truo, it only shows either 
that the office of Fenestra ee eee filled or that it is uscless; perhaps both. As 
for the reasons stated no crime or breach of privilege has been committed, your 
committee wie recommend the adoption of the following resolution, and that the 
committee 2 
Resolved, That as the Federal Government is required to pay a considerable por - 
tion of the expenses of the police force of the District, it should only be used for 
public service. That William J. Murtagh, late president of the board of police, in 
attempting to use the police force to disgrace or infiuence the official conduct of a 
member ot Congrens has shown himself unworthy to hold any office under the Gov- 


ernment. 
J. V. LE MOYNE. 
C. W. MILLIKEN. 
MILTON A. CANDLER. 
THOMAS DUGAN. 
Mr. HENKLE. I ask unanimous consent to offer the following 
resolution: 


Resolved, That the Clerk of the House be directed to pay to Thomas Dugan, out 
of the contingent fund of the House of Representatives, two months’ pay, at the 


lan to have something done to carry out h ect. I think in a day or two i 
Murtagh called to know what progress had been mads He stated thatit was then ment $60 per month, for services rendered as laborer in the Doorkeeper's depart 
anticipated that the ttee on Naval Affairs w. report on the third day 

befi Mr. WHITE. Has this resolution received the approval of the 


Committee of Accounts ! 

Mr. HENKLE, It has not been formally before the Committee of 
Accounts; but I wish to say that this old man has rendered service; 
there is no provision for his pay, andif this resolution be not adopted 
he will receive nothing for two months’ service which he has ren- 
dered. 

Mr. WHITE. I did not hear the gentleman’s reply to my question 
whether mis resolution las been considered by the Committee of 
Accounts 

The SPEAKER. Does the chairman of the Committee of Accounts 
approve of this resolution ! 

. ROBERTS, Ido. I have no doubt it is correct. 

The resolution was adopted. 


HENRY S. FRENCH. 


Mr. WHITTHORNE. I ask that by unanimous consent the bill 
(H. R. No. 473) for the relief of Henry 8. French, of Nashville, Ten- 
nessee, be now considered and p 

The SPEAKER, The bill will be read for information, after which 
objections, if any, will be in order. 

The bill was read. It provides that the claim of Henry S. French, 
of Nashville, Tennessee, against the United States, for re-imburse- 
ment for certain cotton alleged by him to have been taken by agents 
of the United States in the year 1884, at or near Jonesborough, in the 
State of Georgia, be referred to the Court of Claims under the rules 
and regulations of said court; which court shall have jurisdiction to 
hear and determine and render judgment upon said claim for such 
a as shall be found to have been the actual value of the cotton 
so taken. 

Mr. SPRINGER. I wish to ask the gentleman from Tennessee if 
he can give us an estimate of the value of the cotton taken. 

Mr. WHITTHORNE. I cannot state precisely the value. The 
amount is small. This bill was considered by the Committee on War 
Claims in the Forty-tlird Congress and is reported favorably by the 
same committee in this Congress. 

Mr. SPRINGER. Since the gentleman informs me that but a small 
amount is involved and the bill has the approval of the committee, 
I make no objection. 

The bill was ordered to be en and read a third time; and 


being engrossed, it was accordingly read the third time, and passed. 
PAY OF EMPLOYÉS OF THE HOUSE, 


TY 8 
He called three or four times more before the committee did finally report. At one 
or two of these interviews Murtagh desired that reports by the officer, in writing, 
should be made, which were to be shown at the Navy Domra to show that 
something was being accomplished. It was suggested by Murtagh that if Mr. 
WHiITTHORNE could not be found in such a house a woman should be employed by 
whom he could be taken toa house of that kind.” 
This is the testimony of the superintendent of police. 
James A. McDevitt, one of the detectives, says: 
“In July last he ret informed by Richards that Murtagh wanted Mr. WATT- 
THORNE, chal fiaira, 
3 woman could be sapio ed to get him into a house of prostitution, and raid tho 
m 


and visited these places nightly, o ought to be raided.” 

This is the best statement on his own behalf that Mr. Murtagh can make after 
the charge had been made by the other witnesses whose testimony has been men- 
tioned, and he does not claim to have any very accurate recollection on the subject; 
for example, he says: 

estion. Is that all yon can remember about it : 
swer. If you ask me questions I might remember something. 

Q yo 2 g said of making reports of what was found out? 

$ nk no 


2 Aarona aep eie I written reports 

5 no 4 

Q: Was anythiv ag said at thak time about the method of Mr. WHITTHORNE’S at- 
a on the Na partment? 


6. Niet your best recollection at ee a Mr. ROBERTS. I am instructed by the Committee of Accounts to 
A. I have told ron it passed out of my mind, and it requires considerable effort | report the following resolution: 
* 


re anything about it. * = z 

Q; Did yon inform Major Richards that it was desired on the of 

Robeson or any person connected with the Navy Department? eS OF REO 
A. No, sir; on the contrary, I was in the Secretary's office Gonder Reanim Neg 
casual conversation with him and I asked him if he knew what sort of a man Mr. 
WHITTHORSR was? He as much as to say he had 

him. Well,” said I, “he t to be shown up.” 
want it to be done while I am because they will say I did 


Resolved, That there be paid to William Tndge, out of the contingent fund of the 
House, $300, in addition to what he has received, for his services in the post-office 
of the House of Representatives, the same making his compensation equal to the 
other employés in the same service. 


Mr. WHITE. Has this received the approval of the Committee of 
Accounts? 
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Mr. ROBERTS. I am also instructed by the Committee of Ac- 


counts to report the following resolution. It is for the payment of 
the colored boys who have served us all faithfully during the session 
of Con 

The Clerk read as follows: 

That the Clerk of this House us and he is hereby, authorized and di- 
y, out of the contingenstand, to John Ne Jerefiiah Smith, William 
H. Hall, Lewis Russell, Charles Carter, James A. Savoy, Jobn II. Shaw, J. Cook 
Mick Washington Powell, Wilson Grice, John Berry, James Hall, Robert 
—_ Riess Lewis, D: L. 2 and 8 Shaw, each, laborers’ Pay, 2 at “ 
Tate o annum, uring session, ucting such sums as vo al- 
realy been Paid them. jim 

The resolution was adopted. 

Mr. ROBERTS also, by unanimous consent, from the Committee of 
Accounts, reported the following resolution; which was read, consid- 
ered, and adopted: 

Resolved, That the Clerk of the House be, and he is hereby, directed to pay ont 
of the contingent fund the sum of 8240 to William Deegan, a disabled Union soldier, 
for services under the Doorkeeper for the period of three months ending March 10, 
1877, at the rate of $1,000 per year. 

Mr. ROBERTS also, by unanimous consent, from the Committee of 
Accounts, reported the following resolution; which was read, consid- 
ered, and agreed to: 

Resolved, That any defici in the lar a riation to the employés 
of this House be paid out A * 85 


Mr. ROBERTS also, by unanimous consent, reported the following 
resolution; which was read, considered, and agreed to: 

Resolved, That the Clerk of the House pay: and he is hereby authorized and di- 
rected to pay, out of the contingent fund, to George C. Ellison, chief engineer of 
the House of Representatives, to indemnify him for moneys expended by him and 
incurred by him in and about certain — 89 e in defen the title and 
retaining the possession of certain property pp t the N Government 
in 3 as an officer of this House, under and by direction of the officers of 
this House, 


rected to 


Mr. ROBERTS also, by unanimous consent, reported from the Com- 
mittee of Accounts the following resolution; which was read, consid- 
ered, and agreed to: 

Resolved, That Henry A. Olcott be paid ont of the contingent fund of the House 
the sum of $3.60 per day for Services as messenger in the office of the Clerk of the 
House, from and — tho Ist day of January ultimo, until ordered 
by the House, 

Mr. SPRINGER. The chairman of the Committee of Accounts 
allows also to be offered the resolution which I send to the desk. 

The Clerk read as follows: 

Resolved, That eee the House be, and he is hereby, directed to pay to 
Frank S. Donnelly thé sum of $193.60, out of the contingent fund of the House, for 
his services as messenger during the present 


The resolution was adopted. 
TAX UPON SAVINGS-BANK DEPOSITS. 


Mr. HAYMOND. I ask that by unanimons consent the bill (H. R. 
No. 3877) relating to the tax on deposits in savings-banks be now put 
upon its . It has the unanimous indorsement of the Com- 
mittee on Banking and Currency. They have given the bill careful 
consideration and believe it ought to be passed. 

The SPEAKER, The bill will be read for information. 

The bill was read. 

Mr. VANCE, of Ohio. I object. 


HANS C. PETERSEN. 


_ Mr. STRAIT. I ask unanimous consent to take from the Calendar 
the bill of the Senate (S. No. 709) for the relief of Hans. C. Petersen, 
and that the same be pos upon its passage. 

Mr. HAMILTON, of Indiana. I object. 

The SPEAKER. As the objection comes from a member of the 
Committee on Enrolled Bills, the Chair desires to say that this bill has 
ag Pere ma by the Senate. 

Mr. TON, of Indiana. I object, at this stage of the session, 
to all bills that I know nothing about. 

Mr. STRAIT. I move, then, to suspend the rules and the bill. 

Mr. HOONETE O, no, you cannot do that; for there is no quorum 
presen 

Mr. STRAIT. I withdraw the motion. 

Subsequently Mr. HAMILTON, of Indiana, withdrew his objection, 
and, no further objection being made, the bill was passed. 

ERASTUS T. BUSSELL, 


Mr. VANCE, of North Carolina. I ask unanimous consent that the 
bill (S, No, 917) to enable Erastus T. Bussell, of Indianapolis, Indiana, 
to make application to the Commissioner of Patents for extension of 
letters-patent for à “ gombined rubber and spiral steel spring” be 


P 

The SPEAKER. Is there objection ? 

Mr. HOLMAN. We do not know whether it is proper to object to 
that bill or not. I wonld like to know what the patent is for. 

Mr. VANCE, of North Carolina. It is for a combined rubber and 
spiral steel spring.” It is a meritorious case. 

No objection being made, the bill was passed. 

ENROLLED BILL SIGNED. 


A bill (H. R. No. 4472) making appropriation for the legislative, 
executive, and judicial expenses of the Government for the year end- 
ing June 30, 1878, and for other purposes. 

PEREZ DICKINSON. 

Mr. HOUSE. I ask unanimous consent to take from the Speaker's 
table the bill (S. No. 811) for the relief of Perez Dickinson, the sur- 
viving partner of James Cowan, d , heretofore trading and 
doing business under the firm name and style of Cowan & Dickin- 
son, of Knoxville, Tennessee. 

The bill has passed the Senate, and is recommended by the com- 
mittee of the House. 

„„ I move that the House take a recess until nine 
clock. 

Mr. HOUSE. Is that motion in order while the House is consid- 
ering this bill! 

The SPEAKER. The House cannot take a recess until a quorum 
is present. 

r. SAVAGE. I object to the bill. 

Mr. HOLMAN. I object to legislation of this kind on Sunday 

morning after the vast body of legislation which was passed last 


night. 

Ar. TOWNSEND, of New York. I do not understand that this is 
Sunday moren it is yesterday. 

Mr. HOLMAN. We should only pass those bills which are indis- 
pensable for the public service on this day. 

Mr. DAVIS. That is right. 

Mr. HOLMAN. I object imperatively to any bill which is not re- 
quired by the public service. 

Mr. HOUSE. A bill requiring the Government to pay to a man 
money that it owes him is indispensable to the public service 

Mr. HOLMAN, I do not know anything in favor of that bill. 

Mr. HOUSE. You do not know anything against it. 

Mr. HOLMAN. I object. 

Mr. HOUSE. I move to suspend the rules and pass the bill. 

The SPEAKER. The Chair will state that there is not a quorum 
present, and it will be useless to put that motion. 

Mr. HOUSE. Then I do not insist upon it. 

,ORDER OF BUSINESS. 

Mr. FENN. I desire to take up a Senate bill. 

Mr. POPPLETON, I 2 

Mr. FENN, If the gentleman will yield to me a moment to state 
the facts, I am sure he will allow the bill referred to to be taken up. 

Mr. POPPLETON. No, sir; I object to all bills. ý 

MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. SyMPsoN, one of its clerks, an- 
ee that the Senate had passed a bill of the House of the follow- 
ing title: 

7% bill (H. R. No. 2043) in relation to dower in the District of 
Columbia. 

The m: further announced that the Senate further insisted 
upon the amendments to the bill (H. R. No. 4671) making appropri- 
ations for the support of the Army and asked a further conference 
on the disagreeing votes of the two Houses, and had appointed Mr. 
BLAINE, Mr. ALLISON, and Mr. WITHERS as conferees on the part of 
the Senate. 

CREEK ORPHAN FUND. 

The SPEAKER laid before the House areport from the Committee 
on Indian Affairs, in relation to the Creek orphan fund, recommend- 
ing the passage of the accompanying bill; which was recommitted to 
the committee, and ordered to be printed. 


REPORT OF MONETARY COMMISSION. 

The SPEAKER also laid before the House the following concurrent 
resolution from the Senate, passed March 3, 1877: 

Resolved by the Senate, (the House of ives coneurring,) That 1,500 
2322 rg png lag teenth 

U 
33 the Senate, and 3,500 copice for the use of the Houseof Rep- 
resentatives. 

Mr. VANCE, of Ohio. I move to concur in the resolution of the 
Senate. 

The resolution of the Senate was concurred in. 


COUNTING THE ELECTORAL VOTE. 


Mr. FINLEY, by unanimous consent, presented a concurrent reso- 
lution of the Legislature of the State of Florida, e e. a me- 


morial to Co relative to the counting of the vote; 
which was ordered to be printed in the RECORD. * 
The resolution is as follows: 


Concurrent resoluti a memorial to relative to the coun’ 
„ Congress ting 


Resolved by the „(che Senate concurring,) That Hon. CHARLES W. JONES 
be to present A Sallowing memorial So se Benata of the United Hinson, 5 
and that Hon. Jesse J. FINLEY be requested to present the same to the House 
Representatives of the United States: 
he people of the State of 
0 


Florida, in the senate and assembly, me- 
the honorable Senate and 


ouse of Representatives of the United 


final count of the four electoral votes 


1877. 
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view this appeal is not only fully warranted, but cogently demanded by the 
voice of duty. Your memorialists hold themselves to be justified in treating as 
established and unquestionable the fact that the said electoral votes were diverted 
from their true course and employed to defeat the end which they had been set 
forth to accomplish, becanse the know of this fact has been communicated to 
your honorablo bodies by solemn acts of all de ts of the government of 
Florida. While it is true that the executive branch of said government had pe 
viously averred the contrary, it has been made known to your honorable bodies, 
and is rapidly becoming known throughout the civilized world, that according to 
tho highest judicial authority of the State that averment is false. 

Your memorialists may be forced to admit that there is no remedy for the spe- 
cific wrong of which they herein complain, but they implore the early and earnest 
attention of your honorable bodies to the vices or defects in the Constitution or laws 
of the United States by reason of which such a wrong became ble. If it is true 
that under the Fed Constitution an 5 may arise in which one fraudn- 
lent act performed, or one mistake committed by a majority of a canvassing board, 
must necessarily defeat the will of the American people and determine the occu- 
pancy of the highest position open to human ambition, your memorialists fear that 
the great instrument which they have been accustomed to regard as the unap- 
proachable masterpiece of statesmanship will become an object of derision and 
scorn. 


Your memorialists venture to apee the hope that the wisdom which charac- 
terizes your honorable bodies will 8 applied to the devising of some expe- 
dient whereby it shall be made certain that the nation will never again N 
utterly im mt to protect 3 the illegal action of a board of can- 
vassers. d your memorialists ever pray, &eo, 

Adopted by the assembly, February 12, 1877. 

Adopted by the senate, February 13, 1877. z 

Strate OF FLORIDA, 
Office Secretary of State, 88 : 

I, William D. Bloxham, secretary of state, do hereby certify that the foregoing 
is a correct transcript of the original now on file in this office. 

Given under my hand and the great seal of the State of Florida, at Tallahassee, 
the capital, this 26th day of February, A. D. 1877. 

W. D. BLOXHAM, 


[SEAL] 
Secretary of State. 
PAY OF A COMMITTEE CLERK. 

Mr. MacDOUGALL. Lask unanimous consent to offer the follow- 
ing resolution : 

Resolved, That the Clerk of the House of Representatives be, and he is hereby, 
directed to pay to the clerk of the Committee on Military Affairs of tho Forty- 
fourth Congress, out of the contingent fund of the House of Representatives, the 


same compensation which is now allowed by law, for the term of sixty days after 
the adjournment of the Forty-fourth Congress. 


Mr. HUNTON. I object. . 
COMPENSATION TO CERTAIN LAND-OWNERS. 


Mr. TARBOX. I move to take from the Speaker’s table the amend- 
ments of the Senate to the bill (H. R. No. 186) to provide for com- 
pensation to the owners of certain lands ceded by the United States 
to Great Britain in and by the treaty of Washington of July 9, 1842. 
This bill has passed both branches. The amendments of the Senate 
are merely technical, and I ask that they be concurred in. 

There being no objection, the amendments were concurred in. 


EMPLOYÉS IN DOORKEEPER’S DEPARTMENT. 


Mr. BOONE. I ask unanimous consent to have adopted at the 
present time the resolution which I send to the Clerk. 

The Clerk read as follows: 

Resolved, That Robert Coats be paid out of the Bago bo fund of the House the 
sum of $210 for services rendered as a laborer in the Door r's department from 
August 15, 1876, to the Ist day of December, 1876; and that James be paid out 
of the contingent —— 


Mr. EDEN, (overran ng) On behalf of the gentleman from In- 
diana, [Mr. HoLMAN, ] who has been called out to sign a conference re- 
port, I object. 

RECESS, 

Mr. HOLMAN, (having returned to the Hall.) I move that the 
House take a recess for half an hour, to enable the clerks to get up 
with the public business. They must have this time or we cannot get 
our bills through. 

Mr. WHITE. Would it not be in order to pags an additional ap- 
propriation to hire some new clerks so as to catch up with the busi- 


ness ? 

Mr. HOOKER. I move to amend the motion of the gentleman from 
Indiana so as to take a recess till ten o'clock. 

Mr. HOLMAN. That will be too late. But we may as well take 
a recess till nine o’clock. We can do nothing until that hour. 

The question being taken on the amendment of Mr. HOOKER, it 
was not agreed to. 

Mr. KNOTT. I move to amend the motion of the gentleman fro 
Indiana so as to say half past nine o’clock instead of nine. : 

Mr. HOLMAN. That will do no harm. 

The amendment of Mr. KNOTT was agreed to; and the motion of 
Mr. HOLMAN, as amended, was adopted. 

The House aecordingly (at eight o’clock and thirty-five minutes 
a. m.) took a recess till half past nine o'clock, 

The recess having expired, the House re-assembled at half past 
nine o’clock a. m., and was called to order by Mr. Cox, as Speaker 
pro tempore. 

THANKS TO THE SPEAKER. 

Mr. BANKS. Mr. Speaker, the business of the House presses upon 
us; its sessions are long and laborious; the air we breathe is un- 
wholesome, and gentlemen are anxious—how well I know it—to 
throw off the burden of official position and escape to the clearerand 
sweeter atmosphere of home. But there is one duty to which I am 
sure the House can give its attention for a moment with satisfaction. 


It is the appropriate and customary acknowledgment of our obliga- 
tions to the honorable Speaker for the assistance he has rendered us 
in the discharge of the important and arduous legislative labors of 
this session. ; 

Few of us, I think, estimate justly the difficulties inseparably con- 
nected with this high office. Its duties seem light and easy as they 
are 3 performed from day to day in our presence; but when, 
occasionally, we make an experiment for ourselves, we realize how 
very far short of the truth is our estimate of its perplexities and 
cares. In no office of the Government are official duties more re- 
sponsible or difficult, in none are greater rectitude and attention re- 
quired, and in none is there more of that imperceptible mingling of 
routine and regulation, of ministerial and judicial functions, of which 
we have e ee so much, than is constantly demanded of the 
ee of this House in the supervision and direction of its daily 

usiness. 

The close of the last session brought us to a sad and solemn though 
not unexpected event which called for an expression of our appre- 
ciation of the national importance of this position and of the indisso- 
Inble bonds of respect and affection that connect the members of the 
House with its presiding officer, and it became later a pleasant duty 
on two subsequent occasions to attest our confidence and make our 
acknowledgments in this regard to others than the present occupant 
of the chair, [Messrs. Cox and SAYLER,] who succeeded temporarily 
the estimable and honored officer whose name will be 2 
among the eminent men who preceded him and whose untimely de- 
cease the House does not and will not cease to mourn. And as we 
are now about to return to ge pears and distant homes—bearing with 
us, I trust, the good wishes of all for all—it is an act not less of duty 
than of grace to make our official and final acknowledgments to him 
who is now the presiding officer of the assembly. 

I send to the Chair a resolution expressin s my own and the 
views of my associates on this side of the Chamber, trusting that it 
may receive the approval of all members of the House and be placed 
upon its Journals as an expression of respect, made with unanimity 
sincerity, for the honorable Speaker of the House of Represent- 
atives. 

The Clerk read as follows: 


Resolved, That the thanks of this House be, and hereby are, tendered to Hon. 
SAMUEL J. RANDALL, Speaker, for the prompt, eflicient, and impartial discharge 
of tho duties of his office during the present arduous and important session of the 
Forty-fourth Congress, 

Mr. HOLMAN. Mr. Speaker, I desire to second the resolution 
which has been submitted by the gentleman frm Massachusetts, 
[Mr. BANKS,] and to add a single word to what he has so well said. 
I have for some years oceupied a seat upon this floor. Considering 
the new, unusual, and embarrassing questions that have arisen during 
the present session of Congress, the trying position which our Speaker 
has oceupied, I think it is proper for me to say that the resolution 
which has been read expresses more nearly than has ordinarily been 
the case, however proper on former occasions, the just compliments 
which the House shoul pay to a faithful and efficient presiding offi- 
cer whose duties have been performed impartially and well. The 
valus of the services of a public officer occupying so important a po- 
sition, can be judged somewhat by the embarrassments which sur- 
round the public service in times of great excitement and perhaps of 
great public peril. I therefore, with very great satistaction, second 
the resolution of the gentleman from Massachusetts. 

Mr. WILSON, of Iowa. We have heard from the older members 
of this House. I would like to say one word, being one of the youngest 
members of this House. ‘ 

A new Speaker begins with understood equality between him and 
members on the floor. Respect is won as aptness to administer the 
rules is manifested. When ordinary business is being transacted no 
special tact is n but when great pecuniary or political in- 
terests are a | discussed, the mettle of a presiding officer is tested. 

No Speaker of the American Con has ever n required to 
guide in deliberations where such interests were at stake as those 
which have agitated us for the past month, during which the great- 
est parliamentary contest of the century has taken place. If gentle- 
men of the majority have been restive under restraint, they must re- 
member that rules are for the protection of the minority; and if gen- 
tlemen of the minority expected greater privileges, they must con- 
clude that no Speaker can supplement the want of votes. 

Mr. Speaker ALL has been compelled to decide during the last 
month on questions where the rules gave no light; and now, after a 
survey of the intensely exciting debates, we must admit that the 
Speaker has done his part exceedingly well; and in future, when we 
calmly consider the fearful storms through which we have been safely 
guided, we will again in our hearts thank Mr. RANDALL, who arose to 
sublime heights when occasion required. 

The resolution was unanimously adopted. 

Mr. BANKS. I move that the resolution be entered upon the Jour- 
nal of the House. 

The SPEAKER pro tempore. It will be so ordered. 

THOMAS k. MALEY. 

Mr. THROCKMORTON. Lask unanimons consent that Senate bill 
No. 1111 for the relief of Thomas E, Maley be taken from the Speak- 
er’s table, and passed at this time, 
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The bill provides that Thomas E. Maley, who was on December 15 
1870, duly retired from the active service and placed upon the list of 
retired officers of the Army, with the full rack and pay of lieutenant- 
colonel, on accound of wounds received in battle while performing 
the duties of lientenant-colonel in the command of eight companies 
of his regiment, shall be excepted and relieved from the operation of 
the act of Congress entitled “An act for the relief of General Sam- 
uel W. Crawford, and to fix the rank and pay of retired officers of 
the Army,” approved March 3, 1875, solely because the injuries received 
by him in battle were more severe, dangerous, and disabling, and 
more fully incapacitating and disqualifying him for any service than 
the loss of an arm or a leg, or the permanent disability of an arm or 
a leg by resection; and he is hereby restored upon the list of the 
retired officers of the Army with the full rank of lieutenant-colonel 
held by him at the date of his retirement, March 3, 1875, with the pay 
of such rank from the date of the passage of this act, and that he 
shall hold and receive the rank and pay of a lieutenant-colonel upon 
the list of retired officers of the Army. 

Mr. WALLING. I object to that bill; we have had too much mil- 


iay already. 
The SPEAKER pro tempore. Objection being made, the bill is not 
before the House. 

Mr. WALLING subsequently said: I objected, not from any cap- 
tious spirit, but because I thought the bill was objectionable. I have 
since examined it, and I am satisſied that it is a meritorious bill and 
should be passed; accordiugly, I withdraw my objection. 

No further objection being made, the bill was passed. 


GEORGE A. ARMES. 


Mr. GARFIELD. I desire to withdraw the objection I made last 
evening to the bill (S. No. 407) to authorize the restoration of George 
A. Armes, to the rank of. captain. 

There being no further objection, the bill was read three times and 


MESSAGE FROM THE SENATE. 


Am from the Senate, by Mr. Sympson, one of its clerks, an- 
nounced the passage of the following bills and joint resolution, with- 
out amendment: 

An act (H. R. No. 183) granting an increase of pension to John E. 
Wunderlin, late private in the Thirty-third Regiment, New York Vol- 
unteer Infantry ; 

An act (H. R. No. 545) for the relief of James A. Jackson and 
others, securities of G. R. Horton, late postmaster at Monticello, Ar- 


sas; 

An act (H. R. No. 1244) granting a pension to James W. Thompson, 
late of Company H, Forty-seventh Illinois Volunteers ; 

An act (H. R. No. 1288) granting a pension to Jonathan Roberts, of 
Marietta, Iowa; : 

An act (H. R. No. 1566) granting a pension to Elizabeth D. Stoner; 

An act (H. R. No. 3277) granting a pension to Kate Louise Roy ; an 

A joint resolution (H. R. No. 161) authorizing the Secretary of 
State to publish the history of the several surveys and scientific ex- 
peditions by the United States during the present century. 

It further announced the passage of the following bills, in which 
concurrence was requested: 

An act (S. No. 1289) for the relief of E. N. Horsford; and 

An act (S. No, 844) for the relief of Nathaniel P. Harbin, of Georgia. 

It further announced that Mr. HEREFORD had been appointed a 
manager on the part of the Senate on the conference on the di 
ing votes of the two Houses on the bill (S. No. 472) changing the time 
of holding the terms of the distrizt court for the district of West Vir- 
ginia, in place of Mr. CAPERTON. 


ENROLLED BILLS, 


Mr. BAKER, of Indiana, from the Committee on Enrolled Bills, 
reported that they had examined and found truly enrolled bills of the 
following titles ; when the Speaker signed the same: 

An act (S. No. 35) equalizing pensions of certain officers in the Navy; 

An act (S. No. 210) granting a pension to Austin R. Mills; 

An act (S. No. 407) to authorize the restoration of George-A. Armes 
to the rank of captain; 

An act 8 No. 535) granting a pension to Armstead Goodlow ; 

An act (S. No. 539) to provide for an increase of pension in favor 
of Martin Kelly; 

An act (S. No. 599) granting a pension to Catharine A. Winslow, 
widow of the late Rear-Admiral John A. Winslow; 

An act (S. No. 735) granting a pension to Martha Irwin, widow of 
John Irwin; 

An act (S. No. 737) granting a pension to Harrison H. Dodds; 

An act (8. No. 750) granting a pension to T. B. Murdock ; 

An act (S. No. 767) granting a pension to Theodore Gardner; 

An act (S. No. 792) granting a pension to Peter Harder ; 

An act (S. No. 803) to repeal an act granting a pension to Mary H. 
Bartlett, approved January 28, 1873; 

An act (S. No. 813) granting an increase of pension to Laurence P. 
N. Landrum ;_ 

An act (S. No. 816) granting a pension to Laura M. Knowlton ; 

An act (S. No. 820 to increase the pension of Helen M. Stansbury; 

An act (S. No. 882) granting a pension to Stillman E. Dix, of Hamp- 
ton, Virginia; 


An act (S. No. 883) granting a pension to William H. Oliver, of Sweet- 
water, Tennessee ; 
An act (S. No. 980) 1 a pension to Irena Garrett; 
n 


An act 5 No. 1118) granting a pension to Mrs. Amy King 

An act (S. No. 1123) granting a pension to Marsilvia F, Woodard, 
mother of George R. Woodard; and 

An act (S. No. 1152) granting a pension to Amasa J. Finch. 

Mr. POPPLETON also, from the Committee on Enrolled Bills, re- 
ported that they had examined and found truly enrolled bills of the 
following titles ; when the Speaker signed the same: 

An act 15 R. No. 3628) establishing post- roads, and for other pur- 

an 

An act (H. R. No. 4433) making appropriations for the payment of 
claims reported allowed by the commissioners of claims under the act 
of Congress of March 3, 1871. 


ARMY APPROPRIATION BILL. 


Mr. ATKINS. Isend to the Clerk’s desk a report from the com- 
mittee of conference. 

The Clerk read as follows: 

‘The committee of conference on the d ne votes of the two Houses on the 
amendments of the Senate to bill (H. R. No. 4691) making a riation for tho 
support of the Army fur the fiscal year ending June 30, 1825. and for other pur- 
peos; having met, after full and free conference have to report to their respective 

uses 5 follows: R 
That are unable to agree. 
N JOHN D. C. ATKINS 
J. G. ABBOTT, : 
CHARLES FOSTER, 
Managers on the part of the House. 


J. G. BLAINE, 
WILLIAM B. re t 


Mr. ATKINS. Mr. Speaker, it is proper for me to say the com- 
mittee of conference, as the report indicates, have made no progress 
whatever. We could not even agree on the minor matter of the re- 
duction of the salary of the General of the Army. We were not able 
to upon a small matter like that, while upon the great question 
of the reduction of force we were utterly unable toagree, Although, 
sir, (if it be not improper for me to make such a remark, and if it is 
I hope 1 will be checked in the progress of making it,) although the 
House conferees were willing to concede something on the subject of 
force, yet no indication of concession whatever was made on the part 
of the Senate conferees on that subject; none whatever. 

As to the restrictive clause contained in the fifth section of the bill, 
they were still more implacable. I have to say, so far as I am con- 
cerned, that I have taken my position, and I shall not yield on the 
subject of the reduction of the force; that is, I will not yield to any 
increase of the Army over 20,000 men. Nor will I yield the fifth sec- 
tion at all. 

Now, if this House chooses to have another conference committee 
and if it thinks this restrictive clause should be stricken from the bill 
and we should yield, I hope some indication will be given in some 
manner by which I at least will be relieved from further service on 
this conference committee. For myself, I want to say here and now 
(and gentlemen will pardon me for it) that I am somewhat incredu- 
lous. Iam not ready to take as solemn pledges the little ramors 
floating through this Hall, through this Federal capital, and around 
through the country of the intended peace policy of the gentleman 
who is about to assume the reins of government. I for one, sir 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. SyMpson, one of its clerks, an- 
nounced the adoption by that body of the report of the conference 
committee on the meet ti votes of the two Houses on the sundry 
civil appropriation bill. 


ARMY APPROPRIATION BILL. 


Mr. ATKINS. There is nothing in this fifth section of the bill which 
in my judgment militates against the Constitution of the country in 
any way whatever. There is nothing in it which prevents the pres- 
ervation of the peace. Why, sir, is not the Army to-day in Lonisi- 
ana? Have we not dual governments in the State of Louisiana? 
Does anybody suppose the non-use of the Army in the State of Lou- 
isiana would not be in the way of peace? This proposition simply 
proposes that the Army shall not be used for the P of setting 
up a rotten-borough government in the State of Louisiana over the 
wishes and sentiments of the masses and the sovereignty of that State, 
That is all this section amounts to. It means nothing more. 

I shall not detain the House further, Mr. Speaker. There is but a 
single issue, and that is whether the Army shall be kept in this coun- 
try as a political engine. That is all the issue there is in it: whether 
or not the Army shall turn out State governments and erect rotten- 
borough governments; whether it shall control elections. I think 
the Army was designed by the framers of the Constitution to repel 
foreign invasion and ayers insurrection. I did not know the offi- 

uild up political power in this country for 


ces of the Army were to 
one party or the other. 
There is but a single issue, and I for one am in favor of this House 
doing as the House of Commons does in England—hold its hands 
upon the Army. The House has got its hands upon the purse-strings, 
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and the Honse should hold the Army, as the House of Commons in 
England holds the army now. 
Mr. DUNNELL. I ask the gentleman to yield to me for a mo- 


ment. 

Mr. ATKINS. I declinetoyield. The army in England is a yearly 
establishment. It is within the province of the House of Commons of 
1 to withhold the appropriations and let the army fall at the 
end of any fiscal year. 

Now I yan Fash 7 Dan eg as I am Sager that I am in 8 
retaini 0 of this coun or legitimate purposes. I wo 
not out f this Arm avert one a below what an for those 

ur But if we cannot have an Army bill without appropriat- 
ing money to support an army for the purpose of keeping up carpet- 
bag governments over the will of the people, I, for one, must enter 
my demurrer here and now; and if it on that account it matters 
not to me. There is but a single issue involved here, and I hope gentle- 
men will at once make up their minds on this question. yield to 
the gentleman from Pennsylvania, [Mr. JENKS.] 

Mr. JENKS. This fifth section, which seems to be the main cause 
of quarrel between the two Houses, it seems to me to be not only our 
privilege but our duty to pass and to insist on, although it should 
cause such a disagreement between the two Houses as would prevent 
the passage of the Army appropriation bill altogether. The facts as 
they now exist are known to Congress. This provision applies only to 
the facts as they now exist, while Con is in session. It refers to 
the rival governments of Francis T. Nicholls and S. B. Packard in 
the State of Louisiana. 

Mr. HOLMAN. [rise to a question of order. The confusion is so 
ges that we cannot hear the remarks of the gentleman from Penn- 
sylvania. 

The SPEAKER. This is a subject of great importance, of as great 
importance, perhaps, as any that has yet engaged the attention of the 
Honse. Order must be maintained. 

Mr. CLYMER. I make the suggestion that in the closing hours of 
this Congress, when it is very important that we should intelligently 
transact our business, the rule with reference to admissions to the 
floor be rigidly and strictly enforced. 

The SPEAKER. The gentleman might accomplish that object by 
moving to suspend the rules so that the Chair could revoke all priv- 
ileges of the floor. 

Mr. JAMES B. REILLY. I move that the rules be suspended so 
that the Speaker may enforce order in the way suggested. 

Mr. ATKINS. If that motion takes me from the floor I object. 

The SPEAKER. The gentleman will not be taken from the floor; 
but it is very essential that order be maintained during the remain- 
ing minutes of this Congress. The gentleman from Pennsylvania 
moves that the rule be suspended which authorizes admission to the 
floor of others than members, members-elect, and ex-members. 

Mr. CONGER. I hope that for the first time that rule will not be 
suspended, It is the first time in eight years that I have known such 
a resolution to be offered here. I think we can get through the session 
withont suspending that rule. 

The SPEAKER. Perhaps the suggestion will be sufficient to enable 
the Chair to preserve order. 

Mr. CLYMER. I suggest that it be left in the discretion of the 
Speaker. Let the Chair have this power if in his judgment it be 
necessary. 

The SPEAKER. The Chair has no power to suspend a rule. 

Mr. BANKS. If members of the House will remain in their seats 
and not talk I think there will be no trouble. 

Mr. JENKS. I was proceeding to say that the state of facts to 
which we proposed to apply this provision of the act exists now, 
while Congress isin session. Congress is fully cognizant of the facts, 
and when Congress is in session and is cognizant of any given state 
of facts it is declared, by the fourth section of the fourth article of 
the Constitution, to be its privilege, and its privilege alone, to deter- 
mine what shall be done with reference to those facts. I call the 
attention of the House to the language of that section: 


The United States shall guarantee to every State in this Union a republican form 
of government, and shall protect each of them against invasion, and on application 
of the Legislature, or of the executive, (when the Legislature cannot be convened,) 
against domestic violence. 


Now, sir, it isnot the President of the United States that shall 
guarantee to every State in the Union a republican form of govern- 
ment, but it is “the United States”—the United States represented 
by its whole legislative department. And it is the same power which 
is intrusted with the protecting of each State against invasion. In 
case of a foreign war, Congress, if it can be convened, is invariably 
convened to determine what shall be done; and if Congress is in ses- 
sion, it has always the potent voice as to what action shall be taken 
in reference to that. en the next clause, without any change as to 
the power which shall decide, declaresit to be the duty of the United 
States, on application of the Legislature, or of the executive when the 
Legislature cannot be convened, to protect each State against domestic 
violence; showing that even an executive of a State, if it be possible 
to convene the Legislature, shall not ask the United States to sustain 
himself or any one else in power; showing that the Legislature or 
rather the sovereignty, whoever represents it, shall exercise and con- 
trol this power. i 


This being so, if Congress 
right to send troops into any State either to sustain or overthrow a 
government, If an emergency should occur in which Congress could 
not convene, then the President might be justified in taking action 
in the matter. But when Congress can be convened, it is not only 


can be convened, the President has no 


our duty but our privilege to decide the question. If it be objected 
that this is interjecting new matter into the appropriation bill it is 
our right and duty to insist, because upon this principle are founded 
all the liberties of all the people of the Anglo-Saxon race. 

Mr. ATKINS. I now yielda few moments to the gentleman from 
Ohio, [Mr. FosTer.] 


MESSAGE FROM THE SENATE. 


A from the Senate, by Mr. SyMpson, one of its clerks, an- 
nounced that the Senate had passed a bill of the following title; in 
which he was directed to ask the concurrence of the House: 

A bill (S. No. 1250) for the relief of Willis L. Foulke. 


ARMY APPROPRIATION BILL. 


Mr. FOSTER. The difference between the two Houses in regard 
to the Army appropriation bill is this: the Senate presents to the 
House precisely the bill of last session; I believe, in all respects the 
bill of last year. I believe, sir, that it is not only possible but proba- 
ble that if this fifth section was out of the way, if there could be 
some agreement about that, we should have no difficulty in coming 
to an ment as to the sizeof the Army. So that the simple ques- 
tion for the House now to consider is the fifth section, which re 
to the use of troops in South Carolina, Louisiana, and other States. 

Now, I want to say this to gentlemen on the other side of the House, 
that it must be plain to them that the march of events is such as to 
be convincing that the ny of the future Administration is in the 
line that they so much desire. 

Mr. ATKINS. Will the gentleman allow me to ask him a question? 

Mr. FOSTER. I decline to be interrupted just now. 

Mr. ATKINS. Iwas courteous enough to yield the floor to the 
gentleman, and I supposed that he would be courteous enough to allow 
me to ask a question. 

The SPEAKER. The gentleman from Ohio was a member of the 
conference and is entitled to be heard. 

Mr. FOSTER. While I do not stand here to represent anybody or 
to ree: for anybody, yet I want to ask gentlemen on the other side 
of the Honse, is it wise at this time, when all indications point to a 
change of administration in respect to the use made of tronpa in the 
States, now to force upon the Senate and upon this side of the House 
a proposition like that contained in the fifth section of the bill? I 
believe that there need be no apprehension on the part of gentlemen 
on the other side of the House on this subject. 

Mr. COX. Then why not pass this section ? 

Mr. FOSTER. No gentleman on the other side of the House under 
ordinary circumstance would ask for the inj ing on an appropria- 
tion bill a clause like this. In 1854, when the republicans undertook 
to do this thing in relation to the State of Kansas, if you will read 
the debates you will find that the democrats at that time had the ad- 
vantage of the republicans in the argument on the constitutiouality 
of this question. 

The question is now presented to this House whether or not it will 
insist upon this provision and thus precipitate an extra session of 
Congress. That is just where we stand at this moment. We have 
left but about two hours of the session, or less than that, and that 
is the question presented for our consideration. 

Mr. ATKINS. I wish to ask the gentleman from Ohio if he favors 
the policy of withdrawing the troops from South Carolina and Lonisi- 
ana and allowing the people of those States to regulate their own 
pieced = their own way, subject to the Constitution of the United 

tates 

Mr. FOSTER. I believe in the doctrine which I enunciated here 
the other day, that the flag should float over States, and not prov- 
inces; over freemen, not subjects. 

Mr. ATKINS. I now yield for a few minutes to the gentleman 
from Massachusetts, [Mr. BANKS. ] 

Mr. BANKS. It is too late, sir, for argument. I believe with the 
gentleman from Tennessee [Mr. Arxiys} that the pledges of men in 
office or out are of no account. But there are some su ions which 
will certainly weigh with the House in the careful consideration of 
the report and bill before us. 

In regard to what we should do upon the subject presented to the 
House by the gentleman from Tennessee, the first question should be: 
what is in our power? Now,I with him that the strength of the 
Army, the number of men and its equipment are within the control 
of Congress. Ifit chooses to say that the Army shall consist of twenty 
thousand men, or more or less, if can make it so. It can organize 
such an army as it pleases, and whatever the ju ent of the com- 
mittee of conference may be upon that subject, I am willing to re- 
ceive it and accept it, as upon any other subject which is within the 
discretion and power of Congress. But there are some things which 
are not within the power of the two Houses of Congress, and among 
those is the command of the Army. 

The President shall be Commander-in-Chief of the Army and Navy of the United 


States, and of tho militia of the several States, when called into the actual service of 
the United States. 
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That is the language of the Constitution. (Section 2, article 2.) 
Congress has power to provide for organizing, arming, and disciplinin 
the militia, and for gorening such part of them as may be employ: 


in the service of the United States. (Section 8, article 1.) Un- 
doubtedly it has the same power in regard to the Regular Army of 
the United States; but its command is given to the President. It. is 
the duty of the United States to “guarantee to every State in this 
Union a republican form of government,” and “on application of 
the Legislature, or of the executive when the Legislature cannot be 
convened,” to protect each of them against invasion and domestic 
violence. Whatever power is given in the Constitation for this pur- 
pose is given to Congress and the President, but the command of 
the Army is nevertheless in the President. That part of the Consti- 
tution cannot be changed by an act of Congress. And the fifth séc- 
tion of the bill is inoperative and of no account without the concur- 
rence of the President or its approval by two-thirds of both Houses 
of Congress. This cannot now be obtained for the pu pro 

by this section of the Army bill, and therefore, whether the Presi- 
dent be a democratic President or a repablican President, or a demo- 
cratic-republican President, if a State 8 by its Legisla- 
ture or executive officers should apply for protection against inva- 
sion or domestic violence, whoever should be at the head of the Gov- 
ernment would be bound by his oath to furnish it. Any legislation 
in contravention of these principles would be like the grin of a 
hand-orgau on the streets. 

What is the use of legislation of this kind, then, which is impossible 
of execution at our order? It will involve the necessity of an extra 
session of Congress if the bill fails to pass the two Houses, or if it 
passes with the fifth section, and subject the members of the House 
to an expense of from $500 to $1,000, without effecting any good re- 
sults whatever. I do not object to the House doing anything that 
is within the power of Congress. 

If there be in the State of South Carolina or Louisiana or in any 
other State of the Republic an organized armed resistance to the gov- 
ernment of the State, and that government calls upon the President 
of the United States, whoever he may be or whatever may be his 
politics or his partisan relations, he will use the Army for its protection. 
And whether the Army be paid or not, if there be a necessity to main- 
tain in any State a republican form of government, or to protect it 
against invasion or domestic violence, the Army will be used for that 

urpose whoever may hold the office of President, and he will hold 
Pimpelf responsible to the examination afterward of Congress for his 
acts. 

Now let me ask the members of the conference committee and the 
gentlemen of this Honse to considér this proposition; if we make 
the appropriations for the Army depend upon its use in conformity 
with the Constitution and the laws of the country, so far as the sub- 
ject is within the control of the law-making 
we do? Iam sure that every member of the House, at least on this 
side, will be willing to accord to Con so much power as that, 
and to sustain any report of the committee of conference based upon 
this view of the subject.. I thank the gentleman for his courtesy. 

Mr. ATKINS. I now yield three minutes to the gentleman from 

Ohio. 
Mr. GARFIELD, Lask the attention of the House for a moment, 
and first on the question of the very right of this matter, without 
regard to any man or any administration. The chief, if not the 
summary, power with which the Executive of the nation is clothed 
for the purpose of preserving the public peace is the power of the 
Army and the Navy, of which he is commander-in-chief. No man 
ean know in advance whether by foreign war, by domestic broils, or 
by insurrection in cities or States, that right arm of the Government 
will be needed, or where it will be needed to preserve the peace. 
But the Constitution makes it the sworn duty of the President of 
the United States to preserve the peace. 

Mr. ATKINS. Will the gentleman allow me to ask him a question? 

Mr. GARFIELD. Allow me to get through. It is proposed now to 
say, in advance, that in certain States of this Union there shall be no 
use of the Army under any conceivable circumstances connected with 
existing real or pretended State governments. Now, I desire to say 
that there néver has been a law upon the national statute-book that 
assumes to prevent the President from performing his constitutional 
duty to preserve the public peace, Yet such a law if now is proposed to 
append to the appropriation bill for the support of the Army. Cer- 
tainly there is no pending menace of usurpation which requires such 
ameasure. It would dishonor any Congress to undertake to shackle 
any President by such a provision. It will especially dishonor this. 
So much for the law of the case. 

In the next place, if gentlemen believe that they can accomplish 
any purpose in the direction of peace, in the direction of moderation, 
by putting a clog upon the incoming administration, they neither un- 
derstand human nature nor the spirit of generosity that dwells in the 
hearts of men. 

Mr. TUCKER. The gentleman utters a threat. 

Mr. GARFIELD. Not at all; I am pointing out the unwisdom of 
your putting a threat into the law. 

Let me say another thing in all frankness to gentlemenon the other 
side of this House. Ever since the close of the war both sections of 
the country have been to a great extent filled with mutual distrust. 
No doubt much of itis unjust, doubtless unjust on our part toward 


wer, what more can 


you, and in some measure unjust on your part toward us. But now 
when we afe closing the life of this Congress, when we see evidences 
of a better understanding, of renewed efforts to bury the bitterness 
of the past, is it wise for you to insist upon a measure which, if 
adopted, will greatly increase the distrust which many of our people 
have felt toward you. It is wise to take such a course that men of sus- 
picious minds will say that the men who were once in rebellion against 
the Government are determined to shackle the Executive, to shackle 
the Army, and to prevent them from keeping peace in case disturb- 
ancesshall occur? Do you not run the risk of leading people to think 
you wish to break the public peace, and that by this measure you are 
preparing for disturbance ? 

Lask gentlemen who represent the Southern States whether they 
think that is a wise and prudent and magnanimous course, even if 
it were constitutional ? 

Mr. ELLIS. I do, certainly. 

Mr. GARFIELD. But, coming back to the constitutional question, 
the passage of this clause in the Army bill is absolutely im ible. 
We cannot under any circumstances consent to do what we know to 
be unconstitutional and believe to be dishonorable. 

An extra session of Con in the present excited state of the 
public mind, is greatly to be deplored. It will not be conducive toa 
restoration of good feeling; it will prolong the paralysis of business. 

But the responsibility for all its evils must rest upon those who in- 
sist upon a departure from the Constitution and the traditions of the 
Government. 

ENROLLED BILLS SIGNED. 


Mr. HARRIS, of Georgia, from the Committee on Enrolled Bills, 
3 that the committee had examined and found truly enrolled 
bills of the following titles; when the Speaker signed the same: 

An act (S. No. 667) for the relief of William Wheeler Hubbell, and 
to make just compensation for the past making, or use, or vending 
of his patent explosive shell-fuses and percussion-exploders by the 
United States ; 

An act No. 709) for the relief of Hans C. Petersen; 

An act (S. No. 917) to enable Erastus T. Bussell, of Indianapolis, 
Indiana, to make application to the Commissioner of Patents for ex- 
bea: letters-patent for a “combined rubber and spiral steel 
spring; 9 

An act (S. No. 920) to authorize Louis Petosky, of Michigan, to 
enter a certain tract of land which embraces his home and improve- 
ments ; 

An act (S. No. 949) for the relief of A. M. Garoutte, late captain 
and assistant quartermaster United States Army ; 

An act (S. No. 1010) for the relief of Julius S. Bohrer, master in the 
United States Navy; 

An act 8 No, 1127) for the relief of J. B. McCullough; 

An act (S. No, 1292) to remove the political disabilities of John M. 
Haden, of Galveston, Texas; and 

An act (S. No. 1293) to remove the political disabilities of Theophi- 
Ius H. Holmes, of North Carolina. 


ARMY APPROPRIATION BILL. 


The House resumed the consideration of the report of the commit- 
tee of conference on the Army appropriation bill. 

Mr. ATKINS. I yield five minutes to the gentleman from New 
York, [Mr. Frevp.] 

Mr. FIELD. Mr. Speaker, this is a question of principle. We have 
now arrived at the supreme moment when this House must show 
whether or no it will exercise its constitutional rights. To gentle- 
men of the South I say, now is your time to stand up; for if you do, 
your friends can say to you, “ Lift up your heads, for your redemption 
draweth nigh.” 

Is this the time to give way, when our political opponents are about 
to set a falsehood in the forehead of this nation ! No. It is ourright 
to insist upon this provision. The constitutional argument against it 
is utterly untenable. The Constitution provides that “the United 
States,” not the President, “shall tee to every State in this 
Union a republican form of government, and shall protect cach of 
them against invasion, and on application of the Legislature, or of 
the executive when the Legislature cannot be convened, against do- 
mestic violence.” Do gentlemen believe that the President is the one 
to exercise this power? I would ask my friend from Massachusetts 
[Mr. papal whether he thinks that the identcan march an army 
into Massachusetts to-morrow and declare thatit has not a republican 
form of government, and therefore takes controlof it? If he cannot, 
then we have a right to pass this proviso, because the two cases are 
in the same category. The President has no more right unfler the 
Constitution, without legislation by Congress, to interfere with the 
administration of a State government or to decide which is the right- 
fully chosen governor than he has to decide whether a State has a re- 
publican form of government. 

Why, sir, gentlemen forget the constitutional history of this coun- 
try. The Government was established under the Constitution in 
1789, and no law to permit the President to interfere by armed force 
in a State was pamon until 1795. President Washington went on 
for six years without the power to interfere with a State govern- 
ment. The law of 1795 was , if I mistake not, in consequence 
of the whisky insurrection in Pennsylvania, The power under con- 
sideration was then given to President Washington so far as to use 
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the militia; the power to use the Army was not given till years 
afterward. If there was no such power granted to the President 
1 the first six years of the Government can we not take it away 
now 

We ought to take it away. What do we see? We see State gov- 
ernments set up and pulled down by our soldiers. We see, (for it is 
idle to attempt concealment of the truth)—we see the Army used to 
put down one party and to putup another. We have seen the Army 
used to elect a President. Everybody knows—in this Hall, at least, 
there is not a man so blind as not to see—that but for the use of the 
Federal troops in Florida and Louisiana you would not see the in- 
auguration of the President whois to take the oath in an hour and a 
3 peal again to ber on this side of th 

N er, I ap in to every member on side 0 
House to stamp his 8 once for all upon the monstrous 
doctrine that the President can use your Army as he pleases. It is 

our right, not his, to make rules for its government and regulation. 

e hold the purse-strings ; control of them was given to us for this 
very purpose. Else why the provision that no appropriation for the 
Army shall be for a longer term than two years. No act of Congress 
can be that shall tie up the hands of this House. 

Let us stand firm, [Here a burst of sunlight flashed over the ceil- 
ing.] Behold, the light cometh and the sun shines out eens I 
accept the auspicious omen. [Applause.] Let us stand firm. The 
responsibility of an extra session will not rest with us. If the Sen- 
ate choose to say to this House “ The Army bill shall not be 
unless you give the President power to * Packard and Chamber- 
lain in office,” then let us answer back, “ e that responsibility, if 
you dare.” [Applause.] 

Mr. ATKINS. Ihave just one remark to make. I want to say to 
the gentleman from Ohio [Mr. GARFIELD] that the southern mem- 
bers on this floor are in my opinion the peers of the gentleman in 
patriotism. 

Mr. GARFIELD. Certainly; I do not deny it. 

Mr. BANKS. Nobody questions it. 

Mr. ATKINS. The language of the gentleman from Ohio, I think, 
was intended to convey the idea (although he did not say so dis- 
tinctly) that there is lurking in the hearts of southern members on 
this floor a want of fealty to the Government. 

Mr.GARFIELD. The gentleman will allow me to disclaim any 
such an eat 

Mr. ATKINS. Iam glad the gentleman makes the disclaimer, be- 
cause I want to say here and now that I am for the flag 

Mr. GARFIELD. So am I. 

Mr. ATKINS. I am for the Union; I am for the Constitution. Is 
the gentleman for the Constitution ? 

Mr. GARFIELD. Certainly I am. 

Mr. ATKINS. Yes, according to his construction of it. The differ- 
ence between us, however, is that I put upon it the construction that 
the Supreme Court of the United States has usually put upon it; but 
these late decisions of a part of the Supreme Court I do not know 
that I can subscribe to. 

Now, Mr. Speaker, I move that the Honse further insist on its dis- 
agreement and ask a new conference with the Senate. 

Mr. N. Will the gentleman yield to me for a moment? 
[Cries of “O, no!“ !! 

Several ERS. Let us adhere, not insist. 

Mr. SPRINGER, I move that the House adhere to its di nt. 

Mr. ATKINS. I hope the gentleman from Illinois [ Mr. SPRINGER] 
will not insist upon that motion. 

Mr. KABSON, Mr. Speaker, is itin order to move that the House 
recede 

The SPEAKER, Itis. 

Mr. KASSON. Then I make that motion, and wish five minutes to 
be heard on it. 

The SPEAKER. The gentleman from Tennessee moves the House 
insist and ask for a further conference; and the gentleman from 
Iowa moves the House recede. 

Ming KASSON. I ask if, having made that motion, I am entitled to 

e floor. 

The SPEAKER. The gentleman from Tennessee has demanded the 
previous question. 

Mr. KASSON. Then I withdraw the motion to recede, and leave 
it to be decided on the gentleman’s motion. 

The previous question was seconded and the main question or- 
dered; and under the operation thereof, Mr. ATKINS’s motion was 


agreed to. 

The SPEAKER announced as the conferees on the part of the House 
on the disagreeing votes of the two Houses on the Army appropriation 
bill, Mr. ATKINS, Mr. Morrison, and Mr. FOSTER. 

SUNDRY CIVIL APPROPRIATION BILL, 


Mr. HOLMAN. I rise to submit a privileged report. I submit the 
report of the conference committee of the two Houses on the sundry 
civil appropriation bill. 

The Clerk read as follows: 

VC the two Houses on the 
amendments of the Senate to the bill (H. R. No. 4630) making appropriation for 
the sundry civil expenses of the Government for the year ending June * Based 
having met, aftor full and free . agreed to recommend, and do rec- 
ommend, to their vo as follows: 


That the Senate recede from its 
12 48, 40, 51, 53, 56, 59. 68, 73, 78, 79, 84, 85, 96, 110, and 


amendments numbered 2, 5, 8, 9, 10, 13, 17, 19, 20, 


That the Honse recede from its disagreement to the amendments of the Senate 
35, 37, 40, 44, 57, 65, 69, 70, 


87, 89, 90, 91, 93, 94, 95, 97, 20 100, 104. 113, 114, 116, 120, 


agree 
That the House recede from its to the amendment numbered 7, and 
to the same, with an amendment as follows: 
In lieu of the sum insert $2,650,000," and in line 22, page 4 of the bill, 
in line 1, page 5, after the word 


the paragraph pro; to be inserted, and insert in lien 
thereof, For the general r thet Bistrict of Columbia, to be expended by 


the commissioners of said ict, 

And the to the same. 

That the House recede from its disagreement to the amendment numbered 18, 
and agree to the with an amendment as follows: 


same, 
Strike out 19“ and insert in lieu thereof 18; and strike out * 500.” 
And the Senate to the 


follows : 

y in amendment num- 

1, of the bill 
same line after 

after the word 


disagreement to the amendment numbered 38, 
to the same, with an amendment as follows: 
Strike out all inserted b; 


0 2 
For the Freedmen’s Hospital and Antenn Washington, District of Columbia, 
y clerk, 


namely : For subsistence, $12,000 es and compensation as follows: surgeon, 
$1,400 ; one surgeon and clerk, $1,200; engineer, $720; matron, $216 ; nurses 
amd cooks, $1,800; fuel and light, $3,000; 6 rent of hospital build - 
ing, $2,000; medicines and medical supplies, $2,500; and miscellaneous expenses, 
$5,164; in all, 840,000.“ 

‘And the Senate to the 

That the House recede from its disagreement to the amendment numbered 39, 
and to the same, with an amendment as W5: 

Strike out “25” insert 18.“ 

And the Senate agree to the same. 

That recede from its t to the amendment numbered 42, 


and agree to the same, with an amendment as follows: Strike out 2 and insert 


sert in lieu thereof 50; and the Senate agree to the same. 

That the House recede from its disagreement to the amendment numbered 150, 
and agree to the same, with an amendment as follows: Strike out 100“ and in- 
sert in lien thereof 75; and the Senate agree to the same. 

That the House recede from its disagreement to the amendments numbered 52, 

agree to the same, with amendments respectively as follows: In 
strike out 50 and insert 30; 


61, 62, and 63, and to the th — ee foll = 
an an same, amen its as follows: 
I ke F 50 d insert 30; * = 


of the paragraph, to be immediately available.” 
i. 


Company 8 refund to the Treasury of the United States one-half of the 
said sum, and the Secretary of the Treasury is hereby directed tognforce this con- 
di and in lieu of the sam proposed by 102 insert $65,000 ;” and the Senate 


to the same. 
That the House recede from its disagreement to the amendments numbered 103, 
105, and 106, and agree to the same, with amendments respectively as follows: 

In 103 strike out “ 80” and insert "50 :” 

In 105 strike out “25" and insert 10; 

In 106 strike out in line 3 hereafter; and at the end of the paragraph insert 
“prior to the Ist of February, 1878.“ 

And the Senate agree to the same. 

That the House recede from its t to the amendments numbered 107 
— 109, 111, and 112. and agree to the same, with amendments respectively as fol 


WS: 
In 107 strike out 5“ and insert 4; 

In 108, in lieu of the sum proposed, substitute 1.300; 
In 100 in lieu of the sum proposed insert $1,500; ” 
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In 111 strike out “3" and insert 2“ 
In 112 strike out “ 6” and insert 4." 


And the Senate to the same. 
‘That the House recede from its aes pane? to the amendments numbered 115, 
vely as follows: 


In 117 strike out “five” and insert four; ” 

In lieu of the sum proposed in 119 substitute 22.500.“ 

And the Senate agree to the same. 

er 1 * 3 2 the amendments numbered 121 
and 122, and agree to the same, amendments respectively as follows: 

In 121 strike out 20, and insert ‘'15;" 

In 122 strike out 40" and insert 20. 


to the same. 


WINDOM, 
WILLIAM A. WALLACE, 
Managers on the part of the Senate. 

Mr. HOLMAN. I desire to submit a few remarks explanatory of 
the concessions which have been made by the House upon this bill, 
but owing to the lateness of the hour I find it impossible to do so, 
and I therefore ask unanimous consent to have printed in the RECORD. 
as a part of the debates, some remarks upon the subject of this bill 
and of the expenditures generally. 

There was no objection, and leave was granted. 

The report of the committee of conference was agreed to. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Sympson, one of its clerks, 
informed the House that the Senate had passed without amendment 
bills of the House of the following titles: 

A bill (H. R. No. 1200) for the relief of Almont Barnes ; 

A bill (H. R. No. 1385 granting a pension to Dalton Hinchman; 

A bill (H. R. No. 1995 ting a pension to Charles H. Bugbee, 
late piae in Company ET ird Vermont Volunteers ; 

A bill (H. R. No. 2237) granting a pension to Anson k. Young; 

A bill (H. R. ge . MeCooey; 

A bill (H. R. No. for relief of Catharine and 


and 

hia 
SIGNAL SERVICE. 5 

Mr. SINGLETON. I submit a report from a committee of confer- 


ence. 
The Clerk read the report, as follows: 
The committee of conference on the 

amendments of the Senate to the aif 


Service, having met, after fall and 
agree. 


ng votes of the two Houses on the 
No, 731) to limit and fix the Si 
report that they are unable to 


OTHO R. SINGLETON, 
JAMES H. BLOUNT, 
JAMES N, 


WILSON, 
Managers on the part of the House. 
GEO. E. SPENCER, 
JAMES CLA A 
Managers on the part of the Senate. 
Mr. SINGLETON. I move that the conference committee be dis- 


charged from the further consideration of the bill. 
The motion was agreed to. 


ORDER OF BUSINESS, 


Mr. MUTCHLER obtained the floor. 

Mr. HOOKER. At the time when the business of the House was 
interrupted by the reports of the privileged committee ot confer- 
ence on the sundry civil bill the gentleman from Texas [Mr. 'THROCK- 
MORTON] had the floor, and his bill was in p of being read. 

The SPEAKER. The Chair will recognize the gentleman hereafter. 

EXTRA PAY TO CLERKS OF COMMITTEES. 

Mr. MUTCHLER. I ask unanimous consent to offer the following 
resolution: : 

Resolved, That the Clerk of the House be ee Macs the contingent 
fund of the House to the several clerks of the House ittees who are paid dur- 
ing the session only, a sum equal to one month's salary as extra compensation. 

Mr. HOLMAN. I object to that. 

i Mr. MUTCHLER. I move to suspend the rules and adopt the reso- 
ution. 

The question was taken; and on a division there were ayes 105, 
noes net counted. 

So (two-thirds voting in favor thereof) the rules were suspended 
and the resolution was adopted. 

Mr. HOLMAN. I call attention to the fact that no quorum voted, 
but if this is the Jast of the long series of these measures I will not 
insist upon a further count. 

EXTRA PAY TO DOORKEEPERS. 

Mr. MUTCHLER. I move that the rules be suspended and that the 
following resolution be adopted: 


Resolved, That the Clerk of the House be, and he is hereby, directed to pay to the 
laborers on tho roll of the Doorkeeper of the House their ralary in full for the 
month of March out of the fund already appropriated for that purpose. 


The question being taken and two-thirds voting in favor thereof, 
the rules were suspended and the resolution was to. 
PATRICK DORAN. 

Mr. MUTCHLER. I move that the rules be suspended and that 
the following resolution be 5 rey 

Resolved, That the sum of 83.60 per day during the present session be paid out of 
the contingent fund of the House to Patrick Doran for services rend by him as 
messenger to the Committee on A and other committees that have occu- 
pied the room of the said committee. 

The question was taken ; and (two-thirds voting in favor thereof) 
the rules were suspended and the resolution was adopted. 

CLERK OF THE COMMITTEE OF ACCOUNTS. 


Mr. FORT, by unanimous consent, submitted the following resolu- 


insert | tion ; which was read, considered, and adopted: 


Resolved, That the Clerk of the House be, and he is hereby, authorized and di- 
rected to pay to the Committee of Accounts, for clerical services to be rendered 
during the 3 recess, a sum equal to one month's salary, in addition to what 
may now be provided by law for committee clerks, the same to be paid ont of the 
contingent fund of the House. 

NATHANIEL S. CLARK. 


Mr. WILSON, of West Virginia, by unanimous consent, submitted 
the following resolution; which was read, considered, and adopted: 

Resolved, That there be paid out of the contingent fund of the Honse to Nathan- 
iel S. Clark, for services rendered as messenger under the Doorkeeper of the House, 
from September 1 to December 4, 1876, a sum at the rate of $3.60 per day. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Sympson, one of its clerks, in- 
formed the House that the Senate further insisted on its amendments 
disagreed to by the House to the bill (H. R. No. 4691) making appro- 

riations for the support of the Army for the fiscal year ending June 

, 1878, and for other purposes, had agreed to the further N 
requested by the House, and had appointed as the managers of the 
conference on the part of the Senate, Mr. BLAINE, Mr. ALLISON, and 
* furth ced that the Senate had passed, 

em er announ at the Senate with- 
out amendment, a bill of the following title: R 

A bill (H. R. No. 2386) for the relief of Moses F. Carleton, late sec- 
ond lieutenant of Company I, Fourth Michigan Infantry Volunteers. 

The m also announced that the Senate had passed, with 
amendments, in which the concurrence of the House was requested, 
bills of the House of the following titles: 

A bill (H. R. No. 1082) for the relief of Henry H. Meade, late pay- 
master United States Army; and 

A bill (H. R. No. 3483) to restore John Palford, lieutenant-colonel 
United States Army, (retired,) to his former rank on the retired list. 


ENROLLED BILL SIGNED. 


Mr. BAKER, of Indiana, from the Committee on Enrolled Bills 
reported that the committee had examined and found truly enrolled 
a bill of the following title; when the Speaker signed the same: 

An act (H. R. No. 1200) for the relief of Almont Barnes, 


PEREZ DICKINSON. 


Mr, HOUSE. I move tos d the rules so as to take from the 
Speaker's table and pass at this time Senate bill No. 811, for the re- 
lief of Perez Dickinson, the surviving partner of James Cowan, de- 
ceased, heretofore trading and doing business under the firm name 
and style of Cowan & Dickinson, of Knoxville, Tennessee, 

Mr. BURCHARD, of Illinois. Let the bill be read. 

The bill was read, as follows: 


Be it enacted, £c., That there be, and hereby is, appropriated from the Treasury 
of the United States the sum of $38,476.80; and that the Secretary of the Treasury 
is directed to pay that sum to Perez Dickinson, the surviving partner of the firm of 
ae & Dickinson, of Knoxville. East Tennessee, in full compensation for two hun- 

and fifty-six bales of cotton belonging to them, and which was by them fur- 
nished and delivered to Major-General BURNSIDE, at his request, on the lith and 18th 
days of November, 1863, and by him used in the fortifications for the defense of 
Knoxville, and the army under his command at the time of the assault by the 
forces under the command of General Longstreet, and the subsequent attack b 
him upon that city, and for other subsequent purposes it was used ; and for whic’ 
cotton they have never paid anything, or received compensation, directly or 
indirectly, for any part 


Mr. HOLMAN. That bill has been voted on once already and re- 


jected. 


The SPEAKER. The gentleman from Texas [Mr. House] moves 
to suspend the rules and pass the bill. 

Mr. HOUSE. It has passed the Senate three times. 

Mr. THORNBURGH. And it has never been reported against by 
any committee of this House. 

The question was taken upon suspending the rules, and passing the 
bill; and upon a division there were—ayes 88, noes 22. 

Mr. HOLMAN. I shall have to insist on a quorum to act on such 
a bill as this. 

Tellers were ordered; and Mr. HOLMAN and Mr. HOUSE were ap- 


inted. 
Piir, HOLMAN. I ask that the bill be again reported; I do not 
think it was understood. 


The SPEAKER. That requires unanimous consent. 


req 
Mr. THORNBURGH and Mr. HOUSE objected. 
The House again divided; and the tellers reported that there were 
ayes 128, noes 21, two-thirds in the affirmative. 
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Before the result of the vote was announced, 

Mr. HOLMAN said: I shall have to ask for the yeas and nays on 
this question. 

The question was taken upon ordering the yeas and nays; and 
upon a division, there were—ayes 34, noes 120. 

Before the result of the vote was announced, 

Mr. TUCKER said: I call for tellers on ordering the yeas and nays. 

Tellers were ordered; and Mr. TUCKER and Mr. HOLMAN were ap- 


inted. 

Phe House divided; and the tellers reported—ayes 43, noes 132. 
So (one-fifth voting in favor thereof) the yeas and nays were ordered. 
Mr. BURCHARD, of Illinois. I move to reconsider the vote b 

which the yeas and nays were ordered. The calling of the roll wi 

probably carry us beyond twelve o’clock. ates 

Mr. HOLMAN. Gentleman are very anxious to pass this bill with- 
out examination. 

Mr. BLOUNT. It has been examined time and again. 

Mr. HOLMAN. Not in this House. 

Mr. BLOUNT. The gentleman knows all about it, and everybody 
else does. 

The SPEAKER. The Chair thinks that the roll-call can be com- 
pleted in twenty minutes, and the shortest way will be to call it. 

The question was taken; and there were—yeas 142, nays 66, not vot- 
ing 82; as follows: 

„John H. Bagley, jr., Ballou, Banks, Blackburn, Bland, 
so Gabell Youn H Caldwell Willem F. Caldwell, Cand- 
John B. Clarke of Kentucky, Clymer, 


ieee Gee Bright, 

oun 0, Brig 
Conger, i 

Douglas, Dunnell, 


ler, Cason, Caulfield, Chittend 
Goes, Danford, Darrall, 


Co. vis, Davy, Denison, Dobbins, 


L. Jones, Kasson, Kelly, Kimball, Lamar, Lane, Lapham, Lu Lynch, Mac- 
Xt O'Brien, Odell, Oliver, O'Neill, 
William M. Robbins, Ro 


r, Stone, Strait, Terry, Thomas, 
Washington Townsend 


Payne, Pierce, P! 
inson, Sobieski 


lls, 
thorne, Wigginton, Andrew Williams, a 5 S. Williams, James Williams, Jere 
N. Williams, William B. Williams, Willis, Wilshire, Woodburn, tes, 


Haymond, Holman, Hopkins, 
Jenks, Ji 2 Kehr, Franklin Landers, 


Philips, William A. Phillips, Plaisted, Popple Potter, Powell, James B. Reilly, 
iles Ross, Savage, Southard, 5 Stevenson, Tarbox. 
ey, Walling, Walsh, Warner, Wike, Benjamin Wilson, and 


NOT VOTING—Messrs. Abbott, Adams, Anderson, Ashe, Atkins, Geo: A. 
Bazley, John H. Baker, William H. Baker, meaty pm Belford, Blair, Bradley, 
„Burchard, Buttz, Campbell, 

Cannon. Caswell, Cate, Chapin, Cowan, Crounse, Dibrell, Durand, Eden, Faul 


Magoon, eligi sees McMahon, Metcalfo, Milliken, Monroe, Morrison, 


Packer, Phel r, Pratt, Purman, Rea, Rol Sayler, Schleicher, Sehn - 
maker Shealdy, 8 Stanton, Stephens, Stowell, Swann, Van Vorhes, Wal- 
ron, Charles C. 


B. Walker, Gilbert C. Walke Ward, Wheeler, White, White- 
house, Willard, Charles G. Williams, James Wi on, and Fernando Wood—82. 


ENROLLED BILL £ GNED. 


Mr. HARRIN of Georgia, from the C mmittee on Enrolled Bills, 
reported that the committee had exami ed and found truly enrolled 
a bill of the following title; when the peaker signed the same: 

An act (S. No. 1111) for the relief of Thomas E. Maley. 

Mr. HAMILTON, of Indiana, from the same committee, reported 
that they had examined and fouud truly enrolled a bill of the fol- 
lowing title; when the Speaker signed the same: 

An act (H. R. No. 4397) for the relief of Francis M. Strong and 
Thomas Ross. 

REVISED STATUTES FOR MEMBERS. 


Mr. COX, by unanimous consent, submitted the following resolu- 
tion ; which was read, considered, and adopted: 

Resolved, That members of the Forty-Fourth Congress be entitled to one ony 
each of the Revised Statutes of the United States, the same as members of the 
Forty- Third Congress. 


COMMISSION ON GOLD AND SILVER, ETC. 


Mr. VANCE, of Ohio, from the Committee on Printing, reported 
back with a favorable recommendation the following resolution ; 
which was read, considered, and concurred in. 


Resol: by the Senate, (the House T 
mission (0 inquire into the change which taken place in the relative value of 
pa and silver and the causes thereof, the policy of theta the double standard 
n this country and of continuing greenbacks concurrently with the metallic stand- 

may report on or before the 15th of February, 1877, instead of on or before the 


ard, 
15th of arp, 1876. 
ELECTORAL COMMISSION. 


Mr. VANCE, of Ohio, moved to suspend the rules and pass the fol- 
lowing resolution: 

Resolved, (the Senate concurring therein.) That there be printed 10,000 copies of 
tho proceegings of the clectoral commission, embracing ait aad pecooedines and 
briefs of cqunsel, together with proceedi of tho joint convention regarding the 
Stato 88 which were submitted to joint convention ; 7,500 copies for the 
use of the House, and 2,500 copies for the use of the Senate. 


The rules were suspended (two-thirds voting in favor thereof) and 
the resolution passed. 
ARMY APPROPRIATION. 


Mr. ATKINS. I rise in reference to a A ie ng report and will 


yield to the gentleman from Illinois, [Mr. MORRISON, ] one of the con- 
ferees on the part of the House on the disagreeing votes of the two 
Houses on the Army appropriation bill. 

Mr. MORRISON. I desire to report from the committee of con- 
ference on the Army appropriation bill that they have been unable 
to agree. There were several subjects on which they di „ but 
all might have been accommodated but one, and that the subject em- 
b in the fifth section of the bill, which relates to the use of the 
Army in Louisiana and South Carolina. That the House may know 
exactly the position of the House conferees I have written down the 
8 of what they insisted on and ask that it be read by the 

erk. 

The Clerk read as follows: 

The conferees on the part of the House, while not insisting on the letter of the 
fifth section of the Army bill, firmly maintain they will consent to the passage of 
no Army . bill that shall not contain such restriction upon the Prosi- 
ec reig ae the use of the United States troops in Louisiana as will prevent 
him from installing and maintaining the Packard government. 

Mr. BROWN, of Kentucky. Let me ask the gentleman from Illinois 
why is South Carolina omitted from that proposition ? 

Mr. MORRISON, The same principle obtains in refererence to 
95 05 Carolina as in reference to Louisiana. We intended to include 

th. f 

The SPEAKER. Itis not an official paper, 

Mr. BROWN, of Kentucky. It was understood then to apply to 


both. 

Mr. MORRISON. Yes, sir. I desire to say, Mr. Speaker, that the 
difference on this section of the bill was so radical as to make it im- 
8 in my opinion, to admit of any ment on the subject. 

he Senate conferees insist that no restriction shall be placed upon 
the discretion of the President in the matter of the use of troops in 
Louisiana and South Carolina. 

Mr. FOSTER. Or anywhere. 

Mr. MORRISON. And with this statement I leave the question to 
the House. 

Mr. FOSTER rose. 

The SPEAKER, To whom does the gentleman yield? 
ie MORRISON. I yield first to the gentleman from New York, 

Cox. 

Mr. COX. Mr. 5 1 5 this is not new legislation. I have only 
one word to say. Iu the Kansas matter, years ago, the republicans 
made the precedent. In the famous difficulty as to the Army bill 
led by Henry Winter Davis, there was a proviso which destroyed 
that bill, prohibiting the use of troops in Kansas because personal and 
and public liberty seemed to require it. But the time for argument 
is past. This bill has failed because force and fraud have made it 
impossible—— 

Mr. GARFIELD. O, bah! 

Mr. COX. Yes, sir; force and fraud. And when I said fraud I did 
not point to you, as the country understands your relations. [Laugh- 
ter and applause, 

Mr. FOSTER. I offer the following 

The SPEAKER. Nothing can be offered except under a suspension 
of the rules. 

Mr. MORRISON, I make the motion that the Honse adhere to its 
disagreement, and on that demand the previous question. 

The SPEAKER. The Chair will now hear the proposition of the 
gentleman from Ohio. 

Mr. 9 1 oa u R the Clerk’s desk and ask to have read 
as part of my speech the following: 

he Clerk read as follows : 

Be it enacted, do., That one-half of the sum NOA by boar Foyer gyre An 
act making appropriations for the support of the Army for the fiscal year ending 
June 30, 1877, and for other ne ty Hla gl July 24, 1876, the sum oi 
$12,993,583.95, is hereb eee one-half of the fiscal June 30, 
1878, which sum shall buted among the various bran: of said service as 
provided by this act. 


Mr. FOSTER. That is a part of my remarks. I should like to be 
permitted to close them. 

Mr. WALLING. I hope the 
to do so, and not be interrupted. 
MESSAGE FROM THE SENATE. 

A message from the Senate, by one of its clerks, informed the House 
that the Senate had passed, without amendment, bills of the House of 
the following titles: 

A bill (H. R. No. 2867) to amend section 2958 of the Revised 
Statutes, and 

A bill (H. R. No, 4702) granting a pension to Apolime A. Blair. 


ARMY APPROPRIATION BILL. 


Mr. FOSTER. I will make the suggestion that the House agree to 
make the appropriation for three months—a quarter of a year. 

Mr. MORRISON. No, sir. 

Mr. BLACKBURN. No, sir; not for three days. 

Mr. FOSTER. Then the responsibility must rest on you. 

Mr. O'BRIEN. We will take the responsibility. 


mtleman will have the opportunity 
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The SPEAKER. The question is on seconding the previous ques- 
tion on the motion of the gentleman from Illinois, [Mr. Morrison, J 
that the House adhere to its disagreement with the Senate on the 
Army appropriation bill. 

The question being taken, there were—ayes 151, noes 101. 

So the previous question was seconded. 

The main question was ordered. 

Mr. HURLBUT. I ask for the yeas and nays on the motion of the 
gentleman from Illinois that the House adhere to its disagreement. 

The yeas and nays were o 


PAY OF COMMITTEE CLERKS. 


Mr. CAULFIELD. I move to suspend the rules and pass the fol- 
lowing resolution heretofore reported favorably from the Committee 
on the Judiciary by Mr. KNOTT, namely: 

Resolved, That the Clerk of the House be, and he is hereby, authorized and 
directed to pay out of the contingent fund of the House, at the rate of $6 per day 
from July 1 to August 31, 1876, inclusive, to the clerks of the twenty-one commit- 
tees designated by the Committee of Accounts as the committees for payment of 
clerks to which provision was mado in the act of bp por approved August 15, 
1876, entitled “An act making appropriations for the legislative, executive, am 
judicial expenses of the Government for the year ending June 30, 1877, and for 
other purposes, deducting therefrom any amount which the clerks of said 
mittees respectively may have heretofore received during the time named. 


The rules were e en (two-thirds voting in favor thereof) and 
the resolution was adopted. 
RELIEF OF SETTLERS ON PUBLIC LANDS, 

Mr. CROUNSE, by unanimous consent, from the Committee on 
Public Lands, to which was referred the bill (H. R. No. 3002) for the 
relief of settlers on certain lands in the State of California, reported 
the same, accompanied by a report in writing; which report was 
ordered to be printed, and with the bill laid on the table. 


ENROLLED BILLS SIGNED, 

Mr. HARRIS, of Georgia, from the Committee on Enrolled Bills, re- 

rted that the committee had examined and found truly enrolled 

ills of the following titles: when the Speaker signed the same: 

A bill (H. R. No. 186) to provide for compensation to the owners 
of certain lands ceded by the United States to Great Britain in and 
by the pene Re Washington July 9, 1872; and 

A bill (H. R. No. 4702) granting a pension to Apolime A. Blair. 


LEAVE TO PRINT. 
Mr. WALLING, by unanimous consent, obtained, leave to have 
printed in the RD some remarks on the bill (H. R. No. 1191) to 
regulate the survey and sale of timber lands of the United States. 


ORDER OF BUSINESS. 


Mr. CASON. Lask consent to withdraw papers in the case of Emil 
Lloyd, there being no adverse report thereon. 
Mr. CONGER, I object to any business except the call of the roll. 
3 (at thirteen minutes before twelve o clock) proceeded to 
e TO f 


com- 


MESSAGE FROM THE SENATE. 


While the roll was being called a m from the Senate was com- 
municated by Mr. SYMPSON, one of its clerks, informing the House 
that the Senate had passed the following bill, without amendment: 

_A bill (H. R. No. 473) for the relief of Henry L. French, of Nash- 
ville, Tennessee. 
ENROLLED BILL SIGNED. 


Mr. HARRIS, of Georgia, from the Committee on Enrolled Bills, re- | J 


rted that they had examined and found traly enrolled a bill of the 

ollowing title; when the Speaker signed the same: 

An act (H. R. No. 4680) making appropriations for sundry civil ex- 
penses of the Government for the fecal year ending June 30, 1878, 
and for other purposes. 

ADVERSE REPORTS. 


Under the previous order of the House, authorizing adverse reports 
upon bills and petitions to be handed in at the Clerk’s desk, reports 
were made as follows: 

By Mr. JOHN REILLY, from the Committee on Military Affairs : 
A petition of the heirs of Benjamin Moore. 

* a bill (H. R. No. 976) authorizing the Secre of War to de- 
liver to the city of Port Huron, Michigan, certain condemned cannon 
and balls for a soldiers’ monument in ide Cemetery. 

Also, a bill (H. R. No. 4316) donating condemned ordnance to Post 
8, Grand Army of the Republic, Brattleborough, Vermont. 

By Mr. BANNING, from the same committee: A petition of Ben- 
jamin Penny. 

Also, a bill (H. R. No. 842) for the relief of John H. Ferry, late cap- 
tain and assistant 18 7 eraermsend of volunteers. 

By Mr. A. S. WILLIAMS, from the same committee: A bill (H. R. 
No. 567) granting relief to Leverett H. Town. 

Also, a bill (H. R. No. 1746) authorizing the Secretary of War to 

sorrect an Army officer’s record. 

Also, a bil. (H.R, No. 2214) removing from the records of the War 
Department, in the office of the Adjutant-General, the charge of de- 
yertion standing against the name of Francis M. Strickland, of Com- 
pany E, Twenty-sixth Indiana Volunteers. 

„a bill (H. R. No. 3347) making an appropriation for the con- 


struction of a military post near the Ute Indian reservation in Colo- 
rado Territory. 

Also, a bill (H. R. No. 3008) to provide for the construction of mili- 
tary roads in the Territory of Arizona. 

By Mr. STRAIT, from same committee: A bill (H. R. No, 3070) 
for the relief of Christopher W. Robertson. 

Also, a bill (H. R. No. 2765) for the relief of John T. Castle, first 
honans Company B, Forty-sixth Regiment, Indiana Volunteer In- 

antry. 

Also, a bill (H. R. No. 2721) for the relief of John Hoffman. 

Also, a bill (H. R. No. 3977) for the relief of Henry Freeman, late a 
veteran soldier. 

e a bill (H. R. No. 1116) for the relief of the heirs of George 
isher. 

Also, petitions of George L. Maloney, Jacob C. Hartmann, Mary 
Thornhill, Alexander M. Vinnedge, John M. Goodhue, Isaac R. Sutton, 
and Mrs. Allamirah Bronson. 

By Mr. HARRIS, of Massachusetts, from the Committee on Naval 
Affairs: The petition of Mrs. General Van Cort. 

Also, a bill (H. R. No, 2903) for the relief of James H. Linn, late 
acting first assistant engineer in charge of the Mississippi squadron, 
United States Navy. 

The said bills and petitions were ordered to lie on the table, and 
the e te eee to be printed. 

By Mr. O'BRIEN: From the Committee on Coinage, Weights, and 
Measures: A bill (H. R. No, 87) to establish a mint for the coinage of 
gold and silver at Saint Louis, in the State of Missouri. 

Also, a bill (H. R. No. 173) to establish a branch mint of the United 
States at Omaha in the State of Nebraska. 

Also, a bill (H. R. No. 244) to establish a branch of the mint of the 
United States at Cincinnati, Ohio. 

Also, a bill (H. R. No. 275) to establish a branch of the mint of the 
United States at Saint Lonis, Missouri. 

Also, a bill (H. R. No. 397) to establish a coinage department in the 
United States assay office in the city of New York. 

Also, a bill (H. R. No. 657) to provide for coinage at the branch 
mint at Denver, Colorado. 

Also, a bill (H. R. No. 816) to establish a mint at Columbus in the 
State of Ohio. "i 

Also, a bill (H. R. No. 907) to establish a mint for the coinage of 
gold and silver at Chicago, Illinois, 

Also, a bill (H. R. No. 1254) to provide for the establishment of a 
branch mint of the United States at the city of Kansas in the State 
of Missouri. 

Also, a bill (H. R. No. 2683) to establish an assay office at New Or- 
leans, Louisiana, 

The said bills were ordered to lie on the table. 

ARMY APPROPRIATION BILL, 


The Clerk proceeded with the call of the roll as far as the name of 
Mr. THomas L. Jones, of Kentucky. The votes recorded were—yeas 
65, nays 43; as follows: 


lymer, C 0, 
Ellis, Felton, Field 
Goodin, Gunter, Andrew 


Caswe 
Darrall, Davy, Denison, Dunnell, Eames, Five, Fort, Foster, Freeman, Frye, Gar- 


VISITORS TO WEST POINT. 


The call of the roll proceeded until five minutes before twelve 
o'clock, when 
The SPEAKER said: The Chair desires to say it is a physical im- 
ibility for the Clerk to complete the roll-call. The Chair desires 
announce the appointment of the following gonr anen as visitors 
to West Point under the law: Mr. BANNING of Ohio, Mr, WALKER of 
Virginia, and Mr. PLarr of New York. 


VALEDICTORY OF THE SPEAKER. 


o ! 

The SPEAKER. Gentlemen of the House of Re resentatives, the 
Speakership, always responsible, onerous, and full of embarrassments, 
has at this session imposed unusual and vexatious burdens. t have 
discharged the duties of the high ition with unfaltering confi- 
dence in the candor and fairness of the House and a resolute pur- 

to do the right at every hazard, f 

For the first time in many years a democratic House of Rej nt- 
atives has occupied this Hall and responded with untiring industry 
to the universal sentiment for reform in Government and the re-estab- 
lishment of peace throughout the Republie. Fraud and corruption 
have been sea. and made odious; the expenditures of udminis- 
tration have n enormously reduced; no new taxes have heen lev- 
ied, and every description of undue 7 til, Sonor of the public money 
has been prevented. In this regard this House has met the public 
demand and expectation. f 
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In respect to political events, the session has been one of the most 
critical in our history. The 8 in this House, representing a 
majority of all the voters in the Union and a majority of the electors 
duly chosen at the recent election for President and Vice-President, 
has been made to choose between acquiescence in what we believe to 
be usnrpation or reaching the right through civil commotion. The 
democratic party peed tempo ion of the Administration, 
rather than entril upon the people civil war with all its attendant 
horrors. There are some who will condemn the permission we have 
given to the results of a law which was not administered in the spirit 
of its creation, nor, as we believe, according to the letter of its pro- 
visions. We have done all this in preference to the danger of an- 
archy and bloodshed. Time will surely remedy these wrongs, for 
there is in the American mind a desire to do justice. We must await 
that remedy. It must come, impatient as we shall be for its arrival. 
Until then we demand, as we have the right to demand, the reign of 
equal justice; that the sword shall cease to strike prostrate the gov- 
ernments of States; that the civil shall be superior to the military 
rule, and that the people shall be freed now and forever from the 
shackles of recent misgovernment. [Applause.] 

Isincerely thank you one andall 8 parting words of approval 
and shall ever cherish the same with the deepest sensibility. And 
now, with the wish that each and every member may safely return to 
his home, it only remains for me to declare that the constitutional 
limitation of the Forty-fourth Congress has been reached, and that 
this House stands adjourned without day. [Great applause. ] 


PETITIONS, ETC. 


The following petitions, &c,, were presented at the Clerk’s desk 
under the rule, and referred as stated : 

By Mr. BAKER, of Indiana: Joint resolution of the Indiana Leg- 
islature, for the equalization of pensions nted to soldiers of the 
war of 1861, to the Committee on Invalid Pensions. 

By Mr. BLAND: Joint resolution of the Legislature of Missouri, 
recommending the repeal of the leaf-tobacco tax, to the Committee 
of Ways and Means. 

By Mr. BROWN, of Kansas: Concurrent resolution of the Legis- 
lature of Kansas, favoring the election of United States Senators by 
se poos; to the Committee on the Judiciary, 

, concurrent resolution of the Legislature of Kansas, in favor 
of an allowance of time to the settlerson Osage trust lands to make 
payment therefor, to the Committee on Public Lands. 

Also, concurrent resolution of the scolaire of Kansas, protest- 
ing against the removal of the Sioux In to the Indian Territory, 
to the Committee on Indian Affairs. 

By Mr. EAMES ; The petition of Joseph Endicote and others, of 
Rhode Island, for cheap telegraphy, to the Committee on the Post- 
Office and Post-Roads. 

By Mr. FULLER: Joint resolution of the Legislature of Indiana, 
relating to soldiers’ pensions, to the Committee on Invalid Pensions. 

By Mr. GOODIN: Concurrent resolution of the Legislature of Kan- 
sas, favoring the election of United States Senators by the people, to 
the Committee on the Judiciary. 

Also, concurrent resolution of the Legislature of Ka: in favor 
of an allowance of time to the settlers on O trust lands to make 
payment therefor, to the Committee on Public Lands. 

, concurrentresolutions of the Legislature of Kansas, protesting 

inst the removal of the Sioux Indians to the Indian Terrritory, to 

Committee on Indian Affairs. 


Also, concurrent resolution of the Kansas Legislature, asking for 
a complete set of self-registering instruments for signal station for 
use of agricultural college, to the Committee on Appropriations. 

Also, concurrent resolutions of the Legislature of Kansas, for the 
amendment of the pension laws, to the Committee on Invalid Pen- 
sions. 

By Mr. HATCHER: Concurrent resolutions of the Legislature of 
Missouri, asking for the repeal of the tax on leaf-tobaceo, to the Com- 
mittee of Ways and Means. 

By Mr. HOPKINS: Papers relating to the petition of W. A. Ken- 
ner, for a pension, to the Committee on Invalid Pensions. 

By Mr. HUMPHREYS: Joint resolution of the Legislature of In- 
diana, relating to soldiers’ pensions, to the same committee. 

By Mr. JOYCE: The petition of Helen M. Slocum, for the removal 
of her political disabilities, to the Committee on the Judiciary. 

Also, the petition of citizens of Vermont, for cheap telegraphy, to 
the Committee on the Post-Office and Post-Roads, 

By Mr. LAPHAM: The petition of M. L. Davis and others, for the 
passa of the national bond-note currency act, to the Committee on 

anking and Currency. 

By Mr. LEAVENWORTH : Remonstrance of the National Tobacco 
Association, against any change in the duty on cigars and tobacco, to 
the Committee of Ways and Means. 

Also, remonstrance of the manufacturers of quinine against put- 
ting the same upon the free list, to the same committee. 

Also, protest of color manfacturers, against the proposed change of 
the duties on colors, to the same committee. 

Also, remonstrance of Powers & Weightman, against putting citric 
acid on the free list, to the same committee. 

By Mr. LUTTRELL: The petition of the members of the Chamber 
of Commerce of Los Angeles, California, relative to harbor improve- 
ments, to the Committee on Commerce. 

Also, the petition of Edward H. Nally, and other citizens of Cali- 
fornia, for a post-route, to the Committee on the Post-Office and 
Post-Roads. 

By Mr. MORGAN; Concurrent resolution of the Legislature of 
Missouri, favoring the repeal of the special tax on leaf-tobacco, to 
the Committee of Ways and Means. 

By Mr. PHILLIPS, of Kansas: Concurrent resolution of the Leg- 
islature of Kansas, asking that pensioners receive their pensions from 
the date of their disability, to the Committee on Invalid Pensions. 

Also, concurrent resolution of the Legislature of Kansas, that a sig- 
nal station be established for the agricultural college, Manhattan, 
Kansas, to the Committee on Military Affairs, 

Also, the petition of citizens of Kansas for cheap telegraphy, to the 
Committee on the Post-Office and Post-Roads. 

By Mr. SEELYE: The petition of the Marshalltown (Iowa) Congre- 
panona Church for a commission of in uiry concerning the alcoholic 

iquor traftic, to the Committee on the Judiciary. 

y Mr. STONE, of Missouri: Concurrent resolutions of the Legisla- 
ture of Missouri, relative to the special tax on leaf-tobacco, to 
Committee of Ways and Means. 

By Mr. STRAIT: The petition of Anna B. Underwood and others, 
of Minnesota, for a sixteenth amendment to the Constitution of the 
United States preventing the disfranchising of United States citizens 
on account of sex, to the Committee on the Judiciary. 

By Mr. WILLARD: The petition of Joseph Post and others, of 
Westbury, Long Island, that Congress no law by which prostitu- 
tion may be licensed in the District of Columbia, to the Committee 
for the District of Columbia. 
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The Electoral Vote. 


SPEECH OF HON: J. W. STEVENSON, 


OF KENTUCKY, 
IN THE SENATE OF THE UNITED STATES, 


December G, 1876. 


The Senate having under consideration the motion to print the message of the 
President transmitting a letter, accompanied by testimony, addressed to him by 
Hon. JoHN SHExMAN and others, in rela‘ion to the canvass of the vote for electors 
in the State of Louisiana— 

Mr. STEVENSON said: 

Mr. PRESIDENT: I feel constrained to vote against the pending 
motion to print the report and accompanying documents just commu- 
nicated by the President to the Senate. In doing so I mean no per- 
sonal disrespect to the Executive, and still less to the distinguished 
gentlemen who have signed that report. 

These papers have not been I do not know what they con- 
tain. They are clearly not official state papers, and emanate from no 
department of the Government. I insist that they should go to the 
Committee on Printing, and I shall presently move that reference. 

The Senator from Ohio, [Mr. SHERMAN, ] informs us, that the paper 
communicated by the President, is a report from himself and certain 
other distinguished republicans, detailing the proceedings of the re- 
turning board of Louisiana in their recent canvass of the vote for the 
appointment of electors for President and Vice-President in that 
State. These gentlemen, we learn, were invited by the President of 
the United States to proceed to New Orleans, and witness that count. 
We know, from what has just fallen from the Senator from Ohio, [Mr. 
SHERMAN, ] that this paper is ex parte. Besides, it is partial. It con- 
tains only that portion of the testimony offered by the republicans, 
but contains no proof offered by the democrats, and read before this 
returning Certain preminent democrats, at the reqnest of the 
chairman of the national democratic committee, went likewise to 
New Orleans, some of whom witnessed the proceedings of the return- 


ing board. 

We shall probably receive, in a day or two at furthest, from these 
gentlemen their version of the official proceedings before that board, 
accompanied by the entire testimony upon which its conclusions 
rest. I should prefer, therefore, that both reports, with the accompa- 
nying documents, and all the testimony taken before the returning 
board, should go to the Committee on Printing and be printed to- 
gether. Such a course seems to me to be one eminently in the inter- 
est of truth, justice, and fair dealing. The printing of both reports 
could only lead to a delay of afew days, and I am satisfied that such 
action would be much more satisfactory to the country at large than 
the printing of an ex parte one now. 

The present hour, Mr. President, is too full of real peril to the en- 
tire country for leaders, on either side, to attempt to seek any party 
advantage by inflammatory appeals in advance to the partisan pas- 
sions and prejudices ef the people. 

I am, sir, as you know, a life-long democrat of the straitest sect. 
I acknowledge a ready allegiance to the just behests of legitimate 
party discipline; but I solemnly declare, that, if I know myself, I will 
go as far in the support of all lawful and constitutional measures for 
the prompt inauguration of that man as President of the United 
States, who has legally received in the late election a majority of the 
votes cast by all the electoral colleges in the several states, whether 
that man be Rutherford B. Hayes, or Samuel J. Tilden. 

The elevation of either of these eminent citizens te the exalted and 
responsible position of Chief Magistrate of the United States, deserv- 


edly great as I concede such an honor to be, sinks into paltry insig- 
nificance compared with the higher duty of preserving, intact, the free 
suffrage of the American people; of seeing to it that when the peo- 

le of all the States entitled to vote for the appointment of electors 

or President and Vice-President have exercised that right under the 
form and sanctions of law, the voice of the majority when thus ex- 
pressed and clearly ascertained, shall become effective and potential 
against fraud or usurpation, whether Federal or State. 

Our fathers one hundred years ago sought the preservation of their 
liberties under a new and novel form of government which found its 
2 upon the consent of the governed. It sprang from the people 
as the acknowledged source of all political power. 

To this extent, it differed from the older representation of the British 
House of Commons. The latter found its origin not so much in the 
9 supremacy of the people, as in the stern requirements of the 

wn 


Knights and burgesses were at first summoned, often against their 
will, to a parliament called by the king, and frequently, amid mur- 
murs OF popolar discontent, and popular remonstrances against the 
inereased expenditure which such representation entailed. 

But the king songht their aid and advice, in his contest against the 

wer of the feudal barons in the upper and hereditary branch of the 

Znglish Parliament. 

Time gave a more popular impress to this system of represéntation 
in England, until the knights and burgesses were looked to as the 
guardians of popular rights, and ultimately, became the bulwark of 
safety inst the usurpations and encroachments both of the Crown 
and the lords. 

But our American representation was always popular, and emanated 
directly from the people. Representation rests on suffrage ; suffrage 
is the delegation of power from a freeman to his selected agent. This 
right to choose representatives, is the portion of political power be- 
longing to every qualified elector, and through this channel, repre- 
sentatives become invested by the people with executive, legislative, 
judicial, and delegated power. 

Free suffrage, is, therefore, the vital breath of American represent- 
ative government. Its exercise to be effective must be guarded, pro- 
tected, and secured against violence, force, and fraud. The manner, 
time, and place of its exercise are all ordained, and prescribed by pre- 
vious law. The right of every qualified clector to vote involves the 
correlative right to have that vote counted. The trauscript of all 
the votes cast must be certified in certain and definite form, prescribed, 
by law, to the public officer charged officially with the high trust of 
proclaiming the true result of the total vote cast. It follows there- 
fore that any interference with the right of an elector entitled to the 
right of suffrage to vote, or any falsification of the returns of 
the vote as cast or any false and fraudulent certificate of the verity 
of the result of the entire ballot is an utter and absolute overthrow of 
the fundamental principle on which our system of American self-gov- 
ernment rests. For nearly a century, the will of the American people, 
as ascertained and expressed, in the mode and manner ee e by 
law, has been always acquiesced in, and the rulers chosen by a major- 
ity of the qualified electors, have been peaceably installed. It has 
been the distinguishing characteristic, and chief exeellence of Ameri- 
can constitutional government in the past, that the people irrespective 
of party, have lent a ready obedience to the self-imposed limitations 
upon their own power as electors placed in the Constitution as a bar- 
rier against the sndden impulses of frenzy or passion. It is this con- 
servative principle which has distinguished the regular action of 
American popular power from the temporary and violent convulsions 
for liberty in the Old World—“ a liberty created by arms to-day, and 
erushed by arms to-morrow.” For the first time in our history, we 


are threatened with a popular struggle as to the result in the appoint- 
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ment of presidential electors in the several States on the 7th of No- 
vember last. 

I shall not anticipate that issue, or seek by anything I shall say, to 
forestall populur opinion, or increase the public excitement which its 
consideration involves. “Sufficient unto the day is the evil thereof.” 
It will come soon enough. I regret that the honorable Senator from 
Ohio, [Mr. SHeRMAN,] should have deemed it proper, before all the 
reports and accompanying documents had been printed, to have pre- 
cipitated a debate upon Louisiana affairs, and by singling out a few 
isolated cases of individual outrage, and wrong, to have indulged in 
so impassioned an appeal to the prejudices and partisan feelings of 
the country. Let me tell that Senator that such appeals can be pro- 
ductive of nothing but mischief. 

If ever there was a time when party excitement and partisan zeal 
should be restrained within the walls of the Capitol, it is at this very 
hour. It is useless to deny that already a very considerable portion 
of the American people are impressed with the belief, that the votes 
for the appointment of electors in two or more of the Southern States, 
have not n fairly counted, and that an effort has been made by 
fraudulent and improper means through the agency of returning 
boards to change the true result of that vote. 

Ishall not stop to inquire at this moment, whether this popular sus- 
picion is ill or well fonnded. Thé@facts have not yet been presented 
on which a definite and final opinion can safely rest. I have a well- 
founded impression, which might be removed by proof. Committees 
of Congress have already been sent to Louisiana, Florida, and South 
Carolina, with full power to investigate thoroughly all the circum- 
stances and facts connected with the appointment of electors in these 
three States. Other committees appointed by the Senate will probably 
soon follow. All these committees will, no doubt, institute a full and 
thorough examination of the officers and soldiers stationed in the sev- 
eral parishes of Louisiana during the election, and will ascertain and 
report with reasonable certainty what was the true and exact vote and 
whether violence or intimidation existed or not. Within afew weeks 
these reports, with all the testimony, will be laid before Con and 
the country. Statesmanship and prudence alike demand that Con- 

upon whom the duty of determining the result may ultimately 
rest, should qnietly await that period. It was in this aspect that the 
speech of the Senator from Ohio [Mr. SHERMAN] caused me so much 
surprise and such deep regret. No party should desire to see a Presi- 
dent elected or inaugurated except upon clear evidence, that he has 
received a majority of all the electors appointed in the several States. 
Still less, should any American citizen, be clevated to that exalted 
osition with the slightest taint of fraud, or of just suspicion upon 
is presidential garments. 

The Senator from Ohio [Mr. SHERMAN] has been pleased to tell us 
what he saw of the 1 of the returning board. He has dwelt in 
terms of burning and eloquent denunciation of special acts of violence, 
wrong, and intimidation which he iusists marked the action of the 
democratic party in the late election in Louisiana, and which justifies, 
as he suys, the returning board in setting aside the entire vote at 
various precincts in many parishes of Louisiana, thereby disfranchis- 
ing thousands of the white and colored citizens alike in that down- 
trodden State. The Senator not only tells us of his approval of the 
action of the returning board of Louisiana, but he becomes eloquent 
in his compliments and commendation of both the high personal and 
official character of the individuals who constitute that tribunal. I 
confess I was astonished at the eulogium pronounced by the Senator 
on this board. I was myself in New Orleans for a week, upon a mis- 
sion similar to that which carried the Senator from Ohio to that city. 
I enjoyed the pleasure of meeting and sojourning at the same hotel 
with him and his republican confrères. 1 was not before the return- 
ing board. I witnessed none of its proceedings and heard none of the 
testimony offered before it. I left the day after it commenced its ses- 
sions. While I should prefer to await the return of the congressional 
‘committces and the publication of their reports before I said one word 
on Louisiana affairs, I cannot permit the impassioned speech of the 
Senator from Ohio to go to the country without taking issue with him 
on his facts, and entering as I do, my carnest and strong dissent to the 
conclusions put forth by him that the late appointment of electors in 
Louisiana was carried by force and intimidation practiced by the dem- 
ocratic party on the colored vote. Lutterly deny that the returning 
board were in any way justified in their action, 

I do not believe that the conclusions of the Senator from Ohio [ Mr. 
SHERMAN] touching that election can be maintained and supported 
by legal and impartial proof. During my sojourn in New Orleans, I 
was in daily intercourse with influential men of Louisiana of all par- 
ties, both white and colored. I sought through every channel poo 
and information touching the true character of that election. I saw 
and talked with electors from various portions of the State, many of 
them officials, who conducted the election, and many others who were 
candidates for both executive and legislative oflices during that can- 
vass. I talked to republicans as well as to democrats. The conclu- 
sion which I reached, from all I saw or heard was that the election in 
Louisiana was in all respects quiet and peaceable, and that its peo- 
ple appointed presidential electors for Tilden and Hendricks by a 
majority of 8,957 for the highest Tilden elector over the lowest Hayes 
elector, aud a majority of 6,300 for the lowest Tilden elector over the 
highest Hayes elector, This conviction was honestly formed and is 
sincerely entertained by me at the present hour. Should testimony 


be hereafter brought to satisfy me that I am in error, or even to raise 
a doubt as to the fairness of the Louisiana vote, I shall gladly 
surrender that opinion and make my official action accord with the 
result disclosed. My conviction of the peaceable and fair character 
of that election rests upon a few facts which I proceed to state. 

First, it is admitted by all, that upon the face of the poll-books Til- 
den and Hendricks carried Louisiana by a majority of from seven to 
nine thousand yotes. The returning board of Governor Kellogg will 
scarcely deny that fact. The country will take notice that this major- 
ity was obtained in a State where the republican supremacy has been 
absolnte for the past teu years and where all State and Federal patron- 
age and power have been Soyad and exercised exclusively by repub- 
licaus. In addition, at and long prior to the election, Federal soldiers 
were stationed in the various parishes throughout the State. It seems 
absolutely unnatural and improbable to me that any system of ruth- 
less, wholesale, intimidation, and violence could have been exercised 
by the whites over the colored voters without the knowledge of officers 
and soldiers, and without instant exposure and suppression. How 
could violence and intimidation exist without detection? Would not 
prompt application have been made by the republican supervisors of 
election to the military for the protection of the colored electors in 
the parishes where such lawlessness existed? No officer or soldier has 
been introdnced to prove that be was called upon, either before or 
during the election, to suppress violence or intimidation in any soli- 
tary precinct in Lonisiana or to prove that any such violence or in- 
timidation existed or occurred. On the contrary, Major Bascom, an 
officer of high character in the Army of the United States,a republican 
in polities and an avowed supporter of Hayes and Wheeler, who bad 
been stationed for many months before the election in one of the dem- 
ocratic parishes rejected by the returning board, and who was present 
at the time of the election in this efcluded parish—West Feliciana, 
I believe—stated publicly to the democratic, and I believe also to the 
republican committee, that he witnessed no intimidation, at or before 
the election, over any elector, but that a more quier and peaceful elec- 
tion was never beld in any State than was held in tbat parish, His 
soldiers if called upon would, I doubt not, fully support their com- 
mander in all his statements touching the peaceful character of the 
election there. The very failure of the republicans to prove before the 
returning board, by Federal ofñcers and soldiers stationed in all the 
excluded parishes of Louisiana, the existence of a solitary act of vio- 
lence or intimidation is strong and persuasive testimony that no such 
violence or intimidation existed. 

Mr. President, I put it to the candor of republican Senators to ex- 
plain this remarkable omission. Federal soldiers, at the solicitation 
of Governor Kellogg, were stationed before and during the election 
in Louisiana in almost every parish in that State to protect the colored 
electors from force, violence, aud intimidation. I challenge the Sena- 
tor from Ohio to find an officer or soldier stationed in either East or 
West Feliciana, in Morehouse, in Ouachita, or in Monroe Parishes, who 
will support him in his fierce denunciations of the ontrages against 
colored electors in those parishes, Does that honorable Senator hope 
to persuade the country that intimidation could have been practiced 
in the excluded parishes without the knowledge or cognizance of the 
officers and soldiers stationed there? I submit to the honorable Sena- 
tor that the testimony of officers and soldiers of the United States 
Army would receive higher credibility by the entire country as to the 
existence of violence and intimidation than the varying and diverse 
statements of that poor old negro woman Pinkston, ou whose testi- 
mony the Senator dwells with so much pathos and feeling. 

I was not before the returning board and I have not read her testi- 
mony. I have been informed that she was contradicted by at least 
two credible witnesses in her statement that the killing of her hus- 
band and child grew ont of, or was in any way connected with poli- 
tics. Allow me further to say that the testimony of Major Bascom, 
as to the character of the election in Feliciana Parish, was fully cor- 
roborated by the Episcopal bishop in Louisiana, known everywhere 
throughont the length and breadth of our land as an eminently pious 
and learned prelate, conservative and jnst in his feelings, wholly un- 
connected with politics, a messenger of peace, truth, and love, inca- 
pable of intentional injustice to any sect or party. This gentleman 
stated to me that he was making his episcopal visitation through the 
State of Lonisiana during the late election and was present in one or 
more of the parishes excluded by the returning board, perhaps East 
and West Feliciana. He told me that he not only did not see the slight- 
est intimidation, force, or violence by the white over the colored elect- 
ors, but that he was well satisfied from what he saw, heard, and 
knew in these parishes that none existed. He said that a large number 
of colored voters in West Feliciana informed him that they were tired 
of republican rule and rejoiced in the ee afforded them by the 
presence of the soldiers of voting the democratic ticket. 

Similar statements were made to me by gentlemen of the highest 
credit and character, among whom I will name Governor Nichols and 
Attorney-General Ogden. These gentlemen canvassed and went 
through every portion of Louisiana during the late election. They 
assured me that there was no system of violence and intimidation, 
but that the election throughout the State was in the main quiet and 
peaceable. They both knew and met in their canvass large numbers 


of colored voters in many parishes of Louisiana who stated to thei 
that, though formerly republicans, voting for years the republican 
ticket, that in consequence of the incompetency of the dominant ofti- 
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cials in Lonisiana to afford their children the advantages of education, 
for which the scanty earnings of their hard labor had been so severely 
taxed, and in consequence of the corruption and inefficiency of the 
republican State government in Louisiana, they desired a change and 
intended to vote the democratic ticket. This information was fully 
corroborated by a large number of colored electors who came fre- 
quently to the democratic committee-room, both from rural parishes 
and from the city of New Orleans, stating that they themselves had 
freely and voluntarily voted the democratic ticket at the last election, 
and that they knew of many others who had done the same thing. 

I might cite, too, the written and I believe sworn statement of a col- 
ored elector in one of the excluded parishes, Morehouse perhaps, set- 
ting out that he was the president of a democratic clubin his precinct, 
composed of forty-five colored members, all of whom voted the demo- 
cratic ticket, and that he knew personally of changes enough of col- 
ored voters from the republican to the democratic party in that 
pat fully to account for the reduced republican majority at the 

te election ascompared with the vote cast there two years ago. 

And yet, the change of the colored vote from republican to demo- 
cratic, whenever it occurs in Louisiana, is seized upon by the republi- 
ean party as the strongest evidence of intimidation. 

I cannot believe, from all I saw and heard while in New Orleans, 
that any such wholesale system of violence and intimidation as that 
described by the Senator from Ohio [Mr. SHERMAN] prevailed at the 
late election in Louisiana. 

Whenever such violence is made apparent by reliable and impartial 
testimony, I shall be ready to go as for the protection of free suf- 
frage, irrespective of color, as any Senator upon this floor. 

That there have been crimes and wrongs committed in Louisiana 
which shock our humanity I do not doubt. I deplore their occurrence 
as much as the honorable Senator from Ohio possibly can. But crimes 
are not confined to Louisiana. They exist everywhere. They may 
occur more frequently in the Southern than in Northern and West- 
ern States. They 3 do. And the reason for this is to be traced 
to the sudden and fundamental change in the social and political 
condition of the people of the South, growing out of the late war. 

I do not, however, believe that these ou in the main have any- 
thing to do with politics ; still less, that there is any organized system 
of intimidation practiced by the whites over the colored voters in the 
South. The quiet condition of Georgia, Alabama, and Texas abund- 
antly attests the utter gronndlessness of such a ch Like causes 

roduce like effects. the white electors songht by a system of vio- 

ence to control the suffrage of colored electors, some evidence of it 
would undoubtedly appear in these last-named States. 

And yet we know that a few years ago this same stale, threadbare 
ery of intimidation and oppression was u by the republicans in 
Alabama and Georgia for setting aside the elections there. 

My honest and deliberate conviction is—and I think the fact will 
be demonstrated, if the true condition of Lonisiana affairs could become 
known—that whenever political intimidation and force have occurred 
in that State it will be found that such outrages have been practiced 
by colored republicans over men of their own race, whosonghta change 
in their political relations, rather than by white over colored electors. 

Mr. President, will the honorable Senator from Ohio[ Mr. SHERMAN] 
tell the country why the republican party in Louisiana have not sup- 
pressed the system of violence and internal disorder so gloomily de- 
scribed by him as existing in that State? They have had absolute 
and entire control of that State for ten years past. Every office, from 
the highest to the lowest—executive, legislative, and judigial—has 
been filled exclusively by republicans of the most extreme party views. 

Why has not the republican party in Louisiana suppressed disorders, 
crimes, and intimidation by a rigid enforcement of the law? In addi- 
tion to the absolute supremacy of republican rule in the State govern- 
ment, we know that Governor Kellogg has received the constant sup- 
port of the Federal Government. United States troops have for six 
years past been sent, without stint, to that unfortunate State. 

The one hundred and third article of the constitution of Louisiana 
declares: 

The privilege of free suffrage shall be supported by laws regulating elections, and 
prohibliing ates adequate penalties all setae E fatate irasa —.— eee brib- 
ery, tumult, or other improper practices. 

Why has not Governor Kellogg, backed by a republican Legislature, 
enforced this constitutional provision, and restored and good 
government, by a prompt and rigid enforcement of the statutes against 
force and violence? 

Havetheydoneso? What says my honorable friend from Ohio? Why, 
Mr. President, I appeal to republican testimony to prove that for six 
or eight yoan past nothing but wrong, anarchy, and disorder have 
marked the administration of public affairs in that State. For nearly 
six years Louisiana has had but one representative in this Chamber. 
The right of the people in that State to vote, or to have their votes 
counted, has been openly disregarded and trampled upon by republican 
returning boards in that down-trodden State. 

So far from supporting the individual elector in his constitutional 
right to vote, these returning boards have, in utter defiance of the 
constitution and laws of Louisiana, absolutely ignored the right 
of free suffrage. Within six years past the country has seen the 
State government of Louisiana subverted by a United States district 
judge, supported by the military power of the United States; and still 

ter, the American people have seen representatives of the Louisiana 


Legislature, legally chosen by the people of that State, ejected from 
their chamber in the capitol by Federal soldiers, and representatives, 
not elected, put in their places by the arbitrary, unjust, and illegal 
action of the present returning board in Louisiana. And all this suc- 
cessful usurpation upon the constitu ional rights of the free people 
of Louisiana has been accomplished by the republican rulers in that 
State. 

I doubt not that in the failure of Governor Kellogg and in bis utter 
incapacity, even with the free use of the Army of the United States, 
to restore order, to execute the laws, and to establish and maintain 

government will be found the true explanation for the change of 
the colored vote from the republican to the democratic party in the 
late appointment of presidential electors in Louisiana. But the same 
cry of intimidation by the white over the colored voters, which has 
successfully 8 the past usurpations of returning boards in 
Louisiana, in their ribald and open disregard of the constitutional 
rights of the people of Louisiana, is sought again to be made potential 
in the late deg perms contest. 

The people of Louisiana have quietly submitted to their deprivation 
of suffrage in the choice of their rulers under the State government 
for years. The problem which now confronts the people, not of 
Louisiana alone, but of the United States, is, shall the usurpations 
of this same returning board, successful as it has been in the past 
find a wider theater for its action in the illegal . of the vote 
of the people of Louisiana on the 7th of November, 1876, in the ap- 

intment of presidential electors? This is a question far above party. 

t goes directly to the constitutional right of the people of every State 
in the American Confederacy to select in manner 2% form prescribed 
by law their rulers, both Federal and State. 

If it be constitutional for this returning board, perpetual in its or- 
panin and unlimited in its power, to pass absolutely upon tbe suf- 

gesof the entire electors of Lonisiana, rejecting as many or as few 
of the votes of the State as they may in their discretion determine, 
and changing at their will the true return of the vote, is not that 
an end of government? Ifsnch action be constitutional in Louisi- 
ana, would it not be equally so in New York, Pennsylvania, and 
Ohio? Could not any one of those States create returning boards 
through their Legislatures, and obtain such returns of the election as 
the party character of the Legislature and of the returning board 
might deem expedient ? 

The vote of a State for President and Vice-President would then 
depend, not on the vote of a majority of the people, but upon the will 
or judgment of the returning board—whether honest or upright, does 
not lessen the danger—as to what that vote should be declared to be. 

Mr. President, what State in the American Union would tolerate such 
an exercise of power as the returning board of Louisiana has exercised 
for 8 ow long could it be permitted and our liberty be pre- 
served 

But I insist that the returning board of Louisiana had no jurisdie- 
tion whatever, to canvass or pass upon the vote for the appointment 
of electors in Lonisiana. 

I nade myself that I can make this entirely clear to my republi- 
ean brethren in this Chamber who are lawyers. The question of juris- 
diction rests upon the true construction of the election laws of Louisi- 
ana. No one denies, that the appointment of electors is exclusively a 
matter of State jurisdiction, and that presidential electors are State 
officers. The Constitution of the United States declares: 

Each State shall appoint, in such manner as the Legislature thereof may direct, a 
number of electors, equal to the whole number of Senators and Representatives to 
which the State may be entitled in the Congress: but no Senator or Representative, 
or person holding an office of trust or profit under the United States, shall be ap- 
pointed an elector. 

It devolves upon those who claim, like the Senator from Ohio, that 
the returning board of Louisiana wasclothed with jurisdiction to can- 
vass the vote of that State for the appointment of electors to produce 
the legislative act of that Commonwealth which confers it. The 
Legislature of Louisiana has either directed the manner in which 
electors in that State shall be appointed, or there is no authority to ap- 
point them. The Senator from Ohio [Mr. SHERMAN] claims that the 
election law of 1872 and amendments confer jurisdiction upon the re- 
turning board to canyass these returns for the appointment of elec- 
tors. 

Let us look, then, to the act of November 20, 1872, the first sec- 
tion of which declares— 

That all elections for State, parish, and judicial officers, for members of the Gen- 
eral Assembly, and for members of Congress shall be held on tho first Monday in 
November, and said elections shall be styled the general ions. They shall bo 
held in the manncr and form and subject to the regulations hereafter prescribed, 
and no other. 

The second section of the sameact provides— 

That five persons, to be elected by the senate from all political parties, shall be 
the returning officers for al elections inthe State, a majority of whom shall consti- 
tute a quorum and have power to make return of all elections. 

The twenty-ninth section declares— : 

That in every year in which an election shall be held for electors of President 
and Vice-President, such election shall be held at the time fixed by act of Congress. 

By the seventy-first section it is provided— i 

That this act shall take effect from and after its passage, and that all others on 
the subject of election laws be, and the same are hereby, repealed. 


The foregoing sections of the act of 1872, which I have quoted, con- 
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tain all the provisions that I deem material to the determination of 
the question of the jurisdiction of the returning board. - 

It will be perceived that the seventy-tirst section of this act directly 
repeals all other election Jaws in Louisiana. 

At the time of the passage of the act of 1872 two acts had been 
in force in the State of Louisiana touching the appointment of 
presidential electors: The act of 1363, which was re-enacted hy the 
revised statutes of Louisiana adopted in 1870, I will quote two or 
three of the provisions of this latter act: 

Sec. 2°24. Every qualified voter in the State shall vote for electors as follows: 
‘Two persons shall be selected from the State at large end one person shall be chosen 
from each congressional district in this State; and in case any ticket shall contain 
two or more names of persons residing in the same district, (except the two chosen 
Tnte State at large,) the first of such names only shall be considered as duly 
vo! r. 

Src. 2826. Immediately after the receipt of a return from each parish, or on the 
fourth Monday of November, if the returns should not sooner arrive, the governor, 
in presence of the secretary of state, the attorney-general, a district judge of the 
district in which the seat of government may be established, or any two of them, 
shall examine the returns and ascertain the: m the persons who have been duly 
elected electors. 

Sec. 2829. The electors shall meet at the seat of government on the day appointed 
for their meeting by the act of Congress, the first Wednesday in December, and 
shall then and there proceed to execute the duties and services enjoined upon them 
by the Constitution of the United States, in the manner therein prescribed. 

Sec. 2830. If any one or more of the electors chosen by the people shall fail from 
any cause whatever to attend at the appointed place at the hour of four p. m. of the 
day prescribed for their mecting, it s be the duty of the other electors imme- 
diately to proceed by ballot to fill such vacancy or vacancies. 


The first question which occurs is: Did the act of 1872 repeal the act 
of 1868 re-enacted in the revised statutes of Louisiana in 1870? The 
words in the seventy-first section of the act of 1872 are broad and 
direct. They expressly declare, “that this act shall take effect from 
and after its passage, and that all others on the subject of election laws 
be, and the same are hereby, repealed.” 

If the act of 1263, re-enacted inthe revised statutes of Louisiana in 
1870, was repealed by the seventy-first section of the act of 1872, then 
there was no legislative authority whatever empowering the State of 
Louisiana to appoint electors on the 7th of November, 1876, and the 
vote of that State must be rejected. 

Mr. WEST. If I do not interrupt the Senator 

Mr. STEVENSON. Notatall. I desire information and seek light 
in all quarters. 

Mr. WEST. I want to be informed, and that is the reason I rise 
now. What election law does the Senator refer to as a substitute for 
the law authorizing the appointment of presidential electors and fill- 
ing vacancies in the electoral college? 

Kir. STEVENSON. The inquiry which I was pressing at the moment 
the Senator from Louisiana interrupted me, was whether the repeal- 
ing clause of the act of 1872 did in fact actually repeal the act of 1868 
authorizing the appointment of presidential clectors, which was re- 
enacted in the revised statutes of Lonisiana adopted in 1870? If 
such repeal became effective, and the act of 1872 and amendments, were 
the only election laws in force in Lonisiana, then there was no legal 
authority iu that State for the appointment of electors, and the elec- 
tion on the 7th of November was void, and the returning board could 
have had no jurisdiction to canvass the votes cast for electors. The 
act of 1872 no where authorizes the appointment of presidential elec- 
tors; it makes no provision as to the mode aud manner of their ap- 
pointment; whether by the people of Louisiana or by their Legislature; 
whether by congressional districts or general ticket; and theact makes 
no provision for the filling of vacancies in the electoral 015 5 If, 
therefore, the act of 1872 was the only election law in force in Lonisi- 
ava on7th November, 1876, the election for electors was null and void. 

Mr. WEST. Now will the Senator permit me to state my kuowledge 
of the case? 

Mr. STEVENSON, With pleasure. 

Mr. WEST. There is a general law of Louisiana 

Mr. STEVENSON, I have already referred to that. 

Mr. WEST. Relating to electors. 

Mr. STEVENSON, That is the law of 1858, 

Mr. WEST. There is a stipulation in the revised statutes of Lon- 
isiana that all elections for presidential clectors shall be conducted 
in the same manner as those for State officers. There is also a pro- 
vision in the revised statutes that on the meeting of the electoral 
college if from any cause whatever any elector fails to be present 
his aga ne shall have the power and authority to supply that va- 
ner The reasoning of the Senator is that tho repealing clause 
regulating the conduct and the manner of elections and the method 
of making the returns also repealed the power of the State to ap- 

int electors under the provisions of the Constitution of the United 

tates and also repealed the power of those electors when appointed 

to fill any vacancy. That is the Senator's proposition. I leave it to 
the judgment of the Senate. 

r. STEVENSON. I have already referred to the act of 1868—re- 
enacted in the revised statutes of 1870—and quoted the provisions 
touching the appointment of electors in Louisiana. The Senator from 
Louisiana does not understand the inanir I was pressing. That in- 
quiry was, whether the act of 1838 and of 1870 touching the appoint- 
ment of electors was or was not repealed by the act of 1872, which the 
Senator himself must admit makes no provision for the appointment of 
electors whatever. If that act of 1872 did repeal all other election 


laws in Louisiana, then I insist there was no legislative authority to 


appoint electors, and the term “all elections” did not include presi- 
dential electors, But suppose I admit, er gratia, what the Senator 
from Lonisiana so strongly insists upon, that the act of 1872 did not 
repeal the act for the appointment of presidential electors, passed in 
1868 and re-enacted in the revised statutes of 1870; how does that 
help the jurisdiction of the returning board to canyass the returns 
for the appointment of presidential electors ? 

If the Senator will turn to the provisions of the Revised Statutes of 
1870, which he seems to insist have not been repealed by the act of 
1872, but are still in force, he will find that by section 2326 of that 
act, which I have already quoted, it is provided that— 


Immediately afterthe receipt of a return from each parish, oron the fourth Monday 
of November, if the returns should not sooner arrive, the governor, in the co 
of the secretary of state, the at ornęy-general, a district judge of the district in. 
which the seat of government may be established, or any two of them, shall ex- 
amine toe, returns and ascertain therefrom the persons who have been duly elected. 

jec 


Therefore I submit that, if the act of 1872 repealed all other election 
laws, and that act was the only net in force on the 7th November, 1876, 
there was no authority to appoint electors in that State on that day, 
If the act of 1472 did not repeal the act of 1888, re-adopted in the re- 
vised statutes of Lonisiana in 1870, and the latter is still in force; in 
that event the governor of Louisiana is to examine the returns of the: 
election and make the return. On either horn of the dilemma, there 
is clearly no jurisdiction in this returning board. 

It is not necessary that I shall express at this time any opinion 
whether the act of 1868, re-enacted in the revised statutes of Louisi- 
ana of 1870, was repealed or not. The general rule of law on the 
effect of the repeal of a former law by subsequent legislation is that a 
general statute, without negative words, will not repeal the particular 

rovisions of a former act unless the two acts are irreconcilably 
inconsistent. 

The Senator from Ohio [Mr. SHERMAN] quotes the words of tho 
second section of the net of 1572 creating the returning board and 
providing that they “shall be the returning officers for all elections. 
in the State,” and triumphantly asks if those words are not broad 
enough to inclnde the elections for the appointment of presidential 
electors? I think not. My construction of the words “all elections” 
is that they are limited and confined by the words of the first section 
of the same act to “elections for State, parish, and judicial officers, 
members of the General Assembly, and fer members of Congress.” 

This construction is supported by the further fact that the act of 
1872 makes no allusion to the . of presidential electors, 
But if the position of the Senator from Louisiana [Mr. WEST] be true, 
that the revised statutes of Lonisiana, adopted in 1870, which re- 
enacted the statute of 1868, providing for the appointment of presi- 
dential electors, be not repealed by the act of 1872, then the governor, 
and not the returning board, is, in the presence of witnesses, to ascer- 
tain the result, with no judicial power to exclude or in any manner 
to interfere with the vote as cast—if that act was repealed by the act 
of 1872, then there was no power cenferred, as already stated, to 
appoint electors, 

shall not stop to inquire now what tribunal has power to decide 
upon these questions, or the mode in which it is to be done. My pur- 
pose is accomplished in attempting to show that the returning board 
of Louisiana was clothed with no power, judicial or ministerial, to 
canvass the returns for the appointment of electors in Louisiana. 

Mr. President, the judicial power claimed by the Senator from Ohio, 
[Mr. SHERMAN] and by the Benatar from Louisiana, [Mr. West] for 
this returning board to canvass and exclude the votes cast for the ap- 
pointment of electors, is wholly inconsistent with and in direet con- 
travention of the express requirements and limitations of the act of 
1872, for securing the free suffrage of the whole people. 

Why prescribe duties for the commissioners of elections, or the su- 
pervisor of registration, as to the mode, manner, and time in which 
votes are to be counted, or compiled statements of the trne result of 
the votes cast at every precinct in Louisiana are to be made up and 
returned, if the returning board can judicially disregard them, and re- 

ect as many or retain as 1 of the votes actually cast as they may 
in their discretion determine 

In a word does not the judicial power claimed by the Senator from 
Ohio [Mr. SHERMAN ] for this returning board of Louisiana to canvass 
the returns for the appointment of electors in that State, rejecting 
and admitting as many or as few of tho votes cast by the people as 
that board may determine, virtually invest them with the arbitrary 
power of deciding the presidential election, should the result of that 
election depend on the vote of Louisiana? 

Mr. President, what a problem to confront the American people at 
the beginning of the second century of our free institutions! 

Who can measure the momentous issues which the safe solation of 
such a question directly involves? Whoshall measure the responsibil- 
ity of those who, under the Constitution and laws, must shortly be 
called upon to determine it? I will by no act or word anticipate the 
excitement of that hour. I can only invoke the divine Ruler of the 
universe, whose blessings have been so plenteously vonchsafed to our 
country during the first century of its existence, when that hour comes 
to inspire the hearts of onr entire people with wisdom, courage, and 
calmness enough to see that its settlement rests not on any narrow 
plane of party expediency or individual political success, but the higher 
and nobler one of an enlightened and enlarged Amcrican patriotism. 


APPENDIX TO THE CONGRESSIONAL RECORD. 


Manufacture and Sale of Intoxicating Liqnors. 


SPEECH OF HON. HENRY W. BLAIR. 


OF NEW HAMPSHIRE, 
In THE HOUSE OF REPRESENTATIVES, 
December 27, 1876, 


On the joint resolution introduced by him proposing an amendment to the Constitu- 
van of the United States in regard to the manufacture and sale of intoxicating 
iquors. 

Mr. BLAIR. Mr. Speaker, I believe that the public good requires 
the protection of the American people from the evils of alcohol by an 
amendment of the Constitution. 

I will read the joint resolution which I have prepared, and have 
had the honor to present for that purpose by the unanimous consent 
of the House: 

Resolved by the Senate and House of N. tatives of the United States of 
America in Congress assembled, (tico-thirds of cach House concurring therein,) That 
the following amendment to the Constitution be, and hereby is, proposed to the 
States, to become valid when ratified by the Legislatures of three-fourths of the 
soveral States, as provided in the Constitution: 

ARTICLE —. 

SECTION 1. From and after the year of our Lord 1900 the manufacture and sale of 
distilled alcobolic intoxicating liquors, or alcoholic liquors any part of which is ob- 
tained by distillation or process equivaleut thereto, or any intoxicating liquors 
mixed or adulterated with ardent spirits or with any poison whatever, except for 
medicinal, mechanical, chemical, and scientific purposes, and for use in the arts, 
anywhere within the United States and the Territories thereof, shall cease; and 
the importation of such liquors from foreign states and countries to the United 
States and Territories, and the exportation of such liqnors from and the transpor- 
tation thereof within and through any part of this country, except for the uso and 
purposes aforesaid, shall be, and horeby is, forever thereafter prohibited. 

Sec. 2. Nothing in this article shall be construed to waive or abridge any exist- 
ing power of Con nor the right, which is hereby recognized, of the people of 
any State or Territory to enact laws to prevent the increase and for the suppres- 
sion or regulation of the manufacture, sale, and use of liquors, and the e 
thereof, any part of which is alcoholic, intoxicating, or poisonous, within its own 
limits, and for the exclusion of such liquors and ingredients therefrom at any tim 
as well before as after the close of tho year of our Lord 1900; but until then, an 
until ten years after the ratification hercof, as provided in the next section, no State 
or Territory shall interfere with the transportation of said liquors or ingredients, 
in packages safely secnred, over the usual lines of traflic to other States and Ter- 
ritories wherein the manufacture, sale, and use thereof for other pu and use 
than those excepted in the first section, shall be lawful: Provided, at the true 
destination of such pronaos be plainly marked thereon. 

Sec. 3. Should this article not be ratified by three-fourths of the States on or be- 
fore the last day of December, 1800, then the first section hereof shall take effect 
and be in force at the expiration of ten years from such ratification; and the assent 
of any State to this article sball not be rescinded nor reve i 

SEC. 4. Congress shall enforce this article by all needful legislation. 

In order to justify legislation of any kind restricting the manufact- 
ure and use of alcoholic liquors, I believe it to be necessary to main- 
tain these propositions: 

First. That it is the duty of society, through the agency of govern- 
ment, which is the creature of society, to enact and enforce all laws 
which, while protecting the individual in the full possession and enjoy- 
ment of his inalienable rights, tend to promote the general welfare, 
and especially whenever that welfare is impaired or threatened by any 
existing or impending evil it is the duty of society to enact and 
enforce laws to restrict or destroy that evil. It may be proper to 
observe that no law can promote the general welfare which deprives 
an individual of an inalienable right, when that right is properly de- 
fined, or which impairs the inp sharia thereof, whether of life, liberty, 
property, or the pursuit of ape But society has inalienable 
rights as well as individuals, and the right to such legislation as will 

romote the general welfare, in its true sense, is one of them; and the 
inalienable rights of individuals and the inalienable rights of society 
at large are limited by, and must be construed and enjoyed with re- 
ference to each other. 

Second. While society has no right to prevent or restrict the use of 
an article by individuals for purposes which are beneficial only, yet 
if that use, beneficial to some, is found by experience to be naturally 
and inevitably greatly injurious in its effects upon others and upon so- 
ciety in general, then it becomes the duty of society, in the exercise of its 
inalienable right to promote the general welfare and in self-defense to 
social life, just as the individual may defend his natural life, to prohibit 
regulate, or restrict the use of that article,as the case may require, 
This principle is daily applied in laws which control the manufacture 
and use of gunpowder, nitro-glycerine, dynamite, and other things of 
great and dangerous potency, the unrestrained use of which, even for 
useful pu has been shown by experience to be destructive to 
the inalienable rights of others. This results from the common prin- 
ciple of law that every man must so enjoy his own rights as neither 
to destroy or impair those of another, and it is the great end for which 
government is instituted among men to compel him so to do. 

Third. No person has a right to do that to himself which impairs or 
perverts hisown powers; and when he does so by means of that which 
society can reach and remove by law, to such extent as to become a 
burden or a source of danger to others, either by his example or by 
his liability to commit acts of crime, or to be essentially incapacitated 
to discharge his duties to himself, his family, and society, the law, 
that is, society, should protect both him and itself. A man has no 
more right to destroy kis inalienable rights than those of another, 
or than another has to deprive him of his own. The laws restraining 


the spendthrift in the destruction of his inalienable right in prop- 
erty and punishing suicide, (as the common law did, by forfeiture of 
estate, &c.,) or attempted self-murder, (as the law does now,) are famil- 
iar examples of the application of this priuciple. 

These are elementary principles of law and of common sense. They 
are corner-stones of all just government. To these principles every 
member of society is held to have given hisassent. They are unques- 
tioned, so far as I know, by any one who believes in any law. They 
are axiomatic and indestructible as the social organization itself, 

Fourth. The nse (unless medicinally) of alcoholic liquors to the ex- 
tent of intoxication or poisoning—which, as will hereafter be seen, is 
the same thing as intoxication—is an injury to the individual ; it in- 
flicts great evils upon socicty at large; it is destructive to the general 
welfare; it is of a nature which may be greatly restricted if not de- 
stroyed by the enforcement of appropriate laws; consequently such 
laws should be enacted and enforced; and this should be done in our 
country, either by the States, or by the General Government, or by 
both, if such laws can be made more efficient thereby. 

I believe this proposition to be true, and respectfully ask candid 
attention to the facts and observations which follow. 


DEFINITION OF TERMS, ETC. 

The substance known as alcohol is thus defined by Webster: 

Pure or highly rectified spirit, extracted by simple distillation from varions veg- 
etable jnices and infusions of a saccharine nature, which have undergone vinous 
fermentation ; the spirituous or intoxicating element of fermented liquors. 

Fermentation, the process by which alcohol is first obtained from 
organic substances, but combined with much larger quantity of other 
matter, is thus defined by the samo authority: 

That change of organic substances by which their starch, sugar, gluten; &c., 
under the influence of water, air, and warmth, are decomposed, usually with evolu- 
tion of gas and heat, and their elements are recombined in new compounds. Vinous 
fermentation converts sugar into alchohol. 

Brewing isthe preparation of alcoholic liquor from malt, and hops, 
and from other materials, by steeping, boiling, and fermentation. 

Distillation, or rectificalion, (to make straight or pure,) is a process 
subsequent to fermentation, by which alcohol in a highly refined and 
most powerful form is obtained from fermonted or brewed liquors. It 
is thus defined by the eminent lexicographer before cited : 

The act of falling in d or the act of qe or throwing down in drops. The 
volatilization of a liquid in a closed vessel by heat, and its su nent condensa- 
tion in a separate vessel by cold, as by means of an alembic, or still and refrigera- 
tory, or of a retort and receiver; the operation of extracting spirit from a substance 
by evaporation and condensation ; rectification. 

Distiller: One whose occupation is to extract spirit by distillation. 

Alcohol for commercial pu: s is obtained by distilling wine and other liquors 
that have undergone vinous fermentation; carbonate of soda is sometimes added 
to keep back acetic acid, and fusel-oil is removed by charcoal. The alcohol of the 
London pharmacopeia contains about &2 per cent. of alcohol and 18 of water. Its 
specific gravity is required to be 838, water being 1,000, It has great atlinity for 
water, a bing it from the atmosphere, 

Professor Brande found from 1 to 2 per cent. of alcohol in small. beer; 4 in por- 
ter; 6 to 9 in ales; about 12 in the light wines of France and Germany; from 19 to 
25 in port and sherry and other strong wines; from 40 to 50 and occasionally more 
in brandy, gin, and whisky. The strength of these liquors is ascertained by vari- 
ous expedisnts ; but the process is sometimes complicated by reason of the differ- 
ent ingredients intermixed to color, sweeten, or flavor the liquor, or fraudulently 
added to alter the specific gravity, or to substitute a cheaper material, 

See the New American Cyclopedia, Alcohol. 

The discovery of distillation of wine has been attributed to Albucasis, or Casa, 
an Arabian chemist and physician of the eleventh century, but many centuries 
elapsed before the process of distillation was applied to produce those stronger 
drinks which under the name of spirits“ are now in such common use in daily 
life. Brandy is alate term in European literaturo. Gin was unknown two hun- 
dred years ago. Rum is an American term applied toon American invention; and 
whisky, a Celtic word—ui. water—has not een anglicized more than a century 
anda Neither ram, brandy, gin, or whisky have been in common use as 
spirituous drinks, nor eny alcoholic drinks of anything like similar destructive 
power, until comporatively recent ern times. 

See first lecture in“ Course of six Cantor lectures delivered before 
the Society of Arts on alcohol by Benjamin W. Richardson, M. A., 
M. D., F. R. S.“ Dr. Richardson is known as one of the ablest scien- 
tific men of the age, ond these lectures are the most recent and valu- 
able contributions to the subject of “ alcohol” that I have been able 
to obtain. 

Distilled alcoholic liquors, the forms now in common use embraced 
by the first section of the proposed amendment, comprise brandy, ram, 
gin, and whisky. 

Fermented liquors in common use are wine, cider, ale, and beer. The 
latter are alcoholic, but are not mixed with alcohol obtained by distillation, 
and are far less powerful and destructive to mankind. These are not 
included in the first section, but are left to the action of local laws, 
as is now the case, by section 2 of the amendment proposed. 

In treating the subject I wish first to invite attention to the nature 
of alcohol and its effects upon the human system, as established by 
chemical and medical science. I shall then cite facts and statistics 
from other sources cer to show the necessity of legislation upou 
the subject. Then I shall explain the adaptation of the proposed 
amendment to the removal of the alleged evil, and endeavor to show 
that the powers of government are inherent and ample, and should bo 
exercised in the premises. 

THE TESTIMONY OF SCIENCE AND OF THE MEDICAL PROFESSION. 

An English writer, who is declared by Governor Andrew in his re- 
markable argument in favor of a license law, before a committee of 
the Massachusetts Legislature, April 4, 1867, probably the ablest and 
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most eloquent presentation of the views of those opposed to prohib- 
itory laws ever made in the world, to be “ one of the most able En- 
glish scientific critics,” &, and who is opposed to teetotalism, says in 
the Cornhill Magazine of September, 1862: 

And first as to the effect of long continued habits of alcoholic excess upon the 
general health of the body, these may be summed up in brief by one word: - 
tion. eration of afructure and chemical composition is the inevitable fate 
of the tissues of the drunkard. Apart from moral influences all that we see of 

hysical misery, of weakened intellect, of shortened life in the habitual drunkard, 
h doe to this degeneration of tissue, which 3 but infallibly brought about 
by alcoholic excess. Even the very blood, the beginning of all tissues, is affected 
ina way, us we might expect. 

There is no doubt that in excessive doses alcohol if it be a food at all is a very 
bad one, and we must remember that the drunkard does in fact test its capacity to 
act as food; for by his habits he so impairs his appetite that he can take very little, 
if any, ordinary food. 

This writer represents that class of medical gentlemen whose scien- 
sme views are most friendly to alcohol, and he states his conclusions 
thus: 

On the part of alcohol, then, I venture to claim that though we all acknowledge 
it to be a poison, {f taken during health in any but quite restricted doses, it is also 
a most valuable medicine-food. 

Tt will be observed that I make no attack upon it as a medicine. 
This is the most favorable statement of the nature of alcohol in its 
effects upon the human organism which can be found, based upon re- 
spectable medical authority. Itis that adduced by Governor Andrew 
in his great argument 1 prohibition, and I venture to say that 
there is not a particle of dispute in the medical world that it is true 
so far as it goes. I am not aware of the existence of any medical 
authority which admits that the use of distilled alcoholic liquors, as 
a common daily drink, does not inevitably tend to destroy the human 
system. True, there are a few exceptional instances recorded where 
men after having destroyed the normal functions of their o ism, so 
that allhealthy and natural foods are rejected by it, have lived fora time 
almost wholly upon alcohol itself. But in all cases where its action 
is favorable, it finds a diseased or unnatural condition to which it adapts 
itself, like the surgeon’s knife to the tumor or to the shattered limb. 
There are exceptional organisms which prove the rule. But from this 
circumstance to argue that it is beneficial to the healthy normal state 
of child or man is like feeding a man npon the drugs of the apothe- 
cary, because, as medicines, they have been instrumental in restoring 
healthy digestion to the dyspeptic. I cheerfully grant that there is 
a large though lessening array of eminent medical authorities, which, 
while vigorously condemning the use of distilled liquor, as a beverage, 
declares its belief that the fermented wines and other mild formsof alco- 
holic liquor are on the whole beneficial when used in moderate 
quantities; but Iam not dealing with these at all, aud reiterate the 
statement that the medical world is a unit in declaring that the com- 
mon use of distilled liquors operates as a poison, and not as a food, and 
destroys the mind and body of man. 

While conceding that many chemists and physicians are advocates 
of the moderate use of light wines and fermented drinks, it is only 
fair, however, to say that I think that the weight of medical opinion 
based upon the latest scientific investigation and observation is 
against the position that alcohol, even in fermented forms, ever oper- 
ates otherwise than as a poison. But this is not important to the 
argument, for that rests npon the undisputed verdict of the medical 
world, that “alcohol except when taken in quite restricted doses is poison- 
ous fo a person in health.” 

Dr. Willard Parker, a very eminent name among the physicians of 
America, writes the present year: 

Alcohol has no place in the healthy system, but is an “irritant poison,” produc- 
ing a diseased condition of body and mind. 

The International Medical Congress, the highest medical body in 
the world, held its last session at Philadel phia, in September, 1576, and 
I find the following in the official report of its proceedings on the 16th 
of that month: 

The following is the report from the section on medicine, on the paper of Dr. E. 
M Hunt, on “Alcohol in its therapeutic relations as a food and a medicine.” 

First. Alcohol is not shown to have a definite food value by any of the usual 
methods of chemical analysis or Legh porsche investigation. 

Second. Its use as a medicine is chiefly as a cardiac (relating to the heart) stimu- 
lant, and often admits of substitution. 

Third. Asa medicine it is not well fitted for self prescription by the laity, and 
the medical profession is not accountable for such administration or for the enor- 
mous evils resulting therefrom. 

Fourth. The purity of alcoholic liquors is in general not as well assured as that 
of articles used medicine should be. The various mixtures when used as medi- 
cine should have definite and known composition, and sbould not be interchanged 
promiscuously. 

Please note that this supreme authority says that alcohol is not 
known to have food value and that its principal use as a medicine is 
to stimulate the heart, not to create power by nutrition, but to uso np 
the capital of the body with unnatural rapidity, and even forthis pur- 
pose something else might generally be substituted. 

I have already cited the Cartor lectures by Dr. Richardson, pub- 
lished this year, by far the most profound pnblication upon this sub- 
ject which I have seen. Upon page 86 he gives the details of careful 
observation and experiment, and says: 

Adopting the lowest estimate which has been given of the daily work of the heart, 
namely, as equal to one hundred and twenty-two tous lifted one foot, the heart 
during the alcoholic period did daily work in excess equal to lifting fifteen and 
er tons one foot, and in the last two days did extra work to the amount 
of twenty-four tons lifted as far. * * It will seem at first t almost incred- 
ible that such an excess of work could be put upon the heart, butit is perfectly 


credible when all the facts are known. The heart of an adult man makes, as we 
seo above, seventy-three and fifty-seven-tenths strokes per minnte. This number 
multiplied by sixty for the hour and again by twenty-four for the day would give 
nearly 106,000 as the number of strokes per day. * * And speaking generally 
we may put the average at 100,000 in the entire day. With each of these strokes 
the two ventricles of the heart, as they contract, lift up into their respective ves- 
sels three ounces of blood cach, that is to say six ounces with the combined stroke, 
or 600,000 in the iting Boog hours. The equivalent of work rendered by this 
simple calculation would be one hundred and sixteen foot-tons, and if we estimate 
the increase of work induced by alcohol we shall find that four ounces of sp.rit 
(pany) increase it one-eighth part, six ounces one-sixth part, and eight ounces onc- 
‘ourth part. 

Upon the “food” question he says, page 100: 

Alcohol contains no nitrogen; it has none of the qualities of these structure- 
building foods ; it is incapable of being transformed into any of them ; it is there- 
fore not a food in the sense of its being a constructive agent in the bnililing up of 
the body. In this respect I believe there is now no difference of opinion among 
those who have most carefully observed the action of alcohol. 


Further on he disproves the common notion that aleohol developes 
an increase of animal heat. Inthe first stage of its operation it drives the 
blood to the surface by temporary stimulation of the beart, creating 
a flnsh, While the internal heat is being actually diminished, and dem- 
onstrates that though in the “first and third stages of alcoholic 
disturbance there is often muscular excitement which passes for in- 
creased muscular power, the muscles being rapidly stimulated into 
motion by the nervous tumult, yet the muscular power is actually 
enfeebled.” 

Discussing the adulteration of alcoholic liquors he says, page 124 : 

A bona fide wine, derived from the fermentation of grapes purely, cannot contain 
more than 17 per cent. of alcohol: yet our staple wines OY. an artificial process of 
fortifying and brandying, which means the adding of spirit, are brought up in sher- 
ries to 20 and in ports to even 25 per cent. gi 


But the most startling fact of all given in this connection is this: 


The admitted addition of some actively poisonous substances to alcohol, in or- 
der to produce a new luxury, is the evil most disastrons. The drink sold under the 
name of absinthe is peculiarly formidable. In this liquor five drachms of the es- 
sence of absinthe, or wormwood, are added to one hundred of alcohol * * * 
which has been discovered to exert the most powerful and dangerous action upon 
tho nervous functions. Indeed such are the ble consequences incident to this 
agent, that I agree with Dr. Decoisne in maintaining that it ought by legal pro- 
visions to be forbidden as an article of human consumption in all civilized com- 
munities. Until recently absinthe has not been public y offered for sale in this 
country on a large scale. But now, unhappily, the poison is openly announced oven 
here and the consumption is on the increase. (Pages 123, 126.) 


After demonstrating the effects of alcohol in producing structural 
disorganization of the body, inflicting fatal disease of every important 
organ of the body and the overthrow of the mental powers, Professor 
Richardson proceeds thus; and I call attention to it as bearing upon 
this proposed amendment, which has special care for generations to 
come: 


The most solemn fact of all bearing upon these mental aberrations produced by 
alcohol, and upon the physical not less than the mental, is that the mischief in- 
flicted on man by his own act and deed cannot fail to be transferred to those who 
descend from and who are thus irresponsibly afflicted. Among the many 
inscrutable designs of nature none is more manifest than this; that physical vice, 
like physical feature and physical virtue, descends in line. It is, I say, a solemn 
reflection for every man and every woman, that whatever we do to ourselves so as 
to modify our own physical conformation and mental for good or for evil, is 
transmitted to generations that have yet to be. Nut oueof the transmitted wrongs, 
physical or mental, is more certainly mon on to those yetunborn than the wrongs 
which are inflicted by alcohol. We, therefore, who live to reform the present age, 
in this respect are ee forth our powers to the next, to purify it, to beantify 
it, and to lead it toward that millennial happiness and blessedness which in the full- 
ness of time shall visit even the earth, making it, under an increasing light of knowl- 
edge, a garden of human delight, a paradise regained. 


I trust such an object will not be deemed unworthy of the profound 
attention of the Congress and people of the United States. He 
closes thus: 

This chemical substance, alcohol, an artificial product, devised by man for his 
purposes, and in many things that lie outside his organism a useful substance, is 
Dither a food nor a drink suitable for his natural demands. Its ppp e as an 
agent that shall enter the living organization is property limited by the learning 
and skill possessed by the physician—a yearning t itself admits of being recast 
and revised in many important details, and perhaps in principles. If this agent do 
really for the moment cheer the weary and impart a flush of transient pleasure to 
the unwearied who crave for mirth, its influence (doubtful even in these modest 
and moderate degrees) is an infinitesimal advantage by the side of an infinity of 
evil for which there is no compensation and no human cure, 


It is easy to multiply the highest medical authorities and well at- 
tested facts in support of the views of these eminent gentlemen. 
Perhaps it is unnecessary, but I will further aay ree upon the indul- 
gence of the House to a limited extent in this direction. I shall do 
this without much attention to classification, as the bearing of each 
fact upon the various points of discussion will be sufficiently appar- 
ent, and the same fact often bears npon the truth of several proposi- 
tions, The celebrated Dr. Carpenter, in his work on the use and abuse 
of alcoholic liquor, says: 

The following statement of the result of a whole year's experiment at brickmak- 
ing, made by two sets of men—the one working on the abstinent, the other on the 

erate tem—is given by a gentleman of Uxbridge, England Out of up- 
ward of 23,000,000 of bricks made in 1841, by the largest maker in the neighbor- 
hood, the average per man. made by the beér-drinkers in the season, was 760,269, 
while the average of the teetotalers was 795,400; which is 35,131 in favor of the 
latter, per man. The highest number made by a beer-drinker was 880,000; by a 
5 890,000. The went number made by a beer-drinker was 659,500; the 
lowest number by a teetotaler was 746,000; leaving $7,000 in favor of the latter. 
Satisfactory as this account appears, I believe it would have been much more so if 
the teetotalers could have obtained the whole gang of abstainers, as they were 
frequently hindered by the drinking of some of the gang; and when the order is 
thus broken the work cannot go on. 
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T am informed that the experience of the armies and navies of En- 
gland and America demonstrate that the soldier or sailor who abstains 
from the use of alcohol is, as a rule, more vigorous and healthy than 
the user, braver and more reliable in action, and far more capable of 
enduring the hardships of war. 

Dr. Storer, of Boston, says, alluding to the statements of Dr. Day, 
superintendent of the Washingtonian Home of Boston: 

Reference has been made by the doctor to the dire effects so often seen by med- 
ical men in the persons of the children of those addicted to habits of intoxication— 
epilepsy, idiocy, and insanity, congenital or sul nently developing themselves, 
with or without any ap; nt exciting cause. He not, however, I think, sufli- 
ciently he'd up to the victims of this baleful thirst the terrible curse they thus de- 
liberately entail upon their descendants, 


It is hardly necessary to remark that Dr. Storer, the distinguished 
rofessor of obstetrics and diseases of women in Berkshire Medical 
ollege, is mferior to no other authority upon whatever relates to his 

ow’ specialty in the practice of the bealing art. 

‘The report of the Massachusetts board of State charities for 1866 
was prepared by seven gentlemen, three of them physicians, all of 
them appointed by Governor Andrew, and therefore not likely to be 
a board of crazy teetotalers. Speaking of “one prolific cause of the 
vitiation of the human stock,” they suy: 


That prolific canse is the common habit of taking alcohol into the system, nsn- 
ally as the basis of spirits. wine, or beer. + The basis being the same in all, 
the constitutional effects are about the same. The nse of alcohol materially modifies 
a man's bodily condition; and, so far as it affects him individually. it is his own af- 
fair; but if it affects also the number and condition of his offs „that affects 
society. If its general use does materially influence the number and condition of 
the dependent and criminal classes, it is the duty of all who have thought and care 
about social improvement to consider the matter carefully, and it is the 
duty of those having official relations with those classes to furnish facts and mate- 
rials for public consideration. It is well known that alcohol acts unequally eyon 
man’s nature; that it stimulates the lower propensities and weakens the higher 
faculties, * * and represses the functions which manifest themselves in tho 
higher or human sentiments which result in will, If the blood, highly alcoholized. 
goes to the brain, its functions become subverted ; the man does not know and does 
not care what ho says or does. If this process is often repeated * * the man 
is no longer under control of his voluntary power, but has come under the domin- 
ion of automatic functions, which are almost as much beyond his control as the 
penne of his heart. Any morbid condition of body uently repeated becomes 
established by habit and makes him more liable to certain diseases, as 

ut, scrofula, insanity, and the like. This liability or tendency he transmits to 

is children Just as surely as he transmits likeness in form or feature 
Now the use of alcohol certainly does induce a morbid condition of body. It is 
morally certain that the frequent or the habitual overthrow of the conscience and 
will, or the hcbitual weakening of them. soon establishes a morbid condition, with 
morbid appetites and tendencies, and that those appetites and tendencies are surely 
transmitted to the offspring. 

Again, itis admitted that anintemperate mother nurses her babe with alcoholized 
milk; but it is not enough considered that a father gives to his offspring certain 
tendencies which lead surely to craving for stimulants. These cravings once in- 
dulged grow to a passion, the vehemence of which passes the com of 
common men. 


Among the Greeks the prohibition of intoxicating wines (distilled 
liquors were unknown) was enforced by the severest penalties. “Plato 
Aristotle, Plutarch, and others have noticed the hereditary transmis- 
sion of intemperate jibe eae pera and the legislation that imposed 
abstinence upon women had unquestionably in view the ter vigor 
of the offspring, ‘healthy minds in a healthy body.“ That indul- 

mee in the use of strong drink by expectant mothers would be in- 

urious to them and their offspring was known to the Jearned and wise 
among the ancients.” „The Romans had a prohibitory law which 
forbade intoxicating wine, while it allowed the pure juice.“ (See the 
very learned treatise of Rev. Dr. William Patton, of New York City, 
upon Bible wines, published in 1874, for a great mass of valuable in- 
formation npon this subject.) 

Willard Parker, M. D., of New York, in an address to the American 
Association for the Cure of Inebriates, asks: 

What is alcohol! The answer is, a poison. It is so regarded by the best writers 
and teachers on toxicology. I refer to Orfila, Christisson, and the like, who class it 
with arsenic, corrosive sublimate, and prussic acid. Like these poisons when intro- 
duced into the system, it is capable of destroying life without acting mechanically. 


Introduced into the system it induces a general disease, as well marked as inter- 
mittent fever, small-pox, or lead poison. 


And in a public address the same distinguished gentleman declares 
“that one-third of all the deaths in the city of New York are the 
result, directly or indirectly, of the use of alcohol ; and that within the 
last thirty-eight years 100,000 persons in that city have died of its 
use, either by themselves or their parents.” 

And in a letter to Rev. Dr. Patton, which the latter cites in his 
“Bible Wines” above referred to, Dr. Parker says: 

Alcohol is the one evil genius, whether in wine or ale or whisky, and is killing 
the race of men. Stay the ravages of this one poison, alcohol, that king of poisons. 
the mightiest weapon of the devil, and the um will soon dawn. 


Attributing the fact largely to intoxicating liquors primarily and 
indirectly, the board of State charities of Pennsylvania state that 
in careful breeding of cattle at least 95 per cent. come to maturity, 
and of horses 95 per cent. in our northern climate, while of the infi- 
nitely more precious race of men at least 33 per cent. perish in the 
bud of infancy or blossom of early youth.” 

Great God! I stagger in the effort to 48 tuae statistics of death. 
Are these the dreams of scientific madmen? Truth isnot only stranger 
than fiction but infinitely more horrible. And the tide of testimony 
TOMS on. + 

In 1874 Dr, James Edmunds, a very distinguished English physician, 
delivered a course of lectures npon the medical use of alcohol and 


stimulants for women, in Now York City, which were published. He 
says, page 9: 


bury, the ch of our commission on lunacy in England. has said in a parlia- 
mentary T on the anbject, that six out of ten Innatics in our asylums aro 
made lunatic by the use of alcohol. It is a fact which cannot u that dis- 


man takes a pint of brandy what do we see? It intoxicates, it poisons him. Of 
‘ou know intoxicant is a modification of the Greek word toricon. The man 
who is cated is poisoned ; we simply use a Greek instead of a Saxon word for 
it. We see a man intoxicated. What are the phenomena we see then? A man 
lies on his back snoring, helpless, senseless. If you set him up he falls down 
again like a sack of Kee If you try to rouse him, you get nothing ont of him 
but a grunt. Is that the effect of a stimnlant, do you think? I should think it is 
the effect of a paralyzer that you have—mind, and body: and nerve, and m all 
equally and uniformly paralyzed right through. * * * Alcohol in a large dose 
is a narcotic poison, which paralyzes the body and stupefies the mind. If a man 
takes a somewhat larger dose, what do you see then? You see that snoring and 
breathing come to an end—yon see that the soft flabby pulsation of the heart ceases ; 
that the spark of life goes out, and the man cannot be resuscitated. In fact there 
are more men killed, so far as I know English statistics, more men poisoned in that 
way by alcohol than are poisoned by all other poisons put together. We havo 
a great horror of arsenic and fifty other things; the fact is that all these other 
thinzs are a mere bagatello in relation to the most direct, absolute, immediate, and 
certain poisonings which are caused by alcohol. 

Colonel J. G. Dudley, of New York City, has published a valuable 
pamphlet reviewing this subject and carefully collating the opinions 
of the leading medical writers of the last fifty or seventy-five years, 
such as Orfila, Christisson, Dr. Taylor, Pereira, Professor Binz, Dr. 
Lallemand, Perrin, Dr. Willard Parker, Professor Edmund A. Parkes, 
Professor Duroy, Dumorel, Magnus, Dunglison, Dr. James Edmunds, 
Powell, Professor N. 8. Davis, Dermarquay, Wetherbee, Burns, Dick- 
inson, and others, all of whom agree in deciding that alcohol is an 
acrid poison. 

Take now the following table from Neison’s Vital Statisties, which 
Professor Parkes adopts and indorses in his great work on hygiene, 

age 270, These deductions were drawn from observations upon the 
lives of three hundred and fifty-seven persons: 


se temperate person’s chance of living an intemperate person's chance of liv- 
8— 


Whatever else the American Con and pes may disagree upon 
I think it will generally be conceded that life-insurance companies 


know what they are about. 


Take now the following tables upon the basis of which they do busi- 


ness, and which are unquestionably as reliable as tho keenest obser- 
vation continued for many years can construct. The first table is 
prepared by Dr. Edward Jarvis, a distinguished American statist. 


888888 


3 rate of deaths in equal numbers of intemperate 
and temperate 10 


persons of all ages, the same yar 


The following is from Carpenter on Physiology. It compares four 
general insurance companies with one temperance provident institu- 
tion. And it shonld be noted that this is a comparison of teetotalers 
on the one hand with teetotalers and moderate or temperate drinkers 
combined on the other: 


| Policies | Numberof 
issued. | deaths. 


Equal to— 


The first table shows an average mortality more than three times 
as largo among the intemperate as among the temperate, and the 
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other more than two and one-half times larger in the general com- 
panies than in the temperance institution. 
Dr. Carpenter also indorses acertificate, of which the following is 
one paragraph, which he says was signed by more than two thousand 
hysicians of all grades and degrees, from the court physicians and 
Fading metropolitan surgeons to the humble country practitioner: 


We 88 are of ca ae ge x 3 
Firs t a very large proportion of human misery, ing poverty, 
and crime, is induced by the me of alcoholic or fermented liquors as beverages. 


The evidence of this character is entirely inexhaustible, and I close 
it with the following “declaration” by the uncontradicted voice of 
the medical profession of New York City and vicinity: 


MEDICAL DECLARATION. 


1. In view of the alarming prevalence and ill-effects of 3 with which 
none are so familiar as members of the medical profession, which have called 
forth from eminent English physicians the voice of warning to the people of Great 
Britain, concerning the use of alcoholic beverages, we, the und members 
of the medical ession of New York and vicinity, unite in the declaration that 
we believe alcohol should be classed with other powerful drugs; that, when pre- 
eee it should be with conscientious caution and a sense of grave 
respon: K b 

2 We sain F opinion that the nso of alcoholic liquor as a beverage is productive 
of a large amount of physical disease ; that it entails diseased appetites upon of- 
springs and that it is the cause of a large percentage of the crimo and pauperism 

our cities and country. 

3. We would welcome any judicious and effective legislation—State and national 
—which should seek to contine the traffic in alcohol to the legitimate purposes of 
medical and other sciences, art, and m m. 


Edward Delafield, M. D., president College of Physicians and Surgeons, and of 
Roosevelt Hospital. 

Willard Parker, M. D., ex-president Academy of Medicine. 

A. Clark, M. D., professor College of Physicians and Surgeons and senior physi- 
cian Bellevue oepa 

James Anderson, M. D., No. 30 University Place, ex-president Academy of Med- 
icine and president Physicians’ Matual Aid Association, 

E. R. Peaslec, M. D., ex-president Academy of Medicine, New York. 

C. R. Agnew, M. D., ex-president Medical Society of the State of New York. 

Stephen Smith, M. D., sur, Bellevue Hospital, commissioner of health, and 

resident American Health Association. 

Alfred. C Post, M. D., I. L. D., professor of surgery in University Medical Col- 
lege and ex-president New York Academy of Medicine, 

E. D. Hudson, jr., M. D., professor of theory and practice of medicine, Woman's 
Medical College oi New York Infirmary. 

Erasmus D. Hu „ M. D., physician and sa n. 

Elisha posit bei Ee arta Pp PERAE onda Association, late sani- 
tary superintendent Metropolitan Board and corresponding secreta 
Prison Association of New York. y = 


Medical Col 

J. R. Leaming, M. D., physician to St. Luke's Hospital, president University 
Alumni Association, emeritus professor of medicine, &. 

James O. Pond, M. D., treasurer New York Academy of Medicine. 

Theodore L. Mason, M. D., 1 serpo Kings County Inebriates' Home, 
consulting surgeon Long Island College Hospital, &c., and president vollegiate 


department. 
G. J. Fisher, M. D., late vice-president New York State Medical Society, late 
president Westchester County Medical Society, &c. 
George W. Hall, M. D., Brooklyn. 
J. Little, A. D. lecturer College of Physicians and Surgeons, New York 
3 e, .. lecturer College c ew York ; sur- 
to 5t. Luke's Hospital. 
. F. Sanford, M. D., Brooklyn. 
S. Fleot Spier, M. D., surgeon Brooklyn City Hospital, surgeon Brooklyn Eye 
and Ear | Ko. 
John M. Cuyler, P., surgeon United States Army, medical director Deport- 
ment of the East, New York. 
Martyn Paine, M. D., LL. D., emeritus professor University Medical Soon E 
Augustus G. Elliot, M. D., ex-physician Bellevue Hospital and New York Insti- 
tute for Deaf and Dumb. 
8 M. D., visiting physician Charity Hospital and to the Roosevelt 


ears a. Stiles, M. D., sanitary inspector board of health. 

A. D. Rockwell, M. D., electro-the utist New York State Woman's 

A. B. De Luna, M. D., visiting ed Northwestern 2 New k. 

Robert Taylor, M. D., . ysician for diseases of the throat and lungs, 
Northwestern Dispensary, Forty-second street and Ninth avenue, New York. 

M. A. Wilson, M. D., attending physician New York Dispen „Northwestern 
Dispensary, member of the County Medical 5 and M. Library and 
Journal Association, 103 West Twenty-ninth stree 

Paluel De Ma: M. D., physician to the Academy of Mount St. Vincent. 

William B. Eager, M. D., physician to Charity Hospital. 

Frank H. Hamilton, M. D. D., surgeon Bellevne Hospital and St. Francis’s 
anag professor of practice of surgery in Bellevue pital Medical Col- 


F. É: Harris, age No. 43 East Thirtieth street, late deputy health officer of the 
of New York. 
n Storer, M. D., No. 47 East Thirtieth street. 

E. S. Dunster, M. D., professor of obstetrics in the Long Island College a 
taland the medical He toa Dartmouth College, resident physician In- 
fants’ Hospital, Randall's Island. 

Mrs. Mary C. Brown, M. D., Brooklyn. 

Walter Pardee, M. D , No. 248 West Thirty-fonrth street. 

ee Marao M. D., Na. 8 West Forticth street. 


wis D. 
A. F. Bell, M. D., editor of The Sanitarian. 
I. C. Moffat, M. D., Brooklyn. 
Sarah M. Ellis, M. D., professor of anatomy New Tork Medical College for 


Women. 
Edwin West, M. D., No. 42 West Washington Place. 


’ 


William J. Baner, M. D., No. 13 East Thirty-third strect. 

Daniel II. Hastings, M. D., No. 214 West Twenty-cighth street. 

8. T. Birdsall. M. D. 

A. Houghton Birdsall, M. D. 

Ernst T. Hoffinan, M. D. 

John Ellis, M. D., author of the Avoidable Causes of Disease. 

Hans Powell, M. D., enrgeon-general Grand Army of the Republic. 

II. S. Giebert, M. D., Brooklyn. 

Elizabeth S. Adams, XI. D., No. 156 West Twenty-third stroet, physician New 
York Medical College for Women. 

George Newby, M. D., No. 100 West Sixteenth street. 

S. Swan, M. D , No. (3 West Thirty-eighth street. 

eat he gen M. D, Alexander Hutchins, M. D., No, 796 De Kalb avenue, 

rooklyn. 

Edwin T. Ward, M. D. 

J. W. G. Clements, M. D. 

Warren Freeman, M. D., No. 39 West Thirty-sixth street. 

William Detmold, AL D. 

Nathan Bozeman, M. D. 

Edmund Fowler, M. D. 

John Purcell, M. D., No. 51 Henry street. 

E. D. Morgan, jr., M. D., attending physician Brick Church Chapel Dispensary, 
physiciau New York post-oflice. 

J. A. Williams, No. 236 West Thirty-fourth street. 

J. B. Elliott. M. D., No. 493 Clinton avenue, Brooklyn. 

B. F. Underwood, M. U., treasurer Kings County [lommopathic Medical Society. 

Samuel S. Guy, M. D., ex-president New York State Iomœopathie Medical 50- 
ciety, ex. president American Institute of Ilomeopathy, &&. 

J. W. Dowling, M. D., No. 568 Fifth avenue, registrar and professor of practice 
New York Hommopathie Medical College. 

Homer J, Ostrom, M. D., No. 568 Fifth avenue. 

3 Minton, — 5 Hommopathic Medical Society Kings County. 

ten. 


5 esten, M. D. 
Charles E. Blumenthal, M. D., LL. D., chairman medical board of Hahnemann 


Hospital. 
M. Fr h, author of Practice of Medicine and Materia Medica, 
Edwin G. Freligh, M. D., toxicological and analytical chemist. 


8. = 9 M. D., professor of obstetrics, Hommopathio Medical College, New 
or 


D. A. Gorhu, M. D., Brooklyn. 

I. P. Patridge, M. P. 

Fred. Elliot, M. D. 

Jared G. Baldwin, M. D., No. 8 East Forty. first street. 
W. H. Scott, M. D., No.8 East Forty-first street. 

F. F. Allen, M. D. 


lyn. 
Albert E. Sumner, M. D., medical director Brooklyn Hommopathio Hospital. 
M. Pratt, M. D. 


Wilson Peterson, M. 1 
Charles F. Rodgers, M. D. 


W. AL Chamberlin, M. D., physician to Charity lospital and Demilt Dispen- 


W. Hanford W ee D., No. 1 West Thirty-fourth street. 
M. W. Palmer, M. D. 
A. S. Ball, M. D. 
E. F. Cetinski, M. D., New Ha (Connecticut) Homœopathie Dispensa: 
. Cetlinski, M. D., New ven ut) Hom © Dis 8 
Albert ween M. D., Brooklyn, 50 
W. M. L. Fiske, M. D., Brooklyn 
Sarah E. Bissell, M. D., No 104 East Seventeenth street. 
C. II. Bronson, M. D., Brooklyn. 
Samnel Talmage, Brooklyn. 
William D. McDonald, M. D., New York Iommopathic Medical Colloge. 
J. E. Talmage, M. D., Brooklyn. 
A. J. Palmer, M. D., Brooklyn. 
Samuel Willets, president Women’s Medical College of the New York Infirmary. 
Henry C. Houghton, M. D., professor of physiology, New York Medical College 
for Women, visiting physician Five Points House of Industry, &e, 
J. L. Brown, M. D., No. 5i West Thirty-sixth street. 
George I. Bennet, M. D., Brooklyn. 


While there is a large array of eminent medical authorities which 
incline to the belief that the moderate use of fermented liquors is not 
injurious and is often beneficial to health, yet the concurring senti- 
ment of the medical world is against the use of distilled alcoholic 
beverages. But the weight of the latest and best medical and scien- 
tific opinion largely preponderates in fayor of the position that alco- 
hol is simply a poison, and should never be introduced to the human 
organism even in the forms of fermentation except as an antidote for 
disease, like arsenic, strychnine, prussic acid, or any other powerful 
but poisonous agency. I do not propose to enter this field of discus- 
sion so far as the light domestic wines and drinks of the people are con- 
cerned. It is not essential to the grounds of my argument in support 
of the proposed amendment. It is only just, however, that the posi- 
tion of the medical profession upon the influence of alcohol in any 
form of administration upon the human system should be fairly 
stated, and, if in so doing it shall have appeared that the preponder- 
ance of opinion is against the use of fermented as well as distilled 
liquors, it is no fault of mine. It will strengthen the argument 
against the stronger and more concentrated poison, if it shall bo 
found or believed that fermented liquors contain enongh of the per- 
nicious spirit of wine, which one of Shakespeare’s immortal charac- 
ters stigmatizesas “devil,” to endanger the physical, mental, aud moral 
organism of those who indulge in their habitual use, 
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FACTS AND STATISTICS FROM THE CENSUS AND OTIIER SOURCES, MOSTLY OFTICIAL. 

I now desire to present in the best manner I can a statement of 
facts bearing upon the effect of the manufacture and uso of intoxicat- 
ing liquors on the wealth, industries, and productive powers of the 
nation; also npon its ignorance, pauperism, and crime. I have en- 
deavored to authenticate every statement by careful inquiry. The 
information is drawn from the census returns, from records of the 
Departments of Government, reports of State anthorities, declarations 
from prominent statisticians and responsible gentlemen in different 
parts of the country. Much of it is to be found, with a great deal 
more of similar matter, in a very valuable book published the pres- 
ent year. The authoris William Hargreaves, M. D., of Philadelphia. 
No one who has not fought with figures, like old Paul with the beasts 
at Ephesus, knows how it taxes the utmost powers of man to classify, 
condense, and present intelligibly to the mind the mathematical or 
statistical demonstration of these tremendous social and economic 
facts. The truths they teach involve the fate of modern civilization. 

In 1870 the tax collected by the Internal Revenne Department was 
upon 72,425,353 gallons of proof spirits and 6,031,520 barrels of fer- 
mented liquors. Commissioner Delano estimates the consumption of 
distilled spirits in 1869 at 80,000,000 gallons. By the census returns 
June 1, 1800, there were produced in the United States 90,412,581 gal- 
lons of domestic spirits—and of course this was consumed, with large 
amounts im ted besides—but there are very large items which 
sra the oficial enumeration. These have been carefully estimated 
as follows: 


Ga'lons. 
Domestic liquors evading tax and imported smuggled, at least 5, 000, 000 
Domestic wines s Raval oil AAA AN d, 10, 000, 000 
Domestic wines made on farms 3, 092, 330 
Domestic wines made and used in private famil.ies - 1,000,000 
Dilutions of liquors paying tax by dealer. 7, 500, 000 
26, 592, 330 


This amount added to the total produced in 1860 would be 107,004,- 
911; added to amount on which was collected tax in 1870 would be 
99,017,683. 

It is well known that the great mass of alcoholic liquor is con- 
sumed as a beverage, and it will fall below the fact to place the 
amount paid for it at retail by the American drinker at 75,000,000 

allons eor But take the very modest estimate of Dr. Young, 


thief of the Bureau of Statistics, who makes the following estimate 

of the sales of liquors in the fiscal year ending June 1, 1871: 
Whisky, (alone 60, 000, 000 gallons at $6, at retail $360, 000, 000 
Imported spirit 2, 500, 000 gallons at $10, at rotail....... .... 25, 000, 000 
Imported wind 10, 700, 000 gallons at $5, at retail. „ 500, 000 
Ale, beer, and porter... 6,500, 000 gallons at $20 a bbl. at retail. ..... 130, 000, 000 
Native wines, brandies, cordials, estimate. 31, 500, 000 
GUA EE E ee E PATET 600, 000, 009 


I am satisfied that this is much below the real amount, but it is 
enoug 

This is one-seventh the value of all our manufactures for that year, 
more than one-fourth that of farm productions, betterments, and 
stock, as shown by the census, 

Dr. Hargreaves estimates the retail liquor bill of 1871 at $680,036,042. 
In 1372, as shown by the internal-revenue returns, there was a total 
of domestic and foreign liquors shown into the hands of the American 
people of 337,288,066 gallons, the retail cost of which at the estimated 
prices of Dr. Young is $735,720,048, The total of liquors paying tax 
from 1860 to 1872—thirteen years—was 2,7 62,926,066 gallons, costing the 
consumer $6,780,161,805. During several of these years the Govern- 
ment was largely swindled out of the tax, so that no mortal knows 
how far the truth lies beyond these startlin regates. 

Dr. 5 Sir mabey the cost of liquors in 1867 at the same as in 
1871—$600,000,000—and exclaims: It would pay for 100,000,000 bar- 
rels of flour, averaging two and one-half barrels to every man, woman, 
and child in the country. 

Such facts might well transform the mathematician into an excla- 
mation point. Dr. Har, ves, who goes into all the minutia of the 
demonstration, dealing, however, only with bureau returns, declares 
that the annual consumption of distilled spirits in the United States 
is not less than 100,000,000 gallons annually, and this makes a very 
small allowance for “crooked whisky.” Take now Dr. Young’s mod- 
erate est:mate of $600,000,000 annually, and relying upon the official 
records of the country, and in sixteen years we have destroyed in drink 
$9,660,000,000—more than four times the amount of the national debt, 
and once and a half times the whole cost of the war of the rebellion 
to all sections of the country, while the loss of life, health, spiritual 
force, and moral power to the people was beyond comparison greater. 
The lowest estimate I have scen of the annual loss of life directly from 
the use of intoxicating liquor is 60,000, or 960,000 during the period 
above mentioned; more than three times the whole loss of the North 
by battle and disease in the war, as shown by the official returns. 

The assessed value of all the real estate in the United States is 
$9,914,780,825 ; of personal, 84, 264,205,907. In twenty-five years we 
d 95 0 ourselves out of the value of our country, personal property and 
all. 

The census shows that in 1870 the State of New York spent for 
liquors $106,590,000; more than two-fifths of the value of products of 
agriculture and nearly one-seventh the value of all the manufactures 


and nearly two-thirds of the wages paid for both agriculture and man- 
ufactures, the liquor bill being little less than twice the receipts of 
herrailroads. The liquor bill of Pennsylvania in 1870 was $65,075,000 ; 
of Illinois, $42,825,000; Ohio, 845,000 ; Massachusetts, $25,195,000 ; 
New Hampshire, $5,800,000 ; Maine, where the prohibitory law is bet- 
ter enforced than anywhere else, $4,215,000, although Maine has twice 
the population of New Hampshire. 

Dr. Hargreaves says that there was expended forintoxicating drinks 


999, 509 
619, 425, 110 


682, 296, 677 
And he says the average is larger since 1872, . 8700, 000,000. 


Each family by the census averages 5.09 persons, and we spend for 
liquor at the rate of $81.74 yearly foreach. The loss to the nation in 
perverted la bor is very great. In 1872 there were 7,276 licensed whole- 
sale liquor establishments and 161,144 persons licensed to sell at re- 
tail. It is said that there are as many more unlicensed retail liquor 
shops. All these places of traffic must employ at least half a million 
ofmen. There were then 3,132 distilleries, which would employ cer- 
tainly five men each—say, 15,660. The brewers’ congress in 1874 said 
that there were employed in their business 11,698, There would be 
e employed about breweries and distilleries 10,000; in 
selling, say, 500,000. In all, say, 550,000 able-bodied men, who, so far 
as distilled liquors are concerned at least, constitute a standing army 
constantly destroying the American people. They create more havoc 
than an opposing nation which should maintain a hostile force of half 
a million armed men constantly making war against us upon our own 
soil. The temple of this Janusis always open, Why should we thus 
persevere in self-destruction f 

There are 600,000 habitual drunkards in the United States. If they 
lose half their time it would be a loss of $150,000,000 to the nation in 
productive power and in wages and wealth to both the nation and 
themselves every year. 

Dr. Hargreaves has constructed the following table: 

The yearly loss of time and industry of 545,624 men employed in liquor- 


making and sellin 
Loss of time and in‘iustry of 600,000 drunkards. 


Loss of time of 1,404,323 male tipplers 146, 849, 592 
TURE cuss cecantinonctaascarenki tere set treshtveml cee a A 568, 861, 592 


And he adds that investigation will show this large aggregate is 
far below the true loss, 

By this same e 40,000,000 bushels of nutritious grain is an- 
nually destroyed, equal to 600,000,000 four-ponnd loaves; about 80 
loaves for each family in the country. 

Dr. Hitchcock, president of Michigan State board of health, esti- 
mates the annual loss of productive life by reason of premature deaths 
produced by alcohol at 1,127,000 years, and that there are constantly 
sick or disabled from its use 98,000 persons in this country. 
Assuming the annual producing power of an able- 

bodied person to be $500 value, and this annual 

loss of life would otherwise be producing, the 


national loss is the immense sum o 8612, 510, 000 00 
Add to this the losses by the misdirected industry 

of those engaged in the manufacture and sale; 

loss of one-half the time of the 600,000 drunk- 

ards and of the tipplers, as their number is esti- 

mated by Dr. Hargreaves. $568, 861, 592 00 
eee sdscuene 1, 181, 371, 592 00 
The grain, &c., destroyed ......---.-------.---:- 36, 000, 000 00 


1, 217, 371, 592 00 
Dr. Hitchcock estimates the number of insane, made 
so annually, at 9,338, or loss in effective life of 


98,259 years, at $500 per year .........--..---.- 49, 129, 500 00 
Number of idiots from same cause, an annual loss 
OL 019,905 VORTSs << sos EEEE AAE ET AN 159, 954, 000 00 
— ER OU US, 
1, 426, 455, 092 00 
Deduct receipts of internal-rey- 
enue tax, (year 1875) -0:4 $51, 225,995 53 
Receipts from about 500,000 State 
licenses, at 81000᷑U0 nane 50, 000, 000 00 
111, 225,995 53 
Annual loss to the nation of produetion 1, 315, 229, 096 47 
Annual value of all labor in the United States, as 
per cotisus of 1670.5 sss so cse setae cede sieece 1, 263, 984, 003 00 
Losses from alcohol in excess of wages of labor 
GAN Y ĩ⅛[A ̃ĩᷣͤ ͤ ß I E T O - 51, 245, 093 47 


This calculation includes nothing for interest upon capital invested, 
for care of the sick, insane, idiotic—it allows alcohol credit for rev- 
enue paid on all which is used for legitimate purposes. In England 
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the capital invested in liquor business is $585,000,000, or £117,000,000. 
It was proved by the liquor dealers before the committee of the Massa- 
chusetts Legislature in 1867 that the capital invested in the business 
in Boston wus at least $100,000,000, and in the whole country it can- 
not be less than §1,000,000,000, or ten times the amount invested in 
Boston. The annual value of imported liquors is about $80,000,000. 
It may be that the above estimate of losses yearly to the nation is too 
high. Perhaps 8500 is more than the average gross earnings of an 
able-bodied man, and there may be other errors of less consequence. 
But any gentleman is at liberty to divide and subdivide the dreadful 
aggregate as often and as long as he pleases, and then I would ask him 
what good reason has he to give why the nation should lose anything 
from these causes. 
PAUPERISM. 

Icannot detain the House with full statistics from the various States 
in regard to the pauperism occasioned by alcohol, but not less than 
130,000 widows and orphans are left such in our country annually by 
liquor-drinkers, and from two-thirds to four-fifths of the inmatesof our 
poor-houses are sent there by drink. 

CRIME, 

The statistics of crime are even more astounding. In the report of 
the United States Commissioner of Education for 1871, page 541, I 
find this statement: “ The fourth fact is, that from 80 to 90 per cent. of 
ourcriminalsconnect their courses of crime with intemperance. Of the 
14,315inmates of the Massachusetts prisons, 12,396 are reported to have 
been intemperate, or 84 percent.” Ninety-three per cent. of those con- 
fined in Deer Island house of industry are confined for crimes connected 
with liquor. “In the New Hampshire prison sixty-five out of ninety- 
one admit themselves to have been intemperate. Reports from every 
State, county, and municipal prison in Connecticut made in 1871 show 
that more than 90 per cent. had been in habits of drink by their own 
admission.” The warden of the Rhode Island State prison estimates 
90 per cent. of his prisoners as drinkers. These relate to those who 
have been guilty of the more serious offenses, not mere every-day 
arrests for drunkenness and disorderly conduct. 

The report of the board of State charities of Pennsylvania for 1871 
says, page 89: 

The most prolific source of disease, poverty, and crime observing men will ac- 
knowledge is intemperance. 


Mr. William J. Mullen, the well-known and highly esteemed prison 
agent, in his report for 1870 says: 

An evidence of the bad effects of this unholy business may be seen in the fact 
that there have been thirty-four murders within this city (Philadelphia) during the 
last year alone, each one of which was tra able to intemperance, and one hundred and 
twenty-one assaults for murder proceeding From the same cause. Of over 38,000 
arrests in our city within the year, 75 per cent. were caused by intemperance. Of 
18,305 persons committed to our prison within the year, more than two-thirds were 


the consequence of intemperance. 
Judge Allison, in a speech delivered in Philadelphia in 1872, says: 


In our criminal courts we can trace four-fifths of the crimes that are committed 
to the influence of rum. There is not one case in twenty where a man is tried for 
his life in which rum is not the direct or indirect cause of the murder. 


AND PHILADELPHIA 


is the city of brotherly love. She is excelled by no large city in the 
world in all the elements and evidences of enlightened Christian civ- 
ilization. She has immortalized herself in our centennial year by a 
queenly majesty of municipal deportment and a magnificence of pa- 
triotic hospitality which are a source of love and reer to her country- 
men and have won for her the cordial and unstinted admiration of 
mankind, And it is a delightful relief for my aching head, as I copy 
and compile these statistics of damnation, to record the illuminating 
and illustrative fact that on those centennial grounds, from which in- 
toxicating liquors were rigidly excluded, and where the esthetic and 
diviner cravings of humanity were fed as from the gardens of God, 
among all the millions who wandered through that world of the last 
and highest results of civilization on earth, not one arrest wos made 
for intoxication during the whole term of the exhibition. The infin- 
ite significance of that phlceon hy which not only demands prohib- 
itory Jaws to restrain evil, but also the provision of food for the mind 
and stimulants to all the innocent, e ing, and ennobling tenden- 
2 the soul, could not be more strikingly illustrated and en- 
10 5 

Mr. Speaker, the records of New York, with her more than ten thon- 
sand liquor shops, one-half of which are unlicensed, and which Mr. 
Oliver Dyer says would line both sides of a street running from the 
Battery out eight miles into Westchester County, having, by the re- 
port of Superintendent Kennedy, made some years since, an average of 
one hundred and thirty-four visits each daily, with 50,844 arrests for 
intoxication and disorderly conduct in the single year 1868, and with 
93,861 arrests for crimes of every description, nine-tenths of which were 
the result of drink; all these I have examined, but I have no heart to 
dwell upon them. I cannot endure their longer contemplation. The 
mathematics of this infinite evil are only paralleled by the tremen- 
dous calculations of astronomy, and as I quit the appalling theme I 
stg as though I had been calculating eclipses on the firmament of 
the pit. 

Iwo can do no more for this agonized land, groaning and travail- 
ing in despair, than to institute the commission of inquiry into the 
statistical evidences which are waiting everywhere for proper authen- 


tication, and a bill for which, having passed the Senate, reposes in 
the embrace of a committee of this Honse, we shall have accom- 
plished something for which the ages to come will rise up to bless our 
memory; for I sincerely believe that nothing is ena to work ont 
our salvation from the great evil which we are considering bat au- 
thentie knowledge, generally diffused among the people. In the pres- 
sure of the momentous affairs by which we are surrounded, I havo 
not been able to summarize and classify as I would otherwise have 
done this statement of such facts as appear to me to be derived 
from reliable sources ; but I have done the best I could, hoping that 
abler minds will turn their attention to the subject and that Con- 
gress will no longer neglect to institute official inquiries, with a view 
tosnch ultimate legal action as may arrest an evil which, if not arrested, 
will go far to destroy the American people. 


BEARING OF THE SUBJECT UPON THE EDUCATION OF THE PEOPLE, 


Some paper has sneeringly alluded to this proposed amendment as 
a measure of temperance reform for posterity. Chiefly so it is; aud 
all the voices of humanity cry out for its adoption. All thinking 
men admit that the condition of posterity depends upon intelligence 
and virtue, and these are transmitted and developed by the educa- 
tional institutions and processes of the country, of which by far the 
most important is the common school; and over that alone has the 
Government any control. Contrast for a moment the means of edu- 
cation in virtue and intelligence with those which exist forthe promo- 
tion of vice and crime and misery in this country, and then let those 
sneer who will at a measure which aims to save posterity from the fate 
which, if there is no reform, will overtake us in national life, just as 
surely as the time finally comes when the individual inebriate, whether 
in the horrors of delirium or the stupidity of the consumed sot, drops 
into the tomb of despair. 

The census of 1870 shows that there are in the United States 141,629 
schools, with 221,042 teachers and 7,209,938 pupils who attend in the 
aggregate—the average is less—costing $95,402,826. Of these, 125,059 
zre public schools, with 183,198 teachers, 6,228,060 pupils, costing 
$64,030,673 yearly. 

‘There are 12,955,443 between the ages of five and eighteen years who 
should be at school, leaving 4,845,505 who do not attend at all. About 
740,000 of these are engaged in labor of some kind ; but there must 
be more than 3,000,000 who do not go to school at all. Dr. Hargreaves 
says that ninety-nine hundredths of them are children of the intem- 
perate, and he makes the following tabular statement showing the 
relative efficiency of the “two educational systems” as they are ope- 
rated in Pennsylvania, whose condition is not discreditable in com- 
parison with the country at large: 


EDUCATION IN KNOWLEDGE AND VIRTUE. 
Schools, colleges, &c., in 


EDUCATION IN IMMORALITY AND VICE. 
Drinking-places in Pennsyl- 


Pennsylvania 16, 090 S 23, 606 
Professors and teachers 14, 783 | Persons employed in liquor 
Pupils and stadents, &c., in CC 45, 400 

regular attendan es 542, 076 Tipplers and drunkards 802, 004 
Cost for educational pur- Direct cost of liqnors in 

poses in Pennsylvania . . $8, 399, 723 Pennsylvania 880, 000, 000 


More than nine times as much money spent to destroy as there is to 

save “posterity” by these two systems. And again he says: 
Though within the last twenty years our teachers have increased from 25 to 30 
increased 


per cent. and pupils attending sc more than 50 per cent., yet crime has 
more than 60 per cent. 


Rather a hurd look for “ posterity,” and if there is no change“ 
terity” better not be thero. {i 1 ai 


RIGHT AND NECESSITY OF LEGISLATION. 


The right of Government to legislate upon the subject of intem- 
rance has been strongly denied, but the absolute necessity of pro- 
ibition or regulation of the traffic in intoxicating drinks has been 
demonstrated in every civilized country where their use has unfortu- 
nately become prevalent, and the statute-books of England and 
America, for two centuries at least, bear constant witness to the exer- 
cise of that power. The question has been raised and settled in the 
Supreme Court of the United States and by the highest tribunals in 
almost every State of the Union, if not in all. It is too late to deny 
the power, the right, and the necessity of such legislation. It is only 
a question of the jurisdiction by which it shall be enacted and the ex- 
tent to which it shall be carried. 

In this connection I wish to call attention to a fallacy whivh exists 
in the minds of many. It is assumed by the advocates in the traffic 
of intoxicating liquors that there is a distinction between the right 
of Government to enact legislation totally and eee prohibitory. 
Government, it is said, may license and regulate but may not prohibit. 
But there is no such distinction in reason at all. The power to par- 
tially prohibit by license—which is prohibition so far as it restricts at 
all—is thesame power and stands upon the same ground; that is, the ob- 
Hason to promote the general welfare—as that to prohibit absolutely. 
A license to one man to make or sell ardent spirits is an absolute pro- 
hibition to all the rest of the community to do so at all. The advo- 
cates of the license and regulation of the traffic have no logical grounds 
upon which to object to absolute prohibition, if necessity requires. 
It is only a question of degree. The universal sense of mankind has 
passed that point where it is necessary to demonstrate the right to 
prohibit absolutely and totally. There is in fact no difference between 
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neense and prohibition as u principle. Prohibition is never held to ex- 
teud beyond those uses which are demonstrably injurious to society. 
For all necessary and beneficial purposes prohibitory laws permit or 
license the traffic. I think this view of the subject important and a 
complete reply to those who claim that the evil should be licensed and 
regulated, at the same time that they hold the total prohibition to bea 
violation of inalienable right and the enactment of a sumptuary law. 
The one is as much a sumptuary law and a violation of inalienable 
right as the other, and no more so. If this is true, and I am not able 
to see wherein it is false, there is an end of the argument between 
the advocates of license and prohibition as to the right of such legis- 
lation, for they stand upon common ground, and there is no logical 
position for those who controvert the justice of prohibitory laws, so 
called, but that of those who advocate the unrestricted right to man- 
ufacture and sell intoxicating liquors to everybody for all purposes; 
and that ground has not been held by any court for generations to 
my knowledge. f 

Alcohol has its uses. It is anecessity inthe arts, It is invaluable 
for many medicinal purposes, and as such is entitled to protection as 
property. But on the other hand it is armed with fata capacity to 
destroy. It isa Pandora’s-box of evils. Iu its peculiarly fatal form, 
that of distillation, which is a concentrated death, it was unknown 
for fifty-five hundred years of the world’s history, and mankind were 
the better for their ignorance. The fruit of this tree of knowledge 
has been death. During the last three centuries what is known as 
ardent spirits with us, and the immense and dreadful curses which 
grow out of their use, have gradually arisen. They have the power 
of e the natural instincts and tastes of both body and mind, 
and to recreate man into the slave of perverted appetites, having in- 
satiable, consuming, uncontrollable, devilish power. The image of God 
becomes dangerous to society as well as to himself, whether as a ma- 
niac or as a criminal, and it is this consequence of the use of intoxi- 
eating liquors which the laws have constantly, but imperfectly, un- 
dertaken to control for many years; nothing more. 

This amendment proposes to extend over the national domain the 
protection of a constitutional inhibition of the destructive tendencies 
of liquors when made and used for purposes which have been proved 
to be detrimental to society, and which many of the States of the 
Union have endeavored vainly to restrict and destroy. 

Nothing but a general law can be efficient. That has been demon- 
strated by experience. While one State prohibits, another mannfact- 
ures and encourages. The appetite already exists. It increases and 
even becomes hereditary. More than one hundred and sixty thou- 
sand saloons and tippling-places educate the children of America in 
habits of intoxication, and the appetite will crush the imaginary lines 
which State legislation erectsagainst the introduction of this evil mer- 
chandise, even as the billows of the lake which burneth with fire and 
brimstone might be supposed to bury and consume the paper on which 
that legislation is written. The manufacture and the appetite act 
and react upon each other. The demand creates the supply, and con- 
stantly cries ont “Give! Give!” The supply or manufacture is thus 
stimulated and perpetuated. It will always continue unless stopped 
by the union of persuasion and compulsion, because of its lucrative 
nature, and because the appetite for strong drink when once estab- 
lished lives with an infernal immortality through successive gener- 
ations of men. Thus it is that the necessity of legal enactment is 
apparent. True that behind legal enactments, as in all other cases 
where public evils and crimes are prohibited by law, must be public 
opinion, which is the basis of all law in a free country where the 
people rule, and public opinion is the creature of experience, argu- 
ment, discussion, and personal appeal—in short, of “moral suasion,’ 
as these agencies are called in their application to the subject of in- 
temperate vice in the use of spirituous liquors. “Moral suasion” 
must p-ecede the law, and accompany and assist in its enforcement. 
They areallies. The one grows out of the other just as the law against 
theft grows out of the universal sentiment of mankind that theft is 
wrong and a public evil which must be prevented by the forces of 
society. 

Laws to protect society against intoxication inevitably grow out of 
moral suasion, if there is enough of it to aronse the eee 
and the intelligent apprehension of the people to the enormous losses 
and wrongs inflicted by alcohol upon society at large. Thus it is that 
the call for more of moral suasion and less of law is a contradiction of 
terms. These forces are in harmony like a father and son in a part- 
nership; the law steps in and enlarges and perpetuates the business 
which moral suasion has established after years of indefatigable in- 
dustry upon the platform, through the press, and by private solicita- 
tion and appeal. And for any person to ery out against a law against 
the use of intoxicating liquors in society which ean never have been 
enacted at all but in consequence of moral suasion, and say that it 
injures the cause because you cannot compel men to do right against 
their will, is to say that all crime and every public evil shall go free 
of the law; not only that, but that society shall abandon all con- 
servative and preventive means for the protection of those who 
come after us; that not only shall the law abandon the present but 
the rising generation, and in fact consistency will require that in the 
end moral suasion itself must be abandoned, since its inevitable result 
is a formal embodiment of its teachings in general law, as soon as it 
has produced a strong public sentiment upon which law can rest 
and which will enforce the law. 
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I have already asked attention to the facts which as I think dem- 
onstrate that the unrestricted use and effect of distilled spirits con- 
stitute public evils of such a nature as to not only justify but compel 
the interposition of the law; just now I wish to confine attention to 
the necessity of 


NATIONAL LEGISLATION 


if we would reach the evil effectively. : à 

It is evident in the first place that the intense thirst or appetite of 
the country will lead to the manufacture and transportation of alco- 
hol for the purpose of its tification. If the prodneson is sup- 
pressed everywhere else in the whole country, still in a single one of 
the smallest States where the manufacture might be allowed, (and 
the temptation to permit the manufacture in small and isolated local- 
ities would be greatly increased in the proportion that the concentra- 
tion of the business made its existence profitable to the State for pop 
poses of taxation and otherwise,) the materials being transported, as 
they would be from other States, the entire supply of all kinds of 
distilled spirits for the whole country could easily be furnished. The 
manufacture might be localized, but it would still exist, and all the 
efforts of State legislation elsewhere would thus be substantially 
thwarted. 

Again, supposing that every State and Territory in the conntry 
should suppress the manufacture, and importation from abroad should 
continue, the evil would remain the same; and we should only have 
transferred the manufacture, with the immense capital engaged in it, 
to a foreign country to which we should first export our corn and 
rye and wheat to be returned in the form of ANE liquors to the 

throats of American consumers. Thus we should retain the evil 
after depriving ourselves of the revenues derived from it. Now, since 
State legislation carnot interfere with the manufacture outside its 
own limits, nor perkaps within its own limits for exportation to other 
States, and as commerce, alike domestic and foreign, is controlled by 
the General Government, it is apparent that any legal enactment 
which goes to the root of the matter must be national in its scope 
and character. fo far as the exportation to other countries is con- 
cerned, while I do not say that it could not be still carried on with- 
out great evil to our own people, aside from the waste of material 
and the perversion of capital and labor from useful pu s, yet to 
continue to poison mankind at large with what we had prohibited to 
ourselves would be like peddling off to our neighbors the contami- 
nated aud fatal garments which we might have had left after the 
small-pox or yellow fever had run through our own family. 

As a means of suppression, the power to arrest the article in transitu 
is bardly less important than that to prevent the manufacture and 
sale ; but this power can never be effectively exercised so long as the 
United States protects the transportation of ardent spirits to the same 
extent as other forms of property from one part of the country to an- 
other. Experience has demonstrated the impossibility of prevention 
when there is a chance to procure and while all the innumerable 
avenues of transportation are open. 

Again, the power to control the manufacture and sale and use of 
distilled alcoholic liquors is to be found under the head of the police 
power of government, as it is called, which is vested primarily in the 
several States; and in order that this power be exercised by the na- 
tion at large, except in the District of Columbia and the Territories, 
the Constitution must first be amended so as to give the national 
Government the right to co-operate with the States in the enforcement 
of that power for the restriction of this traffic. There is no valid ob- 
jection to the enlargement or change of national jurisdiction in this 
respect, as will appear from an inspection of the Constitution as it now 
stands. The power already exists over the internal police of the States 
so far as to protect alcohol as property for all purposes for which it 
can be manufactured and transported. The Constitution now inter- 
Jeres with the internal police of every State which may desire to ban- 
ish tiquor from its borders for the public good, by protecting every 
other State which sees fit to encourage the traffic in the production 
and transportation of this substance as a commodity of legitimate 
commerce, and compels each State to allow its importation in bulk 
from foreign countries and other States, and when once within the ter- 
ritorial limits of a State you can no more prevent its distribution 
through the dram-shop thau you can arrest the progress of the storm 
by a geographical line. So it is that the Constitution already does 
interfere in the most potent and specitic manner with the internal 
police of the States upon this all important subject. 

Thus it appears, first, that the evil can only be effectually reached 
by national legislation, and, second, that such legislation must be of 
a constitutional character. It further appears that this is the assertion 
of no new power over the internal police of the States. It is onlya 
modification for the general welfare of a power already possessed by 
the national Government, which is now being exercised to the de- 
struction of the efforts of the States to extirpate a prolific source of 
pauperism, crime, and death. The Constitution of the United States, 
as it now is and has been from the beginning, is a law for the unre- 
stricted manufacture, sale, importation, exportation, and internal trans- 
portation of intoxicating liquors. Itis the t legal fortress of intem- 
peranceinthiscountry to-day. It is not a blank uponthis subject. It is 
not exena mere license law. But by its recognition of alcohol as property, 


which may be made and used aud carried and protected for all pur- 
poses in the national domain; by its protection of alcohol as an im- 
ported article in the ports and in the Territories of the nation, and 
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by its practical nullification of State laws, enabling the citizens of one 
State to erect a public bar protected by the supreme law of the land 
along every inch of the boundaries of a sister State which may be 
struggling to suppress the evil, by smuggling strong liquors with im- 
punity across the boundaries of States, and even carrying them 
everywhere under the Stars and Stripes, protected if need be by the 
Army of the Union, in these ways the Constitution of the United 
States is now the great almighty obstacle in the way of the temper- 
ance reform in this country. 


THAT CONSTITUTION OUGHT IN THIS RESPECT TO DE CHANGED. 
Can it be changed? That is the question, and there is but one an- 
swer. It must be done. No such word as fail should be allowed in the 
vocabulary of patriotism. But how? It can only be done by public 
opinion, Intelligence, conscience, and common sense are the founda- 
tions of sound public opinion; and they are the agencies which must 
be relied upon to effect the proposed change in the Coustitution of the 
nation. It must be based upon the intelligent demand of three- 
fourths of thé States in this Union. How can that public sentiment 
be created? First, there must be an intelligent apprehension of the 
extent of the evil to be remedied, and that the nation as such is con- 
cerned in it. Second, there must be a practical measure pro h 
wise and just and efficient, upon which the efforts of the people can 
be concentrated. That measure must be radical in its nature, but it 
must not ignore existing rights nor violate the public faith, nor assail 
the personal character of those who are engaged in what the nation 
recognizes, and has recognized from the beginning, as a legitimate 
business and source of revenue to the coffers of the country. If the 
nation has traded in its own destruction it must itself wear the hood 
of shame. That measure cannot destroy property rights vested in 
the public faith without compensation or without giving-ample time 
for the diversion of capital to other and less pernicious industries, 


THE SLAVE TRADE 
was abolished by a constitutional provision, which, in form, gave it 
protection for nearly twenty years. If it had been proposed to make 
that provision operative at once the Constitution itself never wonld 
have been adopted by the American people. That measure must in- 
terfere as little as possible with the internal affairs of the States, 
leaving to them the enforcement of special laws within their own bor- 
ders subject to the general constitutional restriction. And, finally, 
in order to have practical value, it must be one which, appealing to 
the intelligence and patriotism of all classes in the whole country. 
will have some rational chance of adoption by the widely diversitied 
interests, prejudices, and sentiments of this vast nation, and of in- 
corporation into the supreme law of the land. Such a measure I have 
endeavored to devise, and, although it may be full of imperfections, I 
have felt some hope that it would turn the attention of greater powers 
to the subject, and that the eminent gentlemen who have charge of 
it would mature some plan for the 8 of this national crime 
and shame, through aconstitutionalinbibition. Idesire tocall specific 
attention to those features of this Peet’ amendment to the Con- 
stitution which have commended themselves to my own judgment, 
and which 1 have thought would strike the public mind with some 
force. 

LEADING FRATURES OF THE PROPOSED AMENDMENT. f 


First, it isa Epona constitutional amendment, and not a measure of 
roposed legislation by Congress under the Constitution as it now is, 
think I have already said enough to show that whatever the nation 

does to facilitate the suppression of the evils perpetrated by alcohol 

must be accomplished by a change in the Constitution itself. 


TIME. 

Second, the time when the first clause shall take effect is so far in 
the future that vested rights will not suffer at all; certainly not es- 
sentially. Notice of a quarter of a century is sufficient to every man- 
nfacturer to turn his attention to other and less harmful pursuits. 
It is longer than our fathers gave to the merchant marine of the 
country to remove its capital from the slave trade, even if ratified at 
once, and ten years are given whenever ratification may take place. 
This will enable every man to wear out his still or convert his ma- 
chinery to some beneficial purpose. It will cover the average period 
of business life for this entire generation, and I doubt whether there 
is a distiller in the world who desires that his son should follow the 
pursuit in which he himself feels compelled to remain, and the im 
mediate destruction of which would reduce his family to beggary. 
Capital invested in the wholesale and import trade could be very 
easily diverted in other directions at much shorter notice, while the 
retailer only requires time to sell out his stock on hand. 

I am persuaded that great ai ao is often done in public discus- 
sions of thissubject by the wholesale denunciations and uncharitable, 
not to say unchristian and even brutal, epithets which are hurled at 
the oe number of American citizens who are engaged in one branch 
or another of the liquor business. ‘They are men like ourselves, often- 
times better than those who assail them, and nothing is gained by the 
effort to reform individuals by lectures which would disgrace a fish- 
woman, or to carry great public measures by scurrilous attacks upon 
men who follow an avocation which, however hostile to the interests 
of mankind, is yet intrenched in the Constitution of our country—a 
Constitution sanctioned by the names of Washington, Franklin, and 
Madison, and by virtue of the broad provisions of which we derive 


the power to attack our fellow-men with a license of the tongue al- 
most as pernicious to the public welfare as the license of the traffic 


inrnm. Iam satisfied that very large numbers of men whose inter- 
ests are bound np in the liquor trafic would themselves gladly co- 
8 if they were not repelled as criminals, with the most ultra 
advocates of the temperance cause in some broad measure which, 
while it will enable them to avoid pecuniary ruin, will, at the samo 
time, protect the coming generations from the storm of fire and brim- 
stone which is pelting ours like that which fell upon Sodom and Go- 
morrah and left them at the bottom of the Dead Sea, 
run CONSUMER. 

Again, the consumer, he who complains that yon assault his man- 
hood, his personal liberty, that you lock up his month with a sumpt- 
uary law, that yon trample upon his God-given freedom, when you 
deprive him of his ram, whisky, brandy, and gin, when yon interfere 
with his right to get dronk, to be drunk, and to help others to be 
drunk like himself, even this man cannot complain, for before the 
year 1900 he will be in his grave, And I have never yet seen the sot 
even who wanted to transmit hisright to be destroyed by strong drink 
to his son. There is hardly a victim of intemperance on this conti- 
nent to-day who will not vote to save his son from the dreadful ap- 
petite which chains him to his fate. The parental sentiment of the 
country will cry out for this amendment and the instincts of human 
nature will crowd to the ballot-boxes of the land to save the children 
of the ages to come. I firmly believe that if Congress will only give 
the American poopie the opportunity to act on this proposed amend- 
ment, it would win upon a popular vote after two years’ discussion, 

But there is no form in which the appeal can be made but by the 
submission of an amendment from the National Legislatare tothe States 
at 2 55 and why should not the opportunity be given aud the result 
left with the people themselves? 

The importation of liquors is now the subject of treaty stipulation 
with France and other countries, but we have the unquestionable 
right to abrogate these treaties after reasonable notice. Every nation 
has this right, and I allude to it only because I have heard the exist- 
ence of these treaties suggested as an obstacle to the adoption of the 
amendment. 2 

Again, this resolution proposes to prevent the 

MANUFACTURE. 


I think it is apparent that there can be no permanent temperance re- 
form in this country so long as the manufacture is free. 

I am not aware of the existence of any law in any State which in- 
terferes with the unrestricted manufacture of distilled spirits for every 
purpose. Whatever is made will be sold; and if it is right to regulate 
or prohibit the sale for any use, it must be right to regulate or prohibit 
the manufacture for the same use, and if it is possible to regulate or 

revent the sale after the article has been distributed into a million 
ocalities all over the country, it is comparatively easy to control the 
manufacture, which necessarily must be carried on where large masses 
of capital are concentrated. Granted that individuals will manufact- 
ure their own poison, yet they must doit in secret and under such dif- 
ficulties and public reprobation that comparatively small injury could 
result. “And if it is possible to regulate the sale, and successfully or 
even with approximate success to restrict the sale to legitimate and 
nec uses in detached States, as has been so largely done even 
under all the embarrassments of existing laws and a public sentiment 
none too sensitive and never hereafter to be less so than now, how 
much easier will it be to regulate and control the manufacture by 
licenses from the States or from the General Government, as should 
be found best in practice. Especially would this be so when by the 
control of transportation every particle made could be traced to the 

roper and authorized dealers or custodians throughout the country. 

t would be impossible to conceal the manufacture if carried on to an 
injurious extent, Nothing can reach the manufacturer but a consti- 
tutional amendment, for two reasons: first, as before observed, the 
Constitution now recognizes ardent spirits forall uses to be property, 
and, second, no matter how strictly any State law might provide for 
its suppression, capital could locate in some other jurisdiction, in some 
other State or Territory, or in some foreign state, and create the sup- 
ply which the drinking appetite of the consumer demands. 

Again it will be observed that the proposed prohibition by the na- 
tion 

EXTENDS ONLY TO DISTILLED 

alcoholic liquors. The advocates of temperance are themselves yet 
somewhat divided upon the question whether the use of fermented 
and brewed liquors as a beverage is or is not beneficial to the country, 
I have before allnded to the fact that there is high medical authority 
for the position that domestic wines, cider, ale, and beer are not hurt- 
ful in themselves, when not used in positive excess, and rendered so 
in the same way that the system is injured by gormandizing and 
gluttony. There is also a strong impression, however groundless it 
may be, that a mild stimulant is essential to the civilization of the 
nineteenth century, and that its use in the milder forms named pre- 
vents more general 1 tk gas in distilled liqnors, with their terribly 
destructive powers. Such a belief is a fact, although the ground for 
it may be false. 

But all men who believe in restrictive legislation of any kind con- 
cur in the assertion that the use of distilled alcoholic drinks is the 
source of the great mass of the evil which intemperance inflicts upon 
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the country, and all classes of men who advocate legislation of any 
kind will, it is believed, support this proposition ; some because they 
believe it goes just far enough, others because they believe it is better 
than nothing and will lead ultimately to the desired end. The latter 
class may well ask themselves the question: If we prevent the coun- 
try TER taking the first step, how can we expect it-ever to take 
two 

No doubt the extinction of distilled liquors as a beverage will in- 
crease, at least for the time being, the consumption of brewed and 
fermented drinks; but, on the other hand, it should be remembered 
that the general improvement of public sentiment which must attend 
the long and earnest agitation of the subject before even fhis proposi- 
tion will become a part of the law of the land will . en the 
hands of those who oppose the intemperate use of the milder intox- 
icating beverages. 

The third section relates to the first, and is designed to keep this 
proposition 

FOREVER BEFORE THE COUNTRY, 

so long as there is a foe to alcohol init, and to save prer advantage 
ever gained until ratification is an accomplished fact. It cannot be 
expected that this great work will be accomplished in one year, or 
five; but if, in 1890, the amendment is not ratified, then it is to go 
into effect ten years after its ratification, whenever that devoutly 
to be wished consummation is realized. Every position gained will 
be held. Whatever question might arise from lapse of time as to the 
continued pendency of the proposition before the American people, or 
as to the power which has been claimed of a State to withdraw its as- 
sent to an amendment at any time before ratification 97 tbe constitu- 
tional three-fourths of the States, is entirely obviated by the distinct 
provision of the pending proposition itself. 

If this Congress, or if any subsequent Congress, willsubmit this pro- 
posed amendment to the people of the country ſor action, there will 
never be necessity for another plan of battle. Whenever this one is ear- 
ried out the victory will be complete. There can be no such thing 
as repulse, as the loss of strategic points or of defeat just as victory 
begins to dawn. 

The language employed in stating the 

EXCEPTED PURPOSES AND USES 
for which the manufacture and trafiic would still legally exist is, I 
think, as broad and compreheusive as any which can be devised and 
at the same time secure the object of the amendment. The term arts 
includes cooking and all the common, useful, industrial, aud preserv- 
ative purposes which are known and practiced by the people, as well 
us the fine arts and the more intricate and recondite processes of the 
laboratory. ‘The term medicinal must cover every occasion for the use 
of alcohol as a remedy for physical infirmity, whether of man or beast, 
and I think the statement of specific excepted uses and purposes for 
which production and traffic may be continued better than the 
mere prohibition thereof for use as a “ beverage.’ The medicinal use 
is necessarily sometimes as a beverage, although the proper use as a 
beverage is always medicinal. Possibly it would follow that the pro- 
hibition of the use as a beverage might interfere with its medicinal 
application in some cases. In all the statutes which I have seen the 
choice of terms is between the word“ beverage,” on the one hand, leav- 
ing the article tounrestricted use for all other purposes, and a general 
prohibition for all purposes, with exception only of those recognized 
cases of necessity which being definitely known could be provided 
for, and thus the abuses which might arise in the other method of 
statement be avoided. 
THE SECOND SECTION EXPRESSLY GUARDS, 


and in some respects increases, the jurisdiction of the States as it now 
exists over the subject-matter, and negatives any license of the traf- 
fic by implication until the ratification of the proposed amendment. 
True, there could be no real license implied by the proposal of this 
amendment to the States, but it might be construed as a denial by 
Congress of the right of the States to regulate or suppress the traffic 
to the extent which they are now conceded to possess that power. It 
further contains a concession by Congress of power to the States and 
Territories to suppress the manufacture, transportation, and sale of 
all liquors, and to exclude them from State and territorial limits, 
which they have never yet exercised tomy knowledge. Whether this 
wonld have the force of law as against existing constitutional rights 
may not be a serious question, but it would probably prevent any in- 
terference by legislation on the part of Congress with any action on 
the part of the States or Territories, unless it should clearly be re- 
quired by the Constitution as it now exists. Whatever powers the 
National Government now possesses, such as the right to abrogate or 
regulate the traffic in the District of Columbia and in the Territories, 
and to make its exclusion forever from the Territories a part of their 
fundamental law, and to impose such a condition as inseparable to 
their admission as States, are expressly reserved. At the same time 
all the rights which any one engaged in the traffic now has under 
State laws are carefully preserved to him so long as his State shall 
not see fit to interfere with him; at least until the first section takes 
effect, and that does not interfere with fermented liquors at all. 

The amendment carefully preserves the police power of the State 
over the whole subject by providing that Congress shall enforce it 
only in case of needful legislation. It is designed to leave the whole 
matter, concurrently with the General Government, still in the power 


of the States respectively, contemplating no interference with local 
machinery and methods unless it should become imperatively neces- 
sary; and it is not probable that much active interference by the 
National Government would ever be required. As, in the vindication 
of the great rights of the American citizen, legislation, the courts, 
their processes, and the ministerial officers of the States are gener- 
ally sufficient to protect, so in this matter the fact that the broad 
wgis of the Constitution protected the American people from the 
curse of this traffic would secure the ample enforcement of its benefi- 
cent provisions by local authorities throughout the land. 

Nor can there be any valid objection to this legislation based upon 


the doctrine of 
STATE RIGHTS. 


for the Constitution now asserts and exercises the power to substan- 
tially conirol or thwart the police power of the States by rendering 
nugatory their efforts to regulate and suppress the evil. The police 

wers of the States are thus really nullified or abridged in a most 
important, nay a matterof vital,concern. The deadliest foe of social 
happiness and public order is placed under the protection of the na- 
tional Constitution, and the State must sabordinate its process to the 
rights of rum, protected by the national pover This amendment 
proposes to repeal those restrictions upon the rights of States to gov- 
ern themselves, and substitute provisions in harmony with the ten- 
dencies of enlightened State legislation and the interests of society, 
and thus it proposes to re-inforce the police power of the States acting 
for the public good. This certainly at the worst is no greater restric- 
tion of the powers of the States than now exists in the Constitution 
by virtue of the protection given to the liquor interests against which 
the States, so many of them, wage war. And it is difficult to see why 
an advocate of State’s rights should be satisfied with the Constitution 
as it is, and then complain when it is proposed to change the Consti- 
tution so as to give the States still greater power to restrict and con- 
trol an evil over which but for this Constitution the States would have 
absolute power. 

It seems to me that this is a sufficient reply to those who, claiming 
that they desire to suppress the evil, object to an increase of State 
power for that purpose. If the real diffienlty is that the objector 
would relieve the liquor traffic of all legal disabilities, whether State 
or national, then this view of States’ rights will not be satisfactory. 
He will then be satisfied with no constitutional amendment which 
does not destroy all “police power,” State or national, to interfere 
with the evils of alcoholic intemperance. ‘States’ rights” is a term 
too much abused in these latter days, and honest men should examine 
well the motives and pretenses of those who appeal to prejudices en- 
gendered by controversies which, with their canses, are vanished 
away. We certainly are a nation to such extent that a vast evil 
which contaminates the atmosphere of the continent can be assailed 
with national power, especially when it can be reached successfully 
in no other way, and the method proposed leaves to the States the 
execution of the great work if they will perform it in their own self- 
chosen way. 

I deem it important to offer some observations upon the policy and 
efficiency of the 

> PRINCIPLE OF PROHIBITION 


as applied to the suppression of the alcoholic evil. It is not seldom 
claimed that the policy of prohibition by law does not diminish the 
consumption of intoxicating drinks; that human nature resents in- 
terference with personal freedom; that legal restriction becomes a 
nullity, and in the end drunkenness and its attendant evils are in- 
creased ; that the public conscience becomes hardened, and the sense 
of obligation to obey the laws of the land is blunted, so that the “ last 
state of that man (and nation) is worse than the first.” It will be 
observed, however, as a rule, that this argument is seldom advanced 
by those whose interests or principles incline them even so far as to 
the use of “ moral suasion,” as it is termed, to extirpate the evils of 
intemperance. Asarule, restrictive laws are opposed by the class of 
ple who never resort to moral suasion themselves, and who stand 
in need of both legal and moral suasion to counteract the tendency 
of either their own interests or appetites or both. How sincerely 
these people believe in their position that restrictive laws which they 
oppose increase the evil upon which they thrive, every one is to judge 
for himself. But there are a few who honestly entertain that opinion. 
True that no law is operative except as it is made so by public opinion 
but the enactment of an evidently wise and necessary law should 
often precede in order that it may assist in forming public opinion. 
Every step forward necessarily precedes and draws along the car of 
progress. Legislators are supposed to be selected because they are 
wiser than the mass of those for whom they make laws; but of what 
use are they if, having more wisdom, they are never to exercise it 
until moral suasion has raised the virtue of the people so high that 
the evil has disappeared and consequently the laws are unnecessary ! 
Laws presuppose something wrong to be prohibited, and it does 
not follow that they are to be repealed (or even not enacted) simply 
because the sentiment of a particular or even of the general com- 
munity, for the time being, may not properly execute them. Agita- 
tion and the effort to enforce a good law, by demonstrating its wis- 
dom and the blessings which flow from its enforcement, will cre- 
ate a public opinion which ultimately will make the law generally 
operative. Probably there is no criminal law whatever which is en- 
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forced in one-half the instances of its infraction. Should the law 
against theft, arson, burglary, forgery, and other crimes therefore be 
repealed? There was a condition of society, as man has p 

from the savage to the enlightened state, when there was no public 
conscience which took cognizance of any of these crimes. Wise legis- 
lators prescribed laws in advance of public opinion, and by their en- 
foreement educated their a oa to a higher life and more complete 
acquiescence in the law. But it is said that the enforcement of laws 
with us depends upon the juries of the country; so it does; they are 
the judges of the fact. Therefore they should be impartial. And 
does any one believe that when a jury is selected with as complete 
freedom from bias as if selected for the trial of the charge of murder 
there would be any more difficulty in punishing that crime against 
society which occasions the perpetration of more than three-fourths 
of the murders? You inquire of beat fake ney upon his oath whether 
he is in favor of capital punishment before he is selected to pass upon 
a question which involyes the life of his fellow-man. That man is 
disqualified to be a jurcr who does not believe in the law. In the 
same way ascertain his opinion as to the enforcement of restraining 
laws t intemperance, and thus secure an impartial jury by put- 
ting each member of the panel upon his conscience, and there is no 
trouble in enforcing the law. 

But I do not design to follow out this train of thought. I wish to re- 
call attention to the fact that there is no difference in principle, but 
only in the degree of its 8 between laws which restrain and 
those which totally prohibit the use of intoxicating liquors, so that 
the question lies open only between those who would have some law 
and those who would have no law whaterer upon the subject. Now, 
there is no civilized people, and I venture the assertion that there 
never was one, where seriously intoxicating liquors have existed which 
have not found it absolutely impossible to preserve the strueture of so- 
ciety without legal restriction. Certainly there has been none in mod- 
ern times, and there is none to-day so far as I know. 

I wish to cite one or two instances in the recent history of the An- 


glo-Saxon race. 
IN THE SENATE DEBATE 


of last session, page 584 of the RECORD, Senator Morrill, now the dis- 
tinguished Secretary of the Treasury, said: 


We had almost this identical question as SM 1795, when the country was in 
tho dilemma of a large national debt. When 


portan 
to inquire what was the offect of that policy npon the morals of the le. How 
did it cad ween be denomin: ogee 


but it was not the prime cause. Whoever will take the pa to look into 

our history will find that more than all things together it sprang the policyof 

raising a revenue out of the distillation of alcoholic drinks, and the Government 

Gran g he its own hands the retail trade of the country in alcoholic and intoxicat- 
inks. 

n 1795 the number of wine licenses was 3,253, of spirit licenses 7,461. The 
amount of duties $54,731. In 1800 the Secretary's rt says: Of the proceeds 
of duties more than 000 arise from tax on distillation, $372,000 of which 
are paid on 22,000 country stills, scattered over the immense territory of the 
United States. Sixty-five thousand dollars are the product of 13,000 retailers’ 
licenses, all grown up in a single decade." 


Senator Morrill then cites the experience of England, which was 
the same as ours, and after depicting the terrible results in power- 
ful language, he says: 

That is the history of i 
must be so. Whenever the Government lends its moral countenance to, and en- 
Fe the importation and the production, of course you cannot, Senators wil! see 
that it is impossible to, control the sale. It becomes t popas, it is taken out of the 
ban at once, and it increases everywhere. trina I k, is the historical account 
in this country and elsewhere. It is the natural, it is the irresistible effect I do 
not know the amount of crooked whisky, but I should suppose the was 
not less than 100,000,000 gallons at least— 

Yearly in this country— > 
for a people of 40.000,000. besides all that is imported from abroad. What becomes 
of it? * * * Thestatistics show beyond all controversy, if anything has ever been 
made clear by statistics, that three-fourths of the pauperism is attributable directly 
and indirectly to intoxicating drinks; and three-fourths of the crime to the same 
cause. Just contemplate that statement, and then see whether the government of 
a country that raises its revenues by the encouragement of the distillation of such 
an 2 as that has no connection with it. Why, sir, more than all other agencies 
com ined is the terrible effect of alcoholic drinks upon the health and morals and 


rosperity of this le. It is the gigantic crime of crimes in this age, and 
poi Si 55 


I would earnestly call attention to the able debate in the Senate 
from which this is taken, and in which several of the most distin- 
guished men of the nation participated. The result was the passing 
of the resolution for a committee of inquiry elsewhere referred to. 


THE EXPERIENCE OF ENGLAND 
in the adoption of the beer law and in other instances is exactly sim- 
ilar to that of the United States. The removal of restrictions and 
countenance of the business by the Government expands the evil just 
as naturally and inevitably as the removal of the dam lets out the 
water behind it. 

Prohibition has been more honestly and thoroughly tried in the State 
of Maine than anywhere else in America or Europe, except perhaps 


and it isas natural as for water to ran down bill. It 
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in Mohammedan countries, where both religion and law enforce total 
abstinence. 

Hon. WILLIAM P. FRYE, when attorney-general of that State, writes 
to Hon. Neal Dow as follows: 

I can and do, from my own personal observation, unhesitatingly affirm that the 
consumption of intoxicating liquors in Maine is not to-day one-fourth as great as it 
was twenty years ago; that in the country portions of the State the sale and nse 
havo almost entirely ceased ; that the law itself, under a vigorous enforcement of its 
provisions, has created a temperance sentiment which is marvelous, and to which oppo- 
sition is powerless. In my opinion our remarkable temperance reform of to-day is the 
legitimate child of the law. 3 

To this high and om pinag testimony to the fact that prohibition does 
prohibit, I wish to add this evidence from the inexorable figures of the 

CENSUS OF 1870, 
which contrasts the systems of prohibition and stringent license; and 
if such are the comparative results between these, what would be the 
consequence of the removal of all restrictions save only as moral sua- 
sion might oppose the whirlwinds and tornadoes of universal ruin with 
the gentle putterings of the mellow-voiced philanthropist ? 


Maine. | y 
Barkeepers 72 
Restaurants ... 220 
Liquors and wines . 36 
S A r E 5. ͤ·ͤ õ ⁰⁰ Z*̃ͤ ˙A— 25 
Distillers and rectiflerr 4444 g 


In Maine the keepers of restaurants do not sell liquors, while in 
New Jersey they almost universally do. “Liqnors aud wines” in 
Maine refers to State liquor agents. The population of Maine was 
626,915; that of New Jersey was 905,096. 

In November, 1867, Massachusetts repealed her prohibitoryliquorlaw. 
In his message to the Legislature, Jannary, 1869, tho governor said: 

The increase of drunkenness and crime during the last six months, as compared 
with the same period of 1867, is very marked and decisive as to the operation of the 
law. The State e ee, and houses of correction are being rapidly filled, and 
will soon require enlarged accommodations if the commitments continue to increase 
as they have since the present law (a license law) went into force. 

Although this amendment does not propose to interfere with the 
fermented liquors any further than to remit their management more 
fully to the several States, it not being believed by me to be snffi- 
ciently clear that the prohibition of the manufacture and use of such 
liquors shonld be attempted by national enactment, so long as public 
sentiment is so considerable in favor of their beneficent effect when 
properly used, and in consideration of the comparatively small injury 
and danger which arise from their abnse, yet npon the question of 
the actual effect of prohibitory laws upon the trafſie the statistics of the 
trade in fermented drinks are as logically illustrative as in case of 
distilled liquors. Take then the testimony of the brewers themselves. 
In the fifteenth annnal report of the United States Brewers’ Associ- 
ation, held at Cincinnati, June 1875, they passed these resolutions: 

Resolved, That where restrictive prohibitory enactments exist, every possible 
measure be taken to oppose, resist, and repeal them. 

And it is resolved, That politicians favoring prohibitory enactments, who 
offer themselves as candi-lates for office, be everywhere strenuously opposed, and 
the more so if it be found that their personal habits do not conform to their public 
profession. 

In an address before the convention it was stated: 

Very severe is the injury which the brewers have received in tho so-called tem- 
perance States. 

Then follow data from various States proving the assertion. 

This testimony shows the hollow insincerity of the absurd pretense 
that prohibitory laws do not tend to eradicate the evils of intemper- 
ance. Legal prohibition and moral suasion operate like the law of 
Moses and the Gospel of Christ. They act and react npon and ful- 
fill each other. And to assert that law does not destroy this evil and 
therefore there should be no law, is to assert that there should be 
law against no evil whatever, since not one based npon the abuse of 
any appetite or passion of man has ever yet been absolutely extir- 
pated. Doubtless the appetite for stimulants will always seek grati- 
fication by excess; but society can protect itself against the evils of 
that excess only by the most strennous measures to remove alevhol, 
that terrific agency which the last two handred years has brought 
into such common use that its blasting power over the fairest regions 
and highest civilizations of earth has become the bane of both, aud 
threatens with destruction the future of the race, So far as the 
United States are concerned, (the people of each State dealing with 
it as they please,) even then there will remain alcohol in its fermented 
forms which were the most powerful used for five thousand five hun- 
dred years, and in this form alcohol was the curse and calamity of 
mankind. Evasions of this law as of all other laws will take place, 
and there need be no sentimental refinement upon the practical loss 
of any right which a confirmed toper may desire to cherish for his 
own personal comfort. Sources of gratification though limited will 
still be found. But it is to be hoped that 5 would be ac- 
complished for the mass of our fellow-men, and particularly for those 
innocent ones to whom the great future belongs, and toward whom 
he that would bequeath to them the awful inheritance of drunken 
woe which is amassed and increasing dailyon American soil, mast be 
a brute indeed. 
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THEORIES OF PERSONAL LIBERTY, ETC. 
There is a theory of personal liberty which, sanctioned by the great 
names of 
JOUN STUART MILL 
ənd of Von Humboldt and others of less distinction, has been ad- 
vanced as the insuperable objection to all legislation which strikes at 
the nse of alcohol as a beverage. 
Mill, in his work on Civil Liberty, pages 170 to 173, thus states that 
theory in his vigorous way: 

There are in our own day gross usurpations upon the liberty of private life ac- 
tually practiced and still greater ones threatened with some expec ms of success; 
and opinions proposed which assert an unlimited right in the public not oniy ta 5 
hibit by law everything which it thinks wrong, but in order to get at what it thinks 
wrong to prohibit any number of things which it admits to be innocent. 

Under the name oi venting intemperance the people of one English colony, 
and of nearly one- the United States, have been interdicted by law from 
making any use whatever of fermented drinks except for medicinal purposes; for 

hibition of their sale is in fact, as it is intended to be, prohibition of their use. The 
infringement complained of is not on the liberty of the seller, but on that of the 
buyer and consrmer; since the state might just as well forbid him to drink wine 
as purposely make it impossible for him to obtain it. 


Governor Andrew cites this passage, and so do defenders of the traf- 
fic generally, as decisive authority upon the subject, and it is doubt- 
less the highest that he can cite. The common sense of the American 
people would, however, hardly accept without question all the social, 
economic, religious, or irreligious theories of Mr. Mill, and I respect- 
fully demur to any theory which results in the ruin of my fellow-men., 
By their fruits shall ye know them. That is the only rule by which 
a practical legislator has any right to test the theories of great or 
of little men, 

But what does even Mill himself say ? He asserts, in the first place, 
what is a positive error, so far as the grounds of this amendment are 
concerned. I do not assert the right in order to get at what I think 
wrong, “to prohibit any number of things which I admit to be right.” 
By no means whatever. I admit the manufacture, importation, and 
use of alcohol in the form of distillation for certain necessary purposes, 
and for them only, to be legitimate, and convenient, if not necessary, 
entitled to protection and subject to regulation by law only for pur- 
poses of taxation like other property and to prevent its application to 
otherdangerous and destructive uses which injure and oftenrnin man- 
kind. Theright toregulate the legitimate use and toprevent theabuse 
is just exactly the same right which government has to protect every 
man in the use of fire for his happiness, and to prohibit both himself 
and others from using it as the agent of wanton destruction to the lives 
and property of society at large. No more, no less. Alcohol isa poi- 
son, which aa | be put to good uses, When an individual puts this 
poison to a use the law has the right to interfere, and those who 
make it have the right to enact the law so that it may interfere; to 

rohibit not “any number of things which it admits to be innocent,” 

ut the use of an active means of self and social destruction. Thus 
it is clear that Mr. Mill, if he means us, has misconceived his form of 
action and must either bring a new suit or abandon his case. 

But he goes on to illustrate and apply what he means by his gen- 
eral proposition above stated. Hesays “the use of fermented liquors 
has been interdicted except for medicinal use,” &c. But this amend- 
ment does not intermeddle with their use at all. It is not designed 
to, It is not designed to raise that diffleult question upon which 
mankind is divided. True, it increases the police power of the States 
over them indirectly, but not in a way to restrict their use unless pub- 
lie sentiment of the State requires it. This is done by an increase 
of the power of internal State police. It is a surrender of national 

wer, It is a concession to the States of a power of interstate and 

oreign commerce. It only strikes at what all, or nearly all, men con- 
cede to be a most terrible national evil which ought to be suppressed 
and which cannot be effectually regulated except by a national pro- 
hibition, which must take the form of an amendment to the Consti- 
tution. Iam sure that it will be conceded that the citation from Mr. 
Mill is irrelevant. 
BARON VON HUMBOLDT 


is also quoted by Governor Andrew and others. See his Sphere and 
Duties of Government, page 171, where he says: 

The State may content itself with 8 the most watchful vigilance of 
every unlawful project and defeating it before it has been ves into execution; or, 
advancing further, it may prohibit actions which are harmless in themselves, but 
which tempt to the commission of crimes or afford opportanity for resolving upon 
criminal actions. This latter policy again tends to encroach on the liberty of the 
citizens; manifests a distrust on the part of the State which uot only operates hurt- 
fally on the character of the citizens but to defeat the very end in view. All 
that the State may do without frustrating its own end, and without encroaching on 
the freedom of its citizens, is therefore restricted to the former course; that is, the 
strictest surveillance of every transgreasion of the law, either already committed 
or only resolved on; and as this cannot 2 be called preventing the causes of 
crime, I think I may safely assert that this prevention of criminal actions is wholly 
foreign to the State's proper sphere of activity, 

The essence of allthis seems to be in the concluding idea, viz: that 
the State cannot legislate by jimposing burdens or restrictions upon 
the individual, the object of which is to prevent the causes of crime. 
Well, supposing this to be so, does it reach the foundations of legis- 
lation restricting the evils resulting from the nse of intoxicating 
liquors? Obvionsly not, unless those evils are simply causes of crime. 
But those evils embrace not merely crime against the individual and 
society at large, but physical degeneration of the individual and of 
the species, insanity, idiocy, pauperism, every form and degree of 


misery, taxation, public burdens of every kind, poverty, starvation, 
accident and frightful casualties, ignorance, and death. 

Now many of these effects of the wrongful use of distilled spirits 
exist independently as distinct and most deplorable public evils, and 
would do so even though they did not so often culminate in every sort 
of crime. But this proposition of Humboldt’s covers the case of 
causes of crime alone, and if legislation for the prevention of these 
evils is not within the power of the State, then I am at loss to see 
what forms of preventive legislation are possible. The doctrine is 
universal license and anarchy, if it is to be understood to cover the 
ground which is claimed for it. It not only abolishes the old truth, 
which, however homely in its expression, is the basis of the great mass 
of the laws to which society owes its happiness and all hope of future 
improyement—that an ounce of prevention is worth a pound of eure. 
Cannot legislate to prevent the causes of crime without violating 
personal liberty! Then personal liberty, which does not include 
the right to commit crime, does include the right to cause it to 
be committed. But the great Humboldt is misquoted, for observe the 
confusion of thought and the utter nonsense of his language if it is 
to be construed as covering this case, I revere his intellectual power, 
but there is only one God, and the man who undertakes to construct 
a universe or a Kosmos will not always manifest the attributes of the 
Almighty. He says “that the State is restricted to the strictest sur- 
veillance of every transgression of the law, either already committed or 
only resolved upon.” But this is a qnestion of the original enactment— 
the creation of a law, not of its violation or of its enforcement. Shall 
there be any law at all upon the subject? What is a crime in the only 
sense with which we have anything to do? Why, it is the violation 
of an existing law; doing what is already forbidden or failing to do 
that which is enjoined; or, in Mr. Webster's own words; “An omission 
of a duty which is commanded, or the commission of an act which 
is forbidden by law.” So far as government is concerned there can 
be no crime, and therefore no causes of crime until there is a law, the 
violation of which is all that constitutes crime. 

Now the question between alcohol and its opponent is whether there 
shall be any law at all, and the answer to that question depends al- 
together upon the consequences which the unrestricted use of aleohol 
exerts upon mankind. Does it or does it not produce such evils in 
society as to require or justify its restriction by law—the creation of 
a law—the violation of which will be a crime? The mere fact that 
a drunken man is more likely to commit murder than a sober man is 
of course no reason why he should be punished for being drunk, un- 
less there is a law against it. Until there is a law against it drunk- 
enness is no crime. So if, being drunk, he commits murder, then he is 
to be punished because he has violated the law against taking life. 
not because he was drunk. Drunk orsober, then, he is to be punished 
for his violation of law. 

But now in this debate comes this 1 Is the fact that drunk- 
enness is a state of mind and body which is so bad and dangerous a 
thing of itself for members of society to be in, that voluntarily getting 
into that state should be prohibited, and is the making and selling 
that stuff which tempts and makes men to gef drunk for that very 
purpose so bad a thing that the manufacture and sale of it should be 
prohibited by law ? d upon that point the facts I have spread ont 
are pertinent. To do that which causes three-fourths of all the crimes 
known to the law should itself be made a crime. It is bad itself, and 
should therefore be prohibited by law. It is a question of making a 
new law, not of enforcing an old one. It is therefore not at all within 
the reasoning of Von Humboldt, and the citation as an authority 
falls. New laws must be made according to the times. The duty of 
government is ever the same: to protect society and promote the gen- 
eral welfare. The special laws of different nations and ages vary ac- 
cording to the forms in which vice presents itself, and the various 
agencies and forms of destruction with which society is assailed. 
Alcohol is the parent of nearly all the forms of misery inthis age and of 
three-fourths of the pone aggregate of all the crimes that are known, 
andsurely that which producesall these is a legitimate subject for regu- 
lation by law. To say that society shall not control the dram-shops 
which line our streets is to say that any man has the right to plant 
Pennsylvania avenue with torpedoes and drape Broadway with old 
clothes from the pest-houses, because the torpedo and old clothes are 
property and a legitimate subject of barter and sale; and that be- 
cause the torpedo and garments have their uses when they preserve 
a people and promote the general welfare, for that reason they may 
be used to destroy the nation and people which they were designed 
to preserve. 

THE FALLACY IS HERE, 

It is assumed that because alcohol may be manufactured and sold 
for some purposes, it follows that it therefore must be permitted for 
all. This is not so. Some things are beneficial in every form and 
way in which they are Anpropriatod to the service of mankind, Other 
things have uses for which they are necessary and beneficial, and 
again their appropriation may be disastrous to society; and when 
they become so society, through the law, must protect itself. All laws 
restrict personal liberty when that much-abused term is used in the 
sense of license. I do not think it important to call further attention 
to the ipse dixit of theorists whose conclusions have been contradicted 
by experience and rejected by good sense wherever mankind have ex- 
isted under the dominion of law. But the constitutionality of pro- 
hibitory or restrictive laws in the States has been settled by all the 
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courts of the country; and I have previously endeavored to show that 
the right to license one man is the right to restrict all others, and im- 
plies the right to totally restrict when the public good requires. The 

eneral proposition is that the States have this power; thatit should 
be extended and exercised over the whole country in the only way in 
which it effectually can be, by an amendment of the Constitution of 
the country giving concurrent power to the nation to make the pro- 
hibition general and eflicient whenever isolated States shall fail. 

I desire to cite a few sentences from the opinions of 


THS SUPREME COURT 


of this country in the celebrated license cases. These cases were 
argued by Daniel Webster, Rufus Choate, B. F. Hallett, John P. 
Hale, and others, in favor of the licensees; and by very able counsel 
on the other side. I believe that the opinions are considered by the 
profession as very able and well considered. The court was nnani- 
mous, and most of the judges delivered separate though according 
opinions. The cases are reported in 5 Howard, 504-633. 
Judge Taney says, page 576: 
ws of Con; ting foreign commerce anthorize the im tion of 
apie Maile 3 in . or vessels not 83 than a 
certain quantity specified in the laws upon this subject. Now it the State laws in 
uestion come in collision with those acts of Con; and prevented or obstructed 
the importation or sale of these articles by the importer in the original cask or ves- 
— which they were imported, it would be the duty of this court to declare them 
v 


On page 577: s 
If any State deems the retail and internal traffic in ardent spirits injurious to its 


citizens and calculated to uce idleness, vice, and debanchery, I see nothing in 
the Constitution of the United States to prevent it from regulating and g 
the trafic or from prohibiting it altogether if it thinks proper. 

On page 579: 


It appears to me to be tery clear that the mere grant of power to the General Govern- 
ment cannot upon any just principles of construction be construed to be an absolute 
prohibition to the exercise of any power over the same subject by the States. 


I call attention to the language in italics as also bearing upon the 
nature of the concurrent and co-operative jurisdiction which this 
amendment proposes to give, both to the States and the nation, over 
the subject-matter of distilled liquors. 

Judge McLean, on pages 588 and following, says: 


The license laws of Massachusetts are essentially police Jaws; enactments sim- 
ilar in principle arecommon toall the States. A great moral reform which enlisted 
the judgments and excited the 22 777 of the public has given notoriety to this 
course of legislation and extended it lately beyond its former limit. The acknowl- 
edged police power of a State extends often to the destructionof property. A nui- 
sance may be abolished. Everything prejudicial to the health or morals of a cit 
may be removed; merchandise from a port where a cont disease prevails 
being liable to communicate the disease may be excluded an” in extreme cases may 
be thrown into the sea. It is a power essential to self. preservation, and exists nec- 
essarily in every organized community. It is indeed a law of nature, and is pos- 
sessed by man in his individual capacity. He may resist that which does him harm, 
whether he bo assailed by an pe eri G or approached by And it is the 
settled construction of ev regulation of commerce that under the sanction ofits 
general laws no person can introduce into a community malignant discases or any 
thing which contaminates its morals or endangers its safety. Individuals in the 
enjoyment of their own rights must be careful not to injure the rights of others. 
From the explosive nature of gunpowder, a city may exclude it. These 
are acts of self-preservation, * * * In the progress of population, of wealth, 
and ci n. new and vicious indulgences spring up, which require restraints which 
can on / be imposed by legisiative power. 

Judge Woodbury says, page 630: 

After articles have come within the territorial limits of States, whether on land 
or water, the destruction itself of what constitates disease and death, and the longer 
continnance of such articles, or the terms and conditions of theircontinnance, when 
conflicting with their legitimate pales: or with their power over internal commerce, 
or with their right of taxation over al and property within their jurisdic- 
tion, seems one of the first principles of State sovereignty and indispensable to pub- 

ty. 


lic safe’ 

It would be easy, sir, to multiply authority from all the courts of 
the country, which assert, I think, with unvarying uniformity, the 
power of the State to control absolutely the use of alcohol, subject 
only to the protection given it by the Constitution of the United 
States, the extent to which it shall be exerted being purely a mat- 
ter of expediency, while against this power and its exercise can be 
found nothing but the speculations of writers whose theories are 
either untenable or inapplicable to this or perhaps any other state of 
society which can arise until the millennium shall abolish all law by 
the absolute extirpation of evil from among men. 


IN RECAPITULATION AND CONCLUSION, SIR, 


I only wish further to say that by the indulgence of the House I have 
thus at great but I hope not at unnecessary length endeavored to 
call the attention of Congress and of the country to the vast and in- 
creasing public evils which exist in the land, whose origin lies in the 
excessive use of that most powerful poison known as alcohol. Ihave 
not dealt in specific instances but in masses of fact as they have been 
gathered and accumulated here and there by the statistician, the cen- 
sus-taker, the official investigator, and most of all by that noble pro- 
fession which comprises so many of the ablest and best of men—a 
profession whose theory is the gospel of man’s physical and mental 
nature, and whose practice is philanthropy applied to the details of 
all human woe—the medical profession, which by its researches in 
the chemical world and its incessant and protracted pursuit of the 


recondite origin of disease and of the philosophy of suffering and de- 
spair, as well as of the sources of vigor and hope and happiness to man- 
kind, has placed civilization under the largest debt that is due to any 
of the learned orders of society ; that profession, sir, has not failed 
to stamp upon alcohol the mark of Caia among poisons. It is the 
murderer of men. That noble profession has brought it to the doors 
of the Capitol, and charged it with the wholesale death of our people. 
They assail it as the pestilence which walketh in the darkness and which 
wasteth in the noon-day—as the parent of every crime, as the cup of 
misery ever full; the prolific source of ignorance, poverty, squalor, 
idiocy, insanity in all its dreadful forms, personal ruin, social destruc- 
tion, national rnin—the prime agency of hell on the earth. And with 
them come all classes and conditionsof men. These are not witnesses 
whose testimony can be denied or gainsaid. I will not speak of 
woman in rags and disheveled hair, with her wan cheek and hollow 
voice, nor of her children shivering on the corners of the street, starv- 
ing within the shadow of churches built to the Most High with the 
price of their blood. Itis not fitting here to be sentimental, nor would 

begat it if permitted. The gravity of the occasion has passed be- 
yond all necessity of resort to touching tales and strokes of pathetic 
imagery. The evilis before us. Itsintinite extent must be admitted. 
There is nothing to be considered but the remedy and its application. 
Eburo endeavored to present one that seems to me to have been born 
of hope. 

This measure is not proposed by any party that now exists. Itrust 
that it will encounter opposition from no party whatever. It has 
been prepared with the knowledge of scarcely any one. I am alone 
responsible for it, It is not the project of “temperance men,” as they 
are sometimes called, whether derisively or otherwise. On the con- 
trary, mistaking its true character and misconceiving its far-reachin 
consequen and its avoidance of conflict with the interests pe | 
passions of the present time, “temperance men” have complained 
that it is an erasion of the conflict. I fear that fifteen years of agita- 
tion will convince such of us as may then be alive that this objection 
does not recognize the great power of existing forces which must be 
overcome. It should be remembered that no battle is won until the 
enemy is driven from his position. He is now intrenched in the Con- 
stitution of this country. The battle may go on as it has gone on for 
fifty years, without one single blow being struck at the manufacture 
of alcohol, And £s hitherto “ men may come and men inay go” and 
thousands may continue to fall on either side, yet the battle remain 
forever undecided, because the struggle, however violent, is renewed 
forever by the recruits of successive generations. There is no con- 
centration of forces upon the main position. Effort is lost because 
misdirected. Much of it, to be sure, is not wholly lost. Moral suasion— 


that is, ıment and precept and exhortation, from the pulpit, the 
rostrum, the press, and private admonition—molds public opinion 
and accomplishes wonders for individual men, but it lacks the power- 


ful re-enforcement of national law. That it can never get until 
it asks for and demands it. This revolution in national law can be 
wrought only by years or agitation and effort. Local sentiment must 
be awakened almost everywhere; in at least two-thirds of the coun- 
try existing opinion must be reversed before the Constitution of the 
country in this respect can be changed. Meanwhile each State retains 
all the power it now has over both fermented and distilled liquors 

and as soon as this measure has been ratified there would be conferred 
upon the States largely increased control over both. Discussion and 
effort would demand the attention of the nation as such, and a con- 
centration of the whole army upon a comprehensive plan of battle to 
carry the citadel would be substituted for isolated and sporadic war- 
fare. And when the battle is ones gained it is won for all time. This 
form of effort is infinitely the best way in which to accomplish local 
reform. The facts and arguments upon which the temperance reform 
is based are the same, whether urged to influence the action of the 
individual, the local opinion, or Legislature of a single State, or the 
nation at large ; and the modification of the national Constitution in- 
volves that universal local effort and the creation of that public sen- 
timent everywhere which will result in the enactment and enforce- 
ment of prohibitory State and territorial laws. 

Temperance men object because the first clause of this amendment 
if adopted does not become operative until 1900. They fear that they 
will die without the sight. So they may, but how can they object 
until they have tried to see whether they can obtain even this? Con- 
sider the past. Be admonished by history. Do not lose everything 
by attempting the impracticable. Remember that thisis an effort to 
procure the enactment of a law, which must carry the heads and hearts 
of conservative jurists, of dignified and unconvinced legislators, and 
the popular rote. This is a different thing from enthusing a popular 
assembly under the magnetism of Mr. Gough. Do not forget either 
that it is to be the act of the nation ; that, however it may be as between 
God and alcohol, however it may be between the maker of alcohol and 
the higher law, yet we as a nation have assured the maker and dealer 
in liquor that he might vest his capital in permanent forms, that he 
might manufacture this article for all p whatever, and that we 
would protect him in the enjoyment of his capital and the production 
of his still. We take from his industry yearly vast sums in the way 


of taxation for the support of the Government. True this legalized 
destruction of national wealth infinitely transcends the advantage of 
the tax, but nevertheless we have legalized the traffic for a century. 
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Now have we as a nation any right at once to destroy his industry and 
turn the distiller and his family upon the street to starve? Is he not 
entitled to reasonable notice of the e in the national policy, that 
he may gradually divert his capital and turn his business capacity in 
some other direction and train his son in some other employment ? 
And if this view does not strike you with force, then consider the fur- 
ther fact that there are more than $500,000,000, 8 000,000 
vested in this traffic to-day in the United States, and that such an in- 
terest will for many years to come have suflicient power to defeat any 
measure which destroys it at once. 

But liquor makers and sellers are men. Great numbers of them 
are respectable and honest men. I have nosympathy with the whole- 
sale denunciation of them as a criminal class. Many of them recog- 
nize the dreadful consequences which flow from the business in whic 
they are en ; yet it is a lawful business; circumstances over 
whieh often they have no control haye identified them with it just as 
others have found their way into the pulpit, into Congress, or into 
other avocations of life. It is no more just todenounce them as cold- 
hearted villains, intent upon nothing but the destruction of mankind, 
than it is to assail the personal integrity of every man who ever owned 
à slave. If approached in a proper spirit with a proposed reform in 
which they should be recognized as men and invited and urged upon 
considerations which must influence any humane being, and which 
would give them a chance to save themselves and their fomilies, Ibe- 
lieve that the actual co-operation of many liquor makers and sellers 
could be secured. 

Since the introduction of this resolution it has been attacked as a 
palpable effort to curry favor with the prohibitory sentiment of the 
country and at the same time avoid offense to the“ beer element.” It 
isno such thing. This measure is not of that radical nature to com- 
mand the vehement approbation of what are known as prohibitory 
men, though it must and I trust will command increasingly their ap- 

royal. But the question of the manufacture and use of fermented 
iquors is left where it now is, with the States, because it is medically 
still an open 3 whether the restricted use of such liquors is not 
beneficial to the people, although their use is fast becoming excessive 
and an abuse. But there is very slight difference of opinion as to the 
destructive tendency of distilled liquors as administered by the “laity,” 
and all agree that the great mass of the evils of intemperance arise 
from their manufacture and useasabeverage. And ff the ban of the law 
can be placed upon the manufacture and use of distilled alcoholic liquors 
as a beverage, the minor abuses resulting from fermented liquors can 
well be left wholly to the restraining powers of the States, as enlarged 
by the second clause of the pro amendment. While by no means 
of a callous organization, I certainly do not complain of criticism 
which attacks my nal motives, some of which has been brought 
tomy attention. Those motives are not relevant to the measure itself. 
And whatever may be said by others I am consoled by the conscious- 
ness that this step is taken after long reflection, that my motives are 
satisfactory to myself, and that they will be negon by the only Tri- 
bunal to whom they can be surely known and whose approval is of 
much consequence. > 

The opposition of the consumer to any national measure which 
should at once deprive him of his beverage would be found to be very 
serious and I fear decisive. But there is no class of men who have a 
stronger desire to see their children saved from the chains which hold 
them to their own dreadful doom than the drunkards of this country. 
This measure has been sneered at as a proposed reform—/or poster- 
ity. So it is; and as such it ought and I think will enlist the over- 
whelming force of parental feeling in its favor whenever the public 
mind has studied its peculiar features and elements of strength. 

I think that existing parties may well hesitate to oppose this meas- 
ure. The cause it représents is one of moral reform, and it must be 
re-inforced by legislation. In due time it will be. If neither of the 
great parties now dividing the country sees fit to antagonize it, this 
measure will force its way without being made the source and object 
of political strife. Becoming operative so long in the future, it ought 
not to provoke the opposition of any political organization, and all 
men should be able to consider this subject y and to decide it 
upon its merits. If it is a measure enlisting the moral convictions and 
humane sentiments of the people, and especially of that nucleus of 
able, conscientious, and aggressive men who are ultimately theruling 
power in every pro ive nation, altho for years they may strug- 
gle on fighting an dying under the banner of defeat, it will be well 
for all ies that would live to beware how they op this 82 
osition. At least let it have fair consideration by the House an the 
country, for it is a subject which will have consideration. It is not a 
ghost, nor will it “down.” I ask for it the considerate attention of 
all men now, for the time is coming when it will be forced upon them. 
The political exigency which absorbs and distracts the country will 
pe away, but tlis evil will not ga away. Its extirpation will be 

mperiously demanded long after the question of the succession to the 
Presidency shall have been settled whether by sg or by war. Public 
men will be destroyed who touch it, mp e cause will survive. 
Stronger arms will uphold and advance the banner until victory 
floats on its ample folds; and the Constitution of the country shall 
yet become the pledge of sobriety and temperance among the people, 
the ally of virtue, and not the charter of this great source ot iene: 


rance, misery, and crime. 
v2 4 


Counting the Electoral Vote. 


SPEECH OF HON. C. J. FAULKNER, 


OF WEST VIRGINIA, 
IN THE HOUSE OF REPRESENTATIVES, 
January 24, 1877, 


On the report of the select committee upon the privileges, powers, and duties of 
the House of Representatives in counting the votes for President and Vice-Presi- 
dent of the United States. 

Mr. FAUKLNER. Mr. Speaker, concurring as I do in the report 
which the Committee on the Judiciary has made on the powers and 
privileges of this House in spt oa the electoral vote—a subject 
now under our consideration—and believing that the people of my dis- 
trict and State feel a deep interest in the questions herein involved,I re- 
gard it a duty to give some expression to my opinions on this subject. 

am not surprised that a very painful sense of anxiety should be felt 
at the clouds which already darken and which seem to be still gath- 
ering over our political horizon. We stand in the presence of one of 
those dangers which seem to be incident to the very structure of our 

Government, and which, as we may pass through it, peaceably or 

otherwise, must increase or impair confidence in the value of our free 

institutions. 

Standing, then, in the presence of such events, I should regard my- 
self criminal, if I sought, by the use of any intemperate or inflam- 
matory language, to add to the excitement which now disturbs the: 
tranquillity of the public mind. The occasion is too solemn for the: 
display of any angry or vindictive partisan feeling. Yet I have my 
convictions of the duty which, at a crisis like the present, devolves. 
upon me as a representative of the people; and I shallact up to those: 
convictions of public duty firmly and fearlessly, leaving the results 
of my action to the wise and ultimate judgment of a free and intelli- 
gent people. 

From the earliest foundation of our Goyernment to the present 
hour, all who have had occasion to study our constitutional system 
have reached the conclusion that the election of a Chief Magistrate of 
this Republic is the imentum crucis, or the crucial experiment 
of our system; that in the very nature of things it must be the source 
of the greatest perils to the Republic and the severest test to which 
our institutions can be ex Whether our present situation re- 
sults from the intrinsic difficulties incident to the popular election of 
a Chief Magistrate, clothed with so much power and patronage as 
belongs to the office of President of the United States, or whether it 
results from any defect in the safeguards provided by law to secure 
a fair and honest expression of the popular will, it is not necessary at 
Mis time to discuss. 

Mr. Calhoun, in his admirable work upon the Constitution and Gov- 
ernment of the United States, and which I feel free here to say is 
one of the most striking examples of exact reasoning and of analyt- 
ical power, to be found among the writings of American statesmen, 
has, with remarkable sagacity, foreshadowed the condition of political 
events which now exist in this country. He refers to the vast pat- 
Tonage and power vested in a single person, constituting the execu- 
tive department of the Government; to the struggles which will be 
made by pe through the election of a President, to get posses- 
sion of this patronage and power; to the reluctance with Which a 
party, long in possession of the offices and money of the Goverment, 
will surrender these advantages to its opponents; to the frauds and 
corruptions that may be expected to characterize this obstinate de- 
termination to retain power; to the probability of a disputed presi- 
dential succession ; to the fact that the then incumbent in office may 
himself be a candidate for re-election or an active partisan of the or- 
ganization seeking by corrupt and forcible means to retain the Gov- 
ernment; to the probable employment of force by that incumbent to 
continue himself or his own party in power; and thus he proceeds to 
foreshadow the exchange of our republican institutions for monarch- 
ical, ending in the decay and destruction of our free Government. 

We have now before us something of that condition of affairs which 
that eminent and reflecting statesman, more than thirty years ago, 
predicted as one of the consequences of a single Executive and of the 
growing centralization of power in the Federal Government, 

We have now upon us the disputed presidential succession to which 
he refers; we see a party which for sixteen years has been in the ab- 
solute control of the vast power of this Government, now clinging to 
that power with a tenacious grasp, bold, desperate, and unscrupulous; 
we have witnessed the violations of law, the perpetration of frauds, 
and the employment of military force, which have been resorted to 
to perpetuate its power; we see that there is now in the executive 
chair a daring and successful soldier, who is in full sympathy with that 
party; who speaks of himself not as the President of the nation, but 
as the President of his party; who has already assembled a large body 
of troops around the Capitol of the Republic, and who has declared 
his purpose to increase that force if the course of events shall demand 
it. He openly avows his conviction (although the subject is yet un- 
der examination) that Governor Hayes has been elected President 
and he has announced his determination to see that he is inaugurated. 
If he acts up to all the declarations which are ascribed to him by in- 
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terviewing reporters, he will have but one more act to 
the réle of Oliver Cromwell, and that will be to administer Colonel 
Pride’s purge to the Representatives of the people by the expulsion 


perform to fill 


of every democratic member by armed force from his seat. Nor 
does this seem to be altogether an i event; for we are daily 
informed throngh the unrebuked columns of the National Repub- 
lican, the leading organ of the Administration in Washington City, 
that, should the democratic House of Representatives refuse to join 
the Senate in counting the electoral vote in the mode prescri b 
that body and should the House hold a session of its own, in whic 
the Speaker shall announce that “As no President of the United States 
has been elected, the House will now 3 to ballot for the same,” 
the moment this motion is made the Speaker and all who join with 
him in that movement “ will be summarily arrested.” This would indeed 
be the beginning of the end! 

In casting our eyes over this country and in noting what has trans- 
pired within the last two months, we cannot but feel a very high de- 
gree of admiration for the good sense, marked moderation, and pa- 
triotic temper which have distinguished the American le. Inwhat 
country, I will not say now upon this earth, but which ever has ex- 
isted since the records of history have cast light upon their acts, has 
any people ever exhibited such self-control and over their 

assions and feelings? For two monthsa large majority of the Amer- 
ican people have believed that their favorite candidate has been fairly 
and honestly elected to the highest position of executive power in 
this country. And yet they have witnessed returning boards in three 
of the States of this Union, impelled by their own selfish interests, 
sustained by a powerful party, and enco by mili 
authority, deliberately tampering with the elections in those States 
and so manipulating results as to overthrow the expressed will of the 
people. And yet we have had no riots, no tumults, no crying “To 
your tents, O Israel,” no organization of regiments, no marshalling of 
armies, During this protracted and suspense, the operations 
of business have almost ceased, and yet the people are cool, calm, 
and collected. In what country u earth could such obedience to 
law, such calm reliance upon the ultimate triumph of right and jus- 
tice, be found as in the people of the United States? Could any fact 
more fully establish the excellency and superiority of free institu- 
tions and the expediency of depositing with an intelligent people all 
the powers of government ? 

But let it not be supposed because there has been no outbreak of 
popular violence, no impatient, tumultuary assemb threatening 
the e of society, that it is thence to be inferred that the people 
are indifferent to the choice of their rulers or to the threatened vio- 
lation of their rights. Far fromit. The seeming indifference but 
real calmness of the public mind is to be ascribed to a conviction on 
their part that there is an ample remedy provided by the Constitu- 
tion itself to rectify these wrongs. In other words, the people be- 
lieve, as I believe, that there is a power in Congress fully adequate to 
meet all the exigencies of the present hour. 

The facts of this case, so far as I deem it necessary to bring them 
to your attention, are few and easily stated. Mr. Tilden has received 
184 undisputed electoral votes, lacking but one of the number neces- 
sary to elect him; and this exclusive and independent of the 19 votes 
of the three disputed States of South Carolina, Florida, and Louisiana. 
I will say nothing at this time of South Carolina or Florida, neither 
will I at this time say more than a word or two of the Oregon fiasco. 
I must be allowed to say to you 3 that I take no stock in Cronin, 
the Oregon elector. It may be, and I think it not improbable, that 
Oregon lost one of her republican electors by his ineligibility; I 
look not without satisfaction to the overthrow by this act of that 

ma facie dogma behind which the republican party has sought to 
ntrench itself; but I can never give my consent that bis minority 
competitor shall be substituted in his p ace. Ithink it much to be 
regretted that the purity of our cause should have been blemished by 
this attempt to give a democratic elector to a State whose popular 
vote was admittedly republican. I cannot at my time of life unlearn 
those doctrines of popular right which I was taught in my younger 
days. I remember when but a yoat I read with extraordinary in- 
terest the contest between John Wilkes and the House of Commons 
of England. Wilkes was then a paar popular favorite, and the cry 
of “ Wilkes and liberty” resounded throughout that island from the 
hills of Cumberland to the promontory of Lands End. Wilkes was 
elected to the House of Commons, but he was the author of some in- 
discreet and objectionable publications, For these he was expelled 
by the government majority fromthe House. He was again returned 
by the sturdy voters of Westminster. He was again expelled, and de- 
clared ineligible to a seat in Parliament. A third election came on, 
and he received an overwhelming majority, while his competitor, 
Colonel Lutteral, received but a very small vote. The House then de- 
cided that the votes cast for Wilkes were all null and because cast 
for an ineligible candidate, and Colonel Lutteral, with his small mi- 
nority vote, was adjudged entitled to a seat upon that floor. The peo- 
ple of England could not tamely submit to this subversion of a great 
elective principle, the right of the people to choose their own repre- 
sentatives, Parliament was dissolved, and the first act of the new 
House of Commons was what? Tore to rescind? No; but to er- 
punge all those proceedings from its records as a violation of the fun- 

amental principles of English liberty, 


This principle has ever since been held sacred in England; and 
while the ineligibility of a candidate may, perhaps, in mere corpora- 
tion elections, as some of the courts have decided, give the minorit: 
candidate a right to his seat, it cannot be introduced into the politi- 
cal elections of this country withont violating the elementary and 
most sacred principles of our Government. 

Ihave said that I would say nothing at this time about South Caro- 
lina and Florida, for the case of Louisiana itself affords all the facts 
necessary to the elucidation of my own views of my constitutional 
duty. In that State, which gives eight electoral votes—seven more 
than are necessary for the election of Mr. Tilden—it is an admitted 
and uncontroverted fact that Mr, Tilden’s majority of the vote act- 
ually cast on the 7th of November was upward of 8,000. This is a 
fact denied by nobody, was testified to by all who were present at the 
examination of the returns in New Orleans, and is admitted without 
dispute by the republicans themselves. And yet the eight electoral 
votes of that State were cast on the 6th of December last in favor of 
Governor Hayes and in opposition to Governor Tilden. Upon what 
pretext was it that so eless an outrage was perpetrated, not 
simply upon the people of Lonisiana, but upon the people of West 
Virginia and of the entire Union? They have in that State what is 
called a returning board, which sits in secret conclave, and which 
assumes the right to disfranchise whole parishes for reasons satisfac- 
tory to itself; and proceeding to exercise that right in this particular 
case, it has so altered the returns of that State as not only to reverse 
Mr. Tilden’s majority of upward of 8,000, but to give to Governor 
Hayes a majority of upward of 4,000. To accomplish this result, 
they deliberately disfranchised 13,350 democratic voters who ap- 
peared at the polls and voted on that day. No reason has been as- 
signed to the public by the board for its arbitrary action, nor has 
there been any statement to show what votes were counted and what 
rejected. All that we are left to infer from their action is that they 
rejected these 13,000 democratic votes upon the false and unfounded 
pretext of force and intimidation employed by the democrats to pre- 
vent free suffrage by their opponents. This charge of violence and 
intimidation is wholly unsupported by any satisfactory testimony, 
the evidence being that there never was a- more quiet and able 
election in that State; never a larger number of voters at the polls, 
and that there had not been a riot, a tumult, nor even a fisticuffs en- 
counter within the broad limits of that State on that day. The action 
of this board can only be characterized as a bold usurpation, and a 
fraudulent exercise of power, so reckless and daring that it would not 
even have been attempted had it not been distinctly understood that 
— action would be sustained by the military power of the United 

tates. 

We shall have a grave responsibility cast upon us as members of 
this House on the second Wednesday of February next if no adjust- 
ment of our pending difficulties is made before that day; and the 
question is, what are our duties to the 8 of the United States 
under the facts which I have just stated? Are we required, by any 
fair view of our duty, to count those eight electoral votes for Gov- 
ernor Hayes and thus defraud the people of the United States of their 
choice for President? Have we the constitutional right to reject 
those votes from the count? and if so, is it not our duty to resist this 
fraud, and to vindicate the purity of the election and the just rights 
of the people? These are, or may be, important and interesting ques- 
tions at this particular crisis, and as they may lead to further com- 
plications they should be carefully considered by us all. 

When something upward of two months ago, and prior to the presi- 
dential election, I made some speeches in West Virginia, I then an- 
ticipated very much what has since occurred. I then expressed my 
own decided opinion that the sole right of counting the electoral votes 
devolved, under the Constitution, upon the two Houses of Congress; 
that to accept a vote its acceptance must be concurred in by both 
the Senate and the House of Representatives; and that if either failed 
to concur the vote could not be counted, but must be rejected. I then 
said, in view of what was then going on in South Carolina, Florida, 
and Louisiana, that, if I had satisfactory evidence before me that 
the votes of those States were procured by fraud or coerced by mili- 
tary power, I would not consent to count them, but would cast my 
vote for their rejection. For this declaration of my opinion I was 
stigmatized and denounced by the republican press of my own State 
and elsewhere as “a revolutionist” and “dangerous political agita- 
tor;” and yet I have not found since that those opinions were at all 
peculiar to me; I believe they are entertained by every democrat in 
this House and by some of the best intellects of the republican party 
in both Honses. 

Let us now for a moment recur to the Constitution of the United 
States, and to the practice of the Government under that Constitu- 
tion. The language of the Constitution is: 

The President of the Senate shall, in the presence of the Senate and House of 

itatives, open all the certificates and the votes shall then be counted. 

In construing this provision of the Constitution, two theories have 
been advanced. One that claims for the President of the Senate the 
sole and exclusive power of counting the electoral returns, treating 
the two Houses of Congress as mere constitutional spectators of the 


scene before them; the other claims that power as belonging exclu- 
sively to the Senate and House of Representatives, and regards the 
President of the Senate as simply a ministerial officer, designated to 
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receive, to take charge of, to open the certificates, and to hand them 
over for the decision and action of the two Houses. 

Without going into any minute examination of the question, I feel 
free to assert here that the idea of vesting in the President of the 
Senate the power thus claimed for him by the extremists of the repub- 
lican party is not only without any authority in the language of the 
Constitution, but has been repudiated in the practice of this Govern- 
ment from our earliest history. The suggestion is of recent sie ; 
it has peng from the oe of party desperation; and it is 
the boldest, and, I may add, the most unauthorized assertion of un- 
constitutional power which has been advanced in our history. The 
pretension is absurd upon the face of it, not only because it would 
exclude the two Houses of Con from all area ieee in a great 
act of the Government, at which they are required by the Constitu- 
tion to be present, but because it wonld vest in the presiding officer 
of the Senate the right to determine the result of an election in 
which he cag 55 be directly and personally interested as a candidate, 
a fact which has already occurred six times in our history. 

We have now had, prior to the one now pending, twenty-two pres- 
idential elections in this country. In every case, as the Constitution 
prescribes, the electoral votes have been submitted to a joint conven- 
tion of the two Houses. Questions have arisen as to the rejection of 
the vote of States, but in not one single instance in the history of Con- 
gress has the President of the Senate claimed, or any other person 
claimed for him, the right to act on the acceptance or rejection of the 
contested vote of a State. 

The most satisfactory precedent which has struck my attention in 
the past proceedings of Con and whichis the most satisfactory, 
only becanse of the clearness a recision of the lan used by 
the then presiding officer, occ in 1805, upon the oceasion of Mr. 
Jefferson’s second election to the Presidency. I can well conceive 
that there was a great deal in the circumstances then surroundin 
the event to cause a marked observance of all the nirements o 
the Constitution and a strict and literal adherence to its letter and 
spirit. It was the first meeting of a joint convention of the two Houses 
subsequent to the exciting contest between Burr and Jefferson, which 
had so deeply agitated and convulsed the country. It was the first 
joint convention after the adoption of the twelfth amendment, which 
itself resulted from that contest and which is the law under which 
the recent election was held. Aaron Burr was then the President of 
the Senate, and as he was a man eminently distinguished for theclear- 
ness and precision of his expressions he left no doubt upon the mind 
of any one as to what his views were upon the subject. After allud- 
ing to the several packets which from the indorsements upon them 
“a ” to be the votes of the electors, he addressed himself to the 
two Houses of Con and said: “ You will now gentlemen, to 
count the votes as the Constitution and laws direct; which was accord- 
ingly so done by the tellers appointed by the two Houses. 

am very well aware that Vice-President Burr, who officiated at 
this first election after the adoption of the twelfth amendment, has 
not left a very savory memory in the minds of the American people; 
but with his known defects of character, all will admit that he was 
aman of the most acute and penetrating intellect, an able lawyer- 
a profound constitutional P he irae and the most accomplished paua, 
mentarian that ever presided in the Senate. But what is of infinitely 
more importance than the weight of his name and authority is the 
fact that no single instance can be pointed out in the history of Con- 
gress, from that day to the present time, when any different construc- 
tion of the respective powers of the President of the Senate and the 
two Houses of Con has been asserted or practiced in any of the 
eighteen presidential elections which have since occurred. s 

here is one more incident that I will notice in connection with 
this subject. It occurred in my own presence in February, 1857, when 
I was a member of this House. A question was started as to the pro- 
precy of counting the electoral vote of Wisconsin, the electors hay- 

g been prevented from meeting on the day prescribed by law by a 
severe snow-storm. But they met on the following day and cast the 
vote of that State for Frémont. Whether counted or rejected it 
could not affect the result of the election in the nag aS degree, and 
not a great deal of interest was manifested on tho subject. Mr. 
Mason, Senator from Virginia, was then acting as President of the 
Senate, and eee e as president of the joint conven- 
tion. He said nothing while in the chair that indicated a claim upon 
his part, as president of the conyention, to decide upon the admissi- 
bility or rejection of the vote of Wisconsin; but an impression was 
produced upon the minds of some ip fara manner in which he abruptly 
terminated the joint convention that he held such an opinion. As 
soon as he was advised of these impressions, he availed himself of 
the earliest moment to disavow any such opinion and to repudiate 
all such authority on the part of the President of the Senate. Ihave 
alluded to this case because the conduct of Mr. Mason on that oc- 
easion has been misunderstood and misrepresented by those wh 
sought to find in him an authority for asserted powers in the Presi- 
dent of the Senate, which he declared in his opinion did not exist. 

_A recent construction has been advanced by some republican politi- 
cians and eee which is quite as much in conflict with the true 
theory of the Constitution and the 3 of the Government as 
the one just disposed of, and that is that, while it maintains that such 
a power is yested in the President of the Senate, it treats him not as 


the constitutional custodian of the electoral certificates, and ex officio 
president of the joint convention, but as the organ and instrument 


of the Senate itself, with the full right, upon the pr of that body 
as the representatives of the States, to prescribe his duties and to 
make him the mouth-piece of their views upon all the disputed points: 
that may arise in a presidential election. This construction destroys) 
the individuality and independence of that officer for all the p i 
for which he has been designated by the Constitution, makes a 
the performance of that constitutional duty, the mere organ and agen 
of the Senate, rejects all participation by the House in the count of 
the electoral vote, and assumes for a single branch of the Legislature! 
the sole authority to act upon a contested presidential election. It 
is sufficient for me here to say that such a proposition can find no au- 
thority for its support in the Constitution, nonein the opinionof any 
prominent statesman or jurist of this country, and none in the prac- 
tice of the Government. 

If it be true, then, as I think is very clear, that the right to count 
and reject electoral votes is not lodged by the Constitution in the 
President of the Senate, let us then further inquire whether any such 
power exists at all in the Federal Government to go behind the 
electoral certificates and inquire into their validity; and, if so, where 
that power resides. The chief difficulty on this branch of the sub- 
ject results from the fact that the Constitution does not make the 
election of a President to depend upon the popular vote of the coun- 
try at large, but treats it as the act of the States in their separate capac~ 
ity of States. The choice of electors is to be made in such manner’ 
as the Legislatures of the States may prescribe. The number of 
electors is made equal to the whole number of Senators and Repre- 
sentatives to which the State is entitled in Congress, and the mode 
of authenticating the result in each State is left to the local Legis- 
latures. Some curious anomalies result from these constitutional 
provisions. It is not improbable under our system that a minorit, 
candidate, so far as the popular vote is concerned, might be elec 
Let me illustrate this: New York might give to her electors for some 
particular candidate 200,000 majority, and Pennsylvania might give 
to electors 200 majority; the electoral vote of those two States would 
thus be carried for their respective favorites; but the popular ma- 
jority of near 200,000 of the one over the other would avail nothing: 
in the count. So Delaware and Nevada have a strength in the elect- 
oral colleges three times beyond their popular vote; Florida, Rhode 
Island, and Colorado twice as great as their popular vote, and West 
Virginia, Kansas, and Minnesota two-fifths beyond their popular 
vote. Now while it is conceded that the electoral certificates are 
the result of State action, yet it is State action that may involve in’ 
its consequences the welfare and happiness of the entire Union. Such 
2 the case, there must be some central authority to determine 
the legality and validity of these certificates ; how far they are in 
PRETA to the State laws, and whether they have been manipu- 
lated in the State by some usurped authority, defying the law and 
trampling upon the rights of the people of that State. 

While, therefore, there are many wise and excellent men who deny 
the existence of any such authority, yet I am satisfied that the great 
mass of the learning and intellect of the country has reached the 
conclusion that this power is peany and constitutionally vested 
in Con It is a power that been claimed, exercised, and rec- 
ognized from an early period of our Government; and Mr. Clay em- 
braces the whole argument in a nutshell, when, in 1821, he contended 
that the power to count necessarily implied the power to reject that 
which ought not to be counted. 

I have therefore reached the conclusion upon this point that the 
right to reject an electoral vote does reside in the central authority 
of the Union, and that that 3 is Congress. Upon this point 
there will be found little diversity of opinion in the two Houses, but 
the same harmony of opinion will not exist as to the mode and lim- 
itations under which this power is to be exercised by Congress. 

It is now held very generally by the republican party that while 
Congress does 88 the constitutional authority for good cause to 
reject the vote of a State, yet this rejection, to be legally done, must 
be the concurrent act of both bodies. They deny that it is com- 

tent to one of the Houses acting separately to reject the vote of a 
Beate. This is the pons asinorum of the whole controversy ; it is the 
key to the present situation; it is a problem pregnant with results 
at the present time, and upon its determination will depend, if not the 

ace, at least the satisfaction and contentment of the public mind. 

t is certainly, to say the least of it, a very extraordinary doctrine for 

the republican party to plant itself upon at this perilous crisis of the 

coun It is in direct conflict with the construction which that 

pany as given to the respective powers of the two Houses for the 
t eleyen years. 

In 1865 what is known and recognized as the twenty-second joint 
rule originated in a republican Senate and was adopted with almost 
unanimity by both branches of a republican Congress. That role in 
express terms declared that if either House objected to the count of 
the electoral vote of any State it should not be counted, but should be 
rejected from the enumeration. This rule has been in operation since 


1865, and has controlled the annunciation of the three last presiden- 
tial elections, Its propriety as a fair construction of the power of 
the two Houses was never questioned until the democratic party ac- 
quired a majority in the House of Representatives. But itis said the 
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Senate have rescinded this joint rule. Admit that it has withdrawn 
its assent to its further continuance, does that in any wise impair the 
proper constitutional construction of the power of the House of Rep- 
resentatives? This rule was not an arbitrary regulation gotten up 
without any respect to the Constitution of the country, but it was a 
deliberate expression of the opinion of Congress as to the rights of 
the two Houses under that Constitution, And does not the propriety 
of this rule rest upon the plainest deductions of natural reason, and 
of parliamentary action? The vote of a State is announced, and the 
question is, shall it be counted? If the two Houses concur in its 
count, there can be no difficulty; but if they disagree, what other 
result can follow but its rejection? Both bodies are alike equal in 
authority, and independent in their action; both are entitled to equal 
respect of their opinions; and if there is a disagreement as to their 
acceptance of any proposition, the same result must follow as in the 
case of their disagreement in the passage of a bill or joint resolution. 
In other words, to give effect to anything upon which the two Houses 
have to act, there must be a concurrence of the two Houses, or the 
proposition before it fails. Any other view of the subject would make 
the one House inferior to the other, and virtually confer upon one 
what the Constitution requires both to perform. I therefore concur 
with the Judiciary Committee in the conclusions they have come to 
on this subject, and maintain that when the proposition is submitted 
to the two Houses, shall the vote of Louisiana be counted ? and the 
House declares that in its opinion it should not, that the vote must 
stand rejected from the count. 

Now we come to consider what in all probability will be the action 
of this House on the 14th of February next if the bill of the joint 
committee is not adopted before that day. With all the facts now 
before us, although there is a bare ibility that those facts may be 
varied by the reports of the committees, I do not see how the House 
of Representatives can do otherwise than reject the vote of Lou- 
isiana from the count. Assuming this then to be done, how will the 
vote stand before the House ? Tilden will have 184 votes; Gov- 
ernor Hayes will have 177. Is this an election by the electoral col- 
leges, or is it a failure to make an election? Upon this point there 
is some diversity of construction. I am ratherinclined to the opinion 
that it requires a majority of the whole number of electors, compos- 
ing the various electoral colleges, to make a choice, and that the ex- 
clusion of the Louisiana electors will not diminish the numberrequired 
to make that majority. If this be the correct view, then there will, 
upon the facts stated, be no election by the electoral colleges, and 
the duty of electing a President will under the Constitution devolve 
upon the House of Representatives. 

Will we be allowed without opposition to exercise this constitu- 
tional duty? Will the Senate assent to the rightfulness of our pro- 
ceedings, or will it take issue with us and will the executive depart- 
ment assume to interfere in the event of such disagreement between 
the two Houses? 

It is in the contemplacion of just such a contingency as that to 
which I have refe —the Senate insisting upon the counting of 
Louisiana, and the House rejecting that vote from the count—which 
has caused the National Republican, the leading organ of the Ad- 
ministration at Washington, in successive frantic and jacobinical 
articles to announce thatif the House shall, under the circumstances, 
proceed to exercise its constitutional power to elect a President, that 
every democrat in the House so concurring in that movement will 
be summarily arrested.” I know not how such threats may affect 
others, they certainly will not disturb me. I shall perform my con- 
stitutional duty according to the best lights before me, unawed by 
these contemptible menaces whether they proceed from the Execu- 
tive or from any of his vile and profligate organs. I have already 
endured insult and imprisonment in four of the Government bastiles 
and forts in this country in resisting an illegal and arbitrary demand 


made upon me, and I am ready to endure imprisonment again and 


again, whenever my sense of duty counsels me to resist lawless and 
unscrupulous power. And here permit me to say that I am a man of 
rite I hate all riots, tumults, and every form of disorder that can 
isturb the peace of society. I will go as far as he who will go 
farthest in support of every measure of conciliation, peace, and com- 
promise short of a surrender of the Constitution and the violation of 
the just rights of the people; but there are evils to be dreaded worse 
than the convulsions that sometimes disturb the good order of so- 
ciety, and those are the triumph of the military over the civil power, 
the subversion of the popular will by force or fraud, and a base an 
cowardly surrender of our constitutional rights and privileges. 

The inquiry may well be made whether if the House rejects the 
vote of Louisiana, to be followed by its logical pagan apace an elec- 
tion by the Honse of Representatives, the Senate will acquiesce in or 
resist this proceeding of the House? I know that there are some 
men in this country of great ability, of vaulting ambition, and of 
intense partisan feeling; men of that stamp of character who would 
as soon see the Government in ruins as the republican party out of 
power; but such is certainly not the character of a number of 
republican Senators now in that body. They are men who have some 
love yet left for their country and its institutions, and they will give 
to the subject a calm, patriotic, and statesman-like consideration. I 
believe then that the Senate will concur in the course which I have 


indicated that it is probable the House will adopt, if no adjustment 


of this difficulty shall be made. My reasons for that opinion can be 
very briefly stated. They are— 

First. That a profound conviction pervades the public mind of this 
country, shared universally by the democrats and to a extent 
by the most intelligent and e republicans, that Tilden has 
been fairly and honestly elected ands ould be inaugurated. So gen- 
eral and profound is that opinion that no other conclusion could give 
satisfaction to the public mind. The time has not yet arrived in this 
country when the and decided judgment of the American people 
can be treated with inattention or contempt by a body of selfish and 
unsernpulous politicians. 

Secondly. The fact is so notorious that the State of Louisiana cast 
her electoral vote for Tilden by a majority of upward of eight thou- 
sand, and that he has been defrauded of proper certificates by the 
secret and corrupt machinations of a returning board that were 
ashamed even to make and preserve any minutes of their proceedings, 
that I do not believe that Governor Hayes would accept the Presi- 
dency acquired through such fraudulent and dishonoceble proceed- 
ings; nor do I believe that the Senate of the United States would 
imperil its high position before the American people by giving en- 
couragement to such frauds. 

Thirdly. In claiming our right to reject the vote of Louisiana, we 
stand upon firmand stable ground. Westand upon the justice of our 
cause; upon the clear support of the American people, and upon a 
construction of our powers which has been expressly recognized and 
acted upon by the Senate for the last eleven y and which that 
booy could not under existing circumstances repudiate without sub- 
jecting itself to the charge of the grossest inconsistency, and of the 
most extreme and indefensible partisanship. 

I have, so far, confined myself 5 to the expression of my 
concurrence in the resolutions reported by the gentleman from Ken- 
tucky, [Mr. KNorr, ] chairman of the Committee on the Judiciary, 
which are now under consideration by this House, and have made no 
reference to the bill reported by the joint committee of the Senate 
and House of Representatives to provide for and regulate the count- 
ing of the votes for President and Vice-President, submitted by the 
gentleman from Ohio [Mr. PAYNE] as chairman of said committee 
on behalf of the House. That bill is not yet before us, and probably 
will not be taken up for examination and discussion by this House 
until acted upon by the Senate. 


January 25, 1877, 


On the bill (S. No. 1153) to provide for and regulate the counting of votes for Presi- 
dent and Vice-President, and the decision of questions g thereon, for tho 
term commencing March 4, A. D. 1877. 

Mr. FAULKNER. Mr. Speaker, I do not profess to be exempt from 
the influence of party as a member of this y- Indeed, in looking 
back to my past political life, if I have committed any error in that 
respect at all, it has been in too rigid an adherence to its requirements 
and policy. Occasions will, however, sometimes arise in which party 
success may be too dearly bought, and when the transcendent are 
ests of the country, and the peace and happiness of the nation, must 
cause al] mere party triumphs to dwindle into utter insignificance. 
I took occasion a few days ago to express my opinion upon the pow- 
ers, privileges, and duties of the House of Representatives in count- 
ing the electoral vote for President and Vice-President, and I endeav- 
ored to show that in accordance with the former practice of the Gov- 
ernment, and the true construction of the Constitution, a result might 
be reached that would be in consonance with the wishes and feel- 
ings of the people of my State; and yet in reaching this conclusion 
I had to assume that a co-ordinate branch of the Government would 
rise superior to all the influences of party and concur with us in the 
rightfulness and justice of our position. In this assumption I might 
be mistaken, and the country precipitated in to a fierce and irrecon- 
cilable conflict between the Senate and House of Representatives, 
which might lead to the most serious civil convulsions. I cannot, 
therefore, but look with great satisfaction upon any measure which, 
violating no provision of the Constitution, nor surrendering any 
right of the people, will enable us to bring this painful and menac- 
ing controversy to a termination in a manner acceptable to the peo- 
ple of the United States. 

The bill now under consideration comes before us with bigo recom- 
mendations; it professes to be a measure of peace, of conciliation, of 
order, and of settlement. It professes to be so just and impartial in 
its provisions that no man can predict in advance what result may 
flow from it, and it is alike landed and assailed by prominent politi- 
cians of both parties. It comes before us unanimously recommended 
by the able committee on the part of this House and sustained by 
the committee of the Senate with one exception, whose opposition 
to the measure cannot disparage it much in my estimation. It has 
already the Senate by more than a two-thirds vote, receiving 
the cordial and earnest support of the most universally esteemed mem- 
bers of that body without distinction of party. 

The bill fixes and determines three important propositious for which 
I have heretofore earnestly contended : 

First. It utterly explodes the idea that the President of the Senate 
has any authority to determine the validity of contested electoral re- 
turns. 
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Secondly. It affirms the right to count the electoral vote to be in 


Congress. 

Thirdly. It recognizes the authority of Congress to go behind the 
face of electoral returns and to inquire into the fact, to what ex- 
tent they may have been procured by fraud, coerced by military 
power, or manipulated by secret and illegal returning boards. 

It is true it requires that where double returns are received from 
any State, and the commission created by the bill shall determine in 
favor of the acceptance of one of those returns, the decision of that 
tribunal can only be reversed by the concurrent action of the two 
bodies. This is the only feature in the bill that is not in accordance 
with my preconceived opinion of the powers of this House; and it is 
a concession based, on my part, upon the very high and def- 
erence which I am dis in advance to give to the decisions of that 
able and upright tribunal. 

This bill has been assailed upon the ground that it is a violation of 
the Constitution and a delegation of our constitutional powers to that 
commission. If this were true, it would be a fatal objection to the 
bill; but I am unable to see any provision of that instrument with 
which it is in conflict. It is conceded that the Constitution is not 
very clear and explicit as to the mode and manner of counting the 
electoral vote. Where such is the case much must necessarily be left 
to ae sees and legislation. The fair and just implication, sus- 
tained by the past peace of the Government, is that the power is 
vested in the two Houses of Congress. That poner is distinctly 
recognized in the bill now before us, and the authority given to the 
commission is not a delegation of the power thus conferred any more 
than the reference of a cause in court to a commissioner to ascertain 
facts and the law bearing upon those facts for the information and 
enlightenment of the court would be a delegation of its judicial 
power to that officer. The nans of Congress, retained by this bill, to 
reject any decision made by this commission upon the law and facts 
submitted by it is a conclusive answer to the objection of a surrender 
or delegation of our powers to that body. No doubt very great weight 
will be attached to its decisions; they will doubtless merit our full- 
est confidence, and will probably be acquiesced in without any dis- 
sent on our part; yet we are left entirely free to reject them if they 
sball not be in conformity with what we believe to be law and jus- 
tice. 

It is farther maintained that the powers conferred upon this com- 
mission are novel, that the blending of judges of the Supreme Court 
with committees of the two Houses is unprecedented and dangerous, 
and that we are venturing upon an experiment which may mar the 
symmetry and beauty of our constitutional system. This is a very 
great error. The provisions contained in this bill are neither novel 
nor without some semblance of authority in our past history. The 
present bill is modeled upon a bill which received, in many provisions 
similar to it, the approval of both Houses of Conros in the year 1800, 
and which was earnestly sustained by the ability and influence of 
John Marshall, afterward Chief-Justice of the United States—a name 
illustrious in the jurisprudence of this count 
scarcely less Gistinralshied for their eminent 
learning. 

As this bill, therefore, in my opinion, is neither unconstitutional 
nor unsupported in its general features by distinguished jurists and 
statesmen in the earlier and purer days of this Republic, the simple 
inquiry is, does it afford a fair and honorable means of reconciling the 
conflicting sentiments and opinions of forty millions of ky oe. ge of 
8 a result which will give peace and satisfaction to the pub- 

ie mind? Upon this point there seems to be no ground for diversity 
of opinion. overwhelming majority of both branches of Con 
look to the results of this commission with the unshrinking confidence 
that it will remove every difficulty out of our path, and enable us to 
reach a conclusion satisfactory to ourselves and to the nation, From 
all parts of the country—north, south east, and west—we are receiv- 
ing memorials, letters, telegrams, proceedings of public meetings, and 
resolutions of le tive assemblies, declaring their entire confidence 
in the efficacy of this bill as a measure of national relief, and announe- 
ing the determination of the people, without regard to their political 
E to stand by and abide the result of this mode of settle- 
men 

U der such circumstances can I refuse my assent to this bill? No 
promi calamity could befall this nation than to have a presidential 

neurabent holdi office by a disputed title, and where one-half 
the nation would in their hearts an consciences believe him to be a 
ponte pid Whether it led to civil strife and contention or not, it 
would give a shock to our institutions from which they might never 
thereafter successfully recover. I wish to see all causes for disoon- 
tent and dissatisfaction in the public mind removed. I wish to see 
universal confidence restored in this nation, for without it industry 
must continue paralyzed and labor continue without employment. 
The happiness, the prosperity, financial ease, and industria energies 
of this nation now hang upon a prompt, peaceable, and harmonious 
settlement of this presidential question. I am enco to be- 
lieve, by all around me and by all that I can hear from every por- 
tion of the country, that this measure, if adopted, will quiet discon- 
tent, f bar the public mind, inspire e eee and infuse new 
vigor and life into our free institutions. So believing, I shall with- 
out hesitation cast my vote for the bill. e 


—and by many others 
ents and constitutional 


Counting the Electoral Vote, 


SPEECH OF HON. L. W. BALLOU, 


OF RHODE ISLAND, 
In THE HOUSE OF REPRESENTATIVES, 
January 25, 1877, 


On the bill (S. No. 1153) to provide for and regulate the counting of votes for Presi- 
dent and Vice-President, and the decision of questions arising thereon, for the 
term commencing March 4, 1877. 

Mr. BALLOU. Mr. Speaker, the great question for us to decide in 
this presidential contest, and that which is alike important to all 

arties, is not one of administration, not whether Mr. Tilden or Mr. 
phat is elected President, but who is legally and constitutionally 
elec 

There is no great principle that divides the two great parties of the 
country upon which an issue can be made of suflicient importance 
to justify any other contest than the one for the supremacy of the 
law. On this the liberty of the people and the perpetuity of our coun- 
try rests, and all parties are alike interested in preserving it. 

The two platforms of the republican and democratic parties, upon 
which the presidential contest was waged, differ in words rather thas 
principles, and the questions which have been before the coun- 
try in the past and decided during the last sixteen years are now 
professedly accepted by all, Alla that we are a nation, and not 
a league; that all men are created equal and have the inalienable 
right to life, liberty, and the pursuit of happiness. All profess to re- 
joice that the Union has been preserved; that slavery has been abol- 
ished; that the amendments to the Constitution are adopted, which 
confer citizenship, with all its rights and immunities, and the right 
to vote upon those who had been slaves; that the public debt in- 
curred in suppressing insurrection cannot be questioned, and that 
the rebel debt is illegal and void. 

The republican party to-day, both by the platform it has adopted 
and the candidate it has chosen, stands 5887 75 to “the permanent 
pacification of the southern section of the Union and the complete 
protection of all its citizens in the free enjoyment of all their rights ;” 
to “regard the interests of the white and of the colored people both and 
equally ;” to “put forth its best efforts in behalf of a civil polic 
which will wipe out forever the distinction between North and Sou 
in our common country ;” to “a civil service organized upon a system 
which will secure purity, experience, efficiency, and economy ;” to “a 
strict regard for the at welfare solely in appointments, and the 
speedy, thorough, and unsparing prosecution and punishment of all 
public officers who betray official trusts;” to “a sound currency,” 
(based upon specie ;) to “education unsectarian and free to all;” to 
“simplicity and frugality in public and private affairs;” and to “a 
fraternal spirit of harmony toward all sections and classes.” : 

Does the democratic party to-day dissent from any of these princi- 
ples or propose any new measures antagonistic to those the republi- 
cans are pledged to carry out? Ifso, what? It is easy to say, “You 
republicans are extravagant and corrupt and we democrats are for 
economy and reform,” but the history of the country in its different 
sections and localities or as a whole, when under democratic rule, has 
not shown such an excess of patriotism, purity, honesty, and faithful- 
ness over republican administrations as to justify revolution in order 
to bring it into power. There are weak and se and corrupt men 
in all parties, and it will be difficult for any party to select sixty 
thousand persons for official positions and not get some who are un- 
patriotic and selfish mixed in, but I believe it may be safely stated 
that not only the percentage of loss by fraud, in proportion to the 
amount of money received and expended, has been tly reduced 
since the inauguration of President Lincoln, and especially during the 
administration of President Grant, but that the percen of un- 
faithful officials in proportion to the whole number employed has been 
greatly reduced also; and that the honesty and faithfulness and pa- 
triotism of the officials to-day will compare favorably with that of 
any period in the history of the Government. 

if then there are no new principles to be adopted, the only pany 
question there is must be, who shall administer and carry out to egiti- 
mate results those which all professedly hold? Shall the adminis- 
tration be in the hands of those who have heretofore proclaimed and 
defended these principles in the halls of legislation and on the battle- 
fields, or in the hands of those who have opposed them till means 
and strength failed and submission was a necessity. 

I think candid men can give but one answer, and that is that the 
tried friends of equal rights and liberty for all will be more 2 to 
seo the work they have thus far carried on faithfully completed than 
to trust the administration to those who have seemingly accepted 
these principles only from necessity or inability longer to op 
them. And yet it would be far better that the democratic party, which 
has opposed them for years, should come into power and administer 
the Government, if 1 5 chosen, than that the republicans should 
retain possession by i f or unconstitutional means; for republican 
institutions and li itself can only be preserved b 


y obedience to 


law. 
Hoy then stands the case in relation to the presidential election at 
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the present time, and what course should be pursued? If it is atime 


of trial and danger, then more than ever should we be guided by law 
and hold on to the Constitution as the anchor of our hopes, and not 
resort to untried expedients. That Constitution declares that— 

h State shall int, in such manner as the Legislature thereof may direct, 
a ease of electors, e to the 5 mber of — and Representatives 
to which the State may be entitled in the Congress. 


It also declares that— 


The electors shall meetin their respective States and vote by ballot for Presi- 
dent and Vice-President, * * * andthey shall make distinct lists of all s 
voted for as President, and of all persons voted for as Vice-President, of the 
number of votes for each; which lists they shall sign and certify, and transmit 
sealed to the seat of Government of the United States, directed to the President 
of the Senate. The President of the Senate shall, in the presence of the Senate 
and House of Representatives, open all the certittcates and the votes shall then be 
counted ;—the person having the greatest number of votes for President, shall be 
the ao if such . be a majority of the whole number of electors ap- 
poin 
the time of choosing the electors and the day on which they shall 
give their votes being fixed by law. 

Have these conditions been complied with? Certainly the number 
of electors designated by the Constitution have been chosen by all 
the States, and have voted by ballot for President and Vice-President 
on the days designated by law, and have sent distinct lists of the per- 
sons voted for, certified and sealed, to the President of the Senate, 
who has received and must open the certificates, in the presence of 
the Senate and House of Representatives, when they must be counted, 
and somebody must do it. 
for either President or Vice-President, and an odd number of votes 
has been given, some one must have a majority and be elected. Who 
shall count the vote and declare the result? 

Unquestionably Con, may provide by law the course that shall 
be pursued under the Constitution, but in the absence of legislative 
provision to the contrary it would seem to be obviously the duty of 
the one whom the Constitution designates to do a part of the work in 
the presence of the Senate and House of Representatives should com- 
plete what it specifies must then and there be done, no other person 
or body being officially present or named for that p That this 
was the intention and understanding of the framersof the Constitution 
may be clearly seen not only by the uniform practice of Con dur- 
ing the early and many successive presidential elections but by the 
following explanatory resolution adopted by the convention itself on 
the 17th day of September, 1787, the very day that Washington trans- 
mitted it to the Congrese of the Confederac „giving the opinion of 
the convention in regard to what should be the mode of proceeding 
by the first Congress under the Constitution to be adopted, and what 
it considered would be the duty of the President of the Senate: 


ed, 

ed, an as the Constitution requires, to the Secretary of the United 

States in Con assembled ; that the Senators and resentatives should con- 

vene at the tiñe and place assigned ; that the Senators appoint a President 

of the Senate for the sole pi of receiving, opening, and counting the votes for 

President, and that after he 8 be chosen the Co: ogee eae ee ETO 
dent, without delay, proceed to execute the titution. 


And in accordance with this resolution the President of the Senate, 
John gr on, at the first election of George Washington, certifies 
that he did, “in the presence of the said Senate and House of Rep- 
resentatives, open all the certificates and count all the votes of the 
electors for a President and Vice-President.” And John Ad as 
Vice-President, who was also President-elect for the third presiden- 
tial term, certifies to the election in the same words and to the open- 
ing and counting of all the votes. Thomas Jefferson also as Vice- 
President, and who received an equal number of electoral votes with 
Aaron Burr for the fourth presidential term, and who was chosen 
President by the House of Representatives, certifies that he“ did in 
the presence of the Senate and the House of Representatives open all 
the certificates and count all the votes of the electors for President.” 
The amendment of the Constitution adopted by the States in 1804 has 
the same phraseology in relation to opening and counting the votes 
as the original instrument, and the same course was pursued and sim- 
ilar certifi cates were issued by the President of the te in relation 
to opening and counting the electoral votes for the first eight admin- 
istrations, certainly showing how the framers of the Constitution 
understood and what they considered the duties of the President of 
the Senate in relation to the counting of the electoral vote. And 
probably this course of proceeding would never have been questioned 
as being the constitutional and legal method were all the certificates 
at * cot such a character as to leave no doubt of the true and 

ut in the present crisis, when two great parties are almost even! 
divided, ana where fraud is c upon boch sides, and when ie 
sets of certificates are returned from several States, and each 
confidently claiming that its candidates have been legally elected, 
shall it be left to any one man to decide the issue, it is asked, and a 
his option accept one set of certificates and reject the other? While 
this may seem to be committing the will of the people to the voice of 


As there have been but two candidates P 


one man we should not forget that however many certificates are re- 
turned from a State to be opened and counted there is only one set 
that can be legal, and somebody must decide which that oneis. The 
bill reported by he joint committee presumes that five Representa- 
tives and five Senators will be chosen, equally divided in their party 
preferences, and that from the judges of the Supreme Court four 
members shall be taken who shall choose a fifth, who may become 
the umpire, and thus the decision of the election by the proposed com- 
mittee will still be in the hands of one man, and that too in a way not 
contemplated by the Constitution. 

This may meet the difficulty of to-day and settle peaceably the presi- 
dential question of 1877, because a majority in each House belong to 
different party organizations and may choose the commission to whom 
the whole matter is to be referred, fairly; but none of us would be 
willing to submit it to the action of a committee to be thus chosen, 
viva voce, if both the Senate and the House of Representatives were con- 
trolled by the same poner party, and in opposition to our own. 
Therefore the present bill of the joint 8 though it may bring 
peace for the moment, is an unsafe rule and will be a dangerous pre- 
cedent unless the Constitution shall be soon amended so as to mer all 
emergencies. 

In any closely contested election like the present it will be a tempt- 
iog oca for a Shae ee with a 5 8 0 in both branches of one 
political party, under the pretense of illegality or fraud, to substitute 
5 own voice through a partisan committee for the voice of the peo- 

e. 

Is it not better and safer to stand by the old rule, which the framers 
of the Constitution recommended both by resolution and practice, mak- 
ing it the duty of the President of the Senate to open the certificates, 
count the votes, and declare the result; and if further legislation is 
deemed necessary to allow an appeal to be made from his decision on 
any legal or constitutional question, and on no other, to the Supreme 
Conrt, our highest legal tribunal, for its opinion and decision of all 
such 5 ee thus 5 the danger of a possible individual 

arty bias either by the President of the Senate or a committee of 
88 and still have the voice of the people constitutionally ex- 
pressed in the choice of their Chief Magistrate; thus making the de- 
cision equally fair and just on the present occasion, and being a safe 
precedent for any conceivable division of parties in any exigency 
which may arise in the future. 


Counting the Electoral Vote. 


SPEECH OF HON. JOHN V. LE MOYNE, 


OF ILLINOIS, 
IN THE HOUSE OF REPRESENTATIVES, 
January 25, 1877, 


On the report of the select committee upon the privil 
the House of Representatives in counting the votes for 
dent of the United States. 

Mr. LE MOYNE. Mr. Speaker, what I desire to say is only in ex- 
planation of my vote and not expecting to inflnence any one else. 

This has been said in this debate to be the most important measure 
which will probably come before Congress for a generation, yet it is to 
be disposed of in about twenty-four hours’ consideration. Such haste 
is necessarily dangerous. In 1800 Congress discussed and considered 
this same question for many months, and was not then able to solve 
the difficulties which we proposo to dispose of on the spot. We are 
being driven by a compelling fear, and that fear not only denies us 
the timeto consider, but deprives us of the dispassionate judgment so 
necessary for a wise conclusion. This condition of itself suggests 


powers, and duties of 
i and Vice-Presi- 


doubt, and that doubt is whether or not we are acting in o nce 
to the Constitution which we have sworn to support, 
By the Constitution upon Congress alone has the duty been de- 


volved of counting the electoral vote. There is no provision in it 
whereby authority is given to any other branch of the Government 
or individual to participate in this duty, or to revise the action of 
Con Whether the power be in the President of the Senate, in 
the House, or in the two Houses jointly, it is certainly in Congress as 
fully as its exclusive power to Se, genes Would Con have power 
to either deputize a part of itself to legislate or to incorporate with 
itself some other body or branch of the Government, or certain indi- 
viduals to pass the laws? If it could not thus discharge a legislative 
function, can it thus disc a judicial function confe: by the 
same power, to wit, the Constitution? We as members of Co) 
have only a e g power, and how can we refuse obedience to 
that fundamental rule of law, Delegatum non potest delegare” The 
tleman from Virginia said this could not be considered as the re- 

quishment of any rights of the House, because the law could only 
be passed by our consent; but still it is more or less a delegation, and 
the question is, can we delegate? These are serious questions, and 
would certainly deserve more time if there was not a commanding 
necessity which denied it. 

I confess that I feel the force of this necessity as much as any. I 
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represent in part one of the important cities of the West. The gen- 
tleman from Maine reminded us that God made the country (mean- 
ing Maine) and man made the cities; and I believe so far as I know 
of Chicago that this is probably true. She may not be quite as godly 
as she ought to be, or perhaps as Maine is, but she has quite as muc 
interest in the peace and prosperity of the country, quite as much in 
the fair, amicable, and sae settlement of this question. The cities 
have responded more promptly on the desirableness of this bill, because 
the cities are the first and quickest to receive the impressions of public 
affairs with their daily papers and the intercommunication o 
numbers of men. Public affairs are considered more speedily and it 
takes more time for this fermentation to work out into the rural dis- 
tricts. But the conclusion will not be different, I do not believe 
you will find the people sarono the country even in Maine more 
willing to sacrifice any matenal interest for the sake of maintaining 
either one side or the other in a difference of opinion as to constitu- 
tional law. I do not believe they will be any more willing even to 
delay that degree of prosperity in business which a termination of 
this political contest will bring. 

I do not think that the question as to the effect of this measure on 
the political paces is worthy of consideration. I do believe that 
there is that feeling of assurance among a large number of the dem- 
crats that if by any scheme or plan devised Mr. Tilden shall not re- 
ceive the office, their confidence in the men who supported the meas- 
ure will be lost. Our action will be judged in this matter greatly by 
the results. But with all these considerations, with this great doubt 
and hesitation, I feel constrained for the sake of peace to vote for 
this bill. 

Gentlemen may sneer at the suggestion of war. I myself have 
never believed it possible. Neither did we of the North believe in 
1861 that the southern people would be so foolish as to make war. A 
bitter e ience should make us now more careful, Any difficulty 
about matter, if it did not lead to war, would so discredit us that 
our bonds would be sent home, our credit destroyed, and we would 
be utterly overwhelmed with financial distress, I will venture to say 
that there is not a member of this House who has not been consul 
and told how many men to fight could be brought to Washington 
either by one side or the other. It is only mere rumor of war, but 
over the whole country there has been a grumbling that threatened 
a storm. The atmosphere seemed 8 with angry excitement, 
which needed only a spark to light it, which would send a flame from 
one end of the land to the other. I believe this flame would utterly 
consume all such petty instruments of fraud as a Louisiana returnin 
board and would annihilate all attempts at military dictation, but 
fear it might also destroy that safe; of liberty, “ the law ;” and, 
to avoid all risk, considering only that highest of all duties, to pre- 
serve the Government, I feel compelled to support the bill. 


Counting the Electoral Vote. 


SPEECH OF HON. TAUL BRADFORD, 


OF ALABAMA, 
In THE HOUSE OF REPRESENTATIVES, 


January 25, 1877, 


On the bill (S. No. 1153) ard gr for and regulate the counting of votes for Presi- 
dent and Vice-President, and the of questions th for the 
3 f cine decision of q or ereon, 

Mr. BRADFORD. Mr. Speaker, as I propose to vote against the 
passage of the pending bill, itis due to myself and to my constituency 
that I place of record the reasons which impel me to this determina- 
tion. 

Trained in aschool in which the inviolability of the Constitution is 
the cardinal canon of faith and of duty, I may with regret but not with 
trepidation dissent from the views of the majority of my party, which 
sanction an expedient by which the will of the American people may 
be defeated in its highest function and the frame of our Government 
materially and permanently changed. 

Congress has not illimitable power. It can neither assume that 
which does not belong to it nor divest itself of that which is its proper 
attribute. It can neither elect a President of the United States nor 

ee tribunal by which such sovereign ordination may be accom- 
82 

The elective power in continuing the snecession to the chief officers 
of the nation resides with the people, and when itis not constita- 
tionally exercised the duty of 8 interregnum devolves in 
part on the House of Representatives and in another part on the Sen- 


ate. 
And when and how this resultant duty of the several Houses of 
Congress arises and must be performed is the great question which 
now challenges our consideration and must soon receive from each of 
us an answer, loyally Sporon in the presence of the people; truthfully 
spoken in the forum of conscience, and patriotic: i, spoken for the 
guidance of those to whom the same question will hereafter be pro- 
pounded, 


it 


Differences of opinion as to the meaning of the Constitution where 
it speaks of the mode of electing a President and Vice-President of 
the United States no doubt there are, but it is no part of our duty 
to reconcile these views if we can, and, if we cannot, then abandon 
the constitutional methods of procedure and agree upon some plan 
of judicial sortilege that has the sole but popular merit of promising 
to each aspirant to the Presidency a chance of success, 

Yet these views have grown to be concurrent in a remarkable de- 
gree. Their original divergence occurred in the matter of the final 
count of the electoral vote, one favoring the power of the President 
of the Senate to count this vote, and the other the power of Congress 
to count it; and this has been entirely corrected and removed by the 
action of the Senate on the pending bill. And this much accom- 
1 fundamental distinction of the warring creeds removed, 

it not manifest that the remaining differences of opinion on this 
subject are but transitory, and that the whole dispute could have 
been settled conformably to the plain formula of the Constitution? 

It may now be treated as determined that the President of the Sen- 
ate has not the constitutional power to count the electoral vote, but 
pet moh power vests only in the Congress. How shall it be exer- 


Congress must pass upon the vote of each State as it is presented. 
And such vote will not be entitled to enumeration until it shall have 
been decided to possess all the elements of a valid constitutional 
vote. The judgment so pronouncing must be that of each House, 
acting separately, and must be delivered by silent acquiescence in the 
enumeration of the vote or by a deliberate resolution favoring or 
rejecting it. And certainly the failure of the Houses to agree on the 
* cannot result in a decisi ion favoring the judgment of either of 

em. 

The mere existence of evidence which could make a pone Sacie case 
does not of itself make such case; but to accomplish that the judicial 
or quasi-judicial tribunal to which it issubmi must pronounceit, if 
competent and filling, the measure of legal admissibility. A prima 
facie case is the result of evidence acted upon by a judicial tribunal. 
Hence the mere presentation of the certified lists of electoral votes does 
not make the prima facie case to be overthrown only by the 15 ent 
of Con And without further elaborating this point I take the 
position that the question before Congress in prosecuting the in- 
quiry under consideration is, Shall the vote be counted? and not the 
question, the votes being regular and prima facie entitled to enumera- 
tion as the President of the Senate or somebody else might decide, 
Shall the vote be rejected ? 

The right of the House to pass upon the vote is equal with that of 
the Senate. And the right to pronounce judgment in the premises 
implies the right to pronounce efficient judgment; otherwise, in the 
event of a disagreement between the Houses, we would: have to fall 
back upon the position so successfully overthrown by able lawyers and 
experienced statesmen of both ies in the other end of the Capitol, 
that the President of the Se has the right to count the vote. 

The truth of the whole matter lies in a nut-shell. It is beautifully 
easketed in the resolutions of the “committee on the powers and privi- 
leges of the House in the matter of the count of the electoral vote,” 
presided over by the gentleman from Kentucky, [Mr. KNort.] 

These are the resolutions : 

That the Constitution of the United States does not confer upon the 


Resolved, Ist. 
President of the Senate the power to examine and ascertain the votes to be counted 
as the electoral votes for President and Vice-President of the United States. 


the President of the Senate in to the electoral votes for President and Vice- 
President of the United States is, to receive the sealed lists transmitted to him b 
the several electoral co! to keep the same safely, and to open all the certiti- 


cates, 5 be such, in the presence of the Senate and the House 
of ives. 


3d. the Constitution of the United States does confer upon the Senate and 
the Honse of Representatives the power to examine and ascertain the votes to be 


counted as the electoral votes. 
4th. That in the execution of in respect to the counting of the elect- 


their power 
oral votes, the House of Representatives is at least equal with the Se 

Sth. That in the counting of the electoral votes, no vote can be counted against 

the 9 and determination of the House of Representatives. 
the committee have leave to sitagain, and report hereafter further mat- 
ter for the consideration of the House. 

And these resolutions, at the time of their introduction a few days 
ago, evidently reflected the views of a majority of members on this 
side of the House. And how can so wide a departure be taken as 
leads one from the high ground of these resolutions down to a com- 
plete abdication of the powers and duties of this House embodied in 
the pending bill? Forensic or constitutional reasoning is unequal to 
the achievement of bridging the broad chasm that lies between the 
resolutions and the bill. 


But the advocates of the bill claim a constitutional grant of power 
in the premises to the Congress, which power, they say, must be ex- 
ecuted as Con may direct, either directly under its own super- 


vision or indirectly under some o ized authority. : 
This position is not tenable. The high prerogative duty of count- 
ing the electoral vote is, in pregnant but not ambiguous terms, de- 
volved upon Co by the Constitution. 
The Senate and House of Representatives are assembled in a sin- 
‘le chamber, in whose presence the President of the Senate must open 
e packages ie ie electoral votes ; whereupon itis directed 
that the votes “ shall be counted.” The“ grand inquest” of the 
presidential office then ensues. A certain “ presence” is required, and 
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all other and subsidiary agencies are excluded from the solemn court. 
And after contemplating this high constitutional commission, en- 
dowed of dignity and authority by the authors of our Government, 
who with complacency can reg the ephemeral and unauthorized 
“commission ” ordained to calm the fears of one party and to open to 
the ne a way of retreat from a perilous and revolutionary posi- 
tion 

Democrats sopporine this bill renounce their title to defenders of 
the hereditary faith of their party. They work on republican lines 
“outside the Constitution.” They admit that there is color of truth 
and fairness in the republican claim to the vote of Lonisiana and 
Florida, and, not willing to give judgment in the premises, they re- 
mit to an improvised and secret junta the power to impeach the in- 
defeasible title of Tilden to the idency. 

This course can find no justification anywhere except in unfounded 
dread of the republican party. It is the offspring of panic, the con- 
juration of alarmed capital, now well-nigh become the people’s mas- 
ter. è 

The other and the better course is the one pointed out in the Con- 
stitution, and followed in all the history of our Government, This 
we ought to pursue. This the people expect us to pursue. We have 
no right to presume that anybody will levy war in this conntry be- 
cause we discharge our duty. There will be no war. The advocates 
of peace are all the people. Republicans menace only because dem- 
ocrats are timid. Tilden has been elected President of the United 
States, and if a republican Senate shonld fail to recognize and ac- 
knowledge this fact, the House should then proceed to re-aflirm the 
jndgment and selection of the people. It has the right and it has the 
power, and lacks only the courage to condemn the unhallowed work 
of the impious conspirators who have ra the States of Louisiana 
and Florida. It is a national disgrace to treat with these felons; and 
the dignity and high standing of those who will be called upon to 
conduct the negotiation will not redeem its character. The judges 
who must play confessors to con ional consciences will suffer in 
the public estimation. The whole Government will be involved in 
a odium of arbitrating the right of the people to choose their Pres- 
ident. 

Sir, the rules of the House have denied me the privilege of discussing 
elaborately and at length the provisions of this bill. It is only per- 
mitted me to give in brief my notions of duty suggested by the situa- 
tion in which Iam placed. The bill will pass against my humble pro- 
test. It may secure an acknowledgment of Mr. Tilden’s election, as 
its advocates on this side of the House believe. God grant that it will. 
But, as for myself, I prefer to give constitutional sanction to what the 

ople have done, and without taking chances or sharin msi- 

ility with another in an indivisible obligation, to proclaim Mr, Til- 
den, not the fortunate suitor before a court of arbitration for the Pres- 
23 but, the annointed of the people, President of the United 
tates. 


Connting the Electoral Vote. 


SPEECH OF HON. JOHN REILLY, 


OF PENNSYLVANIA, 
In THE HOUSE OF REPRESENTATIVES, 
January 25, 1877, 


On the bill (S. No. 1153) to provide for and regulate the counting of votes for Presi- 
dent and Vice-President, and the decision of questions arising thereon, for the 
term commencing March 4, A. D. 1877— 

Mr.JOHN REILLY. Mr. Speaker, the disenssions on this bill by the 
members who have spoken in both Houses of Con have, I think, 
fully established it as legal and constitutional. That there is a neces- 
sity for legislation that will effect an amicable and legal settlement 
as to how the electoral vote shall be counted, it is almost needless to 
argue; that “ the tranquillity of the country has been disturbed and 
its business prosperity imperiled” by the impending question is shown 
by the following resolutions, being part of resolutions adopted by the 
Legislature of the State of Pennsylvania and transmitted to the Sen- 
ators and Representatives by the governor: 


‘Whereas the Lope ante of the ol been disturbed and its business 


rosperity imperiled by the ex culty of ascerta’ in the near; 
need roe what ere the result of the late tion for the electors for Pree. 
ident and Vice-President; 


And whereas, to allay excitement that may endanger the public and 
88 upon the people the calamities of civil war 9 they fave been 

ly delivered, if seems fit and proper that the Legislatures of the States, whose 
prerogatives and vital interests are involved in the issue, should declare and em- 
phasize those principles embodied in the national Constitution by which the de- 
cision of the pending question can alone be safely and lawfully reached ; 

Resoived by the senate, (the house 8 concurring,) That the will of 
the people in electing a President and Vice-President of the United States can 
only be expressed in the manner prescribed by the Constitution, and the persons 
having the majority of the votes of the electors appointed by the States of the 
Union in the manner prescribed by the rislatures thereof must be by the force 
of the Constitution and laws declared President and Vice-President respectively‘ 
and must be on the 4th of March inaugurated, aud thereafterward duly respected 


as such, 
Second. That all factious eee all threats of violence designed or in- 
tended to prevent or imperil declaration and confirmation of the constitutional 


election of the President and Vice-President are unpatriotic in spirit, dan; 5 
and revolutionary in tendency, and merit and should receive the . 


of an outraged and indignant ‘people. x 


* * 
Resolved, That our Senators in Congress be instructed and our Representatives 
eee ee AOR Ok Pee DOSEN conform to the spirit of this declara- 


Resolved, That the governor be Ly earl to havea of this ble and 
reanltions ` to each of our and 8 tives th Cong Congress as 
early as convenien’ 


foregoing preamble and resolutions have passed tha Legislatie. 
7 0 j THOS, COCHRAN, 
Olerk of the Senate, 
Olerk of the 8 
JANUARY 16, 1877. y 


If further evidence were required it will be found in the various reso- 
lutions of Legislatures, boards of trade, chambers of commerce, and 
other 1 as well as the public meet which have been 
held, and their resolutions on the subject which have in many cases 
been laid before Congress. 

That the members of the Pennsylvania Legislature had good cause 
for the resolution denouncing “ factious opposition” and “ threats of 
violence ” may be inferred from the following extract from a promi- 
nent daily paper: 

(Correspondence of Forney's Press, Philadelphia.] 
HARRISBURG, January 14.—There has been considerable conversation in republi- 
can circles since the late cancns on the subject of a bill which Representative Long 
roposed to offer for consideration. No one as yet, save your correspondent, is able 
give the facts. Here they are: After the question of adjournment had been 
discussed in the Thursda aigas thering, Mr. Long stated that he had a bill 
which had been prepared gton aud sent to city, aud had here been 
submitted to the governor and a ved by him, ponas for the appropriation of 
$1,000,000 to arm and equip the National Guard of Pennsylvania, to be used in case 
of an emergency at Wach m. The announcement of such a bill created the 
most intense excitement in the caucus. Mr. Long was assailed on all sides to di- 
vulge the authorship of the bill, which he declined to do, only repeating that it was 
prepared at Washington and approved by the authorities there and here. 

Here is a proposition given to the country to place the State forces 
on a war footing at an expense of a million of dollars. The resolu- 
tion, I presume, is sleeping in caucus ready to be brought out at any 
time the “authorities” referred to may direct. That the General 
Government regard this question with alarm may be inferred when 
they concentrate troops at the national capital. On July 10, 1876, 
the report of the War Department to this House shows that there 
was not a single soldier in Washington. Their report of January 9, 
1877, shows that there are 771 soldiers at the Arsenal here, it bein 
the fourth point in numbers in the United States. July 10, 1876, 
there were in South Carolina 538 soldiers; the report for January 
9, 1877, showed 1,466. In Louisiana in 1876 there were 506 soldiers; 
in 1877 there are 1,391. The movement of troops to the Southern 
States you will recollect was ordered the day after the adjournment of 
last session of Congress. It is fair to presume that it was important 
that they should go there, as there was a Indian war on hand, 
and Congress was 1 promod for itional troops only a few 
days before; and it must have been urgent indeed to divert them 
from the protection of the frontier. It is barely possible that the 
election in these States was more important than the protection of 
the frontier and the suppression of the Indian war. The country will 
hardly believe that there was much necessity for it. When there was 
a threatened outbreak, Governor Hampton being called upon by the 
officers to quiet it, the election over in these States, the troops were 
. ra committee to secure a “fair count.“ That result not 
being altogether satisfactory, it is to he presumed that the troops are 
ea 0 the national capital to re-enforce the “fair count“ committee 
and enforce it; hence the disturbance to the country. The people see 
in all this an evidence of danger, and their wishes are that the question 
shall be removed to a tribunal that will not be affected by bayonet 
rule, and one that niey oan stand by and support when made; one 
that will help restore the country to the path of prosperity, which it 
was rapidly reaching when this obstruction was put in its way. That 

e of this bill will give relief to the country I have no doubt, 
and therefore cheerfully give it my vote. 


Counting the Electoral Vote, 


SPEECH OF HON. JOHN F. PHILIPS, 


OF MISSOURI, 
IN THE HOUSE OF REPRESENTATIVES, 
January 25, 1877, 
On the bill (S. No. 1153) to provide for and regulate the of votes for Prosi- 
ters and $ — — eee far the 


ice-President, and the decision of questions 
term commencing March 4, A. D. 1877. 

Mr. PHILIPS, of Missouri. Mr. Speaker, I had hoped for the op- 
portunity to express at length some opinions formed and convictions 
entertained by me in respect of this great measure. 

But the action of the House in limiting the debate, under the neces- 
sities of the case, admits only a few words in explanation of the vote 
I shall give. 

Many honest, true men of my political household think the demo- 
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crats of this House should stand b. 
tution and let the consequences take care of themselves. I concede 


their construction of the Consti- 


to no man greater zeal for the party than myself. In its policy and 
principles are wrapped up the tranquillity, the prosperity, honor, and 

lory of the American Union. Its defense under persecution, deris- 
ion, and misconception of the autonomy of the people, its unshaken 
attachment to the constitutional methods of administering the Gov- 
ernment, challenge the admiration of every honest, thoughtfal citi- 
zen. To the fact that amid the season of wild disorder succeeding our 
civil strife, when bad blood, wicked passion, and devilish fanaticism 
ran riot and ruled the hour, the democratic party held up the blazing 
shield of the Constitution are we this day indebted for our rescue 
from the unappeasable and unchained spirit of despotic power. 

That the American people in the late election approved its policy 
by electing its presidential candidate, I have no doubt whatever. 
But circumstances of an extraordinary and perilous nature environ 
the Republic in the matter of declaring according to the methods of 
Jaw the result of that election. Be it fraud, conspiracy, or corrup- 
tion, we find ourselves as members of this House in a conjuncture, 
anomalous and doubtless wholly unanticipated by the framers of the 
Constitution, who did not foresee what a rôle returning boards and 
the Federal army were to play in American politics? ə are in the 
condition of shipwrecked men at sea. We need not in this perilous 
moment debate pave came we here, nor exhaust ourselves so much in 
reproaches and mutual accusations. The great question with us as 
rational men, fit to be legislators, is, what shall we do to reach the 
shore? 

No party in this country ever stultified itself in yielding an abstract 
opinion in the face of that necessity which Fer er against party fealty 
the outery of a whole people for relief. d the party which shall 
be foremost in the struggle for a peaceable and just solution of the 
complications of this hour—threatening as they do to whelm us with 
a strife that would bear American liberty to the bloodiest grave the 
world ever saw—will be the controlling party of this Republic for 
many years. 

The democratic party is a pacific party, because it works by the 
agency of law, and not the sword. It loves not the riot of confusion, 
for it A the hand-maid of peace and the ian of orderly govern- 
ment. Backed as it is by the popular conviction that it has been de- 
nied the immediate recognition of the fruit of its triumph at the polls 
only by force and fraud, it will the more demonstrate the grandeur 
and self-abnegation of its patriotism when for the public peace it 
admits the deteated party to the equality of compromise. 

A people without faith is a people without hope. Surely all honor 
and conscience are not dead in the breasts of Congresses and the judi- 
ciary! If men have brought their minds to a different conclusion on 
firm und of belief, the sooner we dissolve and pull down this fab- 
rie of so-called pular government the better. 

If, in fact 5 law, Mr. Tilden or Mr. Hayes has been elected by 
the people, there is authority lodged in the commission to ascertain 
this; and if the commission, composed, as it will be, of the best men 
of the Senate and House aud venerable men of the highest judicial 
tribunal on the earth, have not the wisdom to discern, the conscience 
to seek, and the courage to declare the truth, then indeed have we 
reached that extreme of political disorder for which revolution is the 
only cure. I shall vote for this bill as the best solution pro and 
in preference to the humiliating spectacle of one man in the Senate 
declaring according to his party bent who is to be the President, and 
then witness a quiet submission to this ysurpation or an appeal to 
the bloody arbitrament of the sword. 

In the face of such an emergency as this to say that the Constitu- 
tion is barren of power to admit of the solution roposed, is to stul- 
tify the men who made it and to create a just suspicion of its preserv- 
ativeenergy. Coming as do the appeals against the constitutionality 
of this bill from the men who have tossed that instrument in the air, 
spat upon it, and ent it into shreds with military bayonets whenever 
it interposed to thwart their party schemes, they excite little alarm. 
Invoked as this measure is by every consideration of public peace 
and patriotism, I doubt not these constitutional mists clouding the 
visions of my coll es, will dissipate in the sunlight of the nation’s 
repose and glory to follow this lawful and orderly adjustment. 


Counting the Electoral Vote. 
SPEECH OF HON. JAMES PHELPS, 


OF CONNECTICUT, 
In THE HOUSE OF REPRESENTATIVES, 
January 25, 1877, 


On the bill (S. No. 1153) to provide for and regulate the counting of votes for Presi- 
dent and Vice-President, and the decision of questions arising thereon, for the 
term commencing March 4, A. D. 1877. 

Mr. PHELPS. Mr. Speaker, in the few moments allowed me under 
the necessary arrangement for the limited debate upon this measure, 
which is not second in importance to any which has demanded the 
consideration of the Congress of the United States since the formation 


of the Constitution, I shall have an o portunity to state but briefly 
and very generally the reasons ny which Iam governed in the con- 
clusion to which I have arrived. In doing so, I purposely avoid 
the discussion in its bearing on precedents which have been made and 
followed on former occasions of counting the electoral vote, because 
that branch of the subject involved has been exhaustively treated by 
many gentlemen representing both sides of the question. 

In giving expression to my views, I shall endeavor to betray no par- 
tisan bias. Party organizations are unimportant in the presence of 
such a crisis, and partisan triumphs sink into insignificance when 
weighed against the mighty issues which hang upon the disposition of 
this question. One party or the other may succeed through the pro- 

arrangement, and one or the other must be defeated, but what- 
ever the result in that respect, if the safety of the country is secured, 
the people will have reason to bless the instrumentality by which it 
has been accomplished. 

For the first time in our history we are confronted with the spec- 
tacle of contending political parties disputing over the result of a 
presidential election, in which thirty-eight States participated, whose 
citizens cast an te of more than eight millions of votes. If 
the preponderance exists on a certain side, it is only by a single vote 
in the electoral college, and whether it does honestly exist depends 
upon the decision of numerous controverted questions which arose in 
the conduct of the election and the subsequent canvass and promulga- 
tion of the vote in three of those States, allof which are necessary to 
be counted on that side to establish such preponderance. 

In each of those disputed States, unfortunately perhaps for the 
credibility of the claim that the result of their elections was fairly 
declared, the which seeks to take advan of that declaration 
had in its ion the State governments and the officers and ma- 
chinery by which the election was conducted, the votes canvassed, 
and the result proclaimed ; and in each of them the gravest charges of 
irregularity, informality, intimidation, and fraud are alleged by each 
party against the other; and in two of them the difference on the face 
of the returns between the opposing electoral tickets was so small as 
to be decisively affected by the balance of the alleged irregularity and 
fraud. In the other still more serious charges are made, and impor- 
tant constitutional and jurisdictional questions are raised to add to 
the embarrassing complications which surround the result. 

The returning officers in all have so certified the election as to give 
the votes of the States to a candidate who, by such certification, re- 
ceives precisely the number necessary to his election; astate of things 
which never before arose and may never again occur, which seems not 
to have been anticipated by the framers of the Constitution and for 
the adjustment of which no clear method appears to have been pro- 
vided in the organic law. 

The uncertainty attending the final conclusion of the question has 
mene alive the intensely bitter feeling which pervaded the canvass, 
and increased the hitherto unexampled and protracted prostration 
of the industries of the country, until the people have justly become 
more anxious for a satisfactory solution of the difficulty than for the 
success of the political party with which they are identified. 

It is contended by a class of ultra partisans whose political inter- 
ests and feelings accord with those of the officer who is by law desig- 
nated to preside over the two Houses of Congress when convened for 
the purpose of counting the electoral votes, that that officer has the 

wer, and that it is his duty, to make the count and ascertain and 

eclare the result; orin other words, that he is the final arbiter in all 
controversies that may arise in connection with all the claims and 
counter-claims of fraud, intimidation, &c., and all the points of juris- 
diction and of constitutional power which are involved in the settle- 
ment of the numerous questions which arise in the disputed States. 
Whatever the Constitution authorizes him to do is as the presiding 
officer of the two Houses of Congress, and in their presence legally assem- 
bled. How, aud when, and by what rule or precedent is he to determine 
those vexed questions? The exercise of such authority, if he legally 
it, would be utterly impracticable in the present case. But 

the Constitution gives him no such power, and imposes on him no 
such duty, and by the clearest implication confines both his power 
and duty to the map ministerial function of o g the certificates, 
that the count may be made by Con, through its appointed saeni 
and the ascertainment and declaration of the result by the two Houses 
in their accustomeđ mode. Such a construction is reco by the 
sanction of an uninterrupted practice since the adoption of the 
Constitution. A departure from it under existing circumstances 
would be not only arbitrary, but revolutionary, and the Chief Magis- 
trate inaugurated under such a proceeding would be the head of a 
party and the leader in the conspiracy, and not the legally chosen 
and constitutional Executive of the nation, If installed by virtne 
of such an unwarranted innovation, he would command neither the 
acquiescence nor the respect of the people. Under such an example 
all constitutional obligations and restraints would thenceforward be 


inoperative, and arbitrary and unlawful power would be invokedand 
exercised to perpetuate the existence of the party in possession of the 
Government. 


The power of Congress to count the vote is vested in the two Houses 
by constitutional enactment, and there is donbiless a well-founded 
objection, except in the most pressing emergency, to its delegation by 
Congress to any other body not wholly composed of members of both 
Houses, But the usual and only constitutional course hitherto pur- 
sued on such occasions is almost certain now to fail through a disa- 
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greement between the two Houses of Congress, for the reason that 
they equal original powers and are separately.controlled by 
opposing political parties, and therefore some measure of compromise 
is absolutely necessary to obviate the difficulty. Such adjustment 
must from necessity be constitutionally irregular in the sense that it 
is not constitutionally provided for, and it can only be justified to se- 
cure the peace of the country and preserve what remains of the Con- 
stitution. This isthe N duty in the extreme exigency before 
us. To save the life of the nation one of its members, if need be, may 
be sacrificed. On that ground I believe the proposed measure to be 
fully justified and properly available as a choice between the continu- 
ance of free popular government and anarchy; between public and 
pn? financial prosperity and individual and national bankruptcy ; 

tween employment and honest support for the laboring masses and 
a de; of destitution and distress which cannot be described ; and 
sonny between peace and such civil discord as would crimson the 
country with fraternal blood. 

Possibly some of the details of the bill may be liable to criticism, 
but statesmen should not be too technical when the whole Constitu- 
tion is in danger. I believe it is as perfect and as well adapted to the 
occasion as any which buman om could have devised, and the 
able and conscientious committee who freely sacrificed party prefer- 
ences upon the altar of patriotism that they might harmonize all dif- 
ferences and present a plan to rescue the Government from the dan- 
ger which menaced it deserve the gratitude of the country, and their 
names will live so long as the American Constitution survive. 

For these reasons I cannot hesitate to give ths measure my cordial 
support; and my beng age" for its su regardless of the question 
who through it may be the recipient of the great trust depending on 
its execution, is limited only by the itude of the trust, the ex- 
tent of the peril, and the valae of free institutions to a people who 
in the course of a century have achieved marvelous advancement in 
everything which makes a nation great, and whose destiny is I trust 
to continue for all coming time to accomplish still greater conquests 
in the way of peaceful and enlightened progress, 


Counting the Electoral Vote, 


SPEECH OF HON. W. H. STANTON, 
OF PENNSYLVANIA, 
In THE HOUSE OF REPRESENTATIVES, 
January 25, 1877, 
S. No. 1153) to provide for and regulate the coun of votes for Presi- 
92 . ant endl the decision of questions thereon, for the 

term commencing March 4, A. D. 1877. 

Mr. STANTON, arid gece in casting my vote for this bill, I do 
not wish to be unders as sanctioning it as a procedure to be fol- 
lowed for all time, in determining who are elected President and 
Vice-President. The twenty-second joint rule, which the Senate 
longer refuses to act under, contains provisions, in my view, far more 
in consonance with the Constitution in counting the electoral vote 
than are the provisions of this bill. 

The of the Senate to act under this rule presents to us the 
alternatives of adopting this bill or refusing to adopt it and precipi- 
tating on the country internecine strife. There is no use shutting our 
eyes to the fact that unless some measure of the nature of this bill 
be adopted forthwith, there will be a dual administration after the 
4th of March next, and, as a consequence, there will be anarchy, con- 
fusion, business prostration, riot, and, without doubt, bloodshed. 

Isay now that if I consi that any one 8 of this bill 
were unconstitutional I would not vote for it. The Constitution, by 
my vote, shall not be bartered away for expediency. This bill I be- 
lieve to be entirely consistent with the Constitution, but it is not, I 
also believe, such a mode of procedure to count the presidential or 

vote as the framers of the Constitution designed. They 
would not have delegated to a committee composed of members of 
both Houses and members of the Supreme Court such functions as are 
prescribed in this bill. It is not well to drag the Supreme Court of 
this country into the slough of politics. But in times of high politi- 
cal excitement like the inane when the members of that body are 
the only ones whose decisions and determinations on the presidential 
question the parties of the country will respect, they can for a mo- 
ment, with propriety, lend their saving influence and services to avert 
evils incomprehensible from our land. It is not the first time in the 
history of our country that a member of the Supreme Court has per- 
formed in behalf of the country functions which a technical con- 
struction ha the 5 mien ance. Ia in apap a ques 
tion requ udicial interpretation and exposition in a 
which this bill calls the services of these ju It is rks 
rather than substantial violence done the Constitution (if there be 
thereby any violation of that instrument at all) to place members 
of the Supreme Court on this pro commission, and he who would 
let loose the dogs of war that technicalities might be inviolate thinks 
more of his own opinion than of his country’s good. 


We have all, I believe, arrived at this conclusion: that there will 
be no acquiescence by this House in a count of the electoral votes by 
the President of the Senate alone. The weight of 3 and 


practice is against the right of this officer to count these votes, and 
within the present week the most eminent members of the Senate, 
democratic and republican, have in public speeches declared that 
the right to count these votes does not reside in this officer. This 
House will not recognize,as the arbiter to determine who will be 
President after the 4th of March, the President of the Senate and 
the Senate will not recognize, in determining who was elected Presi- 
dent, the mode of procedure provided in the twenty-second joint rule, 

In this dilemma what are we doto? Are we to let the ship of 
state drive headlong into the breakers, or will we, like good citizens, 
provide a compass by which we may take our bearings and thus es- 
cape the dangers that beset us? 

sincerely believe that Samuel J. Tilden and Thomas A. Hendricks, 
on the 7th of November last, were unquestionably elected President 
and Vice-President of these United States, I believe that the major- 
ity of the voters of the United States, a majority of more than a quar- 
ter million, agrees with me in this view. But the other portion of the 
voters of these States, if wey do not sincerely believe that Ruther- 
ford B. Hayes and William A. Wheeler were elected President and 
Vice-President, profess at least so to believe. To these professions 
I must give the credit of sincerity. I always respect the man who is 
sincere, no matter in what or to what extent he may differ from me, 
and while I think that there is no basis for the claims of those who 
say Mr. Hayes was elected President, yet I feel so strong in the just- 
ness of what I claim in behalf of Mr. Tilden that I have no hesitation 
in submitting the points in dispute to the arbitrament of such emi- 
nent men as this bill designates to compose the commission. 

I confess I do not like that provision of the bill that allows a vote 
to be counted unless rejected by both Houses. If the Senate and 
House have the right to make the count—and in the light of all I have 
read on this subject I believe they have—then it is singular, it isa 
contradiction of terms to say that the yes of one House shall prevail 
over the no of the other House. If the Senate and House are to count 
they cannot count without concurring, and assuredly when one says 
yes and the other says no there is no concurrence. 

But this is one of the open questions of constitutional interpretation 
and construction, and since the interpretation that requires a vote to be 

ected by both Houses to exclude it is the only interpretation upon 
which the committee that reported the bill would harmonize, I am 
willing for this occasion and to bridge over the present difficulty to 
accept that constraction of the Constitution. There being a doubt, 
that doubt can be no better resolved on this occasion than in the direc- 
tion of harmonizing differences and preventing turbulence and blood- 
shed. I believe Congress has the power to prescribe how the elect- 
oral vote shall be counted. The framers of the Constitution made no 
provision how or by whom the votes shall be counted. They simply 
said: “ And the votes shall then be counted.” 

When the Constitution says by whom a power shall be exercised 
or in what particular manner it shall be exercised, that precludes all 
legislation on the subject, and no legislation such as this bill pro- 
poses would be in order if the n to make the count and the man- 
ner of making if were named and designated in the Constitution. 
But, as they are not named and designated in that instrument, it is 
incumbent on Congress, hya law or joint rule, to provide for carrying 
into effect and operation the provision of the Constitution relating to 
counting the electoral votes. Until Congress does that the machinery 
for making a President is incomplete, Our republican friends say 
that the twenty-second joint rule is abrogated; they are divided 
among themselves as to the right of the President of the Senate to 
count the votes. They certain yano that the provision of the Con- 
stitution relating to counting the votes has not completeuess or full 
proportions, and yet in the face of these things some of their leaders 
say we do wrong in making provision to count the vote. 

To fail to provide for counting the vote in the face of these circum- 
stances is to give up the ship of state to the buffetings of every wind 
and wave. hy do these men wish the ship of state to float into a 
maelstrom? Is it that the vessel may be wrecked and that their per- 
sonal fortunes may be thereby advanced and enhanced? -If they are 
not wreckers, they are certainly trying to allure that ship of state on 
by false beacons. They declare that all is peace while in fact all is 
unrest and confusion. They declare that the democracy will ui- 
esce in an arbitrary decision by the President of the Senate that Hayes 
is elected President, when the voice of democracy says they will not 
accept any such unlawful determination of this question. That these 
leaders of the ropuplican party have not faith in these declarations 
themselves is evident from the fact that they have for some weeks 
past been making such a disposition of the Army and munitions of 
war as can be construed into nothing less than warlike preparations. 
And yet these men would bid us bestill. That would be the stillness 
of death—the stillness of death for those who are plotting to triumph 
by the sword. 

Never in the history of this country has there been need of moder- 
ation, of compromise, of concession on the pant of political parties, 
more than at the present moment, It only requires a blow to be 
struck between the democratic and republican partisans to beget a 
civil war in this country, before which all other civil wars would be 
insignificant. All the elements for such a strife are at hand. There 
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are poverty and destitution and total prostration of business through- 
out the length and breadth of the land. The laboring masses, al- 
though pleading for work and opportunity to earn something for the 
support of their families, plead in vain, and their only occupation is 
to stand day after day idling in the streets and by-ways waiting for 
something to turn up, Those men took such action at the last elec- 
tion as they thought would bring back to them the days of their old 
prosperity. They voted to turn out an administration lavish of the 
people's money, prodigal of the people's property, and to install in its 
stead an administration under Samuel J. Tilden, who showed himself 
during his governorship of the great State of New York asa champion 
of economy in the public expenditures and a friend of the poor man. 
They may be robbed of the fruits of that work; it is possible that 
Mr. Tilden may be counted out; but if they are to be riage longer 
to a continuation of the present ruinous policy, I say to the opponents 
2 this bill that they who thus suhject them better do it within the 


W. 

The American people always obey the law, but they have little 
reverence for the small tricks of the politicians. I shall be griev- 
ously disappointed if a procedure to count the electoral vote under 
this bill shall result in defeating the just claims of Mr. Tilden to the 
Presidency. A majority of my constituents will be grievously dis- 
appointed at such a result; but I feel I am acting for their best in- 
terests, and for the best interests of the country, in voting to reach a 
result on this question by reason and law rather than gi blind par- 
tisanship and brute force. I vote for this bill because I still have 
faith in humanity, because I believe that the men who compose our 
a ee Court will rise above partisanship and decide as to justice 
and equity belong. 


Counting the Electoral Vote. 


SPEECH OF HON. WILLIAM M. LEVY, 


OF LOUISIANA, 
In THE HOUSE OF REPRESENTATIVES, 
January 25, 1877, 

On the bill (S. No. 1153) to provide for and regulate the counting of votes for Presi- 
dent and Vice-President, and the decision of questions arising thereon, for the 
term commencing March 4, A. D. 1877 
Mr. LEVY. Mr. Speaker, in the closing hours of the discussion of 

this bill and on the eve of final and decisive action on a measure 
fraught with interest to the whole country, I deem it proper for me, 
as one of the Representatives from Louisiana, to give expression to 
the reasons which influenced my vote. In the decision of the pend- 
ing issue it is generally conceded that the electoral vote of that State 
enters largely, indeed conclusively. I have neither the time nor the 
disposition on this occasion to enter into a discussion on the merits of 
the disputed question as to how the legal votes of Louisiana were 
cast in the recent presidential election. 

While violent attacks have been made by a portion of the republic- 
an press and by gentlemen of the other side, on this floor, assailing 
the character of the people of Louisiana by charges, as unfounded as 
they are that intimidation, violence, and murder have undis- 
puted sway within its limits, thus preventing the free exercise of the 
elective franchise, and while these denunciations demand refuta- 
tion, I shall postpone that refutation to a later day, when the testi- 
mony taken before the committees of this House s be presented, 
and thereby a complete vindication can and will be made. 

The able and elaborate arguments in both Houses of Con are, 
to my mind, conclusive in favor of the constitutionality of the meas- 
ure; as to the fairness of the plan proposed in the bill, my convictions 
are strong; as to the expediency and necessity of its adoption I am 


viper impressed. 

Mr. dere eg the enemies of Louisiana by this I mean the enemies 
of her true interests and those who have marred and are still endeay- 
oring to mar her prosperity and advancement—have by representa- 
tions based on vague allegations and unsustained by truthful testimony 
sought to create the impression and establish the belief that the demo- 
cratic party of Louisiana wages unrelenting warfare inst the col- 
ored republicans; seeks to deny them the enjoyment of their consti- 
tutionaland legal rights; sets at defiance the legislation of the country, 
and practices or justifies intimidation, violence, and murder of the 
colored men and social ostracism of the white men who are opposed 
to their political views and policy. Without entering at this time 
into details to disprovethese groundless accusations against the whole 
people of my State, I shall content myself for the present with sup- 


* 


porting my declaration as to their falsity by the simple statement 
that the continued existence of the men who have so grievously 
wronged them, the unscrupulous adventurers who have preyed upon 


their vitals and robbed them of their substance, the security in which 
they live in the State which they haye oppressed, the safety with 
which they walk the streets and flaunt their ill-gotten gains in the 
faces of their victims, afford incontrovertible evidence of the 8 
forbearance, and peaceful disposition of a community which for parti- 
san ends is traduced and abused. 
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Mr. Speaker, amid allthe wrongs, oppression, and humiliation which 
have been heaped upon down-trodden Louisiana; in spite of the sac- 
rilege which has violated her rights as a State in the Federal Union, 
ee ie with each and all of her sister States; in spite of the insult 
which has been offered to her 5 and her majesty within her 
legislative halls; Sect she has been denied the right to choose 
her own State rulers, and instead of citizens of her own choice se- 
lected fairly and legally at the ballot-box, a heartless and cruel usur- 
pation has been foisted upon her; in spite of all this, her sons have 
patiently endured all these insults, injaries, wrongs, and outrages, 
and instead of rising in their might and driving the usurpers and 
wrong-doers from her soil, they await the awakened justice of their 
fellow-countrymen and anxiously look forward to a peaceful solu- 
tion of their difficulties and release from thraldom by the slow but 
sure process of law and ultimate triumph of right. 

Louisiana has passed through the trial of disappointed ho has 
suffered in the school of adversity as but few Commonwealths have 
ever suffered, and in all her tribulations, in all her sorrowing trouble, 
she has maintained peace and order, and while all else has been im- 
periled and, may perchance be lost, she has preserved her fair name, 
the manhood of her neh and illustrated her devotion to good gov- 
ernment and the cardinal principles of republican institutions. 

Mr. Speaker, in 1872 the high-handed, unlawful in ition of 
Federal authority forced upon my State a government not of their 
choice, and maintained a u ation the fruits of which have 
been the disturbance of society, the wreck of material interest, 
blight of prosperity, misrule, failure to administer the laws, and ab- 
sence of protection to life and property. An unscrupulous, partisan 
returning board has shamelessly trampled under foot the elective 
franchise andseeks again to fasten on her a usurpation more hateful, if 
posssible, than that belchedforthin 1872. Though there has never been 
a day or an hour when the people of Louisiana did not have the 
ability to hurl these us from their high places and sweep them 
from their soil, they have resisted this natural impulse and contained 
their wrath within the limits of law and order; and now in this mo- 
ment of excitement and passion, when her destiny is hanging on the 
thread of executive will, the dispatch just read at the Clerk’s desk 
from her prominent citizens and business men affords another proof 
that her true sons rise above the plane of prejudice and partisanship 
and their voice is heard in this so! crisis in the ever-blessed cause 


of peace. 

Believing, then, that the public will be promoted, quiet and 
good feeling restored, civil discord avoided, and fraternal ony 
established by the passage of this bill; and believing further that 
I reflect the sentiments and wishes of my immediate constituents, 
and my fellow-citizens of the whole State, I shall cheerfully cast my 
vote in favor of the measure under consideration., 


Counting the Eectoral Vote, 
SPEECH OF HON. A. M. BLISS, 


OF NEW YORK, 
IN THE HOUSE OF REPRESENTATIVES, 
January 25, 1877, 


Cent aud View Procitent aaa the decision Sf qusetioan arising. GASON for tho 
ent an ce. ent, an e or 
term commencing March 4, A. D. 1877. i 

Mr. BLISS. Mr. § er, the strong probability that the impor- 

tant measure now under discussion will soon become a law is, I thin 
a cause for congratulation on the part of all patriotic citizens an 
of the American people at large. The spirit of patriotism, the sink- 
ing of passion, of prejudice, and of party zeine, displayed by the 
representative men of both of the political parties who com- 
osed the joint committee on counting the electoral vote, and who 
the bill under consideration, cannot be too eai commended, 
It seems like a return of the spirit that animated our forefathers in 
the early days of the Republie when there was less of partisanship, if 
not more of patriotism. 

The necessity of agreeing upon some plan that shall settle the 
uestion now agitating the country, as to which of the candidates 
or President and Vice-President voted for at the late election have 

received the rightful and honest majority of the electoral votes un- 
der the Constitution and the laws, is admitted by the t mass of 
the people. Not only is this necessity admitted, but we are strongly 
urged by memorials, by letters, by telegrams, emanating from citi- 
zens of the Republic without re to party, to support the bill of the 
joint committee. While it is F by some as objectionable in 
a few respects, the fact remains that the popular sentiment is unmis- 
takably in its favor. We would prove recreant to our trusts and fail 
to perform the duties of our office if we as representatives of the 
people did not listen to their voice and strive to carry out their will. 

I will not undertake to discuss the constitutionality of the bill. 

That is the province of the lawyers in this body. After having list- 
ened to the able and it seems to me convincing and conclusive ar- 
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guments in favor of the bill advanced by gentlemen of such eminent 
attainments in the legal profession as have delivered their opinions 
in both the Senate and the House, I have no hesitation in accepting 
their views on that subject. 

Ihave endeavored to divest my mind of narrow, partisan opinions, 
and take into consideration the facts concerning the recent election, 
and take a practical view of all the circumstances, then jn of what 
my duties are on the present occasion. I believe that Mr. Tilden has 
been honestly and fairly elected by a majority of the legal electoral 
votes of the States, as well as by a popular vote. The political party 
to which I am attached is almost a unit in the same belief. I thin 
a very number of republicans all over the conntry also believe 
that Mr. Tilden is fairly and honestly elected. It would, however, be 
an act of injustice on my part did I not admit that there are great 
numbers of fair-minded, honest republicans who just as earnestly 
and honestly believe that Mr. Hayes has been elected by a majority 
of one of the electoral votes according to the form of law. 

The tribunal that this bill authorizes is of a nature that should com- 
mand the confidence and respect of all citizens of either political party 
in the country. Iam one of those who believe that there are higher 
considerations and graver duties in the minds of men who may be 
chosen to give the most momentous decision of the greatest question 
that in our time has agitated the country than mere partisan spirit. 

The individual presidential candidate will weight but little in the 
balance before the judicial minds of this tribunal in comparison with 
the justice and truth that is demanded from the men upon whose ver- 
dict the eyes of the whole nation are centered. 

Sir, I have no fear of the result of this question. Unworthy indeed 
would be the Republic to drag on a longer life if a tribunal of the 
highest caste could not be trusted to adjudicate upon justice and 
fact 


It would be a great blow at a republican form eee if in 
this our centennial year, in the face of dangers predicted years ago, 
that the Republic would be destroyed in a contest for a presidential 
successor, enough of patriotism were not manifested by both parties 
to honorably and Siege arbitrate on a question that has brought 
ruin to so many other governments. 

Weshould be willing to admit that partisan influences have caused 
non-partisans to doubt, and that the t mass of the people desire 
only to be convinced which side is right to cordially acquiesce in an 
authoritative decision. Accepting this as true, then it will be much 
better that disputed facts and disputed law should be referred to a 
tribunal in whom all the people would have confidence, and whose 
decisions would be sopien as of supreme and binding force, sub- 
ject to the ratification of at least one branch of Congress. 

There are questions to be settled now concerning the meaning of 
the Constitution in regard to counting the electoral vote about which 
there has been more or less difference of opinion expressed by able 
statesmen from the early days of the Republic until the present time, 
The exigencies of the times demand that this settlement should now 
take place and be settled for the future. 

So es as the legal obs isco of the bill have been discussed I am 
willing to be governed in my ju ent by the judgment and opinions 
of such eminent and experien minds as composed the joint com- 
mittee who matured the bill, and who have so ably advocated its 

assage. When such able and eminent lawyers and statesmen as Mr. 
BAYARD and Mr. THURMAN, who represent one party, and Mr. CONK- 
LING and Mr. EDMUNDS representing the other party in the Senate, 
together with the gentlemen of the legal profession org ie to both 
parties who advocate the legality of the measure in this House, a 
on all the essential points favorable to the bill, my judgment ily 
agrees with their opinions. I believe the judgment of the people at 
large must be affected in the same manner, and that they will accept 
the conclusions of those gentlemen as convincing and satisfactory. 

Of course, Mr. Speaker, if I were to look at the subject merely as a 
eee having no regard for the honest opinions of others who be- 

ieve that Mr. Hayes has been elected President of the United States, 
with my own positive views that Mr. Tilden has been e would 
na y take the partisan position that no step must be taken that 
admits of a doubt as to which candidate is elected. We hear men 
declare in a positive manner that Mr. Hayes has been elected and 
must be inaugurated, or that Mr. Tilden is elected and he must be 
inaugurated. This conflict of opinion must be decided in an impartial 
manner by some impartial tribunal, or the promptings of party zeal 
may lead us into a sea of trouble. I believe the right mode and 
the one that will give the greatest satisfaction to the people is the 
one indicated in this bill. 

The trouble and nt a that has been agitating the country, it 
seems to me, will be productive of much good inthe end. Already we 
have seen in the House and in the Senate, since this bill has been dis- 
cussed, members of the two ee parties, animated by a mutual 
desire to avert the dangers that threatened the nation, unite in burst- 
ing the bonds of partisanship, and working together earnestly in an 
effort to arrive at conclusions which do not flavor of an advantage 
to either party. Gentlemen who have always been ee oi aop- 

to each other are now found working her harmoniously 
in support of this bill. It augurs well for the 
repuhlican institutions when gentlemen so recen 
political contests can lay partisanship aside and 
arrive at a peaceable settlement, 


ture welfare of our 


opposed in bitter 
bor in unison to 
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Mr. § er, it is but too well known that the whole country dur- 
ing the last three years has been prostrate and suffering after the 
most fearful crisis that has ever visited this 5 pros- 
perity and confidence began to dawn upon usshortly before the great 
contest, they were blighted in their very bud by this unfortunate 
doubt in which the country has been lunged. 

It needsno prophet to foretell that the fair and equitable settlement 
of the great question before us will at once restore confidence, which 
will, as if by magic, give the people of this country the peace and 

lenty that have ever been their natural birthright. But no such 

appy restoration can be attained if by any possibility the occupant 
of the White House could be considered a usurper or doubtfully 
elected. I have as much confidence in the wisdom and peaceable 
disposition of the people as any man on this floor, but I do know that 
there is as much grave danger when an unarmed nation is disturbed 
in the confidence of their rightful ruler as there is in the armed mobs 
that might infest the streets of our great cities. Knowing this dan- 
ger I am the more ready to acquiesce and give my hearty support to 
a measure that will avert it. 

Mr. Speaker, I have said that I am willing to leave with confidence 
the legal questions of this bill in the hands of those great lawyers 
of both the Senate and the House, of whom the country may feel 
proud; but to an unlegal mind certain facts seem naturally to assert 
themselves in regard to this great question. 

The Constitution has provided for the solution of certain doubtful 
questions in the electoral college. Thus, for instance, if there is a 
tie vote in the electoral college the Constitution provides for its rem- 
edy; or, if more than two candidates were voted for and none received 
a majority of the whole vote cast, we again find the Constitution 
provides a remedy. But the Constitution has failed to provide for 
fraud; and the framers of that great instru ment, in the purity of their 
minds, never perhaps mud aes that frauds would be an element of 
aeons the occupant of the highest Position in the gift of the 
people. 

I suppose there can be no doubt, as ev/ nts fully prove, that both 
parties admit, in the very act of assertin;s their belief in the victo 
of the election, that the contest naturally is in dispute. Now, sir, ad- 
mitting, as the opponents of my party do admit, that such a contest 
does exist, what other remedy is possible to decide this grave question 
than this bill now before us, when the Constitution has failed to 
make provisions for a remedy to settle the present exigencies ? 

And here I might say, however satified I feel that Mr. Tilden has 
been elected President, I would still consider it a great misfortune 
if his inauguration should not receive the undisputed title of his o 
ponents as well as his friends; because that misfortune would speed- 
ily assert itself in his case as well as in that of Mr. Hayes to the in- 
jury of the whole country. Surely, sir, a private citizen would hes- 
itate to invest his means in real estate when there was a doubt about 
the title. How much more should the people hesitate to have a Chief 
Magistrate ruling over them whose title to the great office could by 
oy possibility be tainted with doubt? 

t is that solution and remedy which the bill affords that has so 
speedily and strongly asserted itself in the public mind, and public 
opinion has spoken with its thousand tongues in its favor. It is for 

t reason that I heartily give my consent to this measure which 
. ove the olive-branch of peace to a nation distracted with polit- 
ical strife. 


Counting the Electoral Vote. 


SPEECH OF HON. LEVI MAISH, 


OF PENNSYLVANIA, 
IN THE HOUSE OF REPRESENTATIVES, 
January 25, 1877, 


On the bill (S. No. 1153) to provide for and regulate the counting of votes for Presi- 
dent and Vice-Presiden g thereon, for the 


and the decision of questions 
term commencing March 4, A. D. 1877. 

Mr. MAISH. Mr. Speaker, in the absence of rule or statute regu- 
lating the count of the electoral votes, I have held that the House 
by its own organs must count the votes for President and the Senate 
the votes for Vice-President. This, it seems to me, is the plain im- 
oe of the twelfth amendment, and under circumstances not 

ifficult to imagine mee be absolutely essential to the execution of 
the ultimate power of the House to choose a President and the Senate 
to choose a Vice-President, in the event of no election by the colleges. 
How otherwise shall either body determine when the contingency 
has arisen upon which its further action depends? We are by 
the Constitution the sole judges as to that. No one, except here and 
there some desperate partisan, who contends that the President of 


the Senate may count the votes and declare the result, will say that 
thereis any other provision for the ascertainment and notification to 
us of that contingency. Shall we wait until the Senate, upon which 
is devolved the lesser trust and the lesser duty, has arrived at a con- 
clusion and certified it to us? That would be to make the Chief 
Magistrate a mere dependency of the Senate, and to defeat the very 


APPENDIX TO THE CONGRESSIONAL RECORD. 


purpose for which the election in case of no choice by the colleges 
was transferred to this House. 

Nor was it in my judgment ever intended by the men who framed 
the twelfth amendment that the two bodies, so entirely dissimilar in 
constitution, should count concurrently, and that no result could be 
reached or declared until they a To leave this most momen- 
tous question in a government, the choice of its head, to two tribu- 
nals without an umpire, would be to invite anarchy or a settlement by 
the sword. We might continue in this way until the 4th of March, 
concurring in nothing but continued non-concurrence, and this proc- 
ess might be repeated after every new election, and every new elec- 
tion under such circumstances would be a more frightful civil con- 
vulsion than the last. What, in that case, would become of the ex- 
press power and enjoined duty of the House to elect in the event of 
no election by the people. It is subordinated to the Senate or surren- 
dered altogether, as the case may be; the operation of the Constitu- 
tion is arrested, and the undonbted rights of this House to choose 
and of the people to have chosen a ident by their immediate 
representatives is wholly defeated. The majority on this floor is the 
last and most emphatic expression of that puna opinion which gave 
one of the candidates at the late election 300,000 majority of all the 
yotes cast in the United States. 

It is because we are such that the Constitution has given us the 
choice upon the partial failure of the electoral machinery. And we 
are required to proceed with this duty. Immediately” upon the open- 
ing of the certificates. In these certificates we find “distinct lists” of 
the ballots respectively cast for President and Vice-President, and 
these are thus separate in order that such body may take and count 
those relating to the office to be in a given contingency filled by it, 
and thus to ascertain for itself whether that has arisen or not. 

But I hold also, Mr. Speaker, that either House may take advice 
in the performance of these duties, and may employ any agency best 
designed to enlightened its conscience. If the two Houses see fit to 
join in the creation of a new tribunal for this purpose whose judgment 
is not final, and may not be arbitrary, I cannot see that the project is 
open to any future constitutional objection. The pending bill is not 
precisely what I would have made it, but believe that it tends directly 
to peace, to reconciliation, and to substantial justice between the par- 
ties. Cherishing these views I shall cheerfully give this measure my 
support, 


Counting the Electoral Vote. 


SPEECH OF HON. H. S. MAGOON, 
OF WISCONSIN, 
In THE HOUSE OF REPRESENTATIVES, 
January 25, 1877, 


On the bill (S. No. 1153) to provide for and regulate the counting of votes for Presi- 
dent and Vice-President, and the decision of questions arising thereon, for the 
term commencing March 4, A. D, 1877. 

Mr. MAGOON. Mr. Speaker, believing the bill to be unconstitu- 
tional, [have but one duty. As members of this House we have 
sworn to “support the Constitution ;” not simply to follow or obey, 
but “to support.” To trifle with an oath so solemn by yielding aid 
to a bill of even doubtful constitutionality, we should not; but to 
support a bill, palpably, to my judgment, in conflict with the Consti- 
tution, I cannot. 5 

First. The Constitution provides, article 1, section 6, that 

No Senator or Representative shall, during the time for which he was elected, 


be o apyoinied to any civil office under the authority of the United States which 
ah ve been created * * * during such time.” 


This bill, sir, creates a commission, requires its members to take an 
oath, clothes them respectively with new, with vast and independent 
powers, binding upon both the Government and the States; and then 
appoints five Senators and five members of this House to be ten tri- 
bunes in the high civil office thus created, and annuls the right of 
either House to withdraw any member after his appointment thereto. 

Second. The Constitution requires, article 1, section 7, that— 

Every order, resolution, or vote to which the concurrence of the Senate and House 
of Representatives may be 8 except on a question of adjournment, shall 
be presented to the President of the United States; and before the same shall take 
effect, shall be approved by him. 


This bill, sir, proceeds solely on the theory that it is constitution- 
ally necessary, and the bill makes it necessary for the concurrent act 
of both Houses to reject the electoral vote of a State from which 
there has been but one return; also, the bill gives the commission 
the power to reject all the votes from a State where there are more 
than one return; also, makes the concurrent act of both Houses 
essential to reverse any decision of the commission. In all which 
respective cases, whether the two Houses concurrently vote upon the 
qoini, or whether the commission decide for their concurrent voice, 
the President is utterly ignored. No resolution, no order, no vote is 
presented for the President’s approval; but the bald Agr divit of the 
two Honses, and of their delegated commission, is final, the approval 
of the President required by the Constitution to the contrary. 
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Third. The Government of the United States, Mr. Speaker, is a 
Government of granted powers. All powers not conferred by the 
Constitution, nor thereby necessarily implied, are reserved expressly 
to the States or the people. This is the language of the Constitu- 
tion: 

The 
hibit 


wers not delegated to the United States by the Constitution, nor pro- 
by it to the States, are reserved to the States respectively, or to the people. 
itution, Amendment 10. 

To appoint electors, sir, for President and Vice-President isa power 
not de 5 to either House of Congress or to both Houses jointly; 
but, on the contrary, the Constitution expressly provides that 

Each State shall appoint, in such manner as the Legislature thereof may direct, 


anumber of electors, egu to the whole number of Senators and Representatives 
to which the Statemay be entitled in the Congress.—Constitution, article 2, section 1. 


Mark you the words. Not, sir, that each State may appoint, but 
“each State shall appoint.” The power to appoint electors is thus 
recognized to be, not in either House or in both Honses, but in the 
State alone, to which goes the organic mandate, “Each State shalt 
appoint!” If those powers, therefore, which are not delegated to the 

nited States by the Constitution be reserved to the States or to the 
people, a 8 the power to appoint electors, thus expressly de- 
clared to be in the State, is no wise lod in either House of Con- 
gress or in both Houses, but is constitutionally denied to them both. 

Again, the Constitution provides, in reference to the electors and 
the lists of their votes for ident and Vice-President, that those 
lists the electors “shall sign and certify and transmit sealed to the 
seat of Government of the United States, directed to the President of 
the Senate. The President of the Senate shall, in the presence of the 
Senate and House of Representatives, open all the certificates and the 
votes shall then be counted.” (Constitutional amendment, article 12.) 

This bill, Mr. 8 provides that an objection to the electoral 
return from any State may be made here in writing, signed by any 
Senator and Member of the House. And this even in the case where 
there has been but one return from the State. No matter if the State 
has appointed the electors constitutionally ; no matter if the State 
has supreme authority over this subject, and sent hither but one re- 
turn of the solemn action of its electors; no matter if the Constitu- 
tion not only denies to Congress the appointment of electors but sol- 
emnly ordains that their “ votes shall be counted;” yet, by this bill, 
when merely objection to such return is filed, the Senate must with- 
draw; and if the objection be sustained by a bare majority of both 
Honses, the votes “ shall be” not “ counted,” but rejected. 

Fourth. This bill deliberately takes from the President of the 
Senate all power to count the electoral votes. Who is the President 
of the Senate? Why, sir, the answer is in the Constitution: 

The Vice-President of the United States shall be President of the Senate.—Arti- 
ole 1, section 3. 

He must have the same personal qualifications as the President 
himself: 

No 8 constitutionally ineligible to the office of President shall be eligible to 
that of Vice-President.—Amendment 12, 


Like the President, the Vice-President must be “a natural-born 
citizen,” “ thirty-five years ” of age, “fourteen years a resident within 
the United States.“ (Article 2, section 1.) He is elected at the same 
time and in the same manner and for the same term as the President ; 
not from a single district like members of the House, not from a sin- 
gle State like august Senators, but by the people of the whole United 

tates through electors appointed in each State by their sovereign 
national will. 

Side by side in the Government the President and the Vice-Presi- 
dent stand clothed with vast responsibilities and powers, the one in 
the highest elective office in the world, and the other only second to 
the first—his personal ual and constitutional successor; yet over 
both, as a protection to the people, hangs everywhere the poised 
sword of im hment. 

While on the one hand, then, the executive power of this nation, 

t and tremendons as all must admit it to be, is vested in the Pres- 
ident; while the President alone is Commander-in-Chief of the Army 
and Navy of the United States; while he, with the Senate, makes 
treaties with the empires of the world, sopane foreign embassadors, 
judges of the Supreme Court, and all other officers whose appoint- 
ment is not otherwise directed in the Constitution ; yet on the other 
hand the Vice-President was intended in the Constitution of our 
fathers to perform three plainly designated duties : 

First. To preside over the Senate, 

Second. To act as President upon the death, resignation, or inabil- 
ity of the President. 

Third. To safely keep the certified lists of the electoral returns as 
the sole constitutional custodian, and, in the presence of the Senate 
and House of Representatives, open all the certificates and count the 
votes. 

Such, in my judgment, is the text of the Constitution, together with 
the practice and precedents of many years of our national history. 
In 1789, 1797, 1801, 1805, 1809, 1813, 1817, and 1825, tively, the 
Senate solemnly ordered the President of the Senate to transmit to 
the President and Vice-President-elect, at each of said presidential 
elections, a certificate of election expressly reciting that— 

The President of the Senate did, in the presence of the Senate and Honse of Rep- 
resentatives, open all the certificates and count all the votes of the electors. 
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But not only, in my judgment, does the stream of precedents com- 
bine with the text of the Constitution to anchor the right in the 
President of the Senate to count the 8 plain reason teaches 
me that this is the safer construction. The highest officer in this 
nation, except one, may well be vested with this important trust. 
His personal qualifications required by the Constitution are greater 
than those required of any member of either House. Although it is 
not certain that a member of either House may be impeached for 
official misconduct, indeed prevedena make italmost certain he can- 
not be, yet with the Vice- ident there is no such uncertainty. 
The Constitution expressly ordains, he may be im 

Here, then, is the offcer, the President of the Senate, who nnder 
the Constitution receives the electoral returns, keeps them till the 
day appointed for opening, and then, in the presence of both Houses 
as witnesses, he, the representative not of a district or of a State, but 
of the nation; he, bound by his oath of office and in the peril of im- 
peachment for misconduct, “ opens all the certificates and counts the 
votes.” With deference and respect to both Houses, nevertheless my 
judgment is that it is safer to intrust this power to count the votes, 
necessarily at times both difficult and intricate, 5 
haps both political and judicial questions, to the Vice-President alone 
than it is to either House alone or to both Houses alone, 

But, sir, this bill robs the President of the Senate of any power to 
count at all. It locks up the counting in the two Houses alone or in 
their delegated commission. It reverses precedent; drives away the 
President of the Senate from the counting; ignores the President of 
the United States himself as a part of the law-making power; cen- 
tralizes in the two Houses the electoral votes of the States; thus 
striking a blow into the vitals of the Government by expedients tem- 
porary in their intended scope, but dangerous at last to the welfare 
and peace of our Republic. 


Counting the Electoral Vote. 


SPEECH OF HON. T. J. HENDERSON, 


OF ILLINOIS, 
IN THE HOUSE OF REPRESENTATIVES, 


January 25, 1877, 


the bill (S. No. 1153) to provide for and regulate the counting of votes for 
Oi and Vies Presi ent, and the decision of 9 arising Aa DE 

term commencing March 4, A. D. 1877. 

Mr. HENDERSON. Mr. Speaker, for the first time in the history 
of our country, under our present form of Government, we are met 
with grave and serious difficulties in 5 the important ques- 
tion who have been constitutionally and 1 y elected to the high 
offices of President and Vice-President of the United States. The 
great difficulty now presented is in ascertaining and determining 
where the power and duty rest, under the Constitution, to count the 
electoral vote and to declare who are elected President and Vice- 
President of the United States for the next four years, from the 4th 
day of March next. I say, Mr. Speaker, in determining under the 
Constitution, for the reason that, if it be granted that Con has 
the power to legislate upon the subject and to provide by whom and 
in what manner the electoral vote shall be counted, it has neglected tor 
a period of more than eighty-seven years to exercise such power and 
od pi by law in what manner and by whom the electoral vote 
s be counted. 

To-day, Mr. Speaker, we have many conflicting views and opinions 
on the question who is to count the electoral vote and determine 
who has been legally and constitutionally elected President and Vice- 
President; and these views and opinions are intensified by political 
and prejudices and interests. Some claim that Can 
alone has the power to count the vote and declare the result. Others 
hold that either House, acting for itself and independently of the 
other, can judge foritself whether a vote shall be counted or not ; and, 
therefore, that no vote can be counted, unless both Houses a 
that it shall be. Others still claim that the two Houses meet in joint 
eonvention and count the vote, and that a vote is taken on all ques- 
tions arising, and that members of the Senate and House vote 
copita, as members of a joint convention. And still others claim that 
the President of the Senate alone has the power, and that it is 
his duty under the Constitution to open and to count the vote and to 
declare who is elected. Now, Mr. Speaker, it is very difficult at this 
time to determine correctly the proper construction of the constitu- 
tional provision relating to the counting of the electoral vote. And 
why? use of our political prejudices and partisan interests. 
The determination of this question and the adoption of any one of 
these modes claimed, by which the vote may be counted, may deter- 
mine which party shall control the administration of the Government 
and enjoy its immense patronage for the next four years. Neither 
party has any confidence in the other, and the difficulty is greatly 
augmented by the fact that both parties claim the election of their 
respective candidates. And neither will yield to any construction of 
the Constitution or to any plan of adjustment which does not result, 
or at least give some promise that will result, in the success of their 
respective candidates. 


Turn which way we may there seems to be danger. Mr. Speake 
at least danger is talked of. And Ifear that danger will not be less- 
ened by mere expedients, by temporizing with the troubles that 
threaten us. Our safety lies in our wisdom and patriotism, in our 
ability to rise above the shadows of political prejudices and inter- 
ests, and in the light of truth and of an earnest patriotism, to de- 
termine what is right and just in settling the result of the presiden- 
tial Sg by the constitutional mode, whatever chat may be held 
to 


Mr. Speaker, I have not intended to make any elaboxate speech on 
the question now before the House, nor on other questiqus relating to 
the presidential question and which are now of such dep interest to 
us and to the country. But I desire to express my opitiions on some 
of these questions and to give some of the reasons which will influ- 
ence my vote on the bill now under consideration. After much care- 
ful investigation and thought, I have arrived at the conclusion that 
Kent was entirely correct in his supposition or opinion that in the ab- 
sence of legislation on the subject, it is the duty of the President of 
the Senate to count the electoral vote. I am not so clear as to the 
power to legislate, but incline to the opinion that he would have 
been justified in going further and declaring that the Constitution 
made it the duty of the President of the Senate to count the electoral 
vote, and that it was intended he should do so; and that therefore 
thereis no casus omissus in the Constitution, as is claimed by very many 
able and learned men. But unless the President of the Senate is to 
count the vote under the Constitution then there was a casus omissus 
in that provision of the Constitution unquestionably, 

I know, Mr. Speaker, there are no express words in the Constitu- 
tion which say the President of the Senate shall count the votes, 
neither are there any words which say that any other officer or officers, 
or that any other body or bodies of men shall do it, nor any from which 
it can be implied that anybody else is to do it other than the Presi- 
dent of the Senate. During the discussions on this question it has 
frequently been said: “If the framers of the Constitution intended 
the President of the Senate to count the vote the insertion of two 
words, ‘by him, after the word ‘counted,’ would have made it clear 
and left no doubt about theirintention.” That is true, Mr. Speaker, 
and I can say with es much force of reason and of logic that if the 
framers of the Constitution intended that the Senate and House of 
Representatives should count the votes it would have been quite as 
easy to have said so by adding, after the word “counted,” the words, 
“by the Senate and House of Representatives.” So that the provis- 
ion of the Constitution would have read: „The President of the Sen- 
ate shall, in the presence of the Senate and House of Representatives, 
open all the certificates, and the votes shall then be counted by the 
Senate and House of Representatives.” Then there would have been 
no doubt about the intention. But it is said as the Constitution 
only says the President of the Senate is to open the certificates, 
you are therefore to infer from that that he was not to do anyeng 
else but to open them. If that is good reasoning, then it can be sai 
with quite as much force, and I think a . deal more, that as the 
Constitution only requires the Senate and House to be present when 
the certificates are opened and the vote counted, therefore it was 
not intended that the two Houses should count the vote. The orig- 
inal Constitution as well as the twelfth amendment provided that 
the certificates or listsof persons voted for, and the number of votes for 
each, should be directed to the President of the Senate; so that he is 
to be the custodian of them. And it further provides that he is to 
open all the certificates, and when he opens them in the presence of 
the Senate and House of Representatives, then, thatis, at that time, 
and when the Senate and House of Representatives are present, tho 
votes shall be counted. Now it is universally admitted that it is not 
said by whom the votes shall be counted in words; but in the ab- 
sence of any words whatever from which it can be inferred that the 
Senate and House of Representatives are to count the vote, or that 
any other officer than the President of the Senate is to count the vote, 
then the conclusion seems to me irresistible that the President of the 
Senate, in whose hands the certificates are, and who opens them in 
the presence of the two Houses, and who is not required to deliver 
them to the Senate and House, nor to any other person to count, shall 
count the votes himself. 

Mr. Speaker, in connection with this whole matter of the electoral 
votes and of the counting of them there is not one syllable said in the 
Constitution about the “ Senate and House of Representatives,” except 
that the certificates are to be opened in their presence and that the vote 
shall then be counted; and the word then undoubtedly means and was 
intended torequire that the votes should be counted at that time when 
the Senate and House were present. There is nothing affirmed of the 
two Houses of Con , no duty imposed upon them, no power nor 
authority conferred upon them in the counting of the electoral vo 
except the duty to be present when the certificates shall be opene 
and the votes counted. But it is asked: What are the two Houses 
peene for? As the Constitution is as silent as the grave as to any 

uty they are present to perform, the answer is, they are there as wit- 
nesses, as spectators, to witness the performance of what the framers 
of the Constitution did not anticipate would be a very difficult duty 
to perform. They are there not to make the opportunity themselves 
for making a President and Vice-President, . but to know 
whether these officers have been elected by the people through the 
electoral colleges, and if not, then immediately to elect, as the Con- 
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stitution requires, the House a President and the Senate a Vice-Pres- 
ident. It may well be doubted, Mr. Speaker, whether the framers of 
the Constitution ever intended the Senate and House of Representa- 
tives to exercise any control over the counting of the electoral votes 
when they are in certain contingencies, which by their own acts they 
may create if given the power to act judicially in counting the elect- 
oral votes, to elect the President and Vice-President. I think we can 
see the danger to-day if that were so. I firmly believe that Hayes 
and Wheeler have been fairly and justly elected President and Vice- 
. eh of the United States. I have no doubt but they have been. 

hat belief may be the result of political bias; but if I am correct the 
same political bias prevents the democrats, who are ina large major- 
ity in this House, from seeing it. And if they had the power to-day 
over the electoral vote I do not for one moment doubt but that Hayes 
and Wheeler would be counted out; orelse it would be held that there 
was no election by the people, and the House would assume to elect 
a President. In fact I have heard and seen that course talked of and 
advocated as the right and proper course for the democrats to pursue. 
Yet every sensible man knows that there has been an election by the 
people; that the electors of all the States of the Union have been 
appointed or elected; that they have cast their votes for one or the 
other of two candidates only, and therefore that one or the other 
must be legally elected President. And for this House to attempt to 
elect a President, or for the Senate to attempt to elect a Vice- i- 
dent, would be a most unwarrantable usurpation of power and would 
amount in itself to revolution. 

Mr. Speaker, it occurs to me that a careful examination of the his- 
tory of this provision of the Constitution must satisfy a reasonable 
mind that the framers of the Constitution intended that the Presi- 
dent of the Senate should be the proper person to count the vote. 
Now let us examine that history fer a moment. 

The first provision we find on this subject in the proceedings of the 
constitutional convention, as we learn both from the Journal of the 
convention and from the Madison Papers, is: 


The President of the Senate shall, in that House, open all the certificates; and 
the votes shall be then and there counted, &. 


This is the first proposition made by the committee of eleven in 
their report to the convention, September 4, 1787, and let it be borne in 
mind that the only difference between this and the proposition finally 
adopted is that the words “in the presence of the ate and House 
of Representatives“ are substituted for the words “in that House,” 
and the words “and there” were stricken out. Now I do not think 
the word“ House“ was intended to mean the room or place where 
the Senate met simply, but it was intended that the certificates should 
be opened in the Senate, sitting as a Senate. And if the construction 
of the clause as it was finally soared is correct, that the two Houses 
are to count the vote, then it will be claimed also that as the propo- 
sition was originally presented to the convention it was intended tha‘ 
the Senate should count the vote, for the form of expression is the 
same, “and the votes shall then and there be counted.“ But was it 
the intention then that the Senate should count the vote? There is 
no evidence of it; none whatever. But, on the contrary, on the 6th 
of September, 1787, we find that the seventh clanse, the one in ques- 
tion, was amended by inserting the words “in the presence of the 
Senate and House of Representatives” after the word “ counted.” 
And if it had remained that way the clause would have read: “The 
President of the Senate shall, in that House, open all the certificates 
and the votes shall then and there be counted in the presence of the 
Senate and House of Representatives.” And in that case there could 
be no doubtas to the intention that the Senate and House should have 
nothing to do with the counting of the votes, but were only to be present 
when it was done. For it would be absurd to say that, “the votes 
shall then and there be counted in the presence of the Senate and 
House of Representatives,” if those two bodies were to count the votes. 
And yet this amendment left the language of the provision as it was, 
“the votes shall then and there be counted” in the presence of, &c. 
This makes it very clear to my mind that the constitutional conven- 
tion by the adoption of that amendment did not intend the two Houses 
to count the vote. Is there any evidence that the members of the 
constitutional convention changed that intention? Ithink not. The 
only possible evidence is that the words of the clause were afterward 
transposed, and the words “ in the presence of the Senate and House 
of Representatives” were inserted in lien of the words “in that 
House,” and after the word “shall;” so that the clause as adopted 


The President of the Senate shall, in the presence of the Senate and Honse of 
Representatives, open all che certificates, and the votes shall then be counted. 


But it will be noticed that the form of construction or expression 
is the same as it was originally in the first report of the committee of 
eleven: that is, “shall open all the certificates, and the votes shall 
then be counted;” and, whether the words “in the presence of the 
Senate and House of Representatives” are inserted after the word 
“shall,” in the middle of the clause, or after the word “counted,” at 
the end of it, in my opinion, makes no difference as to the proper in- 
terpretation of the provision and in determining what the intention 
of the framers of the Constitution was əs to how and by whom the 
votes were to be counted. To say that the change of the form of con- 
struction was intended to give the two Houses the controlling power 
over the count is to charge the framers of the Constitution with won- 


derfal stupidity, or with a deliberate and willful intention to leave in 
doubt how and by whom the vote was to be counted; for, if it oc- 
curred to them as to whether the two Houses were to exercise a con- 
trolling power over the count or whether the President of the Senate 
was to count, and it was determined, after they had agreed that the 
vote should be counted “in the presence of the Senate and House,” 
that they would change the provision and make it the duty of the 
Senate and House to count the votes, is it not strange, 8 
that they would have signified that intention by. simply chan the 
form of expression by transposing the words “in the presence of the 
Senate aa House of Representatives,” putting them in a different 
place, and leaving the language as to the counting of the votes sub- 
stantially as it had been all the time before, and still saying nothin 
about the Senate and House of Representatives whatever, except tha 
the certificates were to be opened in their presence? If it was in- 
tended to change the clause, and make it the duty of the Senate and 
House of Representatives to count the vote, after they had adopted 
the amendment—which only required that the votes should be counted 
“in the presence of the Senate and House of Representatives,” and 
which unquestionably excludes the idea that the Senate and House 
were to count the yote—then it occurs to me the framers of the Con- 
stitution certainly would have used such language as would have 
made it clear that it was intended by them that the Senate and 
House should count the votes. The transposition of the words did 
not do that, Mr. Speaker; and hence it occurs to me that the authors 
of the Constitution did not intend any different interpretation by the 
simple change of the form of construction, and that it is intended 
to mean precisely the same as if the words “in the presence of the 
Senate and House of Representatives” had remained after the word 
“counted.” But did the framers of the Constitution put any inter- 
pretation upon this provision so that we may fairly judge what their 
intention was as to the counting of the votes? I think they did, and 
that, if any doubt was created by the transposition of the words “in 
the presence of,” &c., that doubt was removed by the acts and reso- 
lutions of the convention, adopted September 13, 1787. After the 
convention had concluded or was about to conclude its labors, the fol- 
lowing resolution was adopted on the 13th day of September, 1787, as 
preliminary to putting the new government in operation under the 
Ccnstitution just adopted by them, viz: 

Resolved, That it is the opinion of this convention that, as soon as the conventions 
of nine States have ratified this Constitution, the United States in Con 
assembled should fix a day on which electors should be appointed by the States 
which shall have ratified the same, and a day on which the electors should assemble 
to vote for the President, and the time and p. for pe erties 32 pn. under 
this Constitution ; that, after such publication, the electors should be appointed 
and the Senators and Representatives elected ; that the electors should meet on 
the day fixed for the election of the President, and should transmit their votes, cer- 
tified, signed, sealed, and directed as the Constitution requires, to the Secretary of 
the United States in Congress assembled; that the Senators and Representatives 
should convene at the time and pləce assigned; that the Senators d appoint 


a President of the Senate for the sole purpose of receiving, Gpening, and counting 
the votes for President; and that, after he shall be chosen, the Congress, 
with the President, should without delay proceed to execute this Constitution, 


Now, here immediately after the adoption of this very clause of the 
Constitution, and before the convention adjourned, we find its mem- 
bers, in the resolution just read, recommending necessary action for 
the purpose of putting the new Government in operation; and among 
other things it was recommended that “the Senators and Representa- 
tives should convene at the time and fas assigned, and that the 
Senators should appoint à President of the Senate for the sole gd 
of receiving, opening, and counting the votes for President. his 
resolution shows plainly how the framers of the Constitution under- 
stood their own acts, and what they intended in regard to the count- 
ing of the votes. The Constitution had not yet gone into opera- 
tion. There was no President of the Senate to open and count the 
votes as provided in the Constitution, and the convention recom- 
mended or expressed the opinion that the Senate should appoint a 
President of the Senate for the sole purpose, not only of receiving 
and opening, but of counting the votes for President. And why, Mr. 
Speaker, did they make this recommendation? Why did they not 
let the Senate and House count the first votes? It has been said over 
and over in, by men who claim to be the embodiment of all 
wisdem and who sneer at the idea that it was ever intended the 
President of the Senate should count the votes, that the framers of 
the Constitution never intended to confer such tremendous power 
upon one man. All such are answered, fully and completely answered. 
by saying that is just what the framers of the C tution expressed 
the opinion should be done at the first election under the Constitu- 
tion, namely, that one man should be elected for the sole purpose of 
receiving, opening, and counting the votes for President. If it was 
proper at the first election, why not at subsequent elections? If it 
was 80 rous a power that the framers of the Constitution never 
could have intended to confer it upon one man, why, I repeat, did they 
express the opinion it should be conferred upon one man in case of the 
first election of a President under the Constitution, and that in contra- 


vention of the Constitution, the work of their own hands, if they 


intended the Senate and House should count the vote? This was not 
only the opinion and recommendation of the men who made the Con- 
stitution, but when Congress assembled in 1789, the Senate, on the 6th 
day of April of that year, proceeded by ballot to the choice of a 
President for the sole purpose of oug and counting the votes for 
President of the United States, and John Langdon was elected, The 
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very first order of the Senate relating to the counting of the vote is 
very important in determining how and by whom it was understood 
the counting of the votes was to be done. It is as follows: 


Ordered, That Mr. Ellsworth inform the H of Represen norum 
of the Senate is formed ; that a President is loptad for the . 8 
the certificates and counting the votes of the electors of the several States, in the 
choice of a President and Vice-President of the United States; and that the Senate 
is now ready in the Senate Chamber to proceed in the presence of the House to dis- 
charge that duty; and that the Senate havo appointed one of their members to sit 
at the Clerk’s table to make a list of the votes as they shall be declared, submitting 
it to the wisdom of the House to appoint one or more of their members for the like 
purpose, 

This message was delivered to the House by Mr. Ellsworth, and the 
Senate was notified by the House of Representatives that the House 
was ready forthwith to meet the Senate, not to count the votes, Mr. 
Speaker, but “to attend the opening and counting of the votes.“ 

Now, the language of the order read is that the Senate will pro- 
ceed not with the House to discharge whatever duty was intention 
but “in the presence of the House.” Why do they use that language? 
Because the Constitution required the President of the Senate, who 
had just been appointed by the Senate for the sole purpose of open- 
ing and counting the vote, to perform that duty in the presence of 
the Senate and House. But it is said they appointed tellers. This is 
true; but it is perfectly consistent for them to have done so without 
having any controlling power over the count of the votes. They were 
required to be present wi en the votes were counted, and by tellers 
the votes as declared could be verified. The eon yf of the order is 
that the teller appointed by the Senate was to e a list of the votes 
as declared, and the Senate only submitted it to the wisdom of the 
House to appoint one or more of their number for a like purpose. 
These tellers were not to count the yotes for the two Houses, but to 
make lists of the votes as declared. Declared by whom? Not by the 
Senate and House, but by the President of the Senate. This is made 
certain by the proceedings in the House as shown by the Journal of 
the House. For after the votes were counted and the House of Rep- 
resentatives had returned to the House, the Journal says: 

Mr. Parker and Mr. Heister (tellers appointed on the part of the House) then de- 
livered in at the Clerk's table a list of the votes of the electors of the several 
States inthe choice of a President and Vice-President of the United States, as the 
same weredeclared bribe President of the Senate in the presence of the Senate and 
of this House, using the language of the Constitution: 


And the Journal of the Senate is as follows: 

The and the Honse of Representatives attended in the Senate Chamber, 
and the President elected for the purpose of counting the votes declared that the 
Senate and House of Reprosentatives had met, and that he, in their presence, had 
ene and counted the votes of the electors for President and Vice-President of 

e United States, Ko, 

This was in case of the first election of President of the United 
States, and was done bly to the Constitution of the United 
States, as appears from the certificate of Mr. Langdon, prepared by 
a committee of the Senate under the order of the Senate. That cer- 
tificate has been so often repeated I will not read it. But it states 
that the President of the Senate “did, in the presence of the Senate 
and House of Representatives, open all the certificates and cunt all 
the votes of the electors for a President and Vice-President.” 

Withont enc eng my remarks or the RECORD by repeating ex- 
tracts from the Journals of Congress and reading certificates of vari- 
ous Presidents of the Senate who certify that they had counted the 
votes for President and Vice-President, and which will appear so 
often in other 8 in the RECORD, I will say that I find in 1801, 
and again in 1805, resolutions adopted by the Senate that the Senate 
would be ready to receive the House of Representatives on certain 
days, not to count the votes, but “for the purpose of being present at 
the opening and 8 the votes for President and Vice-Presi- 
dent.“ And in 1805, the House of Representatives resolved— 
ron this e e . i ang Chamber | the aoe th this dayat sr 
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Not, Mr. Speaker, for the purpose of connting the votes with the 
Senate, but of being present at the counting of the votes; and which 
excludes the idea that the two Houses were to count the votes most 
unquestionably. We find also that not only John Langdon in 1789, 
but John Adams, President of the Senate in 1797 ; Thomas Jefferson, 
President of the Senate in 1801, and he himself then a candidate for 
President, as Adams was in 1797; and Aaron Burr, President of the 
Senate in 1805, each and all of them certified under their hands and 
seals that they had at the time stated, respectively,“ in the presence 
of the Senate and House of Representatives, opencd the certificates 
and counted the votes for President.” 

Mr. Speaker, whatever doubts may have arisen since or may exist 
now as to the construction to be put upon this provision of our Con- 
stitution, as to the counting of the votes for President, there can be 
no doubt as to how it was understood and construed by the makers 
of it and by those acting under it at the time of its adoption and 
for many years afterw: And to-day I have no donbt, sir, that it 
was the manifest intention of the framers of the Constitation, and 
especially in the absence of legislation on the subject, that the Presi- 
dent of the Senate should open and also count the electoral votes for 
President and Vice-President. Why not, Mr. Speaker? It is said he 
ought not to count the vote because he may be a candidate for Presi- 
dent himself. Is that a reason? I think not. If it is, a man 
should not be elected judge because he may have a suit to be tried in 


the court over which he presides; and it is a familar maxim of the 
law that “no man be a judge in his own cause.“ I should 
doubt the propriety of a President of the Senate counting the elect- 
oral votes if a candidate himself for President, and certainly if such 
eminent men as John Adams and Thomas Jefferson had not done so 
or otherwise certified toa falsehood, If they did not certify to a false- 
hood, did not count the electoral votes themselves when candidates 
as certified by them, they certainly in their respective certificates in- 
dulged in figures of speech which make an ugly record against them, 
But if it be improper for a President of the Senate when a candidate 
for President, to count the votes, if his modesty inclines him to do so, 
he can allow the Senate to appoint a President pro tempore while he 
takes a trip to Long Branch or Saratoga, 

But, Mr. Speaker, it is said the President of the Senate is a mere 
“ figure-head ;” that he is not a member of any department of the 
Government, and he has no voice nor vote except in case of a tie; 
that he only presides over the Senate as a sort of ornamental append- 
age. It is true that in certain contingencies, they admit that he may 
be President of the United States. But the idea is ridiculed of such 
an important duty being performed by one occupying soinsignificant 
a position, Why, Mr. Speaker, I can see much danger in giving to 
the House of Representatives a controlling influence in the “ count- 
ing in” or “counting out” of a President when the House is to 
elect if none is declared elected upon counting the electoral votes ; 
and the same may be said of the Senate, which is to elect a Vice- 
President in case none is declared elected upon counting the electoral 
votes. In doubtful cases upon some flimsy 1 the two Houses, 
when an election is close, may usurp the rights of the people, declare 
certain votes illegal, claim that there has been no election by the 
electoral colleges, and then proceed to elect by the House a President 
who may have received a minority only of the electoral votes. If 
there is anything certain in the history of our Government it is, that 
it was the intention of those who established it to keep the several 
departments of it separate and distinct from and independent of 
each other; and to-day, in the light or in the darkness of the pres- 
ent hour, Ido not think it would be safe to allow this House to make 
its own opportunity to elect a President of its own choice, what- 
ever may be said of the President of the Senate and of the danger 
of his exercising the power to count the electoral votes. 

But, to close my views of this question Who is to count the vote ? 
I will say that the very fact that the President of the Senate does 
not belong to any of the aparents of the Government, but is at 
the head of the Senate—the dy. representing the States; and that 
it may well be presumed that he has been selected by the people 
for his high charcter, for his ability, honor, and mney because he 
is in certain contingencies to fill the high office of ident of the 
United States and discharge its eee duties, (far greater and 
more responsible than to count the electoral votes)—is the most satis- 
factory evidence to my mind that the framers of the Constitution in- 
tended that he, the President of the Senate, should count the elect- 
oral votes and declare the result of the election, and that the Senate 
and House of Representatives were only required to be present when 
the act was done. 

This, sir, is the conclusion of my mind as to the intention of the 
fathers of the Constitution. I can see no danger, sir, in standing by 
the constitutional mode of counting the votes, and if the conclusion 
I with so many others have arrived at be not correct, then it is our 
duty to arrive at a correct conclusion and have the matter settled 
either by legislation or by constitutional amendment. I believe in 
meeting questions which are likely to affect not only ourselves but 
future generations fairly and calmly, and in the light of reason and 
of patriotism to settle them upon sound and just principles. Threats, 
bluster, and bravado give no evidence of statesmanship nor of patriot- 
ism. I have but little faith in temporizing with national troubles, in 
adopting mere e ients to tide over difficulties when the difficulties 
should radically remedied. I know that medicine is sometimes 
given, not to cure but simply to relieve pain; and this I fear is the 
most that the bill from the select committee on counting the electoral 
vote, now under consideration, will do, even if it does that. I have 


at respect for the committee and a very high appreciation of their 
ability and patriotism, and if the bill passes, as I have no doubt it 
will, N good may result from it. But I doubt the constitutional 


power to passit. Idoubt whether the good anticipated to result from 
it will be realized; and I believe, whatever the result may be by the 
mode pro , the defeated party will be no better satisfied; and 
above all I believe that there is an almost absolute ee that the 
result, whatever it may be, and in favor of whichever party it may be, 
will affect the character of the justices of the Supreme Court who are 
to compose a part of the commission provided for in the bill. Four 
judges are selected by the bill so that it is understood two are demo- 
crats and two arerepublicans. I do not like this, Mr. Speaker. Ican- 
not approve of it. I have the highest respect for the Supreme Court 
and for all the judicial tribunals of our country, and I do not desire 
to see the high character of our * es, especially of the Supreme 
Court, the highest tribunal of the pan TOSS pe and endangered 
by making them political judges to decide political controversies, For 
this reason as well as others I cannot vote for this bill. 

But, Mr. Speaker, I will vote for any proper bill to refer to the Su- 
preme Court, sitting as a court, any judicial question connected with 


the counting of the electoral votes, Or, if it isnot the law now, I 
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will vote for a bill providing for a trial of title to the office of President, 
so that no man can be unlawfully “counted in” as President; for, 
while I have not pro to say anything about the late election, 1 
believe in a fair election and I abhor practices of fraud in elections. 
Our safety is in the purity and freedom of the ballot-box, and those 
we must preserve at all hazards, or the Republic is sooner or later lost. 
Fraud and force must not be tolerated. And, while so many gentle- 
men on the other side of the House are so much afraid of the Army 
and are complaining of the use of a few soldiers here and there to 
preserve the public under the law, no word of condemnation, no 
protest is over heard from their lips against armed bodies of men, rifle 
clubs, parading around the country for weeks before an election, at- 
tending and preventing political meetings, and intending to interfere 
with the rights of citizens and the freedom of the ballot-box. That 
this was done at and preceding the late election in several States, and 
with the intention of controlling and carrying the election, there can 
be no doubt in the mind of any reasonable man who is not deaf to all 
evidence. Yet honorable gentlemen on this floor, who would im h 
the President of the United States for sending a small squad of soldiers 
to preserve the peace and to maintain the rights of citizens, utter no 
word of condemnation against these lawless ds of armed men, un- 
restrained by law. In the lan of the Roman orator we 
may well exclaim, “ O tempora! O mores!” tell those gentlemen 
that the distinguished services of President Grant, both civil and 
military, will be remembered by a grateful people. He is soon to re- 
tire from his present high office, and perhaps from the public service 
forever, but his name and his fame will be dear to the hearts of the 
American ple when the memory of his defamers and traducers will 
have perished from the earth, to be remembered no more forever. 

Mr. Speaker, I desire to see peace and fraternity established through- 
out all our borders, I desire that every citizen, whatever may behis 
race or color, shall enjoy in the most perfect freedom all the rights 
guaranteed to him by the Constitution and all the constitutional 
amendments; and when this shall be the condition of our country then 
will tho institutions of our country and this great Republic be estab- 
lished on a rock. I have no paticnce, Mr. Speaker, with the man or 
association of men who talk about war, about the settlement of na- 
tional questions by other than peaceful modes. Woe to the man who 
first lifts his voice or his arm against the peace of this country. A 
curse upon his name and a curse upon his memory forever! 

Mr. Speaker, our days on the earth are as a shadow.” All that 
now hear my voice and all that are now in authority or who may be 
during the next four years will soon have passed away ; but this t 
bit pars and these grand and glorious institutions of ours must live, 
and, I trust, live FOREVER. 


Counting the Electoral Vote. 


Once to every man and nation comes the moment to decido, 

In the strife of truth with falsehood, for the good or evil side; 
Then it is the brave man chooses, while the coward stands aside, 
Doubting in his abject spirit till his Lord is cracified. 


SPEECH OF HON. GEORGE W. CATE, 


OF WISCONSIN, 
In THE HOUSE OF REPRESENTATIVES, 


January 25, 1877, 
On the bill (S. No. 1153) to provide for and regulate the counting of votes for Presi- 
dent and Vice-President, ery 21 5 questions — thereon, for the 


term commencing March 4, . 1 
Mr. CATE. Mr. Speaker, we are told by the friends of this meas- 
ure that there exists great excitement and uneasiness in the public 
mind, and almost entire prostration in business, by reason of the doubt 
ənd uncertainty regarding the final termination of the muddle over 
the electoral vote, and an apprehension that serious consequences, per- 
haps bloodshed, will follow. Well, sir, there is undoubtedly much 
uneasiness in the public mind, an apprehension of impending evil, 
growing out of this question beyond what has ever been felt before. 
And why is it? Because of any doubt in the public mind as to where 
the exact truth is? because of any doubt as to where the Constitu- 
tion has placed the power to count the votes and determine the result 
of the late election f or because of a want of confidence in the body 
ing such power to deliver full and complete justice in this 
matter? Any apprehensions of evil arising from the determination of 
the contest in accordance with the Constitution as interpreted and 
construed by all men and all parties from the first to the last election? 
Not at all; but all the excitement and uneasiness prevading the pub- 
lic mind is wholly and entirely due to the wicked pretensions of cer- 
tain prominent men in the republican party that they would not sub- 
mit to a counting of the votes as they have hitherto been counted, 
but that the votes shall be counted by the President of the Senate, 
and that he is the sole judge of how many and what votes shall be 
counted ; that he and the Senate would declare who was elected, and 
that if the House after such a declaration should attempt the election 
of Tilden the members would be promptly arrested—a proposition 
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startling to the average mind in view of the fact that inno ible con- 
tingency has the Senate the power to elect or declare anybody elected 
President of the United States, and well calculated to produce alarm 
among a people who are and ought to be jealous of their liberties, 
and who have in the recent past submitted to about as much usur- 
pation as they are willing to bear. 

The people believed that if these pretenses and threats were car- 
ried into execution there would be trouble and perhaps a civil war, 
because such things would not be tolerated. fear that Hayes is 
about to be inaugurated by the use of the Army of the United States 
in defiance of the unquestioned belief that he was defeated, in short, 
a fear arising from the sayings of prominent men in the republican 
party that the settled law of the land was to be defied and trampled 
under foot at the dictation of the bold conspirators who have assumed 
to speak for the party, has created all this alarm and uneasiness and 
fear of war, and was designed for that very purpose, to drive the 
democratic poss to abandon the old well-beaten path in which all 
the electoral votes heretofore cast have been peaceably and satisfac- 
torily counted and accept in its place some other mode more favorable 
to them. There has been no fears of strife if the Constitution is ob- 
served, but only in case it is wholly ignored in the interest of a de- 
feated candidate. 

We are told that a compromise like that proposed is in the interest 
of peace and will bring a revival in business, I do not so re; it; 
peace will be insured if the time-honored precedents be followed, and 
confidence in the stability of our institutions be fully restored, and 
the public mind will at once become tranquil. A sort of “ bull-doz- 
ing process has been resorted to from the first to disturb and distract 
the public mind and create an apprehension of danger that could 
only be diverted by a resort to other modes of counting the vote than 
the mode hitherto in practice. This was commenced on the day 
following the election by the announcement that Hayes had received 
185 votes, and was elected, which was untrue, or at least was not 
known to be true, and therefore none the less a falsehood, but was 
designed to prepare the public mind for what should follow, and there 
has followed from that time to the present a most wicked and fiend- 
ish attempt to force an abandonment of well-known and approved 
methods, and the adoption of methods novel and untried, but out of 
which,or by means of which these bold conspirators expect to be able 
successfully to thwart the will of the people. To allay all this ex- 
citement it is only necessary that these pretensions be abandoned and 
submit to the usual methods of counting the vote. The people are 
never alarmed or excited over tho observance of the settled law. I 
will now briefly give my reasons for opposing this bill; and first, who 

all count the vote. 

The President of the Senate shall. in the presence of the Senate and House of 
Represontatives, open all the certificates, and the votes shall then be counted. 

Three principal questions arise upon this clause of the Constitution ; 
rst, by whom shall the votes be counted; secondly, what shall be 
counted; and thirdly, to what shall the inquiry extend. In virtue of 
the law the Vice-President is the custodian of the returns until the time 
of counting, at which time he is commanded to open them in the pres- 
ence of the two Houses, Hisdutiesare specific and clearly defined, and 
it is a familiar rule in the construction of powers that when specified 
enumerated powers are granted there can be no implied powers ex- 
cept such as may be nec: tothe execution of such as are specific- 
ally conferred. Such minute and particular specification of granted 
power of itself excludes the idea of the grant of any additional power, 
upon the theory that having attempted to define the power or au- 
thority conferred in relation to a 5 subject, it will be pre- 
sumed that all the authority intended to be invested has been fully 
and specifically defined. 

Why was the President of the Senate required to produce the re- 
turns and open them in the presence of the two Houses? For no other 
reason than because he the possession, because. he was the cus- 
todian of them. There is not in the whole Constitution in relation to 
this subject the delegation to the President of the Senate of a single 
scintilla of power or authority beyond that conferred upon any mem- 
ber of the Honse, or upon any other member of the Senate, the right 
to preside in the separate deliberations of the Senate and give the 
easting vote in case of an equal division; but as to ing any 
particular power or control over the joint convention, it is not to be 
found in the Constitution. And yet there are found gentlemen who, 
in the face of this silence of the Constitution, contend that the power 
to accomplish the grand act of the occasion, the only object of the 
meeting of the two Houses, is vested in the President of the Senate; 
an unusual way to confer such an important power. 

No, sir; at best it can only be claimed to be an inferential power 
in the President of the Senate, and the best argument that can be 
urged to rebut any such inference, an argument that ought to be con- 
clusive at least upon the two Houses of Congress, is the fact that 
from the first convention that assembled for that purpose to the last 
the two Houses always did count the vote—ordinarily, perhaps always, 
by the instrumentality of tellers appointed by their direction from 
each body, as a means of exercising the right and duty of the two 
A ani Rete each member could not count, neither could the 
whole y count; but as a means of convenience only, the tellers 
being no more or less than the organs, the instruments of the two 
bodies to ascertain a fact, and their acts in the premises to all intents 
and purposes are the acts of the two Houses. 
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Sir, it is significant of the merits of this question that until the 
present time there has been no difference of opinion as tothe right of 
the two Houses to count the votes for President and Vice-President, 
and whenever any discussion involving that right has arisen it has 
not been so much to combat an opposite opinion as to protect the 
rights and privileges of the two Houses against unintentioned abra- 
le of this country are and should be jealous of their 


sion. The peop 
liberties and are naturally op to an unnecessary centralization 
of power, and to-day they look with alarm upon this new doctrine ; 
new because never before asserted with any considerable confidence 
by anybody that such an important power had been lod with any 
one man in this country; a power that he may be, as he has been, 
called upon to exercise in a case where he is himself acandidate for 
President; a power which may enable him by the manipulation of 
votes to declare himself elected in opposition to the true state of the 
vote; and for which there may be no redress but by revolution. 

The power of determining the result of an election for President 
and Vice-President is a great power, to inquire into the election and 
determine from the returns and other proper evidence who has re- 
ceived a majority of the legal votes, involving, as the inquiry neces- 
sarily must in closely contested elections, the question“ What is a 
vote?” “What votes are to be counted?” “Which are the votes that 
represent the true will of the people of a State?” because none others 
can be counted, call them by whatever name you please, the power 
to reject and the power to count, and you have some idea of the tre- 
mendous and dangerous prerogative claimed for the President of the 
Senate. 

That no man shall be permitted to be a judge in his own case or in 
a case in which he is interested is a fundamental principle in the 
polity of this country, recognized and practiced in every department 
of the Government, from the highest to lowest. Freedom of all per- 
sonal interest is ee ne to impartial plement; even 
send a juryman from the box if he is related to either party within 
the third or fourth degree and looks with suspicion and discredit upon 
the testimony of a witness whois related however remotely to the party 
for whom he testifies. Yet gentlemen contend for the lodgment of 
a power in the President of the Senate where the inducements to use 
that power for his own advancement are beyond estimate. This is a 
strong argument that the power has not been given, because such a 
consideration could scarcely have escaped the attention of the framers 
of the Constitution. They must have anticipated that the President 
of the Senate, usually the Vice-President, would himself be a candi- 
date for the office of President and entitled to participate in counting 
the electoral vote; and the impropriety of him being the sole judge 
must have been as apparent to them as it is to us and explains the 
singular phraseology of the Constitution. To the popular mind it 
will be one of the strangest arguments, the tude of the power to 
be vested in one man, however eminent and able and however pure 
and exalted he may be. 

In a debate occurring on this subject at the last session of Congress 
Senator CHRISTIANCY said: 

There seems to me a fair though not conclusive inference that it is not made the 
duty of the President of the Senate to count them— 

The votes 
because, if this had been intended, the language in that connection would naturally 
have been as already suggested by sev: Senators, the President of the Senate 
shall open all the certificates and count the votes.” 

And it is instructive to find that, while all the more able Senators 
in both political parties participated in that debate, not one, so far 
as I have observed, favored the idea that the President of the Senate 
had power to count the vote, and this, too, at a time when there were 
no reasons to antici pase the circumstances by which we are now sur- 
rounded, and will therefore be accepted by the country as the calm 
and well-matured 8 of the Senate. In 1821, Mr. Clay de- 
clared in the Senate that the counting was by the two Houses, and 
there was no one to deny it in a body at that time containing as able 
men as this country has ever produced. In 1857, the right of the 
President of the Senate to decide as to the counting of the vote of a 
State objected to was denied in the most emphatic manner and as- 
serted by none, although the then acting President of the Senate dis- 
claimed any such power and declared that he had not assumed to 
exercise such a right, and the right of the two Houses to determine 
what is a vote within the meaning of the Constitution, and what 
votes, if any, shall be counted, was maintained in the most deter- 
mined manner by Senators Seward, Douglas, Crittenden, Stanton, 
Toombs, Butler, Wilson, Collamer, and others, and while no action 
was taken toward defining the relative powers of the two Honses 
and the President of the Senate in counting the electoral vote, because 
the exigencies of the case did not demand any, still the expressions of 
opinion can lead to but one conclusion, namely, that the power of 
deciding what votes should be counted is vested in the two Houses of 
Congress. Such also was the general opinion of the members of the 
House of Representatives as expressed on that occasion. 

But the most direct and notable construction of the Constitution 
occurred in the enactment of the twenty-second joint rule just prior 
to counting the electoral vote in 1865, and under which the vote in 
that year and 1869 and 1873 were counted without difficulty, and 
under which the present contest would have been peaceably and fairly 
settled had it piewe the party responsible for the rule to be governed 
by it, although it had served the party for three presidential elec- 


tions and the votes of States had been counted and rejected by the two 
Houses under its provisions. That rule construed the Constitution to 
lodge ih the two Houses the power to count the electoral vote, and 
in case of a dispute to decide what votes, if any, from a given State 
should be counted, and demanded a concurrence of the two Houses to 
admit the vote of any State to be counted if it was objected to, giving 
to either House the power to exclude a vote if in its judgment it ought 
to be excluded. But now, 8 for the peace of the country, 
men who are usible for the rule and have participated in its ex- 
ecution from its inception to the present time withont perceiving its 
injustice, can hardly find suitable words to express their detestation 
it. It is pronounced monstrous that a vote of a State can be re- 
jected by the action of but one of the two Houses. Ay, it is mon- 
strous that a democratic House should have the power to reject the 
vote of a State, but it was not considered monstrous for a republican 
House to reject the vote of a State, and probably would have contin- 
ued to be so considered had the republicans retained power in both 
Houses; but having lost the control of one body beyond hope of recov- 
ery, and having quite as unexpectedly secured the vote of a portion of the 
“solid South ” though by means the most disreputable, these conscien- 
tious gentlemen can no longer conceal their disapproval of this in- 
iquitous rule, especially as under it, if justice should prevail, their 
y would be sure to lose their vote in the solid South and with it 
ayes would lose his election. But I was speaking of the legislative 
precedents tending to establish the right of the two Houses to count 
the electoral vote. On the 25th day of February, 1875, Mr. Morton 
introduced a bill to provide for and regulate the counting of the elect- 
oral vote, the prominent feature of which was that the power to count 
and determine the result was in the two Houses of Con 
Iu case of two sets of returns, it provides that the two Houses shall 
decide which shall be counted, and in case there is a disagreement 
between them as to which shall be counted, the vote of the State is 
lost; in other words, the concurrence of both bodies is required to re- 
ceive and count the vote where there are two returns. The bill 
assed the Senate on the same day, but was lost in the Honse; but the 
iscussion in the Senate developes the remarkable fact, in view of re- 
cent occurrences, that the Senate was almost unanimons in the opin- 
ion that the right of counting was in the two Houses. At the com- 
mencement of the next Con Mr. MORTON introduced a similar 
bill upon which final action has not been had, but the discussion of 
the principles involved was more elaborate and characterized by 
more ability and learning than upon any other measure before 
Congress, and showed that almost the entire body concurred in 
the opinion that to the two Houses had been pye the jurisdiction to 
count the electoral vote. Thus in support of the power of the two 
Houses to count the vote we have the uniform practice of one hun- 
dred years; the enactment of the twenty-second joint rule by Con- 
gress, signed and e by President Lincoln and yet in force; 
the passage through the Senate of a bill expressly recognizing the 
power, and the introduction of a second similar bill in the Senate 
which received the indorsement of all the prominent Senators of both 
parties; and yeh with all this unbroken history before us, there rises 
up like the ghost in the play a party to deny this rule, as Peter de- 
nied his Master, under the leadership of men who have been instru- 
mental in producing this very history, who, if not responsible for the 
enactment of this rule, assisted in administering it for years without 
objection and so long as it promised aid and comfort to their party. 
Upon my construction of the Constitution, and the record I have re- 
ferred to, I rest this part of my argument, except to add that this bill 
sae = admits the power. 
his bill lodges the power to count in all disputed cases where 
there is but one return from a State in the two Houses, but in cases of 
double returns the power to decide is placed in the commission. To 
my mind this is clearly unconstitutional. What right has the Con- 
gress to delegate this important duty imposed upon it by the Consti- 
tution to any other body or person? Clearlynone at all. If we once 
admit that this power is by the Constitution delegated to the Houses 
and so far the friends of this bill are concerned it must be conceded 
for the purposes of this argument, becanse the bill admits the power— 
any other power imposed upon Congress may just as well be trans- 
ferred, and any duty imposed may just as well be shirked as this. 
Will anybody pretend that the Congress could refer to the President 
or any other department of the Government the power to decide a 
contested-election case of a member of pane 8 And why not? 
Because the power and duty in that regard is placed in the two 
Houses, an answer that is impregnable to any criticism. The Consti- 
tution has within certain limits defined the separate and independent 
powers of the several departments of the Government and within 
which each is independent of the other. Now will anybody pretend 
that the executive department might impose upon either of the other 
departments the disch: of any duty imposed upon it by the Con- 
stitution or that the poe might create a commission of learned 
men to determine an important and difficult case pending in it? How 
apparent is the absurdity of such a proposition. And yet that is just 
what this bill does; and it is no answer to say that it is being done 
by the law-making pra; because it no less than the other depart- 
ments is acting solely within delegated powers beyond which it can- 
not go. 
Bie why should this side of the House consent to deprive itself of 
the power the House now possesses, the power of preventing the in- 
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8 of any man as President who in its judgment, after a full 
and fair inquiry, has not been elected. This side of the Chamber be- 
lieves that the two Houses have full power to institute investigations 
to determine who has been e niente, and that the prima facie 
case made by the certificate ma; disproved by showing that the 
canvass upon which it was is tainted with fraud or other ille- 
gality. I feel that there is no doubt of this power, and that it should 

exerted in the interest of justice aud good government. Withontit 
the people of this country are at the mercy of a few returning boards 
controlled and 3 they will ever be, by the worst ele- 
ments in politics, in interest of one party or the other. 

It is monstrous to say that the people are without any remedy forsach 
outrages as it is claimed have been perpetrated in Louisiana and Florida, 
when, as in the former State, the whole State government is in the 
conspiracy. Why, sir, should this power be surrendered and those im- 
portant questions left in the adjadication of a tribunal intensely par- 
tisaninits organization and a majority of whose members there is every 
reason to believe disagree with us? In the debates that have transpired 
on this bill N members who support it justify their support 
in part with the assertion that the commission will not go behind the 
certificates of the State canvassers when the certificate is on 
its face, leaving nothing to be done in such cases but to tabulate the 
returns, and while these orators are loud in their praises of the abso- 
lute fairness of the commission as contemplated, there can be no ques- 
tion that they expect each republican member will do his duty, which 
means that the opinions expressed in debate shall be sustained, and 
that the casting vote of the fifteenth man, though silent as the falli 
snow shall as quickly aud unerringly as lightning executes the wi 
of God execute the wish of the republican v. 

Why not stand by the Constitution as jag rf and construed in 
a hundred years of advancing science civilization, rather than 
embark upon an own sea of e i , and throwing doubt 
and uncertainty upon such unbroken current of authority? This 
Honse should plant itself on the Constitution and tender to the other 
House as the mode of counting the vote the uniform practice and in- 
sist upon itsobservance. But, says the objector, the Senate will not 
agree to that and the peace of the country will be disturbed, our in- 
stitutions endangered, and the prosperity of the country seriously 
disturbed. To this I answer that the liberties of the people are best 
preserved by frequent resort to first principles, and that the 
and prosperity of the country are best preserved by a strict adherence 
to the settled law of the land, and the country will stand by the pub- 
lic servant who is fearless in the disc of duty and stands by the 
Constitution, as construed and interpreted through a long series of 
years. I yield to no man in appreciating the blessing of peace, and 
no man deprecates more than myself the horrors of war; but I would 
preserve peace and avert war by an adherence to the law. No party 
will ever be charged with fomenting strife which insists that an un- 
broken line of precedents, based upon and sustained by the Constitu- 
tion, shall be observed. If in such a case war comes, it will be charge- 
able to that element that sought to ignore the settled law of the land 
and substitute in its place new and untried theories. But war would 
not come; the mere force of public opinion would frown down all at- 
tempts to subvert and overturn the established of the land, and 
consign to eternal infamy all who would seek to involve the people 
in civil war to accomplish their own base p It wonld bea 
war in which the people would be on one side and a few politicians 
on the other. 

But as important as are the questions of peace and war, afar more 
important question to this ple is involved in the questions now 
before Congress. Is the will of the ple the supreme law of the 
land in the election of President and Vice-President? That is the im- 
portant question now confronting us, the most momentous question 
ever presented to the people of this country, and no amount of talk- 
ing and antagonizing it with the rights of States can obscure or be- 
little it in the public mind. The States have rights which must be 
protected, and duties are im upon them which should not be 
neglected. The United States will see that the governments of the 
States are not only republican in form, but republican in practice, 
and no State will be permitted by any species of legislation to per- 

trate an . upon the people of the whole country, as would 

the case if a candidate lacking a majority of the votes of the peo- 
le of a State should, by the fraudulent action of its canvassing 
rd, be foisted upon the country as the President-elect. The repub- 
lican leaders say that, though the fraud may be proved clear as holy 
writ, there is no remedy here if the fraud is covered by the forms of 
law. From such a monstrous doctrine I dissent; and I also object to 
submitting that question to any tribunals organized in the interest 
of a party holding such a doctrine. The pertinacity with which it is 
ed alarms me. 
the fraud in Louisiana to be passed, and force and truth imparted 
to the saying that a “ fraud is as good as a truth if it be clothed in 
the forms of law,” under which principle, while admitting that the 
popular vote of that State, as shown in the returns, was for Tilden, 
thoy pes claim the State for Hayes, because all the fraud and deviltry 
by which such result was reached is merged in the certificate? But 
happily for the good of the country there is no such law. Fraud 
vitiates everything with which it comes in contact, from the simplest 
transaction between man and man to the orders, certificates, judgments, 
and decrees of the highest tribunal in the land, 


But what necessity for such a tribunal as the one provided for in 
this bill? Is not the Constitution and the legislation had under it suffl- 
cient for the present emergency as it has been in the past? Senator 
BouTWELL, in speaking to Senator Morton’s bill of last year, says: 

Not only did the framers of the Constitution do all that is possible to secure a 
true count of the electoral votes, but all that is necessary. 

This part of the Constitution was long and well considered, as the 
debates show. There has been no fault found before. In aid of its 
provisions the joint rule was . our republican friends, which, 
together with the Constitution, served their purposes well for three 
successive elections. 

Sir, why are the republicans so thoroughly dissatisfied with the old 
mode of counting the vote? There is but one answer; because ander 
the old method they cannot defeat the election of Tilden, and there- 
fore it must be discarded and a plan devised that will bring about 
that result. First, it is insisted that the President of the Senate shall 
count the vote, a plan that had been proposed and denounced in the 
convention by those who made the Constitution and also denounced 
as untenable by the good men of all parties and at all times since the 
adoption of the Constitution whenever the bigs pe has been dise: 
and finally it had to be abandoned, and ins a commission is rai 
intensely partisan in itscharacter and in part composed of five judges 
of the Supreme Court, three at least of whom must be republicans, 
and thus giving the republicans a majority in the commission. And 
this is the tribunal by the decisions of which the inauguration of 
Hayes is made possible; makes that ble which without it would 
be impossible without the consent of the House. 

But it is said that this tribunal is an absolutely fair and impartial 
one, and the fact that the five judges are taken from the Supreme 
Court is referred to as showing its exceeding fairness; but justice and 
candor compel me to say that while Irespect and revere that august 
tribunal and bow with reverence to its judgments and decrees, and 
would submit in entire confidence to the adjudication of any one of 
its members my dearest rights, off the bench in regard to all mere 
political questions I should repose no other or greater confidence in 
what they might say or do than I would in any other number of 

ually able men of the same party—no more, no less; for I expect 
when those judges get down from bench and take their places in 
this commission they will go there to represent the republican idea 
in this controversy, and I have reasons to believe that that is 
what isexpected of them. Republican orators who support the meas- 
ure justify their course to their party friends by asserting that it in- 
creases Hayes’s chances, upon the theory of course that the certificates 
will be adjudged conclusive. And Mr. Morton said in debate that 
“in no other way than by going behind the certificates can Tilden be 
de-clared elected,” and it being understood the two Houses will go 
behind the certificates and investigate the charges of fraud and cor- 
ruption, those gentlemen regard a change of forum to a tribunal 
whose opinions are not known—in doubt—perhaps as favorable to 
them. They take the benefit of the doubt, because the logical result 
of Morton’s statement is, that if we do go behind the certificates an 
investigation will result in Tilden’s election. 

Now, profoundly impressed with the belief that Mr. Tilden has been 
fairly elected, I am decidedly opposed to surrendering the lawful and 
constitutional method of determining that question ; a method that 
in my judgment will lead to the inauguration of Tilden and Hen- 
dricks, to this new and untried tribunal not judicial but political in 
its character, a er 8 of the members being E against 
us. Undeniably it will be regarded, as in truth it is, a concession to 
the republicans. I am not willing to make it. I know the two 
Houses have the power to enforce the right, and will do so if it is left 
to them. Manifestly we ought not to shirk the responsibility. England 
expected every man to do his duty at Trafalgar; our country ex- 
pects every member of this House to do his duty here, remembering 
that “eternal vigilance is the price of liberty.” 

Mr. Speaker, if this was a question of sentiment only, I grant you 
the bill ought to pass, for the debate is replete in beautiful thoughts, 
eet in words and manner of surpassing eloquence, creditable 
alike to the head and heart of the speakers ; but I submit that it is 
more than that, it is really whether the voice of a majority of the 
people of this country is to go for naught, be set at detiance by the 
fraudulent action of a Louisiana returning board upon the senseless 
pretext that its action is conclusive u the country if satisfactory 
to that State, the entire machinery of whose government is in the 
hands of men who wink at the fraud and justify the wrong, men 
who have notoriously defied the law and trampled in the dust the lib- 
erties of the people for their own base purposes. And are the people 
without remedy ? None need be expected from the State authorities 
because they are interested in tuating the wrong. Then none 
exists unless this body, in virtue of its admitted constitutional powers, 
penons the grand inquest of the nation and asserts the supremacy 
of right. 

rey not Iin Wisconsin as much interested in an honest count of 
the electoral vote in Louisiana as the people of that State are, and 
have I not the right to demand that the vote shall be correctly 
counted? Shall the people submit to the action of a returning board 
composed of men notoriously unworthy of credit, condemned by the 
action of a republican Congress, and by the deliberate judgment of 
every honest man of all parties, one of whom practically convicted 
of perjury by the House committee of the Forty-third Congress, and 
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whom General Sheridan declared to be a “ political trickster” and 
unworthy of confidence? The idea is monstrons, and strikes at the 
very foundation of our institutions, the right of the people to govern. 
I do not subscribe to any such doctrine. I believe in protecting to 
the fullest extent all the rights of the States against the encroach 
ments of Federal power, but it is not one of the rights of the States 
to arbitrarily defeat the popular will through the very of any of 
its officials; and if, by any means or in any manner, the government 
of a State shall for any purpose, with or without the consent of its 
poopie, be used in such a manner as to cheat and defraud the people 
of the Union of the just results of the election of President and Vice- 
President, such State government is no longer republican in form, 
and it becomes the duty of the two Houses of Con to interfere 
to protect not only the people of Louisiana, but of the whole coun- 
try, from such lawlessness. 

Mr. Speaker, I firmly “believe the two Houses of Congress have 
this power, and that it ought to be exercised, and for fear that 
some other tribunal might not believe as we do, I will not con- 
sent to surrender one iota of power, but would hold and exercise 
it to the vindication of truth and justice. Never was there a ques- 
tion of such transcendent importance to the future of this coun- 
bat let us meet it here and now and establish a a, that 
will be of untold value, deciding once and forever that the people 
of this country will not submit to a falsehood and bow in humble 
submission before a certificate known to be false. A piece of paper 
conceived in frand and perjury, and brought forth iniquity, is 
claimed to impart absolute verity, a thing that cannot be inquired 
into at all; and this in the face of the fact that most of the States, and 

ially my own State of Wisconsin, have by their courts decided 
that the certificate is impeachable, even in cases where the statute 
declares that the canvassers shall determine what persons have been 
elected, holding that it is the election and not the canvass thatdetermines 
the right to theoflice. Therefore I shall vote against this bill: First, 
becanse I believe the right of counting the electoral vote is by the Con- 
stitution vested solely in the two Houses of Congress; secondly, be- 
cause I believe that power cannot be delegated to any body or per- 
sons; and thirdly, because, if the bill is not in conflict with the Con- 
stitution, it is unnecessary, as there is no reason why the present elect- 
oral vote shall not be counted in accordance with all the precedents ; 
and lastly, because it may result in the denial of justice and the 
triumph of a conspiracy, the most gigantic and damnable, to compass 
the inauguration of Mr. Hayes in fraud of the voice of the people, 
ane therefore I would keep the power where I know that justice will 

one. 


Counting the Electoral Vote. 


SPEECH OF HON. SAMUEL F. MILLER, 
OF NEW YORK, 
In THE HOUSE OF REPRESENTATIVES, 


January 25, 1877, 

On the bill (S. No. 1153) to provide for and regulate the counting of votes for Presi 
dent and Vice-President, and the decision of questions arising thereon, for the 
torm commencing March 4, A. D. 1877. 

Mr. MILLER. Mr. Speaker, in the short time allotted me for de- 
bate I shall not expect to enter upon any general discussion of this 
measure. I content myself by saying that I believe this bill now be- 
fore us, providing for counting the votes for President and Vice-Pres- 
ident, is constitutional. If I did not so regard it, I certainly should 
not give it my vote. But, further than this, Mr. Speaker, I believe 
this bill is more just and more impartial to the parties interested than 
any plan suggested by any of the various interpretations of the Con- 
stitution given us by the disagreeing constitutional expounders. 

I am one of those who ey. and sincerely believe that Mr. Hayes 
was elected by the people, but I concede that other gentlemen equally 
honest just as sincerely believe that Mr. Tilden was elected. I have so 
much contidence in the honest election of my candidate, the republican 
candidate, that I am willing to submit the e to a fair and impar- 
tial tribunal. If my democratic friends, who are equally confident in 
the justice of their claims, are willing to submit them to an impartial 
tribunal, why should wo not agree upon this mode of settlement? 
Why should either party persist in asking a tribunal or umpire whose 
decision is known in advance and whose award cannot command the 
respect and acquiescence of the other party. 

It is idle to say that the Constitution clearly marks out the course 
for us to pursue. The Constitution leaves us in doubt. Not onl 
do the two great parties in this House not agree upon the consti- 
tutional mode of counting the electoral votes, but even individuals 
of the same party advocate opposing interpretations. The truth is, 
for the last sixty years, at least, the votes of the electoral colleges 
have been counted under the provisions of a legislative plan or 
ment adopted by the two Houses of Con So we are but doing 


our duty as it has been understood by those who have gone before us 
in trying to agree upon a plan in advance of the count. 
Of course in the absence of any legislative provision on the subject 
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ath by the best lights we have. 


we must follow the constitutional 
And I am free to say, if this bill is defeated, if agreement is impossi- 
ble, I shall support those who claim the right of the President of the 
Senate to count, believing that this accords with the early practice 
before the adoption of the twelfth amendment, and believing, too, 
that, as this amendment retained the same words in relation to tho 
count as the old section which it superseded, it is but fair to claim 
that it was adopted with the interpretation that these words had 
already received. 

But, after the precedents of the last sixty y I never could jus- 
tify ro dis in refusing to support a legislative plan so fair and im- 
=e as this, to follow a disputed interpretation, however plausible. 

‘he interpretation may be followed from necessity by reason of fail- 
ure to enact a legislative provision, but never from choice and design. 

Now let me hasten to another point. Let me ask my republican 
friends if they think it probable—after the speeches and votes of re- 
publican Senators on this bill—that these Senators will ever maintain 
the right of their president to count the votes for President and Vice- 
President, unless possibly the democratic party should be foolish 
enough to defeat this measure or fail honorably to carry out its pro- 
visions. And is there a sane man in this House who believes that the 
President of the Senate will count these votes without the support 
and against the voice of that body? But I forbear to press this point, 
although it is suggestive of our real position. 

Now we are told by some exceedingly brave gentlemen that we are 
yielding to clamor, to unmanly fears. I am conscious of no personal 
fear in this business, But are the peace and prosperity of the Amer- 
ican people and the honor of republican institutions matters of so 
little consequence that we cannot guard and preserve them without 
the suspicion of unworthy motives? I certainly do not anticipate 
any bloodshed or civil war if this bill is defeated, but I shall expect, 
if either party defeats this measure with the design through doubtful 
means to seize the administration, that it will hold power without 
satisfaction and without honor, and that it willreceive such a rebuke 
from the people at the first election as will consign it to defeat and 
oblivion for the next fifty years. 

The gentlemen on the other side will mark out for themselves the 

licy of the democratic 1 ; but I for one do not wish the repub- 

ican party with its record so glorious in war and in peace consigned 
to any such fate. I prefer to vote for this bill. If it is passed I shall 
expect to see the claim of Mr. Hayes, now clouded by suspicion and 
misrepresentation, cleared up and vindicated by the decision of this 
high tribunal. 
dif his claim be so established we shall see him inaugurated 
with the approbation of the whole American people. 


Counting the Electoral Vot.. 


SPEECH OF HON. DAVID REA, 


OF MISSOURI, 
In THE HOUSE OF REPRESENTATIVES, 


January 25, 1877. 

On the bill (S. No. 1153) to provide for and late the counting of votes for Presi- 
dent aud View Presinent? andl the decision of questions arlene thereon, for the 
term commencing March 4, A. D. 1877. 

Mr. REA. Mr. Speaker, I do not propose to discuss the constitu- 
tionality of the bill now before the House. That has been done in this 
and the other end of the Capitol much more ably than I could doit, I 
shall therefore content myself with a statement of the reasons for the 
vote I shall give upon this bill. 

This bill is one of grave importance and demands the calm, unpar- 
tisan consideration of every member. No ver question in my 
humble judgment ever confronted Congress than the one now before 
192 5505 f this great divided into two almost 1 

ìo people of this conntry are divi nto two almost equa 

5 claiming to have piston its candidate for President and 

ice-President. Dual returns from each of four States are said to be 
in the possession of the President of the Senate, each purporting to 
contain the true and lawful votes from said States. 

Under the Constitution it is the duty of the President of the Sen- 
ate to open all the certificates, in the presence of the Senate and House 
of Representatives, that he may have in his on, and under the 
law as it now is that duty is to be performed on the second Wednes- 
day in February, a little over two weeks from this day. 

When the certificates are opened and double votes from one or more 
States shall appear, of necessity an r must be had as to 
which of the dual votes are lawful and shall be counted, and some 
person or body must determine that question. 

Who shall adjudge the disputed votes is a question upon which 
members of the House and Senate are not * 

The Constitution says: 

The President of the Senate shall, in the of the Senate and House of 
Representatives, open all the certificates, the votes shall then be counted. 


It is not stated in words by whom the votes shall be counted, neither 
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is it stated what shall be dono in the case of double votes from a 
State. 

The twenty-second joint rale has been e and there is no 
law or rule at this time prescribing how and by whom the true and 
lawful votes shall be selected from the false ones. It is claimed by 
some that the President of the Sonate is empowered by the Constitu- 
tion with power and authority to judge and determine for himself 
which are the lawful votes, and to count the same, and that an as- 
sumption of authority by Congress to determine and upon the 
genuineness of votes, in the absence of a law anthorizing the same, 
would be revolution. Others claim that the President of the Senate 
has no power or authority to judge which are the true and lawful 
votes, but that by virtue of the Constitution the authority and power 
to adjudge the validity of the votes are vested in the Senate and House 
of Representatives, and that for the President of the Senate to adjndge 
the validity of votes without authority from the Senate and House 
of Representatives, and again the protestations of either House, 
would be revolution. And others claim that all votes, although ob- 
jected to, properly certified are to be held as lawful votes and counted, 
unless both Houses concur in excluding the same, while others claim 
that all such votes objected to are to be excluded, unless both Houses 
concur in counting the same. 

With all these conflicting views, entertained by members of this 
House and by the Senate, and knowing there was no rule or law in 
force to plainly gnide and control the canvas and count of the elect- 
oral votes when the two Houses should meet together and the Presi- 
dent of the Senate in their presence should open all the certificates 
containing the votes, the Senate and House some weeks ago wisely 
appointed a joint select committee to prepare some measure, legisla- 
tive or otherwise, best calculated to accomplish the lawful counting 
of the electoral votes. 

That joint committee, composed of honest and able men of both 

litical parties, of whose patriotism mainly and learning there can 

no doubt, after long and patient deliberation, reported the bill now 
before the House unanimously, with one exception. 

The bill has passed the Senate and is now before the House, and 
the question now is shall the House defeat or pass the same. Is this 
House prepared to take the grave responsibility of defeating this bill, 
confronted as it is with the surrounding difficulties and contrariet. 
of . of members of the House and Senate; with the 8 
people of this whole country of both parties demanding a peaceful 
and lawful solution of the presidential problem? In view of all these 
facts, in full view of the near, and, without some agreement, it may 
be the unwelceme future to the American people, are Representa- 
tives upon this floor prepared to reject this bill without substituting 
something better, and launch the ship of state upon a boisterous 
and turbulent sea on the 14th day of February next without rudder 
or pilot—to be driven by every uncertain wind, it may be, upon some 
unseen reef, there to be broken asunder? I for one am not. I am a 
pareen ; I believe in the political tenets of the party to which I be- 

ong. I would sacrifice much for its success ; I love my party, but I 
love my country better. 

I do not believe the President of the Senate has any power under 
the Constitution to pass upon and determine the lawful from the un- 
lawful votes, His power over the votes ends when he has opened the 
certificates. 

I believe the power to judge of the legality of votes is vested in 
the Senate and House of Representatives, acting concurrently, and 
that no vote objected to can be counted unless both Houses — 
thereto. The bill now before the House is foanded upon the doc- 
trine that the power to canvass and count the votes and adjudge the 
lawful from the unlawful votes is in the Senate and House of Repre- 
sentatives, and not in the President of the Senate, and hence the 
right of Congress to prescribe the means and manner by law of pass- 
ing upon the lawfulness of votes, canvassing, and counting the same. 
The Senate and House are equal, one having as much power to jud 
of the lawfulness of votes as the other; and they are equal in the 

assage of this bill. It cannot unless both Houses agree to it. 

hatever can be done under this bill is in law done by the two 
Houses acting concurrently. 

I do not believe the of this bill will be a surrender of the 
right and power of either the Senate or House, but on the contrary it 
will be an affirmance of the power of both. . 

There are some objections, in my judgment, to bringing the judges 
of the Supreme Court into the commission authorized by this bill. 
It would have been better, in my judgment, if some other plan or 
commission conld have been devised, provided it would have been 
equally impartial, and would have commanded the same respect from 
the ie ree No other plan has been presented, and without anythin 
better I believe it would be unwise for this House to defeat this bi 
This side of the House cannot afford to do it. This side of the House 
has the power to pass the bill, and hence if the bill is lost it will be 
chargeable with its defeat. 

I believe there is a wide-spread conspiracy in this conntry to inau- 
gurate a President by fraud and force if necessary, and for that pur- 
pose the fraudulent acts of fraudulent returning boards, sustained by 
military force, have been resorted to in order to procure the electoral 
votes of certain States against the expressed will of a majority of the 
electors of such States. The passage of this bill, in my judgment, 
will defeat that conspiracy. 


Iam certain a large majority of this House believe in all sincerity 
that this House has an equal voice with the Senate in determining 
what votes shall be counted, and that neither the Senate nor the 
President thereof has the right or power under the Constitution to 
count votes objected to by the House, 

Suppose this bill is defeated and that when the Senate and House 
of . meet together on the 14th day of February next, 


and the certificates are opened, that the President of the Senate 
should claim the right, in the absence of any rule or law to the con- 
trary, to count the votes and determine for himself what votes he 
will count, and proceeds to and does count certain votes, and declares 
Hayes and Wheeler elected inst the protestations of the House of 
Representatives, what will this House do? It can do but one thing. 
‘If the honest judgment of the House shall be in that event that the 
action of the President of the Senate was unlawful, and therefore no 
President had been elected, then it would be its sworn duty to pro- 
ceed at once and elect a President, and should the House then elect 
Tilden President there would be two declared-elected Presidents; and I 
cannot see how a collision could be avoided, unless one of the parties 
should back down. Let us not take the chances. Let not the Rep- 
resentatives of the people, who are this day sana in the balance 
the future destiny of this great Republic, move on blindly without 
any rule or law, to govern the count, until they have arrived at a 
point at which it would be cowardly and humiliating for one party 
to yield to the other. 

The of this bill will avert any such calamity. It is not cow- 
ardly or humiliating to vote for it, but, on the contrary, it is patriotic. 

This is a government of law; all great disputes ought to be settled 
by law rather than force. No party that abandons the forms of law 
can expect to be intrusted with power in this country. 

We upon this side of the House have t confidence in our cause, 
If we have the law, justice, and the ngas on our side, should we 
hesitate as to the results under this bill 

Through a number of years of practice in an honorable profession 
I haye learned that thrice armed is he, before the bar of justice, who 
has truth, justice, and the right on his side. 

As a rule, it is those who have no faith in the justness of their cause 
we 21 to submit matters in difference to an honorable and wise 
tribunal. 

Mr. Speaker, I represent on this floor a law-abiding, liberty-loving 
constituency,en in the honest, industrious pursuits of life. They 
want peace. I do not believe those of either party desire any man 
inaugurated President unless he has been fairly elected. I do not 
believe [ would reflect their will if I should vote against this bill. 

If by the passage of this bill we shall avert a great national dan- 
ger without doing violence to the Constitution, we will have done an 
act of patriotism for which the good people of this whole country 
within their hearts will us. 

When this bill shall become a law, as I believe it will, I trust that 
fraud and corruption will find no protection under it, but, on the con- 
trary, through the instrumentalities of this bill I shall hope to see 
the true and lawful votes for President and Vice-President counted, 
and the will of the le thereby respected. 

Doubtless this bill is not ect. Through all the works of man 
imperfection can be traced, but under all the circumstances surround- 
ing the presidential problem I believe it better to pass the bill than 
to defeat it. 

I shall, therefore, give it my vote. 


Counting the Electoral Vote. 


SPEECH OF HON. JOHN H. BURLEIGH, 
FM 
IN THE AOA 1 s 
January 25, 1877, 


On the bill (S. No. 1153) to provide forand regulate the coun of votes for Presi- 
dent and Vice President, and the decision of questions thereon, for the 
term commencing March 4, A. D. 1877. 

Mr. BURLEIGH. Mr. Speaker, as the time allotted to each member 
of this House to speak on this most important question is very short, 
I must state my reason for the vote I shall give in as brief a manner 
as I can. Since I can remember, my idea of the counting of the 
electoral vote has been that, according to the Constitution, this high 
honor was vested in the President of the Senate. 

But, sir, since the grave question of the day and how to decide it 

arisen, I find in looking over the history of our country that the 
greatest of the men we have had, without distinction of party, have 
taken different views in regard to counting and deciding electoral 
votes that are questionable. 

There is another impression that has always been fixed on my mind, 
and that is that the framers of the Constitution never intended that 
Congress should have the power by throwing out the vote of a State, 
or otherwise to annul the action of the several States in the choice 
of a President. On the contrary, the Constitution provides that a 
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member of Congress, or holder of any office under the Government, 
shall not be an elector. 

It only provides that the House of Representatives, voting by States, 
cand elect a President when the States by votes of electors fail in so 

oing. 

The Constitution was made before the days of telegrams. It di- 
rects that the result of presidential elections shall be arrived at and 
forwarded to the Vice-President, under close seal, in the quickest 
pre time for those days, as has been so well shown and expressed 

y my friend from Ohio, [Mr. GARFIELD. Then the voters of 
Massachusetts could not know how those of Georgia had voted, or 
those of Georgia how those of Massachusetts voted, until the 
votes of each had been counted and registered by the authorities of 
these States. Then the result of the election in the States far re- 
moved from each other and from the capital could not be known gen- 
erally until but a short time before they were to be opened by the 
President of the Senate. But now on the morning after the election 
the click of the wires informs the voters of all the States of the ap- 
proximate result, or so near that a close. calculation can at once be 
made of what votes are wanted to decide the election in favor of one 
candidate or the other. So that the object of the framers of the Con- 
stitution in having the quickest possible returns that neither party 
could take advantage of the knowledge of how the State had voted 
and be incited to use extraordinary efforts to secure the election of 
their candidate is lost. The Constitution should be changed to meet 
the advance of the times, 

Men and money, it is said, after the late election were sent into the 
States that mig t be influenced in making up the counts by both 
parties to see that there was a fair count and that their respective 
party should secure the vote or votes necessary to secure the election 
of theircandidate. The result is each party charges the other with 
fraud, each claims that their candidate is elected. The country 
urgently looks to Congress to settle the question of who is elected 
President, and to settle it fairly, while the constituents of every mem- 
ber, in every city and town, are divided in their views or wishes in 
regard to its adjustment. We search the records of the country since 
it was formed for information. We find no precedent, no parallel 
antecedent, and that every question that has arisen in former Con- 

that the settlement of would aid us now has been passed over, 
and that the views of eminent men as expressed in the records of how 
disputed votes shall be counted and the action of former Con on 
the subject tend more to mistify and entangle than to guide and clear. 

Men that voted for Governor Hayes declare that he is elected, and 
men that voted for Governor Tilden declare that he is elected. The 
best men in the country, in Congress and out, are divided in opinion in 
regard to the meaning of the Constitution, as to how and by whom the 
votes of disputed States shall be settled; the guides that might gov- 
ern not settled, but contradicting each other, each side positive and 
earnest in the belief that their candidate is elected, some saying, on 
both sides,“ No compromise, hold on, we have got them.” Is this 
the language of statesmen, when the peace of their country is perhaps 


at stake? 

Mr. Speaker, while I believe sincerely in the honesty of the party 
to which I belong, in its belief that Governor Hayes is elected legally, 
I accord to the democratic y an equally sincere, honest belief that 
Governor Tilden is elected by the people who voted in the several 
N Under these circumstances what shall be done? What shall 
we do 

Sir, seeing no way of settling the great qnestion of who shall be 
President of the United States under the present condition of things by 
pon gress, under the Constitution or by precedent, I shall cheerfuly vote 

or the bill now under discussion, with the feeling that by so doing 
I shall be acting for the best interest of my country. I believe that 
in settling this great question by this commission, without a jar to our 
institutions, the great Republic will rise to a greater prominence; 
our people and those of the Old World will have greater respect an 
confidence in our republican form of government. 

Hereafter, when the question we have before us is bridged over and 
Congress again gets to work, every lover of our country will hope 
that it will act on this subject and have it settled in such a manner 
as will last for all time. 


Counting the Electoral Vote, 


SPEECH OF HON. JOHN K. TARBOX, 
OF MASSACHUSETTS, 
IN THE HOUSE OF REPRESENTATIVES, 
January 25, 1877, 

On the bill (S. No. 1153) to provide for and regulate the counting of votes for Pres- 
ident and Vice-President, and the decision of questions arising thereon, for the 
term commencing March 4, A. D. 1877. 

Mr. TARBOX. Mr. S er, I attempt no argument. The debate 
here and in the upper House has been exhaustive to the last de 

of research and logic. I wish simply and briefly to indicate the con- 


siderations that 

obnoxious to objections which under less imperative stress of af- 

fairs had constrained me into opposition. I cannot regard with un- 

ruffled complacency the apparent abdication or delegation to a novel 

tribungl, unknown to familiar e e adhotee et of a fraction 
u 


govern the vote I shall give. The pending bill is 


even of the power and responsibili 


to dge a 
tion the determination of which, as 


litical ques- 
believe and as a i 


read the law 


and the precedents, falls within the province of the two Houses of 
Con the performance of a duty devolved by the Constitution; 
and I cannot take kindly to the proposition to involve the Supreme 


Court, however remotely, in a partisan controversy and the decision 
of an extra-judicial matter, out of which I fear that august tribunal 
may not emerge without some regretted loss of public confidence and“ 
popular reverence, which make the basis of its moral strength and con- 
servative usefulness in our republican pouty: I wish; sir, the scheme 
had been so cast as that the opinion of the court might be taken on 
controverted legal issues relative to the constitutional powers and 
privileges of the two Houses, several or joint, in the electoral count, 
and left the Houses free to execute the function, whatever it be, 
which the highest judicial authority should adjudge them severally 
or jointly top ossess. Any denial that the chief Legislative Assembly of 
the people can be trusted to discharge with in ty the trust the 
Constitution vests in it, when once the nature and boundaries of that 
trust are defined by authority, is an impeachment of the organic 
charter and equally of the foundation principle of republics, 

But, Mr. Speaker, these objections are overmastered by the immi- 
nence of the public crisis. The peace of the country is beset by perils, 
in the apprehension of which the best sentiment of the land has taken 
serious u The wisest men of our counsel, skilled in law and 
practiced in statesmanship, commend the bill under consideration as 
the best expedient not subversive of the Constitution that their most 
patient and conscientious deliberation can construct, to compose a 
strife which if left uncontrolled may spend itself in rainous ravage 
of our prosperities and institutions, Statesmen, most constant in 
fealty to the Constitution and able among ablest expounders of that 
revered oracle, approve it as conservative of the organic form and 
spie and legitimate for carrying into effect the constitutional pro- 
vision. The chief hostility, re on reasons drawn from the Consti- 
tution, comes from a source not hitherto distinguished for devotion to 
the authority of that instrament. Again, sir, the compromise feature 
of the bill ishonorable, for it reaches neither fact, principle, nor right, 
but only methods. It is not a compromise in the offensive sense of a 
bargain or barter of election results; but a compromise of conflictin 
opinions as to the just mode for the ascertainment of the true consti- 
tutional result. It — to give effect to the national will as the 
ballot declares and the law awards it; not to reverse or revise it. In 
fine, sir, the tribunal, or commission, or whatever is its fittest desig- 
nation, which the bill creates will exist by the authority and creative 
act and as the agent and subordinate aid of the law-making power of the 
Government, not to elect a President and Vice-President, but to ascer- 
tain and determine the fact who are the lawfally elect to those offices. 
The scheme is not therefore vulnerable to the fatal criticism of un- 
constitutionality or the assumption of power to override the judg- 
ment of the ballot-box. The tribunal is not an absolutely impartial 
one, since the stron and fairest minds are not wholly invincible 
to the unconscious bias of prejudices, interests, sympathies, and affee- 
tions; but, in its judicial at least, I believe it will prove as fair 
and impartial as the wit of man could constitute it or human imper- 
fections admit of. Not only the individual honor of these grave ju- 
dicial personages, but also the dignity of the great tribunal of justice 
they adorn, are involved in the righteous determination of the legal 
questions committed to their decision. The country and the world 
expect them to act in a spirit equal to the gravity and solemnity of 
their responsibility. 

No competent and reasonably impartial observer of events, I think, 
now doubts that a purpose was entertained in certain political circles— 
I do not call it a conspiracy ; I will not characterize it at all—but a 
purpose existed to assert the independent right of the President of 
the Senate, in the contingency of inaction by Con to count the 
votes, decide all contests, and declare the election. The now Presi- 
dent was expected to enforce the decision and, if need be, by the use 
of the Army put the person so declared elected in possession of the 
presidential office, the Senate and the several executive depart- 
ments were relied on to ize him as therightful President and sup- 
port his title. I will not contemplate the consequences to domestic 
tranquillity and the common welfare from such a consummation. This 
bill, if 3 defeats that purpose and protects the nation from 
its perils. Sir, I see no alternative. The event is close by. We can- 
not drift in safety. We must act. The choice rests between the adop- 
tion of this measure and a probable failure of the Houses to season- 
ably agree upon a mode for the discharge of a constitutional duty to 
the execution of which the joint action of the two Honses is essential, 
and in default of which the government of law stops as stricken with 
a paralysis and the Republic is cast helpless into the troubled sea of 
revolution. 


Mr. Speaker, the favor I give this bill is a from any calcula- 


tion of the probable issue it will occasion to the presidential contest. 
That the people chose Mr. Tilden for their President in November 
is a conviction 1 entertain in common with a large majority of the 
American people. That democratic electors were chosen in Florida 
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and Louisiana and the choice of the ballot-box corruptly set aside by 
as base knaves as ever abused authority and dishonored official place 
will be writ in the history of these events when a interest no lon- 
ger exists to falsify the truth. - But, sir, we know how oft uneqnal 
are human systems of law to accomplish the ends of full and abso- 
lute justice. It possibly may be that the tribunal will hold that 
whatever frauds the State officers may have been guilty of, their acts 
are nevertheless final and conclusive and beyond the reach of any 
power resident in the Federal authority to revise and reform. If it 
shall so result the country must endure with patriotic patience, and 
wickedness enjoy its doubtful triumph for a season. Better to suffer 
the temporary wrong than by extraconstitutional and 8 
resorts imperil the structure of the Government itself, which shel- 
ters—so our patriotic pride fondly belieyes—the best hopes of civil lib- 
erty. If wrong be done, time accomplishes its just reveuges. 


No lie shall live; no man by lies 
s debts are paid at last: 

He who with devil's coin that tries 
To pay them, shall be cast!" 


Counting the Electoral Vote—Louisiana. 


SPEECH OF HON. R. LEE GIBSON, 


OF LOUISIANA, 
In THE HOUSE OF REPRESENTATIVES, 


January 25, 1877, 


On the bill (S. No. 1153) to provide for and regulate the counting of votes for Pres- 
ident and Vice-President, and the decision of questions arising thereon, for the 
term commencing March 4, A. D. 1877. 


Mr. GIBSON. Itisimpossible properly to investigate the processes 
of an election in the State of Louisiana without being familiar with 
the methods by which the citizens may be duly qualified to vote. 


REGISTRATION. 


No one can exercise the right of suffrage without having been duly 
registered and having received a certificate of registration. The en- 
tire machinery of registration has been and is in the hands of the gov- 
ernor of the State and his political adherents. The governor has 
power to appoint a registrar for the State at large and a supervisor of 
registration in each parish (county) in the State. And it is provided 
by law, (see section 31 of act No, 155, approved July 24, 174: 3) 


That the decision of any supervisor or assistant supervisor of, stration on all 
uestions of erasure from or addition to the registration and on uestions rela- 
tive to the registry of voters shall be final. No parish or district judge shall inter- 
fere by writ of injunction, mandamus, or other order of court, to compel any super- 
visor or assistant supervisor of registration to register or prohibit him from reg- 
istering any person. Any judge so interfering s upon conviction thereof, 
subject to a fine of not less than $500 and imprisonment for not less than six months, 
shall be liable to impeachment and removal from office. 


Heavy penalties are inflicted upon any person who not being en- 
titled to register shall attempt to do so, or who shall attempt to vote 
at any election without being duly qualified. 

A person who believed he had the right to register and who was re- 
fused made application to the only judge who had jurisdiction in the 
city of New Orleans of political cases, and it was decided by him that 
he had no jurisdiction and could afford norelief. Nay, more than this, 
it is made the duty of the supervisors, by section 39 of the said act, 
to appoint suitable persons without limit as to numbers, at each poll or 
voting-place or precinct, who shall have the power of constables dur- 
ing the time of election and of counting ballots cast, and whose duty it 
shall be to convey the box to receive the votes to the place of holding 
the election and to deliver the same to the commissioners of election 
and to attend the commissioners of election during the whole time of 
holding the election and obey all legal orders of such commissioners. 
And the said constables are entitled to receive as compensation the 
sum of $5 for a period not exceeding three days. 

In addition to constables without limit appointed by the State au- 
thorities, the United States marshal in compliance with the instruc- 
tions laid down by Hon. Mr. Taft, Attorney-General, appointed United 
States deputy marshals, without limit as to number, throughont the 
city of New Orleans and the State of Louisiana to protect the citizens 
in the exercise of their political rights. In the ward in which I reside 
in the city of New Orleans I have reason to believe that of the repub- 
lican votes cast more than half were constables and deputy marshals 
and officers of the Government, and I doubt not one-fourth the voters 
of the one ticket in the State were acting in some official 
capacity, 

The supervisors of registration are clothed with the power under the 
law to deny absolutely to any citizen the right to register, and to 
strike from the registration the name of any citizen whom they shall 
determine has been improperly registered. They have the authority, 
as has been seen, to summon to the aid of the commissioners of elec- 


‘ 


tion the entire physical power of the State to preserve order and pro- 
tect the polls. 
At the recent election in Louisiana every person who voted was re- 


quired to produce his title to the right in the shape of a certificate of 
registration, and every certificate of registration issued in that State 
was from the hands of the appointees and adherents of Governor Kel- 
logg. Surely, then, there can be no complaint by the breed which calls 
itself republican in Louisiana against the fairness of the registration. 
Every return and statement of the ballots actually cast, which was 
paces before the returning board, was made up by officers appointed 

y the party in power and came up from citizens who had been thus 
qualified, and who had exercised their right to vote thus supervised 
by the Kellogg officials. 

ELECTION LAWS. 


If we now turn to the machinery of elections we will find it to be 
not less complete, not less independent of the control of the people or 
of their supervision, and equally well adapted to retain for the party 
in power complete political supremacy. 

irst, the election is conducted by certain officers called commis- 
sioners of election, whose power and duties are somewhat similar to 
the judges of election in other States. They are appointed by the as- 
sistant supervisor of registration in each parish and in the city of New 
Orleans A hs supervisor of istration. 

Under the act of 1572 the mayor and administrators of the city of 
New Orleans appointed commissioners for the parish in which it was 
situated; but that was amended by an act of the Legislature, and the 
power of appointment was taken away from the said officers, who were 


conservative, and conferred upon the supervisor, who was a republi- 
Sa (See sections 7 and 8 of act No. 98, 1872, amended by act 128 
0 4.) 


The commissioners of election are required by section 43 of the act 
of 1872 immediately upon the close of the polls on the day of election 
to proceed to count the votes as provided in section 13 of this act. 


And after they shall have so counted the votes and made a list of the names of 
all persons voted for, and the offices for which they were voted for, and the num- 
ber of votes received by each, the number of ballots contained in the box, and the 
number rejected and the reasons therefor, duplicates of such lists shall be made 
ont, signed and sworn to by the commissioners of election of each poll, and such 
duplicate lists shall be delivered, one to the supervisor of re; n of the 
and one to the clerk of the district court of the h, and in the parish of Orleans 
een e ee one or all of commissioners — 
twenty-four hours after c the polls. 

It is also made the duty of the commissioners, by section 26, if on the 
day of election there shall be any riot, tumult, acts of violence, intimida- 
tion, and disturbance, bribery or corrupt influences, so as to prevent or 
tend to prevent a fair, free, peaceable, and full vote of all the quali- 
fied electors, to make in duplicate, and under oath, aclear, full state- 
ment of all the facts relating thereto and of their effect in preventing 
a fair, free, peaceable, and full election, and of the number of quali- 
fied electors deterred thereby from voting; which statement shall 
also be corroborated under oath by three respectable citizens, qualified 
electors of the parish, which shall be forwarded in duplicate to the 
supervisor of registration of the parish, and if in the city of New Or- 
leans, to the secretary of state. This completes the duties of the 
commissioners. 

Second. The duties of supervisors of registration are not less clearly 
prescribed and defined. 

In section 43 it is provided that within twenty-four hours after the re- 
ceipt of all the returns for the different polling-places he shall con- 
solidate such returns, to be certified as correct by the clerk of the dis- 
trict court, and forward the consolidated returns, with the originals re- 
ceived by him, to the returning officers provided in section 2 of this act; 
the said report and returns to be inclosed in un 7 of strong 
paper or cloth, securely sealed, and forwarded by mail. He shall for- 
ward a copy of any statement as to violence or disturbance, bribery 
or corruption, or other offenses specified in section 26 of this act, ifany 
there be, together with the memoranda and tally-list used in making 
the count and statement of the votes. It is also made his duty not 
only to forward but to make up as well an official statement by sec- 
tion 26, as follows: 

Tf in an ri inct, ward. city, or town, duri or 
revision 7 . a Ron, there shall peg riot. tame acts eee 
tion and disturbance, bribery or corrupt influences at any Ries of registration or 
revision of registration, it shall be the duty of the superv of registration of the 
parish, if they occur during the time of registration or revision T re . 
make in ie gorge and under oath a clear, full statement of all the facts relating 
thereto, and of the effect produced by such riot, tumult, acts of violence, intimida- 
tion and disturbance, bribery or corrupt influences, in preventing a fair, 
peaceable, and full registration, and of the number of qualified electors dete: 
thereby from registering, which statement shall also be corroborated under oath 
by three respectable citizens, qualified electors of the parish. One copy of said 
statement shall be so annexed to his returns of election by or wax or some 
other adhesive substance that the same may be kept together. And the other co; 
the supervisor of registration shall deliver to the clerk of the court of his hac § 
for the use of the district attorney. 


8 completes under the law the duties of the supervisors of regis- 
tion. 


the time 
of 


istration, to 


POWERS AND LIMITATIONS, 


Second is the returning board. It is made the duty of the presid- 
ing officer of the returning board “to open in the presence of the said 
returning officers the statements of the commissioners of election, and the 
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said returning officers shall, from said statements, canvass and compile 
the returns of the election in duplicate.” 

When the returning board meet they have nothing before them ex- 
cept the aforesaid envelopes of strong paper or cloth, securely sealed, 
and their contents. The law does not direct anything else to be 
sent. 

The returning officers are required to observe the following order 
according to section 3 of the act: “They shall compile, first, state- 
ments from all polls or voting-places at which there shall have been 
a fair, free, peaceable registration and election ;” which manifestly 
means returns not accompanied by the official statements of undue 
influences, “riot, tumult,” provided for by section 26 of the law. 
Hence in the absence of such statements their duties are merely min- 
isterial, involving no discretion, and they are bound to declare the 
result according to the face of the returns, But when snch statements 
shall be received by them in form as required by section 26 of this 
act, then, and in that case only, they may proceed to investigate said 
statement of riot and tumult. They are required, first, to investi- 
gate the statement itself, and if upon its face they are convinced that 
the riot or tumult referred to did not materially change the result of 
the election, then they shall canvass and compile the votes with those 

reviously canvassed and compiled, showing conclusively that the 

ave no discretion in the absence of such statements, Secondly, i 
after considering the statement, they are not fully convinced, it shali 
be their duty to examine farther testimony in regard thereto. In this 
investigation they are required to allow any interested candidate a 
hearing, and are authorized to send for persons and papers; which 
shows that they are not to act on ex parte affidavits, but should have 
witnesses before them with the privilege of cross-examination and 
subject to the well-established rules of evidence. 

Now, it is very clear what the statements as required by section 26 
of this act are. They must be made by a commissioner or commis- 
sioners of election within twenty-four hours after the close of the 
polls or by a supervisor of registration within twenty-four hours after 
the receipt of all the returns for the different polling-places, and in 
either case must be corroborated under oath by three respectable cit- 
izens, qualified voters of the parish. The commissioners’ statement 
is limited to what may occur on the day of election, because it is only 
on that day that they are officers under the law and conduct the 
elections. The statement of the supervisors is confined to acts oc- 
curring during the time of registration or revision of registration, 
for it must be observed that they are the supervisors of registration, 
not of election, and conduct the registration. In either case it 
must be a clear, full statement of all the facts relating thereto and 
of the effect produced by such riot or tumult, and of the number of 
qualified electors deterred by such riots or tumults from registering 
or voting. Whenever such statements have been placed before the 
board aud they have become convinced from the examination of 
further testimony in regard thereto, by sending for persons and pa- 
pers, of the truthfulness thereof, it is made their duty not to canvass 
or compile the statement of votes from such poll or voting-place, but 
to exclude it from their returns. 

It has been seen that the election is actually conducted by duly ap- 
pointed officers called commissioners, whose qualifications, powers, 
and duties are clearly expressed. The supervisors do not conduct the 
election, nor the returning board, but the commissioners. Their powers 
are se te and distinct. They extraordinary powers, with 
an unlimited number of constables to do their bidding. Moreover, 
they are on the spot, three at each poll; they hold the ballot-boxes, 
look every voter in the face, have the right to challenge, and are the 
official witnesses of the occurrences at the polls over which they pre- 
side. The supervisors and members of the returning board cannot 
be preu at the polling-places, there being only one supervisor for 
each parish and five members of the board for the whole State, while 
there are hardly ever less than ten and often more than twenty 
polling-places in each parish, many miles apart, in the fifty-seven 
parishes in the State. 

It is therefore made the duty of the commissioners to send up state- 
ments, corroborated by three citizens on oath, showing what transpired 
at their polls. These statements are to be forwarded by the supervisors of 
registration, with their own consolidated returns, within twenty-four 
hours after the receipt of all the returns from the different polling-places, 
and so annexed to their returns of election that the same can be kept 
together in an envelope of strong paper or cloth, securely sealed, by mail 
to the returning board at the city of New Orleans. (section 43.) Every 
fact essential to a clear 3 of the election is before them 
from official sources provided by law; the legal foundation for further 
investigation must be found here or it does not exist. 


REASONS FOR THE LIMITATION, 


Now, the reason of the law requiring the board to canvass and com- 
pile the statements of the local commissioners, and that all the super- 
visors should be engaged simultaneously in their several parishes in 
completing their returns and statements on the spot where the elec- 
tion was held, within u limited time, and that an official copy of the 
statement and returns should be filed with the clerk of the court so 
that it might be of record, is plain and indisputable. It was that they 
might know precisely what had oceurred at each poll from officers 
who were present, and to prevent the supervisors from omitting or 
disregarding the statements of the local commissioners or substituting 
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their own; it was to compel the returns and statements to be com- 
pleted before communication could be had with other parishes or the 
general result was known, so as to remove the temptation to doctor their 
returns or set forth false and frivolous protests solely with the view 
of securing the triumph of their own party; it was that the local can- 
didates might be able in due season to ascertain whether there was 
a statement against them, and the grounds of it, so that they might 
repare their evidence and appear with their witnesses before the board 
n the distant city of New Orleans; it was that the officers conducting 
the election should prepare a solid basis for the disfranchisement of 
their fellow-citizens, according to law, if it was to be done at all! 
But for these limitations the supervisors, re ess of the report of 
the commissioners and the voice of the people, might quit their par- 
ishes, assemble in the city of New Orleans, compare notes, and ect 
a conspiracy by which they should cast the vote of the State through 
the returning board, or bitter partisans might file mere protests or 
affidavits from wholly irresponsible and unknown persons and thus 
consume the time of the board and change the result without the 
candidates or people really concerned, being notified or heard. 

And why was it that the commissioners were required to complete 
their statements within twenty-four hours after the close of the polls 
and forward them to the supervisor of registration? And why was 
the supervisor of registration required, within twenty-four hours after 
the receipt of all the returns from the diferent polling-places, to con- 
solidate such returns and to send them to the returning board, to- 
gether with the official statement as to intimidation? 

It was manifestly because that was ample time within which to 
perform these duties fully and completely, and, if much delay oc- 
curred, they might not reach the city of New Orleans in season for 
the board, soon to assemble. Public policy requires that the result 
should be proclaimed so as to prevent a lapse of the government 
and for the information of the people; and prompt action, while the 
occurrences were fresh in their minds, would secure more accuracy 
and leave less room for collusion and fraud. 

The reason for the provision requiring the board to meet in New 
Orleans “ within ten days after the closing of the election” is equally 
clear. Within ten days there would be ample time for the returns 
and statements to be completed all over the State, if the commis- 
sioners and supervisors followed the law, and to reach the board by 
due course of mail. More was not necessary, less would hardly be 
sufficient. 

And not less reasonable and proper is the mandate that the board 
shall canvass and compile the undisputed polls first. The postpone- 
ment of the contested parishes would allow candidates in remote parts 
of the State time to secure their witnesses, and to appear with their 
cases thoroughly prepared before the board. It would also prevent 
the members of the board from ascertaining the final result, and from 
afterward allowing or rejecting particular polls with the view of 
changing that result one way or the other. 

The intent of the law was that the canvass and compilation should 
be poll by poll, parish by parish; those uncontested first in order and 
then the disputed ones, as the investigation showed that they finally 
were to be rejected or compiled and tabulated, one after the other. 
But for this the board might reserve all the contested polls and par- 
ishes and decide them en bloc, and thus after reviewing the entire can- 
vass, swayed by partisan temptations, throw out enough to meet the 
exigencies of their party. The undisputed polls and parishes are to 
be compiled one after another, and there is no provision of the law 
reran or permitting the disputed polls and parishes to be decided 
differently; each case, as presented, should be investigated and dis- 
posed of finally. This is the manifest intent of the law. 

Is there any State in this Union with such safeguards against undue 
influences in elections or in which there are so many officers of the 
law clothed with so much power? 

First. Look at the supervisors of registration, with power to deny 
any citizen in the State the right of registration and to strike his name 
from the list of the qualified voters even after registration. Some of 
the most honorable and eminent citizens of the State were so dis- 
franchised in the recent election, and among them my colleague, Mr. 
ELias. I believe that not less than five thousand were so deprived 
of the right of suffrage in the city of New Orleans, all conservatives. 

Secondly. Look at the commussioners and their army of paid con- 
stables, with power to challenge, arrest, imprison, conducting the 
elections, and authorized to send up any statement of undue influ- 
ences at the polls. 

Thirdly. Look at the United States marshal and his countless dep- 
uties, all of one party, swarming around the polling-places. 

Fourthly. Look at the sheriffs and police charged to preserve the 


peace. 

Fifthly. Look at the military forces of the Federal Government, 
standing ready to render succor at a moment’s notice. 

And finally look at the returning board in the city of New Orleans, 
with the tremendous power in certain specified cases of rejecting re- 
turns. It is true that the conditions-precedent to the exercise of this 
extraordinary power are plainly laid down, as well as its modes and 
methods and limitations, showing precisely in what cases jurisdiction 
arises, so that nothing is left to implication or inference. But it is an 
anomaly in our system that any four or five men should have the power 
after the election is over, under any circumstances, to deprive hun- 

and thousands of American citizens, American freemen, of the 
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dearest right inherited from their forefathers the right to choose their 
rulers. - 

I can understand how individuals may be disfranchised for rebell- 
ion or crimes after trial by the law of the land, but it shocks our 
ideas of justice to be told that this power may be lodged with four 
partisans in Doel bag State, to be exercised against thousands of men 

ng 


withont a h in the midst of a heated political struggle. Under 
these circumstances, at least the board should be required to observe 
the ancient safeguards of rights and privileges immemorial and hal- 
lowed. Will any fair-minded man hold for one moment that they may 
stretch their authority beyond the limits preseribed by the statutes 
and enlange their jurisdiction according to their own views of the 
exigencies of the case. P 

It was this very assumption on the part of the board to amplify 
its jurisdiction that was condemned by Messrs. Hoar, WHEELER, and 
FRYE in their report in February, 1875. In commenting upon sections 
3 and 26 of the act of 1872, they say: 


Upon this statute we are all clearly of opinion that the returnin 
he to do anything except to canvass and compile the returns w 
fully made to them by the local officers, except in cases where they were accom- 
panied by the certificates of the supervisor or commissioner, provided in the third 
section. In such cases tho lasi sentence of that section shows that it was expreted 
that they would ordinarily exercise the grave and delicate duty of . 
charges of riot, tumult, bribery, or corruption on a hearing of the in 
in the office. It never could have been meant that this of its own motion, 
sitting in New Orleans, at a distance from the place of voting and without notice, 
conld decide the right of persons claiming to be elected, 

The board took a different view of its powers and proceeded to throw out the 
votes from many polls where they found intimidation and violence to have existed. 
The result was to defeat persons whom on the returns they should have declared 
elected and to elect persons who should not have been declared elected. 

We have no doubt that they believed t were defending the people of Louisi- 
ana against a fraud on their constitutional rights. But there is no more dangerous 
form of self-delusion than that which induces men in high places of public trust 
to violate law to redress and prevent what they deem public wrongs. 


But it may be concluded, indeed it has been, that these express provis- 
ions of the law are merely directory, not mandatory or imperative, and 
that therefore the board might disregard them. It has been declared 
upon the floor of this House that these wise and necessary limitations 
were mere 3 of red-tape anil sealing-wax, and that they were 
not entitled to serious consideration. The power to disfranchise a 
mere question of red-tape and sealing-wax! Why, sir, in the history of 
this country it has ever been the most important question that could 
be considered, a question above counting-rooms and ledgers or mee 
or lands or goods, a question of liberty or slavery. It may well 
donbted whether a d board can consistently with self-gov- 
ernment, a government by the people, exercise this power of political 
excommunication against whole communities, even when treading 
clearly within the lines of the statutes; but to say that they may pass 
over and beyond is . monstrous. Now I will admit that there 
are certain provisions of the law that are not sacramental, and when 
not complied with may not be fatal to the ascertainment of the result. 

The object of an election is to declare the willof the people. Com- 
missioners, supervisors, returning boards, constables, troops, these are 
intended as the fitting instruments by means of „which the people 
may attend the . their ballots, and make known their 
choice of the men to ntrusted with the public offices. Cushing 
on Legislative Assemblies, section 201, says: 


Provisions of Jaw which are introduced upon affirmative propositions are com- 
monly, unless essential in their character, merely directory, but if accompanied 
also by negative words or their equivalent they are of course, without regard to 
their character, always peremptory. 

Sec. 202. In the application of this principle much embarrassment will be pre- 
vented by keeping in view these two considerations: First. That it is the Janguage 
rather than the nature of a statutory provision which makes it imperative or di- 
rectory. Second. That whether a neglect of the requisitions of a directory statute 
will be fatal or not to the proceedings does not depend so much the nature of 
the 5 upon its influence in producing the result of the tion. Irregu- 
larity in the proceedings of returning officers, though not sufficient of themselves 
to authorize a presumption of fraud or corruption, are nevertheless always looked 
upon as mers J corroborative circumstances. 

Sec. 203. The follo cases are selected from a much greater number as exam- 
ples of irregularities in the conduct of the returning officers, and the observance 
of the requisites of statutes, and which have been held to be 6 stat- 
utes, and which have been considered as insufficient to invalidate ons: ere 
the ballot-box was not locked as required by law, but was only tied with tape, and 
was also placed in the rece of u person not authorized to have charge of it; 
where, instead of “a box locked or otherwise secured.“ a gourd carefully stopped 
and tied up in a handkerchief" was used; where there was an omission to give the 
notices required by law to two inconsiderable places within an election district; 
whero the returning officers did not meet for the purpose of making their returns 
until after the time appointed by law; where the poll clerks appointed by the sher- 
iff were not swora until after the election, or were not sworn at all; where the 
namber of votes being required by law to be set down in writing, was set down in 
figures; where the return of votes was unsealed, instead of being sealed up as re- 
quired by law; where the votes were returned after the time prescribed by law; 
where the opening of the meeting was delayed for two hours heyond the time fixed ; 
where the ollicers presiding at an election, in the belief that votes had been 


board had no 
ich were law- 


received, stopped the balloting and commenced anew; where the warrant g 
the meeting for the election did not me pig? ee the poll would be ed; 
ob gi ae poli was not kept open each the number of required by the 
aw. 


these cases, there being a substantial and good a not withstand- 


ing the irregularities complained of, the proceedings were not in 


The following cases being referred to on these points: Haywood on 
County Elections, page 511; Cochrane and Rowe, page 288; Warwick, 
Cushing, S. and J., page 401. 

But it is one thing to ascertain and declare the will of the voter 
and it is a very different thing to proceed to disfranchise the voter. 
Surely it must be held that the forms of the law should be rigidly com- 


plied with in the process of setting aside an election. Section 3 isan 
example of the use of “negative words or their equivalent,” spoken 
of by Cushing, the section using the word exclude in the sense that 
the shall not count returns when protested in the form re- 
uired by the act until investigated and satisfied of their fairness. 
tions 2 and 26 provide how the basis for an investigation shall be 
laid, and unless the requirements of the law be complied with, namely, 
that the commissioners submit a statement, corroborated by the affi- 
davits of three respectable citizens made at the time of the election, 
or a statement submitted by the supervisor and corroborated by the 
affidavits of three respectable citizens, made at the time of the regis- 
tration or revision of registration, and attached to and returned with 
the statement of the votes, it is out of the power of the returning 
board to raise the question of disfranchisement. 
2 Cooley says in his work on constitutional limitations, page 


A great constitutional privilege the highest under the Government is not to be 
taken away on a mere technicality, but the most liberal intendment should be made 
in support of the electar’s actions. 


Page 616: 


That one entitled to vote shall not be deprived of the privilege by the action of 
the authorities, is a fundamental principle. pri by Pa: 


Page 602: 

All regulations of the elective franchise, however, must be reasonable, uniform, 
and me pepe ; they must not have for their purpose directly or indirectly to deny 
or abridge the constitutional right of citizens to vote or unnecessarily to impede its 
exercise; if they do, they must be declared void. 

It cannot be pretended that the board is a court of general and un- 
limited jurisdiction over all political questions or elections in the 
State, or is competent to try any cases of intimidation that private 
pasties may bring before it. The board do not claim to be a court. 

ey declare “ this board is not a court, but a commission appointed 
by the Legislature with special and limited powers.” Now it is an 
elementary proposition that a commission cannot exceed the letter of 
its mandate. Moreover, the constitution of the State of Louisiana, 
article 73, declares : 


The judicial power shall be vested in a supreme court, in district courts, in par- 


ish courts, and justices of the 
t as committing magistrates in criminal cases, 


ArT 94. No judicial powers, e. 
shall be conferred on any officers other than those mentioned in this title. 


It cannot be pretended, then, upon any theory of the case that the 
board can exercise any neral jadicial powers, ony powers at all, 
except those indispensable to canvass and compile the statements of 
the commissioners of election and the quasi-judicial powers conferred 
by the statute only when the conditions in which these cases may arise 
have been strictly complied with. 

If, then, the board has exceeded its jurisdiction it must be admit- 
ted that it has usurped power, not abused it merely. It might be 
held that a mere abuse of power could not be inquired into, but no 
man in America can be fonnd bold enough to insist that a returning 
board in any State may defy the laws, may stifle the voice of the 
people, may set up its own will as the supreme law and compel gov- 
ernors and Legislatures, and Congress, and President, and not only the 
people of a State but the American people, to bow to its behests. 

Cooley says, page 621: 

Each board is to receive the returns transmitted to it, if in due form, as correct, 
and is to ascertain and declare the result as shown by such returns; and if other 
matters are introduced into the return than those which the law provides they are 


to that extent unofficial, and such statements must be di: ed. If a district 
or State board of canvassers assumes 2 returns transmitted to it on other 
or 


not shown by the returns to have received the requisite g it is hyd a 4 
fune prehensible if noteri The c 


tions, and its conduct will be re minal, action of su 
boards is to be carefully confined to an of the papers before them and 
a determination of the result therefrom. 


TNIQUITOUS RULES. 


Before proceeding to business the board announced certain rules 
for its guidance. 

Rules 4 and 5 declare that they will first canvass and compile the 
returns from the parishes where no objection is made to the canvass, and 
after ing on of these they will then take up the parishes in which 
objection is va to the vote of any or all polls in such parish. 

This opened the door to fraud. 

Anybody might offer an objection to the canvass and compilation of 
the statements of the commissioners before the board; but tho law 
authorized no such procedure. It has been seen that the function of 
the board was merely ministerial, and it was bound to canvass and 
compile the statements unless accompanied by a slatement from the com- 
missioners showing intimidation on the day of election, corroborated by 
affidavit of three respectable citizens, or from the supervisor showing 
intimidation during registration or revision of registration, likewise 
corroborated by three respectable citizens accompanying the returns. 
Now the board held that an objection, no matter how slight, or by 
whom made, or how and when or in what form, was sufficient to arrest 
the canvass and compilation in any case. 

But Rule 8, „requiring when any candidate or his attorney, or other 
person authorized to do so, shall present a witness before the returnin 
officers, he shall present interrogatories to be propounded to suc 
witness which he shall have previously submitted to his opponent to be 
crossed at least twenty-four hours, unless such time be named or the 


cross-interrogatories put before the expiration of that time,” isa more 
flacrant violation of fair dealing and of the law. 

This was known in New Orleans even to the 3 boys to be 
a system for drilling and debauching ignorant and depraved wit- 
nesses or shielding false witnesses, repugnant alike to the laws of 
Louisiana and to any civilized State! And yet distinguished gentle- 
men, borne away by prejudice and party passion, have been heard to 
defend this extraordinary procedure by the returning board 
as peculiar to the jurisprudence of Louisiana, and have asserted that 
decrees of courts involving large plantations have been based upon 
evidence taken in this fashion. 

It is a proceeding peculiar to the returning board, which it never 
devised until the committee of distinguished strangers came to wit- 
ness them make a fair count of the ballots actually cast! 

Rule 10 equally violated the rules of evidence and of justice. It 
provided that “the evidence for each contested poll in any parish 
when concluded shall be laid aside until all the evidence is in from all 
the contested polls in the several parishes where there may be contests, 
and after the evidence is all in the returning officers will decide the 

+ several contests in secret session.” 

This was to close the door against detection. 

Why hold in reserve all the contested cases to be decided together? 
Why not, as in the uncontested parishes, make the examination in 
each case separately, hear the witnesses, and decide each one on its 
own merits, independent of the others, as common justice would re- 
quire? Why go into secret session? ere is the clause in the law 
authorizing or permitting it? No conservative was present to tell 
what actually took place in these secret meetings; whether they de- 
liberated or whether the result had not already been “ settled,” as it 
was in 1874, before going into the secret sessions, 

There is but one explanation of these unwarranted proceedings, 
The presumption is they sought secrecy, and they held under advise- 
ment all the contested cases 1 that they might consummate 
the projected wrong at the conclusion of the canvass, so that there 
conld be no reconsideration, no rehearing, no redress, no exposure. 

If further evidence were wanting to show evil intent, it may be 
found in the practice of the returning board refusing to allow any 
knowledge of the protests and statements that had been filed until 
the last moment, and in permitting ex parte affidavits to be filed and 
then rejecting them, and in steadily declining to settle in advance the 
order in which the contested cases would be disposed of, and in chang- 
ing and modifying the rules so that parties were taken by surprise. 
Even in the mode of taking testimony adopted it was impossible for 
any one to know in advance the facts to be rebutted or the time when a 
particular contest would be investigated, or the mode of procedure in 
certain cases. 

Mr. McGloin represented the injustice of this policy, and observed, 
addressing the board, protesting against its action: 

If you will remember, our committee requested that you open all the parishes, 
go we might see all the protests at as early a stage of 1 as possible. If 
you remember, that application was repeated several times and refused, and that 
the papers were only opened not very many days ago; and I call attention to the 

fact thata og number of parishes are under general protests, and these are the 
ple, 


least accessible, and we have been utterly unable to the testimony from some 
that informed 


of them. Under the rule there were some of these we were 


were not protested, but when the returns were opened protests were found, and it 
was too late for us to get our witnesses. 

And one of the most striking illustrations of this practice was the 
infamous Pinkston case. The attorneys for the conservatives pro- 
tested against the unfairness. 


Judge Srorronb. We were thrown off our 1 on yesterday when the gentle- 
man stated that no affidavits would be received from the other side. It was stated 
to me by the chairman then that all ex parte affidavits would be excluded from the 
record hereafter, and although we had made all p: tion to have these aflida- 
vits sent down here, the rule was changed, and we were 1 to telegraph to 
out witnesses to be here in order that they may be examined before commissioners, 
8 now for the first time we are made aware the board intends to hear oral tes- 
ony. 

Mr. cG orm. When your rule stated that affidavits would be taken, we made 
preparations to have those affidavits. The rule was modified by the chairman an- 
nouncing that no ex parte affidavits would be received. This new change of the 
rule has made it so we could not get witnesses down. 

Governor WELLS. We shall not delay. 


The parish of Ouachita is several hundred miles from the city of 
New Orleans, and this poor, ignorant, depraved, and unfortunate 
woman had been brought down, unknown to anybody but to the par- 
ties in the plot, to be introduced with all the dramatic effect possible 
to startle and shock the whole country with the story in which she had 
been drilled. It is now admitted by all men that this pitiable woman 
is wholly unworthy of belief, and that the particular persons charged 
with abusing and torturing her were miles away from the scene at 
the time the occurrences took place. 

Sir, I do not stand here to defend inhumanity and cruelty, and I 
long for the day when a just government in my State shall brin 
every wrong-doer, however wealthy or powerful, to punishment, au 
shall extend the shield of the laws over every person within her bor- 
ders however humble. But hardly less culpable than the fiends who 
murdered the husband of this woman, and foully abused her, were 
the reckless and wicked men who planned this conspiracy to blacken 
the character of worthy citizens in the parish of Ouachita and to excite 
sectional hate against the southern people for political effect. They 
might be guilty of the crimes charged, but none others among the 
educated or civilized men in my State, white or black. 
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WHAT THE BOARD DID. 


Under these rulings and interpretations of the laws the board con- 
ducted the canvass and compilation of the returns of the recent elec- 
tion. 

First. The board began by violating the law which created it in two 
important particulars. There is no limit to the term of office of the 
members of the board; it is immortal. But the law says expressly, 
(section 2, act 98, 1872:) 

In case of any vacancy by death, resignation, or otherwise, by eii of the board, 
then the vacuney shalt ix . ate 

It provides also that the board “shall represent all political 
parties,” and “shall be aed pam of five members.” 

The four members who call themselves republicans alone composed 
the board that assembled November 13, 1576, in the city of New Or- 
leans. Not one of these members ever offered a motion to fill the 
vacancy, and no effort was made to do so; and yet an honorable 
member of this House had the hardihood to stand up before the coun- 
try and declare upon the information of the members of this board 
that they had offered the vacant place to six conservative citizens! 
So that the canvass was begun by gross and confessed violations of 
the law and of justice, coupled with a false assurance to the gentle- 
man from Maine. 

There were only four members of the board, all republicans, and 
no conservative was elected to fill the vacant place. But how came 
the place vacant? By the resignation of the conservative member 
during the canvass of the returns in 1874. Mr. Arroyo was then 
the conservative member of the board, and he tells us what took place 
in their executive (secret) sessions, how carefully they deliberated, 
how conscientiously they weighed the testimony; with what pains 
they concluded their long investigations, with what and courtly 
dignity their proceedings were conducted. Hear what he says before 
a committee of this House: 

estion. What was done in the executive sessions? 
wer. In the executive (secret) sessions I must say this: Mr. Wells was a 
very arbitrary man. He was the most arbitrary man that I ever met in my life. 
He browbeated and bullied me, and the reason I bore it so long was respect for 
the State in which I have lived all my life. His conduct was most arbitrary. He 
would take off his coat and walk a down the room, abusing me and brow- 
beating me, orying “White League, te ee White League!" N but 
White League. e as I did in the third story of 
the State-house in a little bit of a room in the t Louis Hotel. The room was 
not more than fourteen feet square, surrounded by police, and I could have been 
murdered there without anybody ever knowing it. 
What was done in those executive (secret) sessions; did they deliberate? 
It was browbesting me all the time, Nothing but White League, White 
e 


League, White League! 
2 Did they not consult in regard to what result was to be reached? 


never suffered so much in m 


The result had already been settled. I had nothing to do but to go there and 
enter my protest. I was never more browbeaten in my life than I was in that room 
by Governor Wells. 


This gentleman resigned, but he remained long enough on the board 
to tell us what they did in their secret sessions in 1874. Who shall 
disclose the story of their secret proceedi in the year 1876? To 

revent this they violated the law. They shut out the only avenue 
y which we were permitted to look into the recesses of this secret 
conclave, but in Closing the doors in our faces, and hiding from public 
view, they trampled the very law into the dust by which they could 
act at all, and stood before the people in the attitude of conscious guilt. 

Second. The board did not canvass and compile, and did not pretend 
to canvass and compile, the statements of the commissioners of elec- 
tion at all. They announced time and time again that they would be 
bound by the returns of the supervisors of registration and not by the 
statements of the commissioners of election. And from the beginning 
to the close of their work every hour and every day they detied the 
law. “Said returning officers shall meet in New Orleans to canvass 
and compile the statements of votes made by the commissioners of 
election.“ They took an oath to do this, and yet they never in one 
instance, observed it. 

But what did the returning board do! 

They counted out 10,269 conservative votes and 1,763 republican 
votes. In addition to those counted ont by the returning board, thirteen 
polls were not returned or counted ont by the supervisors of registra- 
tion, and to cap the climax the board counted in or added to the re- 
publican vote 88 votes in the parish of Saint Charles, and 179 in the 

rishof Vernon and deducted that number from the democratic vote. 

he grand total uncounted, made up and counted out, shows 13,236 
conservative, and 2,178 republican, 

The annexed table marked A contains the statements of the votes 
sent up by the commissioners of election. 

The table marked B contains a list of all the 8 and parishes re- 
jected or ri Chance by the returning board and the supervisors. 

And the table marked C shows the votes rejected, 1 and 
manufactured by the returning board, exclusive of the five parishes 
alleged to have been intimidated. 

Now every one of these votes, every one of these 15,416 ballots was 
cast by power qualified under the law by Kellogg officials and 
counted by officers appointed by Kellogg and so returned, If they 


were false or fraudulent, these officers and not the people who voted 
are to blame. 

Now I assert that there was not a single instance throughout the 
State, with one exception, where the statements required from the com- 
missioners of election or supervisors of registration were made and 
presented to the board according to law, and throughout their entire 
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roceedings there was not a single instance in which the board re- 
ected the returns from one single poung algos that they did not do 
so by the exercise of a power in excess of their lawful jurisdiction. 
INTIMIDATION. 

I challenge any gentleman who was upon the visiting committee 
of distinguished statesmen, or any 5 for the board, or any 
gentleman in this House, to produce a single case in which the com- 
missioners of election or the supervisors of registration sent up a 
statement alleging intimidation in the form, within the time, and in 
the manner required by the law. Every act therefore in relation to 
the question of intimidation was a palpable violation of the law, and 
can only be justified on the ground that there was no limitation to 
the jurisdiction of the returning board, or that the limitations, if any 
there be, might be set at naught. 

What is the single i tec Ihave referred to? It occurred in the 
parish of Concordia, The commissioners of election at polls 2, 3, 
and 4, in that parish made up their statements 
supervisor forwarded them with his own consolidated returns and 
protest, republican commissioners and supervisor, inst polls at 
which there were republican majorities showing intimidation and 
unlawful conduct. This was the only poll in the broad limits of the 
State challenged under the law. 

What did the returning board do in this instance? They did not 
even institute an investigation as the law required. They did not 
send for persons and papers. They simply counted the returns for 
their own party. 

The only intimidation then, set forth as the law requires so as to 
give the board jurisdiction of the question at all, during the last 
election in the State of Louisiana, was republican intimidation al- 
leged by republican officials. 

s it to be supposed that all the other commissioners or supervisors 
were ignorant of their daties? Had not these very questions arisen 
in the election of 18747 Why should they neglect to repor intimi- 
dation now, at the time and in the manner required? The registrar 
for the State at large had issued circular after circular, impressing 
upon his officers their duzies. Why, then, should they have universally 
failed to comply with the plain, reasonable, well-known, and simple 
provisions of the law ? 

The legal presumption is that the officers understood their duty, and 
when it is ascertained that no statements were made by them as re- 
quired by law, the presumption inevitably follows that there was no 
basis of truth for the statements required ; that there was no intimida- 
tion or violence for them to report. 

But it is alleged that the reason why the officers did not make the 
statements was because they were afraid to do so; that by so doing 
they would have forfeited their lives. This is certainly a grave charge 
and one easily made. But it will not be satisfactory to the American 
people. Was a single commissioner or es rp os injured on the day 
of election, or since then, after having made their affidavits in the cus- 
tom-house in New Orleans and returned to the people whom they 
had libeled? Not one has been harmed throughout the State. 

How are you to ascertain whether their fears were well grounded, 
or assumed merely for party purposes? The law does not provide 
that the officers shall be excused from the performance of duty on 
account of apprehensions of danger. The people have a right to the 
services of intelligent, brave, and efficient officers; and it will not 
do to allege cowardice as a good reason for failure to do duty. Are 
States to be disfranchised because governors and sheriffs and consta- 
bles and commissioners, backed by the Army of the United States, 
allege that they were afraid to enforce the laws, and on their respon- 
sibility as officers to do their duty? If we bave descended to this 
depth of degradation and base cowardice, away with your mockery 
of self-government. You have offered a premium upon deceit and 
falsehood and cowardice, and would breed disorders and distempers 
sufficient toundermine all the virtues and all the manhood of the people. 

It is alleged that though the officers failed to make their statements 
according to the Jaw, nevertheless there was intimidation; that the 
returning board, passing over the boundaries of their legal jurisdic- 
tion, ascertained the fact, and that was sufficient justification for all 
they did. Leaving out of view the ill effects, the disastrous conse- 
3 sure to flow from permitting officers when called upon to 

ischarge delicate and difficult political duties to substitute their own 
discretion for the law, let us see how they could ascertain in any 
satisfactory manner precisely how many voters were deterred from 
voting and precisely what persons had been guilty of intimidation. 

Iu the first place the invention of the secret ballot was to protect 
the weak and timid from undue influences of any kind, and it is sim- 
ply impossible, if the voter desires to conceal his preferences, to ascer- 
tain the particular candidates for whom he may vote. The advan- 
tages of the ballot were described long before the American Union 
was dreamed of, by Cicero, who says: 

„The ballot is dear to the people, for it uncovers men's feces and conceals their 
thoughts. It gives them the o ty of v. i 
that thoy are es pportunity oting as they like and promising all 

Who, then, shall define or measnre intimidation? How easy to earry 
an election by arranging in the event of defeat at the polls for the 
unhappy minority to cry out, Our friends did not vote; many of them 
papane they were afraid to vote,” and so change the result in their 

avor ! 

How easy, with efficient political organization in certain parishes 


roperly, and the 


where there may have been local disturbances, or where the drift is 
against your party, to arrange in advance that these disorders should 
be turned to political 3 by So peta, ey the polls alto- 
gether on the plea of universal intimidation! How imposing such a 
spectacle! How it will touch the sympathiesof the North! It is not 
difficult to detect frauds or irregularities, but it is impossible to tell 
what measure of intimidation may produce results. It is a notice- 
able fact that in Louisiana few, very few witnesses came forward 
and testified that they themselves had abstained from voting on ac- 
eount of fear. In nearly every instance they testified as to others; that 
they believed that so many hundred citizens would have voted, and 
voted their ticket, if they had not been afraid to doso. Why did not 
the intimidated come to testify? The answer is, they were afraid to 
do so. So that intimidation goes so far as to disable witnesses from 
speaking the truth, and thus makes out its own case without evi- 
dence, withont proof, without witnesses. 

Now, I submit if elections may be carried upon this process of in- 
timidation—if a thousand good men or ten thousand or fifty thousand 
good citizens may be disfranchised because a few disorderly men create 
a disturbance, with whom they are not acquainted and have no con- 
nection, and a few other timid men refuse on account of fear to ex- 
ercise their political rights, you have put an end to all government 
of the people and laid down a foundation for arbitrary power. 

It cannot and will not be pretended by any fair man acquainted 
with the facts that there was not a full vote in the recent election. 
The last census shows 87,066 white males over twenty-one years and 
86,913 colored males over twenty-one years, an te of 173,979. 
Leaving out of question the causes and the blame, it cannot be denied 
that the State of Louisiana has possessed few attractions to invite 
immigration; that its most fertile lands along the Mississippi, once 
cultivated like gardens, have been for years given over to annual in- 
undations; that taxation has been oppressive, and that government 
has been inefficient and corrupt, and society in many parts unsettled 
and disordered. The registration cannot be depended upon; it is 
utterly without credit. There were 18,145 colored votes registered in 
the city of New Orleans in 1874 ont of a total of 13,341 colored males 
(over twenty-one ;) and the registration of colored votes exceeded by 
4,000 the total number of colored adult males returned by the census, 
while the registration of white males was 10,000 less.’ Certainly then 
there can be no complaint of intimidation during registration. There 
was a total population by the last United States census of 726,275, 
white and colored, and 173,979 males over twenty-one years. Out of 
this number in 1874 146,523 votes were polled, and the returns show 
that a vote of 161,033 was polled in the recent election, an increase of 
14,510. 

In Massachusetts, in a recent election, with its restricted suffrage, 
100 votes were cast only to every 162 males over twenty-one; Illinois 
cast 100 votes to every 127 males over twenty-one; Maine cast 100 
votes to every 120 males over twenty-one; and New York cast 100 
votes to every 118 males over twenty-one years, while the returns 
show that Louisiana, with bad roads and distant polling-places, cast 
100 votes to every 119 males over twenty-one years. 

Now it must be admitted by all reasonable men that these facts do 
not leave a very wide margin to intimidation. 

ARBITRARY, ILLEGAL, AND FRAUDULENT PROCEEDINGS. 


In 1874 the board filled the beeen which existed then as now, and 
they admitted counsel representing the candidates to be present from 
the beginning. In these respects they were much more considerate of 
public opinion and much more dis to obey the laws than in 
1876, when graver responsibilities rested upon them, and they were sur- 
rounded if not sustained by the leaders of the party to which they 
belong. But the undertaking was more difficult and the prize more 
dazzling. And it will be demonstrated that throughout their proceed- 
ings in the year 1876 violations of the law and disregard of justice 
were more frequent and flagrant than in 1874, when a committee of 
this House, composed of the ablest men belonging to the republican 
party, unanimously condemned their interpretation of the laws and 
the.results pronounced by them. 

In 1874 there were contests in twenty-eight parishes, and in 1876 in 
twenty-four parishes. In 1874 the official statements of the commis- 
sioners showed a conservative majority of from three to five thousand, 
while in the last election they show a majority of from six to eight 
thousand. In 1874 146,523 votes were cast, while in the last election, 
notwithstanding the fact that the city of New Orleans containing 
one-fourth of the population of this State polled but a very slightly 
incragsed vote, 161,033 votes were cast, showing an increase in the 
country parishes of nearly 14,510 in two years. 

Let us look at facts and instances. 

IBERIA. 


It is not pretended that there was any intimidation. It was 5 
by the supervisor that the commissioners at poll 4, third ward, had 
not written the word “ voted ” across the certificates of the voters as 
soon as they had deposited their ballots; but the republican commis- 
sioners made no such statement or protest. The supervisor was not 
present, nor conld he have seen the certificates, for they are retained 

y the voters. There was no evidence of the fact. There was no 
proof that any one of them had voted or attempted to vote more than 
once; but it was in proof that this was the largest democratic poll 
in that parish and it was rejected by the board; 322 democratic votes 
and 11 republican were thrown out. Even had this charge been 
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true it would have shown merely that the republican commissioners 
failed in one part of their duty, but that no blame or fault attached 
to the voters. The charge was not investigated, much less established. 
But against the largest republican poll in that parish, the state- 
ments of votes themselves showed on their face that they had not 
been sworn to by the commissioners, as the law directs—on indis- 
putable irregularity—and yct this poll was counted. 

More than this, in the presence of the distinguished visitors, both 
the president and Mr. Anderson ordered the compilation of the re- 
turns from this parish, which was tantamount to saying there is no 
dispute; nothing to investigate; but the result showed that when in 
secret session they reversed this action, resolved to count in the re- 
publican poll, giving 377 votes for Packard, and to cast out the demo- 
cratic poll, with 322 for Nicholls. f 


WEBSTER. 


The only statement or protest before the board was that there were 
twelve double ballots cast and that they had been rejected. There 
was not one word of complaint, and yet the returning board threw 
outa poll containing 436 conservative votes and 194 republican—acon- 
servative loss of 242, 

VERNON. 


The returns were received by registered letter on the 17th. The 
slight irregularities, touching only the tally-sheets, were declared by 
President Wells himself to be “ trifling.” He said they were merely 
“technical.” But, while in secret session, the board cast out 179 votes 
for the conservatives and added 179 to the republicans, causing a loss 
to the conservatives of 358 votes. 

The republican candidates for the local offices rejected and scorned 
the fraudulent returns of the board and declared that they had been 
fairly defeated. 

SAINT CHARLES. 

There was a question as to the legality of two polls. It was settled 
neither way, but the board in secret session simply added 67 votes to 
the republican majority, increasing it thereby. 

: RICHLAND. 

There was nothing from the supervisor or commissioners. The re- 
marks on the tally-sheets are with reference to scattering votes, and 
nothing else. Certain protests were on file and said to be by Presi- 
dent Wells “ democratie protests.“ These returns were received b 
the board on the 18th of November with these statements only in evi- 
dence. They were opened and canvassed on the 24th day of Novem- 
ber. On November 30 it appears that the supervisor of this parish 
turned up at the custom-house in New Orleans, appeared before F. 
A. Woolfley and made an affidavit embodying a protest against the 
election in a parish several hundred miles away, without notice to 
the candidates or people in that parish, couched in vague and general 
terms, with no allegations showing specific disorders or that a man 
was hurt. The returning board in secret session threw out 619 con- 
servative majority. This parish was held over by the board on a 
general Se filed by Kellogg until the supervisor could reach the 
ats and be induced to file a protest man tured in the custom- 

ouse. : 


FRANKLIN. 
In the absence of all statements, the board in secret session reduced 
the conservative vote by 46, and against this parish, several hundred 
miles from New Orleans, there appeared an affidavit, also manufact- 
ured in the city of New Orleans, as late as the 24th of November, so 
vague and general as to be simply ridiculous. 
he returns from this parish remained for some time in an express 
office in New Orleans and were produced by Mr. Cavanac, who vol- 
unteered to pay the express charges, the board declining positively 
to do so. 
DE SOTO. 

The board also in secret session contrived to throw out 692 conserv- 
ative votes and 181 republican, causing a loss to the conservatives of 
511 votes. zie 

The su isor swore to his returns over five hundred miles from 
New Orleanson the 10th of November, and they were received by the 
board on the 18th, duly stamped, post-marked, and sealed, and when 
opened were found to contain affidavits dated in the city of New Or- 
leans November 25. : 

The republican candidates for the Legislature and sheriff would 
not accept the offices tendered them by the board, and came out in 
letters declaring they had been fairly defeated, and that the elgetion 
was quiet and peaceable. 

The secretary of the returning board was detected by one of the 
gentlemen present, Mr. Cavanac, changing his receipt from the 18th 
to the 25th of November. 

TANGIPAHOA. 


The commissioners’ statements were placed before the board, and 
et, though no protests or statements were filed against them, the 
kard cast out 118 democratie votes and 13 republican. 
LIVINGSTON. 

They threw out 378 conservative votes, with no protests and state- 
ments from supervisor and commissioners, but on affidavits not filed 
until 28th November, frivolons in themselves, though this parish is 
but a few hours from New Orleans. 


NATCHITOCHES. 
When the returns were received Mr. Anderson observed: The 
compiled statement is sworn to by E. K. Rose, supervisor, before John 
Barlow, deputy clerk. The remarks give a list of scattering votes 
a for certain persons, Lverythingisin form. The result is as fol- 
ows. 

Thereupon he announced the result. : 

Concluding the matter, President Wells said: “Send the returna 
over to the clerk to be compiled.” Such was the official order taken. 
Now this was an announcement to the visitors that the matter was 
decided, for compilation was the last and final disposition to be made. 

But what did the board do? Why, in secret session they threw 
out two polls at which the conservatives had 339 majority. 

Now, although it appeared that by the State supervisors’ returns 
three of the republican electors had not been voted for, the board disre- 
garded the statements of the commissioners of election and supervis- 
ors as well, and changed the returns in secret session, giving all the 
electors (republican) an equal vote. 

LA FAYETTE. 

Their conduct while in secret session with regard to this parish was 
still more glaring and indefensible. The supervisor swears to his 
returns, including those of the commissioners of election in his parish, 
on the 14th. But on the 28th of November, the very day he delivered 
them to the board in the city of New Orleans, he files an affidavit 
against his returns. The supervisor omits, on his own responsibility, 
and without the shadow of authority or right, 436 conservative votes, 
and the board threw ont 83 conservative votes and 4 republican 
votes, making a conservative loss in that parish of 515, and yet there 
was Apion before the board the affidavit of Mr. Clegg, the super- 
visor’s clerk, showing that the supervisor himself had declared there 
arish. But, without notice to the 


was nothing to object to in the 
ish, the board andsupervisor conspired 


people or candidates in that 
to change the result. 
PARISH OF ORLEANS. 

Ward 2. Poll 6 was cast out by board. 

No allegation of intimidation. Supervisor A. G. Brim said the 
return made by commissioner was so indistinct and imperfect he 
could not embrace it in his consolidated return, and so he forwards 
the tally-sheet, statement of votes, &c., having omitted to include it. 

It was hard to say whether at poll 6 De Blane got 247 or 249. Tal- 
ly-sheet shows 249. It is very plain. 

Burke suggested sending to the office of the secretary of state to 
verify figures. 

Beard, with the tally-sheets before them, cast out the poll—248 
democratic votes ; 93 republican votes; 155 democratic loss. 

Ward 11. Lewis Bachers, supervisor, sworn to on 13th before P. G. 
Deslonde. 

Supervisor left out poll No. 2, stating, under the head of remarks, 
that the tally-sheets and statements of votes were not delivered to 
him by the commissioners. 

This was contradicted by Mr. Burke, and United States supervisor 
and commissioners themselves contradict him. Upon examination 
the tally-sheet was found to be all right. 

Board cast out the poll—413 democratic votes ; 94 republican votes; 
319 democratic loss. Even if they had not been delivered, the board 
could have procured the duplicates. 

Ward 7. Supervisor omitted poll 3 because he had not received 
statement from commissioners within twenty-four hours. Board re- 
jected this poll in final compilation on this und, causing loss of 
173 to democratic party, although they had frequently held that that 
was no valid ground for rejection, and in the case of parish of Saint 
Landry had so acted. (See Anderson’s remarks, report.) 

CALDWELL PARISH. 

Returns received November 14; sworn to November 9. 

The only protest disclosed at the opening, November 27, was the 
ire protest of Messrs. Packard, Brewster, and others, filed Novem- 

r 25. No copy of same with the clerk of the district court. 

The vote cast in this parish was 631 democratic and 285 republican, 
and the board threw out poll 1—141 democratic, 


PARISH OF SAINT LANDRY. 


Opened Monday, November 27, four packages, three of them not 
sealed and in very bad order, signed and sworn to on the 15th of No- 
vember, before the clerk of the fifteenth judicial district court. 

Mr. Wells remarked that there was a pile of protests, but they are 
for the local officers. 

The protests in the case of this parish were dated November 27, the 
same day the returns were delivered to the returning board, and were 
made in the city of New Orleans. 

This parish cast 3,746 democratic and 2,432 spaci votes; and 
the returning board threw out 120 democratic and 38 republican votes. 

Mr. Anderson of the board assured the visiting committee that the 
returns were in the city on November 18, and yet they were withheld 
and only delivered to the board on November 27. 

. CATAHOULA. 

Returns were received November 16 and opened on November 27 
There were no statements alleging intimidation, or violence, or any 
irregularities. The board threw out 97 democratic votes and 14 re- 
publican votes. 
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CLAIBORNE. 

Received by mail, November 14, two packages; one mailed from 
Homer, November 10, and one mailed from Homer, November 11; seals 
broken at the end and attention of the board called to the fact by 
Colonel Zacharie. Only remarks were as to scattering votes, so said 
Kenner, of board, and Green, clerk. ik 

The votes cast in this parish were: democratic, 1,576; republican, 
432; and the returning board threw out poll No. 3—democratic votes 
184, republican none. Colonel Zacharie asked: 

Is there an in that package ? 

Mr. GREEN, clerk. Are there any protests in the parish of Claiborne? 

Mr. GREEN, No, sir; none, sir; none except a general protest. 

Governor Wells said there was a lengthy statement from the super- 
visors. not attached to returns and dated November 24, accompanied 
by two affidavits, which were entirely rebutted before Mr. MEADE’S 
committee. 

The supervisor of this parish is a clerk in the New Orleans post- 
office, resident of New Orleans, and was sent to the parish to do such 
work; drew his pay from State and from Post-Office Department 
same time. 

GRANT. 

The statement of votes made by the commissioners of election in 
this parish was returned to the republican and the democratie United 
States supervisors by the commissioners at the request of the chair- 
men of the executive committees of the republican and democratic 
parties in Grant Parish, and by the consent of the candidates of 
both parties. 

The State supervisor had designated the polling-places, 1 
the commissioners of election, and had then absented himself from 
the parish on the day of election, in collusion with Governor Kellogg 
as was proved before the Morrison committee—and the republican 
and democratic United States supervisors made out a consolidated re- 
turn, and forwarded the same, together with the statement of votes 
of the commissioners of election, to the returning board, and Mr. 
Richardson, United States supervisor, delivered all the returns to the 
returning board in person, November 29, and the vote was announced. 

After Mr. Ric n made a full explanation of all the facts con- 
cerning the election, the board laid the parish over for consideration. 
The statement of votes of the commissioners of election and tally- 
sheets were all in perfect order, according to law, and the board threw 
out the vote of the entire parish, seven polls, 515 democratic and 95 
republican votes. (See testimony before Morrison committee, and 
full testimony filed before the returning board from D. A. Ward, su- 

doy E ; we L. ee 5 supervisor, and ie = 

urke, fully refuting of i ity except as to the a 
sence of Ward, and proving Kellogg’s complicity.) The Sherman re- 
port contains all the testimony and interrogatories against the parish 
and none in its favor. 

BOSSIER. 

The returns were received on Monday, 27th, and on that day opened. 
No statement attached or submitted, alleging intimidation or vio- 
lence, and yet the board cast out 280 democratic votes and78 republican. 

LA FOURCHE. 

The returns from this parish were spenen on November 22, and 
thongh no statements were filed with the clerk of the district court 
or laid before the board, yet in secret session, without notice to the 
people of the parish, the board cast out 314 democratic and 176 re- 
publican votes. 

I exclude from this table every one of the polling-places in the five 
parishes alleged to have been intimidated. Without reference to these 
parishes, and allowing the republicans all that they may claim else- 
where, the conservatives carry the State, if you give them the 5,464 
votes thus illegally and fraudulently dis of 

In the foregoing nineteen parishes a democratic majority of 5,464 
was thrown out in violation of law and of justice. 

These proceedings were wholly indefensible. I repeat, strike out 
the five parishes, alleged to have been intimidated, altogether from 
the count and the conservatives carry the State. 

THE FIVE PARISHES ALLEGED TO HAVE BEEN INTIMIDATED. 


But what are the facts with regard to the five parishes, namely: 


os 1 Rouge, East Feliciana, West Feliciana, Morehouse, and 
aachita 
The total vote of these parishes in 1874 and 1876 is as follows: 


= E Oe 
In three of them, Morehouse, Ouachita, and West Feliciana, there was an increase 
oa while in two of them there was a falling off—East Feliciana and East 


Roi 
er EAST BATON ROUGE. 
The supervisor of this parish had been manager of a snake show 


on the levee at New Orleans, but moved to Mississippi and was a 
member of the Legislature of that State at the time he was acting 
supervisor. This officer refused to consolidate with his returns the 
statements of the commissioners of election for five polls, thus takin 
it upon himself arbitrarily to disfranchise 1,147 democratic voters an 
147 republican. s 

His returns were sworn toon November 11. No statement or protest 
was filed with the clerk or sworn to. He kept his returns in the cus- 
tom-honse until the 24th, and upon affidavits and protests not author- 
ized by the law, and every one of which were refuted and disproved, 
the board threw out 304 democratic and 10 republican votes, so that 
between the supervisor and the board 1,451 deninevatio and 157 re- 
publican votes were rejected. This officer filed his returns with the 
clerk of court as correct under oath, and afterward confessed that he 
had subsequently changed the face of the said returns by placing 
thereon a protest against them. 


WEST FELICIANA. 

The returns were sworn to on November 13 and opened on Novem- 
ber 25. There were no protest or remarks on the face of the con- 
solidated returns, but affidavits and protests made up subsequently 
in the custom-house in New Orleans. 

It was alleged in June last that outrages had been committed in 
this parish and a resolution was adopted by this House directing the 
special committee then sitting in New Orleans to investigate and re- 
port upon them. 

Your committee by a unanimous vote have adopted the following report of this 
subcommittee : 

GENTLEMEN OF THE ComMITTEE: Your subcommittee proceeded to the town of 
Bayou Sara, in the parish of West Feliciana, and examined fourtecen witnesses. 
Among them, besides citizens of the of both democratic and republican par- 
h were 1 parish and State oflicers and officers of the Federal Government, military 
and Civ 

The testimony discloses that the only outrage alleged to have been recently com- 
mitted in the parish was the murder of Max Aronson, on the lith of May, 1876, and 
that the findings of the jury at the coroner’s inquest were correct. We call atten- 
tion to this document. 

Panis OF West FELICIANA, 
State of T 


At the inquisition held before the coroner of said parish, L. S. McCrindell, on 
plantation of H S. Perkins. over the body of Max Aronson, on the 13th day of May, 
A. D. 1876, the jury, whose names are hereunto subscribed, upon their oaths say 


that Max Aronson came to his death by gun-shot wounds in head by the hands of 
a body of armed negroes, unknown. 
T. E. WOODS. 
E. D. WOODS. 
RT H. JOHNS, 
THOMAS WEST. 


L. S. McCRINDELL, Coroner. 


CLERK OF THE SEVENTH JUDICIAL COURT, 
June 21, 1876. 


CHARLES J. HOWARD, Clerk. 


It appears that Max Aronson was believed to have chastised a colored man for 
stealing a beef, and that the colored propia of the vicinity regarded this punish- 
ment as an ou upon and a wrong eir race. A number of them, supposed 
rty, met together, sought Max Aronson at his own house, and 


May 15, 1878. 


A true copy. 


to be twenty or 
shot him down in his doorway. It a from the evidence that politics had 
nothing to do with this crime. er political 


Max was identified with ni 
y, and had but recently arrived in the borhood. 


Much of the romney Senate incidentally to the character of the local ofi- 
cers, the disposition of the people, and the political condition of the parish. A part 
of it refers to a disturbance of magnitude in an adjoining county of 


the State of Mississi wing outof the attempt of the officers of the law to ar- 
rest the munderera oF Ala Aron inquiry and duty of 
3 were ‘on e and duty r com- 
mittes, and the evidence taken incomplete, owin ty Ghd absenee of AAY Of the 
ipal witnesses, who were in atte: oeu Senate committec at Jackson, 
ississippi, your committee do not feel just in making any comments upon 


R. L. GIBSON. 
O. B. DARRALL. 


This report was unanimously adopted by the committee. 

It was in evidence that at the very time the local politicians were 
calling for troops, and reporting that the streets of the village were 
running with blood, the United States officer on the spot, Major 
Bascom, telegraphed to his superior officers that it was as orderly as 
a New England town. 

Tt was in evidence that there were local disorders and disturb- 
ances, but that most of them might be ascribed to the supervisor of 
the parish and his brother, who having the leadership of the ignorant 
n had for several years lorded it over the property and intelli- 
gence of the community, breeding discontent and creating ill-feeling 
and disorders, thus rendering life and property insecure. 

MOREHOUSE PARISH. 

The consolidated statement of the supervisor was dated November 
11, and was received on November 27. Many affidavits and protests 
were filed charging intimidation and violence, but most of these were 
proved to be forgeries and to have been manufactured to order in the 
custom-house at New Orleans, but none of them were in form as re- 
quired by section 26. The people of the parish had no knowledge of 
any protest or statements, and the republican candidate returned b 
the board to the senate withdrew, declaring he had not been elector. 


EAST FELICIANA. 
The supervisor of this parish swore to his returns on November 10 
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and they were received by mail on November 13. The affidavits and 
protests were dated as late as November 21 or 23. 

The supervisor introducing himself to me on the streets in New Or- 
leans some time before the election told me his name was Anderson 
and that he had been driven from the parish. I said to him at once, 
„Sir, I will go with you to the parish and investigate this matter to 
the bottom. Iam glad you have given me an opportunity to thor- 
oughly look up a case of intimidation. We will start this evening or 
in the morning.” He replied that he would like to introduce me to 
two citizens from the parish. We went across the street and met two 
gentlemen. They told me that Anderson had a difficulty with his 
own clerk who was a republican and that he was afraid of him. 

Anderson told me afterward that he would return, that he had no 
fears of the people and that it was not necessary for me to visit the 
parish, that the parish would go overwhelmingly democratic and he 
was at a loss what to do, as he would be held responsible by his party 
friends. I repeated that I would cheerfully go with him now if he 
thought there was any necessity for it, that I knew the people of that 
parish and that it grieved me to hear them charged with intimidation 
and that he onght to perform his duties honestly and fearlessly and 
let the consequences take care of themselves. 

It has been proved since the election that no tickets were sent to 
this parish, but that instructions were sent to the leaders that the re- 
publicans should abstain from voting, with the view of rejecting the 
vote of the parish on the plea of universal intimidation. All the re- 

ublican tickets used in the State are issued inthe city of New Or- 
eans and sent to the county parishes by special messengers and where 
none were sent no election could be held, that is, no republicans could 
vote. 
OUACHITA. 

The supervisor swore to his returns before the clerk of the district 
court on November 11. No protests were filed with the returns nor 
any statement as required by law. Certain statements were filed by 
the commissioners at certain polls, and by the United States super- 
visor, to the effect that the election was fair and le. 

Certain protests and returns were filed as late as the 24th, and 
the supervisor, Grady, wrote to secretary of the board inclosing afi- 
davit of Eliza Pinkston, dated November 23, showing that the re- 
turns had been received by the returning board before the 23d, though 
they were entered as received on the 24th. Here is the letter: 

New ORLEANS, November B. 1876. 

Dran Sin: Inclosed please find affidavit of Eliza Pinkston, which was received 
too late to filewith my returns. Please say that it was brought in with the retarns 
mentioned 

Very respectfully, 


Mr, ABELL, Secretary of the Board. 


Theafiidavit of Eliza Pinkston was dated the 25th! It appears that 
the people in this parish were in an excited state abont the election; 
that, before the election, difficulties had occurred between certain 
leading men, which resulted in creating distrust and apprebension, so 
that many of the citizens formed associations to protect their lives, 
their families, and their property. 

This condition of affairs resulted from the want of an honest and 
firm government, willing and able to enforce the laws and to dispense 
justice with a steady and an inflexible determination. 

NO JURISDICTION OF ELECTORAL VOTE. 


Had the returning board-authority to count the electoral vote? 
The Constitution of the United States (article 11, section 1) provides 
that “each State shall appoint, in such manner as the Legislature 
thereof may direct, a number of electors equal to the whole number of 
Senators and Representatives to which the State may be entitled in 
the Congress.” 

The meaning of this is obvious, for the langnage is affirmative and 
cone Each State shall appoint the electors. Now, what is a 

ate 

It will not do to turn to Vattel or Burlamaqui or other writers 
upon international law for a definition of an American State. We 
know peny well what the true notion of a State in tho American 
Union is. The highest and fairest conception of the State is the 

eople thereof acting thrqugh a government, popular in form and 
in substance. The eople constitute the state. L’état, Cest moi was 
the exclamation of Louis XIV. To-day the people exclaim “ We are 
the State.” This is the fundamental and dominant idea of our in- 
stitutions. We know then, when the Constitution says the State 
shall appoint, it is meant that the ple shall appoint. How shall 
they exercise this power? The plain, simple, and constitutional 
answer is “as the Legislature may direct.” Either then the Legislature 
may appoint directly, rsa for the people, or provide by proper 
legislation the manner in which the people of the State may do so. 

Could the Legislature delegate this power to some other agency in- 
dependent alike of State and of itself? If so, then the presidential 
oflice might be filled, not by the State or the people of the State act- 
ing through their Legislature, but by some alien or foreign power. 
Nevertheless, it has been held that it was competent under this pro- 
vision of the Constitution for the Legislature to direct, not how the 
State shall appoint electors, but to take this power away from the 
State and to create a returning board of four or five men who should 
se'ect the presidential electors, 

If the Legislature should direct any other power or persons to ap- 


M. GRADY, Supervisor. 


in violation of the 


point the electors, such direction would be clearl 
onstitution and such appointment invalid, for the Constitution says 
the State shall appoint. 
some other mode than as directed by the Legislature, such appoint- 
ment would be equally invalid, for the Constitution is 2 


nd so again, if the State should appoint in 


that they shall be appointed as the Legislature muy 
should the Legislature fail to direct how the appointment should be 

the State could not appoint. The two things must then con- 
cur. The State must appoint, but the Legislature must direct the 
manuer of appointment. Should either element fail, no valid result 
can be produced. 

If this view be correct, it will not, it cannot be contended that a 
returning boaid of a State may be so constituted as to exercise ple- 
nary power and arbitrarily to reject returns on this side or that, so as 
in effect to substitute its own appointments for those of the people. 
Could that be regarded as consistent with section 4, article 4, of the 
Constitution, which imposes the following obligation: “The United 
States shall guarantee to every State in this Union a republican form 
of government?” 

he inference is that the States were already in the enjoyment of 
a republican form of government, for the word guarantee implies 
something already in existence, and not something to be procured. 
Hence it is clear that the States of the American Union in the con- 
templation of the Constitution were republican States enjoying the 
rights and privileges of self-government, the right to choose their 
rulers, to be represented in the Government that should tax them. 

It is idle then to say that any Legislature in this Union can direct 
that the electors for President and Vice-President shall be appointed 
by four or five men in the State, and not by the people thereof. 

If, then, it shall appear that the returning board of SETOS either 
in accordance with the law or in violation of the law, actually ap- 
pointed the presidential electors, it must be admitted that such ap- 
pointments are clearly invalid. They do not constitute the State. No 
such institution is known to the Constitution as entitled to the ap- 
pointing power, for a returning board or perpetual council cannot for 
a moment be regarded as a State at all, or part of the State, in the 
sense of the Constitution. It is an oligarchy pure and simple, the 
most hateful of all forms of tyranny and the sidest and most persist- 
ent enemy of the government of the people. 

It is manifest, then, that any electors that may have been appointed 
by the returning board, even though the Legislature may have so 
directed, hold by an invalid title. The defenders of the returning 
board claim that under the law they had the power, absolute and un- 
conditional, to throw out the votes of one, two, a dozen, or fifty 
paci (counties) in the State. One thousand or ten thousand or a 

undred thousand voters might be by them disfranchised and only 
the votes of a few polls counted. And it is in proof that the voices 
of over fifteen thousand duly qualiſied voters were thus stifled. 

Now, an election is not a mere formality. Its object is not simply 
to permit every citizen duly qualified to vote. The end and aim is to 
ascertain the will of the majority. The Government is controlled by 
a majority of the people, and however small that majority may be, it 
is charged with the responsibilities of administration and is entitled 
to carry out its policy. 

Hence if the returning board or any body of men should be clothed 
with the authority either to disfranchise a large proportion of the 
citizens entitled by law to vote, before the yelection, without a hear- 
ing, or to reject their votes after the election, so as to turn the scale 
and give the majority to the side they might prefer, there really has 
been no election; no majority of the people has declared itself, and 
the result remains in doubt. An election means a decisive and final 
choice. But there has been no choice by the people in the case stated. 
The State acts and can act oniy by majorities, and it cannot be said 
that the State has appointed, for only a part of the State has been 
permitted to speak and until the whole body of the people who are 
entitled to declare their will has been hi from it cannot be said 
that the State has spoken—has appointed. But in place of her will 
has been substituted the preference of the returning board. I do not 
mean to say that this result would follow from the exercise of the 
canvassing functions by the board correcting manifest errors or frauds 
or irregularities of any kind, but the power of excommunication, not 
against individual voters but against whole communities, is an arbi- 
trary power from the nature of the case and irreconcilable with the 
fundamental principles of American government as well as the writ- 
ten language of the Constitution. 

But let us consider for a moment whether the Legislature has di- 
rected the manner in which the State of Lonisiana shall appoint 
electors. The last act of the State was spproyed November 20, 1872, 
and theseventy-first section thereof provides that “ this act shall take 
effect from and after its passage, and that all others on the subject 
of election laws be, and the same are hereby, re Mie 

If it be held that this act repeals all the previous laws relating in 
any manner to the subject of elections, we are forced to find provis- 
ion for the appointment of the presidential electors in the act or to 
reach the conclusion that no provision was made by the Legislature for 
their appointment. What, then, are the provisions in the act of 1872 
bearing upon the subject matter? The first section provides ‘that 
allelections for State, parish, and judicial officers, for members of the 
General Assembly, and for members of Con , shall be held on the 
first Monday in November, and said elections shall be styled the gen- 


irect; and 
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eral elections.“ “They shall be held in the manner and form and 
subject to the regulations hereafter prescribed, and no other.” 

Section 2 provides “that five persons, to be elected by the senate, 
from all political parties, shall be the returning officers for all elec- 
tions in the State, a majority of whom shall constitute a quorum and 
have power to make the returns of all elections.” 

It will be admitted that no elections could be held by the people in 
any State for electors unless provision were made for the same by law. 
Our liberty is not a wild, stormy South American liberty, nor the 
chaotic license of the French communists, but is secured to us and 
regulated bylaw. The people do not govern themselves directly, but 
through the agencies of courts, executives, Legislatures. The phrase 
“all elections,” then, means all elections that are provided for by law. 
I ask gentlemen, then, to point out the provisions in this act direct- 
ing the manner in which the State shall appoint presidential electors. 
The first section enumerates carefully the offices. It says distinctly 
that all elections for State, parish, and judicial officers, for members 
of the General Assembly, and for members of Congress, shall be held 
in the manner and form and subject to the regulations hereafter pre- 
scribed. These are “all elections” for which legal provision is made 
in the act. Now not a word is said about presidential electors any- 
where in the act. The power to appoint presidential electors is 
derived from the Constitution of the Uni States. It never be- 
longed to the States or people of the States until the Constitation 
was adopted and conferred it upon them. 

Nor can the appointing power be exercised unless the Legislature 

shall direct the manner in which it shall be done in obedience to the 
fiat of the Constitution. The only reference to the matter in the act 
of 1872 may be found in section 20, which provides that in every year 
in which an election shall be held for electors for President and Vice- 
President such election shall be held at the time fixed by act of Con- 
gress; but no provision is made as to the manner and form. Such an 
election, it will be seen, was excluded from the catalogue in the first 
section, and is referred to in the twenty-ninth section as if provision 
had been made for it in some previous act and it now only remained 
to provide that such election shall be held at the time fixed by act of 
Congress. Hence the conclusion is irresistible that either no provis- 
ion exists at all in Louisiana, or it must be contained in some act 
aes to ere of ered : ; £ 1872 repealed the ; 

Has, then, the general election law o; re thespecial pro- 
visions of antecedent acts for the appointment of electors for Presi- 
dent and Vice-President! 

By act of 1868, re-adopted in the revised statutes of 1870, the 
Legislature directed the manner of these appointments. 

SEO. 224. E qualified voter in the State shall vote for electors as follows: 
Two persons shall be selected from the State at and one person shall be chosen 

“rom each congressional district in this State; in case any ticket shall contain 
two or more names of persons residing in the same district (except the two chosen 
eke’ Ne State at large) the first of such names only shall be considered as duly 
vo! or. 

Sec. 2826. Immediately after the recoipt of a return from each parish, or on the 
fourth Monday of November if the returns should not sooner arrive, the governor, 
in presence of the secretary of state, the attorney-general, a district judge of the 
district in which the seat of government may be established, or any two of them, 
shall examine the returns and in th the persons who have been duly 
elected electors. 

Src. 2829. The electors shall meet at the seat of government on the day appointed 
for their meeting by the act of Congress, the first Wednesday in December, and 

shall then and there proceed to execute the duties and services enjoined upon them 
by the Constitution of the United States in the manner therein prescribed. 

Src. 2830. If any one or more of the electors chosen by the people shall fail from 
any cause whatever to attend at the appointed place, at the hour of four p. m., of 
the day 5 for their meeting, it shall be the duty of the other electors im- 

mediately to proceed by ballot to fill such vacancy or vacancies. 


Here are the ample, necessary provisions forthe appointment of elect- 
ors for President and Vice-President. But in the act of 1872 the only 
allusion to the subject is as to the time, but not a word as to the number 
of electors, not a word as to whether they shall be elected by districts 
or for the State at large, or whether by the Legislature or the people. 
Not a word as to how vacancies that may happen in the electoral col- 
lege shall be filled. The 1 pupa members of the electoral college 
in Louisiana did proceed to fill two vacancies, and thus recognized the 
act of 1868~70. If it be held that this act was repealed by the law 
of 1872, then clearly no electors have been appointed by the State of 
Louisiana, If, on the contrary, the act of 1 re-adopted in 1870, re- 
mains in force, the governor of Lonisiana is to examine the returns of 
the election, and the returning board have no duty to perform in re- 
spect to them. 

The special provisions of the act of 1863770, with regard to a special 
subject, under the well-established rule of construction, will not be held 
to be repealed by the general termsor phrases in the general law of 1872 
Sedgwick upon Statutory and Constitutional Law, page123, says: 

In regard to the mode in which laws may be repealed by su 
it is laid down as a rule, thata pera statute without 8 sec 155 
ps the particular provisions of a former one, unless the two acts are 

ly inconsistent. 

Whatever view may be taken of the subject, and whichever inter- 
eon may be adopted, it must be admitted that the returning 

ard were not authorized by law to canvass and compile the returns 
for the electors for President and Vice-President. 


WHAT JURISDICTION IN STATE ELECTIONS? 


But has the returning board eit legal jurisdiction over the returns 
for members of the General Assembly and for governor and lieutenant- 


governor? The constitution of the State, article 45, provides the 
returns of all elections for members of the General Assembly shall 
be made to the secretary of state, and article 34 provides that each 
house of the General Assembly shall judge of the qualifications, elec- 
tion, and returns of its members. 

But section 44 of the act of 1872 requires the clerk of the house 
and secretary of the senate to place on the rolls the names of persons 
returned as elected by this board, and declares that they and “ none 
other shall be competent to organize the house or senate.” 

It has been seen that there is no limit by law to the term of office 
of the members of the board, and that they have the right of suc- 
cession—the power of filling vacancies. 

The only mode in which the board might be dissolved is by a repeal 
of the law creating it; but if it possesses the power to determine 
who shall be members of the General Assembly, if they can arbitra- 
rily decide who shall constitute the General Assembly, it follows that 
they could compel an obligation from the members they might con- 
sent to return not to repeal the law, or they might make their re- 
turns so as always to retain a majority of their own political parti- 
sans in power. 

Nor is this idle speculation. In 1874 the returning board, instead 
of allowing the returns of all elections of the Gen Assembly to be 
made to the secretary of the State, merely canvassing and compiling 
them ministerially, assumed to pass final judgment upon them, reject- 
ing many altogether, so as practically to reverse the result in eight 
pasion and to suppress all the returns and deny representation in 

‘our parishes. : 
In that year the statement of the commissioners of election showed 
seventy conservative representatives to have been elected by the peo- 
le to the lower house out of a total of one hundred and eleven mem- 
rs. In the parishes of Assumption, Caddo, Iberia, Jackson, Rap- 
ides, Saint Tammany, Terre Bonne, and Avoyelles, electing fourteen 
conservative representatives, the returning board threw out a suffi- 
cient number of polls to reverse the entire result and return aselected 
the thirteen republicans and one independent candidate that had been 
defeated at the polls. In the parishes of De Soto, Bienville, Grant, 
and Winn electing five conservative representatives, and in one of 
which (Bienville) there was not even a republican candidate, the 
returning board failed to make any returns at all and sought thereby 
to prevent the members elected in those parishes from participating 
in the organization of the house of representatives; and this house 
was thus packed in the interest of a party, the party willing to per- 
petuate the board. 

This wrong, it is trae, was partly remedied by the intervention of 
certain leading republican members of the House of Representatives, 
who carried through an adjustment called the“ Wheeler compromise,” 
under which most of the fraudulently returned members withdrew 
and the representatives elected by the people took their seats. But 
who shall intervene now ? Who shall correct the wrong done to the 
pene of Louisiana in the last election? Shall another committee 
of this House intervene and find a remedy? 

It is necessary thata roll should be made up; that the returns 
should be canvassed; that the returning board should canvass and 
compile the statements of the commissioners of election; but under 
this provision of the Constitution its duties must be merely minis- 
terial. It is reserved for the General Assembly to pass final jadgment 
npon the merits of each case contested, procuring all the information 
throngh its appropriate committees. 

The members returned have only prima facie title to their seats, 
and the board can confer no other, They can oniy givea prima facie 
title. To do this it is only necessary, it is only ri * they should 
make an examination to establish a prima facie title, and this may 
be done by the faceof the returns. Why into the merits of the 
election? Why ascertain all the facts back of the returns when at 
best they can only furnish a prima facie right; and how can they 
take jurisdiction of the whole question, on the merits, when this 

wer is reserved in the very 3 of the constitution and there- 

ore prohibited to the returning board. Each house of the General 
Assembly shall judge of the qualifications, election, and returns of its 
niembers.” 

But article 48 of the constitution also reserves to the General As- 
sembly the determination of the election of the governor and lieu- 
tenant-governor. It provides that— 

The members of the General Assembly shall meet in the House of Representa- 


tives to e and count the votes. The person having the greatest number of 
votes for governorshall be declared duly elected. 


Now willit be seriously contended that another body may be inter- 
posed by mere legislative enactment between the commissioners who 
conduct the electionsand make up the statement of the votes at the 
polling-places and the General Assembly, with power to reject votes, 
to quash the returns; not merely to canvass and compile the votes, 
but to change the result according to their direction? What then 
will be left to the General Assembly? For if this vast power be 
confided to the returning board, there is an end of the whole ques- 
tion, and the General Assembly would be powerless to correct error or 
to escape from the binding force of a fraudulent count and canvass 
of the board. 

Nor can it be maintained with any show of reason or authority that 
the General Assembly and the returning board concurrent and 


equal jurisdiction over the returns for members of the General As- 


48 
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sembly, and for governor and lieutenant-governor; for the exercise of 
the power by either precludes the other, and is wholly inconsistent 
with such pretensions by the other. 

And a conflict ensues the moment the returning board passes from 
a consideration of the face of the returns, the prima facie case, to the 
investigation of the actual occurrences at the polls and the merits; 
that moment it ceases to exercise ministerial functions and assumes to 
pass judgment upon facts outside the record. If this power be lodged 
with the returning board, its voice would be binding and final upon 
the representatives of the people; but no legislative enactment can 
convey power in derogation of the supreme law, the constitution. 

FEDERAL RELATIONS. 

In bringing these remarks to a close, I will merely add that the 

provien to be solved in Lonisiana was no ordinary one in political 


istory. The Sepals was almost rand divided between the 
white people and the colored people. From time immemorial the 
latter had been held in slavery, and the former were their masters. 


Suddenly, at the close of a gigantic war, the slaves were not only 
made free and not only endowed with the right of suffrage but the 
leading white men in the State were disfranchised. Livy and Dio- 
nysius tell us that when Tarquin the Proud was asked what was the 
best mode of governing a conquered city, he replied w beating down 
with his staff all the tallest poppies in his garden. (Livy, 1, 54.) 

It wasa hazardous experiment to attempt to govern a proud Ameri- 
can Commonwealth through its former slaves, without the slightest 
training to fit them for the weighty responsibilities of self-govern- 
ment. It will not be held by those at least acquainted with the in- 
stitution of slavery that it was one to form statesmen in, or to de- 
velop among its subjects those strenuous virtues essential to the 
maintenance of om. 

If it had been foretold sixteen years ago that the white people of 
Louisiana within eight years would be overcome in a fierce strug- 
gle, and that a few strangers from the North, uniting with their slaves, 
should have complete control of their government; that they would 
quietly accept a denial of all representation in it, endure a taxation 
equivalent to confiscation, and witness a carnival of crime and im- 
becility in which the guarantees for order, life, and property alike 
well-nigh perished, it would have been regarded as the delusion 
of adisordered mind. That there should have been ontbreaks during 
this transitional period, so sharp, decisive, and overwhelming, is not 
to be wondered at. 

Sir, I feel that I express the true sentiments of the white people of 
Louisiana when I say that, while they may regret the large pecun- 
iary losses arising from the emancipation of the colored man, they 
would not under any circumstances consent that he should be re- 
manded to slavery or be deprived of one jot or tittle of his political 
rights and privileges. For all the losses they have incurred and for 
all the disasters they have experienced, if there can be any compen- 
sation, it is in the fuct that the institution of slavery has been extir- 
eee root and brauch, from the soil of my beloved State. I thank 

od that to-day every man in my State is as free as I am and that 
the yos people isin the full enjoyment of equal political rights and 
privileges. 

Nor, sir, do I stand here to denounce the North or northern men 
who may cast their fortunes with us. While I claim no ancestry that 
may boast of Pilgrim or Puritan origin, I would be the last man to de- 
ery the hardy virtues of the men who landed on Plymouth Rockor to 
detract from the merits and excellent traits of their descendants. 

The city of New Orleans is no stranger to New England. You can 
hardly mention a name dearto New England that has notits represent- 
ative in the great southern metropolis, or within our borders, upon 


men honored 


the banks of the great Father of Waters. How many 
and beloved in every walk of life do [ recall whose birthplaces were 
in the mountains of New England. They assisted to lay the founda- 
tionsof civil society in Louisiana and to strengthen them with the best 
elements of New England faith and culture. 


And so long as the majestic of Washington and Lafayette 
look down upon us from yonder canvas, I shall feel that their de- 
scendants, mingling together with those of Adams and Winthrop and 
Palfrey and Eustis on the soil of Louisiana, may not plead in vain 
before an American Con for simple justice. 

These are the poople that you would sti ize as barbarians! Is 
that the spirit in which to meet the grave issuesof the hour? Would 
you deprive the people of property, of intelligence, the law-abiding 
and Christian elements in society of the hope of building up the 
eg poe of securing a vigorous and wise administration of the 
laws, of establishing upon a firm basis a system of free schools for the 
benefit of all classes and races? Would you take away the power of 
amendment? That is the chief merit of our institutions. they rest 
nts the conviction, not that the exes are perfect, but that, seeing 

eir mistakes, their errors, their ts, they may on the true theory 
of self-government apply wholesome corrections. 

The people of Louisiana have elected with Governor Nicholls men 
who represent all the respectable elements and the conservative 
forces in society—men of e of intelligence, of character 
who embody the policy of reconciliation and enjoy the confidence of 
all white and colored alike. Their government is uni- 
versally ized and respected throughout the State, except in 
one single public building in the city of New Orleans, in which the 
recent United States marshal, surrounded by a few ignorant ne; 
and United States troops, awaits the intervention of the Federal 
power to install himasgovernor. Sir, I can imagine no calamity that 
could equal the ition of this Packard government. It hasno 
element of stability. It would not live one minute but for the hope 
of Federal support. Its only prop is the bayonet, its only adherents 
tax-gatherers and spoilsmen. We have endured much in Louisiana, 
because we hoped that the day of our deliverance would surely come, 
but the attempt to force this government upon the people would fill 
them with utter dismay. An outbreak of an epidemic of yellow fever, 
small-pox, and cholera, all combined, would be an insignificart calam- 
ity in comparison with the doom of submission to the régime that 
threatens our peace, our property, our most cherished hopes for our- 
selves and for those to come after us. 

Instead of an upright ep confidence, contentment, happy 
homes, returning prosperity, gl dening every heart and tinging 
every prospect with light and hope, extreme, ignorant, and corrupt 
men, with nothing at stake, would control the Government ; every 
interest would be blighted, every industry paralyzed, society become 
still more disorganized, and crime and poverty and ignorance pre- 
vail more and more. 

ions of sorrow, doleful shades, where peace 
And rest can never dwell; hope never comes 
That comes to all. s 


Sir, it cannot be done. It will not be done as long as there remains 
any respect for free government or any sympathy for human suffering 
or for human p in the minds of the American Con gros- 

Louisiana from the depths of her sorrow and despair may well 
exclaim : 

the iabl „ the tterable sham 
7 fost: 8 to Seals the slakar 's blood to flame, 


Lest when our latest hope is fled, ye taste of our despair, 
And learn by proof in some wild „ how much the wretched dare. 
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Statement of the electoral and gubernatorial rote of the State of Louisiana for 1876, from the commissioners of election. 
DEMOCRATIC-CONSZRVATIVE VOTE. 
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REPUBLICAN VOTE. 


DEMOCRATIC-CONSERVATIVE VOTE. 


Electoral and gubernatorial vote of the State of Louisiana, 1876. 
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Note—Concordia, protested in the above, was excluded by the supervisor. 
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Electoral and gubernatorial vote of the State of Louisiana, 1876.—Continued. 
REPUBLICAN VOTE. 
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864 804 864] B64] G64] 864 864 857 
82 82 E2 82 82 82 82 78 
15, 122 | 15,145 15, 120 | 15, 130 14, 917 
75, 240 | 75,395 | 75,479 | 25,618 | 76,477 | 76, 471 


Votes rejected by the returning board. 


Election precincts. 
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Votes suppressed by the supervisors. 


Election precincts. ours — 
EAST BATON ROUGE. 
r Y e sheet th e. IRE 1,147 147 
LA FAYETTE. 
C0 A ie SR PRBS MB T py nk nent hee 1 
LA FOURCHE. 
L upack cosas de saktades daca be U cxcacsarcubsacasideenns=: 314 176 
TANGIPAHOA. 
E TTT 0 T TTE 43 13 
SAINT CHARLES. 
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e eee stancesacdaseudvopeetaeecscacs 
PW» 5 AEE T 
mne a 
VOTES ADDED 
/ SS) ))) . ]⅛—- . d 
GML) a Gay ̃ v.. ᷣͤ . . as anneanmenaty dae nes 
—:!!.!. ⁵ñ . v. ̃ ͤ TERAS ARATA PASI 
Grand total of votes suppressed 


0 


Votes rejected, suppressed, and manufactured by the returning board, 
exclusive of the five parishes alleged to have been intimidated. 


Poll (o) 5. 
Poll (c) 15 


In addition to those counted — the returning board, thirteen polls were count- 


ed out by the various supervisors tration, as follows: 


LA FAYETTE. 

CMG WO sacks Ven scans / a aa a a 
LA FOURCHE. 

S popes che eveskadeauguanarbucedaneas 
TANGIPAHOA. 

QUR a rare cat sunnexssnccrancerncsedseubbesshapeedeappensa ges 
SAINT CHARLES. 
N T Aa E T a aE TT, 
ORLEANS. 

— * — 8 sor a Feit seas aa ines Ne Ae CT 
N 

th a EO AA 
Votes suppressed by the board and supervisors. 
Conservatives ...........-.sc0++-se- i eon peceveedscvertconesbensesotscccsecss te 


Republican vote su 
Republican vote ad 
Net republican loss 
Conservative vote suppressed 6, 548 
BA e TD G 1, 084 


GRAND RESULTS. 
Highest ity for Tilden electors, as shown by table A, 8,957. 
Lowest ty, 6,300. 
Nicholls's majority, 8,010. 


Counting the Electoral Vote. 


SPEECH OF HON. BENJ. T. EAMES, 


OF RHODE ISLAND, 
In THE HOUSE OF REPRESENTATIVES, 
January 25, 1877, 


On the bill 6 regulate the counting of votes for Presi- 
dent and Vice-President, and the decisions of questions thereon, for the 
commencing March 4, A. D. 1877. 


term 

Mr. EAMES. Mr. Speaker, the questions involved in the report 
of the committee of the House to determine its powers and privile 
and in that of the Senate and Honse upon counting and declarin 
the votes in the recent election for President and Vice-President o 
the United States are of vital importance. The ccrrect decision of - 
these questions may determine, if not the existence, the continuance 
and stability of the Government under which we live, which is a 
government of law and not of men. 

Any departure from this fundamental principle of a free govern- 
ment as a government of law and not of men, upon which we all de- 
pend for 33 of reputation, liberty, life, and property, involves 
the very life of the Government. Liberty and law, and liberty regu- 
lated by law, are essential requisites of a free government. If we 
would preserve such a government itis an indispensable condition to 
stand by and preserve intact the law of the land until changed in the 
mode prescribed by law. And it is fortunate that the consideration 
of the vital questions involved in these reports occurs at a time when 
there is no occasion to determine them otherwise than upon principle 
and in accordance with the fundamental principle of law upon which 
a free government rests and upon the adherence to which its continu- 
3 litical parties of th try in this Co 

0 iti ies of the country in this Con are 80 
divid ot the ask Con will be so even! divided that it 
will be impossible, whether Mr. Hayes or Mr. Tilden shall be President, 
at least for a period of two years, to change the existing law so as to 
disturb the business interests of the country. With a republican 
Senate and a democratic House, whether the President is republican 
or democratic, no change in the law can be made unless agreed to by 
both political parties, and hence no fears need be entertained by any 
one engaged in any business pursuit that any change in the law will 
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be made which will disturb the business of the country, as no change 
can be made unless assented to by both the great political parties. 

It is true, however, that the uncertainty as to the result of the re- 
cent presidential election has created in the public mind an uneasi- 
ness which interferes with the business of the country, through a 
vague apprehension that it may result in disturbing the peace which 
now exists, and the continuance of which is essential to the prosperity 


of the industrial and commercial interests of the country. This vague 
and, as I think, unfounded apprehension of another civil war is the 
only thing in the way of a dispassionate and calm consideration and 
determination of the t questions involved in these reports, in ac- 
cordance with the law of the land. 

But whether this apprehension is well founded or not, the question 
is here and before us, and as members of this House, upon our con- 
sciences and our oaths, we must express an opinion upon it; and it 
is a question of vital importance not only as determining the result 
of the recent election, but as establishing a precedent in all pres- 
idential elections which may hereafter occur, In this view it is the 
solemn duty of every member of this House, so far as he may, to di- 
vest himself of political or partisan bias, and to decide the question 
upon a careful and thorough consideration of the provisions of the 
Constitution and the law of the land; constantly keeping in mind 
that the Government under which we live is a government of law 
and not of men, and that if the law is in any respect wrong there isa 
mode prescribed by which it may be changed peaceably and without 
resort to arms. 

Where, then, under the Constitution and the laws of the United 
States is the power vested to determine the election of the President 
and Vice-President? Isitin the President of the Senate, in the House 
of Representatives, in the Senate, or in Congress? Let us, so far as 
we can, examine these questions upon principle and aside from ap- 
peals to party, and without regard to the apprehension that our ma- 
terial interests seem to require and demand a settlement in the pres- 
ent, without regard to either principle or the future, but simply and 
solely upon the principles of law upon which all our rights under a 
free government depend and without which a free government fails 
and falls. This is the question to which our attention is invited and 
which we are called upon to decide, aud upon its correct solution, as 
I have said, may depend the permanence and stability of our feee in- 
stitutions, 

The provisions of the Constitution upon the election of a President 
and Vice-President are expressed in language so simple and plain 
that there ought not to be any dispnte about their intent and meaning. 

Article 2, section 1, declares that— 

Each State shall int, in such manner as the lature thereof ma 
number of „ the whole number eee and . 
which the State may be entitled in the Congress; but no Senator or Representa- 


tive, or person holding an oflice of trust or profit under the United States, shall be 
appointed an elector. 


It also prescribes that Congress may determine the time of choos- 
ing the electors, and the day on which they shall give their votes; 
which day shall be the same throughout the United States,” an 
declares also the qualifications which are necessary for a President 
and a Vice-President. 

Congress has by law prescribed the time when the electors shall be 
chosen, and the time when they shall give their votes, and the Con- 
stitution prescribes the manner in which they shall give their votes 
and how they shall be certified, and the officer to whom they shall be 
delivered; and provides that the President of the Senate shall, in the 
presence of the Senate and House of Representatives, open all the 
certificates and that the votes shall then be counted, and declares that 
the persons having the greatest number of votes for President and 
Vice-President s be the President and Vice-President if such num- 
ber be a majority of the whole number of electors appointed. 

Now under these provisions of the Constitution each State has the 
right toappoint, insuch manner as the Legislature thereof may direct, 
the electors to which it is entitled, subject only to the limitation as 
to eligibility and the time of election and when the electors shall 
vote. And under these provisions of the Constitution and the laws 
of the United States and the laws of the State the only question which 
can arise, wherever the power rests to determine it, is whether the 
electors have been chosen inthe mode prescribed by the State law and 
were eligible to the office of elector under the Constitution, were 
elected on the day prescribed by law, and on the day fixed by law 
cast their votes for persons eligible to the offices of President and 
Vice-President of the United States. 

It is the right of the State under the Constitution to appoint the 
electors in such manner as the Legislature may direct. If these elect- 
ors, having the ey eps qualifications, have been appointed in ac- 
cordance with the laws of the State where appointed, the vote must 
be counted, for neither the House nor the Senate nor Congress can 
either deny or abridge the constitutional right conferred in this re- 
spect upon the States. 

The only question then is whether the law of the State has been 
complied with and whether this law is in accord with the limita- 
tions prescribed as to time and place and qualifications by the Con- 
stitation and laws of the United States. 

This leads to the question by whom, under the law, is the vote cer- 
tified by the State to be counted? 

The power of the President. of the Senate to count the vote is 


found in the provision of the Constitution which directs the votes to 
be delivered to him, and directs him in the presence of the Senate 
and House to open all the certificates, and declares that the votes 
shall then be counted. 

What power does 3 of the Constitution confer upon the 
Vice-President of the United States or President pro tempore of the 
Senate? It certainly, by its terms, confers no powers in this respect 
either nyon the House or the Senate or Congress. Neither the House 
nor the Senate nor Congress is named in this connection, except as wit- 
nesses to an act which is to be done by some other person who is named. 

The act to be done, which is not oaly to open the certificates but 
also to ascertain who has been elected President and Vice-President, is 
by the express language of the Constitution to be done in the pres- 
ence of the Senate and the House, and of necessity to be done by some 
one besides the Senate and the House, and, by necessary implication, 
as no other person is named, by the person to whom the vote was 
directed, who had the 3 of the votes, and who by express lan- 
guage was directed to open the certificates in which the votes were 
inclosed. Otherwise the whole ceremony is idle. The President of 
the Senate has the legal custody of the votes. He is directed to open 
them on a certain day in the presence of the Senate and the House. 
The two Houses meet. The President of the Senate opens the certifi- 
cates in their presence. What is to be done with them? Who is to 
count them? Surely not the House, nor the Senate, nor both Houses, 
for what is to be done is to be in their presence, and by necessary im- 
plication not to be done by them. It surely was intended that the 
votes should then and in that presence be counted to ascertain who 
if any one had been elected as President and Vice-President. 

And 3 the Constitution does not in so many words say that 
the votes shall be counted by the Vice-President, inasmuch as the 
votes were to be counted then and there, the inference is almost ab- 
solutely certain that the act was to be done by the person who was 
specifically named as the custodian of the votes and who was directed 
by name to have them on a certain day at a fixed place, and then and 
there to open the certificates. And such has been the construction 
placed upon this clause of the Constitution from the organization of 
the Government. 

But if the power to count these votes and to declare the result is 
not inthe Vice-President, or the President protempore of the Senate, in 
whom is this power vested by the Constitution? Is it in the two 
Houses, in the presence of which the Constitution directs the Presi- 
dent of the Senate to open the certificates? No one makes this claim, 
because each House has its separate organization, and when they 
meet, they meet as the Senate and the Honse and not as a joint con- 
vention to determine any question which may arise. And under the 
uniform pieces when any question has arisen on such an occasion, 
the two Houses have separated and acted separately upon it. Is it in 
the House If so, upon what provision of the Constitution or the 
law? Where in either case can any . found for the exercise 
of any control by the House in such case ? deed no pretense of this 
kind been made. The only claim is that the House may by its 
action prevent the count of a vote of a State. If this is the true con- 
straction of the Constitution, then it follows that the House may at 
any time defeat the election of a President and Vice-President, al- 
though it may be demonstrated that the election has been made in 
every respect in accordance with the Constitution and laws of the 
United States and the laws of the States. Is it vested in the Senate : 
If so, the same thing follows. It cannot therefore be claimed that 
this power exists in the House or the Senate separately, and, if not, is 
it vested in Con ? And it is just here that the donbt arises. 

The Constitution prescribes that after the certificates of the votes 
have been opened by the Vice-President the votes shall then be 
counted. It does not in terms say that they shall be counted by the 
Vice-President, and it surely does not in language say that the votes 
shall be counted by Congress. The necessary implication, as I have 
said, is that, inasmuch as the votes are then to be counted in the pres- 
ence of the Senate and House, it excludes the idea of the count by 
the Senate and the House, because the body in the presence of which 
the act is to be done, by the very langnage of the Constitution, is not 
the body to do the act required. And yet I freely admit that the 
language of the Constitution in this respect is open to doubt. It does 
not say that the count is to be made by the Vice-President, nor does 
it say that the vote is to be counted by Congress. 

It is upon these few words that the claim is made that the power 
is vested in Congress, apd that it has power to count the vote under 
the general provision of the Constitution “ to make all laws which 
shall be necessary and proper for carrying into execution the forego- 
ing powers, and all other powers vested by this Constitution in the 
Government of the Uni States, or in any department or officer 
thereof.” But in putting a construction upon this general provision 
of the Constitution, it should be borne in mind that it does not ap- 
ply to the special question under consideration any more than to any 
ah subject to which it may apply. And besides this it should also 
be remembered that as to the choice of President and Vice-President 
the Constitution does make special provisions, and among these pre- 
eludes either a Senator or Representative from acting as an elector 
for these offices, and especially provides that such electors shall be 
chosen in such manner as the islatures of the States may direct ; 
and also specifically prescribes that, if there is a failure to elect a Presi- 
dent or Vice-President, the House shall elect the President and tha 
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Senate the Vice-President, and that, in vesting these specific powers 
in the Senate and in the House, it precludes the exercise upon this 
subject of any other powers, and therefore excludes any power sup- 
posed to be derived from the general clause of the Constitution, on 
which solely rests any reasonable claim in this regard by Congress. 
Moreoyer no fair mind can read the law of the land, as expressed in 
the Constitution, without coming to the conviction that it never was 
intended by the framers of that instrument that Congress should, 
under any circumstances, have the power, either directly or indirectly, 
to interfere with the constitutional right of the States in the mode 
3 by the Legislatures thereof to choose the President and 
ice-President of the United States. 

It surely was never intended that the Legislature should elect the 
Executive, any more than that the Legislature should elect the judges 
of the Supreme Court. ‘ 

The true intent of the Constitution was to keep so far as possible 
each of the great departments, the legislative, judicial, and executiv 
separate from each other, the one to adopt, the other to interpret, an 
the other to execute the laws. 

In this view certainly it is more than doubtful if Congress has any 
power over the question now pending before the House. If it has 
any power, that power is subordinate to the express authority given 
to the States to choose electors for President and Vice-President in 
such manner as they may prescribe. This is the constitutional right 
conferred upon the States. It cannot be denied or abridged by any 
act of Congress, and if the States under their respective laws in the 
exercise of this right have acted within the limits of the Constitution 
and the votes of their electoral colleges have been duly authenticated 
and sent to the President of the Senate, as required by law, they must 
be counted, whoever has the power to count. And whenever so cer- 
tified, they must stand, prima facie at least, as the vote of the State, 
and every such vote should be counted, if Congress has the power, 
unless it is rejected by the concurrent vote of both Houses. 

The only power that Congress has, if any, is to determine whether 
the vote of any State has been cast for persons eligible under the 
Constitution in the mode prescribed by the Legislature thereof, be- 
cause the Constitution confers upon the States the right within cer- 
tain limitations to choose electors of President and Vice-President in 
such manner as the Legislatures may prescribe, and no act of Con- 
gress can deprive the States of this constitutional right. And any 
attempt to do it is an usurpation of power, and in its very essence 
revolutionary. If, therefore, any law is to be adopted by Congress 
for the purpose of ascertaining who in the recent election has received 
a majority of the votes of the electoral college of the State, it ought 
to carefully recognize and these unquestioned rights of the 
States under the Constitution. And whatever power is granted by 
any such act should be limited to Congress. If the power to count 
the vote is not by the fair construction of the Constitution vested in 
the Vice-President, and if it is so vested, Congress has no power to 
divest it, it is vested in Congress, and if vested in Con it is a 
personal trust, which can be delegated to no person or 1 except 
Congress. It might as well be claimed that the power to make laws 
under the Constitution could be delegated as to claim that this power 
if in Congress can be delegated. 

Applying these views to the reports of the committee of the house 
as also to the report of the committees of the two Houses, it ‘gh be 
seeu that, in my judgment, the power to open and count the elect- 
oral vote is vested in the President of the Senate. If, however, 
there is doubt upon this proposition, the power is in Congress, to 
be detined by law; and if in Congress it must be exercised so as 
not to infringe on the constitutional rights of the States, and that 
in the exercise of this poros the only question which can be in- 
quired into in any case where the vote has been duly authenticated is 
whether the vote is by persons eligible and upon the face of the re- 
turns duly elected to the office sa whether such election was at the 
time and the vote of the electors was cast at the time required by 
law, and that any authority which Congress has over these questions, 
if it has any, cannot be delegated. s 

I dissent, therefore, to the report of the House committee; which 
claims that it is in the power of the House by objecting to a vote to 
defeat the provisions of the Constitution which confers on the States 
the right to choose electors of President and Vice-President in such 
manner as the Legislature may prescribe. And if Co has any 
power over this subject, I claim that Congress should exercise that 
power, and not attempt to avoid its duty by delegating that power 
to others upon whom no power in this regard or for this purpose has 
been conferred by the Constitution. 

Aside from this legal view of the question before the House u 
these reports, it seems to me as a question of expediency the bill of 
the committees of the two Houses ought not to be approved. If there 
are questions upon which doubts exist, these questions relate to a po- 
litical office; and the judges of the Supreme Court before whom these 
questions may come for adjudication ought to be kept free from any 
bias in their decision. 

But aside from this view, it 5 to me that questions of this 
kind may as well be determined by the President of the Senate as by 
a fifth judge, who is to be selected by the four judges of the Su- 
preme Court, who have, as acknowledged by the report, been named 


because two of them are democrats and two republicans. In either 
case, practically, we have a commission of five republicans from the 
Senate, five democrats from the House, four judges, two of whom 


are republican and two democrats, and the fifth will decide who is to 
be President and Vice-President of the United States. It is submit- 
ting the whole question practically to one man, and the question is 
whether it would not be wiser to submit it to the man who is named 
in the Constitution to receive and open the certificates, rather than 
to any other person, however eminent, who is not recognized by the 
Constitution as having any power over the subject. 

Convinced, as I am, that under the Constitution the Vice-President 
has the power to open and count the votes, it seems to me that the 
best course to pursue is to allow him to exercise this power as such 
officer always has, rather than to submit the question to any one not 
known to the Constitution for any such purpose. And if the Vice- 
President in the exercise of this power shall commit any error, to 
leave the final determination of the question, not to five persons who 
are judges of the Supreme Court of the United States, but to the Su- 

reme Court, before which the questions in dispute may be judicially 
etermined. ` 

I think, therefore, that the bill reported should be amended so as 
to provide that the President of the Senate shall open and count the 
votes and declare the result, and that his decision upon all con- 
stitutional questions should, if desired, be left, under the last section 
of the bill, to be determined by any court which has jurisdiction to 
hear and determine such a case. 

In adopting such a course we will have complied with the pro- 
visions of the Constitution as it has been understood and acted upon 
in the early years of the Republic; will have protected the rights of 
the States under the Constitution; will have secured a remedy for 
any wrong which may have been done; and shall have recognized and 
acted upon the great principle upon which we depend for the protec- 
tion of life, liberty, and property, that we live under a Government 
of law and not of men. 


Counting the Electoral Vote. 


SPEECH OF HON. E. S. SAMPSON, 


OF IOWA, 
In THE HOUSE OF REPRESENTATIVES, 
January 25, 1877, 
the bill (S. No. 1153) to provide for and regulate the counting of votes for Presi- 
ae and Fics Presilent and the decision of questions — thereon, for the 

term commencing March 4, 1877. 

Mr. SAMPSON. Mr. Speaker, the more I have thought on this 

uestion of the electoral count and the more carefully I have re- 
flected on events which have crowded themselves upon our attention 
the last few months, the deeper has become the conviction in my 
mind that agreement by the two Houses on this question is an abso- 
late necessity. 

Eighty-eight years, save a few days, we have been moving on un-- 
der our Constitution. We have had twenty-two presidential elec- 
tions prior to the present. Seventeen times have questions been raised 
in the two Houses or at the joint meetings touching the validity of 
electoral votes; seven times have the questions been evaded; three 
times decided by or under joint resolutions, signed by the President, 
which had the force of law; seven under the rule which provided no 
question should be decided in the affirmative nor vote be counted 
unless both Houses concurred therein. 

And through all these objections and questions and through all 
this time, three great facts stand out prominently before us. First, 
the time has never been till now when a disputed electoral vote would 
change the result; second, the two Houses have never failed to agree 
on how they would dispose of disputed votes execpt in cases where 
they have ski y evaded decision; third, repeated warnings have 
been uttered all along down our history to beware of the day when 
the vast powers, porous) and political policies of this Government 
would depend on disputed electoral votes, and we should be without 
alaw, constitutional provision, or tribunal to say who should decide. 
If it has been of such importance to agree before, and we have never 
failed to do so, how much more important is it now. 

Let uslook calmly at the situation, view things as they are. Party 
feeling and pride is a sensitive element. But yesterday, on the other 
side of this Hall, a member and a friend of this measure, too, used 
the word war in such a connection and manner that I could almost 
feel my strong friendship for the bill slipping away in spite of me. 
The situation demands calmnessand reflection. Since the first day of 
the meeting of this the Forty-fourth Con the lurid flames of party 
strife have been burning brighter and brighter in this country— 
schemes and counter-schemes to the extent of human ingennity to 
make and unmake Presidents, to drag down and build up parties 
have been the general order of the day ; the principle of the equality 
of all men before the law, both white and black, and the sentiment 
that in the Anglo-Saxon race of the South rests the superior right 
to rule those States, have been writhing in mortal strife for the mas- 
tery; and after this long, fierce, and exciting conflict, and party 
passion has been wrought up to well-nigh a white heat, crisping and 
consuming trade and industry, and even patriotism, what do we find? 
Almost a drawn battle; the massses of the people divided nearly 


54 


APPENDIX TO THE CONGRESSIONAL RECORD. 


equally in 


litical sentiment; cighteen States republican; eight- 
een States democratic, dual governments in two; South Carolina 

her republican governor and her democratic governor, her repub- 
lican legislature and her democratic legislature. Louisiana has her 
republican governor and her democratic governor, her republican 


legislature and her democratic legislature; parties there literally 
standing to arms with a handful of United States soldiers at each of 
the two capitals, watching to see who dare fire the first shot; the 
sands of the present Administration almost run; in the hands of the 
officer the custodian of the electoral votes for the candidates for the 
incoming Executive 391 votes, instead of 369 as there ought only to 
be—22 more than under the Constitution can be cast; donble returns 
from four States; the two Houses of Congress divided politically, one 
prepared to stand by the republican returns as expressing the true 
voice of the people, the other by the democratic returns as being based 
on the actual vote these votes to be counted in a few days; the 22 spu- 
rious electoral votes that now corrupt the national ballot-box to be 
rejected; the Constitution failing to provide expressly who shall say 
which is the trng vote and which the false; no law fixing this power 
or regulating it; an irreconcilable difference; in the absence of law 
who shall exercise this most delicate and important duty? Shall we 
hesitate to enact a law that shall solve the difficult, surely not, if we 
have the constitutional power? 

Congress has the power to provide all necessary legislation to carry 
into execution all other powers given the Federal Government by 
the Constitution. Three times has Congress exercised this power by 
joint action, twice approved by the Executive, which had the effect 
to exclude or receive electoral votes; twice by joint resolution, once 
by joint rule. The majority of our greatest and best men of the past 
and present have held to the right to legislate upon the subject. 
And this seems now with all the exciting surroundings to be the only 
square inch of common ground upon which the two parties can unite. 

I have examined so far as I could, reflected upon, compared, read, 
and thought over the reasons for and against its constitutionality with 
a dne regard, as I believe, to the weight and solemnity of the oath I 
have taken to support the Constitution of my country, and believe 
it to be a measure to protect and preserve the Constitution, not to 
violate it. It constitutes atribunal absolutely fair, even to the avoid- 
ance of a shadow of a shade of partisan bias so far as man can de- 
vise, and it does seem to me that the party or the individual who 
would refuse, in the present state of doubts, of fact, and differences 
of law, to submit to the arbitrament of so fairly constituted a tri- 
bunal must lack confidence in the righteousness of his cause. 

I find, sir, from my brief experience here, that it is always hard to 
yield, even in the slightest d , What any of my own party may 
regard as an advantage, believing as I do that it is the only party 
‘which stands firmly by the immortal doctrine that the rights of all 
our citizens as granted by the Constitution shall be maintained; and 
I am not unmindful that, in a crisis like the present, reflections like 
these might come to members: “Through this measure defeat must 
come to one party or the other, but woe unto him by whom the defeat 
of his party cometh; bettera millstone be tied about his neck and he 
be cast into the sea, If I vote ‘no’ and my party is defeated by the 
bill, it will not be my fault; if it is sustained, I have doneit no harm; 
it can never be known, but it would have been so in any event, and i 
I e intrenched.” But he who, if his judgment is con- 
vin that this is a measure in the interest of truth, righteousness, 
and peace, would let personal or mere party considerations turn the 
weight of a hair in the scales, is not worthy to occupy a place on the 
floor of the American Congress. 

I believe no one has a higher respect for the judgment of the noble 
and patriotic men who compose the republican party of Iowa than I, 
and I have regretted to find they were not more earnestly for this 
measuro; but the last word I received, a telegram on yesterday, has 
the true ring. It was: 

Hold the fort! Country before party. The people will sustain a peaceful solution. 

This was signed by men whose republicanism is as strong and pure 
as exists in that republican State which gave to Mr. Hayes, whom we 
hope to see by fair and righteous means President of these United 
States, near 60,000 majority. 

Jam heartily for this measure, and doubt not it will pass and dem- 
onstrate to the world that this great American people are yet capable 
of self-government. 


Counting the Electoral Vote. 


SPEECH OF HON. W. F. SLEMONS, 


OF ARKANSAS, 
In THE HOUSE oF REPRESENTATIVES, 


January 25, 1877, 


On the bill (S. No. 1153) to provide for and regulate the counting of votes for Presi- 
dent and Vice-President, and the decision of questions arising thereon, for the 
term commencing March 4, A. D. 1877. 2 
Mr.SLEMONS. Mr. Speaker, could I avoid the responsibility which 

aitaches to me as one of the Representatives of the people, I would 

be slow (even with my solemn convictions against the pending bill) 


to dissent from the well-matured judgment of the distinguished gen- 
tlemen in this and the other end of the Capitol for whose high legal 
attainments I have so much respect and in whose patriotism I have 
most unfaltering confidence. 

I am not unmindfal, sir, that the gentlemen who have roported the 
bill now for consideration were inspired by a patriotism as exalted, 
and filled with a courage as sublime as can be ted on this conti- 
nent; and that they believe that ruin and rescue are alike con- 
cealed in the near future. To avert the one and reach the other we 
are called upon for action to-day and now. But, sir, they fail to dis- 
cover to my short-sightedness precisely where the obstacle, if any, 
is situated from which I am asked to turn aside. 

I have not gathered sufficient inspiration from the declared perils 
of the hour to consent to weigh anchor, abandon the port in which we 
have sheltered for three-quarters of a century, and drift away on a 
sunless sea before a gale unequaled in fierceness in the lives of any 
of us. 

It is true, sir, that the echo of artillery on the Eastern Branch of 
the Potomac sounds a little warlike, the concentration of muni- 
tions of war and the hundreds of spies that swarm in the city and 
about this Hall look just a little suspicious. But, sir, when we re- 
member how unwise in their glory aud base in their fall these con- 
spirators have been, we should not be surprised at the feint they 
make to cover their return te obscurity, or perchance to Canada, 
where their treasures have preceded them. 

I have seen it announced in the Government organ that the repre- 
sentatives of the people would be arrested and tried for treason if 
they should chance to demur to the ruling of the Senate’s presid- 
ing officer. I have heard it predicted that a hundred thousand men 
would be here to count the vote per contra. I hear it said that a very 
distinguished and personal friend of one of the rivals for the Presi- 
dency said that no blood should be spilt by his troops; so I take it, sir, 
the war ended before it began. I have heard it said that the President 
said “Damn the courts.” But who supposes he meant to be disre- 
spectful to the judicial department of the Government? I am glad 
that some of these utterances are not anthoritative. 

Sir, let me ask in all seriousness whence comes this panic and 
whence the danger from which we flee? Sir, who is it that tells us 
that a rock is discovered in the safe harbor of so many years, around 
whose concealed but rigid top the mad waters dash and roar? Does 
this ominous cry come from the outlook in the foremast or does it 
come from bondholders or boards of trade concealed in the hull? 
Whence comes the cry to lower the life-boats; that we have “struck ?” 
And can they tell me whether there are sharks in that sea into which 
we are requested to lower this frail craft now being prepared? 

Does the cry of terror which breaks upon the calm repose of the 
American Congress come from the millions of freemen harnessed to 
the soil, the bench, and forge, who on November 7 peacefully and 
legally determined the presidential election so far as an honest gov- 
ernment could require, or does it come from those of the cottage homo 
who toil not ? 

Sir, by what means has it been discovered that the strong arm of 
the people by their Representatives cannot protect the ballot cast 
on November 7 as they have for the past long years? Sir, who has 
asserted that the House of Representatives, together with the Senate, 
cannot exercise the power so long and so safely exercised without the 
interposition of an umpire? Both Houses have repeatedly and un- 
equivocally asserted the power and authority to count the vote con- 
currently. The Senate has declared that the presiding officer of 
that body has not the right to count the vote ; then the power given 
by the Constitution must be where this House has located it. Has not 
the unbroken precedents of fifty years locatedit in Congress assembled 
in joint convention? Then, sir, why seek a new tribunal that shall 
dispose of the highest and dearest interests of the whole people? 

Sir, to-day the American le are face to face and are confronted 
with the cruel wrongs to which Southern States have been so long 
subjected. To-day the American people are in hearing of the piteous 
appeal of peace, long exiled peace, in behalf of her prostrate sub- 
jects. To-day t ey can, if they choose, witness the spectacle of pros- 
trate States pinned to the dust by the bayonet, while that miserable 
spawn of reconstruction, the illicit offspring of legislative and judi- 
cial cohabitation, the loathsome, cancerous wart, (the returning 
boards,) feed upon a prostrate people like the vulture upon thechained 
Prometheus. 

I am unwilling, sir, that the American people shall turn away, with- 
draw theirsympathy from the people of that blighted, blackened, and 
ruined land, and leave them to the mercies of a new returning board 
unheard of in this or any other country. Sir, the pending bill does 
not provide the time when this joint high commission s render its 
decision. 

Sir, no man, I take it, at this time seriously doubts the power of the 
two Houses to count the vote in whatever shape it may come. Then, 
sir, why drag the judges of the court of last resort from their seats 
to mingle in this political wrangle? Why do you cut off the last hope 
of redress either one of the presidential aspirants bave? When they 
have failed in this, what court will consider their grievances by quo 
warranto or otherwise? Not the court that sits in judgment with the 
high commission. Certainly not, for they are disqualified. Then 
who shall create the court before whom this question may be finally 
settled? Congress, I suppose. 

Sir, Congress (under the Constitution operating ex propria vigore) 
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has the power to count the vote, and has, in my judgment, no right to 
dart with it. And if it can delegate it, now is not the time to let go 
Sir, Congress can perform whatever it has authority to perform under 
the Constitution. Both Houses,” in the language of Senator CONK- 
LING, “ may do whatever is committed to them,” but they cannot dele- 
gate to anybody else legislative powers, “or any other power which is 
reposed in Congress and nowhere else.” And this, I take it, sir, is 
the matured judgment of all good lawyers who have examined the 
question or heard it discussed. 

Mr. BourwrIL, in March, 1876, said in the Senate: 

The and duty to count the vote was in the Co and that 
must execute it, and that it cannet under the „„ 

Says Mr. Merrmon, in 1874: 

Congress has the power to count the vote, and no other power can do it. 


Mr. 'RELINGHUYSEN said in the Senate, February, 1875: 
I believe the tribunal to count the votes is the Representatives of the people in 
Congress assembled, 
Mr. BoUTWELL in March, 1876, when the question of counting a dis- 
puted vote was being considered, said: 
„CCC 
nestion © course of the A yis upon the two 
canes of e and they alone can — — it and have not the power to 
transfer it to any one else. 


Senator Morton in the Senate, March 16, 1876, said: 

Then tho question arises which is the more reasonable, which is the better, which 
is the safer of the two; to adopt the construction which gives this great power to 
one man, the President of the Scnate, who may be counting for himself, or would 
it be safer to leave it to the determination of the two House of Congress, represent- 
ing the States and people ? If we can agree to adopt either one of these construc- 
tions, I say the latter is the safer ; it is the more reasonable, it is in conformity with 
the spirit of our Government and of popular institutions. I then adopt the latter 
construction. 

Who, sir, I ask, denies the authority of the Congress to count the 
vote? And why are we asked to abandon that time consecrated mode 
of settling the question, and travel away from the landmarks of fift 
years, if not away from the Constitution? Sir, all the woes whic 
have overtaken my people, all the refined cruelty that has been vis- 
ited on the ruined South, is the result of great straining if not abso- 
lute fracturing of the Constitution ; and any departure from precedent 
and law fills them with alarm. 

It is a matter of little consequence to my people what man happens 
to be the President of these States. They expect and desire nothing 
but peace athome. While the limping cripple, the widow, and orphan 
struggle on to rebuild their lost fortunes, cay 4 only desire to see ele- 
vated to power that party who will cling to the Constitution as itis 
as firmly as the rock which crowns the thunder-scarred brow of the 
everlastin is mountains. I shall therefore cast my vote against the 
pending bill with the firmconviction that I am at least not far in error. 


Counting the Electoral Vote. 


SPEECH OF HON. BURWELL B. LEWIS, 


OF ALABAMA, 
In THE HOUSE OF REPRESENTATIVES, 
January 25, 1877, 


On the bill (S. No. 1153) to provide for and regulate the counting of votes for Presi- 
dent and Vice-President, and the decision of questions arising thereon, for the 
term commencing March 4, A. D. 1877. 

Mr. LEWIS. Mr. Speaker, in the short space of ten minutes I can 
only state without amplifying some of my reasons for supporting the 
bill to provide a mode for counting the electoral yote reported by the 
joint committee. Those members upon this floor who come from the 
South occupy a peculiar attitude in relation to this measure. They are 
the only southern Congressmen elected since the war who may be con- 
sidered as true representative men of the le of thatsection; and 
hence their views and actions are not only closely scrutinized and criti- 
cised, but, as we are painfully conscious, are liable to misconstraction 
and misrepresentation. While they should never surrender their con- 
victions or their manhood, they should remember that a mind that 
wisely and voluntarily submits to the inexorable logic of events loses 
none of its independence. 

This bill embodies the result of the conference of the ablest con- 
stitutional lawyers now in public life, and it has the Senate. 
If is a measure on the side of peace and order and is demanded by 
the best interests of the whole country. It is entirely constitutional; 
it is fair and just. The country is not prepared for the shock of its 
rejection; the South cannot afford to oppose it. The Constitution 
wisely leaves it to the States respectively to appoint in the manner 
designated by their Legislatures the requisite number of presidential 
electors. In our early history these appointments were directed to 
bo made either by the governors or the general assemblies of the 
States; but in latter years, in deference to popular rights, these elect- 
ors have been chosen directly by the people. It is a great historical 
public fact that such an election was held by the people of all the 


States on the 7th day of last November. Each State has appointed 
its electors, and these electors have voted for one or the other of the 
national candidates. It becomes this House, it is our imperative 
duty, to use strenuous efforts to uphold the legal votes of all the States 
instead of to endeavor to make an 9 to elect a President 
0 » 


ourselves through a disagreement of the two Houses. 

The people know that the President of the Senate has no power to 
count the electoral vote, and yet they believe that the contingency 
contemplated by the Constitution for the House to elect a President 
and the Senate a Vice-President has not arisen. One party of the 
people know that their candidates have a large popular majority, and 
they sincerely believe that they have adecided majority of legal and 
honest votes in the electoral college; the other party believes that 
according to the forms of law and a strict construction of the Con- 
stitution their candidates have a majority. This controversy has as- 
sumed immense proportions, enlisting the feelings and passions of a 
great people and involving the most momentous issues, 

Let neither be swift to assume extreme tions. Let us bo 
careful not to adopt the ingenious 58 of ted, immoderate, 
and interested men for constitutional doctrine. Is it best for the 
House to take one position and the Senate another entirely antago- 
nistic ; or is it not wisest to provide by their concurrence a mode of 
procedure fair, constitutional, and peaceful? The first course is in 
the interest of revolution, disorder, and anarchy; the latter is in the 
interest of peace, law, and liberty. From the very beginning of this 
controversy I have had no hope for asatisfactory solution of the grave 
difficulties involved except in an agreement by a joint committee upon 
a lawful plan of counting, in execution of the general power to count 
lodged by the Constitution in the legislative department of the Gov- 
ernment. : 

We are often asked, what will be the result if this bill becomes a 
law? To this I answer, no man can foretell. I hope and believe it 
will eventuate in the inauguration of Tilden and Hendricks; but in 
this I may be disappointed. We are told if Mr. Hayes is to be inau- 
gurated the more violent the procedure by which it is done the better 
for the democratic party. For my part I feel assured that this is a 
serious error. If he is to be inaugurated at all, far better will it be 
for him to come in under the reign of law and the auspices of the best 
men of his own party. This will insure the supremacy of reason, 
order, and moderation. Butif he should become Chief Magistrate of 
the country by force and violence, and at the hands of the extreme 
men of his party, then his administration must necessarily drift into 
arbitrary and despotic measures, and the South will be the principal 
victim. 


Counting the Electoral Vote. 


SPEECH OF HON. M. C. HUNTER, 


OF INDIANA, 
IN THE HOUSE OF REPRESENTATIVES, 


January S, 1877, 


Cent and Vice President and the decision of questions ariang Cern, for tho 
an ce- en 0 m o o 
term commencing March . A. D. 1877. Lair * 

Mr. HUNTER. Mr. Speaker, a solution of the question as to how 
the present electoral vote shall be counted, so as to satisfy the peo- 
ple and restore confidence in the business interests of the country, is 
one of the most difficult problems that the American Congress has 
ever been called upon to solve. As Iam limited to ten minutes in 
the consideration of this important question, it will be impossible for 
me to undertake a discussion of the real merits of the question within 
that time; I can do no more than to indicate the vote I shall give upon 
the question and my reasons for so doing. 

I believe that Mr. Hayes has been fairly and honestly elected Presi- 
dent of the United States and Mr. Wheeler Vice-President thereof, 
and that each is as much entitled to his seat as such as any member 
of the Forty-fourth Con is entitled to the seat he now occupies 
on this floor. Iam satisfied that most, if not all, the members 
on the democratic side of. this House as firmly believe that Mr. Til- 
den and Mr. Hendricks have been fairly and honestly elected to the 
positions of President and Vice-President and should be inaugurated 
as such, as I believe the reverse of it. 

The friends of Mr. Hayes and Mr. Wheeler having a majority in 
the Senate, and those of Mr. Tilden and Mr. Hendricks a majority 
in the House, and the Senate and House having an equal say as to 
how the votes shall be counted, and neither willing to yield its honest 
convictions, in such a case how are the votes to be counted so that one 
set of the candidates can be declared duly elected? Says one, count 
them under the provisions of the Constitution as they have always 
been counted. There is just where the trouble arises. The lan 
of the Constitution is indefinite. One party insists that it meansone 
thing, while the other insists that it means another. The two Houses 
being equal so far as making the count is concerned, and each con- 
tending for a different construction of the Constitution, how is it pos- 
sible to decide the quest ion as to how the vote shall be counted unless 
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one House yields to the other, which it is certain not todo? The 
provision of the Constitution in reference to the counting of the elect- 
oral vote is as follows : 


The President of the Senate shall, in the presence of the Senate and House of 
Representatives, open all the certificates and the votes shall then be counted. 


What votes shall be counted? It must mean the legal votes from 
each State. The electoral vote from each State is now deposited with 
the President of the Senate, but from each of the States of South 
Carolina, Florida, Louisiana, and Oregon there are two sets of elect- 
oral votes, one for Hayes and Wheeler and the other for Tilden and 
Hendricks. Which are the legal votes from each of these four States? 
The republicans insist that the Hayes and Wheeler votes are, while 
the democrats say that the Tilden and Hendricks votes are. Which 
party is right? That is the question to be decided. Now who is to de- 
cide it? A large number of the republican Senators and Members of 
the House insist that under the provision of the Constitution above 
quoted, that as the President of the Senate is the custodian of the 
electoral votes and must open the certificates containing them in the 
presence of the Senate and House of Representatives for the purpose 
of having them counted, and there being now no law on the subject 
of counting them except the above provision of the Constitution, 
therefore the President of the Senate must count the votes, while the 
democrats and many of the republicans insist that the votes being 
opened in the presence of the Senate and House of Representatives, 
it isthe duty of the Senate and House to decide what votes should be 
counted and what not, 

Now, the Senate and Honse being equally divided upon this ques- 
tion of the legality of the electoral votes from the four States above 
named, it is impossible for the Senate and House, therefore, to de- 
cide the question. And as a majority of each House insists that the 
President of the Senate has not the power to decide what votes shall 
be counted and what not, then what is to be done? The votes 
must be counted, and no one has the power to count them, unless the 
Senate and Honse of Representatives shall provide by law a mode for 
counting the same, Many of the republicans say no legislation is 
either necessary or proper on the subject, as the President of the Sen- 
ate under the Constitution has the power to count the votes, and that 
he should go forward and do so, and if the votes thus counted by him 
show that Hayes and Wheeler are elected he should so declare them 
elected, and that in pursuance of such election they should be inaug- 
urated as President and Vice-President in spite of what the House 
might say or do in the premises. On the other hand the democrats 
contend that, if the Senate and House fail to a as to the count of 
the vote, then there would be no election by the electoral vote, and 
that the House should go forward under the Constitution and elect a 
President in accordance with the provisions thereof. The Constitu- 
tion on that subject provides as follows: 

The n having the greatest number of votes for President shall be the Presi- 
dent, if such number be a majority of the whole number of electors appointed; and 
if no person have such majority, then from the persons having the highest not ex- 
ceeding three on the list of those voted for as President, the House of Representa- 
tives s choose immediately, by ballot, the President. 

From the above brief statement any one can see the real difficulty 
with which Congress has to contend in the counting of the electoral 
votes. And every one can see the condition in which our country 
would be placed if the vote is not properly counted and some one 
legally declared elected, in whose election the people will have con- 
fidence and respect his Administration. It is the duty of every true 
man in a great struggle like this to rise above mere party prejudices 
and do under the circumstances what is right and for the best in- 
terests of the country. 

Some insist that it has been the uniform practice since the founda- 
tion of the Government for the President of the Senate to count the 
electoral votes, and that he should therefore count them now; but such 
is not the fact. The history of each count from 1789 down to 1865 
shows that, whenever a question arose as to what were legal and what 
illegal votes, in each case a controversy sprang 2 as to who had the 

wer to decide upon the validity of votes, whether it was the Presi- 
dens of the Senate or the two Honses of Con ; and for the pur- 
pose of settling that vexed question the old fathers from the year 1800 
down to 1824 discussed the question at t length and at various 
times for the purpose of remedying the difficulties that were likely to 
arise in counting the electoral vote, introduced bills on the subject, 
which in every case provide fora mode of counting the electoral votes 
other than by the President of the Senate, but each election having 
from time to time passed off quietly, as no question arose in refer- 
ence to disputed ‘votes that changed the result of the election, count 
the disputed votes as you would, and hence all legislation on the sub- 
ject was dropped until 1865, at which time both Houses of Congress 
were republican. In that year the republican party passed what was 
known as the twenty-second joint rule, which took away from the 
President of the Senate the power to count the electoral votes and 
conferred that power upon the two Houses of Congress, and the rule 
not only provided for the counting of the yotes by the two ee, 
but it provided for throwing out the vote of a State where bot. 
Houses did not concur in counting it. Under this joint rule the elect- 
oral votes were counted in 1865, in 1869, and in 1873. In 1876 this 
joint rnle was repealed by the action of the Senate. The rule in my 
judgment was wrong and never should have been adopted, but as the 
republican party adopted it and counted the electoral votes for Presi- 


dent and Vice-President at three different times under it, and thereby 
refused to permit the President of the Senate to make the count, I 
feel that it is too late now for the republicans, as a party, to contend 
that the President of the Senate, and not the two Houses of Congress, 
should count the vote. 

I am a republican from principle, because I believe the republican 
pey to be the purest and best party, and has done more for the 
peop e and the country than any other party that has ever existed. 

further believe that that party fairly and honestly elected Messrs, 
Hayes and Wheeler President and Vice-President of the United States 
at the late election, and so believing I am willing to submit the count 
of the electoral vote to a fair and honest tribunal, as provided for in 
this bill, as I see no other way to make a count, for the reasons above 
stated, that will give satisfaction to the country. I believe, in thus 
submitting to a count of the votes, that Hayes and Wheeler will be 
declared duly and. legally elected, and will go into office with the 
approval of the people, without respect to party, and the country be 
saved from the destroying effects of a political contest which could 
only injure and in no way benefit the great and growing interests of 
the country, a contest that would so divide our peopl as to destroy 
all confidence in the future perpetuity of the Republic. 


Counting the Electoral Vote. 


SPEECH OF HON. L. B. CASWELL, | 


OF WISCONSIN, 
IN THE HOUSE OF REPRESENTATIVES, 


January 25, 1877, 


On the bill (S. No. 1153) to provide for and regulate the counting of votes for Presi- 
dent and Vice-President.. and the decision of questions arising thereon, Tor the 
term commencing March 4, A. D. 1877. 


Mr. CASWELL. Mr. Speaker, so much has been said upon this 
question so important to the country, I can hope to bring nothing 
new to the consideration of the House which will very much aid us 
in our conclusions. I feel it my duty, however, to state in my own 
way some of the objections I have to the passage of the pending bill, 
and enter my protest against such innovation upon an unbroken line 
of precedents, if not upon the Constitution itself. 

Iask the members of this House, the representatives of a great 
people, to pause and consider well before we strike a blow to the 
very foundation of our electoral system which cannot be repaired for 
many years tocome. This bill wrenches from the States that dele- 

ted power which is so inyorans to them, the selection of a Presi- 

ent of the United States. It not only destroys that most important 

rovision of the Constitution but it disregards the precedents estab- 
ished and so well settled by its framers, and by those whose duty it 
was first to execute its provisions. While it may be true that never 
before was occasion so great for raising these issues or did the elec- 
tion of a President depend so much upon their construction, yet it is 
also true that the interpretation of men free from the bias that now 
gives riso to these questions is a much safer one for the future of the 
Republic than that given as the result of a heated partisan discus- 
sion in which every one feels an intense interest. We may now search 
in vain for a single arbiter who is not suspected at least of some bias 
upon these questions, 

With much relief, then, and I trust with greater safety, do we return 
to the ways of our fathers when they looked coolly and with unflinch- 
ing fidelity upon the rights of the people, as they themselves took 
oe should be preserved to them in this great conpact between the 

tates. 

It is a well-settled rule that when a statute or other instrument 
contains doubtful or uncertain language, we may with great propriety 
inquire for the intention of the framers; and who can ask for a safer 
guide than the real intention of those who drew and adopted the Con- 
stitution? Shall we say they did not understand its meaning, that 
it was left for the Congress of the second century to interpret this 
instrument? 

To this bill is to assume that every count of the presidential 
vote from Washington to the present time has been irregalar and a 
usurpation of the duties devoly ing upon Con Are we to suppose 
there are not ample means by which the election of a President can 
be consummated without permission or interposition of Congress? 

The Constitution delegates to the States the power to appoint, in 
such manner as the Legislature thereof may direct, a number of elect- 
ors equal to the whole number of Senators and Representatives. 
These electors are State officers. To them is committed the duty of 
electing a President of the United States. They have no other duty. 
They exist as an electoral college only one day. Their mission is 
ended at once. The certificate which they make of the vote cast is 
is as complete and binding as the decree or judgment of any court of 
last resort. If we go behind it, or attempt to, we invade a most sa- 
cred right which belongs to the State alone. Neither Congress nor 
any branch of Congress nor the presiding officer of either House can 
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ann ul or reject it. The State alone may deal with it. These electors 
are appointed in such manner as the Legislature shall direct. 

There can be but one return from a State; one which bears the im- 
print of State authority, that one which emanates from the State goy- 
ernment, That certificate must be opened by the President of the 
Senate; all others are irre; and out of place. The only question 
that could be raised is one of State organization. Has the State a 
government or has it not? If so, it has an executive and a Legisla- 
ture, and the electoral vote is the one cast as this Legislature has 
directed. This the President of the Senate may know as he knows 
the officers of a State. He knows from whose hands the returns are 
received. He knows by the certificate upon the back of the return. 
He open this, the official return, and the counting which follows, 
whether by tellers or otherwise, is but a mere compilation of figures. 

All contests as to who are the electors, whether they have been 
chosen by frand or otherwise, whether eligible under the restrictions 
fixed by the Constitution and are entitled to cast the vote of the State 
which selected them, should be raised and determined in the State 
priorto the meeting of the electoral college. The limited time fixed for 
their session, their contemporaneous action throughout the United 
States, and the short space of time which intervenes after the final 
count before the commencement of the presidential term confirm the 
theory that all questions relating to the electors are settled by State 
authority before the casting of the electoral vote. These colleges 
throughout the United States meet and complete their work on one 
and the same day, and they then cease to exist as a college. 

The President of the Senate in the opening aud counting the vote 
exercises only a ministerial duty. He is the agent of the electoral 
college, their chairman, their executive officer to count their vote. 
If he errs, if he opens and counts a return which is no return, which 
bears not the proper authentication, and which did not emanate from 
State authority, if he counts as votes those which are not votes, and 
thereby declares him elected who is not elected, the injured party 
or the people may have their remedy by quo warranio to try the title 
of the usurper. 

There exists at this time ample authority to prevent all abuses, to 
defend our institutions from usurpations or encroachments; why then 
adopt a new remedy? What occasion has arisen that should require 
us to warp the Constitution and annul the precedents of so long 
standing? 

Among the very last acts of the constitutional convention we find 
it resolved that the Senators in the Congress which would soon con- 
vene ‘‘should appoint a President of the Senate for the sole purpose 
of receiving, opening, and counting the votes for President.“ Pursu- 
ant to this resolution the Senate did appoint John Langdon, who 
opened and counted, he certifies, the electoral vote and determined 

at George Washington was elected President. Here is an interpre 
tation of the most itive character given as their understanding 
how and by whom the electoral vote was to be counted. 

Story in his Commentary on the Constitution, volume 1, page 407, 
says: 

Contemporary construction is properly resorted to to illustrate and confirm the 
text, to explain a doubtful phrase, or to expound an obscure clause. 


Chancellor Kent also says, volume 1, page 465, (note:) 


A contemporary © tion given of the Constitution of the United States, prac- 
ticed and acquiesced in for a period of years, fixes the construction. 


In 1797 we find John Adams as President of the Senate certifying 
that he had counted the votes which determined his own election. 

Again in 1801, while Thomas Jefferson was President of the Senate, 
we find a similar certificate, both containing the fixed clause, as if it 
was essential, that they had counted the vote. Theresult of Thomas 
Jefferson’s count gave him an equal number of votes with Aaron Burr 
for President, oa this was so certified to the Honse of Representa- 
tives. Can it be sopposed these men, who have been accredited with 
originating the whole theory of our Government, were so grossly ig- 

_ norant as to perform an act, so great and important to the American 
people in those trying hours, which in no way belonged to them, and 
sign a certificate setting forth acts of the grossest usurpation, and es- 

ially when they on each of these occasions were the persons directly 
interested in the final result? Can we suppose these men would have 
performed a task so delicate unless it be to fulfill a plain, well-de- 
fined, constitutional duty which they could not avoid? Any other in- 
terpretation of their acts would be a sad reflection upon the good 
sense as well as the integrity of these great men. 

I now, Mr. Speaker, desire to call attention to another principle so 
well settled in American jurisprudence that it needs no citation of 
authorities, 

When astatute, or I may say a constitution, is adopted with a known 
interpretation or construction of its provisions, that interpretation 
or construction becomes also binding upon the people. Now in addi- 
tion to the resolution adopted by the constitutional convention recom- 
mending the Senate to appoint a President to receive and count the 
votes, and in addition to the examples set by Adams and Jefferson in 
the cases above cited, we find that in 1800 a bill was introduced in 
Congress somewhat similar to the provisions of the bill now pending. 
Strong grounds were at once taken by members of both the Senate 
and Hones of Representatives, and by some of the men who framed 
the Constitution, that Con, had no control whatever over this 
question and that the passage of such a bill would be an innovation 


upon the rights of the States and a violation of the Constitution 
itself. After along and protracted discussion upon this subject, in- 
volving the 2 of counting the votes as well as others, the bill 
was finally defeated; and the very next count which was had was 
made by the President of the Senate, and was the one made by Thomas 
Jefferson, 
In the height of this discussion and the fate of this bill, and the 
t constitutional questions there raised, an amendment or substi- 
tute for that very section of the Constitution which provides for the 
electoral vote was adopted, but the clanse relating to opening and 
counting the vote was left undisturbed and still remains as it then 
was. The country was satisfied with the way in which it had been 
interpreted and its provisions exercised, and with this interpretation, 
with the usage which 8 at the time, this substitute was 
adopted and has become binding upon the American people. 

The framers of the Constitution took special care to guard the 
Executive from legislative encroachment. Judge Story gives many 
reasons for keeping the election of President entirely free from Con- 
gress, one of which is the following: 

Compromises and bargains wonld be made and laws passed 
senbat or conciliate particular interests, and thus a S sari 
be shed over the whole policy of the Government. ‘The President would in fact 
become a mere tool of the Congress. 

If the learned commentator had had the prosent hour with the pend- 
ing bill before his far-seeing mind he could not have used language 
more appropriate in its description. 

The time has now come when the breakers have made their appear- 
ance. The effort is now being made to strike down this right, sup- 
posed to be reserved to the people beyond the reach of Congress. 

It is well known that some step must be taken to turn aside the 
practice which has heretofore obtained and the interpretations given 
to the Constitution, and a diversion be made of the electoral vote 
from the usual channels, or we shall meet the frowns and disappoint 
an element unsatisfied with our laws and our institutions. 

An emergency has arisen in which it is claimed we must barter away 
a most sacred right reserved tothe people. Thisis the consideration 
for peace, So much of the foundation of our Government must be 
torn down and surrendered to “conciliate,” as Judge Story says, “ par- 
ticular interests.” 

While I would sacrifice much, while I would yield almost any other 
consideration for the precious boonof peace and the prosperity which I 
trust may follow the final solution of these disturbing elements, I can- 
not consent to so palpable a violation and destruction of the people's 
rights as will be effected by the passage of this bill. If we may 
provide the means of rejecting the vote of one State, we may with 
equal propriety reject the whole. If we can defeat the will of the 
people of one State by depriving them of a choice in the election, 
why not deprive the people of their choice in every other State? If 
we can question, overturn, or reject the vote of a State, we may at 
once determine that no electoral vote shall hereafter be counted from 
any State. If it belongs to the States to determine in what manner 
the electors shall be appointed, what right have we to question that 
manner of choosing them? Whence came such power in Congress? 
Is it anywhere expressed in the Constitution? there one line or 
sentenc? in that instrument which gives Congress any control what- 
ever over the election of a President except to provide the time for 
choosing the electors and their qualifications. : 

The Federal Government is a limited power. All authority not ex- 
pressly delegated to it is reserved to the States or the people. Whence, 
then, comes the power to interfere in the casting or counting the elect- 
oral vote! 

If the election of a President may depend upon the future action of 
Congress, it becomes a doubtful and uncertain event to be determined 
by a most doubtful and uncertain tribunal. If that body may deter- 
mine by itself or by a commission created by it what are electoral 
votes, it may also determine that there are no votes and that none 
shall be counted. If it may so decide, what tribunal will administer 
the punishment? Who can save the people from this usurpation of 
power ? ku will restore to the States this right so properly reserved 
to them 

An officer like the President of the Senate may be impeached or 
punished for his disobedience or refusal to consummate the will of the 
people and perform the duties of his high office, and he may even be 
commanded by the courts to discharge the duties im dupon him ; 
but who can define the duties of Congress if that body ta control of 
this question and who will command or punish that Jody for a neg- 
lect of duty? 

Mr. Speaker, if we have the power to determine all these questions 
ourselves we certainly have none to delegate, as this bill assumes to 
do. Gentlemen may say we are but following the practice of courts 
in appointing a commission or referee to discharge certain duties col- 
lateral to the main questions and that their decisions become the de- 
cisions of the court and that in this case the determination of this 
commission will become the act of Congress and that it is not an ex- 
ercise of delegated power. The decisions of commissioners of courts 
and referees are of no binding force until confirmed by the court, but 
the decrees of this commission are binding and become the fixed rule 
of action unless set aside by the joint act of both Houses. Nor will 
it do to say we are but conferring additional duties upon officers 
already chosen when we select four of the associate justices of tho 
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Supreme Court to form part of this commission. They do not per- 


form this task as jud acourt. They cease to be a court when 
they become a part of this commission. They are but men. It is to 
this I object in part, as I believe to the courts belongs the duty to do- 
cide the questions of law, if any there be, involved in the present 
emergency; and if any way could be devised to hasten a speedy sub- 
mission of these questions to the Supreme Court as a court, it would 
have my most earnest approval, and to the decision of that tribunal 
would the whole people bow in submission. 

If we may delegate so important a trust to members of the Supreme 
Court, we may delegate such authority to any other class of men, to 
be selected as occasion may require and according to the necessities 
of the particular occasion. A d chaos is here opened. Who 
knows the arbitersof 18817 Perhaps some military will then be 
chosen, and thus from year to year as we attempt to elect a President 
we submit such questions as may arise to an unknown tribunal 
upon the theory that the Constitution of our fathers and the laws 
made in pursuance thereof are incomplete, and ours is a Government 
without a rudder, sail, an institution erected amidst a pending storm 
for temporary purposes only. ~ 

No, Mr. S er, [cannot consent to this departure. We had better 
meet the pending crisis with the Constitution which our fathers used, 
and which we have found to be a safe anchor, and let us use what 
power it has in preserving the rights of the people. 


as 
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Counting the Eectoral Vote. 


SPEECH OF HON. A. H. BUCKNER, 
OF MISSOURL 
In THE HOUSE oF REPRESENTATIVES, 
January 25, 1577, 


On the bill (S. No. 1153) to provide for and regulate the counting of votes for Presi- 
dent and Vice-President, and the decision of questions arising thereon, for the 
encing March 4, A. D. 1877. 


term comm: 

Mr. BUCKNER. Mr. Speaker, I avail myself of the privilege ac- 
corded by the honorable gentleman from Ohio [Mr. PAYNE] to those 
who desire to present the reasons of their vote on this bill, to submit 
some of the grounds of my approval of it. Asan original proposition, 
disconnected from the circumstances surrounding us, few could be 
found who would favor it. It is by its terms temporary in its opera- 
tion and obviously an 3 to tide the country and the Govern- 
ment over the perils of the next six weeks. Its necessity grows ont 
of the fact that a gigantic e e has been organized to defeat 
the popular will expressed at the late election by the use of any means, 
whether fair or foul, and that this conspiracy, organized by the worst 
element of the party in power, supported by the patronage as well as 
by the military and naval arms of the Government and defended by 
a corrupt and venal press, threatens to become a success. One of the 
chief props of this nefarious plot was the bold and impudent assertion 
that by the Constitution and by the practice of Congress in tho past 
the President of the Senate was vested with the duty and powers not 
only of opening the certificates of the electors but of counting the bal- 
lots cast by them for President and Vice-President. It is this auda- 
cious “pretension,” which, in the language of a leading republican 
Senator, “staggers human credulity,” that gives to this conspiracy its 
formidable and dangerous character; and when it is well known that 
the President has determined to use the military power of the Gov- 
ernment to protect and defend the candidate thus made President by 
the presiding officer of the Senate, the situation becomes full of peril 
and solicitude. 

If the distinguished leaders of the republican party, who by the 
very terms of the bill now under consideration, as well as by their 
very conclusive arguments on the floor of the Senate, have repudiated 
and denounced this groundless pretension, had proclaimed their opin- 
ions as to the want of power of the President of the Senate at the 
opening of this session, in all human 53 the desperate polit- 
ical tricksters who conceived and originated this conspiracy would 
have halted in their criminal course, and the cee oan succession 
might have been settled without the passage of this bill. They were 
dumb when they should have spoken from the house-tops; their lips 
were sealed when duty to their 8 as well as to their party, de- 
manded tbat they should break their silence. But for this dereliction 
of duty, this miserable pretension would have died the death of the 
ridiculous, and Congress saved the necessity of this discussion and 
of tho passage of this bill. Nor is it likely that this bill would have 
been necessary, certainly not in the form now presented, if the people 
who supported the candidates receiving nearly a quarter of a million 
majority of the votes at the late election, both in Con and out 
of it, had shown the same boldness, determination, and pluck which 
their ancestors did when a similar attempt was made by the federal- 
ists of 1801 to defeat the popular will and inaugurate a revolution. 

It is well known that Jeflerson and Burr were the republican and 
democratic candidates for President at the election of 1800, the Con- 
stitution then providing that the candidate receiving the highest 


number of votes should be President and the next highest Vice-Pres- 
ident. They each received 73 electoral votes, and, neither having a 
majority of the whole college, u the House of Representatives, 
voting by States, was devolved the duty of electing the President. 
For several days the balloting went on, neither candidate having ob- 
tained a majority of States, the republicans voting for Jefferson and 
the federalists for Burr, when it was well known by everybody that 
the people, who voted for both of them, voted forthe former for Pres- 
ident and the latter for Vice-President. The progenitors of the pres- 
ent republican party determined to defeat and thwart the clearly ex- 
pressed will of the people, and, finding that some of their party friends 
could not be eae to the support of Burr, they proposed to defer 
the balloting until the 3d of March, and then pass an act devolv- 
ing the Goverment for the next four years on the President of the 
Senate, who would have been the creature of the federalists of that 
body. Mr. Jefferson and his friends made no seeret of their purpose 
in the event of such an act, of revolution being attempted. They 
openly proclaimed their fixed resolution to resist any attempt of this 
sort by force, and it is a part of the history of the country that the 
governors of two great States of the Union were preparing to put the 
militia of their States on a war footing. The conspirators of 1801 
uailed before the outraged indignation of a free ple, and Mr. Jef- 
erson was elected President by the House, notwithstanding then, as 
now, this opposition to him and his party had control of the Govern- 
ment in all its departments, legislative, executive, and judicial. 

Mr. Speaker, I have never doubted that, if the democratic party 
had pursned the same course with our ancestors of 1801, if they had 
treated the pretension of the President of the Senate to count the 
electoral vote and declare who was elected President as a bold usur- 
pation and an act of revolution that under no circumstances would be 
submitted to, if the resolution of the conventions of the 8th of Janu- 
ary of the great States of Ohio, Illinois, and Indiana had been fol- 
lowed up by the States of tho East and Northeast, this wicked and 
dangerous conspiracy of the men who have, by their misgovernment, 
peculations, and corruptions, brought disgrace and defeat to their 
party wonld have been abandoned and the will of the people as ex- 

ressed last November carried out. But, sir, such seems not to have 
ban the sentiment of those whose duty it was to act in this matter. 

It is a mistake, however, to suppose that the pretension that the 
President of the Senate could alone count the electoral vote is the 
only difficulty to a peaceful and satisfactory solution of the difficul- 
ties surrounding the presidential succession. That “pretension” 
being admitted, all other difficulties vanish before the exercise of 
this one-man power. But consigning this pretension to the grave of 
forgotten follies, as the provisions of this bill in fact do, there are 
several disputed questions which make their appearance, and must 
find asolution. Conceding that the count of the electoral vote is to be 
inade by the two Houses and that each House has eqnal power and 
prerogative in making it, the troublesome qnestion arises whether it 
requires a concurrent vote of both Honses to reject as well as to af- 
firm or count a vote. At no time in the history of the Government 
has this question assumed the importance or the character it now 
possesses. We have had the votes of States in dispute, but we have 
never had such disputes in a condition of things like the preseut, 
that is, when the disputed rotes were decisive of the result and when both 
Houses of Congress differed in their political complexion. Up to this 
time the votes of disputed States were not decisive of the result or 
both Houses were of the same political faith. Hence it is that the 
question as to the power of each House to count or reject a vote must 
be decided or the probabilities are that no result would be reached 
by both Houses by the 4th of March. And this is neither a constitu- 
tional question—one that has been decided by uniform and unbroken 

recedent—or one about which any fair-minded reflecting mind can 
have any reasonable doubt. It is the rock on which the bill of 1800 
was wrecked between the two Houses. 

In the bill of 1824, passed in the Senate under the leadership of 
Mr. Van Buren, and ge pete by Mr. Webster, then chairman of the 
Judiciary Committee of the House, each Hoase must concur in the 
rejection of a vote, or it was entitled to be counted. The twenty- 
second joint rule, adopted in 1865, rejected the vote if either House 
failed to approve it. Amid the doubtand uncertainty on this mooted 
question, it is absolutely essential that some agreement should be had 
or we may drift into anarchy, an interregnum, the usurpation of the 
President of the Senate, or something worse. 

Thus situated, as we are, it seems to me that there can be no excnse 
for a negative vote on this bill, unless it is believed that the two 
Houses cannot count theelectoral vote under the Constitution orthere 
is some other valid constitutional objection to it. If there were any 
doubt as to the phraseology of the Constitution, the long and un- 
broken line of precedent for seventy-five years ought to set this ques- 
tion at rest. A great jurist has said that— : 

Constitutions are not theories proposed for ingenious speculation, but fanda- 
mental laws ordained for practical purposes. Their meaning once ascertained by 


judicial interpretation and contented acquiescence, they are laws in that sense 
<a the power that made them thinks proper to change them. 


There is nothing settled or that can be settled by continnons and 
unbroken usage and by the opinions of statesmen of all n par- 
ties both living aud dead, unless it is the power and duty of “ the 
Senate and House of Representatives,” sitting as “ unmixed bodies,” 
to examine and decide the validity or invalidity of the electoral vote 
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and countthe same. I assume that to be the mandate of the Consti- 
tution, as the bill before us concedes. But it is urged as an objection 
to this bill that it divests the two Houses of their power and author- 
ity to count the electoral vote and transfers it to the judges of the 
Supreme Court. But it is obvious that neither objection bas any 
foundation in fact. It neither delegates its power and authority to 
the courts, nor does Congress in any way divest itself of its complete 
jurisdiction over the matter. The duties imposed on the judges are 
imrosed upon them as citizens and not as justices of the Supreme 
Court; just as Justice Nelson was confirmed as one of the high joint 
commission that made the Geneva award. They are selected because 
of their judicial training, their pre-eminent learning, and exalted po- 
sition and character; but if Congress had the same right to command 
their services, five judges of any of the States of the Union might 
bave been selected 125 as well. 

Nor does the bill divest the two Houses of their jurisdietion aud 
control over the count. The commission of fifteen occupy the same 
relation to Congress that a master in chancery or referee to the 
court that appoints him. IIe is intrusted with the discharge of cer- 
tain duties in aid of the court, and he may be required to decide both 
questions of law and fact, and make his report to the court by which 
he is appointed. But his judgment is subject to the confirmation or 
disapproval of the court; just as the opinion of the commission an- 
thorized by this bill is subject to rejection by the concurrent action 
of both Houses. The two Houses by concurrent action still maintain 
their control over the judgment of the commission, and it may be 
reversed if both Houses concur in so doing. But this is objected to, 
not because it is unconstitational, but I suppose on the ground that 
either House, as under the joint rule of 1865, should have authority 
to reject a vote of a State. Ido not purpose going into this mooted 
question. It is sufficient to say that it is one on which the two Houses 
may well compromise, and on which the Constitution is silent, and 
the usage far from being uniform. There is no superiority given to 
one House over the other, but each stands on the same plane, with 
equal right to judge and decide, to confirm or reject; and surely it is 
quite as competent for Congress to regulate its own action in this 
regard, as it would be to enact that where the circuit and district 
judges are sitting on a trial of a cause the report of a referee should 
not be disapproved except by the concurrence of both jndges. By 
an act of the last Congress a commission was appointed by the two 
Houses, with power given to them to select two experts, who should 
report upon the remonetization of the silver dollar and other kin- 
dred questions. We have not divested ourselves of our constitutional 
jurisdiction over the silver question any more than the present bill 
divests the two Houses of their control of the electoral count, and I 
know of no law or constitutional prohibition which would have pre- 
vented Congress from providing that the recommendation of this 
silver commission should not be overruled except by the action of 
both Houses. 3 

Mr. Speaker, the validity or invalidity of the disputed electoral 
votes are judicial rather than legislative or political questions. 
When once it is ascertained that the votes are legal, constitutional 
and valid votes, the act of counting them is purely ministerial. An 
it is well that eminent judges, in connection with the best judicial 
minds of each House, be empowered to examine and pass upon the 
questions involved. They are required by this bill to be sworn to act 
impartially and decide the questions submitted to them to the best 
of their ability, and I have confidence that the judges selected, as 
well as the members of the two Houses that may be joined with them, 
will honestly and faithfully do their duty, not alone to their party, 
but to their consciences, their country, and their God. 
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SPEECH OF HON. THOMAS C. PLATT, 


OF NEW YORK, 
In THE HOUSE OF REPRESENTATIVES, 
January 25, 1877, 


On the bill (S. No. 1153) to provide for and regulate the counting of votes for Presi- 
dent and Vice-President, and the decision of questions arising thereon, for the 
term commencing March 4, A. D. 1877. 

Mr. PLATT. Mr. Speaker, to me the following reasons seem to jus- 

; uy completely tho vote I mean to cast for this bill : 

irst. While I firmly believe that Governor Hayes was fairly elected 

President, I cannot deny that a large number of citizens and of mem- 

bers of this House believe with equal sineerity that Mr. Tilden was 

elected. It is an election so close that all admit that the vote of one 

State and that one vote of that State must decide theresult. It isa 

disputed election ; the title to the office of President is not so clear 

in the minds of the people that Governor Hayes, if he were put into 
office without such an adjustment as this bill proposes, would have 
that general or universal consent to his administration which is nec- 

essary to the welfare of the country. In supporting this measure I 

do not conceive that I surrender any rights that are rights. If I held 


a piece of real estate the title to which was clouded, I should ask the 
proper authority to look into it and to give me a clear title. Ishould 
not thereby declare or confess that I had no faith in my own right 
but rather that I had so firm a faith that I was willing to submit all 
the facts to an honest and proper tribunal and abide its decision. 

Second. That the manner of settlement proposed in this bill is 
constitutional and legal, I cannot doubt, when I, who am no lawyer, 
realize the fact that it was framed by the most eminent lawyers of 
both ob grap parties in both Houses, and that in the Senate it re- 
ceived the support and votes of the ablest constitutional lawyers who 
are members of that body. If I, a layman, should hesitate to take their 
opinion, I should only conviet myself of rashness and presumption. 

Third. I am a life-long republican, a strict party man, who has 
had and still hasan abiding faith in the past, the present, and the fu- 
ture of that great party. Still, I am not of those who believe that in 
so important, so solemn, so vital a proceeding as is intrusted to the 
committee by this bill, the judges of the Supreme Court who are to 
take part in it will be actuated by partisan considerations. Ido not 
even dare to entertain the belief that the other members of the com- 
mitteo, in the face of their grave and awful responsibilities, will act 
as partisans. I should be ashamed of myself and of my American 
citizenship if I cherished such suspicions. I grieve to think that 
there are any who are willing to impute such base motives to the em- 
inent men who must compose this commission. If our cause is just, 
we, as republicans, have nothing to fear from the grand inqnest of 
this tribunal. They will deal justly and honestly. If our claim is 
false; if our title to the Presidency is not true, I trust there is no re- 
publican in the land so base as to desire such a lease of power. 

Fourth. The voice of the people of the country favors and demands 
the passage of this bill. Especially is this true of the business and 
commercial interests of the nation, and they it is who comprise the 
great majority of the thinking, working, patriotic people of the land. 

very property-owner, merchant, trader, banker, farmer, mechanic 
or laborer is personally interested in having a peaceful settlement of 
this difficulty which is depressing values, paralyzing trade, retardin 
industries, and destroying that confidence which is the foundation o 
business enterprise and prosperity. They want peace, they want 
prosperity, and they do not for a moment cherish the thonght that 
they are securing it thus through compromise or dishonor. 

Some of us, and many people outside these walls, have honest fears 
of civil war unless some such amicable settlement as this bill pro- 
vides is adopted. Ido not care to express my own opinions on this 
subject; but all will agree that short of civil war no greater calam- 
ity could befall our country than to inauguratea President about whose 
title to the office a considerable part of the people, including a por- 
tion of the republican party, felt a doubt. Such a doubt, even if it 
did not provoke resistance to his authority, would yet maintain a 
condition of uncertainty and dissatisfaction thronghout the country 
which would be unendurable; because it would paralyze all industry, 
intensify prevalent distress, and prevent entirely that revival of en- 
terprise and commerce which we so sadly need, and to which, I be- 
lieve, we may hopefully look forward if we can but secure a con- 
tented acceptance of the result of the presidential election. Such a 
result this bill will surely give us. I for one declare here ara now 
that I am ready to abide by the decision of this proposed tribunal if 
this bill shall become a law; to accept its verdict, whatever it may 
be; 8 and patriotically if against my own convictions 
and hopes, tefully and joyously if it shall firmly establish the 
right and title to the presidential office of that brave soldier and true 
patriot, Rutherford B. Hayes. 

I hope for the se of the bill because it will avert from us as a 
nation a great calamity, and by adopting this settlement wo 
may hope to strengthen and continue the prond career of the repub- 
lican party, prolong the ful life of the nation, perpetuate the 
existence of orderly and law-abiding liberty, and set an example to 
the world of which our children and children’s children may well be 
proud—an example which will elevate us in the opinions of all good 
men everywhere, and show us to be a nation of freemen truly capa- 
ble of self-government, because capable of self-restraint, patience, 
and forbearance under the greatest dangers and difficulties. 
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SPEECH OF HON. JOSEPH H. RAINEY, 


OF SOUTH CAROLINA, 
IN THE HOUSE OF REPRESENTATIVES, 
January 25, 1877, 


On the bill (S. No. 1153) to provide for and regulate the counting of votes for Presi- 
dent and Vice-President, and the decision of questions arising thereon, for the 
term commencing March 4, A. D. 1877. 


Mr. RAINEY. Mr. Speaker, the pending bill has doubtless at- 
tracted more general attention and awakened a deeper interest in its 
several provisions than any measure that has been presented before 
Congress since the beginning of the last century. 
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Not even the grave questions involved in the pro war policy 
of 1860, a momentous period in American legislative discussions, could 
well cope in importance with the greatsubject now underconsideration. 
At that time the idea of actual conflict was a novel one with the ma- 
jority of the people, and its consequent perils were rather fascinating 
in theirdim conception. 

Now, already emerged from the horrors of civil strife, and its smoke 
nearly, if not entirely dispelled, we cherish yet closer by comparison 
the blessings of peace and regard with aversion all thought of future 
warrings. Hence it is that the pending measure has received such 
heartfelt indorsement from the masses, regarding it as they do as 
the means of averting a near resort to arms. 

Granting this grim foreboding to wear a semblance of reality, can 
we, with even the slightest sense of fealty to the Constitution, suffer 
that anchor of our eee to become broken merely to stave 
off yet a little while longer an inevitable conflict? For it must come 
sooner or later. Once permit the Constitution to be made a mere 
piece of pottery to fashion as party exigencies seem to demand, and 
that moment we are cut adrift from safe moorings and carried be- 
yond rescue upon the tossing billows of the political sea, 

I have given time and close study to this proposed measure. I 
object to the bill generally, because, from even a common-sense stand- 
point, ittis at utter variance with the fundamental law of our coun- 
try—an equity which marks the distinctive features between the 
organism of our Government and that of other lands. Since my 
initial entrance into your honorable body no proposition has come 
before it in which I have takenso strong an interest. Thereportof the 

oint committee is singularly adroit, having the pleasing property of 
impressing the reader very favorably on a first and casual reading. 
But reflection thereon tends inevitably to arouse suspicion. It is 
evasive in tone and lacks a positiveness and firmness of expression 
which would seem to indicate a purpose or desire to shrink from re- 
sponsibilities that should be assumed. This surely is not owing to 
its approximate omnipotent origin, as described in the following sen- 
tence taken from the remarks made by a distinguished Senator be- 
fore the Senate at the opening of the debate on the pending subject. 
He said: 


* * * There is no human agency, there is nothing short of n 
n ý 


dence of the Almighty that can furnish a juster test of human rights t 

If such be true, in my judgment, every sentence should have been 
bold and well nerved with the consciousness of the purity of its ori- 

in and the sanction of Omnipotence. I object to the bill specifically 
Sonatas it isin open defiance of the Constitution, which provides that 
the executive, judicial, and legislative powers of the Government 
shall be regarded as entirely separate and maintained as such; the 
bill proposes to coalesce two of these three branches and make them 
judges of the rightful claim to the posession of the third. And fur- 
ther, in the event of an appeal from the decision of this tribunal, for 
which contingency the bill provides as follows: 

Sec. 6. That nothing in this act shall be held to impair or affect any right now 
existing under the Constitation and laws to question, by proceeding in the judicial 
courts of the United States, the right or title of the person who shall be declared 
elected, or shall claim to be President or Vice-President of the United States, if any 
suchright exists. 

The only court to which an appeal could be made is crippled in its 
power to decide by the fact that a majority of its members will have 
already pert udgment upon the question, and thereby rendered 
nullify their subsequent vote. 

rer i again the vaunted impartial character of this tribunal is 
somewhat dwarfed when we recollect that its aggregate is an odd 
number, and that the pairing of votes thercin will leave yet one upon 
which the fate of a party must rest. It will prove, in fact, the elec- 
tion of a President by one man rather than by a majority of the people 
of the United States, and therefore the n of the legal right of 
the ple and a challenge of their lawful franchise; a franchise 
whic , once assailed in this manner, Heaven alone can foretell what 
other infringements it may have to endure in the name of law and 
expediency. 

entlemen refer to the necessity of this compromise plan as being 
of the gravest importance in order that the paralyzed industries of 
the country may be revived and renewed ; as though, indeed, we were 
suffering more in such direction than any other country. Surely the 
must have overlooked the present dearth in business that is spre 
as world-wide as it is proving disastrous. This lack of business ac- 
tivity is not owing to any political cause incident to the presetit di- 
lemma in which we find ourselves, but to the one fact that we have 
fallen upon a troubled period when, indeed, “the time is out of joint.” 
Neither Hayes nor Tilden is able to change the mercantile situation 
nor to stem the tide of the logic or sequence of events. 

I am opposed to the bill also because in my opinion it is a reflection 
and an outrage upon the wisdom of the authors of the Constitution 
who bestowed so much care and attention upon its construction. 
Framed at a period far removed from party strife, which has become 
so rampant during the last quarter of the present century, the spirit 
of toleration and impartiality has left its ineffaceable impress upon 
that instrument. 

Finally, and with all possible earnestness, I venture to suggest that 
extreme caution be exercised in the premises, lest the passage of this 
bill be taken as an annonncement to the world that, after the test of 
a hundred years, it has been found impracticable for a republican 


vernment of such magnitude as ours to exist upon a firm and peace- 
ul basis; just, yet charitable, and equal always to any emergency. 
The demise of this Republic would be a calamity of no ordinary char- 
acter. Such a result would increase the arrogance of potentates and 
plunge in the depths of humiliation and despair a r porion of the 
14 inhabitants, who have watched with unfeigned interest our 
steady rise as like a star unto its zenith, and who have cherished the 
best hopes for the perpetuity of our institutions and the life of the 
Republic; and we ourselves would be called upon to mourn over our 
rended country as did Antony of old over the prostrate body of Cæsar, 
when, slightly paraphrasing his words, he said: 
2 ep country ! Boes are 80 ew t ils, 
ro COnqu Ory um $ 
Shrunk to this 8 Fare thee — ! 
For these and other reasons which I could assign, did time permit, 
I feel constrained to vote against the pending bill. 


Counting the Electoral Vote. 


SPEECH OF HON. C. FREEMAN, 


OF PENNSYLVANIA, 
In THE HOUSE OF REPRESENTATIVES, 
January 25, 1877, 


On the bill (S. No. 1153) to provide for and regulate the coun 
dent and Vice-President, and the decision of questions 
term commencing March 4, A. D. 1877. 

Mr. FREEMAN. Mr. Speaker, in the settlement of all questions of 
constitutional law the primary and fundamental source of informa- 
tion, in a Government such as this, must lie in the examination and 
correct interpretation of that basis of all law, the Constitution itself. 
This is the root whence springs the life of all national law, and it is 
a strange matter indeed if, after nearly one hundred years of its study 
by the minds of some of the noblest specimens of intellect the world 
has ever produced, we are left now stranded, in the face of insurmount- 
able danger, which all that time was liable, during any four years, to 
arise. Now, sir, what are the mandates of the Constitution in this 
behalf? They aro, as regards the election of a President, first— 

Each State shall appoint, in such manner as the Legislature thereof may direct, 
a number of electors, equal to the whole number of Senators and Representatives 
towhich the State — bra entitled in the Congress; but no Senator or Representa- 
tive, or person holding an office of trust or profit under the United States, shall be 
appointed an elector.—Article 2, section 1, doum® 

e Congress may determine the time of choosing the electors, and the day on 
which they shall give their votes; which day shall be the same throughout the 

United States. - Article 2 section 1, clause 4. 


In these provisions of the Constitution, together with the twelfth 
amendment hereafter referred to, we must search for a clear and 
eee bm gant g of the whole question of the counting of theelect- 
oral vote. Under the reading of clause 2, section 1, article2, the entire 
question of the manner of appointment of electors is placed within the 
control of the State Legislatures. No other power is found anywhere 
to infringe a hair’s-breadth on this exclusive right. It is above and 
beyond Congress, and draws vitality from the very source of life to 
Congress itself. As well might the State Legislatures undertake to 
interfere with the constitutional rights and powers of Congress, as 
the latter assume to interfere, in whatever manner, under whatever 
claim, in whatever shape, or under color of whatever right, with the 
sole, supreme, unimpeachable power of the State Legislatures. The 
people of the States themselves, save in so far as they can elect from 
time to time their legislators, cannot interfere, and no other branch 
of the State governments have aught to say. 

THE LEGISLATURES OF THE STATES ARE SUPREME 

in this matter and they can provide any manner of appointment they 
deem best. This constitutional power being supreme, it follows that 
its exercise cannot be disputed or reviewed, for to give to Congressa 
right to review the action of the Legislature is to deprive it at once 
of its supreme authority and to nullify the mandate of the Constitu- 
tion. But “the Congress may determine the time of choosing the 
electors and the day on which they shall give their vote, which day 
shall be the same thronghout the United States.” As this power is 
not in dispute and does not touch the merits of the question as at 
present presented, it is hardly necessary to dwell upon it, Any right 
Congress would have upon the subject is to be looked for, if any- 
where, in the constitutional power given. But it would but go tothe 
formality of the vote and not to its substance; and in the only case, 
that of Wisconsin in 1857, in which the question arose of the power 
of Congress to control the count, when it appeared on the face of the 
certificate that the electoral vote had been cast on the day succeed- 
ing the one prescribed by law, the vote was recorded and so stands 
to-day. It was a case much argued by some of the ablest men of that 
day; but the action then taken remains a record to this hour. The 
only argument adverse to the claim of counting the vote of that 
State was practically founded upon the re abn constitutional pro- 
vision followed by the act of Congress itse 


of votes for Presi- 
ng thereon, for the 
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Having thus seen that the manner of appointment is entirely and 


absolutely vested in the State Legislatures, we come to Article 12 of 
the Constitution, before referred to, which expressly directs—who ? 
Not Congress, or either House thereof, but the electors themselves 
how they shall proceed until they are finally direeted to certify and 
transmit sealed, not to Congress, or the Senate, or House separately, 
or to the President of the Senate, but to the seat of Government of the 
United States, directed to 
THE PRESIDENT OF THE SENATE. 

Now, just here let me ask who is the President of the Senate? For 
an answer we turn to clause 4, section 3 of article 1 of the Constitu- 
tion, and we find that— 

The Vice-President of the United States shall be President of the Senate, but 
shall have no vote unless they be equa'ly divided. 

It is therefore in his capacity as Vice-President, or, in the case of 
a Presidency pro tempore, by his relation to that high office, that 
the electors are directed to act. As President pro tempore alone he 
could not act. ‘There is no authority for it in the Constitution. But 
as President pro tempore, acting Vice-President, he can, for as acting 
Vice-President he becomes technically President of the Senate under 
the Constitution. And this marks the constitutional distinction be- 
tween the President of the Senate as such under the Constitution, 
and as the mere presiding oflicer or organ of that body. 


The President of the Senate shall, in the presence of the Senate and House of 
Representatives, open all the certificates and votes shall then be counted. 


And this raises the question with regard to which hasty partisan- 
ship has filled the air with its thousand evil tongues, and sought, by 
devices well learned through long years of assuming power, to breathe 
into loyal hearts the thoughts of another scene of blood and ruin 
such as these same imbittered spirits conjured up into all the horrors 
of reality scarcely sixteen years ago. Why, sir, one is led to think 
we have already entered unconsciously into the first dread step of 
war. We pause to seek for the existence of a supreme court to ex- 
pound the supreme law of the land and for an executive whose duty 
it is to enforce it. Have they passed out of existence or have we 
already reached that stage of independent goyernment when, like 
unhappy Mexico and the unstable republies of South America, the 
solution of party questions is to be found only in individual supremacy 
and open revolution? Why is it, sir, that the law of the land is not 
permitted to take its natural course? What bird of evil omen has 
cast its shadow over this land of free people and awakened fears of 
the impending downfallof free government? It isthespiritof treason 
and rebellion already sending grumbling and muttering threats abroad, 
as sixteen years ago, of what is to be the result if such constructions 
of law and principles of action are not adopted in the present con- 
dition of the presidential election as shall suit the views of the de- 
feated party. Sir, before looking into the legal merits of the ques- 
tion I desire, as solemnly as words can enable me, to enter 

A WARNING PROTEST AGAINST ANY COMPROMISE 
with such a condition of affairs. If to-day, when the people of the 
whole world are singing hosannas to the glory and happiness of free 
government as carried to the remotest corners of the earth by the 
national gatherings here of the past year—if, I say, to-day and at 
this hour, with each day bringing to us the echoes of their greetings, 
we are forced to admit that we are living under law so shadowy and 
unreal as to be without the power of enforcement, then God take 
into his keeping the hope of the oppressed, for the future of free gov- 
ernment is enshrouded in darkness. Sir, I believe in the law, and 
the life of the law is the execution of the law. When a citizen, or a 
body of men, or a great party cry out for the execution of the law 
in a certain form and threaten resistance if not heeded, their hearts 
are filled with treason, I care not who they are. No party can or 
will endure, in a government republican in form, which does not live 
up practically and earnestly to the forms of law; and no government 
republican in form can endure which does not live up to and enforce, 
in the hour of threat and danger, the law which is the foundation of 
its existence. Now, sir, let us turn to the question of 
THE COUNTING OF THE ELECTORAL VOTE, 

the law for which, if any, is found in the twelfth amendment to the 
Constitution already referred to. Its words are: 

The President of the Senate shall, in the presence of the Senate and House of 
Representatives, open all the certificates and the votes shall then be counted. 

Now, sir, what is the true intent and meaning of the words “ cer- 
tificates” and “counted?” The word certificate means here “a 
written declaration legally authenticated,” or “a written testimony to 
the truth of any fact.” The word to count means “to tell or name, 
one by one, or by groups, for the purpose of ascertaining the whole 
number of units ina collection; to number, toenumerate, to compute, 
to reckon ;” and to compute is to determine by calculation, to ascer- 
tain by mathematical process; and the count is the amount ascer- 
tained by numbering. 

The language of the Constitution is not that the votes shall be 
counted by the Senate and House of Representatives, but “in the 
presence of the two Houses.” They are entirely passive and clearly 
not active in the matter. On page 334 of the journal of the Federal 
convention the words “ in presence of the Senate and House of Repre- 
sentatives” were moved to be inserted after the word counted, and 
this motion was carried. The journal of the convention does not show 


opene 


that any motion was made to strike out the words “in that House,” 
which occur in the original draught, nor does it show why the words 
“in the presence of the Senate and Honse of Representatives” were 
inserted in the place of the words “in that House,” instead of after 
the word “counted,” as was voted by the convention, 

This was in place of the words “shall in that House” open all the 
certificates, and the votes shall then be counted, which shows that 
the original idea was not even to have the lower House present at the count- 
ing. The electors were not intended to meet at the seat of the Gen 
eral Government, for a motion to that effect was negatived. Con 
may determine the time of choosing the electors and of their giving 
their votes, but the manner of appointment of the electors remains in 
the local or State Legislatures, and only the manner of certifying and 
transmitting their votes is given to Congress. By what authority can 
Congress question the appointment? It has only to see as to the 
proper exercise of the powers granted, viz: The time of choosing the 
electors and of their giving their votes and of the proper certification 
and transmission. if their custody and opening are in the power of 
the President of the Senate and he is directed,“ in the presence of the 
Senate and House of Representatives,” he shall open all the certifi- 
cates, and “the votes shall then be counted,” and no reference is made 
to any other construction of the sentence, the common sense of the 
language, the implication of law, all show that the counting is to be 
by the custodian of the trust. It cannot be doubtful, or it would have 
read“ shall open all certificates in the presence of the Senate and House 
of Representatives, by whom the votes shall then be counted.” The 
new-born horror with which the idea of 


THE POWER OF THE PRESIDENT or THE SENATE 

to count the votes is all at once investsd, seems to have no existence as 
to the faithful trust of their unlimited custody for months. If he 
could count them against the judicial dictates of his conscience, how 
much more readily could he alter them or destroy them altogether. 
A thousand excuses could be made for the secret act, while the other 
is to be executed with both Honses as witnesses of the wron „it any 
be attempted, and with the punishment of impeachment before the 
wrong-doer. 

By the Federal Constitution, as I before remarked, the manner of 
the appointment of presidential electors is in the State islatures. 
The question of how that right has been exercised is one for the State 
to decide. But the electors once appointed, the manner of the cer- 
tification and transmission of their votes can alone be directed by 
Congress, and if properly done they are bound to be counted. The 
President of the Senate is directed to open the votes, There can be 
but one valid and correctly certified and transmitted certificate from 
each State. There may be many false and fraudulent ones. He is 
to open all the certificates. A false paper is not a certificate, and he 
is not directed to open anything but the certificates.” I would like to 
be pointed to the line in the Constitution saying this question must 
be submitted to Con and I would like to be pointed to the princi- 
ple of interpretation by which when the Constitution delegates a power 
which requires the exercise of conscientious individual action, that is 
not the delegation of judicial power. If the certification is correct it 
proves itself; if it is not correct it is no certification. How in cases 
of dispute is the President of the Senate to determine whether he has 
the vote until he examines the certificates, and this again is 
the exercise of a judicial power co-extensive with and necessary to the 
execution of the power to open the votes. But the true intent and 
meaning of the Constitution upon this point is unanswerably shown 
by the interpretation put upon it by the actual framers of the docu- 
ment in the resolution in the nature of instructions of September 17, 
1787, by which the Senate was advised how action should be taken 
on the first vote. 

COUNTING THE FIRST VOTE FOR PRESIDENT. 

The instructions were that the Senators should appoint a President 
of the Senate for the sole purpose of receiving, opening, and count- 
ing the votes for President. In accordance with this interpretation of 
the Constitution by those who framed it and on undeniable evidence 
of the acceptance of the Constitution by Congress, at the election for 
the first presidential term, April 6, 1789, we find it was ordered in the 
Senate “that Mr. Ellsworth inform the House of Representatives that 
a quorum of the Senate is formed; that a President is elected for the 
sole purpose of opening the certificates and counting the votes of the 
electors of the several States in the choice of a President and Vice- 
President of the United States ; and that the Senate is now ready, in 
the Senate Chamber, to proceed in the presence of the House to dis- 
charge that duty; and that the Senate have appointed one of their 
members to sit at the Clerk's table to make a list of the votes as they 
shali be declared; submitting it to the wisdom of the House to appoint 
one or more of their members for the like pu .” Then again in the 
form of the Journal of the Senate of the same date it is broadly stated 
that “the President elected for the purpose of counting ”—here the 
word “opening” is omitted—“ the votes declared the Senate and 
House of Representatives had met, and that he, in their presence, had 
opened and counted the votes,” &e. 


THE FIRST CERTIFICATE OF ELECTION FOR PRESIDENT, 
the one given to General Washington, contains these words: 


Be it known that, the Senate and House of Representatives of the United States 
of America being convened in tho city and State of New York the 6th day of April, 


purpose 


A. D. 1789, the underwritten, appointed President of the Senate for the so 
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Ot receiving opening and counting the votes of the electors, did, in the presence 
teand 


of the said House of resentatives, open all the certificates and count 
all the Uras of the ae fora dent and se Jolt daca Aare e by. 8 Hod 
appears that George Washington, „Was unanim elected, agreeably to t 
Constitution, to the office of ident of the United States of America, y 
In testimony whereof I have hereunto set my 8 
JOHN LANGDON. 


And so, too, the certificate to Vice-President Adams contains the 
same words; so that at that day, when the intention must have been 
clear and well understood, the matter of the opening and counting 
and declaring the vote was indisputably in the President of the Sen- 
ate, for he exercised it without question or dispute. So, too, the 
Journal of the House is in strict conformity with that of the Senate. 
On the same day it appears therein recorded that Mr. Ellsworth, on 
behalf of the Senate, said: 

Mr, Speaker, I am charged by the Senate to inform this House that a quorum of 
tho Senate is now formed ; that a President is elected for the sole purpose of open- 
ing the certificates and counting the votes of the electors of the several States in 
the choice of a President and Vice-President of the United States, and that the Sen- 
ate is now ready in the Senate Chamber to proceed, in the presence of this House, 
to discharge this duty. I have it also in further charge to inform this House that 
the Senate has appointed one of its members to sit at the Clerk's table to make 
a list of the votes as they shall be declared, submitting it to the wisdom of this 
House to appoint one or more of its members for the like purpose. 


And it will be noticed that each body elected parties “to make a list 
of the votes as the same shall be declared,” showing that the act of declar- 
ation of the vote was to be recorded as the substance of the list. This 
seems to leave the question so utterly beyond argument at this period 
of time, that it would be a work of supererogation to say more in that 
connection, 

HOW HAS THIS CONDITION CHANGED? 
To ascertain we must follow the Constitution and laws made in pur- 
suance thereof. Accordingly we next find a law passed by Congress 
in 1792 under and by virtue of the Constitution which entirely harmo- 
nizes with all these forms and actions, and one that shows that there 
was no thought at that time of Congress, as such, having anything 
more to do with the electoral vote than as witnesses. It clearly in- 
tends to keep even the custody of the votes out of the hands of Con- 
in case of the absence of the President of the Senate. Surely, 
if Congress were to pass upon the substance and validity of the cer- 
tificates, their care and sole keeping would not have been deposited 
so studiously in other quarters; for, after in section 5 enacting (with- 
out referring to the Vice-President as if there was no thought of mis- 
understanding on this point) “ that the said certifi e., agree- 
able to the Constitution, should issue to the President declared elected, 
section 6 goes on to provide for the custody of the votes in case of the 
President of the Senate, who was the Vice-President, not being at the 
seat of Government on their arrival, &c., by directing that they be 
laced, not in 3 the Senate President pro tempore or House of 
piano er or both, or as they might direct, but in the office of 
the Secretary of State as a place of safe-keeping, and to be delivered 
over, &c., to the President of the Senate. I desire it to be observed 
that so far, that is the 
TERMINATION OF THE CONGRESSIONAL PROCEEDINGS 


of the election for the first term, not an act committed or a word 
spoken in either branch of Congress is at vasiance with the plain 
language of the Constitution that the President of the Senate is ta 
receive and open the certificates, which, ex necessitate rei, involves the 
determination of the fact as to what are the certificates, while every 
action unanswerably adopts the construction of the resolution of 
September 17, 1787, “that the purpaes of electing a President of the 
Senate is for the single pu of receiving, opening, and counting 
the votes.“ It was intended that thisquasi-judicial power should be 
in the hands of the Vice-President, who by the Constitution is Presi- 
dent of the Senate, and as there was no Vice-President to thus act, it 

e necessary to appoint a President of the Senate, whose powers 
and duties were strictly limited to the necessities of the occasion. 
This view is still further strengthened if we look to the language used 
in relation to 

THE APPOINTMENT OF TELLERS, 

whose duties were merely clerical and in no sense indicative of any 
assumption of 11 0 by either House, namely, „the Senate 2 gana 
one of its members to sit at the Clerk’s table to make a list of the votes,” 
not after they are opened, but “as they shall be declared,” and by 
the House that two members “ be appointed on the part of this House 
to sit at the Clerk’s table with the members of the Senate and make 
a list of the votes as the same shall be declared.“ Is this not clear that 
the President of the Senate, as Vice-President or acting Vice-Presi- 
dent, is to open and declare or announce the vote before the list is 
made, and that the list must be made in conformity with such declara- 
tion or announcement, and that such action, under the obligation of 
the Constitution, is of such a character as to be mandatory and it 
cannot be avoided by either Congress or the President of the Senate, 
and must from the very necessities of the condition require the use of 
the good conscience of the latter and to that extent be quasi-judicial ? 


THE SECOND ELECTION OF PRESIDENT. 

At the election of 1793 the mode of procedure was identical, and I 
desire to call attention to the message from the House of Representa- 
tives of February 5, 1793, with regard to the appointment of a com- 
mittee “to join,“ &c., * * of examining the votes,” &c., for 


President and Vice-President. But after the two committees had as- 


certained the mode by examining the supposed law and the precedent, 
they reported “that one person,” &c., * „make a list of the 
votes as they shall be declared,” of course by the President of the Sen- 
ate acting as a constitutional officer. Hero the language is sometimes 
loose, but there nowhere exists a thought of questioning the powers 
of the President of the Senate under the Constitution. So the Journal 
of the Senate of February 13, 1793, reads “ the certificates of the elect- 
tors,” K., “were by the Vice-President,” &c., (here the title Presi- 
dent of the Senate is not even used,) tending to show more forcibly 
that it was iu this character in which the presiding officer of the Sen- 
ate derived 
nis CONSTITUTIONAL DUTY, 


and not simply as the oflicer elected by the Senate from its own body 
to preside. The Constitution makes the Vice-President the President 
of the Senate. At the first election there was no existing Vice-Presi- 
dent and the Senate could not elect one, for there was no vacancy. It 
became, therefore, necessary to elect a President of the Senate for 
the purpose of executing the functions and duties in connection with the 
counting of the vote, but he was created, aud his duties confined to 
that particular thing. It is in no wise as Prosident of the Senate, but as 
Vice or acting Vice-President that his duties and functions under the 
Constitution arise, and iu noone portionof that instrument, as I hope to 
convince the House before I close, is amore profound sagacity shown 
than in that where this high and solemn dutyis placed in the handsof 
that officer. That at that early day the relationship of the Vice-Presi- 
dent by relation of his office to the Presidency of the Senate was not in 
all minds is quaintly illustrated by the announcement of the Secretary 
of the Senate to the House of Representatives on the occasion of the 
second declaration of the electoral vote, that he was “ directed to in- 
form the House that a President of the Senate is elected,” &c., whereas 
Vice-President Adams presided, declared the vote, and announced the 
result. The only other 
ASSUMPTION OF THE TWO HOUSES 


at this time was the proper and necessary one, they having been wit- 
nesses of the announcement of the result, of the notification to the 
ties elected. And here I desire to ask attention once more to the 
anguage of all these various resolutions. At the election for the 
third term a similar resolution “to ascertain and report a mode of 
examining the votes“ was adopted, which resulted in the adoption in 
the same united resolve for the appointment of tellers “to make a 
list of the votes as they shall be lared.” And this was the only ` 
examination carried out, was the only one lawful under the Consti- 
tution. And in the declaration of the second and third electoral votes 
the Vice-President had to declare his own election, in the one case 
the Vice-President and in the latter as President, and no one had the 
hardihood to suggest at that early day when the practical workin 
of that instrument were upon trial before watchful minds that suc 
was not the law. The terms were doubtless well considered and by 
their selection speak with double force the true intent. To read the 
vote or to declare it in connection with the sole custody and power 
and duty to open it, is to be compelled to pass upon its validity and 
is essentially judicial. 
TO COUNT IT AFTER IT Is DECLARED 
is to sum it up, to obtain its result in numbers in accordance with the 
declaration, and is nothing but clerical and ministerial. No sophistry 
of language can make it otherwise, as no condition of circumstances 
changes the organic law. To view it otherwise is to say that either 
House had it in their power from the commencement to defeat the 
will of the people from whom they received their own existence, The 
manner of the appointment for electors is in the Legislatures of the 
States. If this be so, and it is so by the express words of the Con- 
stitution, all the incidents of the election must lie in the same direc- 
tion and can by no distortion of power be assumed by Congress. It 
is essentially different from the election of itsown members, for there 
the power is directiy given to look into the qualifications, which in- 
elude their due election. 
THE FIRST DISAGREEMENT 


between the two Houses was shown by refusal to agree to the first bill, 
ro to provide a mode of deciding disputed elections of Presi- 
ent and Vice-President of the United States. 

This pga Birr was mainly on the point of whether the votes 
should be admitted upon the concurrence of the two Houses or whether 
no yotes should be rejected save by concurrence of both Houses, and, 
strange as it may appear to the present House, it was the House that 
firmly adhered to the latter. 


THE THIRD ELECTION FOR PRESIDENT. 


Here, upon no agreement being arrived at as to the mode of ex- 
amination of votes by the joint commission, on motion the Senate— 


Resolved, That the Senate will be ready to receive the House of resentatives 
in the Senate Chamber on Wednesday next, at twelve o'clock, for the p of 
being present at the opening and counting the votes for President of the United 
States; that one person be appointed a teller on the part of the Senate to make a 
list of the votes for President of the United States as they shall be declared, and 
that the result shall be delivered tothe President of the Senate, who shall announce 
tho stato of the vote, which shall be entered npon the Journals; and if it shall ap- 
pear that achoice hath been made agreeably to the Constitution, such entry on 
the Journal shall be deemed a sufficient declaration thereof. 


On the next day the proceedings show that Mr. Wells was appointed 
a telleron the part of the Senate for the purpose expressed in the 
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above resolution. On February 11, 1801, the nextday, it wasordered 
by the Senate— 
That the Secretary notify the House of Representatives that the Senate is ready 


to meet them in the Senate Chamber for the of being present at the open- 
ing and counting the votes for President of the nited States, 


In accordance with this order the Journal shows that the House 
and Senate convened in the Senate Chamber for the purposes expressed 
in the above resolution. Throughout the proceedings 

THE WORD VICE-PRESIDENT 

was used instead of President of the Senate, showing that it was in 
the spirit of that character, rather than as presses otlicer merely, he 
was recognized in the performance of this duty. Here again the 
words of the resolution appointing tellers are 5588585 as hitherto ; 
“to make a list of the votes for President and Vice-President of the 
United States as they shall be declared” - by whom but by the Vice- 
President, and how, if he has not the power to determine what is a 
vote, and under what authority if not the Constitution! 

No subtile logie of the brain can cloud so clear a fact. The Jour- 
nals of each House show that the President of the Senate in pres- 
ence of both Houses proceeded to open the certificates of the elect- 
ors of the several States, beginning with the State of New Hamp- 
shire, and as the votes were read the tellers on the part of each House 
counted and took lists of the same, which, being compared, were de- 
livered to the President of the Senate. 

HOW PLAIN THE LANGUAGE, 


“as the votes” (not names) were read; (here the word read is used in 
place of declared, showing that the first reading and the declaring 
are the same, and again implying in different terms an absolute ne- 
cessity for the existence of a power to distinguish a vote from a pre- 
tense which is no vote at all;) and this, too, when the Vice-President 
who read and declared the vote was himself tied in the count by 
another candidate for President and one vote changed would have 
decided the matter in his favor. And stands recorded on the 
Senate Journal of 3 9, 1801, in the solemnity of irrepress- 
ible truth, the great fact that the then Vice-President and President 
of the Senate was by them directed to make out a certificate of elec- 
tion declaring that he did in the presence of both Houses open all 
the certificates and count all the votes of the electors for President,” 
Kc. Thus far we have the fact of the 
DIRECTIONS OF THE CONSTITUTION 


plain, for though the terms and language might have been more defi- 
nite, yet the action of the two Houses and the President of the 
Senate, uniform as it has been, has set a seal upon this construction 
which has made them tLe fathers of this most proper interpretation. 
Even at this early day the wisdom of the framers of the Constitution 
had been shown in giving the two Houses of Con no part but 
that of witnesses to the solemn act of counting and declaring the 
electoral vote. For they had only been prevented from using uncon- 
stitutional power as has been already shown by difference as to the 
mode of use between the two. This brings us to the constitutional 
amendment, article 12, And here the whole line of reasoning here- 
tofore adopted is still further indorsed. For though the question, or 
doubt, if any, could only arise from a construction different from that 
heretofore pursued of the words „the President of the Senate shall 
in the presence of the Senate and House of Representatives, open all 
the certificates and the votes shall then be ouid» yet in the face of 
THE PRACTICAL ACTION 


based upon that clause by which the President of the Senate had 
always opened and counted the vote, as the certificates of election 
show, and though the question of what the result of pretended votes 
might be had been much discussed, the amendment re-afflrms the 
practical construction of the power of the Vice-President by using 
the identical words. Nay, further, under the law passed to declare 
that under certain circumstances two sets of certificates, the same in 
substance but differing in form, shall be forwarded, it gives the Vice- 
President power to decide which shall be opened at the day fixed, 
which is a quasi-judicial action. 

THE FORMS OF PROCEDURE 
under this amendment and the certificate ordered to be made by the 
President of the Senate of the result of the election for the fifth 
term contain the assertion that he had counted all the votes exact] 
in accordance with that heretofore adopted. On February 6, 1809, 
the following resolution in relation to the husetts electors 
was offered in the House by Mr. Bacon, who said that he wished, in 
offering it, merely to sate an intimation to the Senate that such peti- 
tion had been received. The resolution was as follows: 

Resolved, That the Clerk of this House do carry to the Senate the several memo- 
rials from sundry citizens from the State of Panter ag emer remonstrating against 
the mode in which the appointment of electors for Presidentand Vice-President 
has been proceeded to on the part of the senate and house of representatives of 
said State, as and unconstitatio and raving for the interference of 
the Senate and House of Representatives of the Bafled tates sor the purpose of 
preventing the establishment of so a precedent. 

In this connection, Mr. Randolph said it appeared to him that, under 
color of redress of grievances, the resolution might go in a very alarm- 
ing and dangerous manner to e the sphere of action of the Gen- 
eral Government at the experse of the dearestrights of theStates. In 
what manner, asked he, is the General Government constituted? We, 
asone of the branches of the Legislature, are unquestionably the judges 


of our own ifications and returns. The Senate, the other branch 
of the Legislature, is in like manner the judge without specs! of the 
qualifications of its own members. But with respect to the appoint- 


ment of President, on whom is that authority devolved in the first 
instance? On the electors, who are to all intents and p ac- 
cording to my apprehensions, as much the judges of their own quali- 
fications as we are of ours; and it ap to me as competent to the 
people of any part of this country to prefer a petition to the electoral 
college to set aside the returns of any members of Congress as to pre- 
fer petitions to this House to set aside the qualifications of electors. 
True, it is that for the convenience of the thing, and also for the pre- 
vention of cabals and intrigue, the electors assemble in separate divis- 
ions in the respective States; but they are to be considered, to all 
intents and pu as a body of men equal in number to the Senate 
and House of Representatives, charged with the election of President 
and Vice-President of the United States, and judges in the last resort 
of their own qualifications and returns. If . they are a mere 
nullity. * * his is a delicate subject; one which it is agreed on 
all hands there is no occasion to touch. The election is not only un- 
disputed, but indisputable. * * * If we do away the decision of 
the electoral body, which is as independent of us as we are of them, 
the Constitution is, in my opinion, verging to its dissolution. 

The resolution for the sixth term was identical with the former ones, 
and during the progress of the count attention was called to what 
appeared a defect in the returns from one of the States. But the 
matter was without even a consideration and the return duly 
counted. The same joint convention also refused to have an elector’s 
reason for not having voted spread upon the Journal, it being con- 
tended that the House had no concern with the causes why a vote 
was not received 

Such it seems is 

THE STRICT LEGAL POSITION 
on the question of the counting of the electoral votes under the Con- 
stitution as construed and acted upon in every instance where a ques- 
tion had arisen up to the commencement of the civil war. The ap- 
pointment of tellers by and under the inspiration of a concurrent res- 
olution, so called, but not so in fact, can in no sense be taken as an act 
of law or having vitality under that clause of the Constitution au- 
thorizing the Government to carry out the powers herein delegated, 
for it needs what is essential under the third clause of section 7, 
article 1, of the Constitution, which says, “ Every order, resolution, or 
vote to which the concurrence of the two Houses is required must be 
signed by the President.” 
UNFORTUNATELY THE HISTORY OF THE WORLD 


shows an innate desire on the part of power to arrogate to itself greater 
wer, and in no form has tyranny and 9 and disregard of 
aw shown itself more cruel and desperate than in unrestrained legis- 
lative bodies, They are safe in so far only as they are bound down 
and restricted to the exercise of powers wisely granted, and the ar- 
ent against the exercise of power on the part of the Vice-Presi- 
ent because of the danger from the nature ofits extent is unreal and 
unreasoning. He is the second officer of the Government, yet re- 
moved from temptation because baler aa ge separate power. Froin 
his relations to the Government he shall President of the Senate 
and absolutely free from the chance of individual gain. In any plan 
involving wrong he could only be gainer in the case by declaring 
himself Presidentin the face of the decision of the people, which would 
be revolution, pure and simple, He would be in the immediate face 
of the Representatives of the people, with impeachment before him, 
and harmless to act; chained in as securely as it is within the power 
of man to be. Not so with 5 Already its powers are vast 
and far-reaching. Already both branches have shown a full appreci- 
ation of their powers, and almost from the day of their creation the 
record will show a jealous spirit of aggression between the two, and 
a spirit of self- assertion 558 as has marked no other branch of Gov- 
ernment. No one who has read the debates of the past touching 


TH ELECTIONS AND POWERS OF THE TWO HOUSES 
can fail to mark and appreciate this startling fact; for in the light 
and reason of history it reminds us with a voice that will not be 
stilled of the horrors and awful crimes which can flourish in an irre- 
sponsible body or one unconfined by something more than the spe- 
cious reasonings of arbitrary desires. These things were well known 
to the fathers of the Constitution. It was not in the power of the 
executive or judicial branches arising from that august division they 
anticipated danger, but from the power of the Congress. eed the 
words originally adopted did not anticipate the presence of the Con- 
gross as such. They were “the President of the Senate shall, in that 
ouse, open all the certificates, and the votes shall be then and 
there counted.” Surely if any intention had existed in the minds 
of the framers that Congress was to supervise or control the count- 
ing, it would have shown itself in different language than that. The 
0 tion of mind most natural was this, when put in words: The 
Vice-President is the proper officer to open and count the votes, but, 
as it is a high and solemn duty and one to be performed with all due 
formality, let it be done in the Hall of the Senate and before that 
august representation of States. When the words in their present 
form were adopted, so little attention seems to have been given to 


this that there is nowhere to be found a motion to strike out the 
words “in that House,” and so little importance seems to have been 
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attached to the change that it was substantially agreed to by the 
committee of revision. e 

But to illustrate more strongly the mind of that day in this con- 
nection, and as convincing of the overwhelming importance attached 
to the dignity and power of the States as such, and their rightsin the 

remises, and not representatives of the people as such, when it had 

n decided that in the election of a President by the House “a quo- 
rum for this purpose shall consist of a member or members from two- 
thirds of the States,” the convention refused to add thereto the 
words, “and also a majority of the whole number of the House of 
Representatives.” So that while it was possible by the letter of the 
Constitution for nine members representing nine States to have been 
a quorum, yet it would not have been possible for sixty-one Rep- 
resentatives representing only eight States to have been so. True, 
such a condition was not probable, but the fact of the possibility 
being the essence of the reason of the law is an unanswerable illus- 
tration of the mode of mind from which the law received its birth. 
And the fundamental law on this subject thus fashioned and laid 
down in the Constitution has stood the test of time. It is a mis- 
take to suppose the case ao at this late day, complicated as it 
is by the bitter results of relentless civil war, is in any sense graver 
in a legal point of view than those of the past. They were more or 
less founded on the institution of slavery and involved the deepest 
and most powerful appeal to the selfish passions of the human heart, 
for they were appeals founded on property rights and self-interest. 
Mr. Randolph, of Virginia, gave evidence of this in 1821, when he 
said he “recollected perfectiy well in the celebrated election of 
Thomas Jefferson and Aaron Burr, what were we then told? 
Why, that we must withdraw our opposition or there would be no 
election; that a dissolution of the Union impended; that voleanoes 
began to play; that earthquakes yawned beneath us; and recollect, 
sir, we had a President in the chair who had a majority inthe House, 
small as it was. He treated the idea of giving away with derision 
and scorn. We said we will not give away, and you must take the 
consequences.” Chancellor Kent also adds his voice to the view that 
the authority under the Constitution, in the absence of all legisla- 
tion to count the vote, is vested in the President of the Senate. 
This distinguished jurist says: 

The esr! 55 * ae second 8 in ee. agers, 
ever: © e 0 of C 
tho 3 8 are than to be counted. The Constitution € oes not 
expressly declare by whom the votes are to be counted and the result declared. In 
the case of questionable votes and a closely contested election, this power may be 
all-important, and I presume, in the absence of all legislative pro on the sub- 
ject, that the President of the Senate counts the votes and determines the result. 

So, too, Senator BAYARD, in reference to this very subject, has said, 
and with most cogent force: 

The truth is, all my theories of ment come just about to this: thatif they are 
not to be honorably, honestly, and fairly administered, any laws that you make will 
be perfectly worthless to procure that justice and certainty, that proper record of 
the will of the people, which our scheme of government was inte: to produce. 
I apprehend that there is no rule which you can frame that will not be open to 
defeat by some su titous cases. When the time shall come that a 
Vice-Presidentof country, or the Senate or the House of tatives of this 
country, s from passion moving them act otherwise than honestly, of what use 
are your laws or your safeguards of statutes and Constitution! ey will be of 
no value, and the Government will have failed, and another will take its place, be- 
cause in all human experience there is one thing that will be n , no matter 
what form of government may exist, and thatis that honesty and truth shall be its 
foundation-stono and enter into tho administration of its affairs. 

These, sir, are the words of a distinguished democratic Senator, and 
who can doubt their truth? So that the conclusion of all that can be 
said against the repose of trust or 5 in any one place applies with 
equal force to all. Especially does it apply to a body such as the 
Congress of the United States, where the danger of improper collective 
action is always to be guarded against, and where individual respon- 
sibility can so easily be shielded by the protection of party feeling. 
The words of Mr. Pinckney, who had better means of knowing the 
thought of the framers of the Constitution, for he was of them and 
of their day, seem to me unanswerable. He said, as early as the year 
1800, in speaking of the power of Congress: 

Knowing that it ſwas the intention of the Constitution to make the President 
completel 1 of the Federal Legislature, I well remember it was the ob- 
ject, as it is at present not only the spirit but the letter of that instrament, to ge 
to Congress no interference in or control over the election of a President. It is 
made their duty to count over the votes in a convention of both Houses and for the 
President of the Senate to declare who has the majority of the votes so transmitted. 
It never was intended, nor could it have been safe in the Constitution to have given 
to Congress thus assembled in convention the right to object to any vote or even to 
question whether they were 5 properly given. * * Io give 
to Congress even when assembled in convention a right to reject or admit the votes 
of States would have been so om and pes abs an absurdity as the framers of 
the Constitution never could have been guilty of. 

In this consideration of this subject no attention has been given 
to the twenty-second joint rule. All of the legislation and action with 
regard to the States lately in rebellion, since 1861, has been legislation 
founded on or growing out of a state of war. It was a legislation 
of its own kind, and to meet the supposed existing necessities of a 
condition of war, or one resulting therefrom. It is not necessary to 
refer to that specifically here. If the twenty-second joint rule were 
ever a constitutional rule, it has, at least, no existence now. In the 
face of the almost unanimous vote to that effect in the United States 
Senate, comprising the most distinguished leaders of both political 

»arties, it is not presumed any one will seriously contend otherwise. 
fully agree with the remarks, in this connection, of the distinguished 


gentleman from Massachusetts [Mr. SEELYE] npon the character ot 
this legislation, if it be called such, and its ts. 

In conclusion, Mr. Speaker, I believe, in the face of my oath of 
fealty to the Constitution, that I cannot support this bill. If the 
President of the Senate has not the power he exercised for nearly three 
quarters of a century 8 the establishment of the Constitu- 
tion—a sacred instrument which has been able to carry itself and this 
country throug! perils the like of which the history of nations does 
not reveal—surely the Congress has it not. If it has such powers as 
have been contended for, they are, from the very necessity of their be- 
ing, judicial powers, and cannot be delegated. If it be dangerous to 
trust one man withsuch authority, for whose improper exercise thereof 
a dreadful penalty awaits, how much vaster and more probable the 
danger when that one man is to be selected, as it were, by the hazard of 
a die, and under no authority of law whatever. Sir, it is in the dark, 
impenetrable future that this bill sows the wind to reap the whirl- 
wind. Thedistrust and collapse of business that is over us and around 
us is the result of years of shuffling with dangers, just as this bill 
proposes now to do, until they had grown into all the terrors of war. 
I find the patriotism of the democratic party, as far as this bill is con- 
cerned, to consist in the chance it affords to undo the results of an elec- 
tion duly decided in November last. As a member of this House, sworn 
to obey the Constitution, I cannot join in such a feast, and deeply as I 
regret it, and humiliated as I almost feel at not being able to view 
the subject as many able men have done, I shall obey the dictates of 
my conscience and vote against the bill. 


Counting the Electoral Vote. 


SPEECH OF E. W. LEAVENWORTH, 


OF NEW YORK, 
IN THE HOUSE OF REPRESENTATIVES, 
January 25, 1877, 


On the bill (S. No. 1153) to provide for and regulate the counting of votes for Presi- 
dent and Vice-President, and the decision of questions g thereon, for the 
term commencing 4, A. D. 1877— 

Mr. LEAVENWORTH. Mr. Speaker, deeply as I am impressed 
with the gravity of the subject now brought to our consideration and 
portentous as may be the consequences hanging upon our decision, I 
do not propose to myself at this late period of the debate the discus- 
sion of the various constitutional questions which the subject pre- 
sents. The ablest constitutional lawyers in each House have pre- 
sented their views at length and the subject may with great pro- 
priety be regarded as exhausted. No new light can be extracted from 
the history of the past, no new facts can be brought forward, and 
the various points presented will scarcely be more strongly fortified 
by any weight of argument hereafter to be offered. 

But it is a privilege granted by the courtesy of the Houses, andone 
of which I think it a duty to avail myself briefly, to spread upon the 
record the reasons which 5 me to give my support to the bill now 
pending before us, I feel the more strongly urged to do so for the 
reason that I entertain grave objections to two provisions of the bill. 
I ec to set forth the reasons which still induce me to give it my 
support. 

e constitutionality of clothing the committee of fifteen with the 

wer to make decisions upon questions prowing out of the count- 
ng of the votes which are binding upon this House against our con- 

victions and against our votes seemsstrongly to encroach upon powers 
which, under the Constitution, this House can confer upon no other 
body. It is certainly a very near approach to giving to the commit- 
tee the power to count the votes and declare the result. But in a 
matter of this overshadowing importance I am not willing to set up 
my own judgment upon a question of constitutional law against that 
of the oldest and ablest constitutional lawyers of both parties and in 
each House. I yield my own opinion to their more full and mature 
consideration of the subject and their better judgment. 

The other serious objection which I have to the bill arises from 
the fact that the commission have the power given them to go behind 
the regular certificates of the electors, authenticated in conformity 
to the law, and investi any and all questions affecting the legal- 
ity of the elections in the several States. Nothing could induce me 
to give my assent to any law, whatever public necessity might de- 
mand, which embodied such a flagrant violation of the sovereignty 
of the States and was in such direct antagonism to the grat funda- 
mental principles on which the electoral colleges are founded but 
the most unhesitating conviction that no five respectable lawyers 
can anywhere be found, and least of all tive judges of the highest 
legal tribunal known to our laws, who, acting under the solemn ob- 
ligation of their oaths, will hold that either this House or both Houses 
of Congress combined can go behind the certificates and investigate 
the legality of the elections held in the several States. To hold that 
the duly authenticated certificates of the electors are not final and 
conclusive, and can be set aside by Co by any investigation 
into the conduct and character of the elections in the States, would 


APPENDIX TO THE CONGRESSIONAL RECORD. 


65 


alone be fatal to the very existence of the Republic for any prolonged 
period. No such doctrine can ever prevail and no five judges will 
ever indorse it. 

What, then, is now the peculiar condition of affairs which renders 
this or some similar law an indispensable necessity? A presidential 
election was held on the 7th day of last November. The electors 
from the several States of the Union have sent in their certificates, 
and we are rapidly drawing near to the day when, under the Consti- 
tution, it will be the duty of somebody to count them. But how is 
this most important act in the making of a President to be performed? 
Shall the two Houses meet together and shall the President of the 
Senate, in their presence, opa alt the certificates, decide all the 
questions which we know will grow out of the duplicate certificates, 
count such as ke shall decide in favor of, and then declare the result f 
Shall all these grave questions, shall the final result of this warmly- 
contested election, which for nearly three months past has agitated 
every community in the nation from the Atlantic to the Pacific, be 
decided by one man? And shall he so decide with an overwhelming 
majority of the members of each House believing that he has no power 
to do so? Would an election thus secured ever be satisfactory to this 
nation? Would any honorable, patriotic citizen be willing to accept 
an office thus obtained? Has the Vice-President any such right con- 
ferred upon him by the provisions of the Constitution? Allow me, 
Mr. Speaker, for a few moments to examine this all-important ques- 
tion, for this is one of the two great questions which divide the 
friends and the opponents of this bill. 

First. No Vice-President has ever claimed that he was clothed with 
any such power by virtue of the Constitution. It does not appear, 
by all the records of the past, that he has ever asserted such a right. 
On the contrary, when this very question of the admissibility of the 
vote of Wisconsin arose, in 1857, Mr. Mason, of Virginia, then Presi- 
dent of the Senate, again and again in the most emphatic language 
disclaimed any such power. 

Second. A very large majority of the members of each House are, 
after the most mature reflection, fully satisfied that he has no sach 
power, and would therefore never permit its exercise. 

Third. No Congress which has been assembled within these walls 
has ever given its assent to any such proposition, 

Fourth. This whole subject has been repeatedly before Congress aud 
has been fully considered and discussed by many of the ablest states- 
men who have ever given dignity and character to the American 
Congress. But neither the bill of 1800, which received the assent of 
John Marshall and of a large number of the very men who framed 
the Constitution, nor that of 1824, which was reported in this House 
by the ablest constitutional lawyer which this country has ever pro- 
daced—the immortal Webster—and which received the assent of 
another eminent lawyer and statesman—Martin Van Buren—nor the 
law of 1876, which received the approval of every republican Senator 
except three, and also that of the distinguished Senator from Ohio, 
(Mr. THURMAN, ] conferred any such power upon the Vice-President, 
but all by common consent ignored and repndiated it. Can any 
stronger evidence than this of the uniform sentiment of the best 
minds in the country, both in the past and in the present, be found? 

Fifth. The language of the Constitution itself confers no such power. 
No fair reasonable construction of the language can extract from it 
any such right. On the contrary, it is a substantial denial of the 
tight. It provides in so many words that the Vice-President shall 
“open all the certificates and the votes shall then be counted.” Now 
no y of men ever assembled on this continent who understood the 
ee, meaning of words more accurately than the framers of the 

Jonstitution. Neyer was their significance more carefully weighed. 
Now, is it possible that such a body of men could have intended to 
invest the Vice-President with the greatest, the most responsible 
power ever conferred upon any citizen of the Republic, the power 
substantially to elect the President of these States by snch langnage 
as this? Can any person in the perfect possession of his cool, un- 
biased judgment doubt that, had such been their intention, the lan- 
guage would have been substantially this: He shall “open all the 
certificates aud then shall count the votes?” Can any gentleman at- 
tribute to that body such profound ignorance of the language or 
such gross carelessness in its use in an instrument of such immeas- 
urable importance as the Constitution of these States as the con- 
5 claimed by the opponents of this bill would necessarily im- 

y 
p But farther, will honorable gentlemen claim that such a vast 

wer shall or can be implied from the language of the Constitution? 

‘here is not one word on whichsuch a construction cau hang. There 
is absolutely nothing from which it can be implied. There is no in- 
timation of the slightest kind as to the person or body by whom or 
by which the count shall be made. Why then give it to the Vice- 
President? Why not to Congress? Congress has always exercised 
this power. The Vice-President has in times past counted the votes 
only under joint rules of the two Houses. From them he has derived 
his power. He has not done it by virtue of any constitutional pro- 
aloni but under the joint rules from time to time adopted by the 

ouses. 

But even if the Constitution had in so many words given to the 
Vice-President the power to count the votes, as well as to open the 
certificates, it would by no means follow that he could ate to 


himself the right to decide a question as to their admissibility. To 
5 4 


open the certificates and count the votes are ministerial acts; to de- 
cide upon the reception or rejection of the vote of a sovereign State 
of this Union, on the great question of the election of a President, is 
a judicial act of the most solemn character and of the very highest 
importance. True the votes cannot be counted until their admissi- 
bility has been passed upon; but the language supposed would still 
leave the main question just where it now stands, and would leave 
the power in the hands of Congress. 

Sixth. During the year 1865, the now celebrated twenty-second 

oint rale was adopted by the two Houses of Congress, and continued 

in full force until three Presidents had been counted in under it. That 
rule expressly recognizes the power of Congress over all questions 
growing out of the counting of the electoral votes. 

Now, Mr. Speaker, with all these facts spremi ont before ns, with 
a perfectly uniform construction given to this clause of the Constitn- 
tion for almost one hundred years, and with a uniform practice in 
harmony with such construction, it must now be settled, if it ever 
can be erop by an amendment to the Constitution, that the power 
to decide all questions growing out of the counting of the electoral 
vote is, and of right out to be, vested in the two Houses of Con 

Such being the state and condition in which thesubject rests, it be- 
comeg at once a matter of anxious inquiry, in what manner are we 
now to provide for the counting of the electoral votes! 

It is quite clear to every gentleman before me that the two Houses 
can neither agree upon any joint rule, or any Jaw under which the 
votes can be counted. The Constitution fails to give any hint as to 
the mode in which the count shall be made. Every effort which,has 
been made thus far in our history to enact into a law clear and defi- 
nite rales to govern in all the exigencies which may arise in the 
dee pera WE of this delicate duty have thus far failed. At this late 

our we find ourselves far out at sea, without a compass or a chart 
to guide our way and insure our safety, and the storm rapidly ap- 
proaching ; shall we encounter it in this helpless condition, with no 
provision agoe its fury, and reckless of the consequences which 
may follow? or shall we, like cool, prudent, and wise men, make the 
3 provision in our power to escape from the dangers which threaten 
us 


What mode of escape do the opponents of this bill hold out to us? 
Have they any bill to offer? Do they propose any joint rule under 
which we shall proceed? Has any feasible politic course whatever 
been suggested by any one of the very able gentlemen in either House 
who opposed the bill? Or do they blindly leave us to our fate, drift- 
ing helplessly down the rapid, dangerous stream, with the roar of the 
e cataract already souncing in our ears? Is any gentle- 
man so deaf that he cannot hear that ominous roar? Is anyone so 
heedless that he will not listen to it? 

We are all aware of the wide difference of opinion existing in the 
two parties in regard to the power of the Houses in the counting of 
the votes. Should we meet for that purpose, without any rule to 
guide us previously agreed upon, a fatal division must necessarily 
ensue. And what result would so naturally follow from it; what, 
indeed, so inevitable as the election of a President by each House of 
Congress? What a spectacle would this be to present to the world; 
what a di to the Repnblic; what pain and mortification would 
it give to every friend of his country, to every admirer of our insti- 
tutions throughout the civilized world! How would the confidence 
of the world be shaken in the strength and stability of our Govern- 
ment. But beyond, and even above all this, serious as it is, what 
doubts and uncertainties would fill every mind; what confusion and 
agitation would spread with lightning speed to every hamlet in the 
land; what bitter animosities would spring forth from day to day! 
The present appalling depression, which paralyzes every branch of in- 
dustry throughout our broad conntry, would be only the prelude to 
other and greater calamities which no wisdom can foresee and no 
power can prevent. 

In view of dangers like these, Mr. Speaker, I cannot hesitate for a 
moment in the decision which I make. The oath which I have taken, 
and the duty which I owe to the country independent of all oaths, 
compel me to elect that course which conducts the country in safety 
and honor to a peaceful and satisfactory result. The bill now before 
the House will secure this end, and all good citizens, East and West, 
North and South, will gladly bow to the tinal decision. Any other 
course will plunge us into a vortex of folly, if not of ruin. 

And now, Mr. Speaker, before closing these hasty remarks I desire 
to call the attention of those of my political friends who oppose this 
bill to the very peculiar and embarrassing situation in which they 


are pl 

They propose no bill or rule as a substitute for the one now before 
the House; they suggest no way of escape from our dangers. If this 
bill does not become a law, we must count the votes with no other 
light than that which the Constitution sheds upon the subject. Shall 
the Vice-President decide the question which of the two certificates 
from Lonisiana shall be counted? That is impossible. With two- 
thirds of each House denying his power to do so, it can never be 
attempted. Why, only last year not only did all the republican Sen- 
ators but three vote for Mr. Morton’s bill utterly ignoring any con- 
stitutional right in the President of the Senate to decide these great 
questions, but even Mr. Ferry himself, now President of the Senate, 
is found among the number of those thus voting. Shall he insist on 
his right to count the votes? 
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Shall the two Houses decide the question, then? We all know full 
well that they will di on that very question, as well probably 
as on some others of a similar kind. Shall the Senate insist that the 
votes of the three disputed States shall be counted, and thus elect 
Messrs. Hayes and Wheeler notwithstanding their rejection by the 
House? Is this the ground on which my political friends who oppose 
“ 5 5 are to stand? And can they, can the republican party stand 
there 

It should not be ad ii that in 1865 when the twenty-second 
joint rule was adopted the republican party had a large majority in 
each branch of Congress. This rule was their exposition of this very 
constitutional provision which we are now discussing. They have 
put themselves and their party on the record on these very ques- 
tions. The twenty-second joint rule ignores all power in the Vice- 
President to decide on the admissibility of an electoral vote, and 
provides further that no vote can be counted without the concurrent 
action of both Houses. Mr. Morton’s bill of last year, so unanimously 
voted for by the republican Senate, contains the same provisions. 

We have now the President of the Senate. Shall the republican 
party for that reason invest him with this great power? Suppose 
for a moment that the President of the Senate was now a dem- 
ocrat; how many of those now so clamorous that he shall count in 
Messrs. e ie and Wheeler would then urge his right todoso? Such 
sudden and radical changes as these ill become the republican party. 
They are the peculiar privilege of our democratic friends, and we 
ought never to encroach upon their well-earned rights. No somer- 
sault in polities is so low, none so high, but they can make it without 
the slightest danger to their party or themselves. 

They can rise on this floor and for weeks attempt to justify and 
uphold the most naked and flagitious usurpation which this country 
has ever witnessed—the election of a Legislature for the State of 
Kansas by raiders and interlopers from the State of Missouri—and 
when the occasion which required it has passed, they can acknowl- 
edge and condemn it as freely as their opponents. 

They can in like manner and by like means attempt to defend and 
uphold that great historic fraud and villainy the Lecompton consti- 
tution, and when the necessity for so doing has gone by they can 
turn round and denounce it as abhorrent to all that is honest or de- 


cent. 

They could exhaust the vocabulary of vituperation and abuse to 
find words sufficiently bitter and debasing to express their feelings 
of contempt and hatred for the great benefactor of modern times. 
But now, when the whole world is vocal with his praise, they too can 
sing peans to his honor. 

ey could denounce in bitterest language and oppose with all their 
power in each of these Houses the last three great amendments to 
the Constitution; they could in every State of this Union resist and 
denounce them and vote unanimously against them; and to-day they 
can make them a fundamental plank in all their State and national 
platforms. 

But where would such an exhibition of duplicity and inconsistency 
leave the republican party? We must not forget that we have be- 
hind us a constituency who not only read and think, but they act 
also accordingly to their maturest convictions, They require at our 
hands in the administration of the affairs of the country capacity, in- 
tegrity, and consistency. When we fail in either particular, we for- 
feit their confidence and are held toastrict accountability. Wecan- 
not give one construction to the Constitution to-day and another and 
different one to-morrow, as the 1 of the passing hour and the 
wants of the party may seem for the occasion to require. 

The republican party can standalone upon the rock of eternal trnth 
and justice; but, standing on that immortal foundation, she may defy 
all the assaults of her enemies, and stand forever. The power of po- 
litical tempests may sometimes disturb her equilibrium, but she will 
safely ride out every storm and remain still in the future as she has 
been in the past the salvation, the sheet-anchor of the country. 

Truth, crush'd to earth, shall rise again, 
The eternal years aT Gel are hers; 


But Error, wounded, writhes with pain, 
And dies 2 worshipers. 
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OF VIRGINIA, 
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On the bill (S. No. 1153) to provide for and regulate the counting of votes for Presi- 
dent and Vice-President, and the decision of questions arising thereon, for the 
term commencing March 4, A. D. 1877. 
Mr. HARRIS, of Virginia. Mr. S 

periments and terrible the results 


aker, varied have been the ex- 
the effort of mankind to inau- 


gurate that form of government best calculated to establish society 
upon a firm basis, and that rights essential to the protection and en- 
joyment of all should be 


ciently guarded and protected. Back 


to the prehistoric ages the struggle between the despotic few and 
t 


the oppressed many illustrates all the movementsof mankind. Since 
the dawn of Christian civilization the tendency of the mass has been 
upward, Their processes have been slow but sure. And while the 
reactionary principle in every great era has been represented, yet 
whenever principles of freedom have gained ition, thongh they 
may for a while be obscured, they are never lost. If the lessons of 
history, either ancient or modern, are to be our guide, we must always 
avoid that class of men who when troubles surround us either arro- 
gate to themselves or seek to confer on others extraordinary powers. 

“or in state and church convulsions history teaches us that the most 
violent and most extreme have always been the most ambitious and 
the least patriotic. 

Society has always been divided into two elemental forces. The 
oue believing that mankind was not capable of self-government ; the 
other contending against despotic assertion. In the past, in the slow 
movements of human advancement, the first class have used every 
bad instrument to perpetuate their theories. Uuder the Roman gov- 
ernment the citizen held his thousands in bondage and proclaimed his 

vernment the freest in the world. So with the Spartan when the 

elot was made the victim of the fury of the young men to educate 
them to valor sufficient to contend against more dangerous enemies. 
While the civilization of to-day BRENA tolerate the Roman helot, 
there yet remains a reactionary force in society that scouts the power 
and the rights of the people and magnify themselves by self-contem- 
lation into an importance they will never in the future secure, 
ithout reason and not acknowledging equality, they proclaim that 
the people ought not to rule. But they are not of the people, and 
therefore assume in themselves the right to rule. The Mohammedan 
says “God is God and Mohammed is his prophet.” This class say the 
people are dogs and we are their rulers. 

Another, and perhaps the most powerful element to the injury of 
society, has sprung from the disposition of the governing classes to 
solve the question who shall govern and how shall the people be 
8 The welfare of mankind has not been their guiding-star. 

ersonal interest, the promotion of self, or the permanent establish- 
ment of certain families in the line of promotion, has done much to- 
ward retarding the will of the people in the attainment of the per- 
fection of human government. With that class no government was 
good unless it 8 them as its rulers; hence from the begin- 
ning the world has been almost in constant turmoil and strife, Sad as 
the result government after government has been overthrown, so- 
ciety has been disturbed, and the perfection of civilization retarded. 

The government of England from the stability and comparative 

permanence of her institutions has received the appellation of “ the 
t-anchored isle.” From the first Roman invasion until to-day her 
history is full of instraction; for it shows the perils and the snffer- 
ing through which mankind must pass in their struggle for liberty. 
Her soil has almost countless times been euriched by the blood of the 
foreign invader. Internecine wars have raged throughout her whole 
extent. Religious factions, petty despots, and contending chiefs have 
all preyed on the progenitors of the present Englishman. His knowl- 
edge, conservatism, and love of Mberty have been purchased by the 
sufferings of centuries. While she is kind to those that inhabit her 
island, our rebellion resulted from her unwillingness to extend the 
same blessings to her own children. The right of self-government was 
asserted and won by us, our independence established, and a great na- 
tion is developed where a century since a wilderness, over which the 
Indian was the sole monarch, existed. 

Mr. Speaker, let us look to our own Government for a moment. 
There is not one foot of territory in the United States now under 
control of its original government. ran gow France, and Spain 
each exercised jurisdiction over a part of the territory now within 
our limits. As every people think they are the best and their ances- 
tors were the wisest and purest people that ever lived, so we think 
of ours. Yet, Mr. S er, they were but men at last, and had their 
ambitions and that desire implanted in the human heart to govern 
and not be governed. The stamp act of the mother country was 
grievously complained of, and the next year it was repealed. So in 
1767 an act was passed imposing heavy duties on the colonies. Com- 
plaint and remonstrance went forth, and in 1770 the duties were re- 
mitted on everything except tea and the government of England 
made arrangements to import that to America direct from India so 
that it would be cheaper here than even in England. But this abated 
not the feeling of the leading men of the colonies. They had con- 
ceived the idea of freeing themselves from the mother country by 
throwing off the tyrannical yoke, and nothing less than that would 
rena them; hence cargoes of tea were sei in the harbors of Bos- 
ton, New York, and Annapolis and thrown overboard. Preparations 
were everywhere made to resist the acts of England, then becoming 
more t nical and oppressive each day. The result the world’s his- 
tory tells—a republican government deriving its power from the con- 
sent of the governed; thus another signal illustration of the deter- 
mination of man not to be governed, but to govern, 

Let us for a moment retrospect in regard to the United States. In 
1783 we made peace with England, and in 1789 we established our 

resent form of government. In 1812 we had a war with England, 
in 1846 a war with Mexico, and in 1861 a war among ourselves, to 
say nothing of our Indian wars, Thus, Mr. Speaker, our new Repub- 
lic had three wars in less thau a century. 
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is this: Since the organ- 
ization of society and the formation of government among men 
there never has been a more critical moment in the history of any 
people than the present is with us. 

It is then, sir, the duty of the Representatives of the people to rise 

to the importance of the occasion and apply the remedy ere it be too 
late. I know to see the danger afar off and seek to avert it is often 
only provocative of ridicule. If no means are used to preserve the 
country and its destruction follow, then an injured ple have a 
‘right to complain of those who were unfaithful sentinels on the 
watch-tower. If patriotism, and not selfishness, control the hour and 
preserve the country in peace, then the selfish and bigot will say 
there had never been danger. Let that be as it may, we have high 
duties to perform; and, not looking to the right or the left, should 
fearlessly discharge them. 

Sir, if we wait until the crisis is upon us, it is then too late. Let one 
drop of blood be spilled by military authority at this capital, and the 
country from Maine to California will be under arms and become a 
common battle-field, not such a one as thatin which Louis XIV said 
he would engage when he exclaimed, “If I must needs fight, I will 
war against my enemies, not my children,“ but one in which father 
will be arrayed against son, son agani father, brother against 
brother, and neighbor against neighbor, with no dividing lines to 
mark the home or the territory of either. 

Mr. Speaker, who believed in January, 1861, that such a war was 
then in the near future? I was a member of the Thirty-sixth Con- 
gress and I remember well how the idea of a serious war was laughed 
at. The country remembers it. My friends from Mississippi, [ Mr. 
LAMAR and Mr. SINGLETON, ] the gentleman from Indiana, [Mr. HoL- 
MAN, ] and the gentleman now from New York, then from Ohio, [Mr. 
Cox,] the gentleman from Texas, [Mr. REAGAN,] and myself were 
the only members of that Congress who are members of this; and 
they, I know, remember it. e all remember if any one ventured 
to express the opinion that the country was approaching a revolution 
he was regarded as a croaker and ridiculed for his anxiety. The coun- 
try remembers the memorable words of Mr. Lincoln en route to this 
city to be inaugurated, “ nobody hurt,” by which he meant to convey 
the idea, and which was so understood by the people, that there would 
be no war. 

Again, sir, after Sumter was reduced, when the President of the 
United States called for 75,000 men the news was received by the 
Montgomery congress with derisive langhter. How the North thought 
those troops would end the war then begun in ninety days, and how 
Mr. Davis said after the first battle at Manassas that the war was 
over. Yet the war was not over, but went on, on like a mighty wave, 
swelling as it rolled, until it swept over the fairest and best country 
on earth. Day by day the san rose in all his splendor, not to witness 
a bright and happy people enjoying the blessings which God had so 
bountifully bestowed on them, but to behold the dread calamity 
of war, of armies marching and mda) raring: men of a common 
ancestry, bound together by a common interest, forgetting God bade 
them to love one another, seeking the destruction of human life and 
of all else that makes man happy. Month followed month, new year 
after new year greeted us, ushered in by the good on bended knee 
with thanks to God for the past and prayers for the future, but peace 
came not. War with its “grim-visaged front” continued to desolate 
our fair land for four long and weary years, carrying in its train all 
the horrors to which human nature can be subjec War seldom 
comes when both parna anticipate it. It generally comes when 
neither does. But few people would willingly plunge their country 
into revolution if the result could be foreseen. ars occur generally 
because each side thinks the other will not fight, and so thinking one 
side presses its opinions and views until it cannot recede aa the 
other willnot. Hence both are disappointed and conflict follows, and 
the poor and innocent people who took no part in its inception must 
bear all the horrors attending the greatest curse on earth to man. 
This day and hour, Mr. Speaker, we stand on the verge of that great 
calamity. God grant to this Congress the wisdom and patriotism to 
avert it. Will they be equal to the momentous occasion, and will 
they, like men and patriots, come to the rescue of their country and 
save all of earth that is worth living for? Will they preserve “peace 
on earth and good will toward men,” with laughing mothers and prat- 
tling babes and happy homes, or will they turn this our beloved coun- 
try into a charnel house and a land of desolation, with weeping moth- 
ers and homeless orphans? God us this calamity. 

Mr. Speaker, on the 7th day of November, 1876, the people of the 
United States assembled at their respective places of voting to select 
a President and Vice-President to preside over our destinies for four 
par The democratic party claim that their candidates, Tilden and 

endricks, were duly elected by the qualified voters for the offices 
respectively of President and Vice-President, while the republican 
party claim that their chosen leaders were duly elected under the 
Jorms of the law. Hence Hon. Mr. HEWITT, chairman of the na- 
tional committee of the former, issues his proclamation announc- 
ing the pee of the democratic candidates, and Mr. Chandler, the 
chairman of the republican committee, announces the triumph of the 
candidates of the party he represents. Here is an issue, square and 
unqualified, made between the two great parties of this country. 
How is it to be decided? The Constitution says the electors of the 
several States shall vote by ballot and shall place the same under 


Bat, ar the point to which I am comin 


seal directed to the President of the Senate, who shall open the certifi- 
cates in the presence of the two Houses of Con when the votes 
shall be counted, The failure of the Constitution to say by whom to 
be counted produces all the trouble. If it had added that the Presi- 
dent of the Senate was to count and adjudicate, or had said the two 
Houses should count and adjudicate, then the present difficulty would 
not exist. But the Constitution, being silent on that important point, 
leaves the whole question open for construction. The republicans, 
as a party, take the ground that the President of the Senate has the 
right to open and count the vote; while the democrats claim his pow- 
ers are only ministerial, and that he can only open the certificates in 
the presence of the two Houses, who must proceed to count and ad- 


judicate the vote. Here is an irreconcilable conflict which must be 


settled or the peace of the country is endangered and free institutions 
imperiled. If we drift along until the 14th of February without any 
nt between the two Houses as to the mode of proceeding, 
re, ey the disputed States are reached, the two Houses failing to con- 
cur, a double-headed President, it seems to me, is inevitable. Every 
democratic governor will declare for Tilden and Hendricks, and every 
republican governor for Hayes and Wheeler. The contest will be 
transferred from the Halls of Congress to the States. In democratic 
States the effort of the republicans will be to overthrow the lawful 
overnments, and in republican States the effort of the democrats will 
S to overthrow the lawful governments. An internecine conflict will 
be precipitated the horrors of which are past human comprehension, 
ant these institutions which we profess to love and have sworn to 
protect will become the first victim of the fury of party. 

Sir, the remark is often made, “ Tilden is fairly elected,” followed 
by the question, Why don’t you n him?” My answer is: 
Sir, I agree with the assertion that Tilden is fairly elected, and if the 
democratic House had the power to inaugurate him it would be done 
promptly when the time arrives. But while the House denies the 
right of the Senate alone to count in the President it has never claimed 
that right for itself independent of the Senate. The democrats claim 
that the two Houses acting together can do it but neither can do it 
separately. The question is again asked, Why do you not adhere to 
the old rules and count Tilden in as other Presidents have been?” 
The answer is, the old rules require the assent of both Houses, and the 
Senate will not give their assent; consequently we cannot proceed 
under the p ents. The Constitution says when there is no elec- 
tion by the people the House of Representatives shall 2 to elect, 
voting by States. At this point who is to judge when there is no 
election by the people? In the present contest both parties claim 
there is an election by the e If this be true, then the House as 
a House has no right to elect, for it can only do so when the people 
have failed. As I said, Who is to judge and determine when there is 
no election by the peonia i In 1801 and 1825 the President of the 
Senate, for and in be of both Houses, announced there was no elec- 
tion by the people and that the House would proceed under the Con- 
stitution to elect one. Does any sane man believe we could ever get 
such declaration now? Would the Senate ever agree that there had 
been no election by the ple and thus devolve on the House the 
election? Then the result would be the Senate without regard to 
the House would declare Mr. Hayes elected, and the House without 
the concurrence of the Senate would proceed to elect Tilden. Thus 
we would have two Presidents. The 4th of March would come and 
with it the present Executive and Mr. Hayes. The latter would Le 
sworn in and return to the White House under the escort of General 
Grant. What next? Mr. Hayes would at once convene his Senate 
and send in the names of his Cabinet, whose appointment would be 
confirmed. The sun on the 4th day of March would go down with 
Mr. Hayes in the White House, with a full cabinet, with the Army, 
Navy, and all the branches of the Government under bis command. 
Mr. Tilden would take the oath of office somewhere, either in Wash- 
ington or in New York. He would have no Senate toconfirm his ap- 
pointments. He would be powerless unless he could find some legal 
mode of getting into the office or accomplish the same end by the 
sword. If there be any other mode than war of contesting the right 
to the Presidency in such a case I have not been able to find it. 

Perhaps, Mr. Speaker, it may be said this is talking too plainly. I 
do not think so. We ought to look events in the face and speak 
freely in regard to them. We cannot, if we would, conceal our pur- 
pose from the opposite party no more than they cau conceal theirs 
from us. Unless there is an a, ment, they know their plan to count 
Hayes in by the Senate, and they know equally as well that the dem- 
ocrats of the House will declare Mr. Tilden elected by the peop'e or 
proceed to elect him under the Constitution. They see the issue which 
would follow as well as we and know as litile of the ultimate result. 
In this condition of affairs we would have two Presidents. One or the 
other must ignominiously give way, or resort to that most horrible of 
all arbiters, the sword. When that period arrives we would really have 
no President. The whole country would be a military camp, the musket 
and bayonet would be the law of the land, and after many years of 
toil, strife, and the loss of all dear to mankind we might bring form 
out of chaos with a dismembered country and petty States ruled by 
military dictators. Whenever the time arrives that the people are 
compelled to resort to arms to inaugurate the President that will be 
the end of our Government, and thereafier if we should ever have 
another popular election the inauguration would turn on force and 
would not be determined by law. 
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Mr. Speaker, when that time arrives—I say it here and now and 
after due deliberation—the sooner our form of government is changed 
the better. If fraud, false returns, and a subversion of the will of 
the people are to be enforced at the point of the bayonet, and there 
can be found no peaceable and honorable solution of the trouble, 
then let republican government in America be reckoned among the 
things that were and some other form substituted in its stead. Let 
the Stars and Stripes be buried beneath the tree of libe 
national pass-words be “ Vive Vem r,” or “Long live the king.” 
Any government which respects rights of persons and property 
3 3 than a republican government upheld by fraud and sustained 

y force. 

Mr. Speaker, the Government of the United States with all its im- 
perfections is the grandest strueture ever devised by the wisdom of 
man for the liberty of the citizen and the enlightenment of mankind, 
and should not be abandoned while there is a hope of perpetuating it in 
its original purity. Let not unserupulous and ambitious meu destroy 
it. Ambition, the ambition to rule, has been the curse and cause of 
the downfall of all governments. “By ambition the angels fell.” 
Then, ere it be too late, let us seize the helm of the old ship and steer 
her to a port of safety. In the language of the Delphic oracle to the 
lawgiver of Athens: 

Seize, seize the helm, the reeling vessel guide, 
With aiding patriots stem the raging tide. 

Let us reason, then, while we can. In revolution men never reason; 
it is passion at whose shrine they worship. In this emergency, then, 
we would be false to constitutional liberty, false to the people we rep- 
resent, and false to ourselves did we fail to adopt some plan to solve 
the difficulty. The situation is above party, and I would hold myself 
forever disgraced did I not resort to every honorable expedient in my 
pewer to avert the calamities 1 

Sir, I believe Tilden and Hendricks are honestly elected; yea, I know 
it as well as we can know any historical fact, Sa but for the obstacles 
in the way of ascertaining that fact and in their inanguration, and to 
which I have referred, I should never submit to any plan of procedure 
Dy the possibility of which the will of the people could be defeated. 
But under our form of government, and the omission in the Constitu- 
tion to define who are to count and adjudicate the electoral votes, it 
has enabled a great conspiracy to produce the necessity of some ad- 
1 or plunge the country into revolution. Either alternative 
s bad enough, but of the two I prefer the former and shall govern 
myself accordingly. 

r. Speaker, early in the session the two Houses appointed the 
usual joint committees to report a mode of proceeding in counting the 
electoral vote. This has been done at every recurring presidential 
election since the adoption of the Constitution. These committees, 
recognizing the gravity of the occasion and the great responsibility 
resting on them, labored arduously, zealously, and faithfully to de- 
vise some plan by which the honor of both political parties could be 
preserved, the integrity of the Union maintained, and the rights of 
each political party referred to as fair and as impartial an arbiter as 
it is possible. The result of their labors is the bill now under consid- 
eration. It was the work of great minds and patriotic hearts. They 
gave the whole subject the most thorough and searching investiga- 
tion, and the country owes them a debt of gratitude. The merits of 
the compromise have been discussed in an able and exhaustive man- 
ner. I could add nothing for public instruction in regard to it, and, 
inspired by the conviction that I am performing the most solemn 
duty of my life, I give the measure a grateful and hearty ets | Bag 

None regret more than myself that the dread contingency has ex- 
posed one of the weaknesses of republican institutions. But, sir, if 
we under the forms of the Constitution and in pursuance of its spirit 
safely pass the breakers that now environ us, we have assured safet 
for another and a more glorious centennial, when our children’s chil- 
dren shall with pride point to the past and the men who by their 
wisdom and patriotism rose above the passions of the hour and trans- 
mitted to them unimpaired the blessing that had been handed to us 
by our forefathers. any a man now insignificant will then be on 
the roll of glory, and all history will be illuminated by our action 
with the conelusive refutation of that assertion of despots that man- 
kind are incapable of self-government. 


and our 
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SPEECH OF HON. WM. R. BROWN, 
OF KANSAS, 
In THE HOUSE OF REPRESENTATIVES, 
January 25, 1877, ; 


On the bill (S. No. 1153) to provide for and regulate the counting of votes for Presi- 
of questions 


dent and Vice-President, and the decision arising thereon, for the 


term commencing March 4, A. D. 1877. 

Mr. BROWN, of Kansas. Mr. Speaker, recognizing the magni- 
tude of the crisis which called into existenee the joint committee on 
the electoral count, and the integrity, patriotism, and great ability 


of the members of that committee, I came to the consideration of 
this measure with my predilections all in its favor and with the ex- 
pectation that I should give it my 8 support. I therefore sin- 
cerely regret that a consideration of the bill and its provisions pre- 
sent to my mind such serious objections that I cannot give it my 
sanction; and while there is a universal demand on the part of the 
people for a speedy and harmonious settlement of the presidential 
question this bill seems to me to present a remedy worse than the 
isease which it is designed to cure. 

The provisions of this bill are substantially as follows: d 

First. That the two Houses of Congress shall meet together in con- 
vention on the first Thursday in February, 1877, with the President 
of the Senate as presiding officer. 

Second. That the returns from the several States shall then be 
opened, and they read by the tellers. 

Third. That such returns from States where there is but one set of 
returns shall then be counted unless objection be made in writing by 
at least one Senator and one Representative, and that when such ob- 
jection be made the Senate and House of Representatives act on the 
question separately, but that no such vote rejected without the 
concurrent action of the two Houses. 

Fourth. That in case there are two sets of returns from any State, 
sneh returns shall be submitted to a commission consisting of five 
Representatives elected vira voce by the House, five Senators to be 
chosen in the same manner by the Senate, and four associate justices 
of the Supreme Court designated in the bill, and one associate justice 
to be chosen by the other four in such manner as they may defermine. 
And the decision of this tribunal shall be final unless overruled by 
the concurrent action of the two Houses of Congress. 

The Constitution of the United States provides in reference to the 
count of the electoral vote as follows: 


The President of the Senate shall, in the presence of the Senate and House of 
Representatives, open all the certificates and the votes shall then be counted. 


There is no statement as to who shall count the votes; no provis- 
ion that they shall be counted either by the President of the Senate 
or My the Senate and House of Representatives, but merely that they 
shall then be counted; but taking the language together, and especially 
viewing it in the light of contemporaneous interpretation, I have no 
doubt that the framers of the Constitution intended that that duty 
be performed by the President of the Senate. Let any one read the 
proceedings of the constitutional convention, the recommendation 
that the first Senate elect a presiding officer to count the vote, the 
553 of that Senate, and the certificate of election given 

y its presiding officer elected for the sole p of counting that 
vote, and the conclusion seems inevitable that the intention was to 
intrust the whole machinery for the determination as to who was 
elected President and Vice-President to the presiding officer of the 
Senate; and the whole course of proceeding for nearly forty years 
thoroughly sustains this view. These authorities have been so often 
resented to the House that I need not repeat them. Probably the 

umers of the Constitution in making this provision never antici- 
pated such a state of affairs as that we now witness. The choice of 
electors was left to the States. They were to be appointed in such 
manner as the Legislatures of the States should determine. They 
were virtually State, not Federal officers, and hence the duty intended 
to be intrusted to the President of the Senate was almost purely min- 
isterial, the mere counting of the votes of electors, the validity of 
which was to be settled by the laws of the several States. It was 
intrusted to the President of the Senate because he holds one of the 
most important offices in the gift of the nation, being usually the 
Vice-President, elected at the saine time as the President of the United 
States then holding the ofice, or if not, elected by the most conserv- 
ative of the two Houses of Con that which was intended es- 
pecially to represent the sovereignty of the States. 

A student of the Constitution cannot fail to observe the extreme 
care and anxiety of its framers to keep distinct the several depart- 
ments of the Government, to make the legislative, judicial, and ex- 
ecutive as faras possible independent, so thut neither can be destroyed 
or impaired by the encroachments of the others; and hence we can 
readily see why, instead of being intrusted to Congress, this count 
is intrusted to a high officer like the Vice-President; and when we re- 
member the dignity of the position, and that he like all others to 
whom responsible duties are intrusted is liable to punishment for any 
unwarranted or criminal action, the power of impeachment being 
vested in Congress, we cannot wonder that he was selected for this 
high and responsible duty. In the absence of law, I believe he must 
count the votes. But can this authority be changed by law? The 
langnage of the Constitution is indefinite in ng to state who shall 
count. Congress has the power to make needful laws to carry ont 
the provisions and intent of the instrnment, and I am not disposed to 
deny that Congress may by statute provide how this count be made 
which is so necessary to the preservation of the instrument and the 
safety of the nation. But even admitting this, I have been unable 
to discover how this power can be vested by law anywhere else than 
in the President of the Senate or in Congress, and in all the debates 
on the subject I have found no argument which satisties me of the 
power to iutrust the matter to any outside party or tribunal. The 


power is either with the President of the Senate becanse the Consti- 
tution primarily places it there, or it is a power belonging to Con- 
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ress, and therefore incapable of being delegated. Judge Cooley, in 
fis work on Constitutional Limitations, thus states the law on this 
point: 
Asis of = settled —e in — rane law ie wee =e power 8 

© Legislature to make laws canno! elegated 0 ent to any other 
body or anthority. Where the sovereign power of the State 3 the author- 
ity, there it must remain; and by the constitutional agency alone the laws must 
be made until the Constitution itself is changed. The power to whose judgment, 
wisdom, and patriotism this high prerogative has been intrusted cannot relieve it- 
self of the responsibility by e ing other 5 which the powers shall 
bo devolved, nor can it substitute the judgment, om, and patriotism of any 
Sn body for those to which alone the people have seen fit to confide this sover- 
cign trust. 


Coming now to a consideration of the bill itself, I am glad to say 
there are some features of it to which I can vere Yee assent. One 
of these is the denial in it of the right of a single House of Congress 
by itself to control the count, as has been claimed by a majority of 
a committee of this House which has been investigating the rights 
and privileges of tLe House in this regard, and which has been so 
strongly and ably combated on this floor by the minority of that 
committee and by other able gentlemen. No power more subversive 
to the endurance of the Government bas ever been enunciated than 
that the body which must elect a President in case of a failure to 
elect by the electoral college itself the power to determine 
whether that contingency happened or not, and thus make the 
Executive wholly dependent for his position upon one branch of Con- 
gress. I am glad this measure forever destroys that heresy and enun- 
ciates a principle at least reasonable, that a vote can never be re- 
jected except upon the concurrent action of both Houses, each acting 
separately. : 

But to the formation of the commission provided for in this bill, 
with the same powers to consider certificates, votes, and papers ob- 
jected to as is now d by the two Houses of Congress acting 
either together or separately, I mnst seriously dissent. The language 
of the bill itself shows it is the delegation of powers now possessed by 
Conugress—an extraordinary and unwarranted procedure—and this 
not to make the commission merely advisory, and to give its opinions 
on legal questions, but making its decisions absolutely final unless 
overruled by the concurrent action of the two Houses of Congress, 
which can never take place while their political complexion is antag- 
onistic. This commission is formed, not on account of the impartial 
ity and fairness of its members, not on account of its legal ability, 
but in order to get a tribunal in reference to which both parties are 
completely in the dark. It seems in its very composition an admis- 
sion that there can be no legal settlement of the questions involved, 
and that in order to maintain tranquillity they shall be submitted to 
a tribunal in reference to which all are in complete ignorance. It is 
the submission of the gravest of all possible questions, one in which 
more than forty millions of people are directly interested, to the re- 
sult of fortune and chance. How is this commission formed? The 
two Houses of Congress, opposed politically, each choose five members, 
who will be evenly divided in reference to their politics. Four as- 
sociate judges of the Supreme Court are desigoated, who are known 
to be divided in a similar manner. To these four are intrusted the 
selection of the fifth, who will virtually control the commission. 
Seven democrats, seven republicans, and a fifteenth man. How shall 
he be chosen, by vote or by chance? Will he be chosen on account 
of his fitness, of his legal acumen, or because nd one knows where he 
stands or what are his principles? 

Is it in accordance with the love of law, the supremacy of legal prin- 
ciples, which is the proud boast of our Anglo-Saxon race, that we thus 
are willing, in the hope of temporal advantage, to break loose from 
fixed moorings and settle the administration of the t American 
Republic we know not how? As a repnblican I believe Hayes is 
legally elected President; I believe the following of all precedents 
in reference to the count of the electoral vote will place him in the 
presidential chair; and while I would be willing to leave the settle- 
ment of the lya questions to a legal tribunal I cannot assent to leay- 
ing it to a pue y political commission, the strongest argument in favor 
of which is that it is so fearfully and wonderfully constituted that 
both parties are unable to know how it will stand, and so both may 
with equal reason expect favors atits hands. To such a tribunal I 
am unwilling to submit such mighty interests. The machinery pro- 
vided by the Constitution has been suficient during twenty-two pres- 
idential elections, and I am not afraid to trust it for the twenty-third. 
If it be defective, let us like reasonable men provide a proper remedy ; 
let us establish a tribunal, satisfactory to all, to which the legal ques- 
tions may be submitted; let us provide means by which the election 
may be tested in the courts and judicial decision from the highest court 
in the Republic settle the issue. But let us not degrade ourselves by 
the cog gi of a scheme which is of questionable constitutionality, 
to say the least, and is against our reason and better judgment. Iam 
happy to say that in the defeat of this bill I cannot see the dire calam- 
ities which have been predicted. I have too much faith in the Amer- 
ican people to believe that any party will rash to arms and attempt 
the destruction of the Government because it has failed to elect the 
President of its choice. One altam of that kind will, I believe, 
suffice for this century; and, come what will, I believe in the perpe- 
tuity of our institutions and that the United States will continue still 
to live, unchanged and undivided, the greatest of republics. 


Counting the Electoral Vote. 


SPEECH OF WILLIAM E. SMITH, 
OF GEORGIA, 
In THE HOUSE OF REPRESENTATIVES, 
January 25, 1877, 


On the bill (S. No. 1 to provide for and regulate the counting of votes for Pres- 
ident an inc Free det and the decision of questions arising thereon, for the 
term commencing March 4, A. D. 1877. 

Mr. SMITH, of Georgia. Mr. Speaker, I cannot get my consent to 
vote for this bill, notwithstanding the many and seemingly urgent 
reasons for its passa, I can state my objections in a few words. 

The Constitution of the United States is the supreme law of the 
land. The Government of the United States, the government of the 
individual States, and citizens of the United States must yield perfect 
obedience to this paramount law. The safety of the Union itself, 
the preservation of the rights of the several States as members of the 
Union, and the rights of citizens of the United States depend upon a 
faithful observance of this American Magna Charta. strict and 
faithful enforcement of all its provisions securing to the Federal Gov- 
ernment all delegated power and preserving to the States and peo- 

le all reserved rights, whether expressed or implied, is all that the 
ene party can and ought to claim. All that a State govern- 
ment can demand, all that any citizen of the United States can ask, 
is to have this supreme law observed and enforced, and not violated. 

We of the South must follow our ancestors in supporting the Con- 
stitution. Wo have ever feared that the intolerant spirit and aggress- 
ive policy of the abolition party would some day break throug’ the 
protection afforded us by this instrument, and thus upturn society at 
the South. We are witnesses to-day of a realization of this well- 
grounded fear. All the security we now seek is to be permitted to man- 
age our domestic concerns in our own way, subject to the Constitu- 
tion; and, while striving to hold others to a strict observance of con- 
stitutional obligations, we should be careful not to commit an act 
which may carry with it the semblance of a violation of any of its 
provisions. 

This regard for the Constitution is further intensified by the fact 
that we of the South are snffering now, and have been suffering for 
the last seventeen years, from the effects of a violated and disregarded 
Constitution. 

Many of the features of this bill meet my hearty approval. Among 
these I may mention the deniab of the right as claimed by some for 
the President of the Senate to elect as between two electoral returns 
from the same State and to count the votes, the assumption that it 
is the duty and right of the Senate and House of Representatives 
to decide as between such returns and count the electoral vote, aud 
the declaration that the vote of no State for President and Vice-Pres- 
ident shall be rejected unless both Senate and House of Representa- 
tives concur in the order of rejection. 

I find no difficulty in agreeing to these provisions. But while yield- 
ing a willing concurrence to so much of the bill I cannot to the 
second section. Thissection, among other things, provides that where 
moro than one return is received from a State, such returns and papers 
shall be submitted to the judgment and decision of a commission 
thereinafter named, and this commission is to decide “ which is the 
true and lawful electoral vote of such State.” 

This commission is to be composed of fifteen members, five from 
the Senate, five from the House of Representatives, and five of the 
associate justices of the Supreme Court of the United States. 

I have no opposition to make to a joint committee of both Houses, 
with the power in both to revise, accept, or reject any report or re- 
sult of such joint committee. 

I object to the introduction of these five associate justices as mem- 
bers of the commission, and for these reasons: 

The citizens of the several States having voted for President and 
Vice-President, and the electors chosen by them having assembled 
and cast their vo and the result of such last-mentioned voting 
having been placed in the àands of the President of the Senate, the 
next thing to be done is to count the votes. 

The twelfth article of the amended Constitution of the United 
States declares— 


The President of the Senate shall, in the ecw of the Senate and House of 
Representatives, open all the certificates and the votes shall then be counted. 


I agree with the bill that the office of the President of the Senate 
is ministerial, and that he is excluded from participating in the count 
except as any other member of the Senate, if he be a Senator, and 
that the counting of the votes is a duty imposed by the Constitution 
on the two Houses of Con 

As the President of the Senate and the two Houses of Congress are 
expressly named, to the exclusion of the whole world, it follows that 
one or the other or both concurring must count the votes for President 


and Vice-President. 
It is claimed by a minority in Con that the President of the 
this duty. Ideny this. But, for the sake of 


Senate must disc 
the argument, let it admitted. Will any one pretend that Con- 


gress by a statute could deprive him of this right and impose this 


duty on another person or persons? Manifestly not. Con itself 
is a creature of the Constitution, and the statutes of the United 
States must be in subordination and not in opposition to it. 

with the bill, that the President of the Senate cannot law- 
fully count the electoral votes, and that this duty is devolved by the 
Constitution on the two Houses of Congress to the complete exclusion 
of all other persons. 

Such being the Constitution, precedent and practice, I deny to 
Congress the power in any way, directly or indirectly, to deprive the 
two Houses of the authority to count the votes for President and 
Vice-President. It is apparent that all acts passed by Congress to 
carry out the Constitution and to secure to the two Houses the power 
to count the electoral vote would be lawful. And those acts that 
have for their object the transfer of this authority to persons not in 
Congress would be contrary to the Constitution and therefore void. 

I assume with the bill, as true, that under the Constitution the 
Senate and House of Representatives must count the electoral vote, 
and I maintain that the two Houses cannot discharge this duty by 
3 it, or any part of it, to parties not members of Congress. 
If this be not true, then Congress can divest itself of any one or all 
of their constitutional powers by assigning the same to others. What 
would be said of a Congress that would by statute confer on the Su- 
preme Court the power “to lay and collect taxes,” &c., “to coin 
money,” &c., “to declare war,” &c., “to provide and maintain a 
navy?” Andif Congress cannot divest itself of all or any one of these 
poras neither can the Congress of the United States take from the 

nate and House of Representatives the right and duty of counting 
the electoral vote. : 

I contend that the bill practically and on its face deprives the Sen- 
ee House of Representatives of the authority to count the elect- 
oral vote. 

The authority to count includes er ri termini the 
what shall be counted. Now, to this commission of fifteen members 
all disputes where “more than one return or paper purporting to be 
a return from a State shall have been received by the President of 
the Senate * * all such returns and papers shall be submitted 
to their judgment and decision.” .* * Such decision shall be 
read and entered in the Journal of each House, and the counting of 
tho votes shall proceed in conformity therewith, unless, upon objec- 
tion made thereto in writing by at least five Senators and five Rep- 
resentatives, the two Houses shall separately concur in ordering other- 
wise, in which case such concurrent order shall govern.” 

It is claimed that this clause gives the two Houses authority to 
make the act of the commission the joint act of the two Houses. Let 
us see: R 

The decision is to be entered in the journals of both Houses, and the counting of 
the votes is to proceed in conformity with, unless, &. 

It is clear that the decision becomes the law of the case and binds 
both Houses without the approval of either, without the act of either, 
and without a decision by either. 

If all the members of the commission should concur, their judgment 
should not become the rule to control the counting of the votes, un- 
less first approved by both Houses. Under this bill both Honses have 
given their approval in advance and without reason to know what 
may be the judgment of said commission as to any question submitted. 

But it is claimed that objections in writing can be filed and the de- 
cision can be set aside by the concurrent order of the two Houses. In 
theory this is trne, practically itisnot. Under this bill neither Honse 
can of its own motion object to the judgment of the commission. 
Preliminary to any sort of objection to the judgment, both Houses 
are required to leave their own Halls and to solicit five members of 
the other legislative branch to concur therein. The House of Repre- 
sentatives, theoretically intended by our Constitution to represent the 
people of the United States, is compelled to go to the Senate, the rep- 
resentatives of the several States, and ask the aid of five Senators to 
unite with them in-objecting to an obnoxious judgment; and with- 
out their aid and concurrence, not a single step can be taken. So that, 
although the House may be fully convinced that the judgment of the 
commission is an error or a fraud, this bill deprives them of the priv- 
ilege of simply making a motion unless the aid of five Senators is se- 
cured. If the concurrence of five Senators cannot be obtained, the right 
to object, to revise, to oppose, to reject, in fine, to make the act and 
judgment of the commission the act and judgment of the House, is 

one forever. Hence I say that the right of either House to decide 
tween opposing election returns, while dimly retained, is so ob- 
structed as to make it impracticable and useless. 

Believing that all the powers conferred by the Constitution on the 
two Houses of 5 0 897 are powers to be exercised by Senators and 
Representatives only, I cannot consent to the introduction of per- 
sons, however pure and learned, to participate in the exercise there- 
of. If Congress can by statute avoid a constitutional duty and im- 
pose that duty on persons not members of Congress, why may not 
Congress divest itself of all constitutional power? If one duty can 
be assigned, every other duty can be. It is the constitutional daty 
of the members of the two Houses to count the electoral votes. No 
other number of 8 can do it. No other number of persons can 
aid incounting them. The duty must be performed by members of 


wer to decide 


Congress, and them alone. The five justices are not members of Con- 
They have never been elected, never been sworn. They have 
no constituents; they represent no one. Congress cannot confer 
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membership on them. And as justices their aid is not invoked, and 
if invoked the Constitution would deny to them the exercise of their 
judicial power in such a forum. 

It may transpire that these five justices may elect the President. 
As the ten members of Congress are half republicans and half demo- 
crats it is likely that each side will insist that their party candidate 
is elected. The question then would have to be decided by the five 
justices. Two of these are democrats and two are republicans. If 
they should be controlled in the same manner, the fifth justice will 
decide the question. It will be his single act, an act binding upon 
Congress and performed by one who is not a member of either House, 
and from whose decision there is no easy appeal. The bill virtually 
deprives the two Houses of the right and power to count the electoral 
votes for President and Vice-President of the United States. 

This bill is entirely unnecessary. There is no canse for internal 
commotion. None even for alarm. There is too much virtue and 
patriotism in our legislators to permit the President of the Senate to 
usurp the power of deciding between antagonistic returns and of 
counting thé votes. There is too much honesty and statesmanship 
in the republican leaders to permit the shameless frauds in Lonisiana 
and Florida to count a candidate of any party into the presidential 
chair. I believe Tilden and Hendricks have koai fairly elected by 
the American people, and that both Houses would have arrived at 
this conclusion. I hope the joint electoral commission may do as well. 


Burean of Engraving and Printing. 


SPEECH OF HON. B. A. WILLIS, 


OF NEW YORK, 
In THE HOUSE OF REPRESENTATIVES, 
= February 3, 1877. š 
The Honse having under consideration the bill (H. R. No. 4472) making appropria- 
tions for the legislative, executive, and judicial expenses of the Government for 


the year ending June 30, 1878, and for other purposes, in which was the following 
paragraph : 


For dies, paper, and stamps, $450,000; said engraving and printing to be dono 
in the Bureau of Engraving and Printing of the Department, provided 
the cost does not exceed the price Sago under existing contracts.” 

Pass WILLIS proposed to offer the following ment as a substitute for the 
ve paragra : 

“ For dies, 3 and 2 $450,000 ; said soos and printing to be done 
in the Bureau of Engra and Printing of the Treasury Department, unless it 
can be done at less cost un private contract, the cost in no case to exceed the 
price paid under existing contricts. 


Mr. WILLIS. Mr. Chairman, the clause which I propose to amend 
tends to extravagance, and not economy. If it becomes a law, it will 
intensify and vate an evil the most poisonous and dangerous 
with which our governmental system is inoculated; against which 
moralists and statesmen have declaimed with vain eloquence since the 
termination of the war. I mean the evil of patronage. I cannot un- 
derstand how gentlemen here who have encountered this vice in their 
official experience, who have endured the annoyance incidental to office- 
seeking, and who have in consequence been compelled to neglect their 
sworn duties, can deem it proper either to propose or support a meas- 
ure which would necessarily result in an increase of patronage, an 
increase of office-seekers, an increase of annoyance, and an increase 
of corruption. 

This bill provides that $450,000 shall be appropriated for dies, 
aper, and stamps; said ey, sett and printing to be done in the 
ureau of Engraving of the Department, provided the cost 

does not exceed the price paid under existing contracts. And why? 
Cui bonum? Because it would give employment to a few hundred per- 
sons at the national capital. This is the only statesman-like reason 
urged in behalf of the p ition. Supposing it would. What then? 
Why, it would involve the discharge of an eqnal number from em- 
ployment elsewhere. There is no humanity init, there is no philan- 
thropy in it; and if there was, the Government is not an eleemosy- 
nary institution, organized for the dispensation of charities; it is 
simply a machine, an agency created with one function, to keep so- 
ciety intact and secure to the people equal benefits by the imposition 
of burdens to be equally borne. 

Thore is no pretense that this provision would result in a saving to 
the Treasury; it provides, not that the work shall be done cheaper, 
but as cheap as under existing contracts, as will appear by reference 
to the text of the bill. But even this sentence is unfounded; it is built 
on unsworn estimates, made by parties interested in having the work 
done by the Government, There is no assurance, no ntee that 
the work would be done as cheaply as the estimates state; there is 
every reason to believe that the cost would exceed the estimates, for 
not within the memory of iring men has the Government under- 
taken an enterprise but the cost has far exceeded the specifications, 
whetber in building ships, post-offices, or anything else. 

But admitting tho estimates to be true, the Government does not 

the appliances; if the Bureau should do this work it would 
rare an outlay of $125,000 for stamps, which have to be kept on 
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Whr, sir, was this work taken from the bureau and given ont on 
private contract? Because the Commissioner of Internal Revenue said 
it operated in a saving of $75,000 per annum to the National Goy- 
ernment. These existing contracts were made in 1874; the work has 
since been done by private corporations to the entire satisfaction of 
the Government. 

How is it with the work now being done by the Bureau of En- 
graving and Printing? Every year a deficiency; every year em- 
ployés discharged. A 

Why, sir, is it necessary in a democratie House of Representatives 
to persuade gentlemen that we should have just as little government 
as possible, endowed with the fewest functions possible? 

Is it necessary to urge that the Government should never do any- 
thing that can be done by private enterprise? 

Everything, that the Government attempts to do betrays bungling 
and incoupetency. Even its indispensable functions are most im- 
perfectly exercised, Let us cry a halt and set out on our mission to 
reform this Government, by reducing the governmental functions to 
the mininum ; let us reduce and not re-enforce the office-holding army, 
now in excess of 95,000 men; let us avoid the spectacle, which we 
would witness, were it published to the world, that several hundred 
men were to be appointed in this bureau. Why sir, every member of 
Con „from the pineries of Maine to the Mexican border, would be 
implored to exert his influence to save this man or that woman from 
starvation. 

Washington is already crowded with mendicants and vultures. I 
believe iu burying the carcass, known as the spoils, and now is an 
opportunity to begin. 

But, if I am all wrong, if money can be saved by having the work 
done in the burean; if the cost will be kept within the estimates; 
if the Government officials can be held to a responsibility as rigid as 
contractors under bond for faithful performance; if the Government 
has space to do the work, offices fitted to do the work, experts capa- 
ble of doing the work; if democracy is all a lie, and the more Gov- 
ernment we have the better; if spona and plunder and patronage 
are blessings to be encouraged and multiplied ; if the Government 
can do this engraving and printing more reasonably than private 
persons, by paying more wages and working fewer hours, then why 
object to my amendment, which provides all this work shall be done 
by the Bureau of Engraving and Printing unless it can be done at 
less cost by private contract? 

Now, gentlemen, the test is applied, shall we have honest economy 
and true democracy or shall we canonize centralization as a car- 
dinal virtue in a republican Government ? 


Internal Improvements. 


SPEECH OF HON. W. S. HAYMOND, 


OF INDIANA, 
IN THE HOUSE OF REPRESENTATIVES, 
January 31, 1877, 


On the bill (EL R. No. 3758) chartering a railway from Lake Michi 
= nthe southeast A aako seaboard” pen 

Mr. HAYMOND. Mr. Speaker, the question of cheaptransportation, 
which in its scope embraces not only the best devised system of com- 
mercial outlets from all important points in the interior of our broad 
land to the seaboard, but also the 1 and cheapest means of 
inter communication between the different geographical sections of 
the Union, is one of first importance, and should engage the early and 
serious attention of Congress, 

The ple of the great West and northwest, who are chiefly en- 
gaged in agricultural pursuits, complain of many evils consequent 
apon. Po inadequacy and irregularities of the present means of trans- 
portation. 

They demand a fair and full investigation of this subject by the 
representatives of the people, to the end that some practical measures 
may be devised to lessen the burdens that weigh so heavily upon their 
prosperity. While all admit that the natural commercial channels, 
our lakes and navigable rivers, should be utilized as far as they may 
be made subservient to the purpose in view, yet it is apparent that 
the vast bulk of our agricultural, mineral, and mechanical products 
can only obtain exit from the interior to the seaboard and the chief 
centers of trade by railroad facilities. 

Since the transportation of all the productive commodities of the 
country must depend mainly upon the railroads, it will be proper to 
inquire whether the existing lines are ample and fully adapted to the 

urpose, and whether their management solely by corporations is 
favorable to cheap rates and ample accommodations, and if found 
not to be, what encouragement can be given under the sanction of 
Federal laws to increase the number and efficiency of our railroads 
especially adapted to the general necessities of commerce, and to what 
extent these new roads should be made amenable to the control of 


Congress. These are questions I shall discuss in their proper place as 
I proceed, and while doing so shall incidentally allude to one or two 
projected lines, which, on account of their great importance, commer- 
Gal and national, deserve special mention. Public enterprise is one 
of the chief characteristics of the Amercan people. It is interwoven 
with their civilization, and stands out in bold contrast with the ex- 
travagant follies that remain as mementoes of other nations, The 
rulers of Egypt enslaved her people and squandered their substance 
in rearing her colossal pyramids, but the American people, moved by 
the spirit of a higher civilization, have devoted their energies mainly 
to works of utility. While it may be said that the people of this 
country bad built more miles of railway than any other in the world, 
indeed almost equal to the entire number of miles in all other coun- 
tries, yet it cannot be said that they have too many or that they have 
built beyond the requirements of commerce. The vast extent of our 
territory, the unexampled growth of our population, the development 
of our varied industries, and the vast increase in our staple products, 
all indicate that the means of transportation are not in excess of our 
wants. 

While we have constructed many railroads, several of which are 
of greatest importance, it cannot be said that we have built all the 
commercial. lines that our varied interests demand. We have not 
developed a satisfactory system of railroads adequate to the require- 
ments of cheap transportation, and such as make all necessary con- 
nections between the interior and the numerous deep-water harbors 
upon the Atlantic sea-coast, The facilities of communication between 
the interior and the States and Territories on the Pacitie coast are 
wholly inadequate. Two or more transcontinental railways are 
needed to bind the east to the west and to control the commerce of 
the islands of the Pacific and the trade of the Orient. The vast in- 
termediate regions of the continent, embracing our several organized 
Territories, and resting upon the slopes ofthe Rocky Mountains, which 
are now almost ready to seek admission into the Union as newly fledged 
Commonwealths, demand release from their isolation and adequate 
railroad connections with the great marts of trade. = 

While we have constructed many railways we have arrived at 
nothing like a comprehensive system, adapted to our increasing wants 
and commercial necessities. Our railways have, in the main, been the 
a a of local 3 ha ve been projected and built in short 
links, altogether independent of each other, and without much re- 
gard to general commercial convenience. The defects of the system, 
and its incompetency to meet the wants of the people, are now clear] 
perceived. The jarring interests, mutual jealousies, and irregulari- 
ties peruang to the mantene of these 8 act as an 
incubus upon the leading industrial pursuits of the country. Uncer- 
tainty of reward begets inactivity and dethrones industry. How- 
ever great may have been the annual products of this 9 they 
cannot be regarded a test of its productive capacity, or a fair ex- 
hibit of what would be produced if the evils complained of were re- 
moved. Let this be done by the adoption of a well-regulated sys- 
tem of cheap transportation, and we will witness a vast increase in 
our suplus products, the creation of new sources of wealth, and re- 
newed activity in all branches of business. The development to a 
higher degree of all the productive industries of the country, the 
utilization of its vast dormant resources, the encouragement of inter- 
commercial pursuits, and the enlargement of its commerce abroad in 
all quarters of the world, are objects that should engage our serious 
attention. 

How then can these great ends be best promoted? The solution to 
this question has an answer in the most efficient means to secure 
cheap transportation, and to extend and strengthen the ties of com- 
mercial intercourse between all sectionsof the Union. The channels 
of trade should be made ample to meet the growing necessities of the 
people, and as free from arbitrary restrictions as possible. Cheap- 
ness and regularity in rates without regard to season, facility in transit 
and equal privileges to all shippers, are conditions that should be in- 
sisted upon. In order to remedy the evils complained of, and to pro- 
mote to the highest degree the general commercial interests of the 
country, it will be essential to invoke the exercise of national: au- 
thority. No power except that of the National Government properly 
and discreetly exercised can ever regulate a question of so much diffi- 
culty and importance to the whole American people. I do not mean, 
however, to convey the idea that the General Government should enter 
into the business of building the railroads required, or that as a rule 
it should incur any risk or expense in their construction, neither do I 
claim that Congress should exercise any control over corporations 
created by State laws; but what seems to me to be sufficient for the 

would be asystem of railways built under national charters, 
with provisions that would protect the interests of the people and 
hold the companies to a strict accountability for their conduct. 
These roads should be constructed in a first-class and substantial 
manner, so as to insure safety to passengers, and the companies should 
be compelled to make all necessary provisions for the care, safety, 
and comfort of live stock received for shipment. The tracks, cul- 
verts, bridges, &c., should be subject to the inspection of Government 
engineers, who shonld be required to report from time to time upou 
the condition of the same, with authority to compel the companies 
to keep them in repair. 


The construction of two or three more transcontinental railways 
and perhaps half a dozen other first-class roads, leading from the 
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chief commercial centers and distributing points in the West and 
Northwest—their main lines running upon tangents—to the chief deep- 
water harbors upon the Atlantic seaboard from New York to Mobile, 
would afford for a long time the desired facilities for general com- 
mercial purposes. Until such lines are built and made amenable to 
national authority the agricultural interests of the West, Northwest, 
and Southwest will suffer as they have hitherto done, from the mis- 
management and rapacity of corporations that acknowledge no con- 
trolling power outside of themseives. 

The proposed railway to run on the fortieth parallel of latitude, 
the Washington, Cincinnati and Saint Louis narrow-gauge, now com- 
menced, and “the United States Central,” to extend from Chicago, via 
Cumberland Gap, to the southeast Atlantic seaboard, with termini 
at Charleston and Port Royal, together with two or three other t 
lines leading from the valley of the Mississippi or Missouri, to differ- 
ent points upon the Atlantic, would if built under national charters 
constitute a system of railways by which commerce among the States 
could be regulated more effectively than by any other means that 
could be devised. These new channels of trade being made amena- 
ble to the anthority of Congress, would afford the best possible facil- 
ities for cheap transportation, and their construction at an early day 
is demanded by the agricultural interests of the whole country. 

It is a remarkable fact that upon the long line of coast from Chesa- 
peake Bay to Florida not a single commercial city of magnitude has 

et appeared. Along this coast are several excellent and commodions 
arbors, but the trade and business of these points have been too 
limited to call attention to their real importance. Why is this so? 
No other cause can be assigned than the fact that these harbors have 
not yet been accessible to the traffic from the interior. The local 
sappari is too limited to command a respectable share of the foreign 
trade. Steamships and other carrying vessels evade these ports be- 
cause there is no steady trade to attràct them thither. It is a re- 
markable fact also that no railroads have yet been built on direct 
lines between these harbors and the great distributing centers of the 
West. They are isolated from the productive regions of the interior, 
and hence receive none of the surplus produets for transshipment. 

Prominent ok these harbors designed by nature for shipping 

orts are Norfolk, Wilmington, Charleston, and Port Royal. The 

asf-named, on account of its greater depth of water and other ad- 
vantages, may be justly regarded equal to any upon the Atlantic 
coast, or perhaps equal to any in the world. They lie in obscurity 
simply because no commercial channels of communication bind them 
to the West. Baltimore has its great road leading to the West which 
pours into that city a heavy traffic, and this great artery of trade has 
more than anything else contributed to make Baltimore a thriving 
commercialemporium. Philadelphia, New York, and Boston likewise 
have their great lines of railway which unite them with the Western 
States and which command an immense business. But the cities lo- 
cated at the harbors south of Chesapeake Bay are without such facil- 
ities, (direct 8 aud will remain as places of but little com- 
mercial importance until they are supplied with them. 

We have a vast country, almost ocean-bound, spanning the conti- 
nent from east to west, embracing all latitudes within the temperate 
zone, and divided by lofty mountain-ranges and immense lakes 
and broad rivers into numerous geographical divisions, each of which 
has peculiarities of soil, climate, and productions. All of these sec- 
tions are component parts of our vast Republic, and must be forever 
maintained as a unit. To secure so gicas a political end these differ- 
ent geographical sections must all be favored, as nearly as practicable 
with similar and equal privileges, and be cemented by commercial 
ties in bonds of common interest. In no other way can such a vast 
and diversified country be long and peaceably maintained under one 
flag and one Government. The peculiar adaptations of each grand 
division must be duly regarded and no section fostered at the expense 
of the others. 

Though our Government has grandly entered the second century of 
its existence and bears the undisputed title of being the model Re- 
public of the world, yet we should not forget that, notwithstanding 
our wonderful growth and prosperity, we have had strifes, conten- 
tions, and civil war. The primary causes that led to the terrible or- 
deal through which this nation has lately passed have not all been 
candidly and philosophically considered. We have not gone back to 

the origin and fully studied all the reasons that led to alienation of 
interest and sympathy between the people of different sections. Iso- 
lation and distance, deficiency in the means of intercourse, and our 
mountains, the stubborn barriers of nature, have also been factors 
connected with the question. Had this country been populated a 
century or two earlier even by European races it is quite probable 
that our mountain-chains would still mark the boundaries between 
hostile clans, kingdoms, or empires. It cannot therefore be regarded 
as a visionary notion that natural barriers, which have in our day 
isolated States and debarred them from social and commercial inter- 
conrse, should be re ed to a certain extent as primary causes of 
alienation. The maintenance of a republican government like ours 
at an earlier age in the world’s history, over our present vast terri- 
tory, would have been impracticable unless held together and gov- 
erned as Rome was under her Cæsars. An advanced civilization was 
essential as a foundation for the existence of liberty and the main- 
tenance of self-government, and the railway and telegraph are the 
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titanic forces of cohesion that can cement in indissoluble ties the nu- 
merous Commonwealths of this Confederacy. 

Our immense territory may be divided into six or eight grand geo- 

phical divisions, each having peculiar adaptations. Had each 

n colonized under different circumstances and by a separate peo- 
ple, it is quite probable there would have been several petty nations 
or kingdoms, inimical in interests, differing in religious and political 
tenets, and incapable and indisposed to form a common alliance. 
Happily no State of this Union has been populiste bya peculiar peo- 
ple, ho ding to anything but American ideas and the principles, in 
their primitive purity, upon which this Government was founded. 
In the rapid aggrandizement of new territory the enterprising and 
dominant race of this country—that which may be styled American 
or Americanized—has taken possession of the soil in every locality, 
and planted there,in advance of all other immigration, the charac- 
teristic and controlling principles of American civilization. Popula- 
tion has poured in from all parts of the world and followed that which 
preceded it, glad to receive and become beneficiaries of the advan- 
meee offered, rather than to intrude upon or seek to revolutionize 
what they found so well adapted to their necessities. In this way 
has onr country, without deviation from its original and truly Ameri- 
ean characteristics, become cosmopolitan. ithont the power of 
steam and the rapid means of conveyance efforded by railways it is 
quite certain that such fortunate results could not have been achieved. 
It is absolutely necessary that the cohesive forces before alluded to 
should be made and kept commensurate with the growth of popula- 
tion, its expansion into new territories, and with the agricultural, 
manufacturing, and commercial necessities of the people. 

All those forces that serve to connect, unify, and produce homo- 
geneity of interests among the people of all sections of the Union 
should be constantly strengthened, otherwise the antagonizing and 
subtle power of disintegration will grow apace and at an unexpected 
time will bring us in the presence of dangers that may be difficult 
to avert. The late sanguinary ordeal through which this country 
has passed was in some measure due to the fact that the people of 
certain geographical sections were widely isolated from others and 
that the means of social and commercial intercourse between them 
were extremely limited and inadequate. Sectional peculiarities 
grew into antagonisms, conflicting interests begat strifes, and in 
time the alienation became so great that war ensued, We witnessed 
the first bold and startling expression of dissatisfaction in the 
celebrated South Carolina exposition of 1828, which led to nullifi- 
cation and the memorable imbroglio of 1833. A high protective 
tariff was the occasion of the dangers that threatened the integrity 
of the Union. There grew into existence an antagonism of interest 
between some of the cotton-producing States, which looked across 
the sea for their only market, and the Eastern and Middle States, 
which were then beginning to en seriously in mechanical and 
manufacturing pursuits, and loudly demanded a tariff for protection. 

Now what were the commercial facilities of the country at that 
time? What were the ties of interest and means of commercial in- 
tercourse between the jarring sections? Railroad-building was then 
in its infancy. South Carolina was but feebly connected with the 
Eastern or Middle States by inland channels of trade, and was com- 
pletely isolated from the valley of the Mississippi by the stubborn 
crests of the Alleghany Mountains, and her traffic, following the 
course of her rivers, flowed toward the sea, and England became al- 
most the sole purchaser of her products, and hence o her com- 
mercial friend and neighbor. 

Under the operation of natural erde, non-intercourse, defect- 
ive means of transportation, abrogation of mutual interest, which 
were causes of alienation between the cotton States and the North- 
ern States, came added slavery as a sectionalizing element, arrogant 
and gx Barbe inits purposes, and which became the entering wedge 
that led to the attempted dismemberment of the Union in 1861. 

The primary causes of our national difficulties that led to open hos- 
tilities did not appear to arise from any disregard of the principles 
of self-government, any opposition to the Federal Constitution, but 
were attributable mainly to the causes before mentioned and to the 
fact that sectional pride and supremacy were fostered at the expense 
of that superior i oa that was due to the Government created to pro- 
ro and defend , and which alone contained the essence of national 

e. 


What are the commercial and social means of intetcourse exist- 
ing now between the States on the south Atlantic coast and those 
west of the Alleghany Mountains? Whatarteries of trade lead through 
the hearts of these States and pour into the sea-ports upon their ex- 
tended shores the immense products seeking the markets of the world 
from the heart of the country ! 

Now let us look over our country so broad, so grand in its dimen- 
sions, so diversified, with mountains and valleys, rivers and plains, 
and see if there is not urgent necessity for a more comprehensive sys- 
tem of railways specially adapted to the increasing necessities of the 


le. 
The great West, now the great heart of the nation, in her wonder- 
ful development and innumerable products, turns her gaze toward 
the Atlantic at every available point in search of outlets to the mar- 
kets of the world. Her Briarean arms of commerce must extend to 
every shore and seek termini at every deep-water harbor suitable for 
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ocean steamers to enter. The Atlantic pea will be reached by rail- 
ways built upon the shortest lines from her great distributing centers. 
These roads should all be built under charters granted by the General 
Government. Under the shield of protection afforded by national 
law, capital, which is now timid and indisposed to venture, would seek 
investment in these important enterprises and contribute more than 
anything else to the permanent prosperity of the country. 

The success of the jetty improvement in the Lower Mississippi may 
possibly enable New Orleans to regain her ancient supremacy as the 
commercial city of the South and restore to her again a large share 
of the river trade, but the exportable products of the South Atlantic 
States, with Kentucky, Tennessee, and the West and Northwestern 
States, will naturally look for more rapid facilities and seek outlets on 
direct tangents to the deep-water harbors on the southeast Atlantic 
seaboard, These ports are the natural gateways to the high seas 
aud the keys to a future commerce, whose extent and importance are 
yet but feebly comprehended. The development of the South, her 
advance to the prond position she should occupy as one of the most 
fertile, productive, and genial 9 on the continent, depend mainly 
upon two things: first, the complete utilization of her harbors as ship- 
ping ports to the merchant-vessels and steamers from all maritime 
countries and, secondly, an effective system of railways to all impor- 
tant points in the West, Northwest, and Southwest. 

Ou the long line of sea-coast from the Chesapeake to the Gulf of 
Mexico no great commercial city has been built, eee tig 
fact that on this coast are several excellent deep-water harbors, 
Among the most noted are Norfolk, Wilmington, Charleston, and Port 
Royal. It has been predicted, and the prediction seems to be based 
upon substantial reasons, that the day is not remote when a great 
commercial city will appear at some point upon the southeast Atlantic 


coast. That this emporium will ba either at Charleston or Port Royal. 


there can be but little room to doubt. The flourishing condition of 
Charleston gives it present advautages over its rival; and these may 
be long maintained if Charleston is the first toextend its commercial 
arms to the heart of the West, and thus secure an abund ant share of 
the traffic of the Mississippi Valley. The wonderful harbor of Port 
Royal, with its capacious area and superior depth of water, naturally 
fits it to become the site for the future emporium of the Southeast, 
and the rival of New York. It is now regarded in the prophetic eye 
of many shrewd men as the chosen site for the future “ mistress of the 
seas. 

The great advantages of Port Royal have long lain dormant. In 
the report of the board of officers lately convened for the examina- 
tion of navy-yards, composed of Admiral David D. Porter and others, 
we find the following statements: 

The harbor of Port Royal, South Carolina, and its tributaries present great ad- 
vantages, and offer the necessary bas oa of water and facilities for entering the 
port withont risk to vessels of war. Port Royal Bay is a noble sheet of water, un- 


doubtedly the finest harbor en our Southern coast. The wonder is that the place 
was so little known or appreciated prior to 1861. 


From the same report I quote further: 


There is a large interval between Norfolk and Pensacola of fourteen hundred and 
forty miles, while the largest distance between any two navy-yards, Brooklyn and 
Norfolk. is not more than two hundred and fifty miles. Port Royal is about four 
hundred and eighty miles from Norfolk, nine hundred aud sixty from Pensacola, 
and four hundred and fifty from Key West. It would appear from this that the 
defenses of the southern const been somewhat neglected. 

As regards communication with the West Indies, Port Royal is four hundred and 
eighty miles nearer to the Bahama Islands than Pensacola, and the distance of the 
two places from Havana is about the same, Asa point to communicate with the 
Windward Islands Port Royal bas the advantage, while Pensacola seems to be a 
necessity for the ese paper of our interests in the Gulf of Mexico. Port Royal 
must in the future me a most important station on our South Atlantic coast. 

This report is in consonance with all others, both of a gorig and 
3 nature, in reference to the superior merits of Port Royal 

arbor. 

It has remained neglected and unappreciated for the sole reason 
of its limited connections with the grain-raising regions of the Mis- 
sissippi Valley, It offers greater inducements and advantages as 
a shipping port than any point on the coast mentioned, and these 
must soon be duly appreciated. An attemptis now being made, with 
fair prospects of success, 11 a company chartered by the Legislature 
of South Carolina, to build docks, warehouses, and supply the port 
with shipping end transportation facilities on an extended scale. 
With proper encouragement this movement may lead to very impor- 
tant results. The construction simultaneously of the projected United 
States Central Railway from Lake Michigan to this port, via Cumber- 
land Gap or Knoxville, would give a strong impetus to the harbor 
improvements and at once inyite capital and population to Port 
Royal. As soon as this railway is completed Port Royal will become 
an important port of entry and her commercial relations, with all 
parts of the world accessible to merchant and trading vessels, will be 
established upon an enduring basis. 

In her dismantled condition South Carolina may confidently seek 
hope and salvation through the proper utilization of her 3 har- 
bors. They are the natural inlets to a large share of the future 
commerce of the world. They will in due time command the great 
trade of the West Indies and South America, and this trade will, 
through the facilities of railroads, reach the heart of this country at 
a less distance by several hundred miles than by any other feasible 
routes. New York will perhaps remain forever the commercial 


emporium of this country, but her growth will be facilitated rather 
than crippled by a rival city in the Southeast. 

Among the many reasons that may be assigned in support of the 
opinion that a large commercial city will arise on the South Atlantic 
coast, in the immediate future, at the point I have designated, are the 
following: First, its central position on the long coast from Chesa- 
peake Bay to Florida; secondly, remoteness from any rival city; 
thirdly, superior advant: of the harbor and greaterdepth of water; 
fourthly, support of contiguous States; fifthly, traffic from the inte- 
rior by rail; sixthly, trade of the West Indies; seventhly, trade of 
South America; eighthly, European trade; ninthly, contiguity to the 
vast coal-fields of Kentucky and Tennessee and the valuable iron 
ores and mineral deposits fonnd in those States and others through 
wich the proposed railways will pass; and, lastly, because the pro- 

city can be reached on shorter lines of railway, from Chicago, 

incinnati, Louisville, and Saint Louis, and all other points in the 

Mississippi Valley, than by any railroads hitherto constructed to the 
seaboard from the same point. 

From a simple inspection of the map of the United States it will be 

rceiveđ that the southern point of Lake Michigan is the geograph- 
ical center of all portions of the country adapted to agricultural pur- 
suits east of the Rocky Mountains. If upon the map a series of radii 
be drawn from Chicago to all the harbors on the Atlantic coast, the 
peninstila of Florida excepted, it will be noticed that they are all 
practically of the same length. Owing to favorable gaps in the 
mountains it will be found practicable to construct a railroad with 
moderate gradients from Chicago to Port Royal or Charleston, on a 
route nearly a hundred miles shorter than any of the great railways 
connecting that city with New York. 

The building of the proposed series of railways would mark an im- 

rtant event at the threshold of the second century of this nation’s 

istory. It would awaken all the industrial pnrsuits of the country 
now pees: It would inaugurate a new era of progress, forecast 
a degree o 4 transcending anything of the past, and infuse 
new life and energy among the people. “Peace hath its victories no 
less renowned than war,” and the new march of the Northwest to the 
sea will be greater, grander, ond more glorious than that which hath 
gone before. 2 

The question of constitutional power of the Federal Government 
to construct railroads or grant aid in their construction may be re- 
garded as res adjudicata. And the authority to grant charters to rail- 
road companies appears to be as clear and as well defined as that of 
any other implied | lies hitherto exercised by Congress. It is 
equally as clear and strong as the authority to charter a national 
bank, which was affirmed by the highest judicial tribunal of this 
country in the celebrated case of MeColloch vs. The State of Mary- 
land. To those holding to the view thatthe United States is a nation, 
and not a mere loose compact between States, the power of the Fed- 
eral Government to charter and build railroads is clear and explicit. 
If a State can grant franchises to railroad companies, (and most of 
them have done so.) it follows that the United States, in its more ex- 
tensive jurisdiction, may likewise charter roads that will run through 
two or more States. Whether this power should be exercised with- 
out the consent of the States into or through which the roads will 

ass, is a matter of expediency or policy. There is not a State in the 
aida needing transportation facilities that would in any likelihood 
object to the exercise of this power on the part of the General Goy- 
ernment. In the several bills introduced asking national charters, no 
objection it is believed will be raised against amendments requiring 
the consent of the States before the proposed roads are constructed. 

It is a right inherent to the sovereignty of every pation to extend 
its protecting arm over all parts of its territory ; and for this purpose 
the United States may order troops to march into any State, quarter 
them upon its soil, and erect forts and arsenals without consulting 
the States trespassed upon. What a commentary it would be upon 
the powers of a great nation like this, if, for instance, in anticipation 
of invasion it was deemed necessary to erect military fortifications 
at some mountain pass asaprotection to the interior, if this authority 
could not be exercised without first obtaining the consent of the State 
Legislature. 

he authority to grant charters to railroad companies with the con- 
dition that the rosie when built shall be subservient to the pu 
of the Government when necessity may nire, and even to aid in 
their construction, may be clearly 8 the powers granted 
to Congress by the Constitution, ‘to provide for the common defense 
and general welfare of the United States.” If we have unprotected 
harbors and a defenseless sea-coast (and such is the case now) and if 
it should appear that the building of railroads to or in the direction 
of such unprotected harbors and defenseless coast was essential for 
their protection by the facilities they would afford in the rapid trans- 
e Fon of troops, supplies, and munitions of war, there could be 
ittle doubt of the power of Congress to construct or authorize their 
construction. For prudential reasons, in anticipation of future dan- 
ger, it might become the duty of the Government to provide such 
means of defense. Besides proving to be means of ‘‘ common defense” 
the railroads would in an eminent degree promote “ the general wel- 
fare of the country.” 

Again, the power of Congress to establish post-offices and post-roads 

may imply more than the mere purpose of declaring certain existing 
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roads or pabi highways “post-roads.” The building of railroads as 


improved facilities for the postal service is clearly an ancillary power 
that may be exercised by Congress. It may be exercised directly by 
the Government building the railroads itself, or indirectly by author- 
izing their construction by companies, under proper limitations, and 
with such reqnirements as would render the roads subservient to the 
purposes in view. This authority seems to be more cones implied 
than that by which a great fiscal corporation was created by Con- 
gress conferring banking privileges upon the Government. The 
power “to establish post-roads” carries with it the authority to lay 
out and construct such roads, in case the postal service should evi- 
dently require them, and it must be altogether discretionary with 
Con to determine the number and character of such roads. The 
postal service of the United States is now largely conducted by the 
superior facilities afforded by railroads, and circumstances may arise 
that would compel the Government to provide its own postal rail- 
ways. A combination of leading railways might, for the purpose of 
extorting unusual charges from the Government for their services in 
transporting the mails, force the Government to the alternative of 
either dispensing with such service or to build or authorize the con- 
struction of railroads for that purpose, As the world advances and 
progress becomes more apparent each day, it is qnite evident that we 
cannot abandon the essential privil of our civilization, and con- 
tent ourselves with those of an inferior order. We cannot abandon 
the mail privileges afforded by the railway, and be contented with the 
slow trahsit of the mails over mud turnpikes as in former days. Hence 
when necessity requires it the power to build or charter railways as 
postal roads is clearly manifest. 

Henry Clay in a speech delivered in the Honse of Representatives 
on internal improvements, March 13, 1818, made use of the following 
language: 

I have contended that the power to construct post- roads is expressly granted in 
the power “to establish t- roads.“ If it be, has is un end of the controversy ; 
bat if not, the next inquiry is whether that power may be fairly deduced by impli- 
cation from ven of the special grants of power. To show that the power is ex- 
presaly ted, I might safely appeal to the arguments already used to prove that 
the word established in this case can mean only one thing—the right of making. 

in, the power conferred by the Constitution upon Congress “ to 
repel invasions,” which is akin to that prancing for “the common 
defense,” may be by implication considered ample authority for the 
construction of railways by theGovernment. A nation comprehend- 
ing its necessities an eee the dangers of invasion would be 
unwise in neglecting to provide the necessary means of defense. Our 
extended and defenseless possessions on the Pacific coast would be at 
the mercy of any invading foe were it not for the great railroad that 
binds them with the interior. A war with any of the great maritime 
powers of Europe at this time would find us with a long line of un- 
protected or at least. poorly protected coast on the southeast, and 
without adequate means for the transportation of troops and supplies 
in ease of emergency. One of the great lines of railway pro „if 
built, would supply a national want and become a valuable adjuvant 
to our means of defense in the event of war. 

Further, the authority to construct railways or authorize their con- 
struction, as the most efficient means for regulating interstate com- 
merce, is ancillary to the general power granted to Congress by the 
Constitution “to regulate commerce among the States.” Railroads as 
channels of trade were unknown when the Constitution was framed ; 
but from the fact they have now become the principal means by 
which commerce between the States is carried on, it must follow that 
if Congress shall exercise its lawful power to regulate said commerce 
it must do so in reference to the facilities by which it is mainly con- 
ducted. The multiplication of new methods of transportation does 
not weaken the force of the Constitution. The question occurs, can 
the power of colossal corporations abrogate this provision of the 
Constitution? Are the powers vested in them by State laws so trans- 
cendent that they are entirely beyond any control of Congress? In 
reference to these questions there is perhaps no method that would 
so effectually enable Congress to regulate commerce among the States 
as by granting charters to such a system of railways as I havealluded 
to, nnd by making them amenable to national law so far as it may be 
deemed necessary for the foregoing purposes. 

The bill (H. R. No, 3758) provides that yak tes 
its authority whenever in its judgment the public requires it.“ 
This discretionary power vested in Congress would certainly afford 
ample protection, if duly exercised, to the commercial interests of the 
people and the nation against any abuse of power that might be at- 
tempted by the railroad companies. 

Among able jurists it is regarded a doubtful question whether Con- 

can under the provisions of the Constitution exercise any con- 
trol whatever over corporations created by State authority. But 
railway companies acting under charters granted by the Federal 
Government would be subject to the control of Con and any 
abuses or evils likely to occur could be remedied without invoking 
the exercise of any questionable power. From an article on this 
subject in Appleton’s New Enucyclomedia, I extract the following: 

Many of the State Legislatures have undertaken to equalize and control the fares 
and rates of freights by arbitrary enactments, while others have endeavored to do 
so through their boards of commissioners. As yet no practical settlement of the 


various questions has been reached. The railroad companies make the general 
claim that their charters are contracts with the State which authorize them to 


may “interpose 


regulate their own charges and control their own business, and which cannot be 
altered or amended directly or indirectly without their consent, and finally that 
all efforts to do so are in contravention of the Constitution of the United States, 
which prohibits the States from making laws impairing the obligation of contracts. 
The theory of those who assert that the States have the right to regulate the rates 
at which ngers and freights shall be carried by railroads, is that they are 
public highways, controlled by corporations created by law, and therefore subject 
to the law-making power whenever it may choose to intervene. 

Still another has n set up aud received public attention, namely, that the au- 
thority to regulate commerce between the States, given to Congress by the Con- 
stitution of the United States, is broad enough to cover, and does cover, the right 
to reg and control the railroads in all matters pertaining to their o ion, and 

icularly in fixing the rates at which freights and passengers shall be carried, 
notwithstanding the fact that railroads, for commercial were at the time 
of the formation of the Constitution entirely unknown and unthought of. What 
will be the future solution of this question, now ree*iving the attention of many 
writers and thinkers in all parts of the world, cannot be predicted. 


Taking these views to be a fair résumé of the question as it now 
stands, it may be asked what method can be adopted that would so 
effectnally solve these difficulties as for Congress to authorize the con- 
struction of railways, reserving the right to regulate and control them 
as public necessity may require. 

he building of railroads has been greatly facilitated and extended 
by Government aids in subsidies and land grants, but a strong oppo- 
sition to granting further privileges of this sort is now apparent, and 
opposition to loans of Government credit is also regarded with dis- 
favor, as it might lead to the imposition of enormons burdens upon the 
people; but the vast majority of those engaged in agricultural pur- 
suits, who are interested in securing the means of cheap transporta- 
tion, would cheerfully indorse the action of Congress in chartering a 
number of railroadsand making them amenable to national law to such 
an extent as would protect their interests. The question may be put, 
if no subsidies or other Government aid is demanded, why ask national 
charters where it is generally practicable to secure charters from the 
State islatures or to organize local companies under general cor- 
poration laws? This question has already been fully answered in the 
argument produced in favor of a system of national railways; but the 
reasons may be summarized as follows: 

1. Because railroads built under State charters are always local in 
their character and limited in their purposes. They are generally 
short lines, built only with reference to local wants, and without any 
regard to future connections or general commercialends. They are 
generally complicated with local interests, which always cling to them, 
and are seldom laid ont and constructed on the direct routes that are 
the most favorable to general highway. 

2. Railroads built under national charters and intended for inter- 
state commercial highways would command more of the public con- 
fidence, and being free from all local complications and being built 
upon direct routes, would afford the best and most reliable facilities for 
transportation. 

3. Because the powers to be exercised by companies organized under 
national authority could be clearly defined in the charters and could 
not be easily evaded. 

4. Because the Government sanction would go far in disabusing the 
minds of capitalists of the danger of arbitrary State legislation, and 
they would thereby be induced to invest their capital in the construc- 
tion 5 aueh roads under the belief that tbeir rights would be amply 

rotec ` 
j 5. Because the general and commercial interests of the country 
would be greatly promoted by the building of such roads, and the 
people would feel that they would have stronger guarantees than 
they now have against the avarice and extortion of corporations. 

6. Because the illicit issne of stocks as a means for enriching the 
managers of railways, by establishing a basis for higher rates, could 
be totally prohibited. 

7. Because the construction of the e railways is urgently 
demanded by a large portion of the American people, especially by 
those engaged in agricultural and commercial pursuits, and becanse 
these works are of commercial, national, and political importance. 

8. Because the building of such roads would improve the country, 
develop its vast resources, unify its interests, strengthen the bonds of 
union between the States, and revive and place upon a firm and last- 
8 the prosperity of the nation. 

fter these general considerations, I will now call special attention 
to the project embraced in House bill No. 3758, styled “ The United 
States Central Railway Company,” as an enterprise of magnitude and 
of first-class importance. The proposed railway will start at Chicago 
and run in an air. line direction to Indianapolis; thence to Lexington or 
Frankfort, Kentucky; thence to Cumberland Gap; thence in a south- 
east direction to Charleston and Port Royal, South Carolina. An at- 
tempt was made several years ago to build a similar road from Charles- 
ton, via Knoxville, Tennessee, to the West, with Cincinnati as its 
objective point. South Carolina was then ‘but little behind other 
States in the progressive spirit of the day, and sought to accomplish 
a great purpose of vital importance to her prosperity. 

The first step taken to inaugurate this important enterprise was by 
calling a railroad convention at Knoxville. This convention was held 
on the 4th day of July, 1836, and in the number, intelligence, and char- 
acter of its delegates was never surpassed by any similar assemblage, 
Nine States, including Indiana and Ohio, were represented in the con- 
vention. The building of the road was on that occasion advocated 
by many distinguished men, among whom were Governor Vance, 
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Colonel E. D. Mansfield, and Dr. Daniel Drake of Ohio, Governor 
Noble of Indiana, Robert Y. Haynes of South Carolina, James Glad- 
den, Judge O'Neal, Messrs. Petigrn, Harper, Blandis, Brooks, and 
Meminger. The project was actively advocated by John C. Calhoun, 
and regarded by him as an enterprise of the first importance. No 
work was done on the road until several years afterward, but the 

urpose was kept continually in view. The link from Anderson, 
Bouth Carolina, to Knoxville was put under contract for construc- 
tion and the work prosecuted as late as the year 1856. A portion of 
the line from Anderson to Walhalla, about thirty-two miles, was com- 
pleted, and sixteen miles at the other end south of Knoxville, when 
# suspension of the work took place. A large amount of work in 
grading, bridging, tunneling, &c., was done at different points on 
the line between the completed sections. The total amount expended 
in construction was estimated by the engineer at about $3,000,000. 

The financial revulsion of 1857, which soon followed the suspension 
of the work, rendered it impracticable to resume operations for sev- 
eral years, Before the managers of the road were able to renew their 
efforts the war of 1861 came on like a blighting scourge, and has since 
then left South Carolina in too prostrate a condition to continue, even 
with the aid of the neighboring States which were interested in the 
scheme, a work of such magnitude. This incompleted link, known 
as the “ Blue Ridge Railroad,” lies in the route of the proposed United 
States Central Railway, and may be adopted as a portion of its main 
line or principal branch. The work done on the incompleted Blue 
Ridge Railroad is reported to be first-class in all respects and of 
such permanent character that it remains almost unimpaired to this 
time. ? 

In 1873 a convention of delegates from all the States interested by 
the proposed railway was held in the city of Chicago, and a company 
was organized to build the road from said city to the points before 
named upon the southeast Atlantic seaboard. The constrnetion of 
the road has been commenced at both ends and has so far been prose- 
cuted solely with local means. A considerable amount of grading 
and bridging has been done in Indiana, and the work is going on at 
moderate speed on the link between Spartauburgh, South Carolina, 
and Asheville, North Carolina, known as the Asheville and Spartan- 
burgh Railroad. This section of the line is under the able manage- 
ment of Colonel D. R. Duncan, of S the president of the 
Asheville and Spartanburgh Railroad Company. With the aid afforded 
by cheap convict labor, this portion of the road is likely to be carried 
to completion through the Blue Ridge; but considering the mount- 
ainous character of much of the country through North Carolina, 
Tennessee, and Kentucky, the cost of construction will far exceed the 
extent of local aid, and hence the necessity of national recognition as 
a means to insure its completion. No railway yet proposed, whether 
considered commercially, socially, or politically, exceeds this in im- 
portance. It is an enterprise of national necessity and should receive 
at least the s y sanction of Congress in the manner proposed. 

The attention of the vigorous and enterprising Northwest is now 
being directed to the South Atlantic States and the harbors upon their 
coast. This is done with the view of opening direct commercial com- 
munications with them, and through their excellent harbors to seek 
new outlets for their surplus products to the markets of the world. 
The South Atlantic States import largely from the West, hay, corn, 
wheat, flour, bacon, beef, lard, machinery, mules, horses, cattle, mer- 
chandise, &c. These supplies at present find their way tothe purchasers 
and consumers over long and circuitous routes, which exceed on an 
average by nearly nine hundred miles the distance by the direct route 
of the proposed United States Central Railway. The cost of trans- 
3 over these nine hundred miles of extra distance falls upon 

th consumer and producer, and it is certainly a matter of the great- 
est importance to the future growth and prosperity of both sections, 
so mutually dependent upon each other, that direct and efficient chan- 
nels of trade, such as pro) by this pres} iron highway, should be 
secured at the eariest period practicable. 

The following table, copied from a prospectus of the pro road, 
shows what the price per bushel of corn was in 1873, and is self-ex- 
planatory where the profits go: 


Interior of Ilinois (Adams and Kane Counties) from. --$0 20 to $0 30 
Interior of TAAR anaaga o ENP SSS AATA EAD - Sto 33 
E E IAEE ook EAE E a ERAR Wto 43 
Charleston, South Carolina. --. &8to 100 
Interior of South Carolina and GeorgiKnn˖ 1 00 to 150 


However necessary this direct commercial highway between the 
Northwestern and Southeastern States may be to both sections for the 
mutual exchange of their respective products, yet this interchange 
or domestic trade, important as it may be, is only a part of the uses 
that this road is intended to subserve. Being a direst line from the 
heart of the country to the seaboard and haying its termini at deep- 
water harbors, which are the keys to the tropical trade, it must nec- 
essarily command to a large extent the commerce of the West Indies 
and South America. It will also become an important outlet for 
breadstuffs and other products from the West to Europe and other 
countries, Travel and trade on this highway would never be inter- 
rupted by the vicissitudes of weather, and owing to the mildness of 
the climate in the States through which it will pass it would become 
the most pleasant and desirable route for immigrants from Europe 
seeking homes in the Southern or Western States. The places of ter- 


mini upon the seaboard are healthful, salubrious, and free from epi- 

demies, and are not so far south as in any manner to render them 

unfit for the safe storage of grain. In this respect they possess many 

advantages over any ports farther south and other advantages over 

those farther to the north. These harbors occupy most important 

3 on our Atlantic seaboard, and it is strange that they have 
n so long neglected. 

There are other considerations of public importance that require 
the building of the United States Central Railway. It will pass 
through some of the richest mineral regions on the continent. It will 
open a way to vast coal-fields and beds of iron ore that are now locked 
up for want of transportation facilities. 

According to the geological report of Professor Rogers, of arana: 
vania, the amount of coal originally existing in the great coal-fields 
of the world is given in the following statement : 


Tons. 
CCC E E ETT 36, 000, 000, 00 
France 59, 000, 000, 000 
British Isles... 190, 000, 000, 000 
Pennsylvania 316. 000, 000, 000 
Appalachian coal-field . 1,387, C00, 000 000 
Indiana, Kentucky, and Illinois 1. 277, 000, 000, 000 
Iowa / > aon ͤm AAN . 8 739, 000, 000, 000 
Total amount in the United States.. 4, 000, 000, 000, 000 


From these calculations it will be perceived that the United States 
have twenty-one times as much coal as Great Britain. 

The building of this railway would probably expose to view more 
unearthed mineral wealth in coal, iron ores, &c., than will ever again 
be made accessible by any other railroad in the world. 

While it is evident that at no remote day the coal supplies of En- 
gland will run short, and likewise the sources of and iron in the 
principal manufacturing states of Europe, we have the clearest evi- 
dence that we shall have an abundance of the same for all ins gate 
for ages tocome. Hence it is apparent that nature has endowed this 
country in a superlative degree with the most important elements of 

ower and greatness, and. that at an 2 day it must become the 

rst manufacturing nation in the world. Iron will become with us, 
as it is in England, a great element of power, and our supremacy will 
depend in a great measure upon our ability or willingness to utilize 
it. The United States Central Railway will open a passage through 
the heart of the coal-fields of Kentucky and Tennessee on a tangent 
of nearly two hundred miles; and along the same line, side by side 
with the coal, will be found iron ores in vast abundance and of the 
best qualities—magnetic, spathic, and ular. The mountain re- 
gions of Kentucky and Tennessee, with their healthful and fertile 
valleys and unlimited water-power, will become ere long chosen sites 
for manufacturing establishments. They only await the advent of 
railroads to connect them with the marts of trade. 

Our country is yet new and its development incomplete. 
resources are yet but partially utilized. Only a limited portion of our 
heritage of soil has n subjected to cultivation. The following 
statement, compiled from the last census of the United States, will 
show what portion of the country is under cultivation in the States 
throngh which the United States Central Railway will pass, together 
with Lowa and Wisconsin: 

Indiana has six-sevenths of her soil inclosed in farms and two-fifths 
actually cultivated; Iowa has three-sevenths inclosed and one-fifth 
cultivated ; Wisconsin has one-third inclosed and one-fifth cultivated ; 
Illinois has one-half inclosed and one-seventh cultivated; while East 
Tennessee has only one-fourth of her soil inclosed and about one- 
tenth actually cultivated ; West North Carolina has only one-fourth 
inclosed and abont one-tenth cultivated ; Northeast Georgia has only 
one-fourth inclosed and about one-tenth cultivated ; South Carolina 
has only four-sevenths inclosed and about one-seventh cultivated. 

While it is true that a considerable portion of the last-mentioned 
States lies among mountains, and may be regarded as timber-lands, 
yet the fact is demonstrable that none of the advantages of this 
country has yet been fully utilized, and that cheap and fertile lands 
and inexhaustible mineral and other resources invite the attention of 
the agriculturist, the miner, the mechanic, and manufacturer to the 
best inducements and opportunities that the world can afford. 

The irresponsible assertions occasionally made, that this country 
has already too many railroads, are on par with the theory that some 
philosophic minds have advanced that our financial troubles and the 
general depression in the business pursuits of this country are due to 
overproduction. If this theory were true, it would follow as a logical 
sequence that idleness, improvidence, stupidity, and extravagance 
would soon restore the equilibrium and bring about a state of prosper- 
ity. For the consolation of those who entertain these fears, I quote the 
following statements of Henry V. Poor, contained in the Railroad Man- 
ual for 1875 and 1876. He says: 

Another important clement in forecasting the future of our roads is the rapid 
increase of our population. This increase now equals very nearly 1,000,000 annu- 
eaae any emeve arada of evarpredostion ia every inteacy 
so long as it does not extend 8 — 5 will soon find the ener. 
production. Every trade feels that it can rely upon a vastly greater number of 
speek sneak: POO unl’ JJ 
8] 8 
e eee, those with whom we have the most ee slight. 
Tn 180 our po will undoubtedly equal very nearly fifty millions. It is prob- 
able that, * to the improvements that have made iz machinery and uten- 


Its vast 
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sils and in the reduction of the cost of transportation, the productive capacity of 
the people has been doubled within the last ten years. The earnings per mile of 
our railroads have more than doubled within that period. Their aggregate earn- 


ings per Lead of population are fourfold greater. If the fatare is to repeat the 
past k will be seen that the interest which is to receive the greatest benefit from 
the progress that society is constantly making in the useful arts is that of our rail- 
roads, 


The statistics I have given demonstrate conclusively that near] 
all the pursuits of American industries are yet but partially devel- 
oped, and that the growth of our population and the constant in- 
crease of surplus producta must necessarily demand enlarged rail- 
road facilities. While it is true that certain sections are well 
supplied with railroads, at least for all local wants, yet in some of 
the States there are extensive regions abounding in resources of un- 
developed wealth, that are without such facilities, and must remain 
in a backward and non-progressive condition till they are sup- 

rlied. 

3 The United States Central Railway, running in a southeast direc- 
tion from Chicago to the Atlantic, will pass through wide sections of 
the country for several hundred miles where the necessity for a rail- 
road has long been felt. 

What is needed is not more neighborhood or local lines, but a sys- 
tem of commercial highways leading from the chief distributing cen- 
ters of the interior diverging on direct routes to the seaboard,’ By 
such a system all the important harbors on our entire Atlantic coast 
would become marts of trade. to both outgoing and incoming, and all 
sections of the Union would have the benefits of close connection with 
them, and through them access to the markets of the world. The 
warp and woof would be complete between all parts of the Union, 
and the interests of the whole people would be immeasurably ad- 
vanced and intimately blended. 

No one can look over this vast country and attempt to estimate its 
peculiar advantages and resources, the wonderful combination of 
forces and elements, without casting a thought along the vista of the 
future to the grand destiny that seems under the guidance of Provi- 
dence to await it. A glimpse at these advantages and elements of 
power will be sufficient to impress us with their importance. A con- 

ition essential to national supremacy is ample extent of territory. 
No country of limited domain pent up between nations of more ex- 
tensive area can ever become a first-class power. Our country pos- 
sesses the advantage of being a vast territory, capable of sustainin 
an immense population. It oceupies the central regions of a conti- 
nenf, extends from ocean to ocean, and embraces an area of 3,500,000 
square miles, about equal in dimensions to all of Europe, and is ca- 
pable of supporting a population greater than that of any nation in 
existence, 

In the second 1 all of this vast territory is embraced within 
temperate latitudes, within that zone where the greatest amount of 
human energy has been displayed, and where the most distinctive 
developments in physical and mental manhood have always been 
manifested, aud perhaps always will. 

In the third place, the area of fertile soil bears a larger proportion 
to the whole country, than that of any other contiguous extent of 
country in the world of like dimensions; and the products of the 
soil embrace all varieties essential to the human sustenance. 

Fourthly. The number, size, and length of its navigable rivers 
adapted to the purposes of internal commerce, are immense and have 
no parallel in any other nation; and the chain of lakes, surpassing in 
magnitude all others in the world, stretches along its northern bound- 
ary for more than a thousand miles and affords the most extended 
facilities for navigation and commerce, both domestic and foreign. 

Fifthly. Extensive coal-fields and prolific sources of iron and other 
mineral wealth adapt this country in a pre-eminent degree to manu- 
facturing pursuits. 

Sixthly. Our country, being almost ocean-bound and having a vast 
length of sea-coast, presents more objective points for commerce than 
any other in the world. The harbors and ports on our eastern coast 
are numerous, and when properly improved will afford all the ship- 
ping accommodations demanded: by the Atlantic trade. From the 

wmtheast and Gulf coasts we have direct and easy access to the 
West Indies and the eastern shores of South America. With proper 
effort on our part the immense trade of those countries can be secnred 
and made tributary to our prosperity. Friendly and reciprocal rela- 
tions shou!d be established and maintained between them and us. The 
great bulk of the commerce of the South American states must neces- 
sarily flow toward the Atlantic. The Andes, the back-bone of the 
continent, press closely on the shores of the Pacific, leaving only a 
narrow strip of country on the west side, while to the eastward of the 
mountains is an immense territory spanning the torrid zone and em- 
bracing regions beyond the tropical lines. This vast country 
a fertile soil, is rich in multitudinous productions, and abounds in val- 
nable resources. It is channeled by majestic rivers which arise in 
the Andes and flow to the Atlantic. The Orinoco, the La Plata, and 
Amazon, and their branches, are highways of commerce for the vast 
countries of the interior and through which they pass. Thus it will 
be clearly seen that the entire commerce of South America east of the 


Andes mnst necessarily seek outlets throngh the Atlantic. Commer- 
cial intercourse, in the cheapest and most direct way, between the 
United States and the principal countries of South America should 
be encouraged by all appropriate and available means. Contiguity 
of position gives us great advantages over the countries beyon: 


the 


Atlantic in commanding the trade of South America. How can this 
trade be best diverted to this country? A careful inspection of the 
map will show that the most direct commercial ronte from the east- 
ern coast of South America and ‘from the West Indies to the United 
States is that which leads to our southeast Atlantic harbors. They 
are the natural outlets and inlets for the immense prospective trade 
that will be carried on between the countries mentioned and the United 
States. What is most needed to accomplish these desirable objects is 
evidently to build railways as I have proposed from the valley of the 
Mississippi or other points to Port Royal. Let us by all means have 
one commercial metropolis on our south Atlantic coast. Let the Gov- 
ernment do something to aid in a purpose so laudable, and which must 
necessarily lead to the most important and beneficial results. 

Lastly, in estimating the commercial advantages of the United 
States we should not overlook its central position between Europe 
and the Orient; that we have a long extent of Pacific coast, six thou- 
sand miles nearer China and other oriental Jands than England, and 
that we ought, with the enterprise characteristic of the Anglo-Saxon 
race, maintain forever a commercial supremacy in the seas westward 
of this continent. When are seen together all tbe advantages that 
have been stated, it must be apparent to all minds that the United 
States should become the first commercial nation in the world; and 
that she is destined to become so in the immediate future will scarcely 
admit of doubt. 

Our land has become the Egypt of the world. Our fertile valleys 
and broad prairies produce annually a large surplus of breadstuffs and 
provisions for export to foreign lands, and it is safe to conclude that 
the quantity of these exports will increase from year to year. Yet 
with all this we have not attained to that degree of agricultural su- 
periority that lies within onr power. Our want of commercial con- 
veniences act as an embargo upon the productive prosperity of the 
country. 

It remains for us to avail ourselves of the wonderful advantages 
and grand opportunities that lie within our to become the first 
manufacturing nation in the world. But in order to utilize our re- 
sources, develop the industrial panis of the whole country, enlarge 
our foreign commerce to its full dimensions, we must not neglect to 
provide the necessary facilities of transportation, by which all sec- 
tions of the country may have direct access to the markets of the 
world. Our Atlantic and Pacific shores should be bound together by 
iron bands, so that the ocean trade from the East and West should 
have unrestricted transit across the continent. To accomplish so nec- 
essary a result will require more than one transcontinental railway. 
The Northern Pacific Railroad should be completed. Time will dem- 
onstrate the wisdom of its construction. This road will form a grand 
connection between the western extremity of our chain of northern 
lakes and the Pacific Ocean, and will in due time become a national 
and commercial necessity. Another railroad from San Diego, or some 
pos on the Pacific coast in Southern California, to the southeast At- 

antic seaboard, having its principal terminus at Port Royal, should 

be constructed at as early a date as possible. This road, with the 
United States Central, having their termini at Port Royal, would 
make this place at once an important port of entry, and eventually 
the chief commercial emporium of the Southeast. 

The early constraction of these thoroughfares will greatly depend 
upon the active co-operation of the people of the Southeastern States 
and Southern States, who should be deeplyinterested in their construc- 
tion. 

Can it be possible that those who represent the South on this floor, 
now the guardians of its dearest interests, should be so wedded to 
barren idealities that they would oppose the very means that will the 
soonest lead to the restitution of the Sonth, awake its slumbering en- 
ergies, develop its wonderful resources, and place it alongside of the 
North and West in the march of e t remains with them to 
say whether these measures shall airly considered and supported, 
or whether they shall be 3 

Great opportunities are close at hand, and the moment of decision 
must soon arrive when the South must determine under what ban- 
ner she will enlist. She must either remain captive to the laisser faire 
policy, or seize upon the bold and aggressive idea that is born of en- 
terprise and make a noble effort to turn her natural advantages and 
resources to the best purposes. The building of the proposed rail- 
ways will not only improve her seaports and furnish her with the 
much-needed commercial facilities, but will also act as a stimulant 
to her manufacturing enterprises. Her vast fields of coal and iron, 
her unequaled water-power, her cotton and other productions, offer 
strong inducements to manufacturers, and when these advantages 
and resources are properly employed, the South will arise to a degree 
of prosperity that will compare favorably with any section of the 


Union. All sections of the country will be mutually benefited by 


the proposed improvements. No enterprise can be projected in any 
portion of the country that will affect injuriously the interests of an- 
other portion. There is no foundation for antagonism or hcstility in 
interests; and those who think that the construction of a great road 
here or there, where it is a local or commercial want, will so operate, 
have but limited perceptions of the opportunities that lie open to all 
sections of the Union for further developments. 

I have presented these views because I believe them to be sound 
and indisputable; and the proposed improvements, if carried into 
effect, will lead to the most beneficial and important results. 
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Counting the Electoral Vote. 
SPEECH OF HON. JOHN R. EDEN, 
OF ILLINOIS, 


In THE HOUSE OF REPRESENTATIVES, 
January 25, 1877, 


On the bill (S. No. 1153) to provide for and regulate the counting of votes for Presi- 
dent and Vice-President, and the decision of questions arising thereon, for the 
term commencing March 4, A. D. 1877. 


Mr. EDEN. Mr. Speaker, the bill now under consideration pro- 
vides the mode of settling questions of such grave importance as to 
forbid any merely partisan feeling in its discussion. From the fonn- 
dation of the Government, whenever a question has arisen as to the 
validity of an electoral vote for President and Vice-President, serious 
appreliensions have been expressed by the statesmen of the day as to 
the danger involved in’ deciding the dispute. Heretofore such dis- 
putes have not arisen in any cuse where the result of the election 
would in any manner be aflected by the determination of the ques- 
tion. Hence in all such cases the crisis has been passed by the adop- 
tion of temporary expedients. Now we are confronted with contested 
electoral votes upon the decision of which depends the election of 
President and Vice-President. The occasion demands the exercise of 
the highest statesmanship and forbids all considerations of mere party 
success. 

The first question to be decided is as to the constitutionality of the 
proposed legislation, The bill simply provides when there are double 
returns from a State a mode of deciding which is the true and law- 
ful electoral vote of the State; and when there is but a single return 
and objections are made to that retarn, the manner of disposing of 
such objections, If Congress has power to provide by law for the 
contingencies referred to in any manner, I assume that the bill is 
within the constitutional power of Congress. The framers of the 
Constitution must have foreseen that 
arise; and for this reason we should look with confidence for an ex- 
press or implied power to meet the emergency. The provisions of the 
Constitution in reference to the appointment of electors are few and 
simple: s 

Each Stato shall orpoak is such manner as tho 
a number of electors, to the whole number of rs and Representatives 
to which the State may be entitled in the Congress: but no Senator or Representa- 


tive, or person holding an office of trust or protit under the United States, shall be 
appointed an elector, 


The power to appoint electors is reserved to the States by the Con- 
stitution of the United States, and can only be exercised in the man- 
ner therein specified. It is a duty devolved upon the State, havin 
no relation whatever to the ordinary legislation regulating the loc: 
affairs of its people. : 

in the performance of this duty the State executes a power under 
the Federal Constitution. By ratifying the Constitution the States 
bound themselves to execute that part thus confided to them in the 
manner prescribed in that instrument. How is this to be done? The 
appointment must be by the State; the manner of the appointment 
be directed by the Legislature. In making the appointment the mode 
prescribed must be followed. 

The number appointed must be equal to the whole number of Senators and Rep- 

Congress. 


lature thereof may direct, 


resentatives to which the State may be entitled in the C 


The persons appointed electors must not be Senators or Representa- 
tives or hold an office of trust or protit under the United States. 
The electors are to be chosen at the time determined by Con in 
case such time has been prescribed by law. In order to constitute 
legal electors the mode prescribed in the Constitution must be pur- 
sued. The State makes the appointment, and cannot delegate the 

wer to any person or number of persons. The act is to be per- 

ormed in such manner as under the Constitution of the State expresses 
the will of its people. Otherwise the State might delegate the power 
to some one wholly irresponsible to the people and unfriendly to the 
Federal Government. The manner of appointment must be directed 
by the Legislature, to the end that the proceedings may be regular 
and orderly, and the result made known with certainty and in ac- 
cordance with the forms of law. L 

The number of electors appointed should be equal to the whole 
number of Senators and 5 to which the State may be 
entitled in the Con ere the State to appoint a greater num- 
ber of electors than it is entitled to under the Constitution, and 
should these electors divide their votes among several candidates as 
the Constitution contemplates they may, it would be impossible to 
determine in counting the votes which should be excluded and which 
counted. Should the State appoint a less number than the Constitu- 
tion prescribes it would thereby attempt to change that part of the 
Federal Constitution which designates the number to be appointed 
in each State. Upon the appointment of electors in the manner pre- 
scribed by the Constitution, the State has no farther duty to perform 
in reference to the election, unless there should be a failure to elect a 
President by the electors. The persons appointed do not execute any 
power or authority derived from the State government. The acts 
they perform and the mode of the performance are all prescribed by 


8 of this sort might | 


the Federal Constitution. The people of the Union have an interest, 
in common with the interest of the particular State, in the faithful 
performance of their duty by the electors. The State cannot in any 
manner interfere with the electors in casting their votes or making 
their returns. All they do is done under anthority given by the 
Constitution of the United States and the laws passed in pursuance 
thereof, : 

What are the electors reqnired to do? They “shall meet in their 
respective States and vote by ballot for President and Vice-President, 
one of whom, at least, shall not be an inhabitantof the same State with 
themselves ; they shall name in their ballots the person voted for as 
President, and in distinct ballots the person voted for as Vice-Presi- 
dent, and the shall make distinct lists of all persons voted for as 
President, and of all persons voted for as Vice-President, and of the 
number of votes for each; which lists they shall sign and certify, 
and transmit sealed to the seat of Government of the United States, 
directed to the President of the Senate.” - 

This brief paragraph from article 12 of the amendments to the Con- 
stitution of the United States embraces every act the electors are re- 
quired to perform. They meet and present such credentials as the 
Taw of the State may reqnire. They are clothed with no power to de- 
termine any question affecting the election or qualification of the 
members composing tbe electoral college of the State. Each elector 
is an independent voter for President and Vice-President, free of con- 
trol either by his colleagues or any officer or department of the State 
government, 

When the electors legally appointed by all the States, free from any 
constitutional disability, have cast their ballots and certified their 
returns at the time and in the manner prescribed by the Constitution 
and laws passed in pursuance thereof, the election of President and 
Vice-President is consummated, and nothing remains to be done but to 
make known the result. In order that the result may be ascertained 
and declared the Constitution provides that— é 

The President of tho Senate shall, in the presence of the Senate and House of 
Representatives, open all the certificates and the votes shall then be counted ;—the 

n having the greatest number of votes shall be the President, if sach number 

a majority of the whole number of electors appointed. ~ * The person hay- 


ing the grextest number of votes as Vice-P: ent shall be the Vice-President, if 
such number be a majority of the whole number of electors appointed. 


The election depends, not on the counting of the votes, but on the 
number of votes received by the several candidates. It is the duty of 
the President of the Senate to open all the certificates, and of the two 
Honses there assembled to count all the votes, The only difficulty 
that can arise is in determining in disputed cases what are the votes. 
Should the lists of votes signed and certilied to from any State show 
a greater number of electors voting for President and Vice-President 
than the State is entitled to, the counting of the votes could not be 
completed until a decision should be made with reference to that 
vote. In like manner a question would arise requiring a decision, 

rior to the count, should two sets of electors send returns certified 
n due form from the same State. Both returns could not be received 
and counted as the vote of the State, and before the enumeration 
of votes can be made the true vote of the State must be ascertained. 
So it might a that the electors from a State had voted for a 
President and Vice-President, both of whom were inhabitants of the 
same State with themselves, or for a person not of the constitu- 
tional age, or for a person not born in the United States; or that 
one or more of the electors voting held an office of trust or profit 
under the United States, or that the appointment of electors was 
made by some authority other than that of the State, or was made in 
a manner different from that directed by the State Legislature. It 
cannot be certainly known, until the certificates are all opened, what 
questions may arise to be considered and determined in order to iden- 
tify and ascertain the legal vote to be counted. That a part or all 
the questions to which I have adverted may arise, will not be dis- 
purea, That the decision of all such questions when presented must 
decided as indispensable to the count of the true vote, is equally 
ig ta 
he power to count the vote, without specifying by whom, is ex- 
pressly given by the Constitution. That instrament further declares 
that Congress shall have power “to make all laws which shall be 
necessary and proper for carrying into execution the foregoing pow- 
ers and all other powers vested by this Constitution in the Govern- 
ment of the United States, or in any department or officer thereof.” 
Under this general clause Congress may not only pass a law prescribing 
how the electoral vote shall be counted, but also providing for a mode 
of settling all questions that may arise under the Constitution of 
the United States, preliminary to the counting of the vote. 

I go a step further. Assuming, as some do, that the Vice-President 
has a right to count the vote, yet under this general clause in the 
Constitution, he being an officer of the Government, and it pene 
“ necessary and proper for ing into execution“ the power ves 
in him that the legal vote should first be ascertained to enable him 
to discharge his duty properly, Congress has the power to prescribe 
the mode of ascertaining the legal vote. Assuming as others do, 
that the two Houses, when they meet to be present at the opening of 
the certificates, count the votes, as a necessary incident to that 

wer they must first ascertain which are the legal votes. Were the 

ouses to count all that purported to be votes, in case of double 
returus or the appointment by any State of electors in excess of the 
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number to which the State is entitled, there could be no legal deter- 
mination of the result of the election. A candidate might be declared 
elected who is ineligible under the Constitution, votes might be 
counted that had been cast by persons holding offices of trust or 

rofit under the Government. The two Houses, in the absence of any 

aw or joint rule governing their action, may wholly di in 
making the count or declaring the result. In such case should the 
President of the Senate insist upon the right to count the vote and 
declare the result, and the House of Representatives insist that there 
was no election by reason that no person had a majority of all the 
electors appointed, and proceed to the election of a President, I fear 
that we would soon realize the situation of Mexico, and witness in our 
own country the fatal effects of a departure from the orderly, lawful, 
and peaceful means contemplated by the Constitution in determining 
the result of an election. 

Whatever differences of opinion may prevail among members on 
this floor as to the mode of counting the vote, all will admit that force 
is not one of the elements to be used in reaching the result. To as- 
certain the true vote is in the nature of a judicial inquiry. To count 
the vote when the legal vote is identified is a very simple mathe- 
matical problem. There can be no insurrection or rebellion either in 
the inquiry or the enumeration. Hence there is no necessity for mili- 
tary orders, or the movement of troops, or of armed or unarmed men 
with a view to affect in any manner the sonteing of the vote. So far 
as the count is concerned, the whole responsibility rests upon the 
two Houses, The executive authorities have nothing to do with it, 
and any interference by that department would be a gross usurpa- 
tion, and I have no doubt would meet with the stern condemnation 
of both Houses. 

But, Mr. Speaker, we are told that the appointment of electors be- 
longs exclusively to the States, and that every question affecting their 
election and qualifications is to be settled and adjudicated under State 
authority, and that the settlement so made is final. The right of the 
States to appoint electors is unquestioned. The duty of the States 
to make the appointment in accordance with the power reserved by 
the Federal Constitution will not be denied. The right to make the 
appointment carries with it the corresponding duty to act within 
constitutional limitations. 

When a vote is challenged one of the questions to be determined 
is as to whether it is the vote of the State. Should that question in 
all cases be decided under State authority? If so, had a half-dozen 

rsons in 1864 constituted themselves an electoral college for the 

tate of South Carolina, cast their votes for President and Vice-Pres- 
ident, and sent their returns, duly certified and sealed, to the Presi- 
dent of the Senate, how would the remedy have been applied? The 
State authorities in the then condition of the country could not have 
been appealed to! Numerous instances might be supposed where it 
would be impossible for a remedy to be found under State authority 
to prevent the counting of an unconstitutional or fraudulent vote. 
If, from want of ability, or want of inclination to prevent it, a State 
permits men without lawful authority, or wanting in constitutional 
qualifications, to organize themselves into an electoral college and 
send their votes to us as the vote of the State, it becomes our duty to 
prevent the breach of the Constitution. 

It has been the practice from the organization of the Government 
to the present time, by the concurrent action of the Senate and House, 
by joint rule or by law, to determine all questions raised in reference 
to the counting of the electoral vote, and to exclude from the count 
such as were not legal and valid. I will not take up the time of the 
House by referring in detail to the numerous precedents, with which 
all are familiar, on that subjeet. I will refer only to the joint reso- 
lution approved by the President February 8, 1865, which declared 
that eleven States were “not entitled to representation in the elect- 
oral college for the choice of President and Vice-President of the 
United States for the term of office commencing on the 4th day of March 
1865, and no electoral votes shall be received and counted from said 
States,“ Ke. Of the States referred to in the joint resolution, I be- 
lieve two had voted and sent up the returns. 

I want to call the attention of my State-rights friends, especially 
the Paria ae from Ohio, [Mr. GARFIELD, I to the vote in the Senate 
on that joint resolution. Such State-rights men as Buckalew of Penn- 
sylvania, Davis of Kentucky, Hendricks of Indiana, Johnson of Mary- 
land, Powell of Kentucky, and Trumbull of Illinois voted for the joint 
resolution. It was adopted by a vote of 29 to 10. According to the 
modern State-rights doctrine, any of these States that chose to could 
vote for President and Vice-President; and the eminent democrats 
to whom I have referred, in going behind the returns and excluding 
the vote, violated the rights of the States. I may be met with the 
answer that the people of these States were in rebellion, hence were 
not entitled to vote for President and Vice-President. Admit it, but 
did the Congress of the United States find out that fact from the face 
of the returns? When in 1869 the Senate and House of Representa- 
tives determined by concurrent resolution not to count the vote of 
Georgia, if that vote affected the result of the election, did the fact 
appear on the face of the returns that Georgia was not entitled to rep- 
resentation in Congress when the electors were appointed? No such 
fact appeared on the face of the returns in either case. If in the one 
case by law and in the other by concurrent resolution of the two Houses 
it was proper to go behind the returns and exclude from the count 
the vote of several States because the ‘nhabitants thereof were en- 


gaged in rebellion, or to exclude one State because under a law of 
ongress the State was not entitled to representation in Congress, I 
ask if we may not look behind the returns to see if a returning board 
in a State has not, in violation of law, thrown out and refused to count 
the votes of 12,000 or 15,000 legal voters? 

It is settled that the power exists in Congress to go behind the re- 
turns and throw ont the vote of a State the people whereof are en- 
gaged in rebellion or when under the Jaw the State is not entitled 
to representation in Con Then can the authorities or pretended 
authorities of a State present before us a return of a vote conceived 
in fraud and perjury, the product of a conspiracy organized for the 
purpose of defeating the will of the people of the United States in 
the election of a President, and in the name of the State command 
us to count that vote and forbid us to look behind the returns and 
then see that in making and certifying that return the laws of the 
State and the will of the people were trampled under foot? To state 
the proposition is to refute it. 

How can the rights of the States be touched in the adoption of a 
proper law or the enforcement of a proper rule by the Senate and 
House to eliminate from the electoral vote all that are invalid or 
fraudulent? The Constitution gives the State no right to appoint an 
ineligible elector. It gives no one a right in the name of a State to 
make a false or fraudulent return of the electoral vote of the State. 
In reserving to the States the power to 5 98 electors Congress is 
not strip of the power to provide against a violation of the Con- 
stitution of the United States in the appointment of electors. Inthe 
election of a President and Vice-President under the Constitution 
the States have certain limited and well-defined powers. Everything 
necessary and proper to be done in carrying into effect that part of 
the Constitution relating to the election of a President and Vice- 
President, except what has been reserved to the States, Congress has 
a right to do; and I can conceive of no more important duty in that 
behalf than to provide a just and equitable mode of ascertaining in 
cases of dispute and doubt the legal and constitutional vote of the 
States. If the power to do this is not in Congress there is no remedy 
and the people of the United States are at the mercy of any set of 
rascals who may see fit to set up a fraudulent returning board and 
manufacture pretended electors at will. There can be no adequate 
power in the States to remedy the evil, for the reason that the fraud 
and wrong may not be known until the certificates are opened by the 
President of the Senate in the presence of both Houses; and if the 
State has the power and should omit from any cause to provens a re- 
turn of fraudulent or false votes the people of the United States have 
an interest in the question, and no laches upon the part of the anthori- 
ties of a State ought to prejudice the rights of the people of the 
whole country. 

I will call attention to the tenth amendment to the Constitution, 
not because I believe it has any bearing upon the question, but for 
the reason that some of my friends for whose opinions I have great 
respect believe it does, By that article— 

The powers not delegated to the United States by the Constitution, nor prohib- 
ited by it to the States, are reserved to the States respectively, or to the people. 

By the Constitution the power is delegated to the United States to 
elect a President. Asa of the machinery of election the States 
are clothed with the power to appoint electors under certain limita- 
tions, the electors having certain qualifications. Without the action 
of the States there can be no election of President. Now when the 
power to elect a President and Vice President is fully provided for in 
the Constitution and the part to be performed by the States is therein 
clearly defined, where can there be room left for any further re- 
served powers in the States? If the Constitution is silent upon any 
point that may arise in the election of President and Vice-President, 
should we not resort to the aopen powers and pass such laws as 
shall be necessary and proper for carrying into execution” the elec- 
tion of President and Vice- ident, rather than to look to the re- 
served powers of the States to supply the omission ? 

The power to elect the President and Vice-President under the Con- 
stitution is full and complete, either in express terms or by necessary 
implication. The part to be performed by the States is clearly liin- 
ited and defined. Hanes there can be no other powers reserved to 
the States in the premises. In order to show the utter fallacy of the 
claim that the bill under consideration is violative of any of the rights 
of the States, let us see what is proposed to be done not expressly au- 
thorized by the Constitution: 

First. It provides who shall be the presiding officer when the two 
Houses meet to count the vote. 

Second. It provides for the appointment of two tellers by each 
House to make a list of the votes, &c. 

Third. It provides a mode of W objections to the vote of a 
State by the two Houses where there is but one return. 

Fourth. It provides the mode of deciding objections where there 
is a double return from a State, in the first instance by the judgment 
of a commission consisting of five Senators and five Representatives 


and five jnstices of the Supreme Court, subject, however, to revision 
and rejection by the concurrent action of the two Honses. 

There being no person designated by the Constitution to preside 
over the two Houses when they meet to count the vote, will it be 
claimed that the power to appoint the President is reserved to the 
States, or that because there is no provision in the Constitution author- 
izing the appointment of tellers that this bill trenches on State 
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rights by providing for tellers? No one would be guilty of such an 
absurdity! 

It will hardly le claimed that as a part of the reserved rights of 
the States there should be passed State laws providing for the decis- 
ion of questions when the vote of a State is challenged; or that any 
practical mode couid be adopted whereby the States could adjudicate 
upon the subject. ‘Then whatrights of the States are violated by the 
bill? None; unless the States or those who assume to act for them 
have aright to send up here and have counted, in the election of 
President and Vice-President, the votes of ineligible electors, or inva- 
lid and fraudulent votes. 0 

Believing, as I do, that legislation is absolutely necessary in order 
to a settlement of disputes relative to the electoral vote, and that the 
bill under consideration is warranted by the Constitution, and was 
ugreed upon by the committee in a spirit of justice and patriotism, 
and that the tribunal to be selected under it will be as fair and free 
trom partisun influence as any that could be selected, I shull give it 
my support. 


Counting the Electoral Vote—Joint Conference Bill. 


SPEECH OF HON. A. E. STEVENSON, 


OF ILLINOIS, 
In THE HOUSE OF REPRESENTATIVES, 


January 25, 1877. 


The House having under consideration the bill (S. No. 1153) to provide for and 
regulate the counting of votes for President and Vice-President, and the decision 
of questions arising thereon, for the term commencing March 4, A. D. 1877 

Mr. STEVENSON said: 

Mr. SPEAKER: I am unwilling that this discussion should close and 
the record of this day be made up for history without uttering some 
words of approval of this measure. The importance, the gravity of 
the pending question none candeny. Upon the passage of this bill, 
or one similar in its provisions, in my judgment, hang events of great 
moment to this Republic. What may be the result of its rejection 
by this House, I will not attempt to forecast; but that it is a measure 
well calculated to secure a fair adjustment of the presidential ques- 
tion and to restore tranquillity to the country, I can well believe. 
As such I give it my support. What, then, is the object of this bill? 
I believe it to be to secure an honorable settlement of a question 
fraught with peril to the country, a settlement by a tribunal whose 
integrity cannot be questioned and whose judgment will be acqui- 
esced in by good men of all parties. 

Mr. Speaker, I approach the discussion of this bill in no partisan 
spirit, but deeply impressed with the gravity of the occasion, and ani- 
meted as I trust by an earnest desire to fai lly discharge the high 
duties devolving upon me as one of the representatives of the peo- 
pe The question, sir, as to who shall be elected President of the 

nited States, important as that question was when pending before 
the country, becomes of relatively little moment in comparison with 
the great question whether the candidate who has nnder the- forms 
of law been chosen by the people shall be quietly inducted into his 
great office ; for upon this depends a continuance of our republican 
institutions. If it once be conceded that by any means the will of 
the people can be thwarted and those chosen to administer the Gov- 
ernment forcibly or fraudulently deprived of that right, then, sir, it 
needs no prophet to foretell the ultimate overthrow of our form of 
government. A Government based upon the right of the people to 
rule must perish with the destruction of that right. It matters little 
under what pretext or to ip yp what end the right or power is 
assumed of disregarding the will of the majority, its exercise in a 
single instance must inevitably weaken if not destroy the faith of the 
people in popular government. 

To the end, then, Mr. Speaker, that the will of the people as law- 
fully expressed by the ballot may be execnted ; to the end that there 
may be no usurpation of this high office, but that the public mind 
may rest content in the belief that he who assumes the duties of Chief 
Magistrate takes with him the title to his great office; to the end, sir, 
that peace and order, rather than confusion and disorder, may prevail 
in the State, I give my cordial assent to this bill. £ 

Mr. Speaker, while it is my firm conviction that Samuel J. Tilden 
is by the voice of the legal electors of these United States entitled to 
the office of President, yet I recognize the fact that many gentlemen 
upon this floor, as honest in their convictions as myself and with equal 
means of information, are persnaded that Governor Hayes has been 
elected to that high office. In this emergency, with the succession to 
this great office in dispute, with four millions of electors insisting upon 
the inauguration of one candidate and an equal or er number 
upon the inauguration of the other, it is indispensable to the tran- 
quillity of the country that some practicable solution of this difficulty 
be devised. If it be true that a condition of affairs has arisen unfore- 
seen and not provided for by the framers of our Constitution, then, 
sir, the responsibility is cast upon us of devising some mode not in 
conflict with the terms of that instrument for the settlement of all 
controverted questions arising out of this election. 

The question in dispute is whether the electoral votes of the States 
of Florida and of Louisiana shall be counted for Tilden or for Hayes. 


Upon this decision hinges that of who shall be Chief Mayistrate of 
this Republic for the next fonr years, The importance of deciding 
this question correctly cannot be overestimated. Its decision must 
be founded in justice, otherwise it cannot stand the test of history. 
We can well afford to see the candidate of our choice defeated by the 
ballot, but can ill afford to witness his induction into office unless 
he has been lawfully chosen by the people, 

The legally chosen candidate must be inangurated, else this high 
office is held by usurpation. What the effect of so t a calamity 
must be, how far-reaching in its consequences, I will not attempt to 
forecast. It is a condition of affairs to be contemplated only with 
the most gloomy forebodings as to our future. Hence the impor- 
tance, Mr. Speaker, of such a decision of all controverted questions 
growing out of the lateelection as will not onlyinsure the inauguration 
of the legally elected President, but that the decision of questions 
so vital to the very life of our Republic may be by a tribnnal which 
will command the respect of the entire country. I trust, sir, that we 
may be endowed with sufficient patriotism and wisdom to so deal 
with this at question that its decision, whatever it may be, will 
be cheerfully acquiesced in by the great American people. 

Let us then, Mr. Speaker, for a moment look at the difficulties of 
the situation. It is not disputed that on the 6th day of last Decem- 
ber Mr. Tilden received 184 and Mr. Hayes 169 legal votes in the dif- 
ferent electoral colleges. This leaves the votes of Louisiana and 
Florida in dispute; to elect Tilden, he must secure one, and to elect 
Hayes, he must receive all of the votes of the States I have named. 
The partisans of each of these gentlemen claim the votes of these 
States for their respective candidates. Rival electoral colleges in 
both States have cast their votes for each of these candidates, cer- 
tificates of which are now in the possession of the President of the 
Senate, to be opened by him preparatory to the votes being counted. 

The question to which we now come, Mr. Speaker, is, by whom shall 
these votes be counted? In the other States, where but one set of 
certificates has been returned, it is a question of but little moment 
as to who makes the enumeration of the votes, whether it is the act 
of the President of the Senate, or of tellers, or of either or of both is 
wholly immaterial. It is in that case a mere question of arithmetic, 
the simplest ministerial act. But here, sir, the act is not simply min- 
isterial ; some power or authority endowed with judicial functions 
must decide which certificates of these disputed States shall be count- 
ed. The decision between these certificates is unavoidable, and upon 
this decision turns this entire question. In whom, then, is the power 
vested of deciding this question? The twelfth article of the amend- 
ments to the Constitution of the United States—that bearing upon 
this question—is as follows: : 

The clectors shall meet in their respective States and vote by ballot for Presi- 
dent and Vice-President, one of whom, at least, shall not be an inhabitant of the 
same State with themselves; they shall name in their ballots the person voted for 
as President, and in distinct ballots the person voted for as Vice-President, and 
they shall make distinct lists of all persons voted for as President, and of all per- 
sons voted for as Vice-President, and of the number of votes for each; which lists 
they shall sign and certify, and transmit, sealed, to the seat of Government of the 
United States, directed to the President of the Senate. The President of the Sen- 
ate shall, in the presence of the Senate and Honse of Representatives, open all the 
certificates and the votes shall then be counted; the person having the greatest 
number of votes for President shall be the President, if such number be a major- 
ity of the whole number of electors appointed; and if no person have such major- 
ity, then from the persons having the highest numbers not exceeding three on the 
list of those voted for as President, the House of Representatives shall choose im- 
mediately, by ballot, the President. But in choosing the President. the votes shall 
be taken by States, the representation each State having one vote; a quorum 
for this purpose shall consist of a member or members from two-thirds of the S 
and a majority of all the States shall be necessary to a choice. And if the House of 
Representatives shall not choose a President whenever the right of choice shall 
devolve upon them, before the 4th of March, next following, then the Vice-Presi- 
dent shall act as President, as in the case of death or other constitutional disa- 
bility of the President The person having the greatest number of votes as Vice- 
President shall be the Vice-President. if such number bo a majority of the whole 
number of electors appointed; and if no person have a majority, then from the 
two highest numbers on the list the Senate shall choose the Vice-President; a 
quorum for the purpose shall consist of two-thirds of the whole number of Sena- 


tors, and a majority of the whole number shall be to a choice. But no 
person constitutional ineligible to the office of President Shall be eligible to that 


of Vice-President of United States. 
Mr. Speaker, it is grave'y argued by gentlemen upon this floor that 
counting the electoral votes, involving as it does the right to decide 


what votes shall be counted, is the exclusive prerogative of the Pres- 
dent of the Senate. Is this argument well founded, and is this im- 
portant duty cast by the Constitution upon this single officer? If so, 
manifestly it must be so expressed in that instrument, or necessarily 
implied from its terms. That it is his function to open the certiticates 
is unquestioned, for it is so expressed; but does that imply the right 
to count the votes? Iam at a loss to perceive how the right to per- 
form a judicial function can be implied from the power to do an act 
wholly ministerial. Yet the entire argument of those who favor this 
monstrous assumption, this exercise of a one-man power, is based 
upon the implication to which I have referred. It cannot be, Mr. 
Speaker, that the simple duty of “opening the certificates,” which, 
under the Constitution, devolves upon the President of the Senate, 
carries with it the high function of deciding the various questions 
which may arise upon the returns, and involving the main question 
as to what candidate has been elected President of the United States. 
It is worse than idle to claim that the founders of this Government of 
the people intended to invest one man with such transcendent pow- 
ers. The question then recurs, by whom shall the vote be counted 7 
The language of the Constitution is: 
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The President of the Senate shall, in the 
Representatives, open all the certificates, and the votes shall then be counted. 


By whom? Manifestly by the Senate and House of Representa- 
tives. Else, why the explicit language of the Constitution that the 


nee of the Senate and House of 


votes shall be counted in the presence of this t co-ordinate branch 
of the Government? Could it have been intended by the framers of 
the Constitution, by the men who so jealously guarded the rights of 
the States and of the people, that their representatives should be idle 
spectators when questions touching their dearest interests were to be 
decided? I insist, then, sir, that from the language of the Constitu- 
tion the Senate and House of Representatives must decide what votes 
shall be counted. Any other construction is at war with the very 
spirit of that instrument. 

But it is well, Mr. Speaker, in considering this question to know 
how aud by whom the electoral votes have been counted at preceding 
elections. No serious question requiring discussion or action of Con- 
gress arose until the year 1817, upon the occasion of the first election 
of Monroe. Upon that occasion the two Houses met pursuant toa 
joint resolution, and tellers were appointed as upon previous occa- 
sions, Objection was made to counting the vote of the State of Indi- 
ana when it was called, whereupon the Senate retired to its own Cham- 
ber and the question was discussed in each body. It was the first 
time that objection had been made to counting the vote of any State, 
and in that instance, as it did not change the result, it elicited but 
little discussion. However, when the joint convention again assem- 
bled the vote was, upon motion of Mr. SDE, a Representative from 
the State of Kentucky, finally counted. When Mr. Monroe was a sec- 
ond time elected a similar question arose as to the State of Missouri. 
Upon that occasion Mr. Clay used the following language: 

The Constitution required the two Houses to assemble and perform the highest 
duty that could de olve 7 a public body—to ascertain who had been elected by 
od yen le to administer their national concerns. In the case of votes co for- 

which could not be counted the Constitution was silent, but fortunately the 
end in that case carried with it the means; the two Houses were called upon to 


enumerate the votes for President and Vice-President. Of course they were called 
upon to decide what are votes. 


The vote of this State was finally counted, after discussion in the 
two Houses separately. But, as in the previous instance, the re- 
sult would not have been changed by the rejection of this vote. The 
question of the admission of the vote of the State of Michigan was 
raised in 1837, but was disposed of as in the two instances to which I 
have referred. 

In 1857, when the electoral votes were being counted, objection was 
made to tha“ of the State of Wisconsin, for the reason that the elect- 
ors had convened and cast the vote of the State one day after that re- 
quired by the Constitution. Upon that occasion the following pro- 
ceedings were had: 

Mr. Mason, President of the Senate, presiding over the joint con- 
vention of the two Houses, said: 

nt to law and in obedience to the concurrent order of the two Hi the 


Pursuan 
President of the Senate will now proceed to open and count the votes which have 
been given for a President and Vice-President of the United States, for the term 


prescribed by the Constitution, to commence on the 4th day of Ma 1857. The 
teller appoin on the part of the Senate and the two tellers appointed on the part 
of the House will please take the seats assigned them in discharge of their duties. 


Pending the count, Senator Cass said: 


Tsu t that it is better to read the results of the vote, and not the certificates 
in unless the reading of the certificates be called for. 

The PRESIDING OFFICER. The Presiding Officer considers that the duty of count- 
ing the vote has devolved on the tellers under the concurrent order of the two 
Houses; aud he considers further that the tellers should determine for themselves 
in what way the votes are verified to them, and read as much as they may think 
proper to the two Houses assembled. 


When the State of Wisconsin was called it appeared from the cer- 
tilicate of the electors that the electoral vote of that State had not 
been cast on the day required by law. Mr. Letcher, a Representa- 
tive, said: 

If I understood the vote which has just been read, it has not been cast on the day 
ponon by law for voting for President and Vice-President of the United States. 

do not know what would be proper in a case of this sort; but I desire now to call 
attention to it in order that the pany may be brought to the attention of the coun- 
try. The time may come when it would be a matter of importance to have these 
votes in regular shape. I desire, so far as I am concerned now, as a Representative 
of the 3 to starr my objection to the reception of this vote. 

Mr. Joxks, of Tennessee. I suppose, Mr. President, the 2 way would be for 
ied tellers to report the facts to the convention of the two Houses, and let them de- 

e. 


The PRESIDING OFFICER. The presiding officer so considers. 


Senator Crittenden said : 

I shall not presume before Congress to occupy a moment's time with a t. 
I wish merely to say that the sense of duty, an honorable sense of duty I have no 
doubt, upon which the presiding officer has acted in assuming to declare the num- 
ber of votes. involves the privilege of determining a presidential election, and say- 
meets shall be President. I protest against any such power. 

he Presipinc Orricer. The presiding officer is utterly unaware that he has 
assumed the exercise of any such power. 
Senator Douglas, of Illinois: 

I rise to state that, in my opinion, the tellers have no right to authenticate that 
certificate until the two Houses have passed upon it as to its being a true count. I 
rise to protest against this joint convention dissolved until the question 
which has been raised shall have been decided. 


Mr. Mason, President of the Senate: 


The presiding officer would in state that the duty of the tellers has not 2 
peen hat . ‘The tellers, it would appear, made their ag ysi before they had 
signed the certitiate. The vote will be again read to the two Houses, and they can 
determine what shall be done. 


Coming down rapidly in this review to 1865, the question then 
arose as to counting the votes of States then or lately in rebellion. 
A joint resolution was adopted excluding the votes of all such States 
except Louisiana and Tennessee. President Lincoln, in giving this 
joint resolution his appreval, sent the following special message to 


Congress, namely : 
To the honorable Senate and House of Representativse : 

The joint resolution declaring certain States not entitled to representation in 
the electoral college has been signed by the Executive in deference to the view of 
Congress implied in its passage and presentation to him. In his own view, how- 
eyer, the two Houses of Congress, convened under the twelfth article of the Consti- 
tution, have complete power to exclude from the counting all electoral votes deemed 
by them to beillegal, and it is not competent for the Executive to defeat or obstruct 
that power by a veto, as would be the case if his action were ut all essential in the 
matter, He ms all right of the Executive to interfere in any way in the mat- 
ter of canvassing or counting the electoral votes, and he also ms that by 
signing said resolution he has expressed any opinion on the recitals of the pream- 
ble or any judgment of his own upon the subject of the resolution. 

ABRAHAM LINCOLN, 

EXECUTIVE MANSION, February 8, 1865. 

Mr. Speaker, if the two Houses of Congress were but idle specta- 
tors of this ceremony, as is now so strenuously insisted, where was 
the “complete power” under the twelfth article of the Constitution 
toexclade from the counting all electoral!votes deemed by them illegal? 

Now, sir, the instances cited are conclusive as to the mode of count- 
ing the electoral votes from the year 1817 to 1865, a period of almost 
half acentury. During this entire time it was never claimed that 
the right of counting the votes, deciding what should be counted and 
what rejected, was a prerogative of the presiding officer of the Sen- 
ate. Upon the contrary, the right to do so was wholly disclaimed by 
Mr. Mason in 1857. 

The twenty-second joint rule of the Senate and House of Repre- 
sentatives was adopted unanimously by those bodies on the 6th day 
of February, 1865, and in pursuance of this rule the electoral votes 
of 1864, 1868, and 1872 were counted. This rule, so clearly asserting 
the authority of this House, I will read: 

The two Houses shall assemble in the Hall of the House of Representatives at 
the hour of one o'clock p. m., on the second Wednesday in February next succeed- 
ing the meeting of the electors of President and Vice-President of the United 
States, and the President of the Senate shall be their presiding officer. One teller 
shall be appointed on the part of the Senate and two on the part of the House of 
Representatives, to whom shall be handed, as they are opened, by the President of 
the Senate, the certificates of the electoral votes, and the said tellers, having read 
the same in the presence and hearing of both Houses then assembled, shall 
make a list of the votes as they shall appear from said certificates, and the votes 
having been counted the result of the same shall be delivered to the President of 
the Senate, who shall thereupon announce the state of the vote and the names of 
the persons, if any, elected, which announcement shall be deemed a suflicient 
declaration of the persons elected President and Vice-President of the United 
3 and, together with a list of the votes, be entered on the Journals of the two 

ouses. 


If, upon the reading of such certificate by the tellers, any question shall arise in 
to the counting of the votes certified, the same having been stated 
by the presiding officer, the Senate shall thereupon withdraw and said question 
shall be submitted to that body for its decision, and the 3 of the House of 
Representatives shall in like manner state the question tothe House of Represent- 
atives for its decision, and no question shall be decided afirmativelx. and no vote 
oy gegen to shall be counted except by the concurring vote of the two 3 which 
being obtained the two Houses shall immediately re-assemble and the presiding of- 
ficer shall then announce the decision of the question submitted, and upon any such 
question there shall be no debate in either House, and any other question pertinent 
to the object for which the two Houses are assembled may be submitted and deter- 
mined in like manner. 

But, sir, it is insisted that this rule is not now in force. I refer to 
it only for the purpose of showing the construction given to the 
twelfth article of the Constitution by the leaders of both political 
8 only twelve years ago and the continued acquiescence in 

hat construction until 1873 by those who now seek to discard it. 
Whether operative at the present time or not it is important to con- 
sider it as a clear reflex of the views of political leaders, at a time 
when no pressing party exigency demanded its abrogation. 

Can it then, Mr. Speaker, be gravely argued that, either from the 
letter or spirit of the Constitution or from the long line of precedents 
to which I have referred, this power, so important and so far-reach- 
ing in its results, rests solely in a single officer, and not in the repre- 
sentatives of the people? 

Mr. Speaker, without detaining the House longer with this line of 
argument, I approach now the discussion of a practical question. 
The twenty-second joint rule, that regulating the mode of counting 
the electoral votes, having been declared no longer in force by the 
Senate, what Shall be the mode of procedure adopted by Congress to 
meet the present exigency in public affairs? A few days hence the 
electoral votes are to be counted and one of the candidates declared 
entitled to the high office of President of the United States. Serious 
differences have arisen between the representatives of the two great 
political organizations as to the manner of counting these votes and 
of otter aa res whom the votes of certain disputed States shall be 
counted, t us now, sir, while yet it is time, look the danger squarely 
in the face, and if possible adopt some means of averting it. Is it the 
part of wisdom to approach the very hour when these votes are to be 
counted and the result declared, with the two political organizations 
antagonizing each other as to the mode in which this is to be accom- 
plished? The time, sir, for angry discussion has passed. In this hour 
of public pen patriotism has higher demands upon us than party. 
For myself I declare that I have no theories upon this subject that 
Iam unwilling to relinqnish in the interest of a fair and peaceful 
1 of the quest ion. b 

What, sir, is the situation? One party demanding that the votes 
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shall be counted by the President of the Senate, the other—and 
properly as I have no ti Bagi aap A that this high duty devolves 
ps both Houses of Con In this condition of affairs, with such 

verse views maintained in this Honse and throughout the country, 
what is to be the solution of the difficulty? 

Mr. Speaker, in my humble judgment an adjustment fair and hon- 
orable to both of the t political parties aud to their respective can- 
didates is to be found in the joint conference bill now pending before 
this House. Let us, then, for a moment examine this bill and ascer- 
tain whether it is calculated to steer the ship of state safely through 
the dangers which beset it. That there is a pressing necessity for 
the adoption of some plan by the Sénate and House, in order that 
confusion may be avoided in counting the electoral votes, no sane 
man can deny. To be availing, it must be adopted now, Delay is 
dangerous. We cannot, we dare not allow ourselves to drift along 
until the 14th day of February without having first agreed upon some 

lan for counting these votes and ascertaining which candidate has 
Foon chosen. To do so would be to involve this country in dire con- 
fusion. If this Congress fails to discharge this high duty now history 
will hold it accountable. 

The eee then being urgent for the >t po of some mode of 
counting the electoral votes, and ascertaining the result, the question 
recurs whether that presented by the joint committee will fully meet 
this requirement. It is but a mode of procedure, a substitute for the 
twent)-second joint rule now dec inoperative. It provides for 
the establishment of a tribunal to pass opon grave questions, which 
will necessarily arise in counting the electoral votes; among oth- 
ers, that of which sets of certificates reflect the true voice of the 
legal voters of Louisiana and Florida. By this tribunal or grand com- 
mission all disputed questions must be decided. Manifestly then, if 
this tribunal be impartial and able, no honest man can complain of 
its arbitrament. e claim for the Presidency has but slight founda- 
tion, which cannot confidently be submitted to such a tribunal. No 
party can survive its willful defeat of so fair a mode of settling this 
most difficult question. 

How, then, Mr. Speaker, is this grand commission to be consti- 
tuted?’ The bill provides that it is to consist of fifteen members, five 
of whom are to Senators, five Representatives, and five justices 
of the Supreme Court of the United States; four of the latter are 
designated by the bill, and they are to choose the fifth. By vira voce 
vote the Senate and House, on the 30th day of January, shall each 
choose its members of the commission. The opportunity at least is 
afforded of selecting from each political organization men of ability 
and character, and whose decision will command the respect of the 
people. Add to the ten thus chosen in equal numbers from the two 

reat political parties five justices of the Supreme Court of the 

nited States, and a tribunal is constituted to which the questions 
involved in the pending controversy are to be submitted. For one, 
Mr. Speaker, momentous as are the issues involved, I am willing to 
leave their arbitrament to such a tribunal. The issne presented, and 
which we are now to meet, is whether this bill shall ome a law, 
this amicable mode of adjustment be adopted, or whether this Gov- 
ernment shall drift on, like a ship without chart or compass, until we 
reach the very hour which may decide the fate of the Republic. For 
myself, I cannot hesitate as to my duty in this hour. 

As to who may be declared President under this bill, I have not 
stopped to consider. The danger is too great, the occasion too solemn 
for partisan or selfish considerations to move him upon whom is to 
rest the responsibility of the adoption or rejection of this measure 
of adjustment. Gentlemen upon this floor have declared this bill to 
be a compromise. I have not so regarded it. In no sense is it a sur- 
render of poept, In what important act of legislation has every 
member of this House been able toincorporate his own peculiar ideas? 
Of necessity, before a result can be reached which reflects the judg- 
ment of this House, concessions must be made upon the one side and 
upon the other. There could be no legislation were there no yield- 
inges individual opinions, no concessions. 

ut, sir, if this bill be in reality a compromise, as such I am will- 
ing to aecept it. More than once in our history as a Government have 
measures o sett, she e, been adopted in order that the troubled wa- 
ters might be stilled and the dangers of civil war arrested. Are we 
wiser or more patriotic in our day and generation than were our fa- 
thers? Henry Clay, the grandest of statesmen of the last generation, 
will have no prouder title in history than that of the great pacifica- 
tor. Fortunate will it be for us, and for those who come after us, 
Mr. S er, if no occasion hereafter arise in our history when con- 
ciliation, concession, i eo are necessary to dispel the ‘clouds 
that may gather over our horizon. 

Sir, the passage of this bill, the peaceable adjustment of the pres- 
idential question, and the acquiescence by forty-five millions of Amer- 
ican freemen in the result, will be a marked era in our history. 
It will demonstrate to the world the capacity of our people for self- 
government. Hereafter we need have no fears for the perpetuity of 
our institutions. This m which ushers in the second cen 
of our history as a republic, is but an earnest of the glories whic 
will crown it in the future. As such I hail it; as such will it meet a 
response in the t American heart. Sir, differ as we may as to 
candidates and yet, thank God, when questions arise touch- 
ing the safety of this Government party creeds and candidates are 

o forgotten. 
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er, this measure is the harbinger of peace. Indispensa- 
ble to our material prosperity, to our welfare, to our happiness, is 


ood order, stable government, “liberty regulated by law.” A con- 
fest by arms to secure the presidential succession result in the 
destruction of our form of government. Civil war is a 3 for 
no evil. Already has it desolated a large portion of this fair land, 
and left its dark shadow in every home and heart. Let peace then 


return, and with it will come material prosperity to all our people and 
the era of concord and fraternal affection throughout all sections of 
this great Republic. 
Peace in the quiet dales, 
C 
Peace in the woodland and the lonely glen, 
Peace in the vales; 
Peace on the farthest seas, 
Peace in our sheltered bays and ample streams, 
Peace where'er our starry banner gleams, 
And in every breeze; 
Peace on the 
Peace where tho 


God of P. 9 homes, $ 
'eace, peace, our 
all our hearts. 


Counting the Electoral Vote. 
REMARKS OF HON. R. A. HATCHER, 


OF MISSOURI, 
In THE HOUSE oF REPRESENTATIVES, 


January 25, 1877, 

On the bill (S. No. 1153) to provide for and regulate the coun: of votes for Presi- 
dent and Vice-President, and the decision of questions thereon, for the 
term commencing March 4, A. D. 1877. 

Mr. HATCHER. Mr. Speaker, ng that every member of 
this House has his mind firmly id ara to the vote which he will 

ive upon this most important measure, I have no hope that ae 

can say will inflnence the action of others. But regarding the pas- 
sage of this bill as one of the most important events in our nation’s 
history, and the vote I shall give upon it the most important act of 
my official life, I desire to put upon record the reasons which influ- 
ence me in giving it as 7 to do. 

I believe, as fully and firmly as I believe in my own existence, that 
Tilden and Hendricks have been fairly and legally elected President 
and Vice-President of the United States. I believe that, by frauds 
the most daring and astounding, they have been deprived of the elect- 
oral votes of the two States of Florida and Louisiana which, being 
falsely and fraudulently counted for Hayes and Wheeler, give the 
latter, on the face of the returns of the whole electoral vote of the 
United States, a majority of 1. 

The fact that these ou of the infamous returning boards, by 
which this fraudulent result has been brought about, have been in- 
dorsed and commended—if not encouraged and incited—by men high 
in position and authority in the republican party warrants me in be- 
lieving the charge so often publicly and persistently made that there 
is a determined und powerful conspiracy to count in the defeated 
candidates at all hazards. 

There are some who pretend to believe and there are some who hon- 
estly do believe that the President of the Senate has the exclusive 
authority not only to count but to determine the validity of the elect- 
oral votes deposited with him as such officer, and will insist upon such 
an illegal count by him. There are those also who believe that there 
is no authority in either or both Houses of Con to go behind those 
electoral returns and examine into the frand or 3 by which 
they were brought about, and who insist that such votes when prop- 
erly certified must be taken as they appear on the face of such re- 
turns, and that in this instance such a view of the law necessarily 
elects Hayes and Wheeler. 

Many, very many democrats, satisfied that Tilden and Hendricks 
were fairly and honestly elected, yet believing that the attempt will 
be made to deprive them of their offices by the frauds referred to, are 
determined that such an attempt shall not be consummated without 
resistance, and that an effort equally vigorous and determined shall 
be made to count in Tilden and Hendricks, and secure to them the 
fruits of the victory so fairly and justly won by the democrats at the 
election in November. 

There are others who claim that by reason of the constitutional in- 
eligibility of Watts, claiming to be one of the electors for Oregon, 
that State has cast but two electoral votes; and therefore giving to 
Hayes and Wheeler the votes of Florida and Louisiana and all other 
votes claimed for them, there is a tie in the electoral vote, and thereby 
the present House of Representatives is authorized and required to 
elect a President and the Senate a Vice-President, in which case the 
House as now constituted would elect Tilden President, and the Sen- 
ate would elect Wheeler Vice-President. 

Thus by reason of such conflicting views and propositions the po- 
litical condition of the country has e critical and the minds of 
the people are filled with anxiety and alarm. The business of the 
country is depressed, unrest and foreboding fill the public mind, and 
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no one is entirely at ease. Although I do not regard civil war as 
probable, yet the dread vision of it harrows many minds and it is yet 
among the ible issues of ill-advised and passionate councils. 

The people of my nen gi especially of my district, do not desire 
war. y have seen and felt enough of it. Since the late war they 
have ex nced some of the troubles, but not to the same extent as 
those which have afflicted and cursed the State of Louisiana. They 
know what it is to be cheated out of the result of fair and honest 
elections by open, bare-faced, brazen fraud. They know something of 
the infamies which an unprincipled canvassing board can perpetrate. 

By a returning board of one an infamous constitution, disfranchis- 
ing thousands of her best native-born citizens, driving male and fe- 
male teachers from their peaceful avocation, ministers from the pul- 
pit, and lawyers from the practice of their profession—rejected by the 
popular vote—was fastened upon them; and under it priests and 

reachers, sisters teaching in convents, and lawyers attempting the 
practice of their profession were dragged before courts and harassed 
with indictments and prosecutions, and some of them fined and im- 
prisoned only because they refused to take an infamous oath pre- 
scribed by that infamous constitution which with the name of its 
author linked thereto will live in odious remembrance as long as our 
State has a history or a name. 

But not only did this rening board of one member, one secretary 
of state, 0 and basely fasten this constitution upon the 
people of the State, but under it he exercised as arbitrary and des- 
potic power and paces as villainous and barefaced frauds in set- 
ting aside le, legal, and honest elections of Congressmen, leg- 
islators, judges, and other officers as ever was practiced in Louisiana 
or elsewhere. But yet the people of Missouri did not go to war, they 
waited and worked, and biding their time ap ed to the honor, 
the patriotism, and sense of justice of the peop © of the State of all 
political parties. To the eternal honor of those appealed to be it 
said, the appeal was not in vain, and republicans by thousands, call- 
in ee „liberal republicans” and showing themselves indeed 
to be liberal republicans, arrayed themselves against that terrible en- 
gine of oppression and cruelty, and giving relief to the oppressed 
and disfranchised citizens of the State, consigned “ Rodman the 
counter” and the“ Dräke constitution” alike to perpetual execration 
and infamous memory. With this example of patience and persever- 
ance and of manly appeal to the honest people of the country before 
them, my people are again “disposed to suffer while evils are suf- 
ferable,” rather than plunge the country into all the horrors of another 
terrible and desolating civil war. 

But, sir, such an appeal has already been made in reference to the 
complications growing out of the late presidential election, and what 
is the result? The result is one which shows that when an appeal of 
this sort is made to the honor and patriotism of the people such ap- 
peal is notin vain. For what do we now behold? Men who were 
strongly arrayed against each other in the late excited and bitter 
presi ential canvass, men who have been arrayed against each other 
in party strife in both Houses of Congress, men known to be pro- 
nounced and decided in their political feelings and sentiments, seeing 
the exigency which was upon the country, ignored party and party 
strife; forgetting their political animosities and repressing their de- 
sire for party success; have arisen to the height of the great occasion, 
and coming together as patriots, as statesmen and Americans, have 
devised a way of honorable escape from the dangers which threaten 
the country, and with a unanimity as sublime as it is surprising have 

upon a plan for submitting the matters in controversy to a 
tribunal whose decision none will to question or impeach. That 
plan is contained in the bill now before us. Believing it constitu- 
tional; believing it to be just, fair, and honorable ; 1 6 4 that it 
will accomplish the purpose for which it is intended, I shall give it 
my hearty support. 

Another reason why I shall give it my cordial support is that by 
the action and example of the joint committee which reported this 
bill the spirit of cruel persecution, the unnatural hates and sectional 
bitterness which were so su ully and extensively evoked by 
northern isans toward the people of the South, will be allayed ; 
concord, ony, and fraternity will be restored; and result as it 
may, whether Tilden or Hayes be inaugurated, the so-called “ bloody 
shirt” will be buried past resurrection. Amen. So mote it be. 


The Florida Election. 


SPEECH OF HON. JERE N. WILLIAMS, 


OF ALABAMA, 
In THE HOUSE OF REPRESENTATIVES, 


February 12, 1877, 
On the decision of the electoral commission in the case of Florida. 


Mr. WILLIAMS, of Alabama. Mr. Speaker, as I voted against 
the bill to establish this electoral commission, it is not inappropriate 
to mention some of the reasons that determine my vote against the 
approval of its decision by the House. 

Senate has already concurred, and we in this wing of the 


Capitol know but too well that our objection will avail nothing un- 
der the law; yet we have the privilege of protest against wrong, and 
we use that privilege in expressing not alone our individual convic- 
tions, but the stern sentiment, as we understand it, of a large ma- 
jority of the American people. 

Mr. Speaker, to say that the decision upon which we are now to 
pass is a disappointment is no adequate utterance of the feeling of 
the people whose agents and servants we are. There is in the great 
popular heart but little tolerance for the spirit born of cunning and 
sharpened by d that would defeat the popular will through 
the agency of quibbles and technicalities. 

Honest public sentiment demands equity in the adjustment of pub- 
lie right, and he who would evade or foil such a demand but too: 
surely invites the pursuit of a sleepless, tireless, remorseless avenger,, 
the inevitable judgment of a defrauded country. 

In the consideration of questions e public interests the peo- 
ple desire not law alone, but justice; and of the two the latter is 
certainly not the least, for law is of mortal device, while justice,, 
though administered by human hands, is not of haman man ture., 
But we had reason to believe and we did believe that the conclusions 
of the commission would be both sanctioned by law and fortified by 
justice. We were mistaken. Justice has no place in the result. It 
was reasonably expected that the State of Florida would be allowed 
to show literal facts at least; that certain persons claiming to be 
electors were not appointed at all, and that certain others whose right 
is denied were and ate the lawfully authorized electors for the State. 
Not only was this expected, but it was a matter of right. Nor did 
this question affect the State of Florida alone; it was a matter of 
vital concern to the country at large.~ It was indispensable to the 
cause of truth and right at home that the State should not be given 
over to the deeds of spurious officials, but the importance of the mat- 
ter took a far higher and wider range when the administration of the 
General Government was thrown into the balance. 

The State of Florida says that Charles H. Pearce, Frederick C. 
Humphreys, William H. Holden, and Thomas W. Long are not her 
electors, because they were not appointed by her people, but that 
Wilkinson Call, James E. Yonge, Robert B. Hilton, and Robert Bul- 
lock are her electors regularly and legally appointed; and she sought 
opportunity to establish before the commission the truth of her as- 
sertion by stubborn and undeniable facts. She solicited an exami- 
nation, that the truth might be made known to the world. She did 
not hide her steps nor skulk along devious ways, but her course was 
open, bold, and upright. She submitted questions of fact and de- 
manded a fair and honest ascertainment. This was all she sought, 
and by the act of submission she was pont to abide the finding. 
Can the most inveterate partisan say that there was anything wrong 
in this? Was not the State right in asking that the truth should be 
known and the public preference established? And especially ought 
the inquiry to have been made, when thirty-seven other States and 
all the millions of American citizens had the right not only to know 
the truth but to have that truth declared. 

And yet what has ef ternal The request is refused, and four 
men, in the face of the blinding charge that they “ were designated 
as electors by the returning board of said State corruptly and fraud- 
ulently, in disregard of law and with the intent to defeat the will of 
the people,” are allowed virtually to determine who shall be President 
of the United States. 

Mr. Speaker, there is an old-fashioned idea that fraud vitiates every 
transaction into which it enters. And it has been a custom of legal 
tribunals to institute rigorous inquiry when fraud was charged, aud 
papers, processes, certificates, sealed instruments, all had to-undergo 
the test. To tear out fraud, wherever found, and destroy its baleful 
power has been a part of the high mission of all courts and tribunals 
that had anything to do with either public or private right. But the 
ruling practice in these later days seems to be tending in a different 
direction, and a seal is held to give sanctity to any depth of villainy, 
or at least to cover 8 it from exposure. The people thought 
that this high commission, chosen with such deep solicitude, would 
see to it that the title of the coming Administration should be as 
pure as the unstained snow, and they were satisfied to rest a disputed 
cause in their hands. 

But how is this expectation met? Not by a judgment that fraud 
shall have no part in determining the Presidency, but by the adverse 
declaration that there shall be no proof of fraud, however deep and 
pervading it may have been. And thus it results that these four men, 
whose authority, it is alleged, has no other prop than the rottenness 
of consummate fraud, are allowed to cast the vote of the State against 
her express action and against the will of her people. This is tlie 
more remarkable, in view of the present situation in Florida, where 
a democratic administration, recognized and even assured by arepub- 
lican court, wields authority derived from the e under 
which these pretended republican electors claim their right. 

Mr. Speaker, the decision of this commission will never convince 
the people of the United States that the same voters that elected 
Governor Drew and a democratic Ly panei in the State of Florida 
did not also cast their ballots for Tilden and Hendricks. If they did 
not and if the republican electors had a fair and honest majority in 
that State, why not satisfy the country that such is the fact? The 
proof could be easily made if the republican claim is valid, and it 
would quiet this deep and prevailing dissatisfaction ; but no, the in- 
vestigation is dodged and avoided by every device that professional 
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ingenuity can suggest, and the le are refused the poor privilege 
8 what choice they eo Rs Who believes that investigation 
would be denied if Hayes and Wheeler had received a majority in 
Florida? Nobody is simple enough to indulge such a thought for a 
moment. The republicans themselves would throw wide the doors 
and invite the closest scrutiny. 

No skillful pl would be in ainst the demand of 
the country, nor would a party quiver with the torturing dread 
that some right of the State was in danger. 

This professed devotion to State rights is a new thing with the re- 
publican party, and it comes into strange contrast with the work of 
that party through two committees recently appointed in the other 
wing of this Capitol, one of which is now engaged in 5 
the elections in my own State running back for several years. 
party that has habitually treated the rights of the States as a 
mockery, a thing to be trampled upon at pleasure, can hardly expect 
sensible people to believe in the sincerity of this sudden conversion. 
It is a stretch of audacity beyond the compass of any other than re- 
publican genius to preach the doctrine of State rights while the bayo- 
net is still at the breast of South Carolina and the minionsof Federal 
power still run a wild riot amid the ruins of Louisiana. 

No, sir; it is a bald pretense, made for the purpose of covering the 
infamotis deeds by which the rights of two States have been over- 
thrown, and, sad to say, it promises to succeed through the judgment 
of this commission. It seems almost incredible that events now 
transpiring can be real. Such things could not happen if the public 
sensibilities had not been blunted by the repea abuses of repub- 
lican administration. The picture that forces itself upon every 
man’s mind is indeed a startling one. Four men profess to speak the 
authorized voice of a State, while the State herself stands by deny- 
ing their right and begging simply to show the facts as they hap- 
pened. The State begs to make it known that these four are not her 
chosen agents, that their office is usurped and their certificate a lie, 
while the majority of the commission coin the voice of the repub- 
lican party, answer: O, no; we will not allow you to make such 
proof, because to do so would infringe your rights as a State. 

And thus, Mr. Speaker, the end is rapidly approaching. In all prob- 
ability the ple will very soon see a man inangurated President 
whom they did not elect, whose title to a position which has been 
justly esteemed the proudest on earth will have no warrant except 
in the frauds of the returning boards in Florida and Louisiana, 

Although events are swiftly passin g they leave their traces deep in 
the popular mind, and it will be out of the power of the now expected 
administration to clear its skirts before a people so wronged or to 
suppress the loathing that must attend its every step. 

he American people have been in the habit of choosing their Chief 
Magistrates, not of having it done or suffering it done by a few 
puppets of chance, whose highest claim to notice is their fitness for 
crime. But we are in the midst of a change, and that sovereign 

wer which was thought to be “inherent” in the voor seems to 

ve been surrendered. It is true a great struggle has been made, 
and the people, knowing that they had expressed their choice by a 
popular majority of a quarter of a million, and by a million majorit 
of the laboring, tax-yaying, burden-bearing white men of the land, 
thought they had named their President; but it seems that they were 
mistaken. A few creatures in two States, lurking for a time and 
3 their schemes in the thick shades of corruption, have come 

Idly forward and declared their own choice, and thus far the judg- 
ment of the commission is all that they could ask. 

It need not be feared, Mr. Speaker, that revolution or disturbance 
will follow this usurpation. We of the South have grown accustomed 
to wrong, and the great democratic party of the North and West will 
see the fruits of honest victory robbed from their p at the be- 
hests of villainy as black as the slime of perdition, but they will do 
no violence. Let me say that I have no words of vituperation for 
the members of the commission, whose . has so signally for- 
tified the returning boards of Florida and Louisiana. I do not im- 


pung their motives. But I do say that their action is not what the 
people expected, nor what they had aright to expect. The people 
sought to know which candidate was fairly elected, and the situation 


was such that nothing less than a full disclosure from two disputed 
States could give them satisfactory information. This information 
is put out of reach by the decision of the commission, and the return- 
ing boards have triumphed. 

demoralization that flows from the mistaken judgment of a 
tribunal from whose utterance the people expeeted a grand and final 
rebuke to crime must necessarily be serious. Already men here and 
there are despairing of the perpetuity of republican government. 
The present mi ed republican, may delight in the result 
for owed, and they may revel under an administration dictated 
and established by a few men in Florida and Lonisiana, but they who 
now cheat the people will reap the inevitable whirlwind of that peo- 
ple’s condemnation. 
As to the few creatures in these two States, whose ready instru- 
mentality has brought this dark shadow across the face of a fair land, 
but little need be said. They have courted a place in history, and 
they have it; they have sought the pillory, and there they stand, 
conspicuous objects for the “slow, unmoving finger of scorn;” and 
when their faces and forms are forgotten, the memory of their deeds 
will continue to liye in the contempt and detestation of every honest 
American citizen. 


j The Recent Election in Louisiana. 


| 
SPEECH OF HON. CHARLES H. JOYCE, 


OF VERMONT, 
IN THE HOUSE OF REPRESENTATIVES, 


February 9, 1877, 
On the report of the select committee to investigate the recent election in Louisiana, 


Mr. JOYCE. Mr. Speaker, the situation of political affairs in the 
State of Louisiana has been a prominent subject of solicitude and in- 
terest, and the unsettled condition of her people has en the 
earnest and anxious attention of the best men of the whole country 
for many years, but never so much so perhaps as at the present mo- 
ment, when her electoral vote may decide the question of the presi- 
dential succession and determine the policy of the Government for 
the next four years. 

The work of investi ting the policy and conduct of the democracy 
in that unfortunate State,“ their ways that are dark and their tricks 
that are vain,’ commenced soon after the close of the war, and has 
continued, with but slight intermissions, down to the present time. 

Reams of testimony have been taken by congression 8 
setting forth all the acts of barbarism and horrid crimes commi 
by the Knights of the White Camelia, the White League, the Ku Klux 
Klans, and the Regulators, and volumes of reports written condemn~ 
ing their atrocious cruelties and calling upon the Government to sup- 
press them by force, and render succor to those it had solemnly prom- 
ised to protect. Yet, notwithstanding all this, the demon of murder, 
violence, and intimidation has received no apparent check, but, on 
the contrary, has rather seemed to increase in strength and grow and 
fatten upon the blood and tears its own crimes have furnished, until, 
in the last political campaign, it broke in nayago rego over all bounds 
of law, order, and common humanity, and ed the sublime 
climax of refined cruelty and barbarism. 

The escutcheon of that unhappy State is tarnished with dark and 
bloody spots which dim the luster of her fame and cast a shade of sor- 
row and darkness over her whole history. For years she has been 
cursed with a class of vicious and desperate men, who have kept 
society in a feverish and choleric state, filled the land with crime and 
violence, set at defiance the regularly constituted authorities of the 
government, and rendered life, liberty, and property unsafe and in- 
secure, 

New Orleans, the hot-bed of treason, licentiousness, and crime, is the 
heart of Louisiana from which issues forth, at every pulsation, streams 
which corrupt and poison the whole body-politic. It has been, and 
is now, to Louisiana what Paris is, and always has been, to France: 
the fountain-head of every sedition and revolution and a city of 
refuge for every criminal and vagabond, 

en the war closed business was prostrate, trade had vanished, 
and society was completely disorganized. Her plantations and cot- 
ton-fields were laid waste, her levees deserted, and desolation reigned 
throughout all her borders. 

By the wisdom and clemency of the republican party a magnani- 
mous system of reconstruction was adopted and inagurated, which 
if it had been honestly accepted and carried out by the people of the 
South would have accomplished the most beneficial results. But the 

ple of Louisiana were among the first and most determined in re- 
Tooting the policy of reconstruction, and in spurning and resisting 
every offer of peace and reconciliation from the General Government.. 

This opposition in the prosena campaign of 1868 took the sha 
of a secret and armed political society known as the Knights of the 
White Camelia. This society, composed entirely of white democrats, 
thoroughly organized, with oaths, ritual, and constitution, had its 
branches in almost every parish in the State, and was the means of 
creating a wide-spread and intense feeling of alarm and terror not 
only among colored, but among white republicans also. 

Men of all professions, trades, and avocations bound themselves in 
resolutions and clubs to proscribe, in business and employment, every 
man who dared to vote against the democratic party, and the demo- 
cratic ae peti of the State sustained them, and in many cases ad- 
vocated violence and bloodshed, if necessary, to accomplish their pur- 


As the fruit of the e pane and advocacy of this “shot-gun 

licy,” during the political canvass of 1868, “ from September untik 

ovember, five horrible massacres of colored people were 
by the democrats. On the 28th of September, 1868, in the of 
Saint Landry, a massacre occurred o colored people, which lasted 
from three to six days, and during which from two hundred to three 
hundred people were killed; between the 20th and 30th of i oye pee 
a similar massacre occurred in the parish of Bossier, whic lasted 
from three to four days, during which over two hundred colored poo 
ple were killed; in the parish of Caddo, in the month of October; 
over forty colored people were killed; in the parish of Jefferson, in 
the month of October, forty persons were killed and wounded; in the 
parish of Saint Bernard, in the month of October, another horrible 
massacre occurred, which lasted for three days, during which over 
one hundred people were killed and wounded; in the parish of Or- 


leans, in the months of September and October, two attacks were 
made upon republican processions, during which about sixty persons: 
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were killed; in the parish of Saint Mary, in October, 1868, the sheriff 
and parish judge, both republicans, were publicly assassinated at 
their houses by an armed. body of men in the town of Franklin. Simi- 
lar acts of violence and other outrages were perpetrated upon col- 
ored and white republicans in thirty-five parishes of the State. The 
total summing up of the murders that took place for political rea- 
sons in the months of September, October, and November, 1868, as 
taken from official sources, is over one thousand persons.” 

The result of this violence and bloodshed was also shown by the 
republican vote in November in twenty-eight of the parishes, as com- 

ared with the official registration of republican voters in that year; 

e registration Rows 47,923 republican voters, while General 
Grant received only 5,360 votes for President. 

The same bloody scenes which disgraced the history and people of 
Louisiana in 1868 were followed up and repeated, to some extent, in 
the following years by the massacre of one hundred colored men in 
cold blood at Colfax in 1873, the wholesale slaughter at Coushatta, and 
the riots in New Orleans, besides the great number of homicides and 
assassinations committed in all parts of the State; whereby more 
than ten thousand men have been murdered since 1866 for no other 
known reason only that they were republicans and dared to vote 
that ticket. 

The facts which I have given, and the figures taken from the offi- 
cial records, would of themselves establish conclusively and beyond 
all doubt, in the mind of every candid person, the fact that the repub- 
lican vote in these parishes was forcibly and violently suppressed, 
and that the colo men were either compelled to vote the demo- 
cratic ticket or remain away from the polls. 

But these facts become still more apparent when we find that these 
same parishes gave a republican vote of 35,010 in 1870, of 36,666 in 
1872, and of 33,518 in 1874; years when there was no preconcerted and 
general system of violence or intimidation of the colored people by 
white democrats in those 3 parishes, but they were left 
measurably free to select and vote the ticket of their choice. 

This but confirms and strengthens the fact so often sworn to by 
witnesses before the committee, that the colored man, when left free 
and uninfluenced, will always vote the republican ticket. 

e; mpel him by terror to vote a democratic ticket; they may compel 
e aod self-interest combined to join a denuboratio aap ; they 
may frighten him from the polls and prevent his voting, but he knows they 
know that the instant he is let alone, the moment the 1 of fear is taken off, the 
moment he dare stand up in his own right and his ay aay oes fr Sig to think, free 
to 5 —.— to choose, that moment he stands ready and willing to vote the re- 
pu 


In the campaign of 1876 it was deemed of vital ee ei by Mr. 
Tilden and his friends, to carry the State of Louisiana, in order to 
secure what had been promised and what all the greedy democrats 
ho for, the vote of a solid and united South. 

o accomplish this result and make sure of the prize, the democracy, 
with characteristic shrewdness and cunning, selected fifteen parishes 
which in 1870 gave a republican vote of 9,354, in 1872 a vote of 12,555, 
and in 1874 of 10,216, for their operations, and in these fifteen parishes, 
under the reign of terror caused by shooting, hanging, and whipping 
colored men, which they organized and carried on during the canvass, 
only 5,758 republican votes were cast at the November election. 

The late political campaign in Louisiana on the part of the demo- 
cratic party was ably conducted by men who knew well the character 
of the people with whom they had to deal, and who had no hesitation 
or conscientious scruples inst resorting to any means or measures 
which proffered the least hope or promise of success, These men 
knew that, although the services of the various secret political socie- 
ties in the State had not been called into requisition to any consider- 
able extent in any campaign since 1868, yet that they were all as 
thoroughly organized, disciplined, and armed, under the new name 
of White e, as they were in that dis ful canvass, and only 
awaited the orders of their chiefs to call them forth from their dens 
and set them at their cruel and bloody work. Accordingly, at the 
very threshold of the campaign, a “confidential circular” was issued 
from their headquarters by the State democratic central committee, 
in which they say: 

We recommend that in conversations with each other no gloomy forebodings 
shall be indulged in, and that the result of the coming election shall be spoken of 
as a foregone conclusion, as we have the means of ying the election and intend 
to use them. But be to say and do nothing that can be construed into a 
threat or intimidation of any character. You cannot convince a negro's reason, 
but you can impress him by positive statements continually repeated. 

‘© recommend that clubs shall be formed in different sections of the parish, of 
which there shall 


be frequent meetings, and as often as may be convenient a central 

8 of all the clubs. That occasionally the ward clubs should form at their 
of meeting, and proceed thence on horseback to the central rendez- 

vous. Such meetings would tend to neers Se besides being an occasion 
for amusement and interesting ceremonies. of this character would 
impress the ne; with a sense of your united strength, Jaer bate been taught 
them of their 


that they greatly outnumber you; such meetings would conv: 
error. 


Wo recommend that on the day of the election, at each polling-place, there shall be 
affidavits prepared to the effect that there has been egret eer and no dis- 


on account of any effort by the „FFF to prevent 
on o! 


any one from voting on account of “ race, color, or previous condi servitude," 
Should there be any disturbance, the affidavits, made subsequently thereto, should 
set forth its cause and origin. 


We recommend that at litical meeting of the ite party several 
` gentlemen should be present — ke notes of the potent cpm especially of 


any threats on their part against the white le or of an made to the 
negroes by any white wan of an incendiary character. first soe 
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Here we find the oe upon which the campaignis to be conducted 
upon the of the democrats carefully set forth by the grand 
sachems of the pany at New Orleans, and the threat made that they 
“ have the means of carrying the election and intend to nse them.” 
How Leg: ath and copia this plan was executed and carried 
out by the democracy of Louisiana, in all its details, from the com- 
mencement of the unequal contest down to its d close on 
the7th of November, we shall soon learn from the testimony taken by 
the committee, to a small part of which I will call the attention of 
the House and the country before I get through. 

But before I take up that part of my subject I desire to calf atten? 
tion to some of the legal points involved in this investigation in order 
that this House and the country may understand precisely the ground 
we occupy, and why we claim that the conclusions and judgment of 
the State returning board are conclusive upon the question of the ap- 
pointment of presidential electors. - 

With the wisdom or policy of the law which created this returning 
board, and under which they acted, we have nothing to do. If it was 
not in conflict with any of the provisions of the Constitution of the 
United States or of the State of Louisiana, its expediency is a ques- 
tion for the people of that State to determine; the same power thati 
created it can re it, and we have no doubt that when the quali- 
fied electors of that State become convinced that it has outlived the 
days of its usefulness they will thank God for the it has done 
and wipe it from the statnte-book. But while it is in force and has 
the constitutional sanction of the supreme court of that State it must 
be executed, and we are all bound by its provisions, however unwise 
we may deem them to be or however much they may conflict with 
our ideas of the way to arrive at an honest determination of a grave 
and important question. 

When the Legislature of Louisiana met in 1869, the scenes of 
murder and violence which had transpired in 1868 were fresh in their 
memories. The men who composed that Legislature knew that: 


The first essential element of an clection is freedom of choice. That the ticket 
voted is not the vote, nor is the ticket in the ballot-box the vote. That what con- 
stitutes the ticket in the ballot-box a vote is the act of the voter in putting it in 
the box, at the lawfully appointed time, before the lawfully appointed officers for 
eee and of his own free will and choice; and that force and violence at an 
election render such election to all intents and purposes null and void. 


They knew also that “secret political and semi-military associa- 
tions, violent political feeling, and the absence of all the usual re- 
straints of law and social order” had revolutionized “ by wholesale 
violence whole parishes and made the elections held therein a mere 
mockery and farce,” lacking every requisite of a fair and honest elec- 
tion. 

The facts as to democratic violence and intimidation in the previous 
election and its effect upon the colored voters in the State stood forth 
undisputed, and the only problem to be solved was how the difficulty 
could be remedied and where the authority could be safely and con- 
stitutionally lodged to “ascertain this nullity before the returns were 
duly made and declared.” 

The result of all the deliberations and discussions on the subject, 
in the light of the facts I have stated, was the laws now in force in 
that State, and under and by virtue of which the returning board 
canvassed and counted the vote of Louisiana for presidential electors 
in the late election. 

When it was notorious that in 1868 whole parishes in Louisiana had been forcibly 
revolutionized by wholesale and reckless violence, and the elections held therein 
were mere mockeries, Prieta in every essential attribute of an election rl 
so called, was it not wise to devise sone remedy for a state of things Bi ok 
directly at the root of free institutions, nullified the will of the majority, and gave 
the prize of political success to the men of the party who cared least for the holi- 
ness of life and who forced their way to power by the rope, the whip, and the ballet? 


The provisions of the law bearing especially upon the matter I am 
now considering are as follows: 


3 to make the returns 


tuation, or otherwise, b 
I be filled by the residue of the board of 


— on officers. The returning o! shall, after each election, before entering 
upon their Sane, ke and subscribe to the following oath before a judge of the 
su e or any district conrt: 


I, A B, do solemnly swear (or affirm) that I will faithfully and diligently per- 
form the duties of a returning officer, as prescribed by law; I will carefull 
and honestly canvass and compile the statements of the votes, and make a true an 
correct return of the election: so help me God.” 


They shall continue in session until such returns have been compiled.” The pre 
3 shall at such meeting open in the presence af the aid 
cers 
shall, from said statements, canvass and compile the returns of the election 
cate; one copy of such returns they shall file in the office of the 5 S 
and of one copy they shall mako public proclamation by printing in 
journal and such other newspapers as they may deem proper, 
of all persons and officers voted for, the number of votes for each person, 
names of the who have been duly and lawfully elected. The returus of the 
elections thus made and 2 ip e shall be prima facie evidence in all courts of 
justice and before all civil officers, until set aside after a contest according to law, 
of the right of any person named therein to hold and exercise the office to which he 
shall by such return be declared elected. The governor shall, within thirty days 
thereat toe issue commissions to all officers thus declared elected, who are required 
by law to be commissioned. 

Bec. 3. And be Lk Roc pcre e., That in such canvass and compilation the 
returning officers observe the following order: They shall compile first the 
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statements from all polls or voting-places at which there shall have been a fair, 
free, and peaceable registration and election. Whenever, from any poll or voting- 
place, there shall be received the statement of any supervisor of registration or 
commissioner of election, in form as required by section 26 of this act, on affidavit 
of three or more citizens, of any riot, tumult, acts of violence, intimidation, armed 
disturbance, bribery, or corrupt influences, which vented, or tended to preven 
a fair, free, and peaceable vote of all qualified electors entitled to vote at such po 
or votin place, such returning officers not canvass, count, or compile the state- 
ments of votes from such or voting-place until the statements from all other 
polls or voting-places shall have been canvassed and compiled. The returning ofti- 
cers shall then to investigate the statements of riot, tumult, acts of vio- 
lence, intimidation, armed disturbance, bribery, or corrupt influences at any such 
poll or voting: place; and if from the evidence of such statement they shall be con- 
vinced that such riot, tumults, acts of violence, in armed distarbance, 
3 or corrupt influences did not materially interfere with the purity and free- 
dom of the election at such poll or voting place, or did not prevent a sufficient num- 
ber of eee voters thereat from registering or voting to materially change the 
result of the election, then, and not otherwise, said returning officers canvass 
and compile the vote of such poll or voting-place with those previously canvassed 
and compiled; but if said returning officers shall not be fully satisfied thereof, it 
shall be their duty to examine further testimony in regard thereto, and to this end 
they shall have power to send for persons and papers. If, after such examination, 
the said returning officers shall be convinced that said riot, tumult, acts of violence, 
intimidation, armed disturbance, bribery, or corrupt influences did materially inter- 
fere with the may and freedom of the election at such poll or voting-place, or did 
prevent a cient number of the qualified electors thereat from registering and 
dec he materially change the result of the election, then the said returning offi- 
cers shall not canvass or compile the statement of the votes of such poll or voting- 
place, but shall exclude it from their their returns : Provided, That any reon inter- 
ested in said election by reason of being a candidate for office sha’ allowed a 
hearing before said returning officers upon mane Semen: within the time 
allowed for the forwarding of the returns of said election. 
Su. 26. Be i ther in any 


3 cê, bril or corrapt influences at any place within said parish, orat or 
near any poll or voting-place or place of stration, or revision of registration, 
which riot, tumult, acts of timidation and disturbance, bribery, or cor- 


tering 1 corroborated 
respectable citizens, PP Seiad electors of the parish. When such statement is made 
by a commissioner of election or a supervisor of regi: 
du to the supervisor of registration of the parish, if in the city of New 
Orleans to the secretary of state, one rege So which, if 1 
registration, shall be forwarded by him to the returning oflicera p: ed for in 
section 2 of this act, when he makes the returns of election in his parish. 


It is said that— 


Laws always reflect the condition of the society for which they are made, and 
laws for the prevention and punishment of crime necessarily imply the existence 
of such crime; and thus the special features of the Louisiana statutes to prevent 
and punish intimidation and violence at elections are the most conclusive evidence 
9 existence of the evil sought to be corrected. 


© re of Louisiana, knowing ail the fearful facts, did devise a remedy, 
. “ f 


ey did well in so doing. 

Their legislation is to be defended, because it is in strict conformity tothe theory 
of free elections and according to the rules of the common law of liberty. 

All authorities in England and America agree that violence and force used at 
an election to affect the result render such election null and void. 

Standing on that t principle, the islature said, in substance, to the violent 
men of the State, If you use force and violence, terror and a sepals 
the of an election, you shall not reap the fruits of Your wrong oing, but 
the whole poll thus tainted with crime shall go for naught. 


Under the provisions of this act and the general laws regulating the 
registration of voters and the holding of elections, after a bitter and 
violent canvass on the part of the democratic party and the thorough 
intimidation of a large proportion of the Republican voters, the farce 
of an eloction was gone ugh with on the 7th of November, the 
issue and result of which can best described in the lan of 
one who was upon the ground, a careful and anxious observer of all 
that transpired. He says: 

I will simply add that the question with regard to certain parishes of this State 
known as the bulldozed pastes, is not whether their votes shall be counted out 
or counted in; it is whether the tickets deposited in the ballot-boxes in these 
parishes on the day of the election were votes or not votes. I believe that if a true 
and impartial history of the events which have occurred in any one of these 

should be given, which should include an account of the secret or open 
armed political societies; which should include a history of the murders, w. 
pings, assassinations, burnings, and other acts of 3 and violence traceable d 
rectly to political reasons and committed for political objects; which should also 
include the evidence of the colored qos of those parishes themselves as to at- 
tempts made to force them to join democratic clubs and to vote the democratic 
ticket or to abstain from voting the republican ticket; and which should also in- 
clude a tabular statement of the census and registration and previous votes of 
these parishes, it zm conclusively to eg ee and impartial mind that 
the occurrences of 1 we been repeated in parishes 
law and in fact there was no election at most of aeol in these parishes, and 
that the ballot-boxes, instead of containing votes, con simply 

premeditated, and deliberate system of violence and intimidation such 

as no parallel in any other State of the Union, excepting those States where 
the difference in population and the political lines Arawn between the populations 
are similar to those existing here. 

At the close of this pretended election the returns of votes were 
made to the returning board by the commissioners of election and 
supervisors of régistration, the ee By rs were filed protesting 
against the counting of the votes from ull-dozed polls and par- 
ishes, all the provisions of the law were substantially complied with, 
and the board proceeded in accordance with the terms of the statute 


to canvass the returns, examine the papers, hear evidence, pass upon 
the votes, and declare the result. 

The question as presented to the returning board took the form of 
a legal controversy on issues of law and fact. 


The leading issue was whether there had been such violence and intimidation in 
certain parishes and polls as would invalidate the election held in those localities 


and require the returning board to omit such polls from their returns. 


The board held their meetings in a public place in the city of New 
Orleans, and extended a special invitation to prominent gentlemen of 
both political parties to be present at the count, to examine the- 

apers and returns and see that everything was properly and legally’ 
ine This invitation was accompanied with an offer to 
stenographic reporters selected by each committee to be present and 
make a full report of all proceedings and testimony. 

And those gentlemen in their report to the President say that— 


mittees have been in attendance before the nograp 3 
and, in addition, a privilege tendered to both the committees of inviting gentlemen} 
from States other — Louisiana Has been several times availed of. returns} 


were opened, whether contested or not, the papers inclosed have been freely tend-} 
ered to the committees for examination, and have usually been carefully inspected. 
And, as a means of detecting any possiblechanges in the returns after leaving their 
respective parishes, both committees were furnished by the respective parties with 

statement of the vote as claimed by them respectively, that by comparison it might 
be known if any alteration had been made in returns to be passed upon by the board, 

with which statement the returns usually agreed. Whenever it was known to the: 
board that a retarn was to be contested, the attorneys for the candidates interested 

were sent for to be present at the ceremony of o g; and when such knowledge 

was attainable only by inspection of the inside of the package containing such re- 

turn, these attorneys were invited to be present before any action was 

it. There were thus secured in the manner mentioned publicity of all the proceed- 
ings of the ee careful scrutiny of every package of returns by it opened. 
— * opportunity for candidates insisting upon the validity of returns to appear 
personally and by counsel before the board, in many instances before returns were 
opened and in every instance before action was taken upon them. 

It has been, we believe, quite unusual to give such full and wide-spread publicity 
to the proceeding of a returning board, nor do we think that better means for per- 
manently recording every word and act of its members while engaged in the dis- 
charge of their duties could have been afforded than we enjoyed. 


Thus, after along time spent in canvassing the returns, counting the 
votes, receiving evidence, hearin es femmes of counsel upon both 
sides and for all parties interested, and the most thorough and careful 
deliberation, the board found a majority of the legal votes cast for 
the electoral ticket of Hayes and Wheeler, and in due time declared 
them elected, and the proper certificate and credentials were fur- 
nished them by the governor of the State in accordance with the 
provisions of the law and the Constitution. 

Now, sir, Iclaim that the powers of that returning board under the 
laws and judicial decisions of Lonisiana in canvassing the returns of 
votes and declaring the results are at least quasi-judicial; that they 
are a board constituted by law to pass upon certain questions and is- 
sues of fact; that in their determination of these questions they ex- 
ercise their judgments and discretion; that the same presumptions 
should be made in favor of the Dry Saag ee iat correctness of their de- 
cisions that are made in favor of the findings of any court; and that 
their judgment upon this question of fact as to whether votes shall be 
counted or excluded under section 3of the act of 1872 is final and con- 
clusive and from which there can be under the law no appeal. 

In all the States of the Union, so far as known, there is a tribunal 
of final adjudication which canvasses and declares the result of all 
elections, and, in fact, some such tribunal ap to be of absolute 
necessity in the very nature of things; and that tribunal, by what- 
ever name it may be denominated, is a State tribunal. Its powers 
vary in different States, . to the demands of the situation 
and the provisions of law by which it is governed, but all of them 
have power to examine, to correct, or for lawful cause to throw out 
the original returns. 


in fact, 
nature of things; 
denominated, is a State tribunal. 
Its powers vary in different States, according to the demands of the situation and 


rs und provided with a special jurisdiction, and is known to 
tate as the board of returni 
With the reasons which induced th 


no doubt that the history of the State will show a necessity existing for 
stitution of the board 5 ty 


The object in this e eee eee 
goaraoice the Freedom of elections At all events the action of State Logisla- 
re 


in 
To this board, under the existing | the returns of election for dential 
tors a for sion along with aad $8 a De ee 


al lies, nor is there anywhere either the power or the means of re- 
It is final and conclusive. 
The question comes whether the House of Representatives of the United States 


possesses any power or right under the Constitution to go behind this finding of the 
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board, to examine into the reasons of their decision, to review, remodel, or reverse 
the judgment of this body constituted under the laws of Louisi or any way. 
to paper diminish, or defeat rights which they have declared to establish: 
It is a question of vast import and pregnant with the most serious consequences, 
not only in relation to Louisiana, but as to all the States of this Union. 

If the decisions of the canvassing or returning board of Louisiana may be im- 
1 by the House of Representatives in relation to electors, so it ma done 

Ohio, Illinois, New York, and Massachusetts, for though there may be differ- 
ences of degree in the powers of the canvassers in the several States, there is no 
3 p ciple, nor.can one doctrine be held as to one State and the con- 

as to another, 
consequences of such an assumption of power are far-reaching and infi- 

nitely perilous. If such a power exists it must be found in the Constitution, either 
by form of words or by necessary implication. No one can point to the 
3 and we can find no portion of Constitution from which on any 
known rule of interpretation it can fairly be implied. 


The language of the statute is clear and specific. After giving full 
instructions as to how the votes shall be compiled and returned to the 
board by the returning officers, it says: 

ee ee shall then proceed to investigate the statements of riot, tu- 
mult, actsof vi ce, intimidation, armed disturbance, bribery, orcorrupt influences 
pepe beens gr oe vaine pinos ; and if from the evidence of such statement they shall 
be convinced that such riot, tumult, acts of violence, intimidation, armed b- 
ance, bribery, or corrupt influences did not materially interfere with the pnri 
and . of the election at such poll or vote lice, or did not prevent a sufi- 
cient number of qualified yoters thereat from registering or e Sirsa” pen 
change the result of the election, then, and not otherwise, said re ing officers 
shall canvass and compile the vote of such poll or voting-place with those previ- 
— canvassed and compiled ; but if said returning officers shall not be fully sat- 
isfied thereof, it shall be their duty to examine further testimony in thereto, 
and to this end they shall have power to send for persons and papers. If, after such 
examination, the said returning officers shall be convinced that said riot, tumult, 
acts of violence, intimidation, armed disturbance, bribery, or corrupt influences 
did materially interfere with the purity and freedom of the election at such poll or 
voting-place, or did A are a sufficient number of the qualified electors thereat 
from re; ring and voting to materially change the result of the election, then 
the said returning officers shall not canvass or compile the statement of the votes 
of such poll or voting-place, but shall exclude it from their returns. 

This is, Mr. Speaker, a grave and vital question in this investiga- 
tion which of course every man must decide for himself on an in- 
spection of the statute under the test of the well-settled rules of con- 
stitutional and statutory construction and the intent of its framers 
as indicated by the history of the times and condition of affairs when 
it was passed. In this view, it seems to me, there can scarcely be a 
doubt that the position we take is correct, and is well sustained by 
reason, authority, and prudence. 

I shall not attempt to defend the law or the returning board. It 
was “a political necessity which called them into existence, devised 
to meet and counteract violence against which no ordinary guard 
would suffice, and provided by law to protect the most inoffensive 
race against the most warlike. The law is founded on the principle 
that only adequate protection against violence is to render vio- 
lence fruitless. 

“This it does as far as practicable, withont counting votes not cast, 
(which it will not permit, ) and until a better method be devised it is 
justified by necessity. 

“The act as it stands was passed by the concurrence of all parties, 
and it has been used by all parties. It was signed by Governor War- 
moth in order to elect Mr. Greeley, and first used to that end. The 
present members of the board were appointed by the State senate 
as republicans and conservatives. The democratic member resigned 
at the instance of his party. The members are two white men, old 
citizens, of more than ave substance and capacity; two free-born 
natives, of yery slight admixture of color—scarcely visible—men of 
property and more than average intelligence. The bench as it saf 
apposta to be not unequal to the ordinary duties of the board, 

ough in this crisis we could have wished to see men of the most 
exalted character and capacity in their places. Yet they were there 
where the law placed them, in pouon which no man envied and 
none desired to assume, They have passed through perils such as 
would have appalled some men, and temptation such as would have 
overcome others. They have given judgment as the law required, 
and that judgment, lawfully given, should command the respect of 
all good citizens.” 

I am aware, Mr. Speaker, that the laws of Louisiana require that 
the commissioners of election and supervisors of registration shall in 
the event of any tumult, riot, or intimidation at or near any polling- 
place ify the same under oath to be sent forward with their re- 
turns, and that such affidavits constitute the complaint, if I may so 
term it, upon which the board proceeds to examine into the facts; 
and I am also aware, sir, that the same act provides that if the re- 
turning board are not Jully satisfied on an inspection of such affida- 
vits in pee to the question of the existence of such tumult, riot, 
or intimidation, then “it shall be their duty to examine further testi- 
mony in regard thereto, and to this end they shall have power to send 
for persons and papers.” 

It therefore appears by the terms of this act that the board is not 
limited to the testimony of the commissioner and supervisor, but 
when that is unsatisfactory it is made their duty to resort to any other 
competent evidence, and call before them any witnesses which in 
their jud mt can enlighten them upon the questions before them 
for consideration and decision. 

What the people of this country want to know is, not whether 
there has been a technical omission under the statute on the part of 
the re board, whichis of no possible importance to anybody, 


but whether there was in any of the parishes in the State of Lonisi- 


ana previous to and during the late canvass such a system of terror- 
ism and intimidation on the part of white democrats toward colored 
voters as to materially change the result of the election; and whether 
there was sufficient evidence before the 5 board to justify 
the exclusion of the votes which were left out of the count by them, 

If the people can be satisfied upon these points they will care very 
little by whom the evidence was furnished or where it came from, 
provided it was competent and true. Upon these points it seems to 
me, sir, that a mere reference to the evidence used before the commit- 
tee, and published in the report of Senator SHERMAN and others, to 
the President, will satisfy the most incredulous, and convince any 
reasonable man that the board were fully justified in excluding every 
vote they did from the bull-dozed parishes. 

The next question which arises is as to the power of Congress over 
the election or appointment of presidential electors, 

The resolution under which this investigation originated and has 
proceeded directed the committee to investigate the recent election 
in Louisiana “and the action of the returning or canvassing board 
in said State in reference thereto, and to report all the facts essential 
to an honest return of the votes received by the electors of the said 
State for President and Vice-President of the United States, and to 
a fair understanding thereof by the people, and whether the elect- 
oral vote of said State shonld be counted.” 

The Constitution of the United States providesin section 1, article 
2, that “each State shall appoint, in such manner as the Legislature 
thereof may direct, a number of electors, equal to the whole number 
of Senators and Representatives to which the State may be entitled 
in the Congress.” 

The act of Con of Jannary, 1845, provides that each State may 
by law provide for the filling of any vacancies which may occur in 
its college of electors when such college meets to give its electoral 
vote. 


By the statute of Louisiana presidential electors are elected on a general ticket 
in the same manner as the other State officers, the votes for whom are canvassed 
and the result declared by the returning board under the same regulations to 
which I have before referred. Thus it will appear conclusively that Louisiana, 
under the power conferred by the Constitution on the States, has assumed juris- 
diction over the mode and manner of electing presidential electors, aud has by her 
Legislature declared : 

First, That such electors shall be appointed by election. 

Second. That such elections shall be part of the general elections of the State, 
and shall be held and conducted in the manner and form provided by law for gen- 
eral State elections, 

Third, That the board of returning officers shall be the returning officers for all 
elections in the State, and have power to make returns for all elections. 

Fourth. That such returns so made by them and pain, oR shall be os 
Jacia evidence until set aside by judgment of a court on a of the right of some 
person 2 declared to be elected to office. 

And law has received the construction and the approval of the supreme 
in dhe cane ot ell Knoblock, Louisiana Annual Reports, 263, the 

© caso ‘ollin vs. Knoblock, a Ann page su- 
preme court, Taliaferro, J., delivering the opinion, say: p 

The returns made by a l State and officially promulgated by that board 
as the 8 returning oflicers for the State at large, constitute the basis upon 
which the governor is authorized to issue com ons. These returns by the 
statute of 16th March, 1870, are made prima facie evidence in all courts of justice 
and before all civil officers until set aside after a contest according to law, of the 
right of any person named therein to hold and exercise the office to which he shall 
by such return be declared elected. 

A; in the same ease the court say: 

The act of 1870, No. 100, approved March 16, 1870, is the general law under which 
the elections held at the general election in November, 1872, were conducted, and 
which controlled, as to the formalities of revising and epee and the returns from 

of the State, and the making and promulgating the final 
Bonner ve. page 
267, the sopena court say: 
“But it 


g said that the returns are only prima facie proof of the result of an 
election. That is true. The question, however, as to the election of officers is a 
political question, and courts of justice have jurisdiction over them only so far as 
the political department may bave authorized them to exercise jurisdiction. If 
there were no statate authorizing the trial of contested-election cases before courts, 
they would be without authority to do so —13 Annual, 90. 

“ No statute conferring upon the courts the power to try casesof contested elections 
or title to office authorizes them to revise the action of the returning board. If we 
were to assume that prerogative, we should have to go still farther, and revise the 
returns of the supervisors of elections, examine the right of voters to vote, and in 
short, the courts would become in to such cases mere offices for counting, 
reporting, and compiling election returns. * * * Having no power to revise tho 
action of the board of returuing officers, we have nothing to do with the reasons or 
grounds upon which they arrived at their conclusions.” 

In another case in the same volume of reports the court decides that the act of 
1872, No. 98, does not destroy the beard of returning officers by its 
but merely modifies the form of appointment. (State ex rel. Attorney-General vs. 
Wharton, pages 10 and 11.) k 

The highest tribunal known to the constitution of Louisiana, a tribunal whose 
decisions on State law must be followed by the Supromo Court of the United States, 
has thus affirmed and sustained the powers and rights of the returning board, has 
aflirmed the right of the Legislature to create it and invest it with its powers, and 
sustained its action. 

The control of the State of Louisiana over the subject under the Constitution is 
as exclusive as that of New York or any other State, and both the acts of her Leg- 
oa the decisions of her courts are as complete in authority as those of any 

er 

The supreme court of the State denies its power to revise re of the 
„ the reasons or grounds on which they arrived at their con- 

usions. 

Thus, by the provisions of the Constitution, the act of Congress, 
the laws of Louisiana, and the judgment of the joint high commission, 
the whole power over the appointment of electors is vested in the 
State, and in the case under consideration they were elected in ac- 
cordance with the laws of Louisiana, their duties were defined by 
State laws, they acted in strict conformity to the statute, and Con- 


Again, in the same volume of the reports, in the case 
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gress has no power to go behind their returns or question their judg- 
ment. 

The views I entertain upon this question are so fully and clearly 
stated in the protest filed by the minority wage the jurisdiction of 


the committee to investigate the matter of the appointment of presi- 
dential electors, and the findings of the State returning board in re- 
lation thereto, that I shall venture to refer to it at some length. In 


that protest it is said: 
It appears by the provisions of the Constitution of the United States that the 
of creating the electoral college was to provide a paor wholly within the 
— ase of the States and wholly without the control of the Federal authority in 
any form. It seems evident thatit was not the pu of the framers of the Con- 
stitution to submit the choice of the President and Vice-President to a popular vote, 
nor even te what we now understand by an election. 


we ho of 22 met to ha panos by “ap e pasare Hated should caas 
he upon their own personal ju ent, for these high officers. 
it wan to ya interm: and independent bod) ae 


This is evident from the whole nore f the articles relating to electors, and is 
ost title 


o 
alm 
and to be an elector means to have freedom of choice. 

But the most important inquiry bearing upon the present subject is, how are 
these electors to be “ bg tragic "under the C. itution and where is vested the 
adel ——s into their election in States where that mode of appointment has 

n k 

To DOEN minds the Constitution is specific and clear: “ Each State shall appoint,” 
&o,, “in such manner as the Legi may by law direct.“ 

No other power can . Lap gt 

And the State may adopt any mode of appointment that it chooses to select, for 
the power of the ture as to the mode is 3 without limit. The only 
reservation is that 8 not hold any office under the United States. 

It would seem that the most sedulous care had been taken to aflirm in this par- 
ticular case the doctrine of State rights and an inspection of the debates will show 
the reasons given at the time. 

In the particular case before us the State of Louisiana has thonght proper to 
select a popular election as the modo of agp electors, and this ix an exercise 
of constitutional power clearly within their competency, and in conformity with 
the drift of public opinion, 

The election of presidential electors occurs under the law at the same time with 
the State elections, aud by the law the names of all persons voted for for all offices 
are upon a single ballot. All are governed by the same law, received by the same 
ollicials, counted and ascertained by the same tribunals, declared by the same au- 
thority, and the whole process, from tration to the publication of the result 
and commissioning of the candidates declared elected, is entirely under the 
State laws, administered by State officers, and determined by State authority. 

If then we are correct in this view, that the whole tenor and meaning of the con- 
stitution implies a deliberate and surrender of the electoral question so 
far as relates to their ap; intent to the States; if we are further correct in our 
view, that where the mode of ina is by popular election the scrutiny and 
final determination of such election is under the control of the States, and that such 
scrutiny and final determination has in fact been had in pursuance of the laws of 
sant ie Cone ipl oa Gi Agee crete eae 

ves to the gress the t to open t udgment or sèi e v t 
Pa ce ay Clear tha there fe nothing before this committee on which it has 
arig ac’ 


Having now, as I believe, disposed of all the legal propositions 
arising in this investigation, I might, with t propriety and con- 
fidence, stop here and rest my case upon the conclusive authorities 
which have been presented. But as testimony was taken notwith- 
standing the protest, I propose now to examine the evidence submit- 
ted to the committee with a view of ascertaining whether, in the late 
ee canvass in Louisiana, such a system of violence and intimi- 

ation of colored men was carried on by white democrats as to ma- 
terially change the result of the election in that State, and justify 
the State returning board in excluding from their count the said sev- 
‘eral polis in said parishes, and also whether the electoral vote of said 
State should be counted for Hayes and Wheeler. 

{ should be glad, Mr. Speaker, if I had time, and the House had the 
time and patience, to refer briefly to a large part of the testimony, 
not only that taken by the committee but also that used before the 
returning board, but it is not possible to do so, and I am compelled 
to restrict myself to the testimony of a few among the num- 
ber of witnesses from each of the parishes allotted to the subcommit- 
tee of which I was a member for investigation. 

Let us hear now what these men say: 


ALEXANDEE STEPHENS GILBERT. 


estion. Where do you live? 


wer. In the 


What part of Baton Rouge Parish do you live in? 
I live about three miles and a half from the city of Baton Rouge, on the plank 
road, or Clinton road. 
2 State whether there were any armed organizations of democrata in r parish. 
There was an armed body, or armed bodies of men, known as -dozers or 


How many companies were there that you knew of f 
I do not know of any particular company; I have seen them in large bodies 


8 
were they doing when you saw them? 
Lhave seen them riding on the public roads sometimes with their guns. Very 
often I saw them out at night on Sha pablo cond in large bodies. 
2 What was their conduct at night? 
8 . were visiting colored people's houses or cabins there and giving them 
ers vo. 


` When? 
5 visited my house on the night of the 5th day of September last, about 
NN z 5 


eee ee e . wed tho bull-dozers upon the republicans 
with reference to the frequency of their meetings! 


A. We could not a meeting; we could not get the e to go. What 
fow did oras always fei e they said if they went to meeting that day 
th that night. 

4 Did this ridin “the country over by the bull-dozers have the effect of pre- 


venting therepublicans from conducting their campaign as they usually do? 
A. Yes, sire it had a great effect. Before they commenced . I could 
on my horse at twelve o'clock at night, or any other time of night, and ride 
town or to any other part of the parish without fear. After they commenced 
8 I bag ots get out of my place after sundown. 
Why was tha 
T 28 I was afraid of meeting these men on the road. Sometimes I woul 
be late in getting out home from town, and I would meet those men on the road 
squads; I would always give them the road, and get by them that way, and go om 


home. 
State whether or not you organized a republican club. 
T T did, in the third ward. 
2. What became of that republican club? 
It was broken up by the bull-dozers. 
State the effect upon the mass of the Coret ee 
he Witness, It a great effect. It prevented them from attending the meet- 
ings, and it prevented them from voting the republican ticket. 
G: Who wero those? White men! 
8 erea 55 2 8 
ere they democra 
Yd They ware democrats. Right in my 9 there they visited cabin 
after cabin, and notified the colored men that if they did not come to their meet- 
ings, at such and 3 they would come for them. 
. Democratic meetin 
. Yes, sir; they held t their meetings and notified the colored people that they” 
must attend those meetings; and when they went they had to sign a roll, pledging 
themselves to support the democratic ticket; if they did not, they could not live 
there. 
WILLIAM WADE. 


mestion. Where do you live, Mr. Wade? 
wer, At East Baton Rouge. 
How long have you lived there? 
2 I have been living there six years ; but I have been living in the 
years. I have lived fourteen miles from Baton Rouge six years on 
lace. 
ieee seme wate cope 
. We „mz es is republican. 
Q. W Al you stat oor oe or not any armed bodies of men paraded about Baton 
Rouge Parish during this year, 18761 
A. They passed through my place twice ; once when I was there. 
F was any such armed bodies of men ? 
. Yes, sir, 
How many do know of? 
2 Well, rs could not tell you how many that I know was together, only once. 
What were their tics? 
2 Well, sir, what their politics was I judge from their actions, which was to 


h eleven 
bert Jones's 


hang and kill all the republicans out, as far as I could seein the matter. And 
thank wan tie move usa whe live on the same place, only it was a dividing line, 
struck 
Q. Just answer my question. I do not asl you about that. I will come to that 
by and by. What were these companies called! 
A. 0, they were called |-dozers regulators. 
What was the effect of this conduot on the colored men there? 
I can mighty quick tell yon the eect on me. 
Let us have the effect on yon, then 
. It was because they never had any pec rp Mr. Youn, a. 
it was only inside of a month that they ever any prey YBa ee. me. ell, I 
never had done anything at all. I know that it was on the of a month that 
I held that meeting there. 
hat meeting ! 
. A political m 
Q A republican m: ! 
es, sir, 


occurred. 
The Wrrxess. Of course I know they was; I have no thinking to do at all 
about it. 
"What were the politics of the colored people up there if they would have been 


emselves ! 
fk rh precious alive, you can't find—I don't believe you could find a dozen 
democrats among them in the whole 

I now desire to get the attention of the House to some somes mes 


Mr. BEN MORGAN, Coroner : 55 . 
You will please bear in mind that your absence is required in I 
farther inform you that if VVV rete l be as 
our inquests over. 
ee Youn coy CAPTAIN OF THE REGULATORS. 
BENJAMIN F. MORGAN: 
I notify you, as coroner of East Baton Rouge, if you come out here any more to 
take down any of the signs, you will be captured and will be served the same as 
these people you have been cutting down. 


These notices need nocomment; the democracy began to be alarmed 
at the effect which such wholesale slanghter of innocent men for po- 
litical purposes would have upon the country if they allowed them 
to be made public by a coroner's inquest.. 


WILLIAM DUPLESSIS, 


estion. Where do you reside? 
the of East 


F177 

I have lived there all my life- about twenty-four years. 

a aE R 

Q. You may state what you know in reference to bands of armed men traversing 

es ee pofara taa area To 

A. to the last election I was placed on the canvassing committee of the 

ee ene Bonde 1O Eo A eee cada chee wa waste with by 
an our LLU OT; 

bands of white men who styled themacires as bull T had ocpasion at one 


time to go in the sixth ward of the parish of East Baton Rouge to make a 8] 
aSaturday, and during the time of my speech I was interfered with by white m 
who drew out their pistols, &., and called me“ a God damned dirty Har,“ and 

no such things occurred in Texas; it was in connection with a circular which was 
issued in ‘Texas that our party used as campaign documents—the republican part 
in the parish of East Baton Rouge. And then we were to have a meeting the fol- 
lowing day in the seventh ward. These gentlemen then threatened Mr. Gilbert 
and —— if we should come down there we d be assassinated, if we would 
attempt to get up on the stand to make a speech; or, in other words, that the; 
eran hill wh Kay. ow if we came down there. X 
ter, I did 
some way; 
t to tho 
after us 


g 


they would have to leave their places; that they had vither had to connect their 
names with the dem 

2 U 
the 


young M 
not b; ere, We e on to the twelfth w: ; we were to have 
meetings in 


on to town—we continued on to town. ese gentlemen followed us 

the third to tenth, from the tenth to the twelfth, from the twelfth to the 
first ward in the parish of Baton Rouge, whooping and holloing and going on 
at a terrible rate. 


F How meny wore Moy of them ? 
About twenty-five or thirty of them. 
Q Were they armed or not? 
. Yes, sir, they were; one was armed with a sixteen-shooter; others had re- 


volvers. 
Q. 3 the feeling among the colored people in reference to these out- 


hada t dissatisfaction, sir; they knew they could not vote the re- 
blican ticket. i have had numbers of them come to me and say, Here, I want 
vote the zoruan ticket; would like to vote žhe republican ticket, but you 
know my condition. I have to live in the country any way; I have got a family ; 
and they are not going to let me vote it. Ihave paid money on my land, and if 1 
vote the blican fickot I will be slaughtered hike as a dog. Of course I will 
the democratic ticket in order to protect my life and property 
What was the effect of this fear on their vote on colection da 

It caused us to lose from twelve to thirteen hundred rej can votes in the 


Q. How was it in reference to their sleeping out of their houses for fear they 
be assaulted or killed if they remained in them? 
heard numbers of them say Ser ona to do it to protect themselves from the 
There was a German by name of Isadore Herren— 
How was it with yourself? 
I have not lived in the house where I staid now for nearly four months, though 
I Gwe born there. 


t through fear of being or 
uld not—a great many of them—left the parish, and 


lows on the side of the coffin, stating to them, if do not 
join the democratic party by such and such a time the consequence be, „you 
will receive the contents of circular—not circular, but a note written, put in 
with the coffin and gallows. 


J. R. BROOK. 
— State age. 
wer, Thirty eight. 
What is your rank in the Army? 
. Lieatenant-colonel of the Third Infantry and brevet brigadier-general of the 
United States Army. 


Where were you located in the summer and autumn of 1876 
Louisian 


e ee 
qar you acquainted with the condition of the territory within your command 
* FFF 


es. 
State 4 re 8 ait about it, fully. 


Iam more the situation in 


particular’ nainted East Baton Boage 
and East Feliciana; West JFelisiana not so particularly; also, very slightly wi 
Livingston, Saint Helena, and Tangipahoa, those being the under my com- 


Rouge and East Feliciana there seemed to bea 


tematic organi- 
3 had the offeot of terrorizin the 
as 


F there, as I could ascertain. The cause of the 
the winter and spring last. Clubs of men, Slane 

by o variously, were 

reported to me as having been in the habit of riding around the i eu- 
at d armed. col men from their houses, whip- 

and shoo After I took command, in the 


to my knowledge. Those of East Feliciana were y - 
of whom, by the name of Jackson, still had an open bullet-wound 
in his h inflicted by a man Dennison, on the plantation of a man named 
2 t Feliciana. A great many others in that came to me, to the 
number of or sixty, saying thak thar sea ooit to leave their homes for 
their 8a: , which was l. They averred that it was because 
they would not join clubs or vote the democratic t. 
In East Baton Rou VFC 
. to be so by white people of Baten to many of 
whom 


spoke, Tan Se alloy per eee done in the “back 
„„ which they did not a many pe a a never could ascer- 
Sahn ies Shay: Sook any ate. meres of Ore ing the disorders. A man named 

about 1st of July, came to me with a fresh bullet-wound in his 
thigh, inflicted a young man the name of Mansur, near Bayou Manche. 
Another man came tome some time in August, and said he had been badly whipped 
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and an examination convinced me that that was the case. I had frequent i 
tions for protection and frequent complaints of ill-treatment. ‘The parties making: 
them were sent by me to the civil authorities, and in one or two instances, I 
the civil authorities were successful in ap saci, Een who committed these, 
acts, and they were bound over to appear in court. About the Ist of fopiisber, 
Paul Johnson, represented to me to be an intelligent colored man—that a man; 
who could read and write was taken from his house at ninne by a band of armed: 
and disguised men, and was never seen afterward alive. His father told me thei 
story tho next day; that he had tracked them to ee prep near the Comite River, 
and there either lost or gave up the trail He informed me that a great many 
colored men taken in that direction; that there were a great many men] 
missing in his region of country, and that he did not know at what hour he woul 
be taken out and treated in the same manner. This point, as near as I can 
was near Atkinson’s store. Monroe Meachum, a man who, I understood, 
the republican parish convention at Baton Rouge in company with another mam 
named William Wade, returned to his home, and disap in a manner some- 
what similar to that of Paul J ohnson, and, I believe, has never been heard of since 

6 if any, you have ever seen on the persons of men making 
such complaints. = 

A. I have seen the marks of wounds by bullets, marks of the whip, and marks of 
the rope around their necks and around their wrists. They told me it was caused 
by aropa put around the neck and passed over the ae of the saddle, and the 
horse ridden 1 at too sharp a pace for them to follow without injury. I have 
no doubt it was the case, for it ap to be caused by such a thing as that. A 
Simao e was hung up and cut down times, at a on the 
Bayou road, by a party of men who were the road. g the road. 
The names of the party were given to the civil authorities and were mado 
to arrest them; whether successful or not, I have not learned. 

Q. What account, if any, did these parties make to you as to threats that wero. 
ae - of to cause them to join the democratic party and vote the dembcratio 

cket 

A. They were threatened in various ways: threatened with discharge; threatened 
ings; threatened with death; and the language they u was some-; 


with whi 
thing of nature, as near as I can recollect: “ It will not be healthy for to 
be t here after election if you don't vote with us.” In other places the threab 


was made to women, that they would be whipped so badly that they could not si 
down, unless they stop; g their influence in favor of the republican party: 
Men were threatened that if they went to Baton inde. to attend a barbecue, and 
remained there to election, they would not live beyond the Saturday night fo — 
ing. These threats were communicated to me by a many men; how many I 
cannot recollect—probably between twenty-five and fifty, and at various times. 
They would come to me during the day-time and during the being They 
would come to me as though they did it secretly and cautiously, and would manifest 
trepidation if they saw any one in citizen's clothing about the post, in the vicinity 
of my quarters; and in various ways, by their words, their actions, and descrip- 
tions nE their treatment, and the similarity of their stories, they led me to believe 
that they had been threatened; and they told me e N who 
made those threats would carry them out, and there: they were afraid. 

Q. What account was 9 any, as to the number of these parties by 
t 


whom such outrages were 
A. From ten men to fifty—those men who rode at piers, agoen and armed, 
They vari were large, and others smaller; there were not any less 


ed; some 
than ip ever I heard of. S by th 10 if ace 
statements were made to you ese peop any, as sleep- 
0 Ya from their homes at night? ; i 
‘All of the colored men who came to me—and while at Baton Rouge I sup: 


3 men voting. A 6 
colored men said to me that they feared to vote at all, and that the people in 


clea they havein 
felt that it was the general feel in their particular localities that. 
the blacks feared the consequences of voting the ticket and vowed that 


A. It was formed into clubs, with, as near as I conid a milf organization. 
They would speak of a man as the captain? of this oe thas alate Lane one ro- 


were and what they were d. and they told me that there was a party of negroes 
intrenched upon a hill at Mou Pleasant plantation, and that these men were go- 
ing down the river in the steamer and were going toland below the plantation and 
flank the prao That party, of about 5 men, armed with sliot- guns, rifles, 
and pistols, were certainly organized in a military manner. They moved accord- 
ing to military tactics. Where the party got on Ido not remember. I was not up 
at the time they got on; it was rey Sariy in the morning. When they got off the 
hed right in the direction of Mount Pleasant plan Ihave 
afterward that there were some six hundred whites con, there. 
It was Sunday morning. What they did was published 9 country in 
the papers at the time. I afterward, when I took command of the district of Baton 
Rouge, made inquiry, and as near as I could 
the cross-bar of a gate at that plantation. 

Q. State what you noticed of the military character of the organization of the 
democrats at other times than that, if anything; state what you know yourself 
and what was reported to you, distinguishing the one from the other. 

A. I never saw those parties on their “raids,” as they were called, personally. 
My subordinate commanders have reported that, in the execution of orders given 
by me, they had been stopped while traveling by night by yarns whom they de- 
nominated “ pickets ” or “ patrols,” on the public roads. and 
designation were inquired, and in all ways these pickets conducted themselves as 
— 752 upon eh — d 1 5 ae =< 5 t einer yo tear West 3 
ana the organization was made by wa ey appeared ve captains 
lieutenants in each of chair OrCAD TARON. 

How about arms? 
. They were armed with shot-guns, pistols, Winchester rifles, as far as I could 


I. B. JENKS. 
My name is L. B. Jonks. I am thirty-six 


there were four men hung on 


old. My residence is Bayou Sara, 


in the parish of West Felicianap and I am a 1 5 by profession. 
I was the nominee and candidate of the ES ican party of the parish of West 
Feliciana for tho office and position of parish judge. 


I know from my nal knowledge of the often-expressed determination on 
ion of the re- 


the pars of leading democrats in the to prevent any 
publican party in Said parish, to pod cine canvass by republicans, and to pro- 
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vent the 8 of any eee clubs therein. I have heard this determina- 
song „ 1 prominent democrats, notable among whom was Ex-Gov- 


recs Oean rooi vet and aa mations 8 general and public notoriety, I 
can state that the parish was ‘patrolled at * during the 2 months preced- 
ing the election by bands of armed white men, acting avowedly in the interest of 
the democratic party, who by their lawless acts of violence, such as whipping, 
hanging, and shooting to death colored men who were more or less prominent n 
the republican party, produced such a condition of affright and terroism 
the colored ropublican voters t, excepting at a central point like the 
onse at Saint Francisville, and an isolated and almost inaccessible one, like 


aa 


the Acklen places in the seventh ward, an election would bea mockery and farce, so 
far as Se and full expression of ular sentiment. 

In my arenas bp been a peaceable and fair election in said parish, the re- 
sult would have shown a majority of over one thousand votes in favor of the repub- 
lican party. 

STATEMENT OF JOHN 8. DULA. 
2 he . of m ish of West Feliciana.) For the last year 


izd ba 0 


has been an organ’ 

by threat 
8 to such au extent that 
ies 


1 hare seen and of what I know. About a year aoa age the 25th of Octo- 

ber, 1875, about hun lators, all armed wi rifles, and 

A I was notified came to demand my 8838 ener judge. About 
l 


man, an ac- 
eee Sp ae a resignation to the athe of my office a of judge, and left 
word that unles I resigned it l by the next day at four o'clock thoy would take my 

took hoat for the city of New Orleans, where Ire- 


attended to his own bus reg ne who refused openly to join the democratic clubs 
and rebuked colored men whe did so. He was taken out of his bed be ae — 
o'clock in the night and beat over the head with clubs in the presence of his wife 

and children, and when nearly dead and stunned was shot and left lying dead in his 
door-yard. John Russell, another colored republican, who held no oificial position, 
worked his own farm, had an excellent reputation, but was too stanch in his 
litical opinions to be induced to join a democratic club—the bull-dozers came to his 
cabin about the middle of the night and broke o his door. When he heard 
them coming he jumped into an rg tee to hide, where he was riddled 
with bullets and left to his wife and dren. A colored boy, Hurd, who refused 
to join a democratic club, was whip) pred ne nearly to death, then arned off and run out 
of the parish. I. Hunt Anoth an ious others have been whipped and run 
away. These and similar acts of intimidation have struck terror to the hearts of 
the colored men of Feliciana, and because they valued the lives of their wives, 
children, their own, that they have voted democratic ticket, not, as many 
of them said to me, because they wished to do so, but because they had no other 


alternative. 
W. D. POSTLETHWAITE. 


Tam thirty years of age and 3 for the last two or three months in the 
chte zo phage rte the N. ‘Oreos — ioe se fn, Ha ft s 

rto ear as ron the New Orleans newspaper, but m; 
ved fh wheat I became a candidate for office. 7 
a g kepian for the office of sheriff on the republican ticket in the parish of 

est 

I was raised in West Feliciana, and am well acquainted with the of all 
colors. On the Sev of the last election I was present at the fourth-ward poll and the 
election there that day was peaceable, as I have already stated at the request of a 
democratic committee of the sh. On the Sunday night previous to the elec- 
tion, the 5th of November, . armed bodies of e democrats rode about visit- 
ing all or nearly ali of the plantations in the fourth ward . They were re to 
have severely whip colored mau in the eee house ; and their con- 
duct ae. was gots as to terrify all the colored ein the neighborhood, 
and oral of them to vote the democratic ticket their wishes. 
And the of parish of West 


niet and continued in force 2 5 and darin 4 
ee of the fourth- wurd poll the pari 
ent acts of the democratic ball doonte the that it would be exile or 
eath 79 vote the Br om ng ticket. While there was on election day a show of 
pace and libert, agree the conviction of danger was still present bobo most of 
1 coe, ieg d they voted under a duress as compelling as if they had 
been marched to the polls by force, and the samo duress operated to compel the col- 
eee pend ed and free election in the parish. 
On the da: y of election a prominent colored republican took charge of some re- 
mblican tickets at my request for distribution; after making active efforts to in- 
uce the colored to N and bed the ticket, he came back to me and re- 


dozers ben that nothing could 
mblican e 25 the same poll a democrat was appointed to keep a list of all 
voters and how they voted ; and but for this, many of those who voted 
the democratic ticket would have voted the republican ticket. ‘The officers of the 
wos gr ubs had repeatedly the col people that only those who 
voted the democratic tiekot would protection from the regulators, and that 
every man would be watched and marked on the day of election as to how he voted. 
Such acts as I have already stated, and many others of a violent 5 which oc- 


GEORGE A. J. SWAYZE. 
Iam thirty-one years old; I live in the parish of West Feliciana, where I was 
born and have always ved am a deputy sheriff of said parish. 


I know that during the preceding the election the general condition of pub- 
~ Jed through hin viduals 


geht than a year preceding the election, bands 8 men, styled fo rapes, Sol fred 
and bull-dozers, patrolled the parish at intervals, and committed acts 


timidation and violence, ranging from a of punishments, graduating to 
lg Sea and hanging, and ei the not atrocious and horrid murders. 


* were inaugurated in —— — 1875, and were followed at ir- 
though uent intervals until the night of the day preceding the election. 
The effect 0 of th es was to inaugurate a reign of terror F e the colored 
against whom these demonstrations were made and 


— gore ne A cote lector confined. 
I dd that threats conve the idea of the severest —_ 
the colored voters to prevent them voting the republican ticket. 

he re 8 ee was not permitted 


pri gead ee ting this were 

inflicted u eoe colo men canbe the bull. whose fiat was 
pronoun: especial reference to the N of object on the part of 
the MlA 2 the 


If the republican 
ish and if the e 
given a clear majori over i000 in ‘favor of the rep 


. cable, th result would 
result eagle oe 


Gilbert Gane sia to death on the night oft the fith Lith July, } by the bull- 

dozers. In the month of September, e 75 killed bya 

white man, name unknown, and on Ë the 23th 61 Ser September, Ike Mitch- 

ell, in his own house, was inhuman! . shot, from the effect 

of which he died next morning. These are mat et ag ace notoriety. 
some of w. 


In the case of Mitchell, the 8 Lee eee 
endeavored to conceal their faces with un mask: 

The effect of 5 to fri 3 terrorize the colored voters of 
the parish, especially so in the neighborhood of their occurrence, to the 
searcely any of them had the temerity to open openly possa themselves republicans, 
and very few dared to vote the Der c po p 
forced to vote the democratic ticket against their and conscience. 

There were many republicans discharged from employment for having attended 
republican meetings. Five families were discharged the employ and driven 
from the plantation of Dr. William Ball; some from the employ of W Horm- 
rich, and nine from the coal- 8 all from the reason above si 

Many colored men were discharged from employment for baving voted the re- 
publican ticket. John Smith, my brother- 88 was discharged by Jeff. Hamil- 
ton; one man by Dr. Woods; wtb a C. B. Smith, and many others, some 

who had been warned and threatened 5 Enh 


WASHINGTON SPOONER. 


yeah my Pay bee pace ee MA E live in the tenth pasio OR WENDE 
dine I was born and said parish, and have lived there all my life, ex- 
ga bake y August. 1863, rae 1866 pee Sor eae ee a soldier in 
the F eral Army. Iam a laboring farmer y occupation. 
Iknow of several acts of intimidation and violence in my neighborhood preced- 
ing the election, calculated to prevent a free and tair election. 
know information received and as a matter of notoricty that Jubal Hunt, 
March Grey, and Ben. Baker were severely whipped at different times in my 
neighborhood the election. I have no personal knowledge as to the cause 
therefor, but general belief can state that in the case of Jubal Hunt the 
causes which led to fis being whipped were preven ublic avowals of his fidel- 
ity to the principles of the republican and his not to join a 
democratic club or vote the democratic ticket. The effect of these whippings was 
to frighten the colored voters of the tenth ward and deter them from 
republican clubs or voting the republican ticket. 
Sunday night, November 5, instant, a band of about ten armed men rode 


should not be 

now reside. C. Lo 

voted the republican tick 
I was a commissioner of election at the Brick Church poll 
I saw several white men, all democrats, near and around 8 

inside the church where 8 and the effect of was to fri 

the republican voters, and prevented them from 5 the republi 


six colored democrats ne ever gor En 3 such among their 

The result of the vote at the tenth ward was 323 democratic votes 
and 1 republican vote. In 1874 9 was 99 democratic votes and 167 re- 
publican votes. 

I did not consider it safe for a colored man to openly vote the republican ticket at 
the Brick Church poll. 

I do not consider it would have been safe for any man, ee to have 
openly supported the republican party in the tenth ward of West Feliciana Parish. 


RILEY NORFLISS. 
lam twenty-four 8 West Feliciana ; er on day of election was in 


Patut ian sville; prior to that was on my from Saint Francis- 
6, at 

The 1th of Jul T of armed men came to m 
house; a t sixty, as near as I could Thaw called out TD MO RA three or 
four to come out; then, getting pes eek Sau aes, “Ain't you coming 
gut!“ I as soon as I could find my pants. They fora als 


Connor. — tes 
Smith, Page Barrow, Herman Barro 
remetiber and some T did not know. - Sa suena Naresh Sen ee eee 
guns and Pistols. They had dismounted. I was accosted at once by Cody Smith, 
who said.“ I want to know all about that club, republican, have out here that 
is ag to kill the democrats.” I told him that was a clu b I didn't know any- 


across a big tree. There ey made me yet upon a horse 
Then’ Tom West said to mo, “Now, bd I want you to tell me all you know.“ 
I told them I didn't know an est said. Tes, you do, 2 1er Ain't 


oe nonr D . . "Ba ne had uei to hte odile 
“Now, by God tent k If you prierai 


it 2 m 
t you to up an te us the whole 
break TATTA a 3 Bt.“ I told them I knew of no club of republicans to kill 
pee e aie as as had always been the case 
Lag . ti Robert Wilson T saying, “6, by G—d, Dove. he is ng 
mes. Rol 8 with it.“ Robert Philips 
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climbed the tree, king ap the end of the rope and fastened it to a limb. Lewis 
Smith then canght hol the bridle-rein of the horse I had been placed on and 
started to lead him from under me. I caught hold of the rein and led him back. 
I begged fora chance totalk. They waited. I told them I did not know of sucha 
club as they spoke of, but if they would turn me loose I would join a democratic 
club. One of them then said, Turn him loose. Let him go on home and behave him- 
self and bea good democratnow.” They turned me loose. After I had got off about 
one hundred yards one of them shouted ont, “Hold on there, you black gon of a 
b—h, we ain't done with yon yet.” Isaw I had no chance to run, so stopped right 
still. Cody Smith, Robert Wilson, and Hugh Connor, Robert Philips, and Lewis 
Smith came back for mo and told me to go and follow them. They put me in ad- 
vance, and being too slow in walking for them, Wilson said to Smith , “If you've 
got a whip, whip him with it and make him go faster. If you have not a whip, 
get a stick and knock him in the head. He'll go then.“ 

hey took me to Charley Barrow’s place, a mile from my house. They went into 
his quarters and took two other colored men named Gilbert Carter and Isaac Ves- 
sel, and brought them to where I had been left with a guard over me, about a hun- 
dred yards from the quarters. When they had Carter and Vessel within about 
ten yards of me, the white men said to each other, Where can we find a tree to 
hang these two sons of bitches!“ When they said this Carter and Vessel broke 
and ran. ‘Che whole crowd immediately fired after them. Gilbert Carter was filled 
with buck-shot in the small of the back, and his thigh was broken. The other 
man ban K Robert Philips rode up to where Carter had fallen and said, Boys, 
by G—4 this fellow's pulse is besty yet.” Then Charley Barrow went pp to Car- 
ter and placing a pistol to his head fired it and killed him dead, saying, By G—d, 
we've got the captain of this republican club, and if he ain’t religious he’s gone to 
hell.“ They then said to each other, What shall we do this other !“ meaning me. 
Hugh Connor says, Kill him and leave him here.” The guards who had me in 
charge said, Nd, we will take him to the captain and see what he says.” They 
carried me to the captain, and when we got to him I found it was Charley Barrow. 
Tie told them he gave me to them and said, Do whatever you want to with him. 
He belongs to the Sago Hill club, he don't belong to mine.“ Ile permitted me to talk 
to him. Lsaid, “T don't belong to anybody's club, hut if you'll turn me loose and don't 
hurt me, III join yourdemocratic clnb.” Hesaid, “By G—d, you neednit expeet to ſoin 
my eluband then after join the radical club, for you will be in a worse fixif you do than 
you are now. If you join our club you must vote the democratic ticket, for if you 
vote any other you might justas take your carpet-bag on your back and travel. 
All radicals now are played out. Weare all democrats now. You tell all others 
and colored men that if in two weeks they have not joined my club they will be 
sorry for their own selves. They had better leave the parish.” They then let me 
go, telling me to get home as quick as possible, and not let them catch me before I 
got home, for if they did they would kill me sure. that time up to election 
they rede over the whole parish, threatening the lives of the people unless they 
voted the democratic ticket. They done it night and day. 

I saw them from where I slept, near the road, in the swamp, for I was afraid to 
slecp at my house any more. They came and went just as in war times; came to 
assist the bull-dozers in West Feliciana, On one occasion I saw a body of eight of 
them somewhere from Mississippi; heard them shouting up the road. I saw them 
shooting ata man—Julins Green. I had been laying in the edge of the wood. I 
I saw Green coming from church with his wife. They halted him. He saw who 
it was and run; he got away from them; they went up the road, and I 
could hear them say they had come there to break up this damned radical hole. 
They broke into a number of houses that night. 

I enn thinkof but one other case just now: that was the killing of Ike Mitchell by 
the bull-lozers becanse he was a republican. Before they killed him I heard them 
say they had come to break up this damned radical hole. 


IBAAC VESSEL. 


Tam twenty-two years old. I reside in the parish of West Feliciana. On the 7th 
of November last I was in Bayon Sara, in said h During the four months pre- 
vious, I lived on the plantation of Charles M. W. 

In the latter paan of June last, Gilbert Carter, and about a dozen other colored 
men in onr neighborhood, together with myself, proposed to oA rel a republican 
club, and met for that poe one evening at what is called the Flower place. We 
did not effect an organization that night, ut separated to meet a; for the same 
purpose in about two weeks later. The democrats, on hearing of our intentions, 
congregated, and on the night of July 11 came to the plantation of Charles M. 
Barrow, about the hour of midnight, and came tomy house when I was sleeping, and 
broke open the doors, and awoke me by poking me with their guns. They also went 
ta the honse of Gilbert Carter and o him their prisoner, Without giving me 
an o nity to dress, thoy carried me about two hundred yards to w 
more of their company were waiting, and where Gilbert Carter was brought; they 
were about fifty or sixty yards of them; they said that we had got to die that 
night, and were standing around us in every direction, bellowing that we would 
certainly be killed. We both made an attempt to agep Be when Gilbert Carter was 
shot to death, pierced by bullets in several places. I ran to a bayou, but being 
soon almost surrounded, I pulled off my shirt, the only t I had on, in order 
to avoid 7 aaen in the kness, and ran to another bayou, and ay escaped. 
I went to the house of a friend and obtained some clothing and remained until the 
next dey, when I returned home by a circuitous route, be seen by Charles Bar- 
row. He rode over to where I was, I asked him why they had killed Gilbert and 
tried to kill me, as 1 had done nothing. He replied they were rus because of 
that club we had over at the Flower e. I told him that we had not formed any 
club, but had only met to take steps to form one, when he said I mustacknowledge 
that we had met and had formed a paa to murder him and his family and other 
families, or I would be killed. Idenied any such intention, saying that such a thing 
was never thonght of; but he said tbat I must acknowledge it if I wanted to live. 
I consented to sayen he 8 pro in order to save my life. 

I signed an affidavit before Justice Thomas Rayham, implicating Gilbert Carter 
in a plot to kill Charles M. Barrow and his family, John J. Barrow and his family, 
and others. Idid this because Charley Barrow said that Governor Wickliffe said that 
I must sign such a paper in order to save my life. Not one of the statements in 
that paper or aflidavit was true, so far as they related to any plot on the part of 
mif one to kill Charley „his family, or any one else, I cannot read nor 
write, and oman, Sort do not know what the pepe contained, only what I was 
told, but I never heard or thought of any such a g as they made me acknowl- 


ilbert Carter was taken from his house on the night of July 11, by about fifty 
or sixty armed men, and surrounded and told that he had got to dic that night; he 
attempted to escape, and was shot to death. Among the g were Bennet L. 
Barrow, Page Barrow, Robert Philips, Courtland Smith, Will Gilmore, chester 
8 Joe D. Smith, Robert Wilson, Jim Dumming and others, and Thomas C. 
I know from hearsay and general zopari of other murders and whipping, but did 
not witness them. I heard the guns when Ike Mitchell was killed on the 28th of 
5 He lived abont a mile from where I did. 
"here have been plenty of bull-dozers in the parish, and theyride abont day and 
night, whipping, hanging, and murdering colored people to intimidate them and 
prevent their forming republican clubs, and forcing them to join democratic ones. 


AMY MITCHELL, 


of age; I reside in the parish of West Feliciana, and I 


Tam twenty-three 
ring farmer. 


am the widow of a 


eee room) they said, Hush, you d ed ; he is in here.“ They said, 
“ We have come here to break oP is damned hole,” and “ We have come 
here to break 2 damned Weber hole.“ They found my husband in the ad- 
joining room, where, after hearing them, he had Tried to conceal himself under 
some loose seed-cotton, Tan eee with their pistols, and in, 
the scutlie which ensued got outside the house, when he was shot three times 


rode off; and my husband's sister and myself carried him into the house. 0 
placed him on the bed, where he died about daylight the next morning. They“ 
wore armed with Shere and guns: either rifles or shot-guns. I Charle 
Barrow, Robert Wilson, and Jim Dunning as being a part of the squad of 
Charley Barrow had a handkerchief or towel tied over his face, but i 
saw his features distinctly, Iam well uainted with him, haying known him 
for about seven years. One of the men a white sheet spread over his horse. 
Some time preceding the circumstances recited above, a party of six or seven’ 
armed white men came to my honse and called for Julius Green, a brother of my 
husband. His wife told them that he was away from home, when they came on the 
22 and told his wife and myself to tell him that he must be at the court- house 
Saint Francisville by ten o'clock the next morning and n his office or he 
would be killed the next night. Julius Green was a member of the policé jury for 
the parish. We told him what they said, and in accordance with thelr. demands he 
went to Saint Francisville the next day and resigned his office, as he says he was 
terrified at their threats. It was in the night-time when they came to my house, 


J. R. WATSON. 


Iam a resident and a voter of the third ward, parish of West Feliciana. On the 
day of election I acted as a commissioner of election at poll 1 of the twelfth ward, 
held at the the court-house in ward No. 1. This poll was held at the court-house 
because we were afraid to establish a poll in the twelfth ward, as we had been told 
that if we went out there we would be killed. At this poll early in the morning. 
as soon as the poll opened. about a dozen democrats surrounded the poll, and when, 
ordered to stand back by the commissioners, they refused, and said es had aright: 
there, and were 1 and h at all hazards. They then, in a 
loud voice, notified all col men who v. the republican ticket that their names 
would be taken down, and that the bull-dozers would pay their respects to them in 
a few nights; but that all who voted the democratic ticket should have a which 
would insure their protection against harm. They notifled me that if I staid in 
that — they would call on me in a few eyo and give moa taste of hell. 

In November, 1875, I was the supervisor of registration of the parish of West 
Feliciana, and took the census of that parish that year. I was keeping a store in 
the third ward, about four and a half miles from Bayou Sara. About the 27th off 
the above month, while preparing for bed, about ten o'clock at night, an armed bod. 
of men, thirty to fifty in number, rode up to my store, When I heard them L 
blew out the light and jumped into bed. They at once fire with shot-guns,. 
Winchester rities, and pistols, and fired some thirty or forty shots into my store, 
ee the door and windows. Some dozen or more of the bullets struck different 
parts of the bed on which I was lying. Some parties from some other portion of 
the road fired a volley; whether it was at them or not, I cannot say; but theyrode 
off, yelling and hallooing, cursing the damn radical niggers, and saying, Wo have: 
killed one son of a bitch.” Every few days after this 1 was notified to leave there 
or I would bo killed and my store burned. About a week after the first attack. 
another band of about fifty came yelling down the road. I went into the house 
adjoining my store and bid myself until they came in front of my store, when I 
heard them say they would barn the damn radical nigger's store, and I crawled out 
into the bushes beside the house. They then burst into my store, and when they 
could not find me there they took everything of value they wanted, and went to the 
house across the road and broke it o and searched for me, and told the woman 
to tell that damn radical nigger Watson that if they could catch him they were 
going to fill him full of bullets. After ransacking the house opposite to my store 
they returned and saturated tho floor, counter, and walls of the store with 3 
and set it on fire and burned it to the ground. While it was burning they yelled: 
and cursed, saying.“ Como out, you nigger son of a bitch; your house is on fire. 
Come out here, and I will shoot your damn head off.” I lett there tho next day, 
and came to New Orleans, and staid several months. t 

Aftor I returned they still kept sending me word foey were i peg eg me. 
In September last I went to church in the third ward, when about a armed 
men came riding up to the church and asked for me. I crawled into the pulpit 
and hid, but they sent three of their number into the church to bring me ont. I’ 
then run ont the back door and into the bush and hid. I left again and came to: 
New Orleans, and staid here until October. After my return I was told that if T 
could be caught ont of sight of the soldiers I would be shot. This is but a sample: 
of the state of my pari Hundreds of colored men are treated as I have been,, 
and all are so terrorized that they could not, at the last election, vote as they 
wanted to, but were compelled to vote the democratic ticket to save their life. The: 
republican ticket lost, by the corrupt practices and the intimidation of the colored 
men, from sixteen to seventeen hundred votes, which, were the colored men not 
compelled, against their will, to vote a democratic ticket, would have given the 
republicans a majority of from 960 to 1,000 in the parish of West Feliciana. 

Armed bodies of men patrolled the entire parish to terrorize and intimidate the 
colored men, and when we left to come down here they warned us that on our re- 
turn we would be sent to 

R. J. HOGAN. 


hat the re; or bull 
the 


regulators riding through gar parish and 
-dozers, as 


„and took out three co! men, Wod- 
ford Roof, Truble Hunter, and Demas Wi and they eee them made 
two hold the third while they — 55 him, After they whipped one, and 
while whipping the second, Demas Williams dropped the I 

holding and started to run. The bull-dozers 
pistols, but, as there was a corn-field close by, he got into it and escaped. They 
then told the two men they had whipped that they must go over to John Barrowes 
and join his democratic club, or what they had was fost a taste of what the: 
W. get in the future. They say they were to break up this Aamu e 
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their threats, 
ing week I went over to Mr. Barrow to find out the conditions upon which I could 
pet protection for my life; as one Isaac Michel and Gilbert Carter had been killed 
n my neighborhood, I feared my time would come soon. 

I asked Mr. Barrow what was required of me to insure my safety. He said he 
wanted me to join his club, (democratio,) and support the democratio ticket on the 
day of election. I told him that if these were the best terms I could get I must 
take them, but that I had been a life-long republican, and was now, and that I 
would like to vote the republican ticket. He said I could not defend myself, and 
the bull-dozers would surely call on me as I was considered as a leader among the 
republi and would have to be suppressed in order that the democrats might 
carry out what they had determined should be the result of the election; that is, 
the 8 of the democratic ticket in my parish. Finding there Was no 
alternative but to join his club or to leave the parish, I joined it, and from time to 
time was notified to attend its meetings, and also the speakings and barbecues of 
the democratic pasty a the parish. the day of election there were many mem- 

e polls, and I and many other colored men who would have 
voted the republican ticket if we had dared to marched up to the polls in the tenth 
ward and deposited a democratic ticket. There was but one republican ticket, and 
whoever voted that feared to let it be known. There was no freedom of will ou my 
pr in voting as I did, but I thought my life would pay the forfeit if I dared to re- 

use, Armed bands of democrats paeo led the parish for several months, and by 
their w g, hallooing. and whipping, and sometimes murder of colored men, 
kept them in such a state of suspense and terror that they feared unless they obeyed 
the bull-dozers in 1 ey ordered that their lives would pay the forfeit. 
The republican majority in the tenth ward, were there a free, fair, and unintimi- 
dated clection held there, would have been about 190 or 200; but as it was, there 
was no choice for a colored man. He must vote the democratic ticket or leave or 
be killed. After the election, on the same day, I was required to sign a memo 
stating that there was a fair and free and full election without any intimidation. 
signed this paper, but it was done under the same feelings that caused me to vote 
the democratic ticket—a mortal fear that some harm would be commilted against 
those who refused, and not because I wanted to sign it. 


JAMES H. MORGAN. 


I am a resident voter of ward No. 4 of the parish of West Feliciana. Sometime 
in September or October, 1875, a band of bull-dozers came into Saint Francisville, 
and by their yelling and hallooing through the streets, and their threats and bad 
language, put the entire inhabitants in a mortal terror. They had hung John Gair, 
and were going to hang and shoot other damn radicals and niggers. They came to 
the house of 9 ebber, and hallooed to him to come out; that they wanted 
to fix him. They staid all night in town, and by their dranken carousals, firing off 
their pistols, and abusive threats, they put all the people in a state of excitement. 
This caused the formation of committees of safety, formed by the planters and 
their hands. One was formed in my ward, and Mr, Barrow was tho president. All 
the colored men in the ward were asked to sizn the roils, and it was stated that any 
man who signed could vote as he liked, as it was a non-political organization, 
whereby all the colored men joined in it; and all went well until some time in June, 
1876, when some member offered a resolution binding the club to support the demo- 
cratic ticket. Many of the colored men objected, stating that they were republicans 
and could not support the democratic party. Mr. Barrow said they must do so, as 
the people of that parish were tired of the damn radical nigger rale, and that the 
State must go democratic, if they had to kill all the damn radicals. He thereupon 
declared the resolution pea, and the colored men, I among the rest, wero afraid 
to make any objection, but at the next meeting few 3 men attended. The 
bull-dozers at once eg , and among them were many of the white men of the 
parish. They kill ack Russell, a colored man; accompanied with the 
threats of the buil-dozers, who warned the colored men that unless they attended 
the democratic meetings, struck terror to my breast, acd that of all others, I at 
once to sleep in the woods at night, as did ner | others, for fear of being 
killed in my house. This marder was quickly followed by that of Gilbert Carter, 
Isaac Michell, and Ed. Armstrong, all living in my part of the parish, besides 
Primus Picket, Juber Johns, and many others, who were shot at Brent Saws. 
Marsch Gray and others were whip nearly to death during the same period, 
a to the day of election. hese acts confirmed my terror and that of other 

lored men. 

These acts and raids of the bull-dozers were all in the night-time, and when day 
returned there would be no traces of them. Many of their men were recognized by 
me and others as the white residents of our neighborhood; among others, Cortney 
Smith and Charles Barrows. By these acts of violence, and after warn- 
ings I joined the club and attended the meetings and the democratie speakings. 
E acts of intimidation caused many colored men to stay away from tho polls, 
and many others were compelled to vote the democratic ticket against their hes. 

been told that on the day of election there would be a man present at each 
poll with a spot-book to take down the names of all colored men who voted the re- 


If there had been a free, fair, and unintimidated election the republicans would 
haye had a majority of about 250 at my po the democrats, by the fore- 
carried that poll about 70 votes. I am well acquamted withthe 
and know if a free, fair, and nnintimidated election had been 
< men been allowed to vote as they desired, the republican ma- 
jority of the parish would have been upward of 1,000. On the day of election the 
democrats had whisky at my poll, and all who voted their ticket was giveu a drink, 
which he could not get if he voted the opposition ticket. 


JAMES SMITH. 


James Smith sa: 

r 

tone ed th: h t da; at tified all th By es 
patro! e parish night an . They at first no eco 

vg 1 — 5 — jeanoaredie club st Mir, 


colored 

men were told if they would join the club they would be protected by the white 

ie. They replied, We are republi and intend to vote the republican 

8 Pe ERS then forced to swear and kiss the Bible and join the demo- 
o cla 

After three or four meetings of said club, Mr, Courtland Smith, James Stewart, 


Robert Wilson, H Connell, democrats, club, 
visited those Suet men who failed to attend every meeting, telling them they 
be bull-dozed. As 


and others, white members of the 
must attend 8 they would all the co men were 
afraid to stay away, they nearly all attended. Mr. Smith in one of the first com- 
Introduced a resolution pledging the club te support the demo- 
‘The colored people said they were republicans and could not do 
it. Mr. Smith replied, “ You shall, or be killed.” Ile then declared the resolution 
ae, the colored people being 
On the next meeting-night few colored men were present. The bull-dozers then 
commenced riding around armed, w: g 
tend that they would be killed or whipped. And to show they were in earnest, 
they took a colored man from Mr. Gibbon's place and ae him a horrible beat- 
ing. They took him to the woods for that purpose. They him that 
that was a “mere brushing” to what would es seven him if he failed to 
Senn wens. eenas (E E VE E eT A YEE PRANA Tile takes 
, some with w. g, and others ng 
3 2 — Imthis manner, an 
an off their pistols and guns, 
ey so terrorized the colored le that they were afraid to stay away from any 
rey were told to attend And if there was a repub- 
pa 


rish the colored le were notitied by the 
who did brave the 


some bung, and others shot, and if from any cause the colored peo; 


tend the 
ou hung or shot. 

Affiant was assaulted and beaten on page sent her yl manips eee B. 
Smith a few days before the election, the wonnds of Which he carries now, they 
— * yet healed, for the al reason that he was a republican and had re- 
fused to vote the democratic ticket. Said Smith told afliant that he would meet 
him to the polls and make him vote the democratic ticket, or, by God,” he wo 
take him out and hang him. All the bull-dozers carried ropes on their saddles for 
that Affiant was discharged from hoy BC hegre and driven away from 

at least ten bales of cotton in his a, together with all his corn, 

gath thered, Ko., besides his hogs and chickens, furnita 
Åc., valued in the aggregato at some $500. He owed no rent to Mr. Smith, but sai 
Smith sent affiant word throngh his wife not to return to his place, neither for the 


of securing his effects, &c., nor for any other purpose. If he did so it 

would be at the peril of his life. 
On the night before election the bull-dozers picketed and led every road 
in the parish in order to t the colored people from going to vote at poll 


wn of Saint Francisville, I know that at the first-ward poll at Saint Fran- 
cisville young white democrats were there with “spot-books,” taking down the 
name of every colored man who voted the republican ticket. These young men 
threatened to kill every colored man whose name was on their list, Atliant voted 
at the poll in the town of Saint Francisville, as he could not have voted in any of , 
the country wands as he desired. 

He has not been home since being discharged and driven away, and it wonld not 
be safe for him to return, as his life would pay the forfeit; knows of at least three 
or four dozen colored men and their families who have been discharged from em- 
ployment and driven away from home for 3 meetings. 

The white people even invaded the colored chi to see if they were discuss- 
mappo questions, as they said. 

t knows of the murders of Ike Mitchell and Gilbert Carter by the bull- 
dozers ; saw them when they were going to woo rey and saw them when they re- 
turned, just before daylight in the morning. ese two men were murde: for 
political purposes; know of many other cases similar. The bull-dozers said they 
were going to rule the country, as it is a white man's country, or they would mur- 
der alf the damned radica’s. Affiant’s experience is that of 5 ro- 


publican in the ward. We all work for our landlords during and when 
night comes they bull-doze us. As soon as the crops are ready for esting, 
especially in an election year, they run us out of the parish, possess themselves of 


Ko., all because we consider ourselves capable of judging for 


The parish of West Feliciana is republican by at least 900 or 1,000 majority, ona 
fair and full election at which the colored republicans will be allowed to vote for 
—— hated the bola they going to kill off all the leading 

ve o the ozers say were re- 
publicans in the parish. 
BENJAMIN H. ROGERS, CAPTAIN THIRTEENTH UNITED STATES INFANTRY. 


uestion. How long have you been stationed here f 
er. Since the middle of July last year—1876—about the 18th of the month. 
Q. State whether you were here continuously from the time yon came here until 
after the election. 
was, continnonsly, with the exception of being absent at Baton Rouge for 
three days at two different times. 
Q. State whether you were about over the parish any during the canvass. 
A. I was ridin ut over the parish a great deal—mostly all over the parish. 
Q. State whether the campaign was quiet in the h or not. 
A. Lonly know of two cases of violence that I thought was on account of poli- 


Win yon state those? 
One was the beating of a colored man for attending a republican meeting 


What was his name? 
I don't know his name. I didn’t make any note, as I turned him immedi- 
ately over to the civil authorities and he made an affidavit before a justice of the 


5 Do you know the names of any parties who were arrested ? 
. Skipwith and others, living near Shady Grove. They came in and said to me, 
the woods all night; that they were t 
pping because they came to hear Mr. Packard when he held 


them out of the house and beat one very bad with a pistol. He came in and made 
and I took him before the civil authorities, and he made affidavit and 


Q. Did you ever investigate the matter beyond the complaint that they made to 
you, to see whether their statement was true or not? 

A. Yes, sir; I made some inves! The defense on the other side was that 
they had threatened the negroes because they took a mule belonging to them. It 
seems that the man hired land of them and used their animals to cultivate his land, 
and that instead of going to the field, he rode his mule into town, and that 
“9. Do 8 hether they denied it being done t of politics t 

remember w) on accoun: 

g No sir; I didn't hear that they did deny it. 

What was the other case! 
man by the name of Zeke Glover; think that is his name; ho 
was badly whipped. He stated to me that he was whipped for reađing republican 


8 
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to the negroes in his vicinity. He was sent to New Orleans, and made his 


t. 
Did he state by whom he was whipped, do you remember ? 
I can't remember names. I only remember that there was a man by the name 
berts, and another ek Boa name of Doty. There were other men that I didn't 
I don't remember their names, 
any evidence upon the subject come to your ears, except what he told 


sir; the statements of the opposite party, that they wanted him to go 
ting and he would not go. I never put any faith in that all, though. 
am the only reason given I 
. 
the 1 or 19th of July, I forget which. ` 
SO yra ettore yof heard in regard to the colored people being in- 
in this parish, with reference to 1 
before I came here that the darkies were completely cowed, and that 
to hold any republican meetings, and tha they were being forced 
ocratic clubs and would be compelled to vote the democratic ticket 
ey or no ro I came 
wished t. That I heard before I here. 
were you si before you came ' 
0 Baton Rouge barracks, Loi 
aN RES AP IE SOR TERS OE Sr Ste Fee ene Caen 1O Ee Pe 
A. The first I heard or learned was colored men coming to me, and askin 
what they should do; that they were being forced to join democratic clubs. Lask 
them if they joined of their own free will, and they said they were forced. Lasked 
how they were forced. They said that they were told that if they did not join they 
would have wal paas the ssa fing or 8 I suppose some twenty or thirty 
ditferent colored men told me that. I asked them why they didn't make affidavits, 
i afraid. I never could get any colored man to make an 
one who was beat over the head witha pistol. That is the 


E 


creel lei 
288 Es 


fe 
3 


2 


ii 
fe 


home and not vote at 

told that they must vote 
the democratic ticket. One squad told me that men bad been riding through, 
Leo rape oe the doors, and telling them that they must vote the democratic ticket, 
and mig tening thom in that manner. 

Q. How may colored men, do you suppose, came to you previous to the election 
with complaints of that character ? 

A. There was not as many came to meas I asked. When I have been riding 
throngh the country I have stopped and asked them in regard to the political as- 

ts of the country. I don't cappa there has been over fifteen or twenty who 

ve come in to me. Yes; there has been more than that, because there has eight 

or ten come at one time—I suppose thirty. 
oe no note of the number? 


a great many times; talked with colored men from nearly 
all parts of the parish. 


ou learn from them ? 

all of them that they felt as thongh they were obliged to vote 
per acon ticket for their own safety. That was the general tenor of all their 
statements, 

Q. State whether you have talked to them, and whether any of them have talked 
to you, since the election? 

. No, sir; there has been but very few that I have seen since the election, ex- 
cept a few who came to mo and told me that they were obliged to sign an affidavit 
bese ge wen they voted the democratic ticket of their own free wi They said 
that if had not signed it they would be turned out; parties rode up to their 
5 put the afidavit before them, and they said that they signed it for fear 
o arm. 

Q. When you first came here, when did you first learn there were bodies of armed 
men riding through the parish intimidating colored le? 

5 statement made to me about bodies of armed men was the night be- 
fore the 3 

> Did you hear anything about an nization called the regulators ? 

I have heard of them before I came here. I think they were disbanded shortly 
after I came. There was a piece in the pepe to that effect ; that they considered 
themselves disbanded, and any acts of violence hereafter should not be laid to the 
: tors, as they were disbanded. That was some time about the Ist of Angust, 


ik. 
Q. These two cases of personal violence that you have spokenof, after the inves- 
ti that you had made in to it, had Pp any doubt in your mind but 
what it arose from political motives on the part of the men who injured them ! 
A. Thad little doubt of it. 
Q. From all you bave seen and learned in regard to the colored people of this 
parish, what do you say as to there being a full and fair vote at the last election! 
A. Asiarasmy judgment goes, I should consider, I should think the way the col- 
ored men have been king to mo that at least two-thirds of the colored men in this 
parish the republican ticket if they had been left free and untram- 
meled by other parties—left alone. 
Q. You any state what these colored people told you about attending republican 
meetings here. 
A. There never was but one in the parish. 
Did anybody say anything about that? 
‘Two or three told me that they did not go, for fear; that they daro not go. 
b Did 2 why they did not go? 
They fi bodily harm if they did go. 
JOHN C. KEILEY. 


Jam, sir; a re; r minister of the l; connected with the Presbyte- 
rian Church, of the Aap of New Jersey. I have been performing voluntary 
missionary wor 8 3 


8 le 
I reside ten miles from here. 


A. I came from Blairstown, New Jersey. 
hether De know of your own knowledge, or 


from others, an in to the intimi- 
to their voting. State 1 about it. 


had been made to them. Men on my place have come and said that they felt unsafe 
in their houses and that their houses were entered into by men, and they wanted 
to move inside of my yard for protection. 
2 How many colored men did you usually have br toc place? 
Men, properly, there were perhaps twenty. t a little rising of twenty 
m. 


en. 
Q: Nere Sees the cones Men iat OE © Joa ane many nean oeil 
. Yes, 


sir. 

+ Against whom were the complaints made ? 
Well, unknown 

12 State whether they said what the object of the visits of these men was to their 


uses. 
A. They did not state. This one man that came as a 8 character 
that is, be spoke for the rest, and I would not accede to his proposition—he said 
this: There is hardly a man could sleep on this place at night.“ He went away. 
I don’t know whether I answered your question. 

Q. My question was, what object these men had in visiting the houses of these 
. Did they make any statement to you as to the ob- 

t 


A. No, sir; no statement was made. It was presumed. When I understood the 
. there was a political meeting—a democratic meeting 
—held a short distance from this man's house; and two of this man's sons-inlaw 
were there. They had been stopping in the neighborhood. They were stopping at 
this man’s house; they were stopping with this man, and there was a raid made on 
the house, and one of these men was shot, and the other I was told; I know one 
was shot, because I saw his wound; he was in my yard, and the other, they had a 
rope around him; he got away. 

K That was the night of that political meeting ? 

. The same night of the meeting. 

After the meeting? 

. Yes, sir. I must state, however, that I don't think those connected directly 
with the meeting, (that is not my impression,) that they had an to do with this 
matter at all; but they came the same night. Perhaps those es had been at 
the meeting; but there are two classes of persons 
who make speeches; and so far as I have heard their e have not been of an 
intimida character, so far as I have heard them; I heard them here, however, 
only, but I have not heard of any speeches reported of that character. But there 
are on the outside persons who come after and do this work; at least that was the 
case that night. I don't know anybody who knew who they were. 

2 When did this happen that you have related about man being shot? 

. That was two or three weeks before the election. 

2 sks Be last canvass ? 

Tes. 


1 5 you remember where the meeting was held? 


. Yes, sir. 

At what point ! 

. Reiley’s Bridge, a half or three-quarters of a mile from 
my house. 

Now, may state whether any other complaints were made to colored 
men with . to being intimidated, s * 

A. One man came to me and told me that he was going to leave the place. I 
asked bim why, and be said, “I think more of my life than EL arog: I want 
you to gather my crop, sell it, and keep an account. I will be back in two or three 
months.” He said that“ My life is threatened.” I tried to persuade him that it 
was not so. He said Tou may think so; but don't you know this man out here 
was killed, and this man out here was killed? Don't you know how took me 
out of my bed and whipped me last winter? No; Iam going to leave.” He did 
leave. He remained away two months. He owned his own team and he made 


large cro; 

Q. When was it that those men you have mentioned came to you and made these 
complaints? About what time was it? 

A. A couple of weeks before the election. 

. You may state whether there were any other instances of that kind. 

. Lhave not inquired of the hands on the place, and in the cases of one or two 
of them 

. Did they volunteer to give those statements to you? 

. One did volunteer to tell me that he was waited upon by two men, and he was 
told unless he voted the democratic ticket he certainly would be pnnished, and one 
of them told him he was captain himself of the bull-lozers, and that he would see 
to it after the election. 

When did he Ae men stated that to him ? 
A week or two before the election; a short time before. 

Q Do you think of any other instances 

Well, those persons have come to me off the place. There is a settle- 
aay placer DARA IRRE a semen ( OA HAVAI Get DOCA, 
my p : and teams, ey made on my place, an 
They settled there. That settlement was very much disturbed. Tay were work» 
ing for nobody, hut were supposed to be rictors. They came to me one night 

much excitd, but that was at a time when I felt there was no cause whatever 
forit. I told them that there was no cause; that Nobody in the world will disturb 
yon mows you need not think of such a thing; go home and sleep quietly in your 

; the election is over, and there are no persons going to interfere with you.” 
They went home. They had proposed—they asked me if they could not come 12 
on ag piace This was after the election, Before the election I know only w. 
they told me. They had not slept in their beds for weeks; even women told me 
that they had to lay between logs out from their houses. Now, they were fright- 
ened; that they could not say as to who was res ble for it; that I don't know. 

Q 3 they say they were frightened about? What did they say fright- 
ened them 

A. Ican only state what I have heard. They were told unless they voted the 
poet Saves ticket they would have to leave their homes. They were told so ro- 

y- 
2 . State whether that was a short time before the election. 

. No, sir. Not long before the election, one of those men living down there, 
who left on that account, said his life was in — on and left the country, and was 
p fully two months, and his family did not hear from him; he never wrote. 

hey wrote, and never received any answer from him. Their letters came usnally 
into my box. I inquired, over and over again, for the 3 but never saw any. 
This man left and went into Bolivar County, Mississippi. He came back about 
two weeks ago. Now, I don't know whether politics had an 
I heard his name in connection with it, because lad 
the land, only two or three days before 
had better vote the democratic ticket.” 

This old gentleman told that colored man so? 

Yes, sir; and then Isaac said. Need I vote at all!“ And Mr. Lee r 
gentleman) said,“ No, you need not vote at all.“ Some one present said, He shall 
vote, or leave here,” 
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Ves, sir; he was the one who left. He was gone a couple of months. He just 
Q. * = 8 — to knowledge—people 
are any o stances w) vo come to your w 
that have been intimidated—you may state, 
A. Well, one man told me he had voted the democratic ticket, not because he 
wanted to, but because he was compelled to. 
Q State how was that. 

Said he, “I and all the other colored le on the place of Mrs. Brown, we 
always voted the oe ticket. They held meetings, but we did not go to 
those meetings at None of us went to any of the meetings, and the night be- 
fore the election men came and said, ‘You know to-morrow is election, and you are 


Q. You may state whether you said anything to him in regard to what he told 


. I asked him if he knew who these ms were, and he said they were stran- 
gers to him. He said, “You are Mr. ey; that’s the reason I speak to you.” I 
“I understand why you tell me the story which you would not tell a demo- 
crat; you would not tell a democrat that story, would yout” Well, he stop a 
little and he said, Mr. 3 asked me why I voted the democratic ticket; I 
did not want to tell him as I told you, that is so; I did not want to tell Lim as [told 
you, but I told him I voted because the rest did.” 
Q. Now, sir, you may state when you bad this conversation with that colored 


It was this morning. 


A 
vt fgg peor cy, Ha 

Ves, sir; I asked his name, and he said, Fizor Reiley. 
id a hag e ee na ve 

sir; Mrs. Brown's place. A 

Q. Well, sir, are there any other instances that occurto your mind, Mr. Reiley, 
of where have heard complaints from these le # 

A. Well, I met a man with an ox-team about pon pranan eee 
lived on my place. I had not seen him for years, and at first did not know him. 
I think he lived in the eighth ward. He rel 


sage-grass field on fire. Perhaps he 
story alittle; I don't know. That is the story he told me. * 
Q Any other one that you know of? 

2 Sip in regard to the last canvass, Isuppose you want to obtain testimony ? 

ens, Sir. 

. There was one man on my place that voted. Inever asked him why he voted. 
I never asked him one question. I saw him afterward and I was told he voted. 
The rest never told me one word before or after the election. Only one said, “ We 
all knew thatif you wanted us to vote you would bave told us so. But you did not say 
anything to us. There hasbeen so much disturbance, so we staid at home.“ There 
was not but one of the hands that was at the election at all; that was near the 
polls. I was commissioner at this place. I saw some negroes, two of them, as I 
went to dinner at Mausker's, as I was going right across, who stated to me, Mr. 
Reiley "—I was recording the names of voters—they told me, “ you see we voted 
the Sonia ticket, bat we want to tel! you we did not wantto do it of our own 

. Were these colored men? 

. Yes, sir; colored men. That is what they told me voluntarily. The first 
thing they said to me as to their way of voting—indeed it looked like an apology. 
I, of course, felt no interest in the questions; I voted myself the parish ticket I 
voted. o my se- 
lection, voted for each office. I voted the ticket which 1 to be the —— 

voted for every one of 


ll that there was not going to be a republican ticket. I did not 
know; I would say that I could not feel that it would make any difference ; it could 
not be successful, Lecause there had been no canvassin; 


Q. You may state now, Mr. Reiley—unless g thin 
you have had talk with colored people where they have complained to you, I will 
ask you another question. 
A. Well, I don't know of any others occurring at this time. 
You may state how it has been TE ont ward and the wards of this parish gen- 
ly in the s elections of 1 and 1874 in regard to forming republican 
clubs and holding republican meetin 
A. There were republican clubs in the different wards, but not being a tician 
myself and taking no stock in them, I never encourage republican clubs on my 
p ; in fact, disconrageit. I did not have any taste in that direction. They had 


political meetings. They had a majo 
of the in 1872 and 1874. There were republican clubs organized and repub- 
meetings held throngh this year. 
How was it in this last canvass? Do you know whether there was a repub- 
club in the whole parish or not? 


of any republican meetings held ; if so, how many? 
2 tonce. One was held when Mr. Packard was here, the onl 
Thave eS — until I heard 1 or = IT that had been held. 
y before yesterday, but e to a num to and 
they never 1 of that man atall. renee eee 
only one you heard of in fact was the one held here when Mr. Packard 


sir. 
os attend very many? 
} the spirit manifested by the outside crowd that day where the 
speaking was going fa nd y 
A. It was not pleasant at all. 
. Please describe it. 
. Mr. Packard was interrupted with questions. He was asked questions. He 
roceed. Ho treated 
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begged of them to let him pi 0 the matter with a deal of 
pleasantry, and stated, “If you do not let me speak I will make a fai ; and, 
— frien: 8 ues Ty — bowes s namja and with such 

as would pass it o terrup was some parties 
on the outaide, with Lind of jeers, and euch words as" Wilt 1 — 
question 1“ and so on. 


. State whether any spirit was manifi in 
27 1 
. Wel see the ies who were on the stand felt and they were 
glad to away. They DARASA to go te TRAEN that nicki Gaethe diet ot tee 
meeting here put that entirely out of the question—out of their line. 


Q. Mr. Re ley, you — Tam you know and all you saw and heard about 


r. Reiley, 
1 . 


ou know of any other case! Did you ever hear of any other case of kill- 
ipping in this parish? I mean within a year or a year and a half past. 
wi a year and a half, perhaps, yes. There was the k of John 
„his sister-inņ,law. Iknow nothing of the facts; I happened 
xt morning and heard it. 
2 ou know whether you heard ofany whippings } 
. heard of several whipped, but for what causes I 
have not heard. I don't know. Bram gS phased ws eee ee 


N topic pianista AmE son- 
in-law, there came a party one took one of his men out of bed, whipped 

severely, and told him if he wished to remain to notify certain men 
on my such such men on that 5 that unless they all left 


they would be served in the same manner. 
or to be whipped. 
What was that for! Was it stated? 
It was not stated. 
222 ·˙ ee our plantation 
Yes, sir; and men on different tations, that they must all clear out or be 


be ie n 

ow, do you know of any blican 
clubs organized or meetings held in 

A. I have a theory. 

. Let us hear whatit is. 


of your own why there were not 
parish during this last campaign 


how. rominen 
had had their time; that their time was up; now that they were driven out of the 

„that there should be no more of the same kind here again. 

in en compels Ss ee eens eee ken 

Ves, sir. I do not believe anybody would have been safe on that account to 
have canvassed the State a; democrats. Lasked a neighbor -a very stron; 
democrat—I asked hrm if been a politician and started ont with A, B,C, 
D, if we could have got Sree without sacrifice of life. He said he did not 
lieve we could. I don't think it was possible. On election day, however, I must 
say I never saw so quiet and le an election. I could have voted five hund- 
Fou republican tickets if the tickets had been here. But there was no hope of car- 
ESINE Ramune nr pend gellar DOUNON IE WEE DOR OND: It was not because the re- 
. carry the election, but because 

circumstances 

Q. So that think it was not even ee gear Ft ee 
vussing for the republican in this parish or to organize republican clubs? 

A. Iam very 2 in my mind, that it could not have been safe. 

Q. You may s whether a great many leading republicans have been driven 
out of this parish since this last canvass. 

A. Yes, sir; they were all colored republican office-holders. 

Q Owing to this last canvass ? 

. This last canvass only commenced in the middle of last summer. I don’t 
know that they were driven out since then. They had begun the summer before 
with the recorder and sheriff and a member of the Legislature, an ex-member of 
3 not in e RAC e and those left of the republicans in 
office I think resigned. I like to be posted in regard to them. I know 
some of the members of the Jury resi Why they all resigned I would 
like somebody to tell me. I know one d. Isaw his resignation published in 
the Patriot Democrat and the reasons given. 

Q. Now, sie yoa may siate what your opinion is as to the vote of this parish ; 
WREE oa vo been in the last election if the colored people had been left to 
vote as they pleased. 

A. T suppone it would have been as the previous clection ; no reason to donbt there 
would have been any change at all if left to vote as they pleased. 


JAMES LAW, (COLORED.) 


How old are you? 
nswer. About twenty-six. 
. Where do reside i 
Jackson. 


month or 80 
8 here in New Orleans? 
There was such a of terror existing in the parish of East Feliciana, on 
account of polities, that I, a republican—I was afraid that if I staid there I 


illed. 
¢ FFT 
A. I live in Jackson; Iam a merchant there, and have kept store there for the 
4 N . know of know! of 
ou ma our own an; 
ation —— 7 e 82 


son, and I know of colored men being notified by white men to join the club. 
Pivo tae maot posone sp SE DE u can? 
5 


A democrat 
. Yes, sir; he gave it to him as a piece of friendly advice, to connect himself 
with the c club and 


that he would not be safe in his 
Thomas Carney, an in 


] 
3 
: 


leave parish. I was a youn; 
DDr 


A 
re, but he was going to take an active part in politics this year; the white 


by the name of ‘'298;” they meet regularly in Jackson there Thurs- 
keep out of politics, He said that he never deviled in politics him 


people to this election, and he anticipated the ding of a great 
of blood if the colored people, or the republican party, erg to — 

and put a ticket in the field. I asked if it was possible they could disfran: col- 
and damned radicals had been 

ruling there 3 enough. The white P prion had been ruled by them for the last 
3 ey pro) of them. At that time I was treasurer of 
the 6 asylum, and in a few days my term of office would and I had 


own that I would have i 
the officers and attendants, erg Re? of the asylum, were enlisted in my behalf. 


as treasurer. Before 1 0 
treasurer they had not been paid regularly, but after I became treasurer they were 
VFC they were enlisted in my behalf. It was 
that I was 


“You have seen the the pa è 
every man now that committed an ou 
C1 that gave rise to th 
s a few days ve 0 
5 7 don you fo 


33 the sentiment of that organi- 
they had committed, and I did not 
allow my name to be as a candidate. 


You may state whether the colored people voted at that primary election. 
That prtees lection ust e derstand it, is for th f nominati 
4 mary n, as I uni ‘or the purpose o ing can- 
aitates to A voted for on election day? z s 
A. Yes, sir. 
What we call conventions or caucuses? 
. Yes, sir. The thing is something newin our parish. Mr. Porter, a white 
democrat, said to me, 1 God, you have figured in politics long 1 5 and if 
ou attempt to organize the republican party in this parish yon will be killed. I 


2 itis for; you may k Colonel Powers is able to protect you, but he 
8 noi 
What was it abont Isaac Perry! 
. This was also told me by Isaac Perry himself. 
F Is he a co man ł 
Yes, sir. 
2 And a republican? 
Yes, sir; he ran for the Legislature in 1874; he emt Ser red in politics, 
and was secretary of the ublican h committee; he 1 think, about 
eight miles from Jackson. Perry and I have been in our childhood associates. We 


party. © never differed as to principle. We always agreed as to principle. 
I sent for him to know if he would go over to Pointe Cou to a sen: conven- 
tion as one of the delegates, and also to go down to New Orleans to the State con- 
vention as one of the delegates of our parish representing the republican party. 
He told me no. Iasked him why. He said that he had been visited two or three 
times bs Rar democrats, and they failed to find him at home on the first two visits ; 

the third visit they found him; that time was in the day-time ; I am not certain 
whether it was in the day-time or night. I know that they had visited him in the 
night and he was notat home. They asked his mother for him, and his mother told 
them he was not at home. She went on to say, “ Your object is to whip Isaac be- 
cause he is a republican, and you intend, if Isaac is fool enough to let you catch 
him, to whip him.” They bad aline with er eat they pitched into her by way 
of retribution. The last visit they found Isaac at home, and they asked him 
if he was secretary of the republican ish committee. He told them yes, he had 
been, but he was notin polities at all. He was asked if he had the proceedings of the 
parish committee. He told them “No; Mr. Gair kept the books containing the 
proceedings of the parish committee all the time, and he didn't have the books to 
ve them.” They made him promise that he would keep out of politics. He said 
‘was one reason why he could not go to the State convention or go to the sena- 
torial convention; if he did, he would break the promise that he bad made them, 
and death would be the punishment. 
2 State any other case that occurs to you. 

. I know of a man by the name of Nelson, who lived with John Scott Smith, a 
white near the corporation of the town of Jackson, who was whipped the very 
day that General Nicholls spoke in Clinton. He was whipped by aman by the 
name of John W. Smith and another by the name of Tom McCuen, both promi 
nent democrats. 

$ Were thoy white men and democrats ? 
Yes, sir; they were prominent white men and democrats, 

Q. You may state whether there has been any other acts of intimidation against 
whether, in the latter part of September, 1876, you were notified by anybody 

t you must join a democratic club. 

A. Les, sir; I was visited by Mr. William Northswortby, a citizen living in Jack- 


. Yes, sir. He was a candidate for nomination at the primary election—was at 
that time. He came down, he said, not in the capacity of a politician, but in the 
capecity of a citizen, to advise me. Hesays, “ You own property here, and are in- 
— in the country. The colored people in this section of the country will do 
as you do.” He says, We have had two or three meetings, and we could not get 
any colored men to N Baty > the exception of two or three.” I think there was 
some colored men who 


country ; have got property here, and ys 2 8 You cannot leave your 


up a state 


want you to join the democratic pa 3 
men in office.” He said, Ves.“ tattle Moe 8 af 

fairs when want to make the government out of the same materials that has kept 
of terrorism?" He says, That is something that I didn't come here 


up this s 
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ferent now to 
He said, “ Well, you mustac- 
. Tsaid, “ Now, Mr. 

b, because 


m—no, two.” 
Keller. The 
Shattuck came down to my store and told ery Rube naa lican in prin- 


part 
the stores burned down; and he says I have been notified by 


but we have not 
sides, I cannot 


see, we always expected protection up there. We expected every da: t some- 
ae would fa 2 x 4 if 
e 


ge The democrats want me to go about and talk for them.” o says, If 
hey Pay 7 5 ses and pay me for my day’s work I will go round and talk for 
them ; but I will not abuse any republicans.” That was George Shattuck. 


g. Mr. Reile; presid Sai 
he would not act as president, and wan Sip aes De Grey to act, He said, That 
he would not.” Then we were at a loss to find somebody to introduce the speak- 
ers. They did not live there. I volunteered and told the gentlemen that I would 
act as president of the meeting. I went up and introduced the speakers and ċar- 
ried on the meeting. Iwent home, I antici trouble on the way, and I didn't 

o back the same way I came—the same I got home at uight. That was on 
day. The next day we were to havea mS mass-meeting in Bayou Sara. I 
went down to Bayou Sara to that meeting. Saturday night tho front of my 
store was saturated with coal oil and set on fire. 
2 Do you know who by! 
. I will tell you in a few minutes. It was put ont by my clerk or the man keep- 
ing books for me. I got home Sunday evening; Monday morning a man by the 
name of Crilly, (him and I were friends, but he was a democrat and I was a repub- 
lican,) he told me that politics was the cause of it. He says, “ You have got prop- 
erty here, and you live here,” and he says, “ you are going around here making po- 
litical speeches for the republicans, and the first you know yoar store will 
be burned up. You make a living in that store?” Isaid, “ Yes, sir.“ He said, 
“Very well, if you are not carefal your 2 will be burned up.” He said. 1 
advise you as a friend to keep out of polities ; et politics alone, and come up and 
CAINEA. yourself with this democratic club.” I told him that I would not do that. 
He said in addition to that. You are charged with having held a meeting in West 
Feliciana a few nights a republican meeting, speaking to about 4 
and advising them to raise clubs and vote the radical ticket.” I said, “ isa 
mistake.” I said that “ the condition of my health would not permit me to go out, 
in the dark bour of midnight aud make peara Ehen know that is a lie.” He 


to go. Ho insisted 
any trouble. He told me the name of the two gentlemen who set my store on fire. 
He said, One saturated the door the last time after it had been put ont, and he 
went to him and tried to get him to go away. He said, ‘he is a damned radical 
anyhow.” He said, “If you burn store down you will burn other property. 
He said that he was going to burn it up; and when they were saturating it the sec- 
ond beg ag first time it was yot out, my clerk told him, if they were determined 
to burn store to wait until he got his individual effects out. He had his clothes 
in there and he wanted to get them out. This man said that he persuaded these 
gentlemen to leave there. 

Q. Any other acts to you or threats that were made to you or any other colored 


en? 
A. I know of lots of colored men who were threatened in Jackson; if they 
didn’t join the club they could not expect to live in their honses safely. 
Q. Do you orate ge any colored men who were whipped, or shot, or hung for any 
reason or put 

A. 1 I know that William Chaney—he was president of a republican 
club in the sixth ward—he was hung until he was supposed to be dead ; he was in- 
sensible when he was let down. He promised to interfere with politics no more or 
be president of the club, and they let him alone. I know of one Monroe Meyers, 
who was taken ont of his house by a lot of white democrats, as he said. He was 
president of a clab also, and was turned loose because he said he would have no 
more to do with politics. I know that Aaron McKenzie was whi s0 bad that 
his finger-nails were whipped off, and, as he says, put in a yellow-jacket’s nest. Do 
you know what a yellow-jacket’s nest is? It is a kind of little bee. He promised 
never to have anyibiog the kind to do with politics. 

ae there any republican clubs in that parish , 
o, sir. 

K Any republican meetings held, except this meeting when Packard and others 
spoke at Clinton f 

A. There was no republican meetings held, to my knowledge. T have heard of 
this Alonzo Brooks attempting to organize a club, and, being threatened, subse- 
quently abandoned the idea. It was nover attempted to organize a club in that 


Qi You may state whether, in your opinion, it would have been safe for any re- 
publican. 


A. It would not have been safe. I will relate another instance that occurred. 
General Hugh J. Campbell came up in August to see if he could not organize the 
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republican party in that parish. He came to Clinton and sent Colonel Powers over 
to Jackson. Colonel Powers arrived in the night, and he found me and this man 
Chaney and Tom Cook and one or two more 5 men, and he requested 
us to go the next day to Clinton and consult with General Campbell and see what 
rt could do to organize the republican party, Tom Cook absolutely refused to 


k him: He said that he didn't want to have anything to do with politics; 
there had been so many men killed and whipped that he was afraid torisk it. He 
refused to 


Tom Chaney rata rid ee to go, and I sat down and wrote a 
letter. Itold Colonel Powers the whole thing, about the general state of insecurity 
of life of men Bex who would attempt to o ize the republican party. Thefact 
of his — A Clinton and me going out to ton that day would arouse suspicion 
in the m of the democrats, and my life would not be safe. I said that I had 
“ some business at Clinton," and I went to the president of the democratic club 
and told him that I had some business at Clinton,“ and wanted to disabuse his 


mind as to m ease a hired a horse and buggy from him and went out there 
to see I slipped in the room back of the tax-collector’s office 
and held a consultation with him and came out; and when I got home that nigbt I 


Was asked by several democrats—I was in conversation with this man 
who is now town-mayor, and another man, and some parties called this other man 
out and said, Don’t you talk with Law; He is a dammed rascal. Heis trying to 
organize the republican He is been out to-day in conversation with General 
Sagres set I went back, and I heard several times that they were coming down 
to to me, and wanted to know what I was going to do, and I told them that I 
was not going to have any hing to do with politics, and was not going to vote. 
yi Why were not you 
. I was afraid. Tam attempting to convey that idea into your mind now. I 
was absolutely afraid. I was lected in 1872 to the Legialature in that parish by 
the republicans; beat the democratic candidate in 1872. In 1874 I was a candidate 
and was There was a division in the republican party and I was de- 


ted. 
„ Would it have been safe for a republican to have gone throngh that parish 
ho cing Bd arcana” meetings 1 
A. e over from Clinton with Mr. McClennan, a prominent democrat, in 
July, 1876, in a and be said that the republican party is dead in this par- 
ish,” and he said, [understand that Packard bas announced in the paper that he 
would be here on the 15th of September. pp eel If I was in his s I would 
not come to this parish. If he comes here I bet he will never get out.” 
What was your Le paren as to the result of the election of that parish of East 
Feliciana if the colo le had been left free 6 
A. My dear sir, they Fodd have elected the republican ticket by a major- 
ity. ere is eight colored men that voted the democratic ticket. o always 
connted on about eight that we knew would vote the democratic ticket. They were 
under the infiuence of democratsin the parish. They were employed by democrats, 
and they used their infiuence over them and took them to the polls. me would 
take them in their buggies. Some are old, fecble men, and they took them right 
on to the polls and voted them and put them in a bu and carried them back 
home—that is, these democrats would. Outside of that there is not a democrat in 
in the parish. That is my honest conviction. 


Thus I might go on, Mr. Speaker, and cite the positive testimony 
of scores of witnesses in regard to all the other bull-dozed parishes, 
to the same effect, but time will not allow. 

The testimony already referred to establishes beyond all question 
the fact of intimidation in all the disputed parishes, which it seems 
to me virtually settles all the questions of fact involved in this in- 
vestigation, and convinces every fair-minded man that the electoral 
vote of Louisiana should be counted for Hayes and Wheeler. 

But in addition to all this positive evidence of murder, violence, and 
intimidation, we have the admissions of a vast number of witnesses 
called by the majority of the committee which fully corroborates 
every claim which republicans have made with regard to the election 
in that State. I can refer to but a few of them: 

Judge Hughes testifies that colored men have been intimidated to 
some extent, 

poog T. More says that regulating may have run into political 
matters. 

Nelson Ball says he saw one hundred mounted and armed men in 
one of said parishes in October, 1876. i 

John Haley swears that he heard that bodies of armed men passed 
through the parish the Sunday night before the election. 

Littleton Jones heard of the presence of regulators in the parish ; 
that they had attacked Senator Weber, and tried to kill him while 
crossing the river. 

jor Wedgesaysthat he knows that armed white men rode through 
the sixth ward of his parish. 

Alex. Pool testifies that colored men told him they should vote the 
democratic ticket, but they would not if it was not for certain men 
whom they feared. 

William King says he knew Willis Wisham; that in July, 1876, 
four or five men came to his cabin and inquired for him; that they 
were armed with pistols, and he was frightened. These men said 

Willis had been talking about the Gair and Matthews matter, and 

8 to tell him when he came back that hie had better get out 

of there. 

William Hans swears that one Maxwell, a white democrat, 
told him that he could not vote the republican ticket and live there; 
that he would be cleaned out. He says he was afraid and went and 
joined the democratic club and voted the democratic ticket, as he was 
ordered to do. 

Henry Matthews says he heard that bodies of armed white men 
were riding through the parish during the canvass. 

John Sensley says that he heard that it was said at a democratic 
meeting the night before the election that the colored men must vote 
one way or the other, or they could not live in that country. 

He says he believes that may of the colored men did not vote as 
they wished to; that many of them would have voted the republican 
ticket if they had been allowed to. 

Josiah Johnson testifies that he voted the democratic ticket against 
his will; that Anthony Wilson, a white democrat, told him the night 
before the election that if he did not get out and vote the next y 


the head and foot boards of his coffin would be nailed the next night. 
„ had intended to vote the republican ticket before that.” 

He also says that squads of armed men rode about the parish; that 
they stopped at his house and told him he must come out to the demo- 
cratic meeting; this was in the night-time, after he had gone to bed. 

He says that he thought if he did not go to the election and vote 
the democratic ticket he would certainly be harmed. 

Solomon Jefferson swears that he heard a speaker at a democratic 
meeting bay that unless the colored men voted the democratic ticket 
they would have to suffer the consequences; that if colored men did 
not vote with the white democrats they would find out that there 
had never been any bull-dozing such as there would be after the elec- 
tion. 

W. A. Cane says that he did take the names of the colored men who 
voted the republican ticket on election day. 

Austin Williams says that he was told that if he did not vote the 
democratic ticket he could not live in the parish. 

J. P. Monahan admits that he told Henry Smith, when he came 
back to Clinton, that his life would not be safe if he staid there. 

Isaac Butler says that he heard that the bull-dozers were riding 
around the parish whipping and 8 colored men. 

Dan Wisham testifies that he had always voted the republican 
ticket, and should have done so at the last election, only that he did 
not want to be bothered. 

Anthony Wilson swears that he did not vote the democratic ticket 
of his own free will; he says that white democrats came to his house 
in the night-time, after he and his family had gone to bed, and threat- 
ened him because he had been ms 7 republican clubs. They 
told him they were bull-dozers, and that he must join their club and 
vote the democratic ticket. They also visited other colored men the 
same night, whom they threatened in the same way. I told a white 
democrat about it, and he said the white people were determined to 
change the government, and were going to make the colored people 


help them. 

athan Morgan testifies that one white democrat told him that if 
he did not vote the democratic ticket he would wish he had. Other 
colored men told me I must vote the democratic ticket or the white 
people would hurt me. 

Bruce Pipes says that more or less of the colored men yoted the 
democratic ticket because they were frightened; he understood that 
if they did not vote that ticket they would be killed or hart. He 
also says that he did not vote that ticket of his own will. 

J. W. Mann testifies that he did not get up a republican club be- 
canse republicanism was not popular in that ward. 

Henry Brookhart swears that re tors were around down to last 
summer; heard that colored republicans were killed. Knew Watson; 
his store was burned and he shot at. Julius Green, an active repub- 
lican, was shot at on his way home from church. 

Alex. Robbins admits that he rode around with fifteen or twenty 
other armed men in night-time down to September, 1876 ; that the 
took colored men out of their beds; that they practiced this 
throngh the summer and fall of 1876. 

Leon Jastrumski “ei oe heard of bodies of armed men called regu- 
lators, who traveled ugh the country last fall and in the early 
part of the winter. 

J. W. Dupree swears that he heard of an organization of men who 
were in the habit of going about the parish committing acts of vio- 
lence upon colored people. 

V. M. Lange testifies that he has heard of colored men being killed 
in that parish on account of their politics. 

L. C. Morris says that he had heard of bodies of armed men riding 
throngh the parish in the night, and that the colored people were in- 
timidated thereby; that these men had shot Myers and his son, and 
committed other acts of violence. 

E. D. Wood says he has heard within the past year that bodies of 
armed white men were riding through the parish in the night-time, 
committing depredations upon colored men. 

A. II. Fa: says he has heard the reports of violence upon colored 
people by white democrats for some time past. The colored people 
all have the impression that there is intimidation, and that it is car- 
ried on by white democrats. He says he saw a man, only a week be- 
fore, who told him he was forcibly taken from his house, and a rope 
put around his neck, and whipped, and told to leave the parish, and 
that he left. He further states that this man is a republican, as all 
the colored people naturally are when left free, and that he was ro 

because he was arepublican. The effect of these acts of violenee has 
been to hinder a fair expression of their opinion at the ballot-box. 
He says he knows, from re and otherwise, that many colored men 
were compelled to vote democratic ticket and join democratic 
clubs to save their property and lives. The colored men had all been 
sufficiently cowed and intimidated before the day of the election. 

Jackson Hamilton says he heard of acts of violence to colored men 
because they were republicans. 

Mortimer Price swears that it is his opinion that many of the col- 
ored men voted the democratic ticket because they were frightened 
to it. 

These colored men are weak-minded and timid. They had fami- 
lies and did not know but what they would be hung, and so they 
thought if o joined the democratic they would get along.: ; 

Charles J, Verbois says he had of the bull-dozers, and t 
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ay were riding around the parish a few months before the elec- 
ion. 


Gustave Le Blanc swears that there was considerable bull-dozin 
done in the parish; that the general complaint among the colo: 
people was that they were afraid of them. The colored people are 
republicans when leit to their own judgment, but a good many were 
afraid to vote as they wished. 

Some of the colored men were scared by these bull-dozing stories. 
They are timid. The stories had an effect upon their minds. 

Mr. Speaker, in weighing this evidence and considering the grave 
questions involved in this investigation I have endeavored to divest 
my mind as far as possible of all partisan and political bias and to 
arrive at the truth. 

I have given to the subject careful fe aoe Peg aise study, and 
mature reflection ; and as the result I find myself forced to the con- 
viction that the following facts will be found from the testimony 
proved beyond question or reasonable doubt: 

1, The organization and existence in said parishes as early as the 
spring or summer of 1875 of bodies of armed and mounted white 
men, called the White League, or Regulators, with complete regi- 
mental and company organizations. 

2. That these of men were in the habit of riding through 
said parishes in the night-time, whipping, shooting, hanging, and 
driving off colored repuMicans. 

3. t the colored people, being cure eet timid and easily fright- 
aeo were intimidated by these acts of violence from Yoline tha Te- 
publican ticket, and forced to join democratic clubs and vote the dem- 
ocratic ticket. 

4. That in the last political canvass the democratic party was des- 
perate, and was determined to carry the election at all hazards, as 
will be seen by confidential circulars issued from headquarters; to 
accomplish which a certain element in the party did not hesitate to 
resort to any measures to secure the colored vote, without which they 
knew they could not succeed, as the colored men in Louisiana, when 
left free, are almost unanimously republican. 

5. That the alleged original and ostensible object and purpose of 
the White League, or regulators, was to break up thieving and the 
destruction of property 5 but the testimony shows that when they 
were fully organized they were manipulated by the leaders, changed 
into democratic clubs, Pas, to vote the democratic ticket, kept in 
working order and on duty down to the very time of the election, and 
made to do the work they were originally designed to, and that was, 
by terror and acts of violence, to control the colored vote. > 

6. That these bodies of armed men were seen at different points in 
said parishes during the spring and summer of 1976, in squads of from 
five to one hun ; all mounted and armed with rifles, shot-guns, 
and pistols. 

7. That the white democrats shot Henry Pinkston, John Gair, Gil- 
bert Carter, Isaac Mitchell, and scores of other prominent republicans, 
for political reasons, and whipped and drove away most of those they 
did not shoot or hang. 

8. That a large portion of the white pee in said parishes have 
no proper appreciation of the value of human life and believe that 
the only way to manage the colored voter is with a bludgeon in one 
hand and a pistol in the other. 

9. That at one poll, at least in one of said parishes, on the day of 
election, every co ored man who voted the democratic ticket was fur- 
nished with a p rt or safe-conduct, which showed that he had 
voted the democratic ticket and that he was to be protected against 
the White Leauge, the regulators, or any other body of armed white 
democrats. 

10. That in every political campaign, until the last, republican 
clubs had been o and kept up in every ward in said parishes, 
but goring eS Jast canvass not a republican club was organized in 
either of three parishes investigated by us, and only one repub- 
lican meeting was held in each parish, and these were attenaed with 
great peril both to the speakers and the republicans who were present. 

11. That democratic clubs were early formed in every ward of each 
of the parishes, and the colored voters were given to understand that 
unless they attended and joined they would be obliged to leave their 
homes and flee the country, or suffer the co nences. 

12. That the great increase of democratic clubs, and in the number 
of colored voters roped into them, and the immense change and fall- 
ing off in the republican vote since 1874, in the light of the testimony 
we have taken, shows the terrible pressure of fear and terror brought 
to bear upon the colored men in these parishes by the desperate men 
working in the interest of the democratic party. 

13. t no democratic colored man, and scarcely a white democrat, 
has ever been killed in either of said parishes; it has generally been 
the colored republicans; and in nearly every case where it has been 
attempted to be claimed that the cause of the homicide was a per- 
sonal difficulty, it has failed, but has generally disclosed the fact that 
Ya murderer was a white democrat and the victim a colored repub- 

can. 

14. That from July 24, 1875, to December 24, 1876, twenty-four 
murders were committed in the parish of West Feliciana, twenty of 
the victims being colored; while in the parishes of East Baton Rouge, 
where Mo; , the coronor, was notified not to hold more in- 


- quests, and East Feliciana, there were nearly an equal number dur- 
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ing See same time, many of which could be traced directly to polit- 
ical causes, that being the most reasonable apology for most of * 
i 15. That on 85 5 a es $ 455 Pola, parish judge 

ers or regulators, en the office of Ju a, parish ju 
in We est Feliciana, and, with violent langusge and threats of personal 
injury, demanded his resignation, on some pretense, but really 
because he was a republican, 

16. That the same, or another-body of armed men of like character, 
entered the court-house in Saint Francisville, in the same parish when 
the court was in session, and in a threatening and violent manner 
broke up and 5 e court, and then compelled the immediate 
resignation of all the republican members of the police jury. : 

Every man engaged in these lawless outrages upon law and order 
was a white democrat, and each man they drove out of office was a 
republican, and yet these men say it had no political significance, 

17. That men supposed to belong to the same priate party made 
an attack upon Senator Weber and attempted to shoot him in his 
own house; and not succeeding in this, afterward waylaid him and at- 
tempted to kill him while crossing the river on his way to his home 
at Saint Francisville. 

18, That a large body of armed white democrats, supposed to be a 
portion of the same o ization, under the lead of Joseph A. Nor- 
wood, lieutenant-colonel of the White League in the parish of East 
Feliciana and chairman of the democratic central committee in said 
parish, in October, 1875, entered the court-house in Clinton, while the 
court was jn session, drove Henry Smith, the republican sheriff, out 
of the court-house, and shot him, firing twenty-five or thirty shots 
at him while he was running across the court-house yard to avoid 
them; and with threats and violence broke up the e ee drove 
Judge Dewing, a republican judge, out of parish use, as 
they alleged, they took offense at the manner in which he charged 
the jury in a certain case which had been tried before him; and, in 
consequence, there has not been a term of court held in the parish 
since, as Judge Dewing does not dare to go back there to attempt 
to exercise the functions of his office. 

19. That on the 11th of July, 1876, a body of armed men took Gil- 
bert Carter, a bright, respectable colored man, and an active and 
earnest republican, out of his bed and house in the night-time, and 
when he attempted to escape from their tortures, they shot him to 
death at his own door, in the presence of his wife and children. 

20. That they also killed Isaac Mitchel and Ephraim Armstrong, 
two other colored republicans, in the same way, and attempted to 
murder Julius Green, another active colored republican, while on 
his way home from church with his wife on a Sabbath afternoon. 
That on the night of the 27th of May, 1876, the white democrats 
attempted to assassinate W. G. Lane, a prominent republican and 
candidate for the Legislature, at the Harney poner the city of 
Baton Rouge, because he was a republican and had been the prime 
mover and principal actor in a republican convention which had been 
held there on that day. 

21. That they tied John Gair, one of the most intelligent and bravest 
of the colored leaders in the State of Louisiana, to a tree and shot 
him to death, and hung his sister-in-law, Babe Mathews, to a tree in 
the court-house yard at Clinton. 

22. That in addition to these cold-blooded 828 they have, dur- 
ing the past two years, whipped and beaten scores of colored repub- 
licans; for which no 2 reason can be assigned except that they 
were republicans, and that they refused to join the democratic clubs 


or vote that ticket. 

23. That nearly every leading republican, both white and colored, 
residing in said parishes, has n driven away from his home by 
the threats and acts of white democrats, and are now exiles in 
pons Orleans and other places, and dare not return for fear of being 

24. That no republican in either of said parishes has dared to come 
before this subcommittee, for fear of losing his life or his property, to 
assist in the examination of the witnesses or to testify, although they 
have been invited and urged to do so. ` 

25. That it is very apparent, from the testimony as taken, that the 
majority of the committee have been generally very careful in this 
investigation not to put upon the stand those who have been personal- 
ly engaged in these acts of violence and murder, as shown by the tes- 
boats which was used before the State returning board at New 

rleaus. t 

26. That during our whole investigation there has seemed to bea 
studied effort on the part of the majority of the committee, as will 
be seen on reference to the testimony, to so frame every question as 
to clearly and plainly suggest to each witness the answer to be given, 
the effect of which has been, as I think, unintentional, of course, on the 
part of the majority of the committee, to cover up and justify all these 
acts of murder and violence, and thus to bolster up and strengthen 
the democratic theory, instead of getting at the real truth and in- 
wardness of the conduct of the white democracy during the late cam- 
pagn: in Louisiana, 8 

That nearly every negro put upon the stand, except some few 
who had always voted the democratic ticket, has plainly shown by 
his manner that he was testifying under compulsion, and that he 
dared not go back upon those in whose presence he was testifying, or 
refuse to testify to what he had been told, 
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They all told the same story, in very nearly the same language, 
which indicates very clearly the perfect system to which this intimi- 
dation has been reduced, and the complete and utter subjection of 
the colored people in said parishes. 

28. That a great many of the colored men who have testified be- 


joined democratic clubs 
because they were giva. 
d be 


fore us have been forced to admit that tey 
and voted that ticket against their will, an 
to understand, in various ways, that unless they did so they wo 
murdered, whipped, or driven from the parish. 

29. The testimony, I think, also shows most conclusively that al- 
though it was given out in 1875, when the White League or regulators 
were organi. in these parishes, that they were to break up thiev- 
ing and lawlessness, yet it was then intended and designed that they 
should be used in the then approaching political campaign, and that 
during the fall and winter of 1875, and the spring and summer of 
1876, they were used for that purpose; in consequence of which the 
colored people were so perfectly frightened and cowed by the mur- 
ders and acts of violence committed by these armed democratic bands 
that when the canvass commenced they had only to say to the colored 
menthatthey had better join the democratic clubs and vote that ticket, 
and a knew at once that such an admonition meant compliance 
or death. 

30. That making liberal allowance fordisaffection toward the State 
ticket, and for loss of colored votes through enticements, there must 
remain a republican majority in Louisiana on a fair and free election 
of not less than 15,000. 

Mr. Speaker, tongue cannot utter, pen cannot describe, pencil can- 
not paint, the imagination cannot conceive of the terror and con- 

_ sternation which filled the minds of the colored people in the bull- 
dozed parishes of Louisiana during the late political campaign. None 
who have not seen it can realize or even fully believe it, 

But, sir, the facts exist and thousands of American citizens in the 
Sonth ure to-day as fully and completely disfranchised by fear as 
they were by law when offered for sale upon the auction-block or 
crouching in fear in the slave-pens. 

In view then, sir, of the startling disclosnres which have been 
made in this investigation, is it not time for the loyal and patriotic 
men of this country to arouse from their lethargy, erush ont this 
spirit of tyranny; protoot the sacredness of the ballot-box, and pre- 
serve the purity of the elective franchise ? 

Is it, sir, to be tolerated that in these United States any illegitimate 
organization of armed men, acting in sympathy, open and avowed, 
witha t political party, shall seize upon the public highway, es- 
tablish illegal military control of a whole parish, stop travelers on the 
public road by armed force, close access to the polls to peaceable citi- 
zens, domineer over the right of election, and shoot to death all who 
decline to submit to their villainous tyranny ? 

Is it to be tolerated that murder shall be a recognized part of the 
machinery of politics, and that terror is the best ally of democratic 
reform? That force, unmeasured and unrestrained, is the substitute 
for law? That reason shall be dethroned by passion, and the regular 
course and progress of legal rights become the prey of evil and unreg- 
lated malice, with no limit but the will of the tyrant mob, whic 
makes and executes at once its own wild and b y decrees ? 

It will be noticed, Mr. Speaker, that the great mass of the testimony 
has been taken by the majority of the committee with a view toshow 
that no violence, improper influences or intimidation was resorted to 
or practiced by the white democrats during the late election toward 
the colored voters in said parishes, for the purpose of changing or 
influencing their votes; but that the cold-blooded murders, whip- 
pings, and beatings which have been perpetrated upon colored repub- 

icans by white democrats during the last two years in said parishes 
have all been committed for the purpose of breaking up a system of 
stealing which prevailed; and a violent, but unsuccessful, attempt 
has been made by interested, and I have no doubt, in many cases, 
guilty witnesses, to explain and justify the scores of wicked and atro- 
cious murders which have shocked the civilized world, caused cruelty 
to blush, and brought a well- merited stain of reproach upon the white 
people of those parishes. ` 
ost of this testimony is of a purely negative character, as will be 
seen by reference to it, which, weighed by the well-established rules 
of law applicable to such evidence, is of little value, and especially 
when met by the positive testimony of such witnesses as have been 
called to the stand by the minority of the committee. 

Such testimony, it seems to me, can have but very little weight as 
bearing npon the question as to whether the colored people were in- 
timidated or not. 

The weight to be given to this negative testimony and the rule of 
law applicable to its consideration are well illustrated by eminent 
writers whose attention has lately been called to this subject: 

As might have been expected, the testimony adduced to establish the fact of in- 
timidation is positive and specific, giving date, names, and circumstances, 
while the rebutting statements are general, negative, and vague. The man who 
sees, hears, and fi must always be able to speak to the point, while he who does 
not see, hear, nor feel can only sayso. On questions of outrage, bodies, sears, 
wounds, invalids, and cripples are convincing witnesses. 

When fifty men testify that they did not see a certain thing, and fifty more or 
loss testify that they did see that thing, which side is to be believed? Everybody 
knows the rale of law and of common sense. One man who saw and swears to it 
outweighs fifty who did not see and swears to that. Strip the Louisiana case of 


all disguises and excreseences, and it is simply an illustration of this well-known 
rule, man who saw that his life was in danger if he voted as he pleased ought 
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to outweigh many men who did not hear any violence or hear any threats. We are 
supposing that the witnesses are equally credible ; is no reason to doubt 

each swears to what he believes to be the truth; yet the knowledge of one 
man outweighs the ignorance of thousands. Assassination, beating, intimidation 
of voters in any form, are crimes in Louisiana. No man takes pains to commit 
crimes with all possible pablicity. The one witness who saw a murder commitied 
and identifies the murderer, is infinitely more important than the many who did 
not see, and who thinks that the murder was not committed at all or was committed” 
by somebody olse. T is swear that they personally know certain facts. On 
the other side, thousands swear that they did not see any intimidation nor hear 
any threats, and that they know nothing to warrant the belief that the election 
was not fair and free. Which set of witnesses is to be believed? Which would 
be believed if the issue were the guilt or innocence of a man accused of horso- 


stealing ? 
In these few words the Louisiana as it now stands, is summed up. Thou- 


sands swear that they saw, and thousands more that they did not see. Presi- 
denoy of the United States depends, in equi:y if not in actual result, upon the de- 
greo of credibility to which such conflicting testimony is entitled. As fo these, wo 


must either believe the thousands who swear to what they saw and suffered, or the 
thousands who swear that they did not see and did not suffer. 


Considerable testimony has been taken by the committee tending 
to contradict the affidavits made by the supervisors of registration 
and some other witnesses, which were used before the State return- 
ing board at New Orleans, and also tending to impeach the character 
of said affiants for truth and veracity, touching the matter of intimi- 
dation during the registration of voters, and also on the day of the 
election. Most of this class of testimony comes from very bitter demo- 
cratic partisans and politicians, or from defeated and disappointed 
candidates for office, and can, therefore, in my judgment, have very 
little weight in the minds of candid and impartial men in determin- 
ing the grave questions involved in this investigation. But even if 
they are contradicted and shown to have made statements or admis- 
sions in some respects inconsistent with the sworn affidavits they 
afterward made, how can that affect or in any manner neutralize the 
great mass of positive evidence coming from witnesses which the ma- 
jority of the subcommittee put upon the stand, showing that there 
was violence and intimidation, and that the statements in said affi- 
davits are in fact true? 

The majority of the committee has taken great pains to have given 
in the testimony the names of the colored members of the various 
democratic clubs in said parishes. 

To my mind nothing could be more conclusive than this array of 
names of the terrible effect of the acts of violence committed upon 
the colored people of those parishes by the democracy during the last 
political canvass. 

A large number of the colored witnesses examined by the majority 
of the committee were ministers of the gospel, who, by their own con- 
cessions upon the stand, had studiously avoided conversing with their 
colored brethren upon the subject of politics, had taken no part in the 
canvass, and, of course, were entirely ignorant of the sentiment and 
feelings of the colored voters in their parishes upon political ques- 
tions. 

Something has been said in the course of the examination in regard 
to there not being any republican tickets at the polling-places in the 

arish of East Feliciana at the last election. But all democratic anx- 
iety on that point is set at rest by the evidence of James Law, which 
shows why there were none was because no man could be found in 
that parish bold and reckless enough to receive and distribute them. 

In regard to the testimony of many of the white witnesses I am 
compelled to say that the desperate and reckless manner in which 
they testified I have never seen equaled, and I only put it in the mild- 
est form when I say that no man who is not blinded by prejudice, or 
willfully obstinate through partisan zeal, can read their testimony, 
taken before the committee, and give it the least possible weight. 

A large number of witnesses were introduced for the pur of 
proving that the shooting of Gilbert Carter, Isaac Mitchel, and John 
Gair, t prominent, active republicans; was in no way connected 
with political considerations, and that the killing of eighteen other 
colored men, in the parish of West Feliciana, between the 24th of 
July, 1875, and the 24th of December, 1876, and the murder of about 
an ig Soe number in each of the other parishes of East Baton Rouge 
and East Feliciana, during the same period of time, was not for po- 
litical pu yet when we consider that in every case the evidence 
shows that these colored men were obnoxious to the white democ- 
racy on account of their pronounced republicanism, and that they 
were in most instances leaders among their race, it raises, in my 
mind, a presumption which cannot be overcome by the testimony of 
ther murderers. 

It is not denied that these horrible crimes have been committed in 
these parishes; indeed, I understand all to admit it, but claim that 
they had no political origin. 

Now, the questions arise, were these crimes committed for political 
ends, and was the effect of them, and of other acts of violence and 
threats, such as to deter men, who wished to do so, from voting the 
republican ticket ? 

As to the purpose. we must say that the facts 
many s were killed, or assaulted with violence; they were nearly all repub- 
licans, and in nearly every case they were republicans of such local importance 
that the fact of their assassination would necessarily alarm many others and deter 
republican voters. Precisely in the parishes where these 1 occurred the re- 

ablican vote most unaccountably decreased—unaccouutadbly, if we suppose that 
8 acta of violence were not the cause, Nobody has attempted to give any ox - 
lanation of the fact that, ont of thousands of known republicans in East Feliciana, 
for example, only one solitary man dared to vote, excepting upon tho theory that 
they were deterred by violence. No man has given, and no man can give, any ex- 


k for themselves. A great 
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paos of the amazing decrease of republican votes in certain localities, and not 
other parts of that State, who ignores the fact that in those very localities acts of 
violence were most frequent. 


Now, as to the nature and effect of these misdeeds. 

Scores of witnesses swear that they saw the effects of this violence ; 
some that they were personally assaulted ; some that they knew of the 
murder of others and were warned that it would not be safe to vote 
the republiean ticket ; some that they were personally threatened or 
warned ; many that they did not vote as they wished, because of the 
real or supposed danger, and many others that among their acquaint- 
ances there were many republicans thus coerced or driven from the 
polls by fear. A superficial reading of this evidence, conflicting as 

t is, might leave the mind in doubt, and a isan of either side, 
giving credence only to what pleases him, might find it in confirma- 
tion of bis prejudices; bat an impartial judge, carefully weighing 
the testimony, would conclude that there was such intimidation as 
the law of Louisiana denounces and renders penal, and that such in- 
timidation did materially affect the result. Such is the nature of the 
evidence, and from it a fair minded man can come to but one conclu- 
sion, 

The testimony also reveals the fact that during the late political 
campaign a large number of colored republicans were taken out of 
their beds and their houses in the night-time and cruelly whipped by 
bodies of armed men, until, through pain and loss of bl the 
fainted and were left for dead, while others were beaten with blud- 
geons and pistols until life was nearly extinct. 

The fiendish a by which a portion of the white people of East 
Feliciana have been moved during the last two years toward the 
colored people of that parish is well exemplified in the case of two in- 
human wretches who took a colored boy, fourteen years old, and, after 
. to all manner of to: tied him to their horse’s tail, 

im nearly a mile, and then shot him to death. 
early equal to that in atrocity and wickedness was the case of the 
murder of John Gair and his sister-in-law, Babe Matthews, withou 
as I say, one word of evidence upon which a reasonable man woul 
have acted in the smallest matter. 

John Gair was a bright, active, intelligent colored man, in the 
prime of life, a thorough and earnest republican, and an oracle 
and leader among his people in the State of Louisiana. In every 
political campaign he was the first to lead off in the organization of 
republican clubs, getting up of republican meetings, and doing what- 
ever was necessary to an active and successful prosecution of the can- 


vass, 

This, together with the t influence he exerted over the colored 
people of the State, made him extremely obnoxious to the white dem- 
ocracy, and they set about to concoct a plan by which they could get 
aid of him. 

Fortunately for those who were compassing his death, they hit upon 
the very creature who was in every way qualified to aid them in the 
execution of their murderons purpose, $ 

Babe Matthews, a colored girl, about eighteen or nineteen years old, 
was a sister-in-law of John Gair, and was at that time, October, 1875, 
living in the family of one Dr. Saunders, in the said parish of East 
Feliciana. 

On a certain day, this Dr. Saunders pretended that he had been 
poisoned and that Babe Matthews had committed the deed. 

On this false and malicions statement of Dr. Saunders the poor col- 
ored girl was immediately taken into custody by some of the friends 
of Saunders, and, if ramor is true—and I have no doubt of it myself— 
submitted to a system of torture which at last compelled her—to save 
her own life—to sign a confession which the counsel for Saunders had 


Reape: 

is pretended confession was to the effect that she had some time 
before been to Baton Rouge, where John Gair then lived, and while 
there one John George had given her some poison, and told her to 
poison Dr, Saunders, as he “and Gair had fixed it all up.” That 
after she had returned from Baton Rouge to Saunders’s house she put 
the arsenic in the water-dipper, and put the dipper in tho water-pail, 
and Saunders swore that he drank out of it and was poisoned. 

It will be noticed that no pretense is made, in this pretended con- 
fession or anywhere else, that the girl ever stated that Gair had 
spoken to her about the 2 of Dr. Saunders, but only that 
George had told her when he gave her the poison that he “ ait Gair 
had fixed it up.” 

Now, upon this statement, forced from that poor, timid, ignorant 
colored girl, under the most inhuman and cruel tortures, withont one 
scintilla of evidence to connect John Gair with the transaction, Dep- 
uty Sheriff Woodward, with a posse of six or seven men, is started 
for Baton Rouge to arrest Gair and bring him to Clinton, Woodward 
and his posse go to Baton Rouge, arrest Gair, a telegram announces 
the time when they leave with their victim for Clinton, Dr. Saunders 
gives the word, and in a twinkling from seventy-five to one hundred 
armed and mounted desperadves come together and proceed toward 
Baton Rouge to meet the sheriff aud execute the orders of the league. 

At a proper time and ina proper place they meet the sheriff and his 
posse, go through the farce of . them, and then take posses- 
sion of their victim, while the miserable treachery and collusion of 
the sheriff are disclosed by two of the murderers, who ride up to him 
saying that they “report to him.” They have now in their possession 
the man who has so bravely borne the standard they hate and mar- 


shaled the clans they despise, and with curses and execrations they 
bind him to a tree, and with hellish glee riddle him with bullets, 
while he attests his innocence and calls upon God to have mercy upon 
his soul and protect his wife and little ones at home. 

They have killed Gair, but democracy cannot breathe free until the 
last rae of evidence against his murderers is blotted out, and the 
blood of Babe Matthews cries to-day from the ground against Joseph 
A. Norwood and his blood-thirsty crew. 

Now, in order to justify all this crime and wickedness, which they 
are companen to 85 and avoid the conclusion that it was done 
for political purposes, Dr. Saunders comes before the committee and 
swears he was poisoned, and Dr. Langworthy swears that he subjected 
some of the water that Mrs. Saunders gave him to a chemical test 
and discovered the presence of arsenic. - 

But on cross-examination it was shown that Dr. Lan y was 
totally ignorant of every principle of chem under which he pre- 
tended to have made the test, and that he did not know where the 
water came from upon which he had tried his experiments. 

Mrs. Saunders could have informed the committee where the water 
came from which she gave to Dr. Langworthy, but for some reason 
unknown to me she was not called as a witness, 

In addition to this, the evidence shows that Dr. Saunders uses in- 
toxicating liquors to excess, and has for the past ten or fifteen years, 
and would be very likely to have just such burning sensations in the 
stomach as he has described. 

I only desire to add that in my opinion the attempt to prove that 
Saunders was poisoned was a miserable failure, and leaves the im- 

ression a thousand times stronger upon the mind than before that 
5 Gair was foully murdered, not because he was suspected of ad- 
vising the poisoning of Dr. Saunders, but because he was a hinderance 
and vital obstruction to democratic supremacy in those parishes. 

It was well known to the colored people, not only of those three 
pa but of the whole State, that John Gair been murdered 

y the democrats, and that it was because he was a republican, and 


for no other reason. 


The effect of it upon their minds was electric and tremendous. 

It was the handwriting upon the wall, comprehended and under- 
stood by them as an admonition and warning to all other colored re- 
publicans that they must submit to the dictates of democracy or 
share his fate. 

That act, alone, of democratic violence, designed by one and 
understood by the other, as it was, to frighten and intimidate the 
colored people in the State, would have been sufficient of itself, with- 
out the scores of others which they afterward committed, to alarm 
and frighten all the colored voters, so that, when the campaign com- 
menced in the spring of 1876, a single word or a nod from any white 
democrat would have been sufficient to excite the most intense alarm 
aud drive them all into the democratic clubs, where protection was 


In order to support and fortify this false and groundless theory 
that Gair was iu some manner nsible for the attempt to poison 
Saunders and that when arrested he showed guilt, one of Wood ward's 
posse swears that when he attempted to arrest him he ran to the river, 

ot into a boat, and pulled off from the shore, and that he brought 
to by firing at him from the bank. 

This witness is not corroborated by any one, as none of the other 
six or seven men who were with him swears to anything of the kind, 
while one of them testifies that when they met Gair upon the street 
and were abont to arrest him he drew two pistols and then ran away. 

The whole transaction, as detailed by these two witnesses, is un- 
reasonable and inconsistent, in ect keeping with the whole dem- 
ocratic theory in regard to all the murders and assassinations in said 
parishes, and is ouly another demonstration of the fraud and decep- 
tion to which many of the white people in that State are ready and 
willing to resort in order to gain power and elect Tilden to the Pres- 


idency. 

In the early part of the investigation it was boldly insinuated that 
Gair was killed by colored republicans who had become op to 
him in co uence of a split in the party, but the facts afterward 


elicited, and the names of some of the men who killed him, forced 
from the unwilling lips of Norwood, the chairman of the parish dem- 
ocratic central committee and leader of the gang, set that theory åt 
rest; and his murderers hid themselves under the confession that 
they could disclose no more without criminating themselves. 

The killing of Gilbert Carter was a cold-blooded, wicked murder, 
attended with circumstances of malice and cruelty which scarcely 
find a parallel in the history of crime. 

The men who committed it were known, and although the spirit of 
lawlessness and savage butchery then held high carnival in Louisi- 
aua, and colored men were slaughtered by hundreds without provoca- 
tion or mercy, and the judgnent of a just God for a time withheld, 

et the 8 thought the time might come when force and vios 
ence would give xey to law and order, when truth and righteous- 
ness and justice should set up their standard, and murder become a 
crime to be prosecuted and punished, then the innocent blood of their 
victim might be required at their hands. 

Then a denial would not save them, for those who saw thein take 
him from his humble cabin in the dead of the night and strike him 
down with a bludgeon near his own door, who heard his wife as upon 
her knees in the very agony of her grief she implored them to save 
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her husband, who had seen the assassin and knew him when he put 
the murderous pistol to the head of his victim as he lay writhing upon 
the ground and shot him dead, who heard their savage yells and hell- 
ich imprecations as they disappeared in the darkness of the night, 


were living and beyond a N of their persecutions. Prudence 
and safety, therefore, required that some excuse or justification should 
be given for the commission of such an unnatural crime. 

ese men knew that Gilbert Carter had been an active, earnest 
republican ; that he had been trying for weeks to organize a repub- 
lican club in his ward among the colored voters ; that he and his col- 
ored neighbors had already had one meeting and were soon to have 
another, when the organization was to be completed. 

These white democrats knew that they had completo control of 
every colored man in the parish, and that the whole democratic part 
was in hearty sympathy with them. And they knew also that nocol- 
ored man would dare disobey their orders or refuse to perform what- 
ever they might command. 

Such men, Mr. Speaker, are equal to any emergency and their ro- 
sources are unbounded. In less than twelve hours after Gilbert Car- 
ter had been murdered they had one of his colored neighbors before 
a pliant democratic magistrate and compelled him to make oath that 
tho meeting of Carter and his friends was not to organize u repub- 
lican club but to concoct a scheme to kill Barrows and his whole oe 


ly. 
And this miserable subterfuge of deception and subornation of 
verjury is now attempted to be palmed off before a committee of this 
Bouse and through that committee upon the country, as evidence that 
Carter was not killed for his e opinions. 

Shame, Mr. Speaker, upon the men who propose it, and shame upon 
the party which is compelled to resort to it. 

The testimony of a large number of colored men has been taken 
which tends to show that they joined the democratic clubs and voted 
the democratic ticket of their own free will, and it is quite possible 
that some few of them may have done so; but the great mass of them, 
us will be seen from their testimony, by their confessions and admis- 
sions upon the stand when subjected to a rigid cross-examination, 
and the fact that there has been no republican clubs, and only two 
or three republican meetings in the three parishes during the late can- 
vass, when it is shown that in previous campaigns there have been 
clubs and scores of meetings in every ward, together with tho fact 
that in 1874 the republican vote in West Feliciana was 1,358, and in 
1876 only 780; that in East Feliciana it was 1,683 in 1874, and in 1876 
only 1; and in East Baton Ronge it was 2,546 in 1874, and only 1,051 
in 1576, is sufficient to convince au unprejudiced mind; and when no 
other cause is or can be assigned for the change, it becomes absolutely 
impossible to account for it upon any other hypothesis than that of 
intimidation and compulsion. 

The excuse which has been put in the mouths of some of these col- 
ored men by their tormentors is so painfully similar, giving the same 
reasons and in almost the same language, as to raise in the mind a 
clear and thorough conviction, not only of its falsity, but also. that 
they have learned the lessons they recited upon the stand from the 
lips of those whom their evidence is designed to benefit. 

The attempt to explain why every prominent republican in those 
three parishes is now in exile, and dare not return to his home, is a 
complete and utter failure, and is the very strongest kind of corrob- 
orative evidence of the illegal and outrageous manner in which 
those colored men have been forced to vote the democratic ticket. 

The theory, which was sought to beset up, that the White League 
or organization of rogas was formed and kept 25 for the sup- 
pression of theft and lawlessness, and that it never any political 
significance, is abundantly refuted by the fact, which the evidence 
discloses, that on the day of election colored men who voted the 
democratic ticket were furnished with passports or certificates of 
safe-conduct, to be shown or used by them as a protection against the 
White League, regulators, or any other armed democratic organiza- 
tion, which migas chance to be prowling about the country. 

These armed bands of reckless and wicked men not only shot down, 
hung, and whipped defenseless colored men and women without cause 
or provocation, but they entered the court-houses when the courts 
were in session, drove the judges from the bench, shot the sheriff, com- 
pelled the police: jurors to resign, and broke up the courts, giving asa 

retended reason that if was use the ju had charged a petit- 

ury in a manner not agreeable to the mob, but really because the 
judges and officers of the court were all republicans. 

In this connection it is worthy of remark that in none of these cases 
have the perpetrators been brought to justice, although in nearly every 
instance it has been well known to the authorities and the people 
generally who they were. Now, it is no answer to this to say that the 
courts have been in the hands of the republican party, when the tes- 
timony shows that whenever there has been an attempt made to hold 
a term of court in these . the courts have been broken up and 
the judges driven off by ies of armed democrats. 

The state of the public mind among the white democracy in those 
three parishes upon political matters and the safety with which re- 
publicans could have advocated their principles and exercised the 
elective franchise is well illustrated by the answer given by a white 
democratic witness, called by the majority of the subcommittee, to a 
question put by the chairman, in which he said that it would be safe 
enough for a republican to come there to live “if he behaved him- 


self ;” and when inquired of what he meant by that, he replied that a 
republican would be safe to come there to live if he let politics alone, 
and did not attempt to stir up the negroes by taking politics to them. 

The honest, candid men in this country will, when they read this 
testimony, be led to inquire whether the mission of this committee 
to Louisiana was to find out whether the vote of that State had been 
materially changed by the intimidation of colored voters by white 
democrats, or whether it was to avoid the truth, disguise the facts, 
justify the acts, and bolster up and give strength to the democratic 
theory of peace and good will to all men. If they had desired the 
truth they would not have cared from what source it came; if they 
had wanted the testimony of truthful witnesses they would as soon 
have taken it in New Orleans as in Clinton or Monroe; if they had 
been honestly in search of justice they would have sought every 
avenue by which it could be obtained. 

Now, the majority of the committee must have been aware, when 
they arrived in New Orleans from Washington, that most of the wit- 
nesses which the republican members of the committee would desire 
to call—and who were cognizant of all the facts—were then in exile 
in that city from their homes in the parishes, and that their testi- 
mony could not be obtained unless it was taken there. 

It must also have been well known to the majority of the commit- 
tee that those republicans, both white and colored, who remained at 
their homes would not dare to come before the committee in said 

arishes and testify, for fear of violence and bodily harm from white 
3 who would be present and hear them testify; and they 
must also have known that the colored men who bad been forced to 
join democratic clubs and vote the democratic ticket would not dare 
to testify in the presence of these men that they had done so through 
fear or in consequence of any intimidation. 

Armed and guided by this know] and information, and in pur- 
suance, as I have reason to believe, of a preconcerted plan, the first 
step was to divide the committee into subcommittees, so that tho 
testimony should be taken in the several parishes, where the wit- 
nesses would be confronted and surrounded by the men who had in- 
timidated and subdued them. 

This arbitrary and, as I deem it, unjust act was accomplished by 
the majority of the committee against the earnest protest and votes 
of the republican members. 

By this decision of the majority of the committee, had it not been 
for the Senate committee, we should have been deprived of the testi- 
mony of many of the men who had personal knowledge of the acts 
of violence and murder committed by white democrats daring the 
late political canvass or who had been the victims of political malice 
and intimidation. 

It was the business of this committee to ascertain and report all 
the facts in regard to the late election in Louisiana, and the persons 
who knew would seem to be tho legitimate source of information ; 
this the majority haa, to a certain extent, cut off, and the people 
will demand of theni some good reason for sach an arbitrary and un- 
just exercise of their powers. 

I have not had the time, Mr. Speaker, to sort out and classify the 
testimony so as to give the names of the witnesses whose evidence 
applies to each specific poll excluded from the count by the returnin 
board. Neither should I deem it necessary or important to do so, if { 
had the time; because I am fully convinced that auy man who will 
take tho trouble to read this testimony, as I have done, will come ir- 
resistibly to the-same conclusion that I have, that the returning 
board had evidence enough before it to justify the exclusion of every 
democratic vote in all the disputed or bull-dozed penean 

Mr. Speaker, I went to Louisiana determined i g Fe to satisfy 
my own mind in regard to the truth of the reports I had heard of the 
condition of society in that State, and the intimidation of the col 
ored ple, and I not only gave close attention to the investigation 
which was conducted by the committee, but wherever I went I sought 
out both white and colored republicans and urged them to come 
fore the subcommittee and assist in conducting the examination of 
the witnesses, as the democratic party was always represented by 
men who prepared witnesses and sug ted questions; but was in- 
formed by them, in every instance, either personally or in writing, 
that they dare not do it, or even come to my lodgings to seo me, for 
if they should their lives would be in danger as soon as the commit- 
tee had gone. 

I have also taken great pains to talk with colored men whom I 
have accidentally met in all of said parishes in regard to their com- 
ing before the subcommittee to testify, and every one of them, with- 
out a single exception, with whom I have conversed upon the subject, 
has told me that if he should go upon the stand and testify to all the 
acts of violence and intimidation which he knew, or had reason 
to believe had been practiced u his people, his life would pay the 
forfeit. They have invariably told me that they did not want to be 
summoned before the committee, but if they were they would not 
dare to testify. 

Such, sir, is the evidence, and upon that evidence I have come to 
the conclusions I have stated. 

With such convictions fastened upon my mind, I have no hesitation 
in saying that in my judgment, notwithstanding all that may be said 
with regard to the action of the returning „Hayes and Wheeler 
fairly and honestly carried the State, and that her electoral vote 
should be counted for them. 
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The people of Lonisiana are continually complaining of their hard 
lot and destitute condition, and comparing their present poverty and 
distress with the comfort and affluence they enjoyed before the war. 
It is true that in former days they lived by the unpaid labor of the 
bondsmen and fattened upon the sweat and the tears of those whose 
wrongs cried to Heaven for vengeance for a century. 

In the onward march of justice and Christian civilization this has 
all been swept away. In the red flame of war the chains were 
broken from every limb and the shackles removed from every soul, 
Upon the ruins of a slave oligarchy more cruel, audacious, and unre- 
lenting than the world had ever before seen has been set up the stand- 
= a universal freedom and the political equality of all men before 

e law. 

Before the war the peonio of Louisiana robbed men of their thoughts, 
their liberty, and their labor. Now they are compelled, in common 
with the people of the North,.to earn the bread they eat by the sweat 
of their brow. 

These facts they have been slow to acknowledge, and in no one of 
the States lately in rebellion-has there been shown a more reckless de- 
termination not to accept the situation than in the State of Louisiana. 

One of the striking and alarming features of society in that State— 
and no one can fail to remark it who goes there—is the fact that very 
little manual labor of any kind is performed by white men. It is 
considered by these people degrading and dishonorable to work, and 
no white man or woman would be admitted into what is termed good 
society whose hands were stained with toil. 

These false and destructive theories must be abandoned if they do- 
sire prosperity and contentment. Let the people of that highly fa- 
vo Commonwealth learn a lesson from some of their less favored 
fellow-countrymen. Let them go to my own honored little State and 
experience her cold, bleak climate and see her rocky, sterile soil. Let 
them see her intelligent, industrious, prosperous, and independent 
people, among whom poverty is not allowed to exist and pauperism 
1s almost unknown; when the callus made by the plow-handle, the 
flail-staff, the ax-helve, and tools in the workshop and quarry, is 
regarded as more honorable than scars received in street broils or 
upon the field of honor, falsely so called. 

What the people of Louisiana need now to make them prosper- 
ous and happy is to abandon and ignore the trade of politics and 
office-seeking and learn to be industrions ; instead of allowing a cer- 
tain portion of their people to hang about the street-corners and vil- 
lages, armed with pistols and shot-guns, talking politics and intimi- 
dating the ignorant and weak, both white and colored, they should 
induce them to bend their energies to labor, to re-organizing society, 
to reviving the industries of the people, building up her commerce, 
restoring her waste-places, and developing the vast and valuable re- 
sources of that = State. They should teach them to obey the 
laws and all of them to respect the rights of others, educate the masses 
of the people, offer no more 5 on idleness and crime, accept 
those great principles settled by the issues of the war, and Louisiana 
will soon take her proud and rightful position in the front rank 
among our glorious sisterhood of States. 

In justice to one class of white people in Louisiana, I am frank to 
say that to all appearances they are intelligent, high-minded, and 
worthy men, and that I cannot and do not believe that they would 
be guilty, personally, of such crimes and acts of violence as are con- 
ceded to have been committed in that State during the past ten 
years. 

But, sir, how are these men to avoid the awful responsibility which 
follows, even if they did not in fact ho:d the knife and the pistol, 
when they stand quietly by while others commit them, without rais- 
ing voice or hand against it, and complacently and gracefully share 
in the spoils and profit by the results ? 

These men have lived in Louisiana during these terrible and blood 
years ; the men who have covered the land with desolation and death 
are their neighbors and kinsmen. They cannot plead ignorance or 
imbecitity ; the knowledge of every murder and act of violence has 
been brought home to their very doors. They have known that the 
object of it all has been to disfranchise the colored people and re- 
store the democratic party to power. 

The colored people of the South to-day represent thirty-five elect- 
oral votes. These the democratic party propose to steal by denying 
them the right of free suffrage as guaranteed to them by the Con- 
stitution. 

All this is laid at their door and charged to their account, and the 
American people demand by the same voice which will place Ruther- 
ford B. Hayes in the presidential chair taat they cease their cry of 
republican fraud, corruption, and military despotism, and turn their 
attention to the cleansing and purifying of their own party, to stop- 

ing the murder of innocent men for opinion sake, and restoring order, 

ustice, and Jaw among their own people. They must take the power 
into their own hands; suppress and punish the marauding ds 
and armed banditti which infest the State; set up the standard of law 
and order, and restore the lawful authority of the government; and 
then, and not until then, will they have or deserve to have the sympa- 
157 and assistance of the loyal and patriotic people of this country. 
t is said, and I think with perfect truthfulness, that the people of 
Lonfsiana have suffered, some portion of the time since the war, in 
consequence of the local government being in the hands of ignorant 
and bad men; that the execution of the laws and the administration 
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of the government have been intrusted to a class of adventurers who 
have had no interests in common with the people, and who were there 
only for office and gain ; and that they have endured this until pa- 
tience has long since to be a virtue. 

Now, sir, granting this to be true, if we look back a few years in 
the history of that people we shall find that all the wrongs they have 
suffered, and all the ills they have endured, have been the natural 
results of their own acts and the legitimate fruits of their own trans- 
gressions. 

When, in the providence of God, slavery was abolished from this 
whole land, and universal liberty and freedom were established by the 
fiat of Jehovah through the instrumentality of His people; when a 
wicked and causeless rebellion had been crushed ont and universal 
amnesty and suffrage proclaimed, the republican party, moved by a 
spirit of forgiveness and patriotism, sought to.bind up the wounds 
and restore the integrity of the Union by bringing back those who 
had ungratefully wandered, and restoring them to honor and power. 

The people of Louisiana were among the first to spurn the offer; 
they refused to accept the situation; they drove the colored man from 
them with contempt, and refused to acknowledge the right with 
which God and the people of the North had endowed him; and when 
the General Government interfered to 1 him, they, in sullen 
madness, fell back upon their dignity and refused to take any part in 
the administration of the Government even so much as to vote. 

The result was that, in consequence of this mistaken and disloyal 
policy on the part of the white eoplé, the power and control of 
their parochial affairs passed into the hands of unworthy men who, in 
many cases, robbed the people and disgraced the positions they held. 

We are also told that the republican party in Louisiana is made up 
of bad men, and that those who receive the 8 patronage 
are not only disreputable but dishonest and vile. While I know, and 
am bigs to bear witness, that the great majority of the ee 
in that State are noble, honest, and patriotic men, yet Lam free to ad- 
mit that there are many exceptions, and the only wonder with me is 
that there are not more, as the course of violence and intimidation to- 
ward republicans pursned by the democracy for the past eight or 
nine years has been directly calculated to breed a spirit of animosity 
and ill-temper, and lead them to acts of retaliation and revenge. 

In uddition to this there has grown up all over the South since the 
war a generation of young men, of dissipated habits and reckless con- 
duct, who have imbibed all the bitterness and prejudices entertained 
by the sonthern people against their northern neighbors, without any 
respect for northern courage and magnanimity which the men who 
met them upon the field so nobly accord. Against this class of wild 
and vicious men the republicans of Louisiana have had to defend 
themselves with such weapons as came within their reach. Again, 
instead of 5 northern labor and capital aud enterprise they 
have spurned them all, ostracized or driven out every man who would 
not subscribe to the articles of the democratic faith, and murdered 
colored republicans by thousands; and now, having brought all these 
evils upon the people, and made their name and history a reproach, 
they seek to avoid the responsibility by charging it all to the frauds 
and crimes and military despotism of the republican Party. 

The charge is not only unkind, but it is untrue. The republican 
party is not responsible for the past evils endured by or for the pres- 
ent unfortunate and unhappy condition of the ple of Louisiana. 
Sir, every law of Congress, every act of the State Legislature of 
which they complain, and every United States soldier sent there has 
been absolutely necessary to protect the lives and property of inof- 
fensive and law-abiding citizens against the lawless and violent con- 
duct of the democracy of that State. 

Mr. Speaker, we have been often told during the last four years 
that the mission of the republican party is ended and that its days of 
usefulness are 

Sir, as well might we be told that the mission of the Saviour of man- 
kind has been accomplished before the last wandering sinner is 
brought in and there is but one fold and one shepherd. 

No, sir, the mission of the republican party is not ended and it can- 
not and will not be until every man, be he bond or free, rich or poor, 
white or black, can go to the ballot-box and deposit the ballot of his 
choice without fear or intimidation as well in Mississippi and Louisi- 
ana as he can in Massachusetts and Vermont. j 

When that glad day shall come, and that noble work shall be ac- 
complished, Abe and not till then, may we be told that the repub- 
lican party has outlived the days of its usefulness, or that its great 
and patriotic mission has been fulfilled. 

In the face of this public record, and under the blazing light of the 
history of Louisiana for the past ten years to which I have so brietl 
referred, the opposition have the brazen effrontry to tell us that Til- 
den carried the Btate and that the electoral vote ought to be counted 
for him. 

I am one of those, Mr. apenas who in common with thousands of 
other republicans solemnly believe that Hayes and Wheeler were 


legally and fairly elected on the 7th of November, and I have from 
the beginning down to this moment resisted every attempt which has 
been made by the democracy to frighten the republican party out of 
that honest conviction. 

I know that if there had been no violence or intimidation in the 
South, no assassinations or massacres, no whippings or murders for 
opinion’s sake, and the colored men had been left free to vote accord- 
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ing to their own judgment and the dictates of their own consciences, 
the States of Alabama, Mississippi, Arkansas, Georgia, and Lonisiana 
would have each given a handsome majority for our noble ticket. 

Believing that, knowing it, I have no concessions to make, nothing 
to compromise, nothing to arbitrate. Itake my stand upon the Con- 
stitution and the laws, backed up by the will of a majority of the 
American people, scorniug the idea that it can, under any circum- 
stances, become necessary, in order to maintain that position, that I 
must temporize, arbitrate, or compromise with the enemies of my 
country. 

When I am told by blustering braggarts that I must surrender my 
honest convictions, stultify every word and act of my whole life, stitle 
every patriotic emotion, see the Constitution violated and liberty de- 
thoned, abandon every right held dear and sacred by a free people. 
violate the solemn oath 1 have taken as a member of this House, an 
give up what I know to be mine, or submit to the evils and horrors 
of a civil war, I cannot hesitate, I ask for no time to consider. 

Much as I should deplore such an awful calamity, much as I would 
do and suffer to avert it, still amid the storms and the tempests I will 
stand firmly by the Constitution, that great ark of our safety, fear- 
ing noevil and trusting in the judgment, intelligence, and patriotism 
of the American people for a safe deliverance from all our troubles. 

Mr. Speaker, the republican party had a right to suppose that the 
great issue of universal suffrage, that principle which underlies the 
very foundation-stone upon which rests the stately structure of our 
Government; that great idea which had been discussed and combat- 
ed in the world’s forum for centuries; that had cost rivers of blood 
and treasures untold; the contest over which in our own country had 
carried the weeds of mourning into every loyal household and left a 
vacant chair at every fireside; that had at last been taken from the 
forum of discussion and submitted to the dread arbitrament of war; 
that had finally reached its last ditch at Appomattox and surren- 
dered its vanquished sword on the 9th of April, 1865—I say, Mr. 
Speaker, we had a Khe po suppose after all this that all opposition 
to this principle had been buried beyond the call of any party and 
beyond the reach of any political resurrection. 

But, sir, this investigation sbows that it is not settled, that the 
venomons reptile was only scotched, but not destroyed, and that the 
loyal men of this country must again prepare for the contest. This 
question must be settled; the 1 iene party of this country has 
abolished slavery, emancipated the slave, and clothed him with the 
sacred rights of citizenship. That party is solemnly pledged to sus- 
tain and protect him, and its most solemn obligations and promises 
will be broken unless it does so. I believe it is the settled and deter- 
mined purpose of the party to do if peaceably at the ballot-box if it 
can, but at all hazards to do it. The American people fully realize 
the issue: a free, honest ballot will give us peace and the perpetuity of 
our republican Government; a forced or fraudulent vote or a corrupt 
ballot-box will bring us misery, anarchy, and ruin. The right of suf- 
frage and the freedom of the elective franchise must be preserved and 
protected in every State in this Union, to every citizen; and no labor 
is too severe and no sacrifice too great which shall be necessary to 
preserve and defend this rich and glorious heritage. 

To that, Mr. Speaker, let us “ pledge our lives, our fortunes, and 
our sacred honor.” 


Coinage Department in the Assay Office in New York—Its utility on 
grounds of national economy. 


SPEECH OF HON. ELIJAH WARD, 


. OF NEW YORK, 
IN THE HOUSE OF REPRESENTATIVES, 
February 1, 1877, 

On the bill (H. R. No. 4472) making appropriations for the legislative, executive, and 
judicial expenses of the Government for the year ending Juno 30, 1578, and for 
other purposes, 

Mr. WARD. Mr. 8 having in the preceding session of Con- 
gress introduced a bill providing for coinage in New York, and as the 
committee to whom it was referred have omitted to report thereon, 
and the bill now under cousideration is the one through which appro- 
priations for coinage are made, I deem the present opportunity suit- 
uble for calling the attention of the Honse to a subject of much im- 
portance, not only to the city aud State I have in part the honor of 
representing, but also to the country at . 

Che signs of the times unequivocally demonstrate that inflation 
can no longer inflate, and that by anatural reaction a most favorable 
time for returning to specie payments is near at hand. Gold has 
lately been at a premium of Jess than 5 per cent. Our exportations 
of it are large; our mines are producing vast quantities of the pre- 
cious metals; and currency is yet abundant at low rates of interest, 
although during the year ended on the Ist day of November, 1876, 
there had been a decrease of nearly $25,000, in the amount of 
national-bank notes. Since the act of June 20, 1874, came into oper- 
ation, the outstanding amount of these notes has been reduced 
$32,300,000. Between January 14, 1875, and January 1, 1877, the re- 


duction in the amount of legal-tender notes was $15,900,000, and the 
amount of legal-tender notes lately deposited in the Treasury to prer 
he 


vide for further withdrawals of bank-notes was $18,900,000. 

three items indicate a contraction amounting to $67,100,000 in the 
circulation of the two classes of notes between June 20, 1874, and 
January 1, 1877. This isabout9 per cent. of the whole paper curren- 
cy. Thenatural laws of finance are asserting their power. Arbitrary 
and doubtful measures for the restoration of a sound currency redeema- 
ble in the metallic standard of the world are no longor necessary. It 
seems impossible that those to whom the legislation of our count: 
in monetary as well as in other affairs is intrusted should not patrioti- 
cally take advantage of so golden an opportunity to confer incalen- 
lable benefits upon the people. My purpose at present is simply to 
urge the adoption of one of the most important means of aiding in the 
restoration of specie payments by removing unnecessary, expensive. 
and unjust obstacles to their essential precursor, coinage of the pre- 
cious metals into the coiu of our own country. 

While I am desirous of applying the principles of justice and good 
will in the fullest measure to all other parts of our country, I deem it 
my duty to state what is strictly due as regards coinage to the city I 
have in part the honor of representing. lu one year alone there was 
sent from the assay office in New York to Philadelphia for coinage 
no less than $62,420,508 in gold and $2,663,046 in silver. That cer- 
tainly was an exceptional year, but during the twenty-one years 
which have elapsed between the time when the assay office in New 
York was organized and December, 1875, the amount of bullion thus 
transmitted was no less than $172,221,463, at a cost of $182,281, a waste 
of money and labor as complete as any ever typified in modern prov- 
erbs or ancient mythology. As we seem to approach nearer to specie 
payments the amount of the bullion thus transmitted increases. In 
the three years ended with 1875 it was two and a half times as large 
as in the three preceding years. In these calenlations the amount of 
the silver purchased for coinage under the provisions of the law of 1873 
and subsequent acts now in operation is not included. Its amount, 
passing from and through New York to the Mint at Philadelphia dur- 
ing the last two years, may be computed at millions. During the 
two years aud a half ended on the 30th of last December, the amount 
of ay and silver buljion transmitted from the assay office in Now 
York to the Mint at Philadelphia was no less than $22,457,803, and 
the charges of che transmission were 822,680.05. The amount thus 
transmitted is no fair criterion of that which would have been coined 
in New York if the needed facilities for that purpose had existed 
there and the loss of time as well as the cost of transportation had 
been avoided, The means thus wasted undoubtedly would have 
been much larger if for the last sixteen years the ordinary and natu- 
ral demand for specie had not been checked by legislation. Yet under 
these circumstances the direct and needless expense thus actually in- 
curred for transportation of bullion since the establishment of the 
assay office was over $200,000. Ido not believe there has ever ex- 
isted under our Government any more flagrant instance of the power 
of habit and established patronage in resisting the most just and 
needful conformity to the requirements of the times. 

For at least thirty or forty years the justice andexpediency of con- 
vertivg bullion and the gold and silver currency of other countries 
into our national coin at New York have been urged by leading states- 
men, irrespective of party or the locality of their residences. Hon. 
Robert J. Walker, in four successive annual reports, with arguments 
which it is impossible to controvert, earnestly directed public atten- 
tion to the subject, and the same recommendations were made by 
Hon, Thomas Corwin, Hon. W. H. Seward, and many others. The 
right was not sought for New York or for the benefit of its commerce 
only, but for the benefit of the whole Union. No unjust or exclusive 
advantage was asked for that city, but simply that the great center 
of our foreign and home trade should have equal facilities with other 
cities of less commercial N for coinage and recoinage, 

Apart from the commercial 3 where the precious metals 
are first brought from the places of their production on the other side 
of the continent, it is evident that where the chief market of com- 
merce is there also the precious metals will center, and it is no less 
clear that in the same place there should be every opportunity for iu- 
creasing their value and bringing them into active use. While this 
is true at all times it is especially so at present, when the people are 
desirous of a safe and economical return to a currency at par with 
the commercial standard of the world. 

It may be argued that the impediments to coinage by compelling 
the citizens of the center of the exchanges of the Union to carry their 
specie to and fro, for hundreds of miles, are to some extent removed 
by modern facilities for rapid transit; but, whatever the cost thus in- 
curred for freightage may be, it is to that extent a tax primarily upon 
New York, but ultimately upon the nation, and an obstacle to its for- 
eign and domestic trade. In our commercial system bnilion and coin, 
the representativesof valueand current circulation among all nations, 
pass and repass to and from New York as the blood in the human 
system tends toward the heart and is then distributed again. 

The risk, expense, and delay of sending the precions metals from 
their natural emporium to be coined elsewhere, must, so long as they 
are continued, be hinderances to the production of the coins of the 
United States and tend to keep the precious metals ont of common 
use. Millions of dollars are thus as utterly lost to the industry aud 
business of the country as if they were thrown into the sen. Coinage 
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of a metallic currency is prohibited at the place where the Govern- 
ment collects its chief revenue in coin. Needless and artificial ob- 
stacles created by Jaw are kept in the way of an abundant supply of 
the stable currency most needed for a return of general prosperity. 
As gold and silver are articles of commerce, they naturally gravitate 
from all quarters to the commercial center of our country. They are 
brought there not only from our own mines, but from Mexico, Peru, 
Chili, Central America, Europe, and all other regions of the world, as 
part of theexchanges. A large amount of them is also brought, chiefly 
in the coins of other countries, which it is desirable to convert into 
our own, by hundreds of thousands of immigrants. 

The imports and exports of New York in 1874, if compared with 
those of all other ports of the United States added together, were 
almost exactly in the proportion of seven to five, the precise value of 
them at New York having been $750,127,354 and at all other ports in 
the aggregate $573,977,352. This was no exception to the rule. In 
1875 the proportion of these imports and exports received or shipped 
at New York was somewhat bs At that port alone they amounted 
to $713,341,549, while they at all other ports in this country were of 
the value of $506,092,995, 

The difference in the value of foreign imports alone is yet more 
striking; and,as the Government depends on them for that part of the 
revenue which is collected in coin, the comparison is especially im- 
portant and suggestive. In 1874 the imports at New York were almost 
twice as large as the aggregate of them at all other ports in the Union. 
In New York they were $395,133,622, and in all other ports of the 
United States „727,026. In 1875 the proportions were nearly the 
same, having been 8368,67, 580 at New York and $185,208,573 at all 
the other ports added together. 

The laws of the United States require that the duties on imports 
must be paid in coin. A far larger proportion of these duties is col- 
lected at New York than at any other port and than at all other ports 
added together. For the ten years ended with 1875 the amount of 
duties thus collected at New York has been more than twice as large 
as those at all other ps of the Union; the aggregate at all the 1 
including New York, added together, having been 51,800,650, 297, 
while it was $1,239,615,311 at New York alone. As this city is also 
the chief depot and market on the Atlantic coast for the precious 
metals, it is most manifestly inexpedient and unjust, on gronnds of 
obvious principles of public policy and right, to refuse to her the 
power of coinage. 

As New York is the commercial so also is it the monetary center of 
the Union. The capital employed in banking in the State is moro 
than twice as large as that of any other State except Massachusetts. 
The average exchanges of the clearing-house in the city every day cn 
the average of the last twenty-two years were over sixty-one mill- 
ions, and for the last ten years were nearly ninety-four millions. 

These enormous commercial and mone transactions do not re- 
dound to the benefit of the city of New York alone. They only exhibit in 
a conspicuous form the business the people of the whole country find it 
for their interest to transact at that port on more profitable terms than 
elsewhere, and would have removed longagoif they had not continually 
found this to be true. The whole is a question of superior natural 
advantages, together with the skill, enterprise, anil industry which 
have been used in developing them for the common advantage of the 
people of the Union. Hence it follows that if New York is refused 
equal facilities with other cities for coinage and recoinage, the unjust 
disadvantages under which it is compelled to labor are inflicted not 
upon it alone, but upon all parts of the Union with which it has com- 
mercia] dealin 

On the 10th of October, 1854, an assay office was established in New 
York. From that time to June 30, 1876, gold and silver to the value 
of no less than $343,533,911 had been deposited there. Of this amount 
$253,757,757 were prepared as bars of fine gold and silver by the melter 
and refiner. Leaving out of consideration the three mints at San 
Francisco, Carson, and Denver, which are to be gotaed by a different 
standard, as they depend on the production of the precious metals in 
the mountains between the great plains of the continent and the Pa- 
cific Ocean, nearly all the bars manufactured at the mints and assay 
offices of the United States in 1875~76 were manufactured in New 
York. In 1875, at Philadelphia, they amounted to $318,726.66, in 
Charlotte to$6,600.03, and in Boisé to $7,779.48—altogether $443,256.17, 
or considerably less than a twentieth part of their amount at the New 
York assay office, where it was nearly ten millions, ($9,925,727.28.) 
In 1876 the disparity was yet more striking; the total value of the bars 
of gold and silver made and issned at the mint of Philadelphia and the 
assay offices of New York and Boise having been $8,791,591, of which 
not far from nine millions ($8,602,991) were made and issued at New 
York, and less than two hundred thousand ($188,599) at Philadelphia 
and Boisé added together. More decisive proofs of the natural tend- 
encies to bring the precious metals to New York, rather than to any 
other city east of the great plains, can scarcely be imagined. Doubt- 
less the proportion of gold and silver brought to New York would be 
vastly increased if facilities existed there for their coinage. If any 
manufacturing firm sent its goods hundreds of miles for the sole pur- 

of receiving a stamp or label which might as well be conferred at 
om, it would be a fair way to ruin; and the only reasons why the 
pernicious system is permitted so long to exist are the force of habit, 
the difficulty of reform, and the fact that the loss is borne by many 
and in the end is paid-out of the pockets of the people at large. 


This shameful maladministration of public affairs becomes yet more 
apparent when it is known that the desired change might, so far as 
the buildings are concerned, be made with little cost or none at all 
to the national Treasury. The Director of the Mint and the Super- 
vising Architect, after conferring together, nnite in the opinion that 
there is a necessity for the speedy erection of a more suitable build- 
ing for the purposes of the assay office in New York. They concurin 
saying that a less central location than the one now occupied would 
be equally adapted for the proper transaction of the work which is 
carried on in 5 prone metals, and that the injary to sur- 
rounding property through the action of the acid fumes resulting 
from the processes employed is so detrimental that it should have 
weight with the Government in its selection of a proper site for these 
wor The iron-work of the building is so far injured and weak- 
encd that, although efforts have been made to render it as secure as 
possible, it is yet in a dangerous condition. 

Tho Director of the Mint and the Supervising Architect state posi- 
tively that a new building, located in a less central position, should 
be commenced at once, so constructed as to be proof against burglars 
and fire, and that the part of the building particularly devoted to the 
reduction should be built of such materials as will suffer no deterio- 
ration from the processes 128 70 peed add that on the completion 
of the new edifice the old building and site will realize by sale a 
sum more than sufficient to defray the expenses of the purchase of 
the new site and erecting thereon a suitable structure. 

In these statements I emphatically concur, and from my own local 
information and knowledge I havo no doubt that the surplus to which 
they refer would be nap y sufficient not only to erect and complete 
an assay office of durable materials and sufliciently capacious, as tho 
present building is not, for the processes to be conducted in it, but also 
to provide the room and outfit necessary for coinage. Thus, without 
charge to the national Treasury, arrangements might be made for 
giving the people of the country ample facilities for coinage at that 
port where they would beincomparably more conducive to the national 
welfare than they can be at any other place on this side of the conti- 
nent. The change is imperatively demanded on grounds of economy. 


South Carolina. 
SPEECH OF HON. JOHN F. PHILIPS, 


OF MISSOURI, 
In THE HOUSE oF REPRESENTATIVES, 
* February 21, 1877, 


On the report of the select committee to investigate the recent election in the State 
of South Carolina. 

Mr. PHILIPS, of Missouri. Mr. S er, in returning to this House 
the commission which sent me to South Carolina, I wish to accom- 
pany it with some observations and reflections which I trust will not 

de without interest to the many people deeply concerned in the 

troubles of that State. The power of attorney under which the com- 
mittee went to South Carolina limited its agency mainly to an investi- 
gation of the vote cast for presidential electors. But necessarily 
such work, to be thoroughly done, took within its range a wide field 
of inquiry, developing collateral facts and circumstances all con- 
curang to illustrate and explain the true and lawful results of tho 
election, 

To comprehend a political contest and its results in South Caro- 
lina, one must go and look at it. The newspaper correspondent of 
this day is pre-eminently the prodnct of American genius and enter- 

rise. His faculty for pertinent and impertinent inquiry ; his capac- 
ity for niring and manufacturing information under circum- 
stances of discouragement to a modest man, or to one of little heart 
and less cheek, make him the marvel of the sgo. To his indomitable 
pluck and perseverance the country is indebted for many pen pict- 
ures, true and untrue, of the political, social, and industrial condi- 
tions of South Carolina. But to know and realize what these con- 
ditions actually are, yon must see them with the eye. No pen can 
portray them, much less can I hope to eg them with any poor 
words of mine. This fact was iveffaceably impressed upon my mind 
in my first day’s experience in the State. 

The committee decided to visit informally the capitol at Columbia 
and look in upon its renowned Legislature. There was no sun in the 
heavens and none in the faces of the people. The dark and dismal 
day seemed but a prototype of the sorrow and misery brooding on 
every face. Two of my associates, with myself, determined to go in 
advance of the rest of the committee, unheralded and unknown. 
The sight that Sra my eye at the very threshold of the building 
was not novel. I seen its counterpart in the late war where 
court-houses were occupied with military reernits. It presented the 
aspect of guns stacked, bayonets bristling, sentries pacing to and fro, 
cooking utensils in disorder, rude bunks, and a rare combination of 
smells, mingling the odors of unsavory linen, anventilated rooms, and 
jail fevers, compared to which Sir John Falstatf's buck-basket was a 
bed of roses in young spring-time. 
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The stairway to the upper floor, the hall and passway to the house 
of representatives presented a strange scene. They were thronged 
with negro women and men, intermingling and jabbering in a dialect 
sui generis, with huckster stands in every corner laden principally 
with peanuts and the provincial gingercake. The hulls of the pea- 


nuts and the crumbs of the gingereakes lay in profusion over the 
floor, mingled with tobacco-juice, cigar-stumps, and negro babies, 
which no serubbing-committee, or wet-nurse had seemingly 
interrupted for a fortnight. The door to the hall of representatives 
was guarded by double files of colored police, called the constabulary 
force, selected from the notorious “ hunkidori clubs,” made up prin- 
cipally from recent inmates of the penitentiary. beggarly crew 
were they, calling vividly to my mind Falstaſf's exclamation over 
the soldiers he was to march through Coventry: 


A commodity of warm slaves as had as lief hear the devil as a drum; such as 
of a caliver worse than a struck fowl. * * * Ancients, corpo 


Of such even Falstaff was ashamed, but not Governor Chamberlain. 
There was neither, however, in that defiance, springing from the inso- 
lence of office, to men unused to power, nor in the blu mor revolver 
they so vainly displayed as the baston of authority, from which the citi- 
zen of ordinary nerve and sensibility shrank so unresistingly as from 
the fumes of miserably bad whisky, exhaled from the breath of these 
legislative guardians. To me it was as tho breath of the monster that 
checked the conquering march of Regulus. I halted midway be- 
tween these sentinels of liberty, where I was rudely ordered by the 
most drunken of this rabble “not to crowd the ‘gemmen.’” Ilooked 
in vain to see the “ gemmen,” and my essay at a feeble protest of m 
right as an American citizen, even if not of African descent, to loo 
in upon the pretending Legislature of a onco ge old State, was 
silenced by this swaggering bully pointing with one hand to the in- 
signia of his high office, emblazoned on the lapel of his coat, while 
with the other he grasped the revolver. I fell back in order. 

After it was ascertained we were from Washington and perhaps 
might have power to call on the Federal Army, the door was opened 
and we were permitted to look in upon the sacred temple wherein 
South Carolina law is made. It was a spectacle no intelligent man 
would defend unless he fattened and battened on such meat, I can- 
not better express that cry Sa than to say that it was essentially 
negro. There was visible but one white man in it; that was tho 
speaker, Mackey. Thesergeant-at-arms wasanegro; the doorkecper 
Was a negro ; pages and attendants were ne; ; tho lobby was of 
negroes, and the atmosphere gave unmistakable evidence of the pres- 
ence of n . Among its members were some colored men of un- 
questioned ability, of a certain order. They displayed a creditablo 
üptuess in parliamentary usage and some facility in forensic debate. 
Its aggregate, however, was assembled ignorance, grotesque and 
gross; large numbers of them totally illiterate, unable to read or write; 
some of them mere boys, indicating that the Sonth Carolina negro is 
a born politician, and her statesmen are indigenous to the cotton- 

atch and rice-field. In the hall of representatives they loll in list- 
ess indolence, with feet on top of the desks that look like scows up- 
turned on the beach for repairs. Numbers of them were smoking so 
furiously that if a locomotive had rushed under full head of steam 
8 the hall it would not have sent up a much denser volume of 
smoke, 

In these days of “ piping peace” and advanced republican ideas, we 
hear much of Con pen Hc to each Stato 2 republican form 
of government. at a theater is South Carolina for the exercise of 
this high Federal function. That Legislature is a complete autocracy. 
One man, the speaker, is the Legislature. He seems to devise all 
measures; puts before the house what he sees fit, and decides this or 
that measure carried as he prefersit. Its whole 1 8 oa is polit- 
ical and partisan. Its aim and work has been and is to maintain in 
the State the supremacy of those who live and thrive through the 
constituent elements of such a body. Not one measure of financial 
relief for a people prostrate with poverty and taxation was devised, 
ppc, was done to revive her smitten industries or revitalize her 
once noble prosperity, Nailed to the cross of proscription are her great- 
est and best men, who when they cry ont for relief get only the vine- 
gar of derision and when they ask for bread they receive only astone. 

ler eleemosynary institutions were unprovided for. The deaf, the 
dumb, the blind, the lunatic, God's afflicted and God's poor, were all 
left to hunger and perish or be let loose, crying and howling, upon a 
community already in despair. But care was taken te insta pha 
berlain and his cabinet under guard of Federal bayonets and turn 
over for two years more the body-politic and industrial interests of 
the State to be plucked bare by the swarm of insatiate vultures he 
was to commission for all the county offices in the State. 

No higher evidence of the miseries and woes through which that 
people have passed in the last decade could be furnished than the 
boast of the republican party that this Legislature is of a Ligher 
character than its predecessors and that Chamberlain's administra- 


tion is a reformation. That the evils of misgovernment have been 
in a degree mitigated in the State in the last few years is conceded; 
for the extremes of poverty, bankruptcy, and degradation incident 
to a long existing policy which drained the people’s resources, mocked 
their enterprises, emasculated their energies, and blighted their hopes, 
so stung and quickened the public conscience that even such men as 
Chamberlain called a halt in the career of ruin. But when the people 
saw last summer that he, for his personal preferment, 5 
eee mendicants and audacious thieves who had rioted iu tho 
misfortunes of the State, they read his p and understood the 
man. They rose in the might and majesty of honest men, determined 
to strike one more blow for the redemption and regeneration of the 
State. What man, with heart to feel or country to love, will blame 
them? It is the true function of conservatism in government to rec- 
ognize the lessons of the past, to foresee the future and guard against 
it. The conflict was a fierce as the prize was great. For the first 
time in eleven years of suffering and forbearance, the democracy hung 
out its banner and cried: 


Once more unto the breach, dear friends, once moro. 


This was a mortal offense to radicalism. South Carolina had been 
first in the war of secession ; she had brought down upon her head 
the curses and maledictions of the Unionists; and a policy which 
should cause her to repent bitterly of her fatal saturnalia, that should 
humble her pride and leave her 5 kneeling like a stricken 
mother amid “the thick graves of her unreturning dead,” pleading 
for peace and mercy, was deemed as retributive justice by a party 
which seems to have forgotten Christ’s Sermon on the Mount, They 
thought, if there was one spot on southern soil where their footing was 
sure, it was South Carolina. They thonght they owned the State in 
fee-simple absolute. For the democrats to contend for icipation 
in its governmental affairs was downright treason and the re-appear- 
ance of “red-handed” rebellion. This fact manifested itself at the 
polls in Charleston and Beaufort Counties, where the negroes declared 
that that was “republican ground” and nodemocrat should vote there. 
This declaration they made good in many instances, 

The ignorance and credulity of the negroes all over the State were 
played upon by their unscrapulous white allies to impress them with 
the conviction that democratic success meant re-enslavement of the 
race or such restrictions upon their personal liberties as to interfere 
with their social privileges, their right of locomotion without pass- 
8 and to subject their wives and daughters to the intolerable 

eprivation of their “hoop-skirts.” Hence it is that in the recent 
campaign and election the negro women were present at the hustings 
and the polls, armed with clubs, staves, and rice-hooks, jeering and 
raving like fiends incarnate at every colored man suspected of the 
offense of voting a ticket that was to tear from their brows the dia- 
dem of freedom and from their bodies the ornamental“ hoop-skirt.” 
The escape of Tam O’Shanter from the 


Warlocks and witches in a dance 


at Kirk Alloway was less hazardous than that of a democratic negro 
who ran the gauntlet of staves, palings, hoe-handles, and rice-hooks 
of these sable goddesses of liberty. 

Hence it is, also, that the evidence discloses the fact that the worst 
proscription in the State is that of the colored people against their 
own color. They seem to think it but natural for the white man to 
vote the democratic ticket, but a sin against the race for any colored 
man to exercise any freedom of opinion in politics. For him to vote 
the democratic ticket required a degree of moral courage akin to 
heroism and martyrdom. He did so at tho risk of social ostracism, 
religious excommunication, or punishment of a brutal severity shock- 
ing to humanity. Many of them had determined to trast the govern- 
ment of the State and nation to achange. They had grown weary 
and sick over promises never fulfilled by tho white man who had come 
among them for offico. They felt the impoverishment of labor and 
the chs of increasing want. They saw disorder everywhere and 
lawlessness unchecked ; and ey concluded that it was not the sole 
office and destiny of the enfranchised race to sing peans to the ever- 
marching soul of John Brown, and give their suffrage to a set of men 
who care not what becomes of the ship of state so that they save 
themselves “in the cock-boat of their own fortunes.” The white men 
of South Carolina, too, had discovered the fact which has broken 
upon the northern republicans like a clap of thunder from a clear 
sky, that the southern colored man is the natural ally of the south- 
ern white man. 

Bound together by ties of nativity and those sympathies spring- 
ing from family associations, the memories of dear old homesteads 
they have stopped to counsel together. In the providence of God 
they find the two races together and see that their entire separation 
and segregation is a matter more for speculative philosophy than, 
of practical import; that they have a common interest and a com- 
mon destiny, pleading for peace and a common prosperity; that it 
is the sublime mission of the white Sonth Carolinian, a splendid 
type of that seed planted on the American continent by the Cava- 
lier and Huguenot, not to wrong or oppress, or see sink to lower 
depths of degradation the black man; but by the specific ascendency 
of the snperior race lift the black man up and teach him that there 
is a better destiny for him than to be made a rod of vengeance, a 
bone of contention, and à prey to faction. 
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Wade Hampton caught the inspiration of this idea, and went be- 
fore the white and colored people of his native State and made an 
appeal to them to forget all but the common welfare of the State and 
all its people. These appeals went direct to the hearts of thousands 
of colored men, who asked as the only condition of their support as- 
surances of justice to their race, and protection against the spirit of 
violence Sere among the colored republicans. This was given. 
Chamberlain and his coadjutors did not second this beneficent work. 
He met it by a proclamation disbanding the white rifle clubs, leay- 
ing the colored militia organized with guns in hand, and called on the 
President of the United States to flood the State with Federal soldiery. 
This had its desired effect. It demoralized the colored democrats by 
impressing them with the belief that the white democrats were pow- 
erless to protect them, and that if they voted with them they would 
be at the mercy of the incensed colored republicans. 

The gregarious nature of these ple was stimulated by their 
orators teaching that the sole mission of the democratic party is to 
strike down their personal liberty, take away from them the ballot, 
and remit them to slavery. The effect of this was to make them in- 
accessible to our orators. This is the explanation of a matter so much 
complained of by the republicans, that of the white democrats going 
in force to republican meetings in counties like Edgefield aud de- 
manding an equal division of time. I wonld not, ordinarily, if ever, 
justify such methods in politics; but there is this extenuation for it 
there, that it was the only means the democrats had of meeting the 
republican orators face to face before the colored people and correct- 
ing the miserable lies imposed upon their uninformed hearers. Its 

urpose was not to break up meetings or stifle free speech, for it in- 
voked full, fair, honest discussion. This was the only mode possible 
for the democrats to reach the colored masses. You cannot judge of 
this action by applying to if the usages of northern society. There 
the press is pervasive. The people read, and think, and hear both 
sides, The press of the South has no access to the colored people. 
Few of them even can read. They are taught to re a democratic 
orator as traveling small-pox. Nine out of ten of them never heard 
a democratic speech. The studied effort of the white carpet-bagger 
and scalawag is to insulate the colored men that they alone may en- 
joy office through their suffrage. Look at Charleston and Beaufort 
Counties, the mere skeletons of their former self; rich in all the ma- 
terial elements of prosperity, with a soil of inexhaustible fertility, 
with a climate and surroundings of Arcadian loveliness, fanned by 
ocean breezes aud lulled with the pores of perennial flowers. 
They are now almost Africanized. The black man bestrides them, 
a very colossus; while the few whites left there “peep about beneath 
his huge legs, to find themselves dishonorable graves.” The South 
sea-island cotton-fields are measurably untilled, and the productive 
rice lands are returned to swamps. They are exuberant now in 
nothing but African loyalty! The voice of a democratic orator on 
many of their populous islands would be as strange to them as that 
of the missionary of the cross among the Schaggas of Congo. 

There is one colored man in the city of Beaufort named Abram 
Jenkins, who ought to have a martyr’s crown for his heroic fortitude 
and sufferings for opinion’s sake. He had the temerity to run for 
office on the democratic ticket in that county. At once he became 
the despised Nazarene among the republican inſidels. He wasreviled, 
cursed, threatened by words and anonymons letters; his home was 
assaulted by night and battered with a storm of brickbats. Amid it 
all he kept the faith and fought the good fight, for which he was set 
upon at night by colored rufliaus and beaten most brutally. His eyes, 
nose, mouth, and face were bruised to a mere pulp. He exhibited to 
the committee the shirt he wore that night. It was the only “ bloody 
shirt” Isaw in South Carolina. It was saturated with blood as it 
spurted from his face under the hammer-strokes of his tiendish assas- 
sin. After having been laid up a week “for repairs” he went, yet 
half blinded, to the civil magistrate of the town to invoke the civil 
law of the State. His cause was referred to the United States com- 
missioner and the accused was recognized for his appearance before 
the United States circuit court at Charleston. Tea ENS was there to 
testify before the grand jury when we examined bim before our com- 
mittee. Since we left there Judge LAPHAM, of the committee, bronght 
to me and asked to have incorporated in the testimony the record of 
the United States court, showing that the grand jury had ignored a 
true bill. The judge seemed to regard this, I thought, with a spirit 
of triumph. To md it is a pregnant suggestion. It shows how justice 
is administered in South Carolina. Whenit isremembered that Cor- 
bin, United States Senator-elect of Chamberlain’s black a 
is the United States prosecuting attorney, that the grand jurors are 
composed of republican negroes, it is not strange that a true bill was 
ignored. The true “inwardness,” too, of this matter may be yet 
inrther understood when it is stated that one Major Stone is the 
assistant United States attorney at Charleston. He was one of the 
State board of canvassers which, by omitting certain counties from 
their canvass, returned the Legislature to elect Chamberlain gover- 
nor and Corbin United States Senator. It was he who at Charleston 


“coached” the witnesses for the minority of the committee. He 
knew of Jenkins’s testimony before the committee and recognized 
the importance of having the grand jury ignore the bill. Therefore, 
so soon as it was done, this United States conrt-house clique hastened 
to have made out, of their own motion, a duly certified copy of the 
record and forwarded it to their political friend of the committee. 


So this poor man Jenkins, turned first from the State authorities and 
then the Federal, is left unvindicated by the law to bottle his wrath 
and nurse his wounds of body and soul, while his persecutor is lion- 
ized as a loyal avenger of recusant ne 

W. H. Niver, a white citizen of that county, a native of New Vork, 
testified before the committee: “I have always voted the republican 
ticket until this year. Icould not stand it any longer.” He was, 
on the day of the election, at the polls, for being a democrat, assaulted 
and beaten by negroes with fist and club. When asked whether he 
had made any complaint against, or had had his assailants arrested, 
he answered, “ No; because I would not have got justice. I could 
not get justice in South Carolina; not down there,” The explana- 
tion of the truth of this is best illustrated by the following extract 
from the testimony of Judge Carpenter, a republican judge of one 
of the Circuits of that State, delivered before the joint committee of 
Congress a few years ago: 

The com of colored le, as well as of white, it difficult 
to indies anyone: The moment a * — of Pit rohonb eee there ¥ would be 
some difficulty of race about it. I think there was none with the white people, but 
of course the colored people had a 188 Dede, for their own race, and they 
were not very clear in their ideas of the difference between right and wrong. Then, 
if the a were indicted, it was very difficult to convict them, and if thoy were 
convi they were very sure to be pardoned, Ihave known in more than one in- 
stance, where a man preferred a charge against a party, the accused was discharged 
by the grand PY and the accuser indicted for false imprisonment, or something 
of that sort. Christ Church Parish four indictments were found that my suc- 
cessor on the bench said were an outrage, and he was a Simon Pure Scott man. 
Some colored men had been st some cattle and the owner had them arrested 


y 
son of Dr. Mackey. The jury discharged tbe prisoners for stealing the cattle an 
indicted the two young planters for false imprisonment. I have information that 
Solow cher a Tears ae A has been nome erly oer In that case e 
nudge charged the jury t ere was no und at (See page 393, report o 
the committee, roast bf session Wurky-guooad — N 


Apropos to this is the tragic history developed before my commit- 
tee growing out of the case of Peter Johnson, colored. He was an 
old man, crippled and almost helpless. The white people, as he told 
me, had been his friends. In want they had fed him; in distress they 
had counseled him. He determined to vote with them. For so doing 
he was taken out from his home by his colored neighbors at night 
and lashed and carved in hellish cruelty with a “ bull whip” or raw- 
hide. The trial justice issued his warrant for the arrest of the per- 
petrators of this outrage. When the constable and his posse made 
the arrest they were set upon by a band of negroes, a part of one of 
Chamberlain’s militia companies, armed with State guns and bayo- 
nets. The prisoners were rescued; two of the were shot and 
frightfully mutilated. One of them was left on the field, The top of 
his head was shot off; and with a barbarity that would grace the 
atrocities of the savage butchers of Custer’s command, this militia— 
Chamberlain’s conservators of law and guardians of the peace and 
dignity of the State—took cotton-stalks and dragged out the brains 
of this poor man, yet warm and almost sentient with thought and 
life; just as at the massacre of Cainhoy, after shooting down the un- 
armed and helpless whites, they hacked the bodies, chopped off the 
arms, and hewed the flesh until the victims almost defied the recog- 
nition of family and friends. I have no heart nor language for suc 
recitals. Like Mark Antony— 


I have neither wit, nor words, nor worth, 

Action, nor utterance, nor the power of speech, 

To stir men’s blood: I only speak right on; 

I tell you that, which you yourselves do know: 

Show you sweet Cæsars wo! poor, poor dumb mouths, 
And bid them speak for me. 


On pages 192 of the subcommittee’s report, part 3, and following 
will be found the testimony of a colored man named Peter Jones. 
The following questions aud answers tell their own story and con- 
vey their own moral: 


goer, Why did you not vote earlier? 
wer. Because I was afraid to vote. 

Q Why were you afraid to vote? 

Tho time of the strike I was taken and whipped and threatened not to vote 

on that day the way t wished to vote. In the strike they camo after me to go. I 
said, I can’t go in the strike, because Mr. Fuller gave me certain wages and I stay 
with h because $20 could support me, and for that reason I didn't want to go 
into the strike, and they said if I don't come in the strike they would hit mea 
hundred and eighty lashes on the skin. They hit me eight or ten, and my 
wife to squall, and one fellow cut her across the head and she begged me to 
t strike,” and I did go. I telled them I would vote for General Hampton this time 
because the way the strike is going on and nobody to govern us and in a mob like 
that of eight or ten hundred of them and make a man do what they bad no n 
and the Constitution of the United States didn't allow cowhiding. They said 
I vote for Hampton they kill me and ao I had to wait until I pot a chance to vote. 
ERK many fellows who wanted to vote the way I did, didn’t, because 
they were afraid. I suppose about nineteen or twenty of them. ee many 
didn't vote at all. * After the sheriff go down there they th him. 

2 How came they to do that? 

When the sheriff came out there, Mr. Sams, they telegraphed for him. Wil- 
son, the present sheriff, was off North somewhere, and Mr. Sams came to quell the 
riot, aud these mens of course gathered and said they would not be quelled, be- 
cause the the sheriff had was white mens, and they didn't intend to be quelled ; 
and Mr. Fuller, being the trial justice ont there, was along and they turned on him 
and thrashed him and run him off, and Sams telled them if they didn’t bchavo 
themselves better than that the United States would have to send troops down 
thore and make them do something and put them under military law. So they run 
Sams off and gave him five or six hits and thrashed him, and ran the whole poase 
off, white and colored. 
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Civil law in the State is deaf and dumb. It does not command 
respect, because it inspires no confidence. The causes of it are appar- 
ent. The great majority of those appointed to administer it lack 
character and ability. orant, licentious, venal, corrant; and sel- 
fish, the law in their REEE is omnipotent only for evil and powerless 
for good. 8 in the State runs in a political rut. Offices 
are party bequests, The 3 appoints all the civil magistrates 
and ministerial officers, who are selected as rewards for their fidelity 
to his political fortunes. Last, though not least, the mili arm of 
the Federal Government has been so repeatedly invoked to interfere 
in all domestic broils and disturbances that it has virtually emas- 
culated the State government, The vitalizing energy of home rule 
is gone. Instead of self-governing, the State is either governed from 
without or left a prey to the worst passions and dispositions of the 
worst men within her borders. Therefore the people, relieved of that 
sense of self-dependence which is the inspiration of local self-govern- 
ment, have either relapsed into indifferent despair or total reliance on 
physical military force. So that, if they swing to and fro over the 
abysm of anarchy or the maelstrom of mobocracy, it is the logical result 
of the policy and work of the republican party in the State. It is liter- 
ally a government of force. Itis violative of the fundamental idea of 
republican instituiions. It rests not on the consent of the governed. 
Its foundations were laid on the yet hot ashes of consaming war. No 
corner-stone resting upon the granite of the Constitution, cemented 
with fraud and propped up by bayonets, it is a continuing source of 
uneasy apprehension, and must, before the sweeping wiads of a con- 
stantly increasing healthy public sentiment, go down and bury its 
builders with it. 

Under this sense of insecurity and reliance on mere brute force, 
such athing asa free lawful election in the State is scarcely possible. 
Those who control the State regard not its laws. 

Article 8, section 3, of her constitution provides that— 


It shall be the duty of the General Assembly to provide from time to time for the 
registration of all electors. 


For eight years this mandatory requirement of the fundamental 
law has remained a dead letter. With a population like hers, so 
migratory, so 28 in individuality, and so difficult of identitica- 
tion, a registry law is essential to a pure ballot; but the Legislature 
of the State, always republican, has obstinately refused all petitions 
and strangled all attempts to enact the necessary law. Superadded 
to this, the electors are permitted to vote at any precinct in the 
county. With the polls and the returns in the hands of the govern- 
or’s appointees there is no limit to the voting capacity of a South 
Carolina patriot. The election law of the State requires that the 
voting shall be by ballot; that the ballot shall be folded and placed 
in the box by the voter. The evident object of the law is to secure a 
free expression of the voter's will, by enabling him to cast a secret bal- 
lot. The evidence shows that in Charleston and Beaufort Counties this 
law was totally disregarded. The republican tickets were printed in 
red ink, with a flaming “ spread eagle” at the top, so that when the 
ballot was folded its political character was plainly discernible tothe 
crowds of negroes that invariably thron the polls, The voter, 
too, was required to hold up to the view of the crowd his ballot in 
his hand while taking the voter’s oath. The only exception to this 
blood-red ticket was in the city of Charleston, where the republicans 
substituted a ticket with a crowing cock on the back and a represen- 
tation of a hustings meeting with a speaker rampant, the artillery 
booming, and the crowd shouting. This ticket should be preserved 
in thearchivesof Congress as evidence of what a secret ballot means in 
republican South Carolina, Old chanticleer in life-size, on the back 
of it, is I suppose awaking the echoes of the precinct every time a 
colored voter tallied one for Hayes by crowing ont “ Loi-al-i-te !” 
And the scene below it, as large as a patent-medicine sign, is signifi- 
caut. It 8 I assume, Tim Hurley, one of the Hayes electors, 
far above the ignoble crowd, telling the“ cullud gemmen ” to send A. 
P. Ford and all the other sixteen negroes to the islature, and the 
good olden times again would come, of Greeneville and Columbia 
Railroad “slush.” The classic motto over the Gatling gun, (the great 
factor in recent Southern politics,) “ Let her bang, ye heroes; victory 
is ours!“ typilies, I suppose, the triumph of the military over the civil 
authority. The 1 unbounded enthusiasm of the motley crew 
beneath and around him is born, I imagine, of the anticipated return, 
in case of victory, of those days of golden harvests described in the 
report of the joint congressional committee, made in 1872, touching 
the affairs of South Carolina, as follows: 

The journals of the last session of the Legislature show that a yee resolution 
was adopted to adjourn on the 7th day of March last. Thep: gs for several 
weeks prior to that time show great activity and industry in the passago of private 
bills, to get through by the day fixed for adjournment. the house, icalarly, 
this was so, holding frequent niglit sessions as late as the hour of midnight. The 
journal of the house shows that on the 4th day of March, only three days prior to 
the final adjournment, the house took a recess from ten o'clock in the morning to 
seven in the evening. One F. I. Moses, jr., from Brooklyn. New York, was the 
speaker of the house, There was a negro member of the house by the name of 
Whipper, who was the proprietor of fast horses. Moses and Whip madeupa 
match race for $1,000 a side. The race was fixed to come off on the said 4th day of 
March; and the explanation of the recess on that day is, that the house adjourned 
to attend this horse-race. The race was run; and the speaker lost the bet of $1,000. 


Three days afterward, on the day of final adjournment, and the very last nee 
un 


done in house, as shown by the journal, was a motion made by Whipper, * T 

a pany of $1,000 bo voted to the speaker of this house, for the dignity and ability 

1 N has presided over its deliberations.” The motion was passed by a 
ge majority. 
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This seems to have been the founding of a custom which has since 
been religiously observed by every sueceeding Legislature. The con- 
dition of disorder and lawlessness, born of republican rale in the 
State, was conspicuous at the late election. The polls were frequented 
and in some instances surrounded dy negro militia, armed with guns 
and bludgeons. They drilled and paraded at the ballot-box and ex- 
ercised a military surveillance over the ballot. No colored man could 
cast a democratic ballot with impunity. Men were threatened, as- 
saulted, and beaten, and their tickets taken from them, and there 
was no one in authority to protect them. There was not disclosed in 
all the evidence taken in these counties of Charleston and Beanfort 
ove single instance of violence or intimidation offered by any demo- 
crat to any republican at the polls, and [ aver it as my most solemn 
jadgment that there was scarcely a republican ballot placed in the 
box at any of the precincts investigated by the subcommittce of 
which I was a member which in a community where law and mo- 
rality were respected and enforced would not have been cast out as 
a fraud. They were purposely printed so as not to be a secret ballot, 
They were designed to require every black hand placing a ballot in 
the box to 8 the bloody talons of the loyal eagle. 

Though it must be conceded that on the face of the papers as made 
out by Chamberlain’s election commissioners the electoral vote of 
the State went for Hayes and Wheeler, no man will ever know what 
the real vote of the State was, nor will it be possible in any future 
election under the preseut election system of the State to ascertain 
the real vote at any election. Of one thing, however, I am well as- 
sured from the evidence, and that is had the ballot-box been free and 
honest the State would have gone as decisively and overwhelmingly 
for Tilden as it did for Hampton. 

The republican y have much to say about the “ color line” in 
Sonth Carolina. To whatever extent it does exist, it is the result of 
the wicked, mad, and selfish policy of that party. The white peo- 
ple of the State are almost a unit, not through personal antagonism 
to the colored race, but because they are heart-sick of the personnel 
and morale of republican administration and domination. And if at 
times, here and there, there have been acts of violence and wrong 
committed by white men, educated or uneducated, let us be wise 
enough to comprehend the ca.ases and just enongh, without defend- 
ing the acts, to admit their mitigating circnmstances. Bad govern- 
ment ever has and ever will produce bad men and public disorder. 
It gave a Robin Hood to history and to romance. It scourged Italy 
with the Carbonari, moved to “vengeance for the lamb torn by the 
wolf;” and gave France the Free Companions, as the legitimate fruit 
of the goverument of Louis XI. The Moss Troopers, who cavorted 
over England and again appeared in Scotland, were but the brood of 
Norman oppression and the tyranny of the English crown, If our 
republican friends would see disappear the much dreaded “red 
shirt” in political campaigns in South Carolina, and the rifle and 
revolver as political factors, let them disband their negro militia, 
withdraw from office the miserable adventurer and lazzaroni, who out 
of the public treasury exchange their rags for rich apparel and then 
banish from public confidence the political bandits who have pop- 
ularized robbery, plunder, and bribery. 

‘There is scarcely a white man in South Carolina to-day whose pros- 
pa rests upon low taxes and honest industry who sustains Cham- 

erlain. He himself, before the dazzling prize of chief magistracy 
flitted before his unsteady eye, said ina letter designed for public at- 
tention that— 

No man of common prudence, or who was even slightly familiar with the work- 
ing of social forces, could fail to see that the elements which went to compose the 


now dominant party (of South Carolina) were not of the kind which produce pub- 
lic virtue and honor, or which could long secure even public order and peace. 


And he characterized the republican prrty of the State as composed 
of “equal parts of ignorance and rapacity.” What they were then 
they are to-day. His leadership has neither changed the component 
parts, nor elevated their moral or intellectual tone. Chamberlain’s 
character and qualities bring to mind what Lord Bacon said, “ Scien- 
tia tanquam angeli alati, cupiditatibus vero tanquam serpentes qui humi 
reptant.” The difference between the soaring angel and the creeping 
serpent is just the difference between Chamberlain, a citizen, joinin 
in the then popular clamor against Moses, the infamous governor, an 
Chamberlain, governor, now defending and living by the agencies 
tos never oses to Seer his corners of eS tate. i 

àrring a few intervals o nt disguston his part, no man has 
5 the worst 5 of thet black 8 of that State 
than he. And it is such conduct on the of selfish, calculating, 
cold, intellectual men that has borne such a harvest of bitter fruit. 
It has almost reproduced in South Carolina Warren Hastings’s Car- 
natic of Hyder Ali. The sweep of the civil bandit and the despoil- 
ing of the political caitiffs have left a desolating track as Slack Ae 
the cinders of war. It has loaded the State with a bonded debt and 
burdened property with such consuming taxes that “you may buy 
land now as cheap as stinking mackerel.” It has bred distrust be- 
tween blacks and whites and set the blacks in deadly hostility against 
the land-owners. Like all such madness it ran into extremes. The 
white man sought to make a Poland there. The black man said he 
preferred a Hayti. Recognizing his numerical strength he concluded 
to set up for himself. He wants no white immigrant, for he distrusts 
his fealty and suspects his integrity. This fact cropped out in the 
Missionary Record, published at Charlatans: edited by Rev. R. II. 


106 


APPENDIX TO THE CONGRESSIONAL RECORD. 


8 colored, elected to the Forty- fifth Congress from that district. 
quote: 

The time has come for every honest man in the republican party to assert his 
liberty and declare his opposition to a class of men who have proposed to rule tho 
colored people of this State with a rod of iron, of damnable corruption. For the 
a certain set of unmitigated scoundrels (carpet-baggers) have dic- 
tated to the masses of voters of this State what they should do, what they should 
think, and how they should act. There has been a certain class who have been 
picked up out of the prisons and gutters of poverty coming to this State, begging 
grown eo Rroad aod arthgant that they now wiah to dictate $0 the whole people 

wn so proud an 
5 their duties are and what they should think. 

This feeling of the blacks extends in some d toward the mu- 
latto, which was developed in the testimony of Miller, of Beaufort 
County, a mulatto and member of the Mackey legislature. In a pub- 
lie speech he paraded his African lineage and expressed his contempt 
of his white blood because it came not through lawful 5 8 
There is no preferment in the State without the African aroma. The 
white man who 3 to Congress with any hope must either trace 
in his heraldic delineations the ebony hues of the Congo, or form a 
matrimonial alliance with the house of Ham, or swing in the mazes 
of the ball-room the dusky maidens, and take into his law office none 
but colored students! 

This predominance in politics of the race has borne other fruit. 
The white de ue and ambitious colored politician in their rival- 
ry for colored votes cajoled the into an appropriation 
of $700,000 to ve up for distribution among the blacks “lands for 
the landless.” This was the fulfillment of the old promise of a mule 
and forty acres of land. It was the opportunity of the patriotic 
carpet-bagger, like Chamberlain, “who had gone South with his 
sword and remained after tho war.“ This money went into the evo- 
lutions of the “ring,” from which it never emerged. It went to the 

urchase of swamps like “ Hell-hole,” which cost $26,000 but was 

0oked to the State at $120,000. It has bred a sentimental philan- 
thropy like that which caused the Legislature to take control of the 
old Columbia College, the alma mater of the 88 geniuses and 
ripest scholars of the Augustan age of southern literature, and con- 
vert it into a model automatic mannfactory for colored lawyers, law- 
givers, and statesmen, each one of whom receives a bonus of $20 a 
month from the State treasury during his term of years in the col- 
lege. I looked in upon its commencement exercises while there. I 
saw but one white man in the classes. He was from Canada, a stu- 
dent of divinity, a genuine Johnny Bull, like Falstaff, ‘‘ so fat-witted 
with drinking of old sack and unbuttoning after supper” as to sug- 
gest that he was the probable offspring of the flaming-nosed Stiggins, 
in Pickwick, whose unction so disgnsted the senior Weller. 

These allusions will serve to illnstrate the only real “color line“ of 
the South. It is a policy of exclusiveness founded in mere party 
groot, which must ultimately return to plague its inventors. The 

of nature and the forces of an advancing public sentiment set 
their faces against it. That black logislature is the only ono to-day, 
lest it be in Louisiana, on the Christian carth which is the represent- 
ative of a white constituency. low can it endure in this age and 
land—the professed exponent of an advanced type of civilization f 
South Carolina can never be Africanized. It belongs to the constel- 
lation of the Federal Union. It cannot escape the light. The san- 
shine will gleam over the waste of darkness. The narrow bigot and 
ranting fanatic, who are but snails that see only the walls of their 
shells and think it the only palace of the great universe, may like 
houls loiter amid the graveyards of our unhappy war and seek to 
evour the white children of the old South Carolinians because their 
fathers tanght secession. You may hold them under a government 
for a time which is a perpetual reminder and menace, but you can 
never unman those ple; conscience, a sense of right, and a love 
of freedom are still theirs. The busy actors in the olden strife have 
gone to their graves and the old issues died with them. The monu- 
ments of her t men are thick. On them are inscribed the fame 
of their intellectual achievements. They recount the triumphs of 
genius and perpetuate the feats of heroes, jurists, orators, and states- 
men. Her young men, in whose veins courses the blood of the Cava- 
lier, the Huguenot, and the Pilgrim, walk by them and feel the 
kindling inspiration. They wish to emulate their greatness and prove 
that ambition and patriotism belong to no section. Shall- the re- 
wards of virtue and culture be denied them? Shall the dark frown 
of the Federal Government now upon them never be irradiated by a 
smile? Shall the guns of Fort Sumter continue to point inland to- 
ward Charleston, or be turned with our commerce ont to sea? And 
in the flag floating from its historic ramparts will the time ever again 
come when every citizen shall see only the symbols of justice, equal- 
ity,and union? Surely it has been dishonored by base uses long 
enough. The army that should follow it ever and everywhere as the 
beckoning inspiration of patriotism has in later years marched un- 
der it so often as the mere executioner of the will of the politician, 
that its members, rank and file, blush with shame and hesitate longer 
to obey. For they see that on the ruins of States overthrown by 
them have arisen government of monstrons iniquity, whose very 
existence is a fraud and national reproach; that, robber govern- 
ments as they are, they are made the instruments first of plundering 
the ple of their homes and estates and then of their suffrage, and 
finally culminating in subjecting the American people to the hazard 
and infamy of having imposed upon them for President a man whose 
title is grounded and steeped in fraud and perjury. 
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The Election in Florida, 


SPEECH OF HON. W. A. J. SPARKS 
. . * * > 
OF ILLINOIS, 
IN THE HOUSE OF REPRESENTATIVES, 
February 21, 1877, 
On the decision of the electoral commission in the Florida case. 

Mr. SPARKS. Mr. Speaker, I propose to detain the House but a 
few moments in giving expression to the views entertained by me on 
the reported decision of the electoral commission on the conflicting 
certificates of the electoral vote of the State of Florida, which is 
now before us. 

That decision, sir, has startled this whole country from Maine to 
California. On the one hand it has drawn to it the applause and 
approbation of one class of ag partisans, and on the other hand, 
it been received by another class with unqualified condemnation 
and met with the severest censure. 

It will therefore hardly be doubted by impartial men that the bet- 
ter course in regard to it is, so far as we can with the influences sur- 
rounding us, and the prejudices that we find it difficult to restrain, 
to apply to it the tests of an honest, fair criticism. And this it ismy 
pn as well as my hope now to do. 

Sir, it is beyond all question believed by a large majority of the 
people of the whole country that the electors represented in certifi- 
cate No. 1, known as the Hayes electors, (and which it is decided by 
the commission should be counted as the electoral vote of the State 
of Florida,) were not elected by the vote of the people of that State; 
but that they were repudiated at the polls, and that their opponents, 
the gentlemen known as the Tilden electors, did reccive a majority 
of the votes and were elected. And it is insisted that this clearly 
appears from the certified vote as sent up by the officials of the vari- 
ous counties of the State, and now on file in the office of the secre- 
tary of state. 

And it is also insisted that there is no law in that State that author- 
izes the board of State canvassers to subtract from or add to that vote. 

Then if it be a fact that a majority of the votes cast and duly cer- 
tified by the county officials to the secretary of state or to the can- 
vassing board were cast for the Tilden electors and that the laws of 
Florida do not warrant the board to take from or add to the vote thus 
certified, it is palpably plain that those gentlemen shonld have re- 
ceived certificates of election and have cast tho electoral vote. 

But to prevent this it is charged that the majority of the canvass- 
ing board, being bitter partisans and in opposition to the election of 
these gentlemen, conspiring with the then governor of the State, (also 
a bitter partisan and their opponent,) so manipulated the votes as to 
defrand the true electors of their certificates and to install other 
men (the Hayes electors) into office, and that through that fraud tho 
electoral vote of the State was cast contrary to the will of the ma- 
jority of vrer auy expressed and certified by thecounty oficials. In 
other words, that seven conspirators, consisting of the republican 
governor, two members of the canvassing board, and the fonr repub- 
lican candidates for electors, (one of whom was a convicted felon,) 
through fraud and in opposition to the expressed will of the people 
at the ballot-box, have nsarped the offices of electors and attempted 
thereby to defraud the peor oof a State with respect to their voice 
in the election of President and Vice-President of the United States, 

Now, sir, this is the charge; and I am warranted in saying that it 
is limpingl „it at all denied; and, if denied, it is of easy solution, tho 
points in it being very few and readily and easily proven by a resort 
to the facts. 

It is a certain fact that the State of Florida has a right to an elect- 
oral voice in the election of President and Vice-President; and if a 
voice, it is ils own voice, given by a majority of its legal voters at the 
ballot-box, and not the voice of a scoundrelly returning board con- 
trolled by two characterless rascals, aided by a few other scoundrels 
equally as characterless. 

Low, sir, the inquiries necessarily arise: This fraud committed, 
how is it to be remedied ? or is there no remedy? The first inquiry 
is an interesting and grave one, for it involves high interests to thé 
people, not only of a sovereign State, but to the forty-five millions of 
people of this great Republic. The second inquiry, it ems to me, is 
not only a negation of our proud boast of advancing civilization and 
freedom, but is an insult to the spirit of our free institutions, which 
are, as we claim, based upon justice and regulated by law. 

Sir, it is now insisted by a class of statesmen who have quite ro- 
cently become converts to the doctrine of State sovereignty, that Con- 
gress has no power to investigate and extirpate this fraud, for the 
reason that electors are State officers and under the control of State 
authority. 

Now, sir, with me that argument has such force as to demand seri- 
ons consideration, for the doctrine of local self- government and of 
State sovereignty is a dogma of political faith with me that came not 
of yesterday to end to-morrow, but is a permanent and lasting con- 
viction, and, within the limits and as restrained by the Federal Con- 


stitution, is in my judgment the pivotal point of our democratic the- 
ory of government. But the offices of President anil Vice-President 
are for the whole Union and are national. The Constitution expressly 
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provides for electors for these offices, and while it leaves their ap- 
pointment to the States it defines the department of their government 
that directs the manner of their election, fixes their number, and pre- 
scribes the qualifications of the persons to be elected. Now, with this 
provision of the Constitution before us, ean it reasonably be main- 
tained that Congress has no power to investigate as to the fraudulent 
electoral vote of a State And to correct or defeat it? Have wo not, 
sir, in this identical case acted in that direction and attempted to do 
this? Ifnot, what meaning can be attached to the investigating com- 
mittees sent by both branches of this Congress at great expense into 
the State of Florida during the present session ? 

But, sir, if there be no power in Con to remedy this monstrous 
wrong, then where is it vested? The authority to do this must be 
lodged somewhere or our Government is a cheat, a fraud, or a failure. 

If this power be not in Congress, is itin the State? It must be in 
one or the other. If tho State, let us examine the record and see 
what the State of Florida has done to correct and relieve herself from 
this fraud upon the sovereign rights of her citizens. 

When it became apparent that this fraud would be perpetrated, an 
honest official and member of the canvassing board certified (inform- 
ally by necessity) but certified to the election of the true electors. 
Thoy met at the time and place prescribed by law and cast the elect- 
oral vote of the State truly according to the will of the majority as 
shown by the certified votes, and this, together with a certified state- 
ment of the true votes as certified by the county officials of all the 
counties, is forwarded to the President of the Senato and is now bo- 
fore us, and constitutes what is mentioned as Certificate No. 2, being 
tho returns of the Tilden electors certified by Attorney-General Cocke. 

Now let us analyze these two certificates and judge between them. 
Certificate No. 1 (the Hayes electors) is a falsehood and a frand for- 
mally certified to. Certificate No. 2 (Tilden electors) is the truth and 
the honest vote informally certified. Now, must we stand by the 
falsehood and fraud and reject the truth and honest vote? orshall we 
stamp the formally certified falsehood under foot and uphold the 
truth, though not credited by formal attestation? But this is not 
all, in fact is but a small part of what tho State of Florida has done 
to shield itself from this outrage. ; 

As soon as it became known that this wrong was to be done, pro- 
ceedings were instituted in the State courts having competent juris- 
diction by quo warranto against the fraudulent electors prior to the 
casting of the vote by them, and which proceedings thus commenced 
were prosecuted as speedily as possible to a final judgment, determin- 
ing the illegality of their pretended claims as clectors and establish- 
ing the legality of the Tilden electors. And it stands now upon the 
judicial records of that State as an unappealed and final judgment 
in the premises, and is by duly certified copy before us accompanying 
one of the certificates of returns. 

But again, the Legislature of Florida after the date when the elect- 
oral votesshould have been counted, but before the final count by Con- 
gress, (without which they are non-effective, ) passed a law, which was 

uly approved, providing for a recount of tho certified votes as they 
were in the secretary of state’s office, with the view of preventing this 
fraud. The recount was made, and the truly elected electors certified 
to by the legal board. They met and cast the votes and certified the 
same under the governor's certificate and seal of State, in all respects 
formal and correct save only that it was dono su uently to the day 
on which the vote should have been cast, and which was clearly a 
necessity in correcting the fraud. And this Certificate No. 3, givin 
the true votes by the electors duly and honestly appointed, and in al 
respects formally correct as certified by the governor under the seal 
of State, is now also before us claiming our recognition. 

Being a correction of the wrong done by these Hayes electors, it is 
of necessity of later date than that wrong. It is admitted by tho 
commission that the law was not ex post facto ; and it is also admitted 
that the recount was orderly done and completed in all its parts, the 
true certificates given to the electors elected, their votes cast, and 
duly and formally certified by the governor, under the seal of State, 
and forwarded to and placed in the hands of the President of the 
Senate some time beforo this present count commenced in the pres- 
once of the two Houses under the Constitution. 

Now, shall this formal certificate of the honest vote of the elected 
clectors be received and counted, though lately received ? or shall the 
formal certificate of falsehood and fraud received carlier be counted ? 
In other words, shall falsehood win because it is early, and truth bo 
debarred admittance becanse of a delay in making an earlier appear- 
— ou Soom of the stumbling-blocks that falsehood has thrown in 

ts way 

These, sir, appear to me to be questions of vital import and pre- 
sent this case in its true light, stripped of all verbiage and quibbling 
technicalitios. 

The high commission have decided that Congress cannot look behind 
the returns whatever of fraud may be reeking in the background ; 
and not only that Congress cannot go behind them, bnt they have in 
cffect decided that the State of Florida is now and ever has been 
powerless to correct this frand; for, as I have attempted to show, that 
State has exhausted its powers in all its departments, executive, legis- 
lative, and judicial, to arrest thismonstrous wrong. Con through 
its committees has also exhausted all of its powers in the same direc- 
tion. And thus, according to that decision, all efforts bave proved 
unavailing; aud frana iutrenched is improguable, and, despite all 
xesanlts, comes out triumphant, 


Shall we, sir, the immediate representatives of the le, sanction 
it? For one I cannot and will not. And I take occasion here to warn 
the leaders of that party, attempting to obtain a triumph through 
means like this, that the retributive justice of a long-suffering and 
patient people will certainly come; and when it comes it will be 
after the fashion of no petty quibblings nor technical evasions, bnt, 
as the whirlwind and the avalanche, driving all before it. Falsehood 
and fraud will then be uprooted and demolished, and truth and 
justice will be respected. 


Pacific Railroad Acts. 


SPEECH OF HON. J. B. GORDON, 


OF GEORGIA, 
IN THE SENATE OF THE UNITED STATES, 


February 7, 1877. 


The Senate having under consideration Senate bill No. 984 

Mr. GORDON said, 

Mr. PRESIDENT: I thank the Senate for its courtesy in refusing to 
force a voto upon this question, of so much importance to the country, 
until, as the mover of one of the bills before us, I could be heard. I 
am still 8 disqualified for the task before me, but I shall not 
ask the Senate to longer delay a vote upon the question after I have pre- 
sented some of the considcrations which influence my action, and 
which ought to decide, I think, the course of the Senate. 

The bill which I have had the honor to introduce, and which has 
been approved by the Railroad Committee, [ believe to be not only 
more in consonance with the ends of justice to all parties concerned, 
and more consistent with the terms of contract between the Govern- 
ment and the railroad companies, bat also more certain than the bill 
of the Judiciary Committee to produce the great result which we all 
have in view, namely, to protect the public Treasury against loss. 

There are three things connected with this subject about which I 
think a majority of the Senate will be 5 

First, that tho prime, 8 motive of Congress in nting 
Government aid to the Union and Central Pacific Rai was to 
secure the construction and thereafter the use of the roads for the 
bencfit of the Government itself. 

Second, that these companies, having accepted this aid from the 
Government, were bound not only to build the roads within the time 
specified and according to the contract, and furnish the Government 
thereafter with cheap, prompt, and abundant transportation for its 
supplies, but also to provide means to meet all the obligations the 
Government had assumed on their account. 

Third, that it isthe duty of Congress to enforce the contract in 
respect to construction and transportation, and also to compel these 
companies to provide tho means to meet all their obligations to Gov- 
ernment by the shortest and surest processes compatible with tho 
contract and the good faith of the Government. 

Upon these three points a large majority of the Senate is donbtless 
in accord, tho only question being how shall we arrive at the deside- 
ratum last named. We must secure the money from these roads; but 
we must do this in accordance with the contract and not outside of 
it. No temptation will induce me to travel outside of the contract 
we have mado with them in order to secure concessions even for the 
pecuniary advantage of the Government. I view with unfeigned 
alarm any proposed legislation of an estracoustitutional character 
or in any degree violative of vested rights. The sanctity of con- 
tracts and the restraintsof written governmental obligations, whether 
as ments, constitutions, or laws, must remain inviolate, or a re- 
public of law willspeedily become a government of force. I propos 
so far as I may, to exact of these companies a compliance wit all 
their obligations; but outside of the contract which Congress has 
made I will never go. 

The contract in a nutshell was this: The Government was to issue 
in round numbers to the two companies mentioned $55,000,000 
in bonds to aid in the construction of a great trunk line of rail-way 
from near the Missouri River, across the plains, through the passes 
of tho Rocky Mountains, to the Pacific Ocean. The companies ac- 
cepting this subsidy were to constrnet the road, keep it in repair, 
hold it always subject to the use and benefit of the Government in 
pee and in war, and under the first law of 1862 were to give tho 

vernment a first 3 upon the roads and to pay the bonds 
issued for their benefit by 5 per cent. of the net 9 and all of 
the transportation account against the Government. In 1864 it was 
discovered that capital could not be enlisted in the enterprise under 
the provisions of the law of 1862. Congress therefore, deciding that 
these roads should bo constructed, so amended the act of 1862 as to 
make the Government lien only a second mortgage, and required 
ayment of the bonds by the 5 per cent. of net earnings and one- 
alf of the transportation account against the Government, instead of 
the whole of it as was required by the law of 1852. 

All will agree that this is the contract briefly stated. 

A careful analysis of the debates upon both the original bill and 
the amendments thereto demonstrates that there wero threo classes 
who supported those measures. The first was a very large, very in- 
telligent, and very respectable class, who believed that the national 
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necessity for a great highway to the Pacific coast was so imperative 
in 1862~64 that the Government would be justified in donating to 
these roads every dollar of bonds required to aid them. Another 
class, unwilling to donate the bonds, were ready to take the risk of 
their loss in order to secure for the use of the Government a trans- 
continental railway with its attendant advantages, political, indus- 
trial, social, commercial. But there was a third class, a smaller class, 
who anxious to witness the consummation of this truly gigantic enter- 
prise, eager to see the Government clothed with the additional priv- 
ileges, power, prestige, and glory which the accomplishment of this 
great purpose would bring to it, were yet unwilling to issue any of 
the Government’s obligations in aid of these roads unless assi 
that the companies accepting them could and would build the roads 
according to the contract, and could and would provide for the pay- 
ment of the bonds and the interest at their maturity. 

While I have no criticisms to offer upon the first two classes who 
supported these measures, I must admit that my sympathies run 
strongly with the third class. The object of the bill which I have 
had the honor to introduce is not to satisfy those of the first class 
who, like Senator Wilson, believed that the construction of these 
roads would justify the absolute expenditure by the Government 
itself of all the money that it would require to construct them, and 
that the Government would be abundantly paid from a thousand 
other sources. It is not to satisfy the second class, who, hoping, yet 
yoted for the measures doubting whether these roads ever could or 
ever would pay the bonds issued in their interest. But the bill is 
intended to meet and, as I think, will meet the requirements and 
justify the hopes and the anticipations of the third e who voted 
w 5 aid with the assurance that the bonds would be paid by 
the ro: 

I assume, Mr. President, that every Senator is, as he ought to be, 
anxious to d both the money and the honor of this Government. 
If I could convinced that the bill introduced by the Judiciary 
Committee accomplished both of these ends, no man upon this floor 
would more earnestly support it than myself. But, sir, will such be 
its results? It might save the Government’s money, but would it not, 
if it became a law, violate the pledges of the Government made to 
these her citizens? I say it might save the Government’s money. I 
use the qualif: sing word might because I propose to show in the prog- 
ress of my remarks that it is capitally doubtful whether it even ac- 
complishes this purpose, while the bill reported from the Railroad 
Committee secures the Government against the loss of her bonds or 
the violation of her pled 

Let us examine these two bills with reference, first, to their provis- 
ions for saving the money to the Government. What are to be the 
results of the adoption of the bill introduced by the Judiciary Com- 
mittee? The first and most certain result is a lawsnit, the end of 
which no man can predict. I say a lawsuit, because we have positive 
information that the Judiciary Committee bill will be resisted in the 
courts; but if we had no such information, we should know the fact; 
for standing as these companies do upon the decision of the Supreme 
Court recently rendered, e npon the definitions of “net earn- 
ings”—which, by the way, when boiled down to the last analysis, con- 
stitute nearly all there isin the judiciary bill for the protection of the 
Government’s Treasury—standing upon the definition of net earn- 
ings as given by lexicographers and by the courts; standing upon 
the contract itself, interpreted not only according to the text of the 
law, but by the expressed opinions of the legislators who made it— 
standing upon these, what man of sense doubts that these railroad 
in their own interests and the interest of their bonded creditors, wil 
resist this bill of the Judiciary Committee to their utmost power in 
the courts ? 

Therefore, I say the first result of the judiciary bill will be a law- 
suit; and who of us can tell when or how such a lawsuit is to end? 

My strength will not permit me, and Ido not know that it is neces- 
sary, to go into the discussion of the legal questions involved in this 
controversy. It is not necessary to inquire whether Congress has the 
power under the amended act to alter and amend its original grants 
ad libitum. It is not necessary to inquire whether the courts would 
construe the words “alter, amend, or repeal” in the amended act as 
limited by the objects for which they were introduced in the original 
act. I do not care to inquire now as to the vested rights of third 

arties under the original act of 1862, nor how far the courts would 
te controlled by these vested rights in their judgment as to the con- 
stitutional power of Con over this question, It is enough for me 
to know that the bill of the Judiciary Committee inyolves litigation 
long, tedious, doubtful, expensive. It is enough to know that of all 
the decisions recited in support of the position assumed by the Judi- 
ciary Committee, I believe nearly one hundred and fifty in number, 
not one of them is oh Lion to the case before us. So far as I am 
able to ascertain, and I think I am correct, every one of those decis- 
ions was rendered in cases where a grant was made for the benefit of 
the corporators or of some interest to be affected through the cor- 

orators, and not as in this case, for the benefit of the grantor, the 

tate, or the Government. On the other hand, a bill is presented 
which avoids litigation, which, as we are informed, the railroad com- 
panies will accept, thns settiing this vexed question which has con- 
sumed so much of the time of Congress, and securing the payment by 
the roads of the bonds and interest. 

Whatever may bo said about ths constitutionality of the judiciary 
bill, it is certain, I think, that some of its provisions vivlate the con- 


tract made with these roads. The first section, as was so ably shown 
by the distinguished Senator from New York [Mr. CONKLING ] on yes- 
terday, undertakes to define what net earnings are, and then proceeds 
upon this unwarrantable definition to demand what the contract docs 
not demand. What are net earnings? The Judiciary Committee say 
they constitute all the receipts of the road, less “the necessary aud 
actual expenses of operating the same and keeping the same in astate 
of repair.” Let us see if that be a correct definition. What docs 
Webster say net earnings are? Net earnings is a compound word and 
is not to be found, but “net” is defined to be ‘clear of all charges and 
deductions.” Clear of charges for the running expenses alone? Is 
that the meaning? Not at all, sir. Clear of all charges. Clear of 
charges for interest upon the bonded debt, clear of charges for what- 
ever floating debt may have accrued and become due at the time; 
clear of these and of all charges upon the roads for running expenses 
as well. That, sir, is the definition of net earnings. 

What wonld railroad men, railroad experts, what wonld merchants, 
what would men of ee class of business, say to this definition of 
the Judiciary Committee! What does my friend upon my left say! 
I doubt if there be a railroad man upon this floor who would agree 
that the definition of the Judiciary Committee is a correct one. I 
call upon my friend from New Jersey [Mr. RANDOLPH] to bear mo 
ont in this assertion, who is a railroad man, and my friend from West 
Virginia, [Mr. DATIS 

r. RANDOLPH. If I am to answer the Senator from Georgia, I 
should, I think, disagree with his definition of net earnings. I have 
not understood net earnings to be exactly what he defines them. I 
was waiting to hear how much he explained the term to my satisfac- 
tion. I shonld like to have the meaning clearly stated by my friend 
from Georgia. 

Mr. GORDON. Very well. What I mean to say is this, that when 
you undertake to ascertain how much money railroad men or any 
other class of men have made upon their investment, especially upon 
borrowed capital, you take their receipts and deduct therefrom the 
cost of running the business, and then the further deduction is to be 
made of the interest upon the borrowed capital, and further still all 
expenditures for wear and tear in the conduct of the business, before 
you reach the result—net earnin 

Mr. WRIGHT. Will the Senator from Georgia allow me to ask him 
a question there? 

r. GORDON. Yes, sir. 

Mr. WRIGHT. Let me put a case. Suppose that this company in- 
stoad of being debtors had their funds so inereased that they had 
money and had invested it and were receiving interest upon their 
money, would this be taken into consideration in the matter of net 
earnings? Suppose instead of being debtors they should be creditors 
and have bonds outstanding in their favor upon which they were 
drawing interest, would that be taken into the accountin considering 
net earnings? 

Mr. GORDON. That is not a supposable case at all. These rail- 
roads did not have money. They undertook, under the contract of 
1862, to get money with the Government holding a first-mortgage bond 
upon those roads. Everybody knows who knows the history of this 
case at all that they utterly failed. There was not one dollar of capi- 
tal in this country or any other country that could be induced to go 
into the enterprise under those circumstances. 

Suppose the Judiciary Committee to be right in their interpretation; 
suppose that net earnings wonld be held in a litigated case between 
these companies and the Government to mean their entire re- 
ceipts less only their running expenses, what would then be the result? 
I undertake to say that the companies would become bankrupt under 
it, and that the Government would not only lose the interest but the last 
dollar of the indebtedness. There are seventy millions of outstand- 
ing bonded debt upon these roads in addition to the debt due the 
Government. The Government holds a mortgage but upon eighteen 
hundred and forty or eighteen hundred and sixty miles of this road, 
and a second mortgage at that. Suppose net earnings are correctly 
defined by the Judiciary Commit and suppose instead of 5 per 
cent., as the law has prescribed, the Government requires of them 25 
per cent., where is the railroad in this country similarly situated that 
could stand such a drain upon its resources for five years? The con- 
flict in this case would be inevitable between the original first bond- 
holders and the Government as a second-mortgage bondholder. And 
who does not knowin such a contest, with seventy millions of this 
bonded debt hanging over these eighteen hundred miles of road, that 
net earnings, Government bonds, Government interest, and every- 
thing else would be swept away. 

But what would the net earnings amount to even at 25 per cent., 
construing the net earnings to mean what I believe the courts have 
held and will forever hold they do mean? What would the 25 per 
cent. of netearningsamountto? If net earnings mean what I have 
defined them, there would be noimprovement over the present law. 
I wish to ask any Senator who favors the judiciary bill what secu- 
rity has the Government that net earnings will amount to the interest 
upon these bonds five, ten, or twenty years hence? Who knows 
what is to happen in the future? Can you tell, sir? Can any Sen- 
ator upon this floor predict what the net earnings of this great line 
of railroad will amount to when competing lines to the Pacific shall 
have been finished; when the Northern Pacific and the Southern or 
Texas Pacific shall have been completed, and when we shall have a 
water way across the isthmus, reducing freight to a point possibly 


APPENDIX TO THE CONGRESSIONAL RECORD. 


109 


below the actual cost to railroads. Is it sensible for the Government 
to lean upon such a contingency? Bnt besides, suppose no compet- 
ing lines are built, who is to guard the receipts of these roads against 
undue expenditures? Who is to prevent these corporations from so 
conducting their business as to absorb every dollar of their receipts ! 
Who is to prevent these corporations under their charters from increas- 
ing their employés until their list shall be as long as the list of their 
stockholders? Who is to regulate the salaries that are to be paid, 
or the number of side-tracks that are to be built? To my mind there 
never has been introduced into this Congress a bill more indefinite, 
more uncertain as to its results, and more liable to utterly deceive us 
and defeat the great object we have in view. I do not charge that 
these roads would thas attempt to employ long lists of agents who 
might be their stockholders or parties interested in the corporutions. 
I do not charge that large salaries are to be paid so as to consume the 
receipts, and thus defraud the Government. O, no, sir; far be it from 
me to make such a charge ; but I insist that a bill which proceeds upon 
such a basis, offers such inducements, and presents such temptations is 
wrong in rag 75 and ought not to pass, 

Mr. RANDOLPH. If Congress has the right to alter or amend the 
charter of this company, it certainly will have the right in the con- 
tingency of which the Senator from Georgia is speaking to peer 
itself by additional legislation against any such danger as he sng- 

ests. As to the anaga of the corporation hereafter being stock- 

olders, I assume that the courts will step in and protect the Govern- 
ment. I think the Senator in making the argument does an injustice 
to those who are now managing and who may hereafter manage the 
railroad. I have no idea that the managers could ever be brought to 
any such iniquity as he su in his view of the case. 

Mr. GORDON. I distinctly disclaimed in my remarks making any 
such charge. Iam . bill upon its principle. Undoubt- 
edly the Senator is correct. Congress can interfere ad libitum, if we 
can alter and amend this contract session after session, bring these 
roads into Congress and try them year after year, if we can impose 
regulations, abrogate contracts, or violate stipulations as we please, 
undoubtedly we could say that they should pay their president only 
a thousand dollars a year; that they should only run one train a week; 
that they should employ one conductor to manage two trains, if such 
an absurdity can be supposed. Undoubtedly we can do all this; but I 
apprehend that it is not the purpose of the Congress nor of the country 
to take charge of these railroads and manage them as a Government 
concern. It is with a view to rid these companies of the trouble we 
give them and to get rid of the trouble they are giving us that I want 
to have a settlement, definite, final, which will pay the debt and save 
both our credit and our honor. 

I have already shown that there are seventy millions of outstand- 
ing first-mort bonds over these roads, and have expressed the 
belief, for which I have given cogent reasons, thatif the net earnings 
are to be defined as the Judiciary Committee defines them, and we 
are to require 25 per cent. of that sum paid in annually, these roads 
must become bankrupt. Why, sir, some of them are already bank- 
rupt. Some of these roads are in the hands of a receiver now. Sir, 
with such obligations as they have to meet, with such a bonded debt 
over them, for one I shall never consent to jeopardize the interest of 
this Government by relying upon any such feeble probability as net 
earnin 

1 Sait Chere were but eight hundred and odd miles of the Central 
Pacific road upon which the Government had a mortgage. By the bill 
reported from the Railroad Committee, and I call the attention of the 
Senate to that point especially, we have pledged, in order to secure 
the Government against loss, the income from thirteen hundred miles 
of road. To four hundred and odd miles of this road the Govern- 
ment has never given a dollar. I am discussing the possibilities of 
getting this money secured to the Government of the United States 
under the provisions of these two bills. According to the calculation 
of men far better versed in figures than myself, according to the ablest 
actuaries, the provisions of the bill reported by the Committee on 
Railroads will meet all the indebtedness and interest assumed by the 
Government and half a million over, 

But suppose I am mistaken in that. Suppose the railroad com- 
mittee is mistaken, and the actuaries are mistaken ; what then? Does 
the bill provide no porian for such a contingency? Are we left 
without resource? Is there u remedy? Yes, Mr. President, a rem- 
edy. prompt, direct, ample. What is it? Here it is. Whenever it 
shall be discovered that the annual ayments with interest are in- 
suificient to meet these bonds at the time specified in the bill, then 
the amount shall be increased. How much? Half a million a year? 
A million a year? Increased until it shall be sufficient. What could 
be simpler; what more emphatic; what could guarantee more ab- 
solute protection to the Treasury of the Uniited States ? 

No, Mr. President, whatever may be said about ambiguity of or 
probable lawsuits under the Judiciary Committee bill, there is no 
ambiguity or uncertainty about this. It is plain, direct, and easily 
enforced. = 

Let me now recapitulate in one sentence. The Judiciary Commit- 
tee bill attempts to define in the first place the meaning of “net 
earnings,” about which definition there is great doubt. It provides 
that instead of 5 per cent., as the law requires, we shall exact 25 per 
cent. of the net earnings so defined, about the right of which there is 
also a very grave doubt. It also provides that instead of one-half of 
the amount for transportation as contemplated by the law we shall 


exact all. It is capitally doubtful whether Congress has the power to 
make such exaction. It provides, when brought to its last analysis, 
that this Government shall depend upon a measure to be litigated in 
the courts, upon thenet earnings, the meaning of which is to be ascer- 
tained by the courts and the amount of which can only be determined 
by experience. It will thus be seen that we are to be involved in a 
lawsuit as to the terms and provisions of the bill and afterward 
with the first-mortgage bondholders, and thus to involve the possi- 
bility of utter defeat in accomplishing the purpose we have in view. 
On the other hand we have before us a bill free from ambiguity, in- 
volving no litigation, clear in its provisions, definite as to the amount 
of money to be appropriated, and with a full power granted to in- 
crease that amount indefinitely if necessary to meet the payment of 
the bonds in question. I submit thatthe Senate ought not to hesitate 
between these two bills. 

So much for the moneyed side of this question. There is another 
light in which we are bound to consider these bills; we cannot ig- 
nore it; we cannot refuse to 2onsider what good faith on the part 
of this Government toward its citizens demands. The question is not 
what the contract ought to have been with these roads, but what the 
contract is. 

I propose to exact from these railroads the last dollar dne to the 
Government, and to exact it by the shortest and safest process com- 
patible with our plighted faith to them and with the contracts under 
which they undertook to build this gigantic work. I am not wedded 
to any particular plan. If any gentleman here can suggest a better 
one, a wiser, safer, sure one, let him suggest it, and I tee the 
friends of this measure will embrace it. But let us not break faith. 
Let us know what the contract is, and when we know it let us stand 
by it. My friend, the Senator from Ohio, [Mr. THuRMAN,] said the 
other day that we have made a very bad contract with these roads, 
and stated that it had no parallel in the legislation of this or any 
other country. That may be true. Perhaps if I had been a member 
of Congress at that time, with my peculiar ideas of the powers and 
rights of Government, with my democratic theories, I would not have 
voted for such a measure. But as I was not here, as I was en 
at the time in a very different enterprise, uniting with certain States 
in an effort to set up a government of their own, I certainly shall not 
be guilty of the folly or bad taste of standing here to criticize those 
who did vote forit. I believe they were men whose patriotism has 
not been challenged, whose inteligence the whole country recognize. 
They did believe that so great was the public political necessity for 
this road at the time, that they were justified in their votes. I shall 
not criticize them, and whether the contract was good or bad, right- 
oes or unrighteous, it was a contract, and for one I propose to stand 

0 i 

The Government must not repudiate its contracts with citizens, ascit- 
izens are not permitted to refuse to perform theirs to the Government. 
Especially will I never consent toa breach of contract under such a bill 
as the one offered by the Judiciary Committee, which, I believe, 
should it become a law, wonld not only prove a blunder in business, 
but a crime against the good faith of the Government. What was 
this contract? What was its spirit? How are we to ascertain it? 
How would the courts ascertain it? They would do it not only by 
reviewing the 1 of the law itself, but by ascertaining its 
meaning through the debate had at the time of the original passage 
of the act and the amendments thereto. Now, what did the 7 88 
tors oy they meant by that act? Let me read a few extracts, and I 
will take the liberty of incorporating some others in my remarks. 

Mr. HEREFORD. I would ask the Senator whether he has consid- 
ered the effect of section 5 in the bill presented by him, as amended 
by the Committee on Railroads, which provides— 

That each of said companies shall be entitled at any time to anticipate any or all 
of the semi-annual payments provided for in section 2 of this act, by the payment 
to the Government of the then present value of such semi-annual payments, dis- 
counted at the rate of 6 per cent. per annum, but the sum so paid shall not be less 
than $1,000,000 at any one time. 

Mr. GORDON. I considered that as simply authorizing payment 
of any semi-annual installment in advance. 

Mr. HEREFORD. Has the Senator considered that if this section 
5 becomes a part of the law and goes into effect, how much money 
the Government would receive from the companies? 

Mr. GORDON, I am unable to say what the amount would be. 
There may be some objection to that section, which was introduced 
by the committee. If there be objection, it ought to be rejected. But 
let me go on with the extracts. 

Mr. Wilson said, while discussing the original bill: 

I give no er Tots in giving away either money or land. I would sink 
$100,000,000 to build road, and do it most cheerfully, and think I had done a great 
thing for my country if I could bring it about. What are seventy-five or a hundred 


millions in opening a railroad across the central regions of this continent, that shall 
connect the people of the Pacific and the Atlantic and bind them together? 


On the same day this distinguished Senator, who afterward became 
the Vice-President of the United States, used this language: 


In my judgment, we ought not to vote for the bill with the expectation or with 
the understanding the money which we advance for this road is ever to come 
back into the Treasury of the United States. I vote for the bill with the expecta- 
tion that all we get out of the road—and I think that is a great deal—will be the 
mail carrying and the ing of munitions of war and such things as the Gov- 


ernment need, and I vote for it cheerfully with that view. I do not expect any of 


our money back. I belicve no man can examine the subjectand believe that it will 
prov’ 
and doing certain other work for the Government. 


come back in any other way than is provided for in thia bill, and that 
for the carrying of the tails 
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Again, sir, Mr. Ten Eyck, of New Jersey, said: 


Tho great ohject of the Pacific Railroad bill is to have a national means of com- 
munication across the continent. That is the idea which the public have enter- 
tained for past, and the only idea—a great national measure to cement thé 
Union—to bind with a belt of iron the Atlantic and the Pacific * * * This is 
the inducement which the old States have in doing what they believe will be for 
the benefit of the common country, to the prejudice of the Treasury, 80 to speak, 
yet the general returns may be beneficial in the long run. 

I read this for the purpose of showing tbat in our effort to secure 
the Government against loss we must not lose aigos of the fact that 
foreign and domestic capital was invested in this enterprise on the 
pledge, both in the contract and in the speeches of the men who made 

t, on the hag of the Government that the payment for these bonds 
should only be demanded from transportation and 5 per cent. of net 
earnings; and therefore that it becomes us to accept a bill which 
secures to the Government a definite and sufficient sum, when that 
Dill is acceptable to the companies. 

One or two more extracts. Mr. Latham, then democratic Senator 
from California, said: 

The loan of the public credit at 6 cent. for thi years for 
with absoluto Pegs by lien with stibulations by sinking fand 8 
tho. liquidation of the principal, official reports and other authoritative 
that the average annual cost, even in times of peace, in transportation of troops, 
with munitions of war, subsistence, and quartermaster supplics, may be act down 


at $7,300,000. The interest upon the it loan of $65,000,000 will bo, annually, 


$3,900,000, leaving a net excess of $3,400,000 over the present cost, appealing with 
gost forco to the economy of the measure, and showing, beyond cavilor controversy, 

at the Government will not have a dime to pay on account of its credit nor risk 
a dollar by authorizing the construction of this work. 

Further on in the same debate Mr. Clark, of New Hampshire, used 
the following language: 

Whether . or not, I do not build the road because I think it is to be a 
poping road. I build it as a political necessity, to bind the country ther and 

old it together, and I do not care whether it is to pay or not. Here ia the money 
of the Government to build it with. I want to hold a portion of the money until 
we get it through, and then let them have it all. 

There are many other quotationsI might make; but I wili not take 
up the time of the Senate to read them now. 

But we are told as a reason for the oxtraordinary provisions of the 
Judiciary Committee bill that these companies have made vast sums 
of money. About that I know nothing; but suppose they have, is 
that a reason for violating a contract with them? Whatever may be 
the trath about that, the contract binds the faith of this Government 
and no considerations of dollars and cents can free us from its obli- 
gations. I understand, however, that the reports of these roads show 
that they have paid abont three annual dividends in eight or ten 
1 doubt if there is a Senator on this floor who would invest 

is capital in a similar enterprise to-day. The object of Congress in 
making this contract was neither to prevent these companies from 
making money nor to make moncy itself. The . ee was to securo 
the roads. The entire debates in Congress, the declarations of the 
members at the time, the platforms of both political parties for years 
previous, all show that the purpose of the bill was to respond to the 
public demand for a great highway to the Pacific Ocean through 
which it was urged we would develop our mines, populate our wild 
lands, organize Territories from which mighty States should be 
speedily born to the Republic, open new avenues of trade to the great 
populous States of Asia in the East, aud bring together in closer rela- 
tions the widely separated people of this great country. 

Mr. DAVIS. And it was necessary as a military measure for the 
transportation of troops, &c. 

Mr. GORDON. And as my friend from West Virginia says, it was, 
in the estimation of those who passed this bill, a matter of immeas- 
urable consequence to have the means of transporting to the Pacific 
States military stores, supplics, and troops with facility and economy. 

In this connection I beg to refer Senators to the report of Hon. 
Jefferson Davis, the then ‘Becretary of War, in which he shows that 
the cost of transpcrtation of military stores at that time reached a 


figure far beyond the annual interest upon these bonds. I will not 
detain the Senate to read the report, but it will be found that the 
cost of transportation of stores and of troops prior to the war amounted 
to over $7,000,000 per annum, and would now, without these roads, 


amount to three times that sum. The Government, therefore, has 
saved much in these respects, and under the bill introduced by my- 
self is absolutely protected against the possibility of loss. 

But, sir, I must close, for my strength is exhausted. If 1 believed 
that the contract with these railroad companies justified the legisla- 
tion proposed by the Judiciary Committee; if I believed thut we 
were authorized under that contract to take 25 per cent. of the net 
earnings and define what net earnings should be, instead of 5 per cent. 
as contemplated in the original bill; if I believed the Supreme Court 
would reverse its decision as to the time this interest was due; if I 
believed these roads would accept the proposition and could pay this 
sum and still go forward protecting themselves from the clutches of 
these first-mortgage bondholders; if I believed that tho Judiciary 
Committee bill did not endanger the entire sum advanced by the 
Government; if I could shut my eyes to the debates, to the contract 
itself; if, in a word, I could believe that both tho credit and honor of 
the Government could be secured by such a bill, I should vote for it 
most cordially. 

But, sir, not so believing, I cannot so vote. I cannot vote for that 
bill, because it will not be accepted by the railroad companies; be- 
cause it leads to long, doubtful, expensive litigation, and jeopardizes 
unnecessarily every dollar of bonds advan to these companies. 
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Finally, I cannot vote for it because, in my judgment, it violates the 
pledges of the Government made to its citizens, and so long as I have 
the honor to hold a seat upon this floor I trust never to give a vote 
permitting this Government to do an act which if done by you or 
myself would dishonor us before our fellow-men. 

Sir, we are taught that a good name is to be preferred to great 
riches, and the proudest character in Holy Writ, the noblest of man- 
kind, is “ he that sweareth to his own hurt, and changeth not;” a 
man whose honor is so sensitive that he will not break a contract 
though observing its stipulations would bring pecuniary ruin; aman 
who in the observance of plighted faith cannot be purchased, is un- 
bent by self-interest, unswerved by temptation, and unstained by 
dishonor. Sir, the honor of this Government ought to be as dear to 
us as our own; her plighted faith as the apple of our eye; not her 
interest first, and her good name afterward, but her interest and her 
honor one and inseparable. 

Sir, believing that the bill introduced by myself, and reported b 
the Railroad Committee, saves both the money and the pli hted faith 
of the Government, I now move it as a substitute for the bill in- 
troduced by the Committee on the Judiciary. 


The Electoral Count. 


SPEECH OF HON. J. B. CLARK, JR., 


OF MISSOURI, 


In THE HOUSE OF REPRESENTATIVES, 
February 24, 1877, 
On the decisions of the electoral commission. 


Mr. CLARK, of Missouri. Mr. Speaker, I was one of those who 
believed that the ballot was the sovereign power in our country. I 
supposed it to be the only constitutional mode of giving expression 
to the will of the American citizen in the election of public officers, 
from which there was no appeal, and to which all men, all parties, 
and all departments of the Government bowed a submissive obe- 
dience. We have had an clection for the highest office known to our 
Constitution, and there can bo no mistake in the fact that Mr. Tilden 
received a majority of all the votes cast at that election; but tbe re- 
publican party, through the power of its administration and cor- 
rupt and unprincipled returuing boards in three Southern States, has 
sought tonullify that result. Distinguished republican partisans were 
invited to visit those perata] the President for theavowed purpose 
of seeing a fair count, but ly to see that it was fraudulently done. 
Troops marched and countermarched at his orders to strengthen the 
courage of the infamous retarning boards, each ono of whose names 
was suggestive of fraud, robbery, and corruption ; and, finally, to con- 
summate the fraud, the President, for tho first time in tae history of 
the Republic, commenced the concentration of troops and manitions 
of war at the capital, with the avowed purpose of inaugurating a 
President not elected by the ple. 

This was a direct assault upon that first right of the people from 
which all government derives its authority, and it is no wonder that 
the people, withont respect to party, were aroused and indignant at 
the near prospect ot $0. groat a calamity. Civil war with its attend- 
ant horrors and the ed desolation that always follows in its path 
stared us in the face. 

It was in view of this dread emergency that the electoral bill was 
framed and passed through both Houses by democratic votes. We 
trusted to the frail hope that one hovest republican from one or the 
other Houses of Congress or the Supreme Bench would be selected 
who would rise above partisan hate and fairly consider our canse. 
In the words of Senator CONKLING, the duty of the hour was “to 
er the honest and true result, to declare it, bow to it, and stand 

it. 

We have suffered the bitter humiliation of defeat. All through 
the proceedings of this mock trial the octoroon commission, with the 
vote of eight to seven, havo steadily refused to find the “honest aud 
true result,” and have in every instance reiterated the voice of these 
infamous returning boards as the will of the people. They have 
crossed and recrossed the track of their own decisions with shame- 
less hardihood. So far as I can see, not one ray of judicial fairness 
shines through the diabolical partisanship of their decisions, and his- 
tory will characterize them as little less infamous than the Louisiana 
returning board itself. No time can ameliorate their harshness, no 
silence can give them oblivion, and no antidote can avail to counter- 
act the effect of their damnable 8 

As a distinguished democratic member of the commission expressed 
it, “the deed is done.” The voice of the people, no longer sovereign, 
is hushed, and upon the dismantled ruins of a free and constitutional 
ballot, heretoforo sup to be the only power that could elevato a 
ruler over the political destinies of a free ple, is erected a fabric 
of fraud and crime finding no parallel in the history of government. 

But, Mr. Speaker, the most humiliating spectacle connected with 
this outrage is the supposition on the part of the republicans that 
the democracy, and especially the southern democracy, can be bought 
up by the paltry honors of office which a pay, give. Ty 
would g ee justice; but can it be said that ple, who 
have been plundered of everything but honor, are now ing to offer 
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possession to the men who have trampled all 
law in the dust. God forbid that we should be brought face to face 


this last and dearest 


with such degeneracy! The stench of corruption is even now rising 
from the battle we have just fought and lost. The vultures are as- 
sembling to feed in high carnival upon the carcass of a prostrate 
State. Let them swarm alone to feed themselves upon the spoils of 
this high-handed outrage on liberty ; but in the name of the grand 
manhood of the South, which has stood ont sublime amid the desola- 
tion and woe of misgovernment, the domination of ignorance and 
corruption, stripped of every right that should characterize free gov- 
ernment, bound hand and foot and delivered to swell the partisan 
trinmph, I protest that not one of these noble leaders will offer him- 
self, a shameful and humiliating spectacle, to grace the rule of a 
Chief Magistrate who is 5 by fraud upon the American peo- 

le. The praise that now finds ready utterance from fraud-practiced 

ips is to lead but to ruin and disgrace. It is the disintegration of 
the democratic party, the party of the Constitution and the law, the 
party throngh which we can only find deliverance from fraud and 
usurpation. Let it go forth now that we link our political destinies 
with no party that tramples upon the Constitution and the laws; and 
that we will grasp the hand of every honest, noble brother wherever 
he may be found who denounces fraud and usurpation, and we will 
yet teach the desperate men who have betrayed the trust reposed in 
their hands that no crime is so abhorrent tothe liberty-loving citizens 
of this Republic as usurpation. 


The Electoral Count, 


SPEECH OF HON. A. M. BLISS, 


OF NEW YORK, 


In THE [louse oF REPRESENTATIVES, 
February 24, 1377, 
On tho decisions of the electoral commission. 

Mr. BLISS. Mr. Speaker, when I cast my vote for the bill creating 
the electoral cominission I did so in good faith and perfect honesty, 
believing, with a gicat majority of my pared Pinca g ent mas justice 
would be rendered by such a commission selected from the highest 0 
of the people of this 1 8 At the outset it was perfectly evident 
to every one that wrong and foul play had to be investigated in order 
to determine to what party the Sarde as of the Presidency be- 
longed. But when a commission created for the sole purpose of in- 
vestigating those foul wrongs refused, and refused by a partisan vote 
of 8 to7 continuously, to look into the prima facie case of these 
wrongs, my faith in the fairness of such a tribunal became not only 
shaken, but in tho great interest of the people I believe I am justi- 
fied in denouncing their decisions. 

Iam well aware, sir, that my voice may be impotent to right this 
great wrong done to a whole nation, but the time will come, I will 
venture to say, when the country will sustain the good and honest 
motives that prompted the members who have honestly and faith- 
fully helped create this commission, and will denounce those men 
who defeated the worthy object in view. 

It is perfectly self-evident that trickery has been one of the ele- 
ments used to accomplish this nefarious business, becauso if those 
persons who were originally on the committee which created the so- 
called compromise bill had faithfully believed that they could not 
investigate frauds and illegalities they should never have consented 
to bring in the bill creating the commission, and thus trick the men 
having honest intentions into the belief that such a measure would 
accomplish a fair and equitable solution of the dispute that the peo- 
ple so anxiously expected. 

Sir, I think it the duty of a representative of the people to use all le- 

itimate and parliamentary means at the command of this House to 
defeat the object of the great fraud that is now contemplated to cheat 
the majority of the people of this country out of their honest votes. 
Further, I think that the state of affairs which have been developed 
since the 7th ay of November last, is now so well known that there is 
but one tribunal that ought to give the final verdict. That tribunal 
is the people, and by their verdict, and their verdict alone, will the 
conntry cheerfully abide. 

Sir, one of England’s greatest statesmen has said that you cannot 
bring an indictment against a whole people. This maxim has been 
necepted over since it was first uttered, but you can bring an indict- 
ment against a clique who by fraud and trickery try, in violation of 
all ny and right, to seize the reins of power against the will of the 
people, 

In thus pronouncedly speaking my views, I simply speak the sen- 
timents of one of the largest constituencies in the great Empire 
State, and I feel that I have never been more in unison with them 
than in this expression of their honest feelings. I am further pleased 
to know that, while they were as unanimous for the creation of the 
commission, to which I gave my cordial assent, they are now as bit- 
terly opposed to the wrong done by that commission to them and to 
the whole conatry. 

Representing, as Ido in part, a portion of the commerce of this 
country, I feel great apprehensions for the future; as mistrust and 
want of confidence are sure to follow as fruits of an administration 
that wrongfally possesses itself with power. The instinct of the peo- 


ple is kecn enough to perceive that one wrong is only the precursor 
of greater wrongs, and as the majority of the people of this country 
fully believe that the Presidency seized under such nefarious circum- 
stances is only the precursor of stiil greater violence hereafter, they 
in their judgment are raady to have right and justice done. 

Nor will present acquiescence give the country that stability and 
prosperity of trade for which it is yearning. While it might tempo- 
rarily stave off some potitical agitation, the pernicious fruits of such 
action will only come back with increased violence to overwhelm the 
whole nation with greater calamities. It is therefore better, in my 
ju ent, to see this great complication settled now, while the peo- 
ple fully understand the merits of the momentous question, than to 
acquiesce in an equivocal decision, which will be only acceptable to 
ne groat mass of office-holders and placemen with which the country 
abounds. 

In conclusion, I am constrained to say that it is my honest belief 
that one of the great objects of keeping the administration of this 
country by violence in the hands of the present party is chiefly owing 
to the fear of revealing to the people the great mystery of a sixteen- 
years’ continuous rule, 
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SPEECH OF HON. JOHN F. HOUSE, 


OF TENNESSEE, 
IN THE HOUSE OF REPRESENTATIVES, 
February 20, 1877. 

On the decision of the electoral commission in the case of Louisiana. 


Mr. HOUSE. Mr.Speaker, the Louisiana returning board is the most 
happily constructed and nicely adjusted political machine that parti- 
san ingenuity has ever invented to control popular elections. No 
party in this country that hopes to win success can afford to be without 
one. Inthe hands of men of sufficient skill to do justice to 
the genius of its inventors, it can be made to count in votes that were 
never given with a facility equalled only by its power to count out 
those that were actually cast by legal voters. It thus adds to the 
votes of one party while it subtracts from the strength of the other, 
a process which cannot fail to grind out victory for those in whose 
interest itis run. Its manipulations of a ballot-box ecli in brill- 
iant mystification any signi of hand performances with which the 
most expert and practiced juggler ever amazed and bewildered an 
audience. Blitz in witnessing it in full operation, would have hung 
his head in impotent shame; the dark séances of the Davenport 
brothers would pale their ineffectual fires before it, and the science 
of mathematics stand spent at its power to count. 

Many gentlemen who discussed the electoral bill when that measure 
was before the House, endeavored to define the meaning of the word 
“ count” as used in the clause of the Constitution which provides for 
counting the electoral vote, but if they have any ambition to attack 
a problem that will make their heads swim, let them rise and under- 

e to explain what that word means in the vocabulary of the Loui- 
siana returning board. The law which created it provides that— 

In case of any vacancy, by deat ation, or otherwise, by either of the 
board, then the 8 bo filled Tinie residue of 9 

The term of office is unlimited and the power to fill vacancies runs 
on and on to the end of time. It is not without beginning of days, 
for there was a time when it had no existence, but it may be without 
end of years, for when once set in motion it is endued with the power 
of self-propulsion ad infinitum. By its own inherent force, without 
the application of any outside agency whatever, it can run for a 
thousand years, and at the end of that period have no less days to 
continue its spontaneous revolutions than when it first began. en 
the world is trembling in the throes of dissolution, the legitimate suc- 
cessor of J. Madison Wells can stand out on the last crumbling frag- 
ment of time, and clasping the returning board to his heart, like 
Campbell’s last man— 

The darkening universe defy 
To quench its immortality 
Or shake—ita power to count. 

Some men have spent their lives and fortunes and lost their minds 
in fruitless efforts to invent perpetual motion, but the scientific world 
now beholds the dream of centuries realized in the magnificent achieve- 
ment which launched the returning board upon the sea of politics and 
set it aflost on the tide of human affairs. 

Mr. Speaker, in matters of property and estates our law abhors a 
perpetuity, and pronounces absolutely null and void all testaments 
and conveyances that seek to create one. But here is a political per- 
petuity that holds the dearest rights of freemen in endless bondage, 
and laughs to scorn that clause in the Federal Constitution which 
provides that: 

The United States shall guarantee to every State in this Union a republican form 
of government. 

He would be a bold man indeed who would risk his reputation by 
asserting that any State had a republican form of government, within 
whose limits such a returning board was permitted to exercise its irre- 
sponsible and omnipotentfunctions. There is not an element of pop- 
5 A5 liberty that does not rise to rebuke the foul intrusion, and not a 
man upon the American continent who values the principles of civil 
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liberty whose arm is not lifted instinctively to strike it to the earth. It 
is a libel upon our people, a disgrace to the spirit of our Constitution, 
an insult to the memory of our fathers to intimate that such a mon- 
strosity has anything in common with the genius of our institutions 
or the traditions of our history. It is the abomination of desolation 
standing in the holy places of the land. 

The law which sought to incorporate this ally of despotism and in- 
strument of tyrants in our system of popular government, provides 
expressly that the board shall be composed of five members, to be se- 
lected from all political parties. Usurpation is among the first fruits 
of irresponsible power. Hence, we find this board placed above and 
beyond the reach of the ee ee accountable to no earthly power, en- 
dowed with the attribute of perpetual succession, quite early in its 
career defying the law, which created it and from which it derives 
all its authority. The only compensation which the people can have 
for the extraordinary power conferred upon it isto be found in that 
feature of the law, which imperatively requires that the members 
composing it shall not all be of the same political party. The object 
of the law in this provision was to insure as far as possible fairness in 
the action of the board, and impartiality and justice in its decisions. 
To suffer this provision to be disregarded by the board at its option, 
as if it were merely directory, would be to nullify the only check on 
corruption, the only safeguard against unscrupulous partisan bias to 
be found in the entire law, It would be to arm one political party 
with supreme and unlimited power over all others and enable it to 
ge ips its ascendancy. A man who would hold this requirement 
of the Louisiana statute to be merely directory is prepared to hold 
the word “not” as directory in the commandment which says“ Thon 
shalt not steal.“ The sacramental or mandatory character of this 
provision is so evident and obvious that no argoment or illustration 
can add to the clearness or conclusiveness of the proposition. The 
shameless disregard of this all-important and imperative mandate of 
the law by the present members of the returning board, and their 
persistent refusal to fill the vacancy by the appointment of a demo- 
crat, stamp their acts in the recent pretended canvass of the vote of 
Louisiana as null and void. With a democratic representative upon 
the board to watch the proceedings, no fraud could have been com- 
mitted that would not have been ex d. Common decency, com- 
mon honesty, the plainest dictates of honor, of justice, and of law 
all demanded that the democratic party should have at least one rep- 
resentative to participate in a canvass which was to determine the 
title of Hayes or Tilden to the Presidency, With the entire ma- 
chinery in the hands of four partisans of one of the candidates for 
the Presidency, the facility to commit fraud was wholly unimpeded. 

Has Governor Hayes an honest friend in the United States who will 
claim that the democratic party were treated fairly in this matter? 
Has he a decent friend in all the land, who, connecting the action of 
the returning board at that time with what has since transpired, will 
not admit that the canyass of the vote of Louisiana is tainted with 
a suspicion of fraud that beclouds the title of Mr. Hayes to the Presi- 
dency, Who is responsible for pening the vote of Louisiana to be 
counted by a board consisting of only four members, all republicans, 
the president of the board, and confessedly its ruling spirit, being an 
imbittered partisan, holding a Federal office with a salary of about 
$4,000 per annum, with a claim against the Government of several 
hundred thousand dollars, and his son holding an office also with a 
salary of $2,500 Does any sane man believe that this whole wretched 
business of counting Louisiana for Hayes was the spontaneous action 
of Wells and company, unprompted and uninspired by leading men in 
the republican party who make pretensions to respectability, but who 
if justice were meted out to them, would to-day stand on a level iu pub-, 
lic estimation with the men behind whose acts their crimes are con- 
cealed. That celebrated board was not altogether unknown to fame, 
or rather to infamy, before they were called upon to count the vote 
between Hayes and Tilden. Distinguished members of the repub- 
lican party, at a time when no glittering presidential prize warped 
their judgments or silenced the voice of conscience, had spoken of 
this Sand in terms not caleulated to commend it to the favorable 
consideration of the American people. 

A crisis had come in the fortunes of the republican party, when 
every man was expected to do his duty to save it from dissolution 
and the patronage of the Government from passing into other hands. 
That victorious party that had lorded it over this country as no party 
had ever dared to do before, that claimed that they had area the 
country, and it, therefore, belonged to them by right of conquest; 
that had ignored nearly every provision of the Constitution, except 
the amendments incorporated therein by themselves; that had 
crushed States of the American Union as egg shells beneath the iron 
heel of military power; this great party at last felt the scepter slip- 
ping from its grap and the control of the Government insecure in its 

ion. fore the great political tornado of 1874, their splendid 
two-thirds majority in Congress went down, and in the popular 
branch of the National Legislature an appalling democratic majority 
confronted them. The leaders of the party saw in the last presiden- 
tial election that it would never do to risk its fate to the calm and 
animpassioned judgment of the people upon its merits. The bloody 
shirt, at an early day, was unfurled as the only ensign under which 
they could hope to conquer. The skeletons of the war were all dug 
up, and placed on exhibition to inflame and frighten the northern 
masses. Itinerant defamers of the South strode the stage from East 


to West. Every appeal that could arouse the dying passions of the 
great struggle; every slander of the motives and purposes of the 
southern people that could catch a vote ; every misrepresentation that 
would pay, all were brought into requisition to hide the record of the 
arty and save it from defeat. The changes were rung on a solid 
uth from the Atlantic to the Pacific Ocean. The rebel democracy 
were represented as about to get control of the Government and mur- 
der all the negroes, and an army of southern claimants was portrayed 
as preparing to march on the Capitol with claims agaiust the Gov- 
ernment amounting to so many millions that many an honest repub- 
lican tax-payer of the North, unaware of the game which the press 
and speakers of his party were playing loss long and weary hours in 
anxious thought which ought to have been given to refreshing sleep. 

The distinguished gentleman from Maine having, contrary to the 
opinion of his physicians, recovered sufficiently from his severe sun- 
stroke in Washington, to take the field, mounted every stump in his 
way, and made the welkin ring with the slogan of a solid South and 
southern claims. He spoke of the southern members upon this floor 
as a set of fellows or rascals—I do not remember which term he used 
who walked into this Capitol and hung up their hats with as much 
impudence as if they had a right to be here. This was regarded by 
his loyal listners as a good hit, and was received by them with great 
laughter and applause. It was certainly a truthful illustration of the 
broad and patriotic spirit which animated the campaign on the re- 
publican side. One thought consoles me under the gentleman’s sar- 
casm. No southern member has ever hung a hat Tp in this Capitol 
that was purchased with the proceeds of railroad bonds or money 
made from a speculation in Henry rifles while he was a member of 
Congress. When that distinguished gentleman shall demand of the 
Judiciary Committee of this House that the investigation, adjonrned 
at the last session of Congress shall proceed, he will then be at liberty 
to turn up his celestial nose at other men, but uot till then. 

Even the aap ere candidate of the republican party for Vice- 
President, Mr. Wheeler, while addressing an uninformed audience 
away up in the mountains of Vermont, in his zeal to save himself and 
his party from defeat, so forgot what was due to simple justice, as to 
say that he had sat in his seat in this Chamber and heard Abraham 
Lincoln e e by rebel Congressmen. I state here to-day what 
no man can deny, when I say, that Mr. Wheeler never heard the name 
of Abraham Lincoln pronounced by a southern member of this Con- 
gress, save in terms of the utmost respect. I allude to these incidents 
of the presidential campaign as illustrative of the determination of the 
republican party to leave no stone unturned, no appliance untried to 
win the election, and of their undying 5 to relaxing their 
grasp upon the 1 and patronage of the Government. But, not- 
withstanding all, when the battle was over they found themselves 
vanquished in the open field, their candidate was fairly defeated, and 
Samuel J. Tilden was as truly elected President of the United States 
as any of the distinguished men who have ever occupied the position. 
By a popular majority of a quarter of a million the American people 
had pronounced against Hayes and Wheeler. There was weeping 
and wailing and gnashing of teeth in the ranks of the party of great 
moral ideas when this result was known. To perpetuate their power 
they had conferred the right of suffrage upon the colored man, with 
perfect indifference to any ill effects it might have upon the prosperity 
and welfare of the South, or rather with a grim satisfaction that it 
was a punishment to rebels while it swelled the ranks of their party. 
But in making the ne a yoter they added about twenty members 
of Con rom the Southern States. The late election disclosed 
the terrific fact that the colored men were beginning to leave their 
party and affiliate with the democrats. The thought that the South 
should got twenty members of Congress, and the colored vote, too, 
made the leaders frantic. I can very well see that this result was not 
calculated to make them happy. But the sun of heaven in all his 
rounds never looked down upon a more beautiful and righteous illns- 
tration of retributive justice. I know that many . indulge 
the blissful thought that it is as impossible fox the Ethiopian to change 
his vote as his skin, but candor compels me to serve notice on all 
such that with the disappearance of carpet-bag rule in the South, 
which I am proud to say is growing small by degrees and beautifully 
less, the colored vote will be lost to the republican party and their 
heirs forever, and the solid South will bear the infliction of negro 
suffrage and twenty additional members of Congress with that inimi- 
table grace and Christian resignation so characteristic of her people. 

Abandoned and condemned by the people, their hated antagonist 
placed in control of the Government by an overwhelming popular 
majority, the leaders of that routed and ruined party looked from the 
field of defeat upon as gloomy a prospect as ever darkened the fu- 
ture of a discomfited host. Like Satan, when expelled from the court 
of heaven, those leaders called a council of war to see 


What re-enforcement could be gained from hope; 
If not, what courage from despair. 


In their dire extremity the returning board of Lonisiana was the 
loveliest port that offered a zorge from the storm, the brightest star 
that shed its welcome rays upon the horrible night of disaster that was 
settling down upon them. They took the President into their conn- 
sels and upon bended knees implored him to save the party. The 
President was altogether agreeable. He said to them, The Army 
of the United States is at your service now, as it has been throughout 
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the campaign. Wherever the exigencies of the paniy seemed to de- 
mand it I have sent troops, re: ess of expense and in defiance of 
democratic howls over a violated Constitution. I caused the venera- 
ble legal luminary, that rises and sets in the Department of Justice 
to strain the timbers of the law until they cracked (and it is not the 
first time they have cracked under his strain) in order that an army 
of rr toed United States marshals might assist the soldiers in seeing 
to it that the colored voters did their duty on the day of election. 
But some how or another the infernal democrats have dodged the 
bayonets of the soldiers, eluded the argus-eyes of the army of deputy 
marshals, and in spite of the whole power of the Government brought 
to bear to prevent it, they captured a good many colored voters.” 
they told the President they knew what he said was true, every 
word of it, but the party was in a condition now even beyond the 
power of troops and deputy marshals to save it. In great anguish of 
spirit they cried out with one voice, “ Votes, votes is what we want; 
we are perishing and going to our long homes for the want of votes,” 

To what other refuge could a party in such a predicament turn 
their dying eyes with more hope than to the returning board of Louisi- 
ana, They knew the board was equal to the emergency; they had 
witnessed its power to count, on other occasions, when it had 
entered the field against full ballot-boxes and come off triumphant 
over all the ballots that were arrayed inst it. But this achieve- 
ment was witnessed in the distant rebel province of Louisiana, and 
nobody cared particularly about what the did in that heathen 
land, so far away from 's country. But still there was an im- 
pression on the northern mind, derived from the report of WHEELER 
and Hoar, made before the former became a candidate for the Vice- 
Presidency and the latter a member of the high joint commission, that 
the returning board was no better than it should be, Counting the 
loyal carpet-bagger in, and the rebel out, in that obscure corner of the 
Union had never destroyed the happiness of the great and powerful 
North, but counting a republican President in and a democratic Presi- 
dent ont was a proceeding that somebody else had an interest in be- 
sides the tax-ridden, down-trodden people of Louisiana, and 
these leaders were not fully satisfied as to how the country would bear 
it. The board must be fumigated, the offensive odors that floated 
around it dispelled, in order that the work it was about to be called 
agon to doon a national theater, might not stink in the nostrils of 

e people. Ifthe returning board was not respectable itself, some- 
body that was, must be found to indorse it. It was a brave under- 
taking for a respectable man to stand up before the world and give 
that board a good character, for a statesman who had a future before 
him to lock arms with J. Madison Wells and consent to walk down 
the corridors of history in his company. But it was stated in the 
council and to by all that the greater the sacrifice, the more 
those who made it would endear themselves to the arty—the heavier 
the cross, the brighter the crown. As is in all desperate 
enterprises, volunteers were called for. Eleven bold men stepped 
out and said they were ready to be offered up; and immediately, 
amid the warm congratulations of the conclave, they were commis- 
sioned by the President as envoys extraordinary and ministers pleni- 

tentiary to the court of J. Madison Wells, to represent the repub- 
fican arty oe igh panty an Donessa — 

0 istingui em ors I propose to my 
and in justice to fen to demand a fair N in 5 
ors and responsibility which history is destined to make between the 
embassy and the board. 

In the first place I assume that those gentlemen who went to New 
Orleans had some object in view—they expected to accomplish some- 
thing. Their visit was not a mere pleasure trip, nor their mission 
aimless and purposeless, They say they went at the request of the 
President to witness a canvass of the votes by the returning board. 
Why should they wish or the President desire them to witness the 
count? Why did he not send them to Ohio, or Indiana, or Kentucky, 
or Tennessee, to oversee the officers of those States in counting the 
votes? Did the President suspect and those gentlemen believe that 
the returning board of Louisiana had a work to perform in counting 
that State for Hayes of a character that would require the influence 
of other names to make it go down with the people? Or was the 
general reputation of the board so notorionsly bad that honest men 
of no party could be expected to give faith and credit to their offi- 
cial certificates? Distinguished men do not leave their homes and 
business and travel a thousand miles simply to put their fingers in 
their mouths and gaze in stupid silence upon four honest men count 
the vote of a State—a matter with which, as they say themselves, 
they had so little right to intermeddle that they declined to meet dis- 
tinguished democrats, who were there from abroad, in a friendly con- 
ference to discuss a plan by which the vote could be counted in a 
manner that would commend the conclusions of the board to the con- 
fidence and respect of the whole country. The punctilious and chiy- 
alrous abstinence on the of the embassadors from even the ap- 

nee of having anything in the world to do with the - 
ings of the board is one of those secrets of diplomatic etiquette which 
the common mind is unable to grasp, and is, therefore, not expected 
to comprehend. That they went to New Orleans for the purpose of 
giving that returning board a certificate of good character, and thus 
preparing the minds of the honest masses of their party at the North 
to accept the foreordained and predestinated canvass of tho vote of 
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Louisiana for Hayes and Wheeler, is very nearly confessed in the 
following words of their report to the President: 

Th t national importance of the duties to be performed the board in- 
vented sash Bris ryt 5 8 ond. ws 5 D 
concerning them, we were led to make some inquiry as to individual history. 


What those „reports“ were, whether good or bad is left to conjec- 
ture—whether the report of WHEELER and Hoar made to Congress, 
and the report of General Sheridan to President Grant in reference 
to Wells, are referred to, must remain a mystery. But, be this as it 
may, WHEELER, Hoar, and Sheridan to the contrary, notwithstand- 
ing, the embassadors, or the result of their inquiries into the indi- 
vidual characters of the members of the board, N each one a cer- 
tificate, recommending him to the confidence of the American people. 
I have already adverted tothe power of the board to perpetuate itself 
forever and to the fact that they are responsible to no earthly power 
for anything they may do. The extent to which this board is au- 
thorized by law to exercise supreme power may be seen in the lan- 
guage of the report: ' 

Not only is the action of this board independent of the State or national la: 
other than those of Louisian’, but its 6 votes cast is final an 
substantially conclusive, as appears from a decision of the supreme court of that 
State, reported in the twenty-fifth volume of the Louisiana Annual Reports. 


According to this, no appeal lies from any decision the board may 
make, nor can any court revise or reverse any of its decisions. 
The powers of the board over elections is also spoken of in this re- 
port, and the board is represented as “having supreme authority 
to canvass the votes cast throughout the entire State, and author- 
ized, if convinced that riot, tumult, acts of violence, intimidation 
armed disturbance, bribery or corrupt influences had prevented 
voters from registering, or had materially interfered with the purity 
or freedom of election at any poll or voting-place, or had materially 
changed the result of the election, to exclude votes cast at such 
polls or voting-places from the final count.” The fact that whole 
parishes have been disfranchised under this broad and sweeping 
power and that in its exercise the returning board has controlled the 
elections in Louisiana to keep the republican party in power is a fact 
too notorious to be denied and too nefarions to be defended by any 
man raised under arepublican government and accustomed to breathe 
the air of a free country. 

A tribunal thus endowed with the attribute of perpetual succes- 
sion, placed above the reich of the popular will and beyond the ju- 
risdiction of any court to annul its decrees, however erroneous or 
corrupt; clothed with supreme authority to canvass the votes of the 
people throughout the entire State and to disfranchise its citizens 
ad libitum, would seem to be absolute enough to disgust vied 
friend of republican government and to satisfy the most zealous ad- 
vocates of despotism. Very few prominent republicans hitherto have 
been found so recreant to the principles of civil liberty and the rights 
of man which pervade the institutions of our country as blood per- 
meates the human body, so indifferent to the opinions of their coun 
trymen, now and hereafter, as to defend the constitution and powers 
of the Louisiana returning board. It was reserved for the immortal 
eleven envoys extraordinary, who wear, without a rival, the conspic- 
nous honor of having woven the first garland that adorns the brows 
of J. Madison Wells & Co., not only to red yah most heartily and to 
defend most zealously the unpreceden powers conferred by the 
statute of Louisiana upon this board, but to lift their voices in lam- 
entation over the fact that the law did not clothe this despotic 
tribunal with a still more extended jurisdiction. That it may be seen 
that I do these chosen vessels of the President and heroic champions 
of the returning board no injustice, I beg leave to again quote some 
extracts from their report. They say: 1 

It will be seen when the statute organising thie board and defining its duties fs 
examined, how inadequate are its provisions ef against 


while it cannot in any case add to 
returns votes which would have been polled but for the intimidation, violence, 
Ko., mentioned. 

And in speaking of the power of the board to disfranchise the peo- 
ple, they further say: 
Nothing can be more 
for the reason before inadequate to 
remedy, for it may be dy 
committed in the interest of one 
strained from voting, an equi 

be to count in favor of the 


x4 

Here we not only have the power of an absoluté and irresponsible 
tribunal to disfranchise whole communities of innocent men, without 
a trial characterized by these gentlemen as a thing so proper in 
itself that “ nothing could be more just,” but they openly announce 
that it should be clothed with the additional power of counting votes 
that were never cast; the only drawback to conferring such a power 
being, in their opinion, the difficulty that might attend an ascertain- 
ment of the facts. But the lamentations of these political Jeremi- 
ahs over the inadequate powers which the statute had conferred on 
the returnin must have received great solace from the action 
of the haart in exercising the right to count unvoted balléts and 
thus supplying the defects of the law. Whether the suggestions of 
those gentlemen that the law ought to have given the powcr 
to count votes that were never cast had any influence on the action 
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of the board in this particular, I am unable to say. But when these 
special friends of the President and distinguished representatives of 
the republican party thought such a provision ought to be in the law, 
Wells could not regard it as anything more than a pious fraud to 
count as though such a provision was in the statute. 

But this extraordinary report, which seems to have been thought a 
matter of such general interest and national importance as to warrant 
the President of the United States in transmitting it to Congress in a 
special message, is as remakable for what it omits to disclose as for 
what it proclaims; as reprehensible for what it suppresses as for what 
it suggests. Why the President should have thought it incumbent 
on him to send to Con in a special message the biographies, the 

igree, and performances of J. Madison Wells, Thomas C. Anderson 

enner, and Casanave, by JOHN SHERMAN, JAMES A. GARFIELD, an 

others, especially as the sketches are not accompanied with the pho- 
tographs of the distinguished subjects; or why he should have sup- 
posed that Congress would have any doubt as to what SHERMAN, Gan- 
FIELD and company would think of the countin Louisiana, when that 
count gave the State to Hayes, must be classed among those presi- 
dential eccentricities that baffe conjecture and defy comprehension. 
But as he was kind enough to send us the message, let us be 
and make the most of it. 

I have already noticed that provision of the statute requiring the 
board to be composed of five members, to be selected from bot 
litical parties, and adverted to the fact that, although the law im- 
8 demanded that the four republican members of the board 
should the vacancy with a democrat they persistently refused 
todoso. Here was laid the foundation of that fraud whose imme- 
diate effect is to give the State of Louisiana to Hayes and Wheeler, 
but whose ultimate influence upon the fortunes of the republican 
party and the fate of the country, may be a source of lasting regret 
to those who now gladly and eagerly appropriate the fruits of t 
fraud, and may form a “sorrow’s crown of sorrow ” in the future to 
every patriot in the land. Why were the republican masses of the 
North not told by those gentlemen in their report, that when they 
got to New Orleans, they found a vacancy in the returning board 
which the law imperatively demanded the remaining members of the 
board to fill; that the board consisted of only four members, all the 
partisan friends of Governor Hayes; that the law required the board 
to consist of five members to be selected from all political parties ; 
that the friends of Mr. Tilden demanded of the board that the va- 
cancy should be filled with a democrat; that this demand, so strictly 
in accordance with the statute from which the board derived its 
powers, and so evidently required by justice and fair dealing, was 
persistently disregarded by the board ; and the vote of Louisiana was 
canvassed by an incomplete board, on which Samuel J. Tilden was 
not allowed even one friend to guard his interest and participate in 
the canvass of the vote. Why were these damaging facts suppressed 
in this report, facts well calculated to create distrust of the 8 
and honesty of that board in the mind of every honorable and disin- 
terested republican in all the land. Concealing this outrage on law, 
on justice, fair dealing and decency by the returning board, those 
gentlemen return from New Orleans proclaiming in a loud voice the 
charming manner in which the vote was counted. They place the 
fairness and open honesty of that board, in their report, above all the 
tribunals of ancient and modern times, and the loyal masses of the 
North are given to understand that it is their religious duty to place 
implicit confidence in its action and decisions. 

r. Speaker, the freedom from bias and the impartiality of any 
tribunal whose decisions invoke poe confidence is a matter too im- 
portant to be overlooked by intelligent men who had taken the trou- 
ble to travel a thousand miles that they might be able to bear wit- 
ness to the fairness of its action. A democratic representative upon 
that board was too important an element in its credentials to ublie 
confidence for those gentlemen to have overlooked or been indifferent 
to it. They knew fall well that the testimony of one democratic 
member upon that board to the fairness of the count would be worth 
all the biographies of Wells and Anderson, all the panegyrics upon 
their honesty which they could write in a thousand years. They 
could not, therefore, avoid feeling a profound interest in the ques- 
tion which was raised right before their eyes and right under their 
noses as to wuelLer that vacancy should be filled by putting a demo- 
crat on the board. I tnereiore assume and charge that the persistent 
refusal of Wells and company to apboint a democrat on the board met 
with the approval or disapproval of those distinguished republican 
visitors. If they approved the conduct of the board in this partic- 
ular they are particepes criminis with Wells and Anderson in every 
fraud committed by them, and deserve to take their places in public 
estimation along with them: if they disapproved it, then it was their 
duty as fair and honorable men, instead of writing fulsome eulogies 
upon the members of that board, to hold them up to the scorn of 
the world for the criminal indecency of violating the law in order 
that no democrat might be present to watch the count of the vote. 


toon fhe ng select that horn of the dilemma on which they prefer to be 
Im . 
Sup they had said to Weils and Anderson, Gentlemen, we 


have come here at the request of President Grant to witness your pro- 
ceedings, that we may testify to the country of your fairness and hon- 
esty in counting the vote of Louisiana, The President says truly 
that ro man can afford to accept the exalted position of President of 


the United States whose title is tainted with the suspicion of frand. 
The law under which you act is plain and unambiguous. It says that 
you shall fill a vacancy when one occurs, and that the other party 
shall be represented on the board. There is no chance for evasion or 
misunderstanding here. The democrats are here present urging you 
to fill that vacancy with one of their own number. If you refuse, 
how can we as honorable men, and without compromi ourselves 
before the country, certify to your fairness and honesty? It is not 
right, it is not fair, it is nob proper that Mr. Tilden should have no 
friend of his upon the board. And if you, known to be partisan 
friends of Mr. Hayes, persist in taking this whole canvass into your 
own hands, how can his title to the 5 escape the suspicion 
of fraud under such circumstances? And we beg of you to consider 
in what a predicament you place us, We are here on the ground. 
The whole country knows it. You are republicans; so are we. How 
can we hope to escape the suspicion, ay, the belief that will arise in 
the public mind that your refusal to fill that vacancy meets with our 
approval, if not inspired by us. You are expected to confer with us, 
and we with you, all of us being of the same party and jointly and 
equally interested in guarding the title of Rutherford B. Hayes from 
the suspicion of fraud. Any attempt to hold out to the public the 
idea that you and we treated each other as strangers, being deterred 
by a sublime sense of propriety from conferring freely with each other 
in this, the test crisis that our pey has ever known, is so exceed- 
ing transparent that it will be an insult to any man’s sagacity to ask 
him to believe it. We cannot possibly escape responsibility if you 
refuse to fill that vacancy.” 

Suppose they had said this, or anything like it to Wells, is there 
a sane man in the world who does not know that that vacancy would 
have been filled in an hour? Ay, sir, a mere hint or suggestion 
from those gentlemen to the members of the board would have re- 
sulted in the instant filling of that vacancy with a democrat. Fail- 
ing to get the vacancy filled with one of their own number, the dem- 
ocrats then requested the board to give them one representative upon 
the clerical force of the board. This was likewise denied them; not 
even a democratic clerk was allowed to mar by his intrusive presence 
the beauty and harmony of that supremely honest process by which 
Louisiana was to be counted for Hayes. Here let me pause and 
point the American people to a scene which I trust some historical 
painter will some day transfer to the immortal canvass for the ben- 
efit of posterity. Upon one side sit the four members of the re- 
turning board, assembled for the purpose of commencing the count. 
Before them stand the representatives of the democratic p ask- 
ing that the vacancy be filled, and that in this grave national mat- 
ter Mr. Tilden may have one friend to watch his interest and see jus- 
tice done him. Behind the board, during this scene, stand the eleven 
embassadors who went all the way to New Orleans to witness an 
honest count, and specially charged with the high auty of seeing 
that nothing is done or left undone that will taint the title of Rath- 
erford B. Hayes with the suspicion of fraud. The request of the 
democrats is denied! The law-cried “shame ;” decency hid her face; 
honor left the hall, and common honesty plumed her wings for an ever- 
lasting flight! But there stood the eleven embassadors at the back 
of the board; not a little oa ps is lifted to prevent the outrage, and 
on their placid faces no blush of shame or frown of disapproval can 
be by the keenest vision. Thus auspiciously begins the count 
which is to conclude with giving Hayes a title untainted with fraud. 

And after the work, thus conceived in fraud, is born in iniquity, 
the embassadors turn their beaming faces toward Washington, 
swinging high their censers from which curled the smoke of incense 
to the returning board, which was expected to perfume the Capitol 
and the country. Let them sing the praises of a board whose gen- 
ius was equal to the task of causing 10,000 Tilden votes to melt away 
and of bringing Hayes out victorious ina State where he was defeated 
by between seven and eight thousand majority. Bat let it be pro- 
3 in the hearing of all honest men of all parties, from the lakes 
to the Gulf and from ocean to ocean, that no democratic eye was al- 
lowed to scan the proceedings in the secret sessions of the board when this as- 
tounding result was produced! When the assassin prepares for his 
bloody work he takes care that no one shall be present to witness the 
deed; when the thief prepares to steal, he seeks the cover of night 
that no eye may detect his crime; when the returning board of Lou- 
isiana determine to give that State to Hayes and Wheeler, no friend 
of Tilden is allowed to be present to witness the.count or participate 
in the proceedings. Let the honest masses of this country never be 
allowed to forget that eleven chosen friends of Rutherford B. Hayes 
stood by without a protest and without a blush and saw the jugglers 
enter their den and bar the door to the entrance of a democrat. 

I am fully aware of the fact that those distinguished visitors in 
their report parade the fact that the board threw open their doors 
sua sponte and invited five republicans and five democrats to witness 
their proceedings. This was intended to produce the impression upon 
the public mind that nothing was done in a corner, and that every- 
thing that was done by the board was witnessed by the five distin- 
guished democrats who were invited to be present at the public ses- 
sions of the board. Every one acquainted with the facts knows this 
to be untrue. In their public sessions they merely opened the pack- 
ages, read off the total vote from the consolidated statements, and 
but a hasty examination was made of the returns. In their secret ses- 
sions the returns were finally canvassed, or compiled, or passed upon 
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by the board, and no democrat was allowed to be present then. The 
judgments then rendered, the conclusions then reached, and the rea- 
sons therefor, still remain an undeveloped mystery. It was never in- 
oes that what took place in those secret sessions should be made 
nown. 
The committee of this House that went to Louisiana toinvestigate 


the late election called the members of the returning board before 
them and asked for the production of the origi record of these 
proceedings. The board refused to produce them even for a short 
time that the committee might inspect them, giving as a reason that 
they were engaged in making their report to the Legislature. They 
were reported to this House as being in contempt and were arrested 
and brought to Washington. They still re to produce the pa- 
rs, giving as a reason that after they finished their report to the 
islature they returned the papers to the peppa 3 
vided by law to keep them, and it was out of their power to produce 
them; in all which quibbling and evasion and contumacy they have 
received the countenance and sympathy of their republican friends 
at this Capitol, and to-day they are regarded by their party friends 
upon this floor as blessed martyrs, suffering for their devotion to the 
arty. And when at last the case of Louisiana reached the high tri- 
unal created by Congress to try these grave questions, the democrats 
there proposed to unmask the iniquity of the board and to show the 
violations of law and ipa Pissed want by which the voice of 
Louisiana had been stifled and silenced by this board, and a re ore 
of that tribunal held that although every step taken by that board 
might be stained with fraud; although they may have manufactured 
votes that were never cast and illegally ref: to count those that 
were, and thus substituted their own voice for that of the people of 
Lonisiana, their acts should not be investigated and their fraud 
should not be exposed. . 

Following this whole sickening affair from the time the pees be- 
gan in New Orleans in the presence of eleven chosen friends of Hayes 
to its culmination in the decision of Sighi of his political friends on 
the high tribunal, and the country will behold the title by which he 
proposes to occupy the highest office in the world. The four men 
who in utter defiance of the law refused to fill that vacancy are all 
republicans. The eleven men who stood by and witnessed the ont- 
rage without a protest and afterward eulogi the men who com- 
mitted it are all republicans. Those who here stood by the board 
and defended them in their refusal to obey the orders of this House 
and disclose their acts in secret session are all republicans. The eight 
men who shielded that board by their decision are all republicans. 
‘The party that gathers the fruit of all this fraud is the republican 
party; and the two men who shall take their seats, the one as Presi- 
dent and the other as Vice-President, on this title are both republi- 
cans, 

Mr. Speaker, as much as I desire the inanguration of Tilden and 
Hendricks, if to-day I had it in m power to pass them into office on 
such a title I would not do it; an trust the day will never come 
in the history of the democratic paty when its leaders and members 
shall be called on to hang their heads in shame over such a victory. 
The plan was deliberately laid at New Orleans to suppress the truth, 
that fraud might triumph. The members of the returning board have 
persistently refused to disclose their action in secret session, that the 
truth might not see the light. The ablest lawyers in the republican 
party have been summoned to Washington to exhaust all the inge- 
nuity, eloquence, and learning that could be brought to bear to fur- 
nish the eight partisan friends of Mr. Hayes on the commission with 
a decent pretext, if possible, for smothering investigation and keep- 
ing the tricks and chicanery of dishonest men ont of sight. Has the 
history of the world ever furnished an instance where men who had 
truth and justice on their side made such Herculean efforts to sup- 
press the plain facts in the case, and where those who believed they 
were right were willing to through such a crucifixion of the soul 
to accomplish their ends? No, sir; ie (eos of the country and 
the verdict of posterity may be summed up in the langu of Holy 
wnt ; “They preferred darkness to light, because their deeds were 
evil. 

Hereafter let no thoughtless and unreasonable democrat twit the 
victorious party with their admiration of the returning board or their 
fondness for Wells. Whenever the republican party shall cease to 
stand by J. Madison Wells, its right hand ought to forget its cunning 
and its tongue cleave to the roof of its mouth. The achievements 
of the over which he presided with snch distinguished honor 
will live in history as shining illustrations of the beauties of recon- 
struction, and form the brightest page in the volume which shall 
record 3 of the republican party. Sir, it would take the 
arithmetical powers of the returning itself to-accurately com- 

ute the debt which the e party owes to J. Madison Wells. 

t them honor him while he lives, and put brass and marble under 
tribute when he dies to perpetuate his memory to the generations of 
the faithful that are to come after him. Ay, sir, the party whose 
defeat was changed to victory by his prowess ought to give him a 
niche in its great heart next to the sanctuary which enshrines the 
image of its patron saint, old John Brown. The position of the repub- 
lican party before the country to-day, and its pretentions and attitude 
only a few brief months ago, must be a source of shame and humilia- 
tion to those who have been prond of its history and have been ac- 
customed to boast of its achievements, It has been wont to claim 


all the virtue, all the intellect, all the culture, all the decency, all 
the morality, and all the patriotism in the land. To-day, with the 
brand of popular condemnation burning on its brow like the mark of 
Cain, if crouches and trembles and retreats for safety behind the 
coat-tails of J. Madison Wells and the petticoats of Eliza Pinkston. 
How are the mighty fallen, and the shield of the mahay vilay cast 
away! Ina few days in all probability Rutherford B. Hayes will be 
inaugurated President of the United States. It will not look well in 
the eyes of foreign nations for the man who made him President to 
linger as a prisoner in this Capitol. Fling wide his prison doors and 
let the Warwick of the republican party rush to the arms that are 
eager to embrace him, and hasten to that soft place which awaits 
him in the bosom of an administration which he, and not the voice 
of the people, has given to the country. 

A word or two, Mr. Speaker, in reference to the electoral bill be- 
fore I close my remarks. I voted for that bill because it promised 
the only chance for the inauguration of Samuel J. Tilden and the 
1 the right. I knew, the whole country knew that he had 
been fairly and constitutionally elected. But in the 1 8 of every 
democrat, both North and South, in the Senate and the House, with 
the exception of one in the former and eighteen in the latter branch 
of Congress, he stood no chance to be inaugurated. I have a right 
to so assume, because no democrat would have voted for the bill if 
Mr. Tilden could have secured his constitutional rights without it; 
and if the one democrat in the Senate and the eighteen in the House 
who voted against the bill ever suggested any feasible method by 
which, in the face of existing facts and surrounding circumstances, 
Mr. Tilden could have been inaugurated, I never heard it. 

So far as reaching the presidential chair was concerned, Mr, Tilden 
was dead and buried before this electoral bill was brought forward ; 
it was the trumpet sounded above the grave in the hope of a resur- 
rection. As to how he lost his chances, by what process one fairly 
elected by the votes of the people was sent to the rear and a usurper 
brought to the front, I have an opinion, but care not to express it here 
and now. I was fully aware when I voted for this bill how largely 
its popularity might depend on its success in seating Mr. Tilden; but 
conscientiously surveying the whole ground with the lights before me 
and believing it to be the best and, in fact, the only g that could 
then be done to subserve the interest of my constituents and the coun- 
try, I gave the measure my support, ignoring the unimportant con- 
sideration of its effect upon my political fortunes, Iwas neither de- 
ceived, betrayed, nor entrapped by anyone into voting for this bill. I 
understood its provisions, exercised my best judgment in the premises, 
and propose to dodge no responsibility which legitimately belongs to 
my action. If I erred, I erred with an overwhelming majority of the 
democratic Representatives, North and South, in both Houses of Con- 
gress; I erred with the démocratic press of the country, which, witha 
unanimity akin to that which er its passage by Congress, sus- 
8 large majority of the Ameri le, I was di 

common with a majority of the American people, I was dis- 
appointed and shocked at the course of the majority of the commis- 
sion. How could any human being with faith even as large as a mus- 
tard-seed in the honor of his race sup that men who wore tho 
robes of supreme judges could get their own consent to go down to 
history with the damnation of such decisions as they made clinging 
like an endless curse to their names? When the partisan shout now 
sent up by men eager to gather the fruits of the fraud established by 
their rulings shall have died away; when the passions which now - 
inflame the hearts and becloud the judgments of men shall have sub- 
sided, and the acts of those eight members of the high joint commis- 
sion shall be read in the clear, unwavering light of history, the ver- 


dict of posterity upon their conduct will be far more terrible than even 
the withering curse which a betrayed and injured people now pro- 
nounce against them. 
> A harvest of scorn to-day ; infamy in reversion. 
The Electoral Vote. 
SPEECH OF HON. JESSE J. FINLEY, 
OF FLORIDA, 
In THE HOUSE OF REPRESENTATIVES, 
February 24, 1877, 


On the decisions of the electoral commission. 


Mr. FINLEY. Mr. Speaker, when the two Houses of Congress 
were convened in December last, the people demanded that they 
should devise some method and enact some law whereby the elect- 
oral vote might be counted and the result declared, so that the op 
ular will, as expressed on the 7th of November, should be fairly 
ascertained, and the F of the ballot preserved. To this im- 
portant tas ap. Apa addressed itself with anxious earnestness, and 
after much thonght and labor the electoral bill was framed and ma- 
tured into a law, with the support and sanction of a large majority 
in both Houses. 
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The clear and 1 intention of the makers of this law 
was to ascertain which of the two Presidential candidates had received 
an honest majority in any and all of the disputed States. This was 
what the people demanded, and what the electoral bill was intended 
to secure. The method created by the act was set in motion on the 
ist day of February, since which time the disputed States of Florida, 
ee Oregon have been acted on by the electoral commis- 
sion, and by the decision of a majority the the electoral votes of 
said States have been counted for Rutherford B. Hayes for President, 
and William A. Wheeler for Vice-President of the United States. 
This decision has taken the country by surprise, and the people every- 
where are demanding to know how the commission reached such a 
conclusion. 

If by a fair investigation of the fact as to which of the two candi- 
dates for the Presidency was honestly elected, the people will be sat- 
isfied, and will acquiesce in the decision. But if on the con the 
investigation stopped short of that, they will not be satisfied, and 
will not and cannot acquiesce in the determination. 

So far from deciding on the merits of the question as to who was 
chosen by the people to be their President, the majority of the com- 
mission solemnly resolved that they would not inquire into the facts at 
all; and the people, surprised, astounded, and appalled, are called upon 
to witness the melancholy spectacle of fraud and falsehood ae 2 
the simulated forms of law triumphing over honesty and truth. Eu- 
rope may and doubtless will secretly rejoice at our humiliation; and 
the conspirators may and doubtless do inwardly exult at their seem- 
ing success in destroying the purity of the ballot; but I tell them 
now that history has already laid its inexorable hand upon th 
the men who have wrought this execrable wickedness, and will hol 
them up to the scorn and contempt of posterity for having remorse- 
lessly strangled the very life and spirit of popular government with 
a miserable technicality. 

The majority of the commission so far from preserving have falsified 
the ballot. This isthe crime which they have committed repub- 
lican government. This is the ontrage they have ruthlessly pe 
trated upon our sacred institutions. This is the daring deed which 
iss have done, in the name of the law which they have violated, and 
which should and will draw down npon them the bitter anathemas 
of an injured and insulted people. 'They have violated the clear in- 
tent of the law, and this is e so manifest by their contradictory 
rulings that no explanation which can be given can ever let them 
down from the gibbet of public condemnation upon which they are 
already suspended. 

It will be remembered by all who now hear me, that during the 
late war between the States occasions did arise when the exercise of 
extra-constitutional power by the Government was deemed necessary 
to preserve the “life of the nation,” but here we find the majority of 
this commission refusing to execute the plain intention of a law ex- 
pressly enacted to save the life of the Government. In our system 
the ballot is the fountain of all political power. If you pollute it 
with falsehood and fraud you poison every stream that flows from it. 
Will the people drink of these poisoned waters and die? What re- 
mains to them if the purity of the ballot be destroyed? Corrupt the 
ballot and your Government is a mockery and a lie! 

In the present emergency the great questions of the hour are how 
can the consummation of this monstrous crime be prevented? and 
can it be prevented by legal and ful methods? I have thought 
Jong and anxiously upon this subject, and my conclusion is, that if a 
President in this country shall be inducted into office through false- 
hood and fraud it will demonstrate the utter failure of our experi- 
ment in government. Weare now threatened with this great ca- 
lamity, and every thoughtful man in the Republic is to-day asking 
himself what is best to be done to avertit. In my judgment, this 
House alone, in this moment of peril, has the power to prevent the 
fearful evil of a frandulent succession to the Presidency, but we should 
carefully avoid hasty and inconsiderate action. It would be both 
unwise and unsafe to commit ourselves to any plan withont first 
thoughtfully considering the consequences which are likely to result 
therefrom. If this House shall prevent the declaration of the result 
of the presidential election until the 4th of March, what will follow 
under the law as it now stands? For an answer to this question we 
must look to the act of Congress of March 1, 1792. That act provides 
(sec. 147, Revised Statutes of the United States) that— 


Whenever the offices of President and Vice-President both become vacant, the Sec- 
retary of State shall forthwith cause a notification thereof to be made to the Execu- 
tive of every State, and shall also cause the same to be published in at least one of 
the newspapers printed in each State. 


And by section 148, it is provided that— 


The notification shall that electors of a President and Vice-President of 
the United States shall appointed or chosen in the several States as follows: 
Virst. If there shall be the space of two months yet to ensue between the date of 
such notification and the first Wednesday in December then next ensuing, such 
notification shall specify that the electors shall be appointed or chosen wi thir- 
ty-four days 8 such first Wednesday in December. 

Now, if before the expiration of the official term of the present in- 
cumbent of the presidential office, it shall not be le declared 
who is elected as his successor, then after the 4th of h the of- 
fices of President and Vice-President would both become vacant in 
the meaning of the act of 1792, and it would become the duty of the 
Secretary of State to cause the notification thereof to be e to the 


executive of every State, in order that an election may be had as pro- 
vided in the act. 

A vacancy thus occurring in both the presidential and vice-presi- 
dential offices, the question arises as to who will be authorized to 
exercise the offices and functions of President of the United States 
until a new election is had and a new President is inaugurated? The 
Constitution does not provida for this e. nor does any act 
of Con provide for it. The act of March 1, 1792, (section 146 
Revised Statutes of the United States,) only provides that in the event 
of a vacancy in both these offices by removal, death, rts great or ina- 
bility, the President of the Senate, or if there is none, then the Speaker 
of the House of Representatives for the time being shall act as Pres- 
ident. Now as no vacancy in the present case is likely to occur either 
by removal, death, resignation, or inability, it follows that a vacancy oc- 
casioned by the expiration of the term of the present incumbent is not 
provided for, and an in um must ensue unless the two Houses 
of Congress, with the approva of the President, shall before the 4th 
of March enact a law which shall provide for the contingency named. 
If this House should pass such a bill, would the Senate concur, and 
would the President approve? No one can tell with certainty what 
the action of either would be in such an emer, ny I can only say 
that in that case the responsibility of saving the Government from 
disorder and confusion would be devolved upon them; and it is to be 
confidently hoped that they would have too much patriotism to shrink 
from the performance of their duty to the people. 

But it may be asked if this House will be justified in bringin 
about this contingency? I answer that itis the duty of every branc 
of the Government and of every individual member of the same to 
come to the rescue of our institutions in their present peril. This 
House in preventing the consummation of the daring fraud which is 
attem ted, a fraud which if accomplished will sap the very founda- 
tion of our Government, will but perform a plain and imperative duty 
to the country, the omission of which can admit of no excuse, and 


for which rity will hold them responsible. 
The people no longer sleep; the 82 are awake. They behold 
with indignation the attempt Which is being made to forestall the 


popular will. They know that the vote of Florida was against the 
man for whom the commission has counted it. They know that a 
democratic majority of 10,000 in Lonisiana was changed by falsehood 
and fraud into a republican majority of 3,000. They know that in 
Oregon 3 votes were counted for Hayes when only two electors had 
been constitutionally appointed in that State. They know that all 
this is the result of a deliberate conspiracy that was formed before 
the vote in the three disputed Southern States had been declared. I 
repeat, the people know all this. They are not deaf; they hear. 
They are not blind; they see, They are not dead, but live. And 
hearing and seeing and living, they will hold all conspirators against 
the integrity of the ballot to a strict and fearful accountability. 
The day of reckoning will as surely come as there is truth in heaven 
and justice in Providence. In that day the people, with one voice 
and 8 of party, will cry out against all falsification of the 
ballot. They will say it in their hearts; they will speak it with their 
tongues; they will write it in their constitutions and in their laws, 
that the man whois guilty of willful fraud in the ballot is worse than 
a murderer; that it is the most henious of crimes, and that he shall 
suffer the extremest penalty of the law without benefit of clergy. For 
a man who slays another may deprive a family of its natural pro- 
tector, and, it may be, the country of a valuable citizen ; and there the 
matter en But that man who commits a deliberate frand on the 
ballot-box aims a fatalstab at the very heart of popular government 
ee an injury upon every man, woman, and child in the Re- 
ublic. 
R The Constitution never contemplated the elevation of a man to 
the Presidency through frand; and no technical construction of a 
law can sanctify such an infamous act, The intention of the law- 
makers is the paramount rule of construction; and the clear inten- 
tion of the electoral act was to ascertain who had been honestly and 
fairly elected by the people. The democrats and most of the repub- 
licans in both Houses who voted for the bill so understood it. The 
people so understood it, and so understanding it accepted it with al- 
most universal approval. They accepted it because they believed it 
would prevent fraud in the present and against it in the future. 
And now to their surprise and amazement they find that the majority 
of the commission have so construed it as to murder the intention of 
its framers, and ingeniously to convert it into a mask to hide and 
conceal the ugly and hateful visage of political intrigue and cor- 
ruption. Has the majority of the ee e in Florida steeped 
itself in fraud? The national returning indorses the act. Is 
the re board of Louisiana reeking with falsehood and per- 
ury ? The eee e ee ee t is pure and immaculate. 
as the Constitution dec that no one can be appointed cea 
dential elector who holds an office of profit or trust under the United 
States? The majority of the national returning board have the pre- 
sumption to say that the sages who framed the Constitution did not 
understand the meaning of the words they employed when they said 
such a one should not even be appointed to the office of elector. 
Unless Providence blunders, these things cannot stand. Unless 
the people give themselves up to an endless torpor, these things can- 
not last. Unless manhood, honesty, and patriotism in the people 


have become extinct, these monstrous perversions of the ballot can- 
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The ballot in its in 


not endure. ity is the foundation of our po- 


entire fabric will tumble into 


perf a ces, 

is all that the democrats o e country may hope for, and which the 
republican a. cannot refuse without an utter surrender of all claim 
to the confidence and respect of the American people. The people 
will not be trifled with. They will correct these evils. They will 
rebuke and punish fraud, and these things they will accomplish by 
peaceful methods. They will have no war—no disturbance of the 
public tranquillity ; but, by the omnipotent force of a purified ballot 
in a new election, they wi Papin a festering taint from fastening 
itself upon a succession to the 5 They will yet show to 
the nations of the earth that the honest ballot can “execute the 
freeman’s will, as the lightning executes the will of God.” They will 
restore the purity of elections, and thereby start the Government on 
the second century of its existence with a new lease of national lifo. 

If at this momentous juncture the House shall pass the bill provid- 
ing for a new election, the voice of the le coming up from the 
East and the West, from the North and the South, will demand the 
concurrence of the Senate. A patriotic President will approve it, and, 
by saving the Government from the confusion of an interregnum, 
will, in ost his last official act, crown his Administration with im- 
mortal honor and renown. 

In this trying hour the House has a solemn duty to orm. Let 
us perform it without passion and with and commit the 
issue to the good God and to a patriotic people. 

I cannot tell what other men on this floor may think or do, but for 
myself, after sleepless 9 5 of anxious reflection, I have concluded 
that it is my duty as an humble member of this body to do all in my 
power to prevent the monstrous crime which is about to be perpe- 
trated against the ballot. I am therefore 8 from the deepest 
convictions of duty to vote for a bill providing for a new election and 
designating some official to act as President in the mean time. Hav- 
ing done this, I shall without fear commit myself to my constituents 
and the country, with the confident hope that, should they condemn 
my action, they will award me the consoling merit of having acted 
with a sincere desire to save my country from the greatest of all 
calamities, the perversion of the ballot, 


Chinese Immigration. 


SPEECH OF HON. E. R. MEADE, 


OF NEW YORK, 
IN THE HOUSE OF REPRESENTATIVES, 


February 28, 1877, 


On the report of the joint select committee on the Chinese immigration question. 


Mr. MEADE. Mr. Speaker, as a member of the joint select com- 
mittee appointed at the last session of this Congress, I visited, with 
my associates of that committee, the Pacific Coast, for the purpose of 
investigating the subject of Chinese immigration, and the testimony 
taken by us has been reported to this House. 

Circumstancés have proved, thus far, and are likely to continue 
through this session, most unfavorable for such a deliberate and 
thorough consideration of the questions involved, as, in my judg- 
ment, their importance and their gravity demand; yet I shall have 
but imperfectly discharged my duties as one of that committee with- 
out placing upon record, while I have the power so to do, such con- 
clusions as became impressed upon my mind in the examinations of 
witnesses and in intercourse with those who, for and inst, were 
most likely to feel an interest in the objects of the investigation. 

The interest felt by the people of the Pacific coast in the sub- 
ject of Chinese immigration is not ex rated by the various state- 
ments, official and semi-official, that have been presented for our 
consideration. It is the topic of chief concern, and at this distance 
we under rather than over estimate the extent of the feeling there 
respecting it. There is little excitement save in isolated cases, but 
it is ever apparent that a deep undercurrent of anxiety exists whose 
depth or power no one desires to estimate, lest it shall demonstrate 
the inability of the ordinary means of government to successfully 
withstand it. 

For several years the people of the Pacific coast, and of California 
particularly, have endeavored, by State and municipal regulation, 
to discourage or to an extent interdict this Chinese influx. To this 
end laws were passed which, for the credit of the country, had 
better never been placed Sp the statute-book of any State; but 
it is only just to say that their impropriety is now generally con- 
ceded and explanation offered for their enactment; that the coun- 
try was new, legislation of any kind not always the wisest, the evil 
(for so they regarded Chinese immigration,) was a novel one, and 
they set to work by most expeditious and direct methods to attain 
the desired end. Happily for the jurisprudence of this country, all 


this species of class-discriminating and restrictive state legislation to 
which I allude has been declared invalid in the several cases recently de- 
cided in the Supreme Court of the United States. See Chy Lung vs. 
Freeman et. al., U. S. Supreme Court Reports, vol. 92, page 275; Hen- 
derson rs. Mayor of the City of New York et. al.; and Commission- 
ers of Immigration vs. North German Lloyd, U. 8. Supreme Court Re- 
ports, vol. 92, page 259. These decisions have caused the people of 
the Pacific coast to seek Federal interference for relief from the ills 
which they feel they suffer by reason of this Chinese immigration. 


TUE FALLACY OF AN UNRESTRICTED IMMIGRATION. 

A nation with the latch-string always out, aud a door-mat with the 
word “welcome” as an inscription, has come to be the popular idea 
of the relation we bear to the rest of the world. Our brethren of the 
Pacific coast discredit this unlimited hospitality, and claim that in 
two instances at least, exceptions should be recognized to the general 
rule of invitation: first, as to Coolie laborers and, second, as to Chi- 
nese women imported for purposes of prostitution. The statement 
of objections is more general and would seem to include the en- 
tire Chinese nation; but observation induces the belief that little, 
or no opponnipn in fact, is entertained toward any other class or 

Chinese than those mentioned; indeed it may be said that 
comparatively few of any other class immigrate to this country, but 
itis that few that may be justly . and by whose introduc- 
tion and residence here we would be largely benefited. 

Appropriately enough the personal habits of our visitors formed an 
important feature of the investigation, and that the Chinese, at least 
a large proportion of those that come to this country, are neither 
virtuous nor cleanly, was abundantly proven ; in fact, less evidence on 
that head would have been quite as conclusive, and even more 
able to the committee. I shall not go into the details of their 
mode of living. Accept as a fact, what will never be disputed, that 
the coolie is anything but a desirable neighbor, and still it goes but 
little ways to prove that he is unfit for a residence among us, whilo 
in San Francisco and other considerable towns of the Pacific slope, 
his condition and treatment go a long way to prove defects in those 
municipal . and regulations; indeed the disclosures were 
not favorable to the city government of San Francisco. No com- 
plaint can be justly found with its officials; but the laws which are 
provided at Sacramento are inadequate and suggest the necessity fora 
thorough revision. For illustration, the entire police force for patrol 
and harbor duty, being one hundred and twenty in number and de- 
fective in discipline, in a town of nearly three hundred thousand pop- 
ulation, made up of elements from all parts of the world, would seem 
to offer no serious impediment to a conflict of races, and the testimony 
rather justifies the charge that this police contributes to, rather than 
prevents, the corrosive feeling which is fast being, if not already, per- 
manently engendered between them. 

N the importation of women for immoral purposes, the 
facts disclose that, while the practice is discountenanced by the bet- 
ter portion of the Chinese 8 in California, yet it exists, and is 
encouraged in its most db bar | poas, which credible testimony 
indicates, even falls short of a full exposure of the degradation of 
morals at home among the lower orders of Chinese. In China, girls 
are bought in large numbers, at the nge of three and four years, and 
reared for purposes of prostitution. Women generally are bought 
and sold, except among the higher classes, and very few of these last 
are brought to this country. It has been questioned whether any 
virtuous women arrive here as immigrants ; but the testimony is, that 
such has been the case in a few instances, and many more would 
doubtless come, but for the unfriendly feeling now existing here 
toward the Chinese in general. It is moreover claimed that the pres- 
ent unsettled condition of the Chinese here, is not favorable to the in- 
troduction of their women of honor, who at home are kept in the 
greatest seclusion, and necessarily require permanent homes. But, as 
already shown, the habits and moral character of the Chinese in their 
relation to society prove, chiefly a want of proper police surveillance 
and discipline. 

It might be difficult to at once cay 33 regulations into ef- 
fect, with our imperfect knowledge of Chinese character, differing as 
it does so much from our own, that treatment intended for punish- 
ment would in instances prove n pastime; but, if personal habits and 
morals were the only considerations involved in this subject of Chi- 
nese immigration, we might wags remit it to where they 7 1 be- 
long, the local authorities of the Pacific coast; who would find it diffi- 
cult to determine that the Chinaman or his indentured prostitute was 
worse than the same class of offenders against law and morals whose 
skin is whiter, but whose opportunities for knowledge of a better 
life, have been as superior, as the religious teachings of Christ are 
elevated above the moral precepts of Confucius. 

` AS A LABOR QUESTION. 

The aspect of this subject which is most considered by the public 
is its relations to labor; and it is not improbable, that something of 
the proverbial hostility between labor and capital, has served here to 
magnify its importance. The amomalous conditions which our Pa- 
cific coast has presented for more than a quarter of a century, have 
undonbtedly largely contributed to present results. The peremptory, 
and almost unlimited demand for labor, which followed the discovery 
of gold in California, was responded to by an unparalleled immigra- 
tion from all parts of the world, First, the development of mineral 
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wealth, and, second, of the agricultural resources of that region, have 
been without precedent, and to these have been added manufactur- 
ing interests of large production. Up to this time, labor has there 
been rewarded even to repletion, but indications exist that the equi- 
librium of demand and supply has been reached, and that in the near 
future the latter may ex the former. 

The testimony did not show a surplus of labor, but it is safe to 
conclude, that the present liberal wages of the Pacific coast can- 
not be maintained with any considerable increase of the labor ele- 
ment, It is but the usual experience under such circumstances, that 
the capitalist and the white laborer differ in the disposition to be 
made of the coolie who has all along contributed so largely to the 
material wealth of the Pacific coast, The arrival of the Chinaman 
there was hailed with unbonnded demonstrations of popular favor. 
In the then dearth of labor, he promised to solve, and it is not too 
much to say that he has solved for that region, the most difficult 
problem hitherto presented ; perhaps, it may be urged, only substi- 
tuting one of far greater embarrassment in its place, Emplo ed to 
a limited extent in mines, everywhere as a servant, and in all sorts 
of menial work, as farm hand, as worker in tule lands, in building 
railroads, at work in lighter branches of manufacturing, and a mul- 
titude of other occupations, he has readily adapted himself and given 
satisfaction while working for less wages than his white competitor. 

In this instance the conditions which usually apply to regulate 
supply and demand are inoperative. The want of mobility in 
labor always renders it exceptional, but in the case of Chinese, or 
more properly, coolies, it is yet more notable. The expense of living 
on the Pacific coast, is to the white laborer, surrounded by his 
family, with tuition and all the necessaries and comforts to provide 
for, attended with large outlay; and his three or four dollars a da 
for skilled labor, and a less price for common labor, are soon exhausted, 
especially if he would provide anpati sickness, death, old age, or 
any of the many contingencies which arise to call for unusual out- 
lay or to prevent accumulation. The coolie comes from a country 
long overstocked and crowded with labor, where wages are reduced 
to the minimum; being from four to ten cents a day. Taught by 
necessity, if not by choice, to liye within this pitiable income, his 
advan over our own countrymen are obvious, when a declining 
demand for labor would quite drive the latter to extremity and want. 
The coolie requires no schools or churches, and has generally no wants 
which the few cents he has been accustomed-to receive in his native 
land will not cover. Beside, as mentioned, this immigration is quite 
inexhaustible, China possessing nearly one-third of the entire pop- 
ulation of the earth, and separated from the Pacific States by an ocean 
ferry, which may be crossed at an expense of from twelve to fifty 
dollars, depending upon circumstances. To millions of this enormons 
population, slavery and want are ever present, impelling them for- 
ward to the “new gold hills,” whose description reaches them like 
the gilded dreams of fairy-land. 

Added to usual causes, China is liable to repeat the terrible civil 
strifes which have characterized its history, and thereby for those 
who would escape their terrible results, swell the volume of immi- 
gration to these shores. All this, and more which might be said if 
time would permit, is apparent, and the white laborer, naturally 
enough, now presents to his Government what he reg: as a choice 
between the coolie and himself. It can hardly admit of doubt, with 
these established facts before us, that it is the duty of this country 
to first look to the interests, distinguished from advantages of the race 
from whom we derive our origin, of which we are a part, and who 
possess the characteristics essential to the proper development and 
perpetuity of our national institutions. 

Labor simply as such, is entitled to no greater merit or considera- 
tion than any other commodity ; and when an extraneous supply is 
clearly to the injury of the country at large without compensatin 
qualities, then it is an obvious duty, to take 3 as wi 

iscourage or restrict its further introduction. This is the position, 
as I understand, which is assumed by those best informed; who are 
familiar with coolie labor in our country, and who regard that the 
time has gone by when it was a necessity, and that now instead, it 
promises to become a serious burden, of such alien character as to 
present little claim for our support. 


AS A QUESTION OF POLITICS. 


Coolie immigration as a labor question in this country would alone 
impart to it a political complexion, and in this respect it has lost none 
of its importance by reason of the action of both political parties, 
that conspicuously have entered a race to demonstrate which shall 

o furthest and tarry longest in opposition to the Chinese immigrant ; 
Put the further phase of its political character is with what politi- 
cal rights and privileges this class is in the future to be invested. 

At present the Chinaman is not entitled to the benefits of naturali- 
zation; but with our education in the school of the political equality 
of all men and the general repugnance which prevails in this country 
er ete the re-establishment of a race among us with less or sub- 
ordinate rights and privileges, in the fluctuations and mutations of 
parties, the time may not be remote when the demand will arise for 
clothing this class with the prerogatives of suffrage. Of the Chinese 
population in this country nine-tenths at least is composed of males 
above the age of twenty-one years, and would if endowed with citi- 
zenship control the politics of the Pacific States, assuming, as I be- 


lieve to be the case, that they would follow their natural instinct and 
national traits of clannishness and vote under the leadership of their 
head men or employers substantially in a body, and in a direction 
most conducive to their pecuniary interests. Such a result would be 
perilous indeed, and yet as times go, the necessities, if no better ex- 
cuse presents, of some political party, will lead it to place the ballot 
in these hands. Mr. Seward while on his visit to China in 1871 thus 
describes its people: 

Alth China is far from being a barbarous state, yot every system and insti- 
tution there is inferior to its corresponding one in the West. Whother it be the 
abstract sciences, such as philosophy and psychology, or whether it be the pras- 
tical forms of natural science, astronomy, geology, geography, natural history, and 
chemistry, or the concrete ideas of government and laws, morals and manners, 
whether it bein the esthetic arts or mechanics, everything in China ia effete. Chi- 
nese education rejects science, Chinese industry proseribes invention, Chinese mor- 
als appeal not to conscience but to convenience, Chinese architectureand navigation 
eschew all improvement, Chinese government maintains itself by extortion and 
terror, Chinese religion is materialistic, not even mystic, much less spiritual, 


Mr. Seward writes of the Chinese generally, and itis fair to assume 
that his acquaintance was with the better or more educated classes, 
among whom the infusion of Tartar blood has imparted life and en- 
ergy. It is, however, notorious that of the Chinese population of 
475,000,000 we are receiving in this coolie influx what is in every re- 
spect the worst part. The immorality and depravity, the ignorance 
and vice of all sorts, and the filth and degradation of Asiatic life are 
concentrated into this class, which lives around the purlieus of Can- 
ton. It is this population, the effete, senile, and decayed sloughs 
of a dying civilization, that is ejected upon our shores, and which 
will sooner or later come knocking at the doors of Congress, for in- 
vestiture with the rights and 5 of citizenship. 

But whether endowed with citizenship or otherwise alarge popu- 
lation of Chinese in our midst must be fraught with gravest concern 
to our future welfare. With the characteristics described, it not only 
invites the natural and irrepressible conflict of races, but threatens 
by the very weight and force of numbers to crowd ont and overwhelm 
our own race. The generous wages, a liberal Government, and the 
presence here already of so many of his conntrymen, combine to en- 
courage the coolie to immigrate, and to establish himself among us 
with his peculiar ideas and customs; and should the white race main- 
tain its relative supremacy in this country, yet the Mongolian must 
exist as an irritating cause; or be as described by Mr. D. A. Wells 

A stone in the stomach of the body-politic, which will neither digest nor assimi- 

. 

That we have admitted the negro race on terms of political equal- 
ity offers no precedent for like action in the case of the Mongolian. 
It is not too much to say that the future of the negro race is yet un- 
determined in this country, but in other aspects the cases are very 
different. The negro is by nature kind, tractable, and docile. He 
came here with the settlers of the country and has grown up with it 
during near three centuries, and the ideas which he possesses, respect- 
ing governments and modes of life, are such as he has obtained from 
his associations with the white race, while the supply of immigra- 
tion of his kin and kind was long since cut off and is forever ended ; 
but with those favoring circumstances our political experience with 
reference to negro equality offers no encouragement for a further ex- 
tension of citizenship to other races. The characteristics and condi- 
tion and extent of the Chinese certainly preclade the experiment of 
introducing that race into our political system, either on terms of 
equality or as an inferior or servile people which shall displace our 
own race, with its dignity of labor, education, religion, advancement, 
and institutions. The conflict of the two races has always been ap- 
pe whenever they have come in contact, the Mongolian in his 

ome persecuting the Caucasian with all the vehemence and vin- 
dictiveness with which the hoodlum in San Francisco pelts, beats, 
and, if opportunity offers, kills his Mongol neighbor. No ethnolog- 
ical examination of the subject accounts for this antagonism. It is 
simply a fact not indeed to be legally recognized but always appar- 
ent, and I conceive it to be of but little use to inveigh inst the iu- 
humanity of such conduct or the impropriety of allowing it to con- 
trol governmental action. It exists, and in my judgment will always 
exist, and will be aggravated and intensified by increased numbers 
until the conflict will require the interference of military force to re- 
press or restrain it, and that too in the near future. 


OUR TREATY OBLIGATIONS WITH CHINA. 


But while it is obvious that measures should be adopted restricting 
this growing coolio immigration a wise policy suggests due consider- 
ation and regard for existing treaty obligations with China. Loca- 
tion of the two countries favors the energy and enterprise of our cit- 
izens to monopolize the large and growing commerce with China. 
England has hitherto been the great power with that nation, but it 
is well understood that we are fast gaining the ascendency, and that 
the Chinese Government feels a keener sympathy and higher con- 
sideration for this nation. 

The appointment of Mr. Burlingame to distinguished honors was a 
signal indication of the kindly feeling which the Chinese entertain 
for us, as well as of the termination of the Chinese exclusive policy, 
which, for hundreds of years, has proved an insuperable barrier to 
western nations in establishing satisfactory relations with that em- 


ire. 
p The Burlingame treaty of June 18, 1858, contains the following 
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provisions which at the date of their adoption received general ap- 
proval: 
ARTICLE V. 

The United States of America and the emperor of China cordially recognize the 
inherent and inalienable right of man to change his home and allegianoe, and also 
the mutual advantage of the free migration and emigration of their ci and 
subjects, respectively, from the one 9 the other, for of curiosity, 
of trade, or as permanent residents. The high contracting es therefore jo’ 
in repro! g any other than an entirely voluntary n for purposes. 
‘They consequen to pass laws making it a penal offence for a citizen of the 
United States or Chinese subjects to take Chinese subjects either to the United 
States or to any other foreign country, or for a Chinese subject or citizen of the 
United States to take citizens of the United States to China or to any other foreign 
country, without their free and voluntary consent respectively. 

ARTICLE VI. 

Citizens of the United States visiting or residing in China shall enjoy the same 
privileges, immunities, or exemptions in 2 to travel or residence as may 
there be enjoyed by the citizens or subjects of the most favored nation. And, re- 
ciprocally, Chinese subjects visiting or residing in the United States shall enjoy 
the same privileges, immunities,and exemptions in respect to travel or residence 
as may there be enjoyed by the citizens or subjects of the most favored nation. But 
nothing herein contained shall be held to confer naturalization upon citizens of the 
United States in China nor upon the subjects of China in the U. States. 


These provisions are the solemnly pledged faith of this nation and 
preclude us from entertaining the suggestion of the majority of the 
conunittee, that this Congress may pass laws prohibiting or restrict- 
ing Chinese immigration or in other mode discriminating against its 
people without first obtaining the concurrence of the Chinese goy- 
ernment itself; for while I believe that the government at Pekin 
would prefer that its population should not emigrate, yet in the 
face of these treaties, any unfriendly legislation on our part would 
be justly regarded as their infraction and as a breach of good faith, 
implying a disrespect for the Pekin government; which would natu- 
rally seek reprisals, to the interruption of commercial relations, and the 


material injury of the several thousands of our citizens whose resi-'| 


dence and business interests are within the Chinese Empire. That 
the Chinese ministry is not unmindful of the importance of treaty 
obligations is shown in the correspondence transmitted by Minister 
George F. Seward, as 8 in the papers relating to foreign re- 
lations, presented to Congress on the 4th of December last, and to 
which I invite the attention of Representatives. 


ENGLISH INFLUENCE IN CHINA. 
A judicious policy admonishes this Government to avoid the ap- 
pearance of error in our present relations with China when it is ap- 
arent that the British government seeks by every device known to 
its subtle policy and di nae! to extend and perpetuate its power 
in that empire. That the English have for many years had in view 
to reduce China to another Indian possession is too manifest to ad- 
mit of doubt, and that such a result would be most disastrous to Ameri- 
can interest in Asia and the Pacific Islands is also unquestionable. 

In an article recently published in Macmillan’s Magazine, Sir Charles 
W. Dilkes epitomizes the adroit policy by which the English look to 
ultimate success. He says that— 

Wise policy consists in the 8 ng of the central government at Pekin. That 
government is the government of the Tartar dynasty, unpopular with the Chinese 
eee is true, but our plan is not to support it against insurrection but onl 
against its delegated provincial government, also Tartar, and also unpopular wi 
the people. 

How easy with such a policy, at the right moment, to withdraw 
the props with which the Pekin government is sustained, and let it 
fall into English control. As at present situated, the main checks to 
English aggression in China are this country and Russia, and for 
the welfare of both these nations, as well as China, it is desirable 
that the counterbalance against England shall be maintained by 
frank, cordial, and intimate COIREA with China, which no mis- 
understanding shall be allowed to impair. It may be said that I ex- 
aggerate the importance which F attach to the passage of a law 
by this Congress, prohibiting or restricting Chinese immigration; but 
we must bear in mind that our intercourse with China has scarcely 
assumed form, and that the Chinese government yet viewsits relations 
with the western powers with much doubt and hesitation, while its 
national pride and self-respect are fostered by a history of more than 
four thousand years, distinguished by a literature and discoveries in 
arts and sciences before present empires and republics had a place in 
the world’s geography. 

SUGGESTIONS FOR FUTURE POLICY. 

In closing what in these limits must be an imperfect review of the 
subject, the following suggestions aré prominent: 

The ange oss of merchants, men of education, students, and 
capitalists, should be encouraged, and every unfriendly obstacle in 
the way of their residence here removed. The French government 
has established a professorship of the Chinese language. We need to 
understand that people more thoroughly, and a liberal endowment for 
a similar purpose in this country would be of great benefit in develop- 
ing our business and political relations with them. Entire justice is 
due the Chinese already on the Pacific coast according as guaranteed 
to them by existing treaties. Anew convention should be held having 
for its object the strict regulation of coolie labor. The establishment 
by Congress of a bureau or department of immigration is requisite 
not only to a proper understanding and regulation of the subject with 
China, but also with European nations, and the proper reception and 
treatment of immigrants on their arrival in this country. With such 


a burean properly organized, in accord with the State Department and 


its body of foreign officials, treaty stipulations respecting immigra- 
tion may be made sufficiently flexible, to admit of con sional and 
executive control, and thus to subserve at all times the interests of 
our people, eliminate objectionable features, and remove the difficul- 
ties which now exist respecting the subject generally: 

In the improbable contingency that the Chinese government will 
refuse to co-operate with us, in proper limitations respecting immi- 
gration, then will bethe proper time to consider what independent ac- 
tion for ourselves is necessary. For the present, the entire business 
should remain with the treaty-making branch of this Government, 
A ent Chinese embassy soon to be established here, and a 
Chinese consulship in San Francisco, will be timely, aud greatly facili- 
tate in arriving at an intelligent disposition of questions under con- 
sideration. : 

A just and equable national policy respecting immigration is a 
present need, and great wisdom and prudence should characterize it, 
especially in the infancy of relations which are to create so many 
bonds of common interest between the oldest and the newest nations 
of the globe. 


Electoral Vote of Louisiana. 


SPEECH OF HON. LEVI WARNER, 


OF CONNECTICUT. 
In THE HOUSE OF REPRESENTATIVES, 
February 24, 1877, 
On the decision of the electoral commission in the case of Oregon. 


Mr. WARNER. Mr. Speaker, so much has been said about the 
powers and duties of Con and of the electoral commission in 
counting the electoral votes, and of the manner in which that com- 
mission has discharged the duties imposed upon it by the electoral 
bill, that I cannot flatter myself that I shall be able to add any- 
hing of interest to the discussion, and I would have remained silent 
on this occasion but for the fact that some of the propositions ad- 
vanced by my republican friends upon this floor, men who are jurists, 
and who claim to be honest, and to be acting from honorable motives, 
are so startling to me as a lawyer, and are in their moral character- 
istics so base, that I feel called upon to enter and record my protest 
against them. ’ 

Much that I shall say to-day I would have said when the action of 
the commission in the Florida and Louisiana cases were under con- 
sideration could I then have obtained the floor; but as the several 
acts of the commission are but parts of one grand scheme to count 
into the Presidency by means of the fraudulent action of corrupt re- 
turning boards a man who has never been legally or in fact chosen 
by the people, what I have to say may with propriety be as well 
said now as at any time. It is claimed that Congress has no power 
to go behind the certificate of the canvassing officers of the State to 
see if what they certify is true or false even where the claim and offer 
of proof is made that the certificate of such officers is false and fraud- 
ulent. Upon this claim the findings of the commission rest. To me 
this seems a most monstrous and indefensible proposition to be made 
by any jurist, or by any honest man whether he be a jurist or not. 
Take in connection with this claim the admitted fact that the votes 
of a State may and in fact have been so canvassed and the action of 
the electoral college so performed as to leave no time for legal pro- 
ceedings by the State or any of its officers or citizens to test the cor- 
rectness of the canvass or the right of the fraudulent electors to cast 
the electoral vote of the State, and we see how perfect is the ma- 
chinery by which these frauds have been perpetrated, the magnitude 
and the full proportions of this conspiracy by which the votes of the 
States of Florida and Louisiana have been stolen and delivered to 
Rutherford B. Hayes and William A. Wheeler, and how low is the 
moral standard of those men who have lent their aid to the perpetra- 
tion of this crime, and of those who will receive the rewards these 
foul hands will tender them, 

Sir, I will not stop to discuss the questions presented to the com- 
mission, but I will say thatif they are rightin their conclusions then 
it is of no consequence what in fact may have been the action of any 
State in the election on the 7th of November, 1876, or who may in 
fact have been legally elected, or whether there was any election or 
pretense of an election; the only inquiry that can be made under 
the Constitution and laws is, not what was in fact done, but what 
the officers of the State certify to have been done; and if they have 
fraudulently certified to a falsehood, it is just as poa and just as eon- 
clusive as if they had certified to the truth. They can disfranchise 
a State, they can pervert her voice, and there is no power in Con- 
sees, or in the State, or anywhere under heaven save in the people 

y revolution to prevent it. The votes they falsely and fraudulently 


certify to be the true votes of the State must be counted by Congress 
as the votes of that State, even though every man knows and 
confesses that they are not. They must be counted as the electoral 
votes of that State even if there was no election or pretense of an 
an election in the State. With a returning board and a governor 
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to certify their action you have all the machinery you require to 
make good, valid, and constitutional votes for President and Vice- 
President. They have only to declare and certify that certain per- 
sons were duly elected presidential electors, and send their certifi- 
cates to the President of the Senate of the United States. He must 
epen these certificates, for he must, acting under the Constitution, 
ppor: all the certificates. What then? Let the commission answer. 
ey say: 


larly certified to, &., had been appoin 
t the: the determin 


The votes so certified, they tell us, must be counted as the votes of 
the State, though all men know and admit that they are as false and 
fraudulent as the most devilish 8 of man could make them. 
Examine for a moment the ground upon which this opinion of the 
commission rests. It will be observed that the question before the 
commission was as to the admissibility of certain evidence offered. 
The certificates of election of the so-called Hayes electors were be- 
fore the commission, They were only evidence of a fact which the com- 
mission were bound by their oaths to investigate and determine. 

Evidence was offered to prove that these certificates were false and 
fraudulent, and the evidence was objected to. The commissioners say 
“it appears ope such evidence as by the Constitution and the law 
named in said act of Congress is competent and pertinent to the 
consideration of the subject” that these persons “ so certified,” &c., 
“were duly elected.“ But what provision of the Constitution makes 
the certificate the only “competent and pertinent” evidence in these 
cases? Grant that the provision requiring a certificate to be sent to 
the President of the Senate makes such certificates evidence; it does 
not make them anything more than evidence, nor does it make them 
conclusive evidence of the truth of the allegations they contain. Do 
they refer to the clause of the Constitution which provides that “full 
faith and credit shall be given to the records, judgments,” &c., of the 
State? There is no other rule of evidence in the Constitution; and 
every man, even if he is not a member of the Supreme Ccurt of the 
United States, or of the United States Senate, or even of the House 
of Representatives, knows that any judgment or record can be im- 

ed for fraud or want of jurisdiction by any court or tribunal 
fore which it may he offered as evidence to proye the truth of the 
allegations it contains. e 

Sir, in my judgment, the decisions of this commission are a perver- 
sion of right, of law, and of justice. They have been made to serve 
the ends of a political party ; and I trust the day is far distant when 
they will cease to be remembered with indignation and shame by 
the people of this country. They offer a premium to fraud and per- 
jury, and if not condemned by honest men of all political parties, 
and inate impossible in the future by a higher and healthier tone of 

ublie sentiment and official honor, our elections will most certainly 
E contests from which honest men will shrink and in which the 
most corrupt will clutch the highest rewards. We have seen during 
the past eight years of Grant’s administration many things that have 
brought the blush of shame to the cheeks of the American citizen, 
and it was meet and proper that this, the crowning infamy, if it must 
come, should come from the hands of that same party of political Phar- 
isees who have so long boasted that theirs was “the party of great 
moral ideas,” that they possessed all the honesty, and virtue, and re- 
spectability, and loyalty of the country ; it was eminently proper that 
it should be reserved to this party to discover this plan for securing 
office, and to apply it to count into the Presidency the so-called Chris- 
tian statesman of Ohio. 

Sir, when party passion shall have subsided and men come to see 
this scheme for making a President, as one day they will, in all its re- 
volting features, there will settle down upon the parties to this in- 
famous proceeding and upon all who seek to pooni thereby a load of 
shame and 3 beneath which they will groan until the grave 
shall hide them. The scepter of power thus gained will be in their 
hands powerless for . The coveted honors of office which crime- 
stained hands thus clutch will turn toashes in theirgrasp. The man 
pa will by these means place in the presidential chair will be for 

ur a r of the power he wields, while he will be socially 
an outlaw in the judgment of more than twenty millions of his coun- 
trymen. This must be so unless the American people have lost their 
love of honesty and their sense of justice, and have thus become un- 
fit for self-government; for when the people of this country shall 
have condoned such an offense as this against the very spirit of self- 
government, they will have reached a depth of depravity where there 
will not be found enough of honesty to make self-government pos- 
sible or, if possible, desirable. 

In view of the fact that the action of the commission shuts ont all 
inquiry into the truth and makes to pass, as the true voice of the 
State, the simulated voice of her corrupt officials, how futile seem the 
arguments by which men seek to justify this action. Let me refer to 
the principal argument which has been presented in various forms, 
over and over again, by republicans upon this floor. They tell us 
that “the State acts by its officers and by virtue of her State laws, 
‘and that Congress cannot go behind the action of these State officers 
without ng pres upon the rights of the State.” 

But what, I ask, are the rights of the State? Has the State a right 


to perpetrate a wrong, a fraud? Has she the right to have a wrong 
or a fraud perpetrated upon her? But I need not stop to discuss 
these questions. The argument based upon States rights, fallacious as 
it is, is based upon a falsehood. It is not true, ate ment as- 
sumes, that the State acts in choosing presidential electors by her offi- 
cers. She acts by and through her freemen at the ballot-boxes on the 
day of election. They choose, and the State officers have only the power 
to ascertain what their choice has been and tocertify or make known 
officially that choice. And yet we are gravely told that, no matter 
what may, in fact, have been the choice or the action of the State, the 
action of the officers of the State who, by law, are required to certify 
to the fact is conclusive as to what that choice in fect was, whether 
they certify to the fact or to a falsehood, and that the rights of the 
State stand between the fraudulent act and an investigation into the 
fraud, so that you cannot prove the fraud to have been committed 
without violating the rights of the State. In a word the claim is 
that the State has the right to be cheated out of her rights! There 
may be something very brilliant in this claim of my republican 
friends, but the world will never discover it. What a mockery of 
truth and of reason it is to represent the States of Florida and Lonisi- 
ana as standing here, and claiming that they, as sovereign States, have 
the right to prevent an investigation into the frands of their officers 
by which they have been defrauded of their rights in the late elec- 
tion! Was dishonesty ever more impudent and brazen-faced than 
when it attempts to justify this wrong done to the people of a sovereign 
State upon the pes that to attempt to redress it would be to tram- 
ple upon the rights of the State ? 

One word, before I close, upon the action of the commission in the 
case of the alleged ineligible elector Watts. It is apparent to all 
that in the determination of this case and like cases in other States 
the commission have been governed by no fixed rule. The necessities 
of their party in this issue have made the rule of their action, and 
changed that rule again and again, as the circumstances of the par- 
ticular case required. Neither love of justice, respect for law, nor 
regard for the obligations of the most solemn oaths has been found 
suflicient to restrain these men. All these have been swept away 
before the demands of party, as flax before the flame. We are pained 
and grieved beyond expression when such men as composed that 
commission, men heretofore standing highest among the honored 
names of this land, bow themselves in the dust at the demands of 
their party and with seeming willingness tender their honor, their 

ood name, their regard for law and justice, and the honor and fair 
ame of their country as the price of a four-years lease of power. 
Let the republican party take the prize for which they have paid so 
dearly. Iwill do nothing dishonorable to prevent it. If I could 
place the man of my choice, Samuel J. Tilden, in the presidential 
chair on the 4th of March next by any means other than the votes 
to which he is justly entitled, I would not doit. If he cannot go 
into that high place by honorable means, without taint of frand, and 
with a title to it which is untarnished, I have no desire to see him 
there. Were he dearer to me than my right hand I would invoke 
and welcome the vengeance of God upon him before I would see him 
made the chief executive officer in a Government of forty millions of 
freemen by such means as have been used to make the title by which 
Rutherford B. Hayes will take and hold that office. 


Sales of Public Lands for Educational Purposes. 


SPEECH OF HON. SAMUEL F. MILLER, 


OF NEW YORK, 
In THE HOUSE OF REPRESENTATIVES, 
February 26, 1877, 
On the bill (II. R. No. 748) to apply the proceeds of sales of public lands to the edu- 
cation of the people. 

Mr. MILLER. Mr. Speaker, however fortunate we may have been 
in settling the disputed claims to the Presidency, I trust it will not 
lead us into the presumption of tempting fortune further by allowing 
greater dangers to exist unchallenged until they threaten us with im- 
pending ruin. 

To-day I wish to call the attention of the House and of the country 
to evils that fill all thoughtful and patriotic minds with anxiety, and 
would indeed fill them with alarm if it were not possible by prompt 
and wise legislation to mitigate and remove them. I ask attention 
to the lack of facilities for even a common-school education over a 
great portion of our country, to the alarming amount of illiteracy 
among our population, and especially do I ask you to consider the fact 
that nearly 20 per cent. of the voters in this boasted land of freedom 
and intelligence cannot read the names of the candidates on the bal- 
lots they cast. 

Does this statement gerate the evil or overrate its extent? 
Let me appeal to the facts shown by the last census. The Commis- 
sioner of Education furnished in his report for 1872 a table compiled 
and computed from the census of 1870 showing for each State and 
Territory the percentage of illiterates to total population over ten 
years of a The footings of the columns in this table show the re- 


sult for the whole country. Listen to some of these figures, The 
percentage of illiterates to total population of the whole country is 
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20.04 per cent. In the State of Delaware the illiterates are 24.95 per 
cent. of the population; in Maryland, 23.55 cent.; in the District 
of Columbia, 28.59 per cent.; in Virginia, 50.10 cent. ; in North 
Carolina, 51.67 per cent.; in South Carolina, 57.64 per cent.; in 
Gongs 56.06 per cent.; in Mississippi, 53.91 cent. Now, Mr. 
Speaker, can anything be more alarming than these unless it 
be the fact that since this exhibit was made the General Govern- 
ment has done little or nothing to aid the States struggling with this 
great question ? 

We have been taught by the fathers that the success and stability 
of free institutions rest upon the intelligence of the people. Can we 
contemplate with indifference the fact that one- of the entire 
pop on of the country cannot even read and write; that in several 
of the great States of this Union more than one-half of the 3 
have not taken the first steps of a common-school education. I know 
that the General Government can have no control of the school sys- 
tems of the several States. The whole management of these institu- 
tions must remain with the local authorities, where the responsibility 
rests; but the General Government can and should, as it has often 
done before, aid the States in this work, and especially those States 
that have by the new condition of affairs had thrown upon them 
greater duties and responsibilities in educational matters than the 
can meet by their own unaided, straitened resources. To my min 
Mr. Speaker, the necessity for immediate action is most urgent, 
am not committed to any particular plan, so that it is just to all sec- 
tions and meets the necessities of the situation. 

I have carefully read the bill presented by the distinguished gen- 
tleman from Virginia, [Mr. WALKER,] and it seems to me to meet 
these voll det and I therefore give it my humble support and 
trast before the close of the session I may have the opportunity to 
give it my vote. 

The bill reads as follows: 


A bill to apply the proceeds of sales of pablic lands to the education of the people. 


Be it enacted by the Senate and rep lige. eee, of the United States 
Ff... pew Wa wen na eee eee 
hereby forever consecrated and set apart for the education of pepis; Pro- 
vided, That this act shall not have any effect to repeal, impair, or sus any law 
now authorizing the pre-emption of publio lands, or the entry of public lands for 
homesteads, nor as limiting in any manner the power of Congress to alter or extend 
the right of homestead upon such lands: And provided ee That nothing con- 
tained in this section shall be held to limit or abridge the power of Congress over 
the public domain, or interfere with granting bounty lands. 

Sec, 2. That the Secretary of the Interior shall cause an account to be taken u 
the close of each fiscal year, and ascertain the total receipts from the sales or other 
disposition of the public lands of the United States, including all fees received at 
the general and district land offices during such year, and the amount of expendi- 
tures during said year, incurred or occasioned by the survey, sale, location, entry, 
or other disposition of such lands, including madi riations for the ex of the 
said officers for said year, and shall certify to the . — of the p eatit the 
amount of the net cash proceeds from the sale, entry, location, or other disposition 
of such lands as aforesaid, after deducting such expenses and expenditures. 

Sec. 3. That upon the receipt of such certificate the Secretary of the 
shall, on or before the 31st day of July of each year, eek gantry to the several States 
and Territories and to the District of Columbia, upon the basis of population of the 
said States and Territories, between the ages of five and twenty-one years, the net 
proceeds of sales of 1 lands for Tao provou year: That r five 
yes one-half of said net proceeds and T ten years the whole of the same shall 

do set apart as an educational fund, which said fond shall be im 
bonds of tho United States bearing a rate of interest not less than 4 


annum, both peas and interest pa; o in coin, the interest on such educa- 
tional fund only to appropriated asa ded: And provided further, That 
or the first ten years distribution of said net proceeds and the interest on said 


the first appointment under this act shall be made on or before the 
3ist day of July, 1876; and each of said States and Territories shall be entitled to 
receive its distributive share of each apportionment, to be paid by the Secretary 
of the Treasury to its treasurer or other officer authorized by its law to receive the 
same, whenever thereafter it shall file with the Secretary of the Treasury a certi- 
fied copy of the law of such State or Torritory accepting the provisions of this act 
and undertaking that the funds provided by the same, whenever paid over to it as 
above provided, shall be faithfully applied to the free education of all its children 
between the agesas six and sixteen years. The distributiveshare of the District 
of Columbia from time to time be paid over to the commission of said Dis- 
trict created by act of Congress approved June 20, 1874, entitled “ An act for the 
government of the District of Columbia, and for other purposes,” or other officer 
or officers provided by law, and shall be applied in the same manner as above pro- 
vided for the States and Territories. 

Sec. 5. That to entitle any State, Territory, or the District of Columbia to the 
benefits of this act, it shall maintain for at least three months in each year a sys- 
tem of free public schools for all the children within its limits between the ages of 
six and 1 and shall, through the proper officer thereof, for the year ending 
the 30th day of June last preceding such appointment, e full report of the 
number of public free schools, the number of teachers employed, the number of 
school-houses owned and the number of school-honses the total number of 
children tanght during the year, the actnal daily attendance, and the actual num- 
ber of months of the year schools have been maintained in each of the several 
school districts or divisions of said State, Territory, or District, and the amounts 

lature or otherwise received for the of maintain- 
public schools. And if any State or T. 


uired, the f, 
this act, or shall fail to — 1 — with the conditions herein prescribed, 
® snch State or Territory shall forfeit its right to oy subsequent apportionment by 


and until suc shall have been made; and all apportionments so forfei 
1 khali be added to and become part of the 5 of the educational 
m ereby ©) 


Sec. 6. That nothing contained in this act shall he so construed as to affect in any 
manner the existing laws and pe drapery in regard to the adjustment and payment 
to States of the percentage of the net proceeds of the sales of the public lands 


pin at oi len ope e ee e ot ea! the Revised Statutes 


of the United 


Mr. S er, this is the bill, but let me concisely restate two or 
three of its main provisions. 

It will be observed that the net proceeds of sales of public lands, 
after paying all expenses, are dedicated to the education of the peo- 
ple, but the rights of all pre-emptors under pre-emption laws and the 
rights of all settlers under present and future homestead laws are 
2 ed and reserved, as well as the power of Congress over 
the public domain and its right to grant wn lands. 

It is provided that after five gon one-half of the net proceeds 
and after ten years the whole of the same shall be set apart as am 
educational fund to be invested in interest-bearing bonds of the 
United States, and the interest on these bonds is to apportioned 
and distributed to the several States and Territories according to the 
population of each between the ages of five and twenty-one years as 
shown by the preceding census, on proof furnished by said State or 
Territory that it has maintained for at least three months in the pre- 
ceding year a system of free public schools for all the children within 
its limits between the ages of six and sixteen years. 

For the first ten years the net proceeds and the interest on this 
educational fund are to be distributed to the several States and 
Territories, respectively, according to the number of their population 
over ten years of age that cannot read and write, as shown by the 
last preceding census of the United States. These are some of the 
1 g features of this bill. 

Now, Mr. Speaker, in n lands or the proceeds of 
their sale for educational purposes, this bill but follows a long line 
of precedents commencing before our Constitution was framed and 
illustrating every decade of our history sinceits adoption. I, myself, 
have counted over thirty separate general laws appropriating public 
lands for the promotion of education, passed since 1800, and there 
have been during this period many special acts for the same purpose. 
So we have the authority and indorsement of our greatest and wisest 


of | statesmen to the constitutionality and wisdom of this bill, both as to 


the object to be attained and the property to be used. 

There is one feature of this measure that may meet with some criti- 
cism and need some explanation. It may be objected that the plan 
of distribution for the first ten years is unequal and unfair, as it is 
to be made on the ratio of illiteracy, and not on the ratio of popula- 
tion. It is true that for the first ten years those States where igno- 
rance is the most dense, where education is most needed, will receive 
the largest proportion of assistance. 

To my mind this is no objection to the bill. The States and Ter- 
ritories form one country. One State cannot suffer unless all suffer. 
No danger can threaten one without menacing the welfare of all. 
The enlightenment and rey, ofthe people of each State in a 
hundred ways promote the happiness and prosperity of the inhabit- 
ants of every other State. These are trite and general truths that 
every patriot admits and feels, But those States that have the great- 
est need of aid in educational work have especial claims that appeal 
to the generosity, nay, rather to the justice, of the whole nation. 
During the last n years those States have undergone a complete 
revolution, not merely in their laws, but in their entire social organ- 


ization. 

Never, I believe, in all history did a State survive so great chan 
made in so short a time, as those that have occurred in the South. 
ern States of this Union. Slavery, while it existed, not only made 
the education of the colored race impossible, but it prevented the 
establishment of anything like a common-school system for the educa~ 
tion of the children of the poor whites outside of the large towns. 
The children of the masters were educated by private teachers andin 
higher institutions. The war came and consumed and swept away 
the accumulated fortunes of a century. It broke up the family and 
higher schools. It abolished slavery and made the slave a freeman. 
Reconstruction came, and the freedman was clothed with full cit- 
izenship and invested with the responsibilities of the ballot. It was 
under such circumstances that those States were called upon to pro- 
vide a common-school system for their people. Never was there 

ter need, and seldom if ever was there more discouragement. But 
n spite of all difficulties, and in spite of much opposition, the work has 
been honestly attempted in all the States, and with full as much suc- 
cess as could be e ted under the circumstances, with their crip- 
pled resources. And now, sir, they lay before us this bill and ask our 
assistance. I am ready to meet it. Ifreely acknowledge my respon- 
sibility as a citizen and a voter in 8 those two meas- 
ures that now increase the importance and the burdens of education 
in those States, 

We abolished slavery to save the Union. None now mourn its loss; 
“none so poor to doit reverence.” We placed the ballot in the hands 
of the freedmen, not through malice toward our former enemies, but 
to save free institutions on this continent. I speak for the northern 
voter and private citizen, for I was one, and I believe I knew their 
sentiments, And perhaps it is well that southern Representatives 
should know the motives that actuated plain Northern voters in that 
crisis, There seemed to us to be but two ways of dealing with the 
great problems of reconstruction so as to secure the guarantees that 
safety demanded: first, to remand the conquered States to the terri- 
torial condition indefinitely, to be governed by the central govern- 
ment. But this would destroy free republican institutions in half of 
the States and endanger them in all. Besides, we did not want any 


122 


APPENDIX TO THE CONGRESSIONAL RECORD. 


dissatisfied Hun or down-trodden Poland or subjugated Ireland 
to be a tual source of weakness to the nation. e preferred the 
other alternative. By removing the disabilities of one race and grant- 
ing the full rights of citizenship to the other, with amnesty joined 
with we thought to sinks it possible to rebuild on the basis 
of equal rights free and prosperous States. Irepeat that I admit the 
re, of myself and my constituents for these measures. I 
still believe they will lead to happy results, I know that a great 
work remains to be done in the way of education for both races, more 
than the States unaided can accomplish. I reeognize our obligation 
to aid in this work. I am ready to meet that obligation now by vot- 
ing for this bill. . 

„Speaker, I wish now to call the attention of the House to some 
circumstances that make this a most auspicious time for granting 
this assistance ; more favorable, indeed, than any future time can 
possibly be. A common-school system has been organized in each of 
the reconstructed States. Its means are very limited in many, and 
inadequate in all. It should not be suffered to die of inanition. Its 
enemies should not have the opportunity to ridicule its feebleness or 
to belittle its importance. Again, sir, the newly invested citizens 
have shown a great desire for the education of their children,and the 
children an avidity for learning. This landable ambition should not 
be allowed to change to indifference from want of 5 as 
quite frequently ie with ignorant people everywhere. 

But further, Mr. Speaker, this is a most auspicions time to urge 
forward the cause of common-school education in these States, because 
their best men, without regard to party, now acknowledge its impor- 
tance, and very many give it their encouragement and support. We 
see this in the reports of State superintendents, messages of governors, 
and proceedings of Legislatures. 

I was very much gratified the other day in reading in the RECORD 
some philosophical and statesman-like remarks in the speech of the 
distinguished gentleman from Kentucky, [Mr. Watrerson.] Of 
course I do not refer to that part of the speech which was for a party, 
(for about that we should not ) but to that part that was for 
the country. I wish to quote afew sentences from that speech that 
illustrate the point to which I am now speaking. In describing the 
condition of the enfranchised colored citizens in his own State, un- 
der wise State management, he says: 


Thus by — and by the consent of society the negro presently found 
himself vested with such ren 8 — as the States have canoe Nad atl to give; 
he was established in the rights which the General Government given him ; he 


was made secure in his home, and he is to-day surpassed by no laboring-man in any 
ei of the world in the advantages he enjoys for potting on in life. He is sought 

all parties —a very * person in with candidates for office. In the 
city where I live his churches and schools are numerous, well ordered, and well 
attended. He has no conflicts with the whites. In a word, be isa freeman, a citi- 
zen, and a voter. 


I have made this quotation not because it is an indorsement of the 
fifteenth amendment, although it is very satisfactory in that respect, 
but I have made it to show that many of the leading men of the South 
not only look with approbation 5 5 the res ek and education of 
the colored race, but rejoice in that result. Doubtless this class of 
men are more numerous in the border States than in the States far- 
ther south. But I think this sentiment is advancing, and will soon 
extend over the entire country. I trust this bill will strengthen it, 
for only with the support of the best citizens of the States can the 
suceess of the common-school system be speedy and satisfactory. I 
would do nothing to lessen their supervision, or their responsibility, 
or their honor in this work, and I support this feature of the bill that 
the General Government may aid their people in carrying a necessary 
burden that they might feel was too heavy for them to bear in their 
straitened cireumstances. 

Mr, Speaker, there will probably be found, as there always has 
been, a few men in every community who will oppose any general 
system for the education of the people; afew aristocrats who prefer 
to hold their position by a kind of divine right, independent of the 
opinions and voices of the people who surround them. Then there 
may be a few indolent young men, joined with certain fellows of the 
baser sort, who do not want to be put to the trouble of further men- 
tal exertion, and dislike to see the gap closed up that separates them 
from those who started life with less advantages. These join in Ham- 
let’s complaint, that “the toe of the peasant comes too near the heels 
of the courtier; he galls his kibe.” Now, sir, the only answer to all 
this in a free democratic country is, move on or get out of the way. No 
man has the moral right to obstruct the path of progress to those be- 
low him to suit his indolence, his convenience, or his selfishness. In 
a free country pro is the law, and whoever cannot keep step 
in the march must fall out of the ranks and go to the rear. But 
such opposers of a general system of education may for a moment 
em but cannot prevent its suecess when once it secures the 
approval and support of the best citizens in the state and commu- 
nity. 

Mr. Speaker, I believe the fruits of this bill will be good, and 
only good. The education of the laboring cl whoever they may 
be, will not only increase the happiness of individuals and families, 
but will promote the material p rity of the State. The education 
of the laborer doubles the value of his labor, both to himself and the 
country. I have heard a good deal said since I have been here about 
our duty to aid in developing the resources of the South-to restore 
and build up its waste places; but, sir, I know of no waste so broad as 


this waste of ignorance, and no place where a little assistance would 
do so great and permanent a good. Other plans and projects can 
wait until the nation is in a more prosperous condition, but this 
brooks no delay. Other interests, when in order, can be heard on 
their merits, but until a general common-school system is in success- 
ful operation in each of the States this must be the question of 
paramount importance, the question of the highest privilege, that 
must take precedence of all others. 

Again, sir, the benefits of a common-school system will not be de- 
ferred to another generation, as many suppose. The education of the 
children will be a source of elevation and enlightenment to the 
parents. No father, however ignorant, can feel an interest and pride 
in the education of his children and take a part in the support of 
their school without being made a better man and a better citizen. 
The poorest cabin in the land will be made a better home by the 
eee of the humblest scholar and the most elementary book. 

ides, in hundreds of cases the rule of nature will be reversed, and 
the child will become the teacher of the parents. Aud in all cases the 
desire for education, even for others—the discussion of educational 
questions, the effort to build the school-house and support the local 
school—all tend to improve the character of the humblest citizen, to 
give him more self-respect and respectability, and to develop in him 
some of the higher and better qualities of human nature. 

I have been told by some of my southern friends that the freedmen 
are vicious, and that they are especially deficient in a correct appre- 
ciation of the rights of property. I have no doubt that in many 
cases this is true. Slavery was indeed a very poor school in which 
to learn the duties of freedom, and the very worst school in the 
world in which to get any true conception of the rights of property. 
But the remedy for this is not to remand them to slavery or to leave 
them in ignorance, but to give them education. It is always cheaper 
for the state to educate the child than to punish the criminal or su 
port the pauper. And while it is true that education will not wholly 

revent crime and pauperism, it has always been found true in all 

tates that the percentage of illiteracy among the inmates of prisons 
and almshouses is ten times greater than in the population at la 
Now, while it is the duty of the State to punish the violators of its 
laws, it may well be thought a duty to give its subjects opportunities 
for an education sufficient at least to enable them to the laws 
they are compelled to obey. There was a curious old puritanic law 
of colonial Connecticut which relieved the child from the penalty of 
death for striking a parent if it appeared on the trial that the parent 
had totally neglected the education of the child. The lesson sug- 
gested may be as applicable to states as to parents. 

Mr. Speaker, however much in our sore need we may have felt in- 
debted to the Peabody fund and other private gifts, yet the education 
of a whole people is too great a work, both in its importance and in the 
resources required, to be met by the donations of private individuals, 
however generous. A system of elementary education requires a 
steady, uniform support, not dependent upon the caprice of fashion or 
the fluctuating prosperity of business, or any of those uncertainties 
that might make the donations of the benevolent fall off when most 
needed. Patriotic philanthropy has indeed a noble field for the use of 
wealth in the domain of education, but it is in supplementing the work 
of the state by founding higher schools and colleges and institutions 
for special training. Its work begins where that of the state ends. 
The state furnishes that education that is necessary for all in the com- 
mon affairs of life, while wealthy philanthropy may be trusted to fur- 
nish that higher culture that is necessary for special duties. As the 
country increases in prosperity we may expect to see more and more of 
these acts of beneficence that dignify the pursuit of wealth for noble 
ends, and perpetuate through after years the good deeds as well as 
the name of the giver. This, ind is noble benevolence, that, like 
mercy, is twice blessed—“ It blesseth him that gives and him that 
takes.” This bill does not limit or trespass upon its domain, but it 
increases the number to appreciate and adinire its deeds. 

Mr. Speaker, no institution of our country has received greater 
eredit and honor from statesmen and publicists of foreign lands 
than the free-school system of the several States. This bill will aid 
to make it still more an American institution by extending its bless- 
ings to every hamlet and settlement of the whole coun It will 
give our penis another object of common interest and common 
pride. It will make our people more homogeneous—having a com- 
mon education, a common culture, and a common literature. May 
we not expect that this aid will tend to bind States to the General 
Government, not by force but by gratitude, and make all sections 
and all races more devoted to the great Republic and to its free in- 
stitutions, that are the source and guarantee of all our civil bless- 
ings. I hail and support this bill as a harbinger of peace and good 
will between states and between races. And with peace assured, 
with a hearty union of all for the good of all, there is no height of 
prosperity for our people or of glory for our country that we may 
not anticipate and attain. But, sir, in the supremest hour of our 
triumph there will be no institution to which we can look back with 
more pride and gratitude as a chief means of our success than to this 
which we will to-day foster and encourage by the p of this 


bill. Glorious, thrice glorious country, when the rights of freemen 
are secured to all thy people and the opportunities for education to 
all thy children; for “wisdom and knowledge shall be the stability 
of thy times,” 
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„An honest ballot is the safeguard of the Republic.” 


SPEECH OF HON. ROBERT SMALLS, 


OF SOUTH CAROLINA, 
In THE HOUSE OF REPRESENTATIVES, 


February 24, 1877, 
On the electoral vote of South Carolina. 

Mr. SMALLS. Mr. Speaker, as a Representative of the State of 
South Carolina, I rise to submit my views regurdin 8 investiga- 
tion of the election by a committee of this House. e unfortunate 
division existing among the 8 of my State as to who is the law- 
fully elected governor of the State and who were the lawfully 
elected presidential electors has led to this investigation. I am 
happy to ey the committee are unanimous in their conclusion that 
the 1 electors received a majority of the votes cast and I regret 
to have to add that they are divided politically upon the governor- 


ship. 

Under ordinary circumstances I would be content to allow the re- 
port of the committee to go upon the record with no further opposi- 
tion than to record my vote against the majority report, believing, as 
I do, that the report of a partisan committee cannot and will not be 
accepted by the people of my State as an honest conclusion based 
upon the results of the investigation. The committee having divided 
upon the imporfant question of who is the legally elected governor, 
the question remains an open one, to be accepted or denied according 
to party opinion. 

therefore propose at this time to subinit to this House and the 
American people, in as concise shape as possible, the facts relating to 
the late political campaign and election in my State. The demo- 
cratic party pursued a policy calculated to drive from the State every 
white man who affiliated with the republican party or who would 
refuse to join them in their attempts to deprive the negro of the 
rights guaranteed him by the Constitution of South Carolina and of 
the United States, the manifest intention being to reduce the negro 
to a condition of political dependence upon the former slaveholders; 
to place him in the power of the men who had degraded his man- 
hood, who had reduced him to a condition of ignorance through cen- 
turies of enforced subjection. To such a policy the democratic party 
committed itself as one man, with these results, namely: A large num- 
ber of murders have been committed, violence and out were re- 
sorted to, and thus entire counties terrorized ; the 3 rights of 
10,000 negroes were refused them, and by means of fraud a true ex- 
pression of the ballot-box denied. 

The white race of the South possess intelligence and courage. The 
existence of the institution of slavery cemented their personal inter- 
ests and compelled them to act in concert in political matters. The 
relation of master to slave produced in the ruling class a domineer- 
ing spirit, a disposition to ignore and trample down the rights of 
those they could not control, They became in a large degree cruel, 
3 education to and ignoring the sanctity of the family rela- 
tions of their slaves ; they assumed the slave had no rights and de- 
nied the fact of his being a brother man and entitled to his personal 
liberty. They never learned to recognize such a principle and would 
tolerate no free expression of opinion. Such qualities provoked the 
late civil strife between the North and the South, and are to-day re- 
sponsible for the unhappy condition of the South. The late slave- 
holding class will not submit peacefully to a government they can- 
not control, believing they are a superior race; and, not recognizing 
the rights of the colored man, they feel justified in resorting to any 
means or power to accomplish their end. To this purpose human life 
is taken with 3 citizens are driven from their homes, and 
frand perpetrated. 

Such, Mr. Speaker, is the pony and character of the men who, 
having di ced the name of South Carolina by their acts, now ask 
to be sustained in the result accomplished. On the other hand, the 
ne race, under ordinary circumstances, are gentle, patient, and 
affectionate ; possessed of no cruel impulses, they are a ess 
race, generous to a fault ; their confidence is easily won. These quali- 
ties are the outgrowth of long years of suffering and have become 
ingrafted in their natures by the bitter lessons of experience. The 
granting of suffrage to them originated a new and controlling ele- 
ment in the Southern States. This, Mr. Speaker, has led to all the 
sorrows and the cruelties they have felt in the last ten vears. The 
determination of the former slaveholding class to control them has 
prompted the many scenes of cruelty which make the history of the 
new South one of blood and form the subject for one of the darkest 
pages in American history. Mr. Speaker, the blood of the innocent 

reedman, shed by southern democrats, will in the future prove one 
of the dark spots upon the fair fame of the American Republic. 

It is manifest that two political elements so widely different in 
their character would provoke much antagonism, but I do not think 
it ever entered the mind of the most apprehensive that the white 
race would resort to such inhuman brutality torecover power. Ifthe 
negroes had been a race their equals in courage there might possibly 
be some palliation for so inhuman a policy, but when it was considered 
their cruelty was against a harmless race, it affords no defense, and 
their course becomes the blacker in comparison with their boasted 


avay their claim of superior gentleness, and of those virtues 


which adorn the human race. The oppressed colored race can ask no 
greater punishment upon their persecutors than to call the attention 
of the civilized world to the history of the South for the last ten 
years, and to a comparison of the manner by which a rebellious 
people were treated by a generous Government, and in turn the treat- 
ment of the negro race by the pardoned class, and they challenge 
the annals of civilization to show a people who have maintained a 
more peaceful policy under snch trying circumstances. 

The late campaign and election in South Carolina have attracted 
the attention of the country. Great efforts have been made by the 
democratic party to win the ear of the American le. I now, in 
behalf of the colored race, to which I belong and who have under 
the sun of liberty suffered by the lash of slavery, who were objects 
of contention when a price was placed upon their head, as well as 
when vested with the right of suffrage, call attention to the follow- 
ing facts which I pro to prove: I charge upon the democratic 
pany of South Carolina murder, violence, and intimidation, speci- 

ying that in the several counties of the State, more especially 
Aiken, Barnwell, Abbeville, Edgefield, and Laurens, murder was 
openly committed with the sanction of that party; violence was 
resorted to every day during the campaign; intimidation was prac- 
ticed by the in nearly every county; to sum up in afew 
words, the entire party went into the canvass resolved to win under 
any circumstances, and to do so resorted- to means which ought to 
bring a blush of shame to the face of every honest citizen, I 

upon the democratic party the crime of creating a necessit 

for protection to peaceful citizens ina time of profound peace. 
charge upon the democratic party the greater crime of turning the 
day of election into a carnival of bloodshed and violence. The day 
of all others when the public peace should be most sacredly main- 
tained was by their efforts made a day for the infliction of every 
cruelty n to change the result desired by the honest majority 
of the voters of South Carolina. I charge upon the democratic 
party the crime of violating the purity of the ballot-box by unblush- 
ing fraud, sanctioned by the entire party, from candidate down to 
voter. I charge them with the crime of striking a second blow at 
the perpetuity of American institutions by inaugurating in the cen- 
tenuial year the practice of securing by fraud and murder what 
could not be obtained by honorable means. 

In support of these charges I invite a careful examination of the 
facts given in the following pages, each and every one having been 
taken from the sworn testimony before the committee appointed for 
that p It will be observed that comparisons have been made 
of the voting strength of the two parties, and of the votes cast by 
each race, between the elections of 1874 and 1876. To fully explain 
this I will say that the election officers of the various precincts 
make a registry of the color of the yoter, white or colored, which is 
transmitted with the returns to the secretary of state. 

To further obtain an intelligent estimate of the strength of the 
two parties and of the votes cast at previous elections the tables 
taken by the committee in evidenceare given entire. The impression 
may arise in the minds of some persons that the increase of the demo- 
cratic vote can be attributed to colored men aapporsing that party 
with their ballots. The registry taken on the day of election hows 
how many white and colored men voted, there being blanks for that 
p , with the poll-lists. An examination of these returns is 
given in the following pages for the various counties, and it will be 
observed that the increase of 30,000 votes for the democratic ticket 
were cast by white men almost entirely, showing conclusively that 
the frauds committed by white men were enormous, and caused the 
very large increase in the democratic vote. 

In this connection it may help to enlighten the minds of some by 
calling attention to the fact that in the State of Georgia the differ- 
ence between the October vote and the November vote cast by the 
democratic party amounted to 25,000. 

The fact is proven of an immense number of Georgians being present 
and voting in South Carolina on the day of election, and the decrease 
7 Georgia and increase in South Carolina, sister States, is accounted 

or. 

The fact is to me satisfactorily established that the above charge 
is sufficiently founded from the following data, which will convince 
even the most skeptical person that Iam right in asserting it, namely : 

At the October election the democratic perty of Georgia rolled up 
an astonishingly magnificent majority of 75,000 votes, while the re- 
sult of the November eleċtion shows a majority of only 50,000. What 
became of the remaining 25,000 Georgia democrats on the 7th of No- 
vember? There would be room for speculation as to the answer to 
this query were it not for the fact that we find them in the official 
election returns of their adjoining sister State of South Carolina, 
where they went to make up the 25,000 of which the South Carolina 
democracy knew it was short. 

To support this assertion with statistical facts we need only to point 
at the election return of one of the border counties of South Carolina, 
the county of Edgefield, where the preponderance of the white vote 
over the census return of the same for 1875 is so wonderfully striking 
that the mere figures will point at once at the manner in which the 
South Carolina democracy obtained their majority in that county. 

The white male population of Edgetield in 1875 was twenty-nine 
hundred and seventy-three, and the democratic election returns one 


year later pretend to show a vote of over 6,000 white males for that 
county alone. 

The State of South Carolina is divided into thirty-two counties. 
piss year 1875 an official census of the population in the State was 
en. : 

The number of whites and colored were carefully noted. The popu- 
lation was also classified in regard to The total number of in- 
habitants returned by this census was 145, of which number 574,- 
391 were colored and 350,754 white. The number of white males over 
twenty-one years of age was 74,199; colored over twenty-one years 
of age, 110,744. 3 

A general election is held in the State every two years, at which 
time the following officers are elected: Governor, lieutenant-gov- 
ernor, secretary of state, State treasurer, comptroller-general, at- 
torney-general, adjutant and inspector-general, superintendent of 
education, solicitors for eight circuits, one half of the State Senate, 
and one hundred and twenty-four representatives. The following 
county officers are also elected: Ninety-six county commissioners, 
thirty-two sheriffs, t -two clerks of courts, ty-two probate 
judges, and thirty-two school commissioners. 

In order to arrive at some idea of the strength of the two political 
parties in the State (republican and democratic) the tables appended to 
my remarks are referred to, from which it will beseen that in the election 
of 1870 the republican candidate for governorreceived 33,534 majority ; 
in the election of 1872 the republican candidate for governor receiv 
33,285 majority; in the election of 1874 the republican candidate for 
governor received 11,585 majority, the contestants for the office being 
two republicans, the regular candidate receiving the majority. Dur- 
ing the same years the republican candidates for lientenant-governor 
were elected by the following majorities: In the year 1870, 32,655 
50 fd ; in the year 1872, 42,278 majority, (over a liberal republican ;) 
in 1874, 15,985 1 weg over a oe republican. 

In the year 1876, at the general election, the republican candidate 
for governor received 91,127 votes, and the re democratic candi- 
date 92,210 votes. The republican candidate received 6,056 more 
votes than had ever been polled by his party; the democratic candi- 
date 40,310 more votes than had ever been polled by a candidate of 
his part, since the war, namely, the election of 1870, when M. C. But- 
ler, the democratic candidate for lieutenant-governor, received 51,537 
votes. At the same election of 1876 the republican candidates for 

residential electors received, according to the canvass of the State 
Bond, the following votes: Bowen, 91,786; Winsmith, 91,870 ; John- 
ston, 91,852; Hurley, 91,136; Nash, 91,804; Cook, 91,432; Myers, 
91,830. The democratic candidates for electors received the follow- 
ing votes: Barker, 90,896; McGowan, 90,737; W eed 
90,806. e 


Ingram, 90,798; Wallace, 90,905; Erwin, 90,906; Aldrich 
result of the investigations of the Congressional committee gave 
the republican electors the following votes, after additions and de- 


ductions by experts: Bowen, 88,021; Winsmith, 88,057; Johnston, 
87,510; Hurley, 86,797; Nash, 87,517; Cook, 87,480; Myers, 87,807; 
and the democratic electors, Barker, 86,597 ; McGowan, 86,619; Har- 
rington, 86,348 ; Ingram, 86,358; Wallace, 86,448 ; Erwin, 86,359 ; Al- 
drich, 86,244. Allowing tot e several republican electors certain votes, 
of which they were deprived by the mistakes of the election officers, 
and which will be referred to hereafter, it will be found that Messrs. 
Hurley, Nash, and Cook were justly entitled to several hundred more 
votes. It is impossible to arrive at the fact that the democratic in- 
crease of vote was legitimate. The republican party polled more 
than its usual vote, and it is therefore reasonable to infer that ex- 
traordinary methods were resorted to in order to swell the democratic 
vote, and here attention is called tothe fact that the republican vote 
of 1876 was 19,617 less than the colored voting population of the 
State, which is republican. There is also a white republican vote to 
be added, the number of which cannot be arrived at. These facts 
reveal that the republican party is as strong as ever in South Caro- 
lina, and that the vast increase of the democratic vote is based upon 
fraud, and sworn evidence will be adduced when the vote in the sey- 
eral counties is considered to prove this statement. 

For the purpose of giving some idea of the manner in which the 
State government has been administered the following facts are 
furnished: The tax for the last qe was eleven mills, three mills 
for the purpose of paying the public debt, two mills for the interest 
fund, oneand a quarter to pay unpaid salaries, a portion of a mill to 
support penal and charitable institutions, penitentiary, deaf and 
dumb asylum, the lunatic asylum, and the orphan home, Ke. This 
tax is the smallest that has been imposed since reconstruction, and it 
is due Governor Chamberlain to say that the taxes have been reduced 
fully one-fourth under his administration. The State debt is $7,000,000 
and the assessed value of real estate 5140, 000, 000, and the assessment 
is very fair. 

The administration of Governor Chamberlain has been one of 
marked reform, of a character to command the admiration of every 
citizen. Reductions have been made in the expenditures and salaries 
have been reduced. The abuse of the pardoning power has been cor- 
rected, men of better character have been appointed to office, faith 
has been kept with the public creditor, a saving of $400,000 to the 
State effected, the tax laws have been amended to secure unanimity 
of assessment and taxation, a saving of $101,200 in the contingent 
fund of the executive has been effected, the legislative expenses have 
been reduced $350,810, the contingent expenses of the government 
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$355,000, the expense of public pa reduced $512,418, and taxes 
reduced from thirteen and one-half mills to eleven mills. The de- 
ficiencies in his administration were $291,024 less than those of 1872 
and 1873, and $233,315 less than those of 1873 and 1874, making a 
grand total of savings under the administration of Governor Cham- 

erlain of $1,719,488; and let it be added that this is the testimony 
offered by the organ of the democratic party in the State. The 
Charleston News and Courier published in its columns the following 
testimony to the reform character of Governor Chamberlain’s admin- 
istration, (see testimony, pages 353 and 354.) 


We have scrutinized, one by one, the most important pledges and recommen- 
dations contained in eee messages since his election, and we now 
briefly sum up the result of the investigation we have made. 


The abnse of the pardoning power has been corrected. 

The character of the officers of the government appointed by the executive 

has been improved, and the sureties upon the bonds of public officers bave been 
uired to make affidavits of their ability to meet the liability they assume. 

he settlement of the public debt has been maintained unchanged, and faith 

with the ponie creditor, so far as dependent on executive and legislative action, 


has lly kept. 

The effort to pi the whole of the public funds in two banks of small capital 
was frustrated, and the State so saved from the danger of far greater loss than 
was sustained by the failure of the Solomon bank. 

The floating indebtedness of the State has been provided for in such a way that 
the rejecting of fraudulent claims is assured; the recognized and valid claims are 

one-half the amount, and their payment is distributed over a term of four 
years, resulting in a saving to the State of at least $400,000. 

The tax laws have been amended so as to secure substantial unanimity and 
ari in the assessment of property for taxation. 

con t funds of the executive er- have been so reduced in 
amount that the saving in two years, upon the of the average of six previous 


years, is $101,200, 
ve expenses, in like manner, and w a similar basis, have been so 
reduced as to save the people in two years $350,810. 
as ong 905 pata ged expenses in the same way haye been so reduced as to 
save 


e State „000. 
In the expenditure of contingent funds accountability and publicity have been 


reduced $30,000 a year. 
for the current year for State purposes has been reduced from thir- 
mills to eleven mills, a saving to the people this year of §300,000. 
The deficiencies (including the losses by the Solomon bank) are for the year 
187475, $308,872, which is $291,024 less than the deficiencies of 1872-'73, and $233,- 
315 less than the deficiencies of 1873-74. 
Under the several heads the savings that have actually been made are: 


In the bonanza bill 
In the executive contingent fund.. 
In legislative expenses 


In contingent expenses Sa 
ee, r engans appo ip ioee, 512,418 
DLO A EAIA A TTTS OA A E A 1,719,488 


To realize this amount would require a tax of nearly 13 per cent. Had the 
appropriations of the past two years been as inordinate as the average of the 
appropriations and expenditures of the preceding years, the State taxes of the 
prak tao ToS would have been Ẹ per cent. a year more than the outrageous rate 
ac’ y levied. 

This is the record of Governor Chamberlain, as shown by hard figures and un- 
mistakable facts. We have strained or 8 nothing. The plain truth as 
we know it has been faithfully given. And we maintain t the record as it 
stands is one of which Governor Chamberlain has cause to be proud, that it justi- 
fies the support which has been given him, and is a complete answer to those of 
our friends who think that no act of Governor Chamberlain deserves public com- 
mendation but his refusal to issue the commissions to Whipper and Moses. That 
os S applauded everywhere in South Carolina, has not mentioned in these 

5 = 


And the voice of the Charleston News and Conrier was the voice 
of the majority of the democrats in the State. Evidence from the 
leading democrats who testified before the committee can be found 
all through the investigation bearing testimony to the excellent char- 
acter of the administration of Governor Chamberlain. It was the 
pee project of these men to have him nominated as their candidate 

or governor, and they never wearied of sounding his praises; he was 
accredited with doing more to give South Carolina good government 
than any other citizen within her borders, and up to the time of the 
nomination of Wade Hampton it was an open question what party 
would bear in the campaign the name of Daniel H. Chamberlain with 
his prestige of reform; and let it be said here that with all their 
democratic abuse of carpet-bag government in the South, it is a part 
of the political history of that section that whenever a man rose 
npa to the corruption in his party, be he a native republican or 
otherwise, he became an object for abuse and vilification. The more 
he endeavored to pro for good government the worse the abuse 
he would receive, and often the crime of doing good for himself and his 
le merited the punishment of death. Governor Chamberlain still 
ives, and nothing but the protecting hand of Providence has saved his 
life. The abuse, the vilification, has been heaped upon him out of the 
mouths that a few months ago bore testimony to the great reforms he 
had accomplished. Threats of assassination have been uttered every 
day and night during the campaign and since its close. To-day his 
life is preserved for the reason alone because it would not be good 
policy at this time, when Hampton is seeking to win the confidence 
of northern people, to murder him. The reforms accomplished b. 
Governor Chamberlain have been indorsed by his party, and it ente 
the campaign pledged to reform and good government. South Caro- 
Hoa be er the republican party, in the future will be governed wisely 
in the interests of her people. 
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The 
adop 
form, reduction of expe 
ca 
lina one of t 


latform of this party was equal in wise measures to any 
by a political party in the country. It pledged absolute re- 
nses and taxes, and, in general terms, auvo- 
a policy which, when fully consummated, will give South Caro- 
he best governments under the sun. 
The republican platform.—In preparing the platform of our 
the work in c to meet the com: 
by the committee WORE e gS 


I was invited 
accep here 8 
my views. I ted resent those tions 0 
platform by the convention to which m. were lly directed : 

“4. That in ting to the people of South Carolina our nominees for the 
high offices of the State for the coming two years we believe we should make plain 
and unmistakable the aims and principles to which we stand pledged, in the event 
of a ee not in glittering generalities of reform, but in specific and sub- 
stantial articles. 

“6. We pledge ourselves to reform in all departments of the State goy- 
ernment w. abuses shall be found to exist, and, as an earnest of the same, de- 
clare our purpose of submitting to the 3 voters of the State the following 
specific reforms as amendments to the State constitution : 

1. That the present adjustment of the bonded debt of the State shall be invio- 


lable. 
“19, That the General Assembly shall meet only once in two and that 
the 32 no session thereof shall 2 re 


„„. That cultural interests shall be relieved from burdensome taxation by 
a more equi distribution of taxes, and by the inauguration of a system of 
licenses fixed upon fair p les. 


ever be used for the support of sectarian insti- 


8. 
. That the enormous evil of local and special legislation shall be prohibited 
whenever private interests can be protected under general laws, = 

. An eee eee free schools was created in the Siate Dy go 
republican party, and should De especially fostered and protected by it, we pi ge 
ourselves to the cw + med of the amendment to the State constitution, now before 
the people, estab! ing a 
venting the removal 

“7, We pledge and the nominees of the repub; 
to the securing of the following perpen ee enactment: 

“11, ‘The further and lowest reduction of all public servants, consist- 
ent with the necessities of government. 

. Tho reduction of fees and costs, especially of 83 civil cases, and 
the amendment of the laws governing the settlement of esi in such manner as 
to secure a more economical administration and settlement of small estates. 

“13, The immediate repeal of the joultural lien law. 

“14, Publis printing to be reduced at least one-third of the present appropriation. 

“i5. Convict labor to be utilized under such laws as shall secure humane treat- 


ment, 

“6, The annual e eir for public institutions to be economically made 
and peo y ee ae 

“7. The number of trial justices to be reduced throughout the State, and each 
justice to be assigned to specific territory, with moderate salaries to cover costs of 
criminal business, adjusted in proportion to populations.“ 

“R. Recognizing the enormous expense of fencing farms and the scarcity of tim- 
ber in some sections of the State, we feel it to be necessary that practical relief be 
afforded to the people of the State, and we pledge ourselves to secure such legisla- 
tion upon the subject as will give to the electors of each county the right to regu- 

ves. 


late this question for themsel 
The great cry used the republicans was “ carpet-baggers,” 


inst 

and an assertion that the people of South Carolina wanted a “ white- 
man’s government.” To show the claim that where the colored peo- 
ple are in a majority they ignore the whites is false, a reference is 
made to Colleton County, one of the strongest black counties in the 
State, having a population of 21,413 colored to 12,450 whites. The 
evidence before the committee, as shown below, demonstrates that 
the whites have a m 5 of the offices in the county, and the same 
state of facts exists elsewhere: 


Question. Within the range of yourobservation, are not the great majority of the 
county. office-holders of your county colored men? 
Answer. No, sir; I could not make any such statement as that. 
Who are the county officers of your county? 
‘The county officers in my county, sir, are pretty well divided. 
Q I ask you who they aro, 
. George Holmes, a white man, county treasurer; H. G. Judd, a white man, 
clerk of court; S. D. Gilbert, a white man, school commissioner. 
Was he elected cory frm 
He was not elected canvass; he is off at Massachusetts. I am giving you 
those who are holding office. You know there is a dispute yet concerning the right 
to hold. All these I am calling are republicans ; probate judge, a white man; two 
out of the three county commissioners, white men: the sheriff, a white man; the 
deputy sheriff, a white man; three clerks in the auditor's office—during the months 
of October, November, and December,-they generally have an additional force of 
three in the office to arrange the books of the assessment of —white men. 
I will now give you the colored men: ont of trial justices twelve are white— 
we have the strongest republican county in the State—and four colored trial jus- 
tices; one county commissioner, colored; colored auditor. Now, sir, you can make 
the com: and will see. 
Who are your members of the Legislature! 
Now the members of the Legislature, six out of the soyen of the old house are 
colored and one white. 
. Who is the senator? 
The senator is a colored man; jury commissioner, and county officer, a white 
man; the treasurer's clerk is a white man. 
Q [Storr EGRA yr are they not? 
No. sir. 
How abont the constables ? 
The constables are — Vaa Twelve out of the sixteen trial justices are 
white ; we have four colored trial justices. 


Before going into the question of general intimidation in the State, 
a brief reference will be made to the unblushing attempt made to buy 
one of the republican presidential electors elect to cast his vote for 
Tilden for President. By reference to the very full testimony taken 
by the committee, it will be seen that the snm of $50,000 was offered 
to Mr. Nesh, an elector, as a bribe to have him vote for Tilden. Fur- 


ther, it was attempted to bribe Mr. Nash to have him secure for the 
democrats four A caer State senators by paying $10,000 for each 
one, $40,000 for all. It is needless to say this base attempt to ac- 
complish by bribery what had failed through frand and intimida- 
tion failed of its purpose; Mr. Nash, a colored man, declining the 
bribe. The four State senators, had they been purchased, would 
have given the democrats a majority in the State senate and enabled 
them to set up an administration in opposition to the regular State 
government, The purchase of the presidential elector would have 
placed Tilden’s election beront doubt. 

The various methods of intimidation resorted to by the democrats 
were as follows: The killing of colored men; making threats of per- 
sonal violence; sending threatening letters, coffins, bullets, &o.; by 
riding armed through the * by day and by night; by firing 
into the houses of republicans; by breaking up republican mass- 
8 5 by forming armed ies, dressed in red shirts, called rifle 
clubs; by discharging employés who refused to promise to vote the 
democratic ticket, &c. of these various measures of intimidation 
were rigidly carried out in order to produce, by an organized system, 
a reign of terror among the republicans of the State. When the va- 
rious counties are referred to it will be conclusively shown that men 
have been murdered, driven from home, disch beaten, &o. The 
republicans, with few exceptions, could hold no political meetings. 
When such would be called, armed rifle clubs, on horseback and on 
foot, would surround the republicans and demand control of the 
meeting. If this was not accorded the meeting was broken up. The 
“preference policy,” or, in other words, disc ing employés who 
voted the republican ticket, was openly advocated by the democratic 
press, who published their news in the following shape: 


LOCAL INTELLIGENCE. 
Mr. R. C. Logan is the traveling canvassing agent for the News and Courier in 


South Carolina. 

If you want a porter, employ a democrat. 

55 e ee H. Ostendorf, at cloven a. m., at old post-office, 
real es 


The weather.—Office of Chief Signal Officer, Washington, D. Cu September 30.— 


Probabilities : In the Middle States, rising, followed by slowly falling barometer, 
cold northwesterly winds, backing to warmer southwesterly, and clear or partly 


cloudy weather. 
i —At 4.24 p. m., yesterday, the thermometer 


rative 
as follows in the oftine NR named: Augusta, 56; Charleston, 65; Galveston, OE take 
le, 61 ; New Orleans, 64; New York, 58; Norfolk, 


sonville, 70; Knoxville, 45; Mobi! 
59; Savannah, 67; Wilmington, 63. 

The thermometer in the city.—The range of the thermometer at Blackman’s drug 
store, 39 Broad street, Saturday and Sunday, was as follows: September 30, 8 a. m., 
73; 10 a. m., 77; 12 m., 79; 2p. m., 80; 4 p. m., 77; 6p. m., 76; 8 p. m., 75. Octo- 
ber 1, 8 a. m., 57; 10 a, m., 62; 12 m., 68; 2 p. m., 00; 4 p. m., 67; 6p. m., 64; 8 p. 


m. 60. 

If you want a tailor, employ a democrat. 

The fourth cirouit.—The cals have nominated D. D. McCall for solicitor of the 
fourth circuit. This explains the haste with which Mr, McCall denied that he was 
entitled to a place on the “roll of honor.” 

If you want a driver, — et 

Cotton for Great Britain.— British bark La Plata, Captain Matthews, was 
cleared for Liverpool, on Saturday by Messrs. Watson & Hill, with three bags 
sea-island cotton and two thousand two bales upland cotton. This is the first 
cargo by sail this season for Liverpool. 

yon want a laborer, employ a democrat, 
Rev. Dr. Chambliss’ returned to the city Satur- 


Citadel Square Baptist C 
day and oceupied his Liew yesterday poy new A The night services in this church 
will not be resumed resent, either on Sunday or in the week. The regular lec- 


ture service will be bad avery Thursday afternoon at five o'clock. 
If you want a gardener, Gen yea’ Bs lemocrat. 


liam H 


mocrat. 
Lloyd's com of the Eighteenth Infantry, 
S rry fA 9 Friday . ky 
a military post until after the election. 
Lieutenants Paul and Barnhart are the other officers of the company. 
If you want wood cut, employ a democrat. 


If you want a tinker, employ a democrat. 


The Easterlin’s Mill democratic club adopted resolntions carrying 
intimidation to its most extreme limit. Democratic vengeance was 
visited apon the innocent families of republicans; even little children 
were made to suffer by these chivalrous people because their fathers 
were republican. Think of a party—a part; poe the name of 
“democracy” resolving against women and children; and remember at 
the same time these are the men who boast of their chivalry, of their 
manly courage, of their ancestry. I call the attention of the country 
to the resolutions given below, and add that the policy indicated was 
almost universally adopted by the speakers at political meetings: 

The foll resolutions, 1 By the Easterlin’s Mill democratic club, are 
attention of the rent ol Sim 


* * * 


Tg 


in each township bo sent to 

different clubs throughout the county: 
“1. Resolved, That we will not rent land to any radical leader, or any member of 
ee a eee E ane eee T leader or any mem- 


CS That we vill hot farnish any such leader, or any member of his family, any 
i farm implements, stock, &c., except so far as con- 
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“4, That the names of such persons who may be considered leaders be furnished 
to this club at the earliest date, and that a list of the same be furnished each mem- 


ber of the clab. 
"5. That whenever any person or persons who shall be denominated radical 


leaders by a vote of this club shall — as such, these resolutions shall become 

null and a s0 far as such leader or leaders, ox any members of his or their families 

are concerned. 

3 we will protect all persons in the right to vote for the candidates of 
ce. 

“7 That these resolutions be published, and that all the democratic clubs in the 
county and throughout the State are hereby requested to adopt them. 

If any man supposes for a moment that my language is not justi- 
fied by the facts, let him read the annexed testimony. An ex-gov- 
ernor of the State, a professed gentleman, calling upon his hearers to 
refuse social intercourse with a radical; and this gallant gentleman 
demands that the innocent family “ be made to feel the brand of in- 
famy, the moral pestilence surrounding them.” I again call the at- 
tention of the people of the country to these sentiments, to their full 
extent. Here is an ex-governor of a State, a representative citizen, 
who in a public meeting asks that the innocent family of aman guilty 
of republicanism receive the same condemnation as a convicted felon. 
And this man is a representative of southern chivalry: 

Many have joined that a ternal 
will 8 8 from t (N Ar ner cb party 1g tasi mae their ay 8 and they 
[Cheers.] The very fact of their deserting their friends and their race is the best 

of their dishonesty. Fidelity is the best proof of honesty of soul, and he who 
it not to his State and to his people is altogether dishonest. 

In a democratic s h made at Walhalla on the 4th of September, 
and reported in the Greenville Enterprise of September 16, Ex-Gov- 
ernor B. F. Perry used the following language : 

And here I would appeal to my democratic friends all over the State to stop all 
social intercourse with any man who is base enough to be a radical. Let him feel 
uy oot conduct toward him that the brand of infamy is on him and his children. 
This is the only way you can reach his black heart. him see that there is a 
moral pestilence around him which prevents all social contact with honorable men, 
end leaves him for patronage and society to his own chosen rogues and planderers. 

The citizens of Lancaster Village adopted resolutions of similar 
tenor, and asked their little boys to refuse association with the chil- 
dren of republicans. 

The Lancaster Ledger of August 30 gives a report of a democratic 
meeting at Lancaster Court House, at which the following resolution 
was “unanimously adopted:” 

Whereas several white citizens of Lancaster Village and County have associated 
themselves with the negro radical party, and thereby turned eet their own race, 
and rendered themselves unworthy of social recognition by the Anglo-Saxon race: 

Be it resolved, That we, the democratic citizens of Lancaster Village, pledge our- 
selves not to countenance them except only in business transactions, and that we 
. men and boys in the village and county to carry out this re- 
80 


I now call attention to the law upon the subject of intimidation of 
voters, and do so in order that it may be fully understood that Gov- 
ernor Chamberlain was only executing his sworn duty when he called 
upon the Federal Government for necessary support in enforcing the 
laws of Sonth Carolina, 

An examination of the extract from the revised statutes will show 
how completely and thoroughly the laws of South Carolina have 
been violated by the men who have announced to the country their 
purpose to be the redemption of the State. 

No law upon the statute-books was res by these men if in 
any way it interfered with the plans they had adopted to carry the 
State. They knew no law, human or divine, that interfered with 
their purposes, 

If at any election, as in the eighteenth section of this chapter is mentioned, any 
poa shall offer or propose to procure another, by the payment, delivery, or prom- 

of money, or other articles of value, to vote for or against any particular candi- 
date or measure, or shall offer, for the consideration of money or other articles of 
value paid, delivered or promised, to vote for or against any particular candidate 
or measure, such person so offering to procure or vote shall be deemed guilty of a 
misdemeanor, and upon conviction thereof, shall be fined and imprisoned at the 
discretion of the court. (Chapter 131, section 20, page 727.) 

It any s at any of the elections in any oiy sewn; Ward; oe poling 
penne ten, maltreat, or abuse any voter, with a view to control or intimi- 

te him in the free exercise of his right of Lea gin sach offender shall suffer fine 
and imprisonment at the discretion of the court. (Chapter 131, section 24, 728.) 
32 pte A eng np 
United States Uy the Co: ra or by the constitution and 


nstitution and laws 
laws of this State, or for such reason disc such citizen from employment or 


occupation, or eject such citizen from rented house or land or other property, such 
pea ad deemed guilty of a misdemeanor.” * * * (Chapter 131, section 
page 


The democrats in their different meetings would adopt resolutions 
to the effect that republicans could receive no work from them. 
These threats had great significance when it is considered that the 
democrats or former slaveholders own nearly all the land. It liter- 
ally meant starvation to the F The testimony of 
General M. C. Butler shows that the democrats were determined upon 
such a policy, and it further shows that it was the practice of the 
democrats to arms. 

The democrats proceed so far in their intimidation policy that 
on the 7th day of October, 1876, the governor was forced to issue a 
proclamation disbanding the rifle clubs, in order that the peace of 
the State and the authority of its laws should be maintained. At and 
before this time the laws of the State were powerless to protect its 

citizens in their rights, and the sheriff of Aiken County te Saran ped 
September 19, 1876, to the governor that he was unable to disperse 
the white democrats who were under arms in that county. It had 


been reported that the colored people had armed and commenced a 
riot. 

AIKEN, SOUTH CAROLIN. 19. 
To Governor D. H. CHAMBERLAIN : a eee 

I have just returned from the reported riot. I have not seen or heard of any fight- 
ing; saw no colored men under arms, nor could I hear of any. They had oo i, 
and none could be found up to a late hour last night. e whites are all under 
arms and re-enforcements were arriving. I was powerless to disband them. The 
soy is onder a tdeal of excitement. This was the condition of affairs when 
I left that night. The United States troops left Aiken for the scene at eleven p. 
m. Isee much excitement here. If there is further trouble I will oe 

H. JORDAN, 
Sherif Aiken County. 

I now desire to show, in as concise a statement as the numberless 
political and personal outrages committed in the State of South Car- 
olina by the dem will permit, how their doings worked in the 
various counties, and particularly in those which I have the honor 
to represent: 

AIKEN COUNTY. 

This county in 1875 had a voting population of 2,494 whites, and 
3,473 colored. In 1870 Aiken was not a county. In 1872 the repub- 
lican majority was 1,960; in 1874, 63 over the bolting republicans. 
At the last election the highest republican elector received 2,218 
votes, and the highest democratic elector 2,904; the republican vote 
decreased 170, the democratic vote increased 584. In this county 
there was a amount of frandulent voting. In the precincts of 
Graniteville, Fountain. 1 Miles's Mill, and of Windsor gross 
frauds were perpetrated, as wil be seen from the evidence : 

STATE or SOUTH CAROLINA, 
County of Aiken: 

Personally appeared before me D. W. Johnson, who, being duly sworn, says: 
That he is 4 — of the managers of election of the 8 Boe dol 
Aiken County; that deponent held the election at the precinct afo; don the 
Tth November, 1876; that at six o'clock in the afternoon of the said day 5 
with George Brodie, another manager, to close the polls, as the law re- 

uired them to do, but a crowd of some fifteen white men came up and demanded 
that tho polls be kept open until they could vote, and although deponent and the 
other manager knew that the law required the polls to be cl at six o'clock in the 
afternoon of the day of election, yet they were afraid to refuse compliance to tho 
demands of the crowd of white men, and the managers of said precinct were com- 
pelled to keep the pous open at said precinct for some time after six o'clock p. m., 
ois that daring said time after six o'clock they were compelled to allow about fif- 

n ns to vote. 

8 has been informed and believes that a t number of votes cast at 
the said precinct on the day of election were illegal, as a number of the persons 
voting are residents of the State of Georgia, and a number of other persons voting 
at seid poennak had voted on same day at other precincts in the connty and State 


afo; . Deponent believes that had he or the other managers refused to allow 
the said illegal votes to be cast, that he and they would have been killed. 
D. W. JOHNSON, 


Sworn to before me this 9th day of November, 1876, 
GEORGE C. CLYDE, 
Notary Public South Carolina. 


Deponent further says that if he had been present at the canvassing of the returns 
he should have objected to the ission of those from Graniteville, Fountain 
Academy, Miles's Mill, and Windsor precincts on account of the gross ds 
which were committed at those precincts, of which deponent has information 
partly from his own personal knowledge and partly from aflidavits of the mana- 
gers, supervisors, and deputy mars at those polls, which affidavits are in his 
possession and their existance known to the board of county canvassers. 

Deponent does therefore most sosna enter his protest a t the action taken 
vra potten of said board on Monday, November 13, 1876, for the reasons herein 


GEORGE WASHINGTON. 
Sworn to before mo this 16th November, 1876. 
II. I. D. BYRON, 
Notary Public. 
This county was also the scene of much violence. The United 
States district attorney went there in September, and upon a casual 
examination found that many murders had been committed, repub- 
licans being killed on account of their political opinions. Intimida- 
tion was largely resorted to; for the political crimes committed 
during this campaign some five hundred warrants were issned. The 
number of republicans actually murdered is said to be twenty-three 
or twenty-four. : 
Davip T. CORBIN sworn and examined. 


By Mr. LAWRENCE: 


gocen: Where do you reside? 
nswer. Charleston, South Carolina. 
2 What office do hold? 
United States district attorney for this district. 
Q How long bave you been district attorney! 
„Since April, 1867. 


Q. What steps did yon take to ascertain whether there had been any violation of 
the laws of the United States at the last election in Aiken County, inthis State 

A. About the middle of September I went to Aiken County, taking a United 
States commissioner with me, to investigate the troubles that had been reported to 
mo in a general way. Upona very casual examination, I found that a large num- 
ber of murders been committed, 

Mr. ABBOTT. I object. Anything that the witness knows of his own personal 
knowledge of course he may state. 

The Wrrvess. It was alleged that largo numbers of murders of colored people had 
been committed on account of their political sentiments and on account of their 
raceand color. I proceeded to investigate those charges, and called before me and 
before the commissioner some two or three hundred witnesses, and took their testi- 
mony in wri at great length. I had a stenographer with me to assist in the 
investigation. © witnesses were allsworn. Upon tho affidavits thus made before 
me, I caused about five hundred warrants to be issued for the arrest of parties 
charged with those crimes in Aiken County. 

Q Crimes committed during this . year? 

. Yes, sir; during August, key peng and October. 
Q. What amount of testimony did you take in the form of affidavits ? 
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A. I took about one thonsand pages of legal-cap paper and examined about two 
hundred or two hundred and twenty witnesses. 
Q Yon have that testimony now 


I have, at my ofice. 

Q Sa s5 y to produce it to the committee, if they desire? 
. Yes, sir. 

Have you prepared a tabulated statement of the names of persons charged 
with crimes in county, with the names of the witnesses in part on whose afii- 
davits ad were and the number of persons who were alleged to have 
soci a or injured in that county during the year? 

ave. 


e statement, [producing a paper.] 
This ture is yours 
Les, sir; I have certified to that as from the records of my office. 


Mr. Lawrence offered the statement in evidence, 
Mr. ABBOTT objected to its reception. 


ae A are alleged to have been killed in that county during 
ear 
A. Twenty-three or twenty-four, I think, in that county during this season. 

Q. All colored men 

A. All colored. 

Q State whether any investigations were made in regard to other counties ? 

. Very slight investigations were made in eld and Laurens and Barn- 
well Counties by the United States commissione! t they were not lawyers, nor 
did they have the advice of lawyers, and o very little Decrees. 

Q. aoe the investigations been com: in the counties which you have just 
nam 
A. No, sir; they are right in their incipiency. 

. So far as those inv tions have gone, can you state the number of alleged 
violations of the laws of the United States by acts against colored men in any one 
of those counties? 

A. No, sir; I don't think I have sufficient evidence to indicate, except in a very 
koan way, the number of violations of law. From information which has come 
me in my official capacity, I have reason to believe that they are very numerous. 


BARNWELL COUNTY. 


This county by the census of 1875 had a voting population of 2,583 
white and 4, colored voters. In the year 1870 the republican 
majority was 1,683; in 1872, 1,942; in 1874, 1,477; in the last elec- 
tion the highest republican elector received 2,837 votes, the highest 
democratic elector received 3,895 votes. The republican vote de- 
creased 960, the democratic vote increased 1,575. In this county 
the republicans lost a large number of votes by murder, violence, 
and fraud. 
District Attorney Corbin testified as follows: 


Question. Whatis the character of the crimes alleged before you upon sworn tes- 
timony which you have now in your ion? 

Answer. Eight or ten murders of colored men in Laurens, and in Barnwell County 
some ten or fifteen murders of colored men; but, as I said before, I have had no 
op rtunity to personally inves them. I have the names of the colored men 
alleged to hays been killed and the witnesses who have made the affidavits, and I 
can furnish those to the committee. 

* Yon have the sworn testimony of the witnesses ? 

. Simply affidavits furnished me by the commissioner. 

Q: What other crimes have yon sworn testimony of having been committed 
against colored persons during this year? 

A. Whipping on account of their pausoa sentiments or because they were going 
to vote the republican ticket, and quite al number of them bave been wounded, 
have been shot at, and have escaped with slight wounds. The crimes range from 
murder down to flogging and intimidation in r degrees; threats to turn them 
off the land; threats to turn them into the road ; threats to kill them, &c. 
„ * * * * 


* * 


Q By white men ; democrats? 5 

Yes, sir; they claimed to be. The morning I left my residence I was comin 
down town to the silage, (I live in the suburbs of the village ) that was the first 
knew of the Ellenton I was coming down the morn ng after the Robinson 
fair, and I saw about fifty mounted men in pont sleeves, with donble- 


Political meetings were broken up, and such as could be held were 
at the risk of life. 
Mr. Carpenter testified as follows: 


I was sitting in the hotel after the mecting with Senator Smith, when Mr. Burke 
the proprictor of the hotel, came in and wanted to introduce a man named Dr 
Carroll, a very prominent 28 and doctor in that neighborhood. Woe sat down 
and talked perhaps ten or fiftcen minutes in a quiet, gentlemanly way. The doc- 
tor rose to go, and held out his hand and said: Now. Mr. Carpenter, this meeting 
haa been a failnre, so far as we are concerned.” Said I, “ Doctor, what do you 
mean by that? You have certainly had more men than we have had, and you 
have all the abuse on your side.” „Well,“ said he, “it has been a failure in this, 
that they didn't kill eight or ten men to-day.” Said I. r, you don't mean 
that you wanted any men to-day?" Says he.“ I mean exactly what I say; we 
can’t do anything with these niggers till we kill off eight or ten of their leaders.” 
I asked Senator Smith, Is that a sane man ora lunatic?” He said, “ Well, he 
means just exactly what he says; he is a prominent man and a planter, and he 


means exactly what he says. 8 

At a meeting in Midway where Governor Chamberlain, and Judge 
Hoge, at present a member upon this floor, woke tha republicans 
were surrounded by armed riflemen and prohibited from speaking: 

We arrived there about two o'clock in the morning, and knew nothing about a 
joint meeting until about eleven o'clock in the day, when it was intimated by sov- 
ral persons who came to call upon the governor that they expected to have a joint 
Rashad and when we got on the stand we saw large numbers of these rifle-club 


men coming along two by two; they had no red shirts on at that time ; that was be- 
fore they introduced the red-shirt business. 
We fonnd that they demanded half the time. The democrats formed on the left 


f the stand, and the ‘blicans on the right, th being separated by ropes, 
„ from the Bic ay j 3 n aan introduced, and — — for 
perhaps half an hour before any intimation of a joint discussion was given. ‘Then 
somebody in the audience mounted the box and pointed to the governor and said, 
“How long is he going to speak?" Mr. Osborne, the county chairman, said, 
This is a republican meeting and his time is not limited.“ This man turns to the 
crowd and says, “ He can speak an hour, can't he?” They replied, “ Yes, yes.” 
The governor turned to me and said, Shall we agree to a joint discussion?” I 
replied, “ This is J hese meeting, a ; not mine.” I had made up my mind not 
to a „but he thought we had better toit. The governor spoke his hour, 
and they put up a man named Simms to follow him. After he got through I was in- 
troduced, and I spoke nearly an hour, including the interruptions, when Mr. Gorn 
D. Tilghman was introduced. For the first ten or fifteen minutes of his speech he 
was quite moderate. While he was speaking I was sitting behind him on the 
stand, and he turned to his le on the left and said. Why don't you hang these 
men; hang em here, and hang em now; shoot them down like the dogs they are.” 

At Robbins precinct, to be referred to hereafter, the polls were de- 
stroyed and the officers dis: e the poll was agin 
opened and a majority of 1,317 votes polled for the republican ticket. 
Throngh the fear of one of the coun commissioners, who failed to 
receive this box, it was never included in the general canvass. Had 
it been counted, there would have been no dispute about the election 
of the republican ticket in South Carolina to-day. It would have 
given the republicans an absolute majority for governor and a ma- 
jority in the islature. A great many Georgians voted in this coun- 
ty and repeated at various polls. 

At Allendale precinct the polls were blocked almost the entire day 
by democrats, and republicans were deprived of the privilege of vot- 
ing; armed men interfered and drove republicans from the poll; 
threats were made to voters that if they supported the republican 
ticket they would have to go away from their homes. The presence 
of aue United States troops was at one time necessary to clear the 
polls. 

Ben Hughes testified as follows: 


nestion. State what you know, if an , respecting voters being driven awa; 

fron the polls or denied the right to vote. 7 
Answer. On the morning of the election I got to the polls between five and six 

o'clock to act as United S deputy marshal, for which I was commissioned. The 
democrats had the polls in when I got thero, captured—between two and 
three hundred of them. tween nine and ten o'clock, or may be later, I asked 
them would they not give the republicans a chance to vote on that day. The an. 
swer was turned to me, “ Damn the republicans, and you too!” I waited until 
twelve or one o'clock. I then goes to vn, Sp MeLaghlan. He comes to the poll 
with me. he came, the whites would come to the door that we went in at and 
locked the door that we went out, and they then would bring in the democrats ; 
bring in men at the side door, and obstruct the way of the colored le voting. 
I then came out. I found between two and three hundred men going off that had 
not voted. I said to them, Men, this will not do! See! como back and vote.” 
Says they, “They will be here until night and we can't 825 to vote, and we may be 
killed on the wayside as we go homo.” I then goes to Captain MeLaghlan again. 
Captain McLaghlan said to me, says he, “It you call for the Federal troops to 
come out, I will have to turn them out, but (says he) if there is any way to stop 
the Federal troops from g ont, let us do it.“ He came down himself about that 
time. Tho white people entirely backed off from the polls while he was pres- 
ent. As soon as he left they taken on again. 

How soon did he leave 

2 2 in about twenty-five or thirty minutes. They then said.“ Our ob- 
jeot is that none of you vote here unless vod vote for Wade Hampton.“ About 
that time two or three dozen of them got at me with their pistols pointed on me, 
some of the parties, 1 r: A z 


* 
Q. wees do you know, if anything, of republicans going away from the polls and 
not votin, 
A. There was between two and three hundred, to the best of my knowledge, 
didn't vote at all. | 4 y: 5 


* * 
. What, if in said b. rties about not ren land to b- 
oo nee 
A. That was the neighborhood chat among them. That has been told tome my- 
self very often ; in other words, I know es who were discharged from off tho 
pisces oe Nt : £ the democrats told you that th ould discharge iblicans 
. ate any 0 wi 
oa their lnd: if they did vote the repoblican tickot? or 
A. They did, sir. 
Q Du ps hear anything of the sort? 
aid, 
„What time in the afternoon or evening did those republicans go a fro 
the polls without voting! ES ana 
A. They began to leave the polls from twelve until late in the afternoon. 
Robbins precinct polled 1,317 republican majority, giving for each 
republican candidate the highest vote polled. The reason for this ex- 
traordinarily largo vote is found in the fact that the republican voters 
from the surrounding precincts were forced to leave their various 
jons; and congregate at Robbinsprecinct. This poll openedat the usual 
our, and 5 proceeded until the hour of twelve m., or there- 
abouts. Up to that time the republicans were largely in a majority, 
and the prospects seemed favorable for an election with only the 
usual threats, &. About twelve m., on that day the polls were sud- 
denly fired upon, and the officers and others forced, to leave. The 
box was also destroyed, and has not been seen since. After the firing 
the republican officers returned, and at a small distance from the 
gios poll, opened another poll. This they could legally do, the re- 
publican officers being in a majority. At this poll there were polled 
some 1,317 votes, as will be seen by the testimony of William I. Allen, 
one of the managers : 
uestion. Who were the managers of the last election at Robbins precinct} 
5 „ William Bush, and Mr. Wallace Bailey. The supervisor was 
Q Who were the marshals ? 
. Only one, L. W. Mimms, 
Q Do you remember who the other supervisor was f 


No, sir. 
Q. Was Mr. Motte the democrat or the republican f 
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A. Republican. This fact is corroborated by B. K. Motte, the United States 
ETAC ie ates Sees of Se elas visor e mE 
A ` 28 S 

2 — whee e there? B. K. MOTTE sworn and examined. 

— — was between three and Tour hundred. ieee 
È Aout a quarter of an hous after T go thero, CCC 

aq rof an 

Was there disturbance during in ting? Lam twenty-three years of and reside in Barnwell. That is where 
1 cid = R I call my home now, FFT 
eee Q ofice did you hold, if any, at the last presidential election ? 

Between eleven and twelve o'clock; near noon. United States supervisor. ‘ 
PA nk Tse bed Sen. Vern OOS eeS mesenOns ATEOS Q. At what place? 

es, sir. A. Robbins precinct. 5 

i San ON oes Yee State what occurred as to the election. 

I ber exactly how many, but I think there was about two hundred The were opened, I think, between six and ner yess six at Robbins, 

loc 


disremem 
eighty that had voted. That is according to my recollection. The papers got | and the FF... sabe nb ROO k, as near as I can 


the building in which we were voting was fired upon. 
judge how many democrats and how many republicans had voted? 
ail, thas won aban Sacks WAIE who had voted, and we considered them 


! 
$ 


poke 
iL 


W 2 
democrata. Pa = F 2 aa N 
And were balance ‘kets t That depends u Ə direction I was in. I was sitti 
Pui reper eat —the window was on that end of the house—as I was sitting with my face to- 
What was the disturban ward that dow. 
33 Eat doped npn the ction Sat Sweeting Tt came fom the eat 
. „ e 
Yes, sir. It came from across the railroad. 
. Did where the balls t through the boards? State whether any shots were fired into the buil 4 
be Yau Ww gh 4 Yes, sir; the first shot that was fired came or three shots came di- 
was this firing; how many shots? rectly over my head. The ball passed through three gs. It came from that 
There was three right after one another just as fast as they could come, and | side and through a little room we was in, and out on the other side of the depot. 
then PP again until there was about ten, CC 3 
according to my reco! ion, after ; it seemed from ocessi which it was fired 
What was as if it was fired from some gun that can beloaded quick. It just came, bang! 
T Tne Se a om The colored and whites all left the house and then, in a second of time, another bang-—just in that succession. mis 
* Did they pe of the building! Bes F there in that place, 
È Yes, sie Co oat i s Q: What became of the ballot-box that was being used there 
went e 
y e atan ~” 7 
Q How waa Be wits tee le outside 1 “We went, Tronton, abont between n quarter and u half mile und the voting 
Part of the democrats, thay, X suppose; Sind axnse fn: enother house theee. there again. 
Mr. Pairs. Do not state what you suppose; only what you know. . ee 
te pore 8 E 3 ii 5 
e Well, I savy, that. I heard them, “Close up, democrats, and all you republi- Q, Xon commenced the election thero again? 
What did you hear th t You did not take the same ballot-box with yon ? 
E TT Some ney Gat chee“ DO Ceaben” I don’t know who said 2 No- ait; we had nothing (0 do with the box st all. We left it there. 
75 Won 1 coo ð² ²ö n 
te t ve an; ime we commen it; 
tvea N en as T can say, if it had boen twelve o'clock, it could not have been much past twelve 
FCC now what further occurred? For ong did you continue there 
We CCC As near as I can recollect it was after the sun was down, at any rate when I 
— 8 R ss sip ak Tie sas hose ior Mabey moa eng tas alba 
W wo were 
i Who held that consultation ? g Yes, sir; I think 1,317, as near as I cin say. 
C eee e ee the voting was going on at the second vot- 
ee aww wha thay went A 8 ers diat, 
mean © 
T Ted tate the ene 2 4 = 288 A 
Did the: away together? State whether you know that that number of persons voted. 
È „ Wer wem crowd. 2 
* Whit did yoo def sees „ 
S aare bent sind came and voted. 7. oled 
FC * CFC 
Between a quarter and a half a mile from the house whero we had the election. Lam the one that counted them. 
JFC T D O a dead 
Yes, sir; an old school-house had been taught. Mr. Allen. 
77CCCCCTVCGCGC0CCCC rae npr ee mar pa: sD. Wan a rotata mate of i.votes? 
T Yon left it there 5 @ Was the managers return signed 
on 
Jes, sir. É Yes, sir. 
2 fe e ey peel 3 The fact as to the firing upon the poll and the establishing of anew 
Q: You don't know what became of it pol FFC the United States marshal: 
o, sir. . Mimis (colored) sworn examined. 
Q: How long did the voting continue at that point t PAR {co 3 
Q: From what points in the county did people come there and vote? Question. Where were you on the day of election 1 
Do you mean n — 1 = oc was Deran — uty marshal at Robbins precinct. 
R WA; oose to answer were 
A: Wein there were other men that T knew was from other precincts. Twas toexe ai Rebbe 
Q poa VTV 
Some Millett's and some from Red Oak, which I knew by sight. there about half after six o'clock. I suppose it was about that time 
Q. How many votes were cast there that afternoon ? o 


A. There was 1,317 votes. . W ere was the poll to be held 4 
railroad 


DA aay T 85 
No, sir; not to my recollection. When you reached there were there many people there? 
S3 17 Right smart of them was there when I got there, 
2, 
Were the votes taken in the usual way, as had been taking them in the You found them there when t there? 
eee the 8 ‘se Yes, sir. TAES 


. * 


POPO reregrere 


A. Do mean did we swear them in the same way? Where were they ? 
Q Keo 4 They was around the depot and about there in the place. 
Yes, sir. CCT 
. FFP —̃ —X— after 
. Yes, sir; they were sworn. 
What was done at the close of the votin; and the other rs? Was there time that the was in ted i 
Xi we taken the ton ca eames TE Ten mih =e ni ziigi 
x. what time e forenoon was 
. a counting them 2 e ee te ee day, to my judgment. 
5 e returns were mad and signed. ow Was terra 
@ Signed by whom! REES T n d day there was some firing commenced in the woods. I 
B eee Wes ca fia north 9106 OF te Capon, snd She Sting commenced où the south: aiaa 
assist canyass what direction 
? Fea ue. > Tight toward the depot. 
3535 a seek 
es, 8 8 
Q: Who was the other manager? Q: Had seen any yon heard the firing? 
William Bush. : No, sir; I never saw any at all. When the commenced I ran up on the 
Toen ? railroad to see who it was. I heard balls striking the and I thonght it was 
Yes, sir; he signed. inside the depot, probably, and I ran up to command peace, 
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dodging behind a stump. I did not know who he but it 
at that time that I ran back. a ia 


R 


ere n aren en that you saw! 


d tell the eee 

minutes all — was armed. They ran off about twent; 
eee t in a little store. I asked them to please be peaceable, and 
them to assist me in making the arrests of those rowdies in the 


o 
ou made that order or request, what occurred ? 
of them refused 5 Saou beard one a8 01: 


they sa; 

God damnit, wheel to the rear; they will fire on us back here.” 
„ 

it was not probably over two hours and a half at the outside. I 
n 


time was it when you got back to Robbins? 
not tell that; I had no time- with me. 


returned 
77G The colored men had 
FF ˙ Aad Wan, ORAS votan ont Mhata, | 


„%% ã ² Z—— — bof or kooti 
sir 


; I particularly noticed that; they had another 
hat became of the bo: x they were using in the morning? 
They left it right there in the depot, I suppose. 


t 
iy VVV 


1 wn, do you know? 


o, sir; I do not. 
ever seen it since that? 
; I bave not. 
‘were the man Give their names. 
Allen and B. K. Motte were the managers when I got there, aud Will- 


"hon remember who the tal -clerk was? 
* Who were acting as managers where they were voting when you got back ? 


After the polls had closed, the votes were counted and the returns 
signed by the officers. On the following Friday the managers, with 
the box in their possession, on their way to the county seat, where 
the board of county canvassers held their sessions, were stopped by 
armed men and forced to go back. By taking another route they 
reached the town, and going to the baling w where the canvassers 
were in session called out the chairman, Mr. Knopf, and offered him 
the box with the election returns. The testimony of Mr. Allen is 
given: 

2 What day of the week was this! 

— eee on Friday, according to my recollection. It was three days after 

2 The box and the returns remained at your house how long 

The box and the returns remained two days. The reason eds not get to 
Barn well early enough for them to take the box was that we were stopped on the 


597 
s$ 
3 


deres pe 
i 
g 


y 
5 


i 


È 


1717577 
He i 


Ta: 


* REE 
Í 


o Frere Ereperere 


£ 
T 


E 


855 
E 
f 


Pere: 
EL 
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175 


dekrerererererer 
p 


F 


How were you stopped 
k: By an armed a body of white men. 
4 Where was 8 e and Salt Ketcher. 
What occurred there 
The a med body of men asked where was we from. 
2 How n any of were there 
I 2 about fifteen. 


What orms 

Some lu d Patio neden guns, and some had rifles. 
g A sg wtice whether they had any side-arms—any pistols! 
. Tell what occurred. 
They aske A us where we was from, and I told them that we was from Rob- 
bins and Bad th box and a They said to un, You damned sons of bitches! 
If you don't tara back I aed back yon and that damned quick! and 
upon e rema. ks we — * 

* You r ea a 


Wen did yov sco when you arrived? 

I arrived there I saw Mr. Knopf, one of the county officers. 

is his first name ł 

ae es ee F 
Not a e d the ms officers ? 


What did so you inform Mr. Knopf! 
I told dim 1 5 we had the box of Robbins Precinct and the returns. 


Ses came yee the house where ie were canvassing the votes. It was 
lace where they were canvassing. 


hat did he say- if an 3 
15 He told us that he donor esp fe e the box. 


Mr. Knopf refused to receive the returns from fear. 
was: 
Q. Who were they! 


v9 a 


His testimony 


A. William Bush and W. J. Allen, I think. Allen 1 did not speak to; Bush is 
the one that I spoke to. 

What was said? 

He called to me at the time while we were can 
twelve or fifteen in the room where we were sitting, 
I saw Bush, and he said, making a motion, I 


„ and Fines aaa ay O my name uo called. 
ht the return 
bins.” I Said. Have you ty ê box, too?” Said he,“ 
said, “I shall receive nothing from Robbins." This was at nine o'clock at night 
1 while on my taking it. He said, That is as soon as I could 

Said I, “You get awa: just as quick as you can.” I would not touch it. 
* What reason did you ass eae 
Well, I feared to receive 
2 Didn' t von say so to Mr. Bush? 
. Yes, sir; I tried to cut it as short as I could to get him away. 

The managers then left and went to Blockville and returned the 
next morning and again presented the box. They were too late; the 
board had done its work and adjourned. Going to Roki: where 
two of the commissioners lived, they offered it Mr. Gen- 
eritte agreed to take it and sign a supplemental County xe N 


ee Who was present when . 
ay other commissioner. Mr. Knopf and myself were riding in a bu 
from Barnwell. After we got to Blackville I ee the returns in 
resence of Mr. Knopf. Mr. Knopf refused to si ghee He said that he 
presciso think it would be safe; that he knew that if he did eign i sign it <j could not live 
+A dae de I told him that I would sign it, because I thought I had a right to 
it. 
5 — what was done with the returns? 


¢ Dil es state to them the reason why it was not in the county returns? 
Bae sir; LF ache in a statement to that effect. 
affidavit? 


Q And 5 


Mr. phen f still refused to receive the returns from fear of some 
eee depredation. Under these circumstances the vote was 
lost, the law 2 the signature of two commissioners. e 

That Mr. Knopf was justified in his fears can be seen from the 
evidence of Mr. Generette, who testifies that armed men dressed in 
red shirts were in the building where the canvassing was done: 


Question. You have said that Mr. Knopf spoke of the number of men who were 
there. What is the fact about it? 

Answer. Redor, Hery were there, about Pomel -five or forty of them, dressed in 
red shirts, and they had their guns with them. 

rabt E were eae ees democrats or republicans ? 


2 Wat donee there any republicans pam sio were arme 
Not a single one, save myself and Mr. Knopf. 
Q Did they ay there all night ? 
Not tho whole crowd of them, but a good many of them staid the whole night, 
and some slept around the buildin 
T Did any returns come from ‘ainan’s Fair Church ? 
No, sir; the box was presented to us by that manager, with a blank we gave 
them to make out the return, and a statement, and we, each one of us, looked at 
the writing on the other side. 


The majority of the committee have endeavored to break the force 
of the above facts by attempting to prove that the republican officers 
left with the democrats, among them B. K. Mott, supervisor; the tes- 
timony of Mr. Mott refutes the fact: 


2 He wentoff at the same time with you! 
No, sir; I don't think he did. 
rs Do not you know whether he did go away with you? 
I can't safely sa; ee 
say who went away with you? 
cay T went of From the de with no man. 
g And you will not swear that you not go with Dr. Turner? 
Yes; Twill owear thet LAA eet go wid br. Turner. 

Q. Do you mean to say that you did not go—yon, and Bailey, and Bush, and Max- 
son—three or four miles from that voting-place? Do not you know that you four 
went er 

A: Wal ala I would not swear it, nor I did not go three nor four miles with him, 

did you not go off a couple of miles th him? 
men sir; I did not go off a couple of miles. 

Y ie go beyond that school-house with Dr. Turner? 

0, 8 
„ You did not “ride and tie with Dr. Turner? 
No, sir, I did not. 

Q. I want you to be sure of this, because you know, of course, whether you went 
off with Turner, Bailey, Bush, and the yor ch taco 

A. I am positive on oath that I did not go off “ riding and tie“ with Dr. Turner. 
o> Did e hace Me William Bush and Mr. Daniel Mixson and Dr. Turner ! 


2 aS you sure? 
Yes, sir. 
By Mr. COCHRANE : 


4 8 with any or ether of them, off beyond that school-house ? 
o, sir. 
Q, And you never had any conversation afterward with Dr. Turner about this 


A. No, sir. 

The only remaining person whose testimony is required in the chain 
of facts is that of Mr. William Bush, the other republican manager, 
who was compelled by illness to be absent, as the testimony of L. W. 
Mimms will show: 


By Mr. LAPHAM : 


cee: You know Bush who was manager the of election? 
nswer. Yes, sir. 

When did you last see him! 

I saw him last Saturday morning. 
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Where was he! 
He was in bed at his house, sick. 
the matter ! 


+ What was 
. Chills and fever. 

That a deliberate attempt was to be made to destroy the vote of 
this poll is evidenced by the fact that the democratic commissioner, 
without the know] of his colleagues, had waited upon a leading 
democratic lawyer asking his attendance, by joint request of the 
board. The action was voluntary and without authority from the 
board. 

9 How was it brought about that ho acted as legal adviser for the board 


re 
Answer. I think Mr. Blanton, the democratic canvasser, got him there. 
Did you see him bring him there? 
. O, he was already living there. 
8 g him into the room f 
No, sir; the reason I say that is, when we met a few days before Mr. Blanton 
says to me, We ought to have counsel, and we ought to have a guard.” I said 
pet ner ag of the kind. I told him I t sce what we wanted with 
t them. 


The democrats also sought to prove that Mr. Allen had not been 


designated as a manager for Robbins precinct. Upon this point Mr. 
Knopf, who appointed the precint managers, testifies as follows: 
By Mr. LAPHAM: 
Question. Yon have stated a conversation with your associate, Mr. Blanton, at 
a meeting before the election f 
Answer. Yes, sir. 
How — fore! 
Five or ae 
Where was it 
3 t 1 
. was when appoin 
Ves, sir. We bad two meetings to pees dr managers. 
Q Who were appointed managers for the Robbins precinct? 
. We revised list right smart at the second meeting, and I don't remember. 
We that each commissioner should give one. 


2 you remember whether you transferred one from Cainan's Fair? 
. I made transfers of sev boxes, and so did Mr. Blanton—in the second 
meeting 

G ESAD cae Se FON Roemer nee T BRIE FOR tremnereas ee CER SAGE treme 
Ca E 
A. The first meeting, I k it was, I bad Bush, Nixon, and I don't remember 
the democratic ; and the next meeting Mr. Blanton himself, I think, 
changed the democ manager, and I made one change. 


22 J 
I took Allen. We had a general chan; , 80 that I don't remember the 
names unless I had a list. We madea .* 

I am only inquiring about the Rob ag oy: 

As well as I can remember, it was J. W. Allen, Mr. Bush, and Dr. Bell. 


At the time these managers were 3 a proposition was made 
by Mr. Blanton that a guard would be needed when the county can- 
vass was made. From the testimony of Mr. Gennerette it will be seen 
the guard was there: 


Question. At which meeting was it that Mr. Blanton advised you that you had 
better have counsel and a guard ? 
Answer. The second meeting. 
Q. On what occasion was it that he said to you, “We ought to have counsel and 
a guard;” there that day! 
A. No; when we canvassed the votes. 
1 Did he state any reason why you had better have a 
. No, sir; he did not, I said we had no need of an 
Q Was Mr. Gennerette present? 
. Yes, sir; I think he was. 
Q You were all three together f 
Yes, sir; I think we were all three together. 


At Red Oak precinct a democrat barred the door of the poll and fre- 
quently voters had tostoop to vote. The democrats here were armed 
with knives and pistols which they openly flourished. 

UNITED STATES OF Amenica, District SOUTH CAROLINA, 
Oounty of Barnwell: 


1 
of the kind. 


Personally comes before me W. S. Dickson, who, on oath, ee 
at Red Oak precinct on November 7, 1876, holding the tion of su of 
. No republicans were wed to come into the where the box was 


er. 
WESLEY S. DICKSON. 
Sworn to before me this 13th of November, 1876. 
F. H. EATON, 


United States Commissioner. 


At Millet’s precinct open violence was practiced the entire day. A 
large number of Georgians voted, and the condition of affairs was 
such that before the polls had closed the ig apse officers were 


forced to abandon their pontas the United States supervisor was 
obliged to flee to save his life: 4 


BLACKVILLE, SOUTH CAROLINA, November 15, 1876. 
Sin; Herewith inclosed find my report of intimidation. I endeavored to act in 
accordance with the instractions sent me. I my duties faithfully as 
long as I was allowed to do so, which was up to three o'clock p. m., 7th instant. 
Then, tosave my life, I were compelled to abandon my in mence of which 
fact I am unable to make any report of the number of votes or electors and 
5 Not only ai life was threatened, but that of most every man that 
professed republicanism. There were men at my precinct that came from Georgia 
—thirty-three in number—which was the leading men in intimidating the colored 
voters ; and notwithstanding I tried hard, I could not find out the name of but one 

of the number mentioned above, which you will tind in my report. 
Your obedient servant, 
S. H. BLOCKER. 


Mr. SAMUEL T. POINIER, 
Ohief Supervisor, Charleston, S. C. 


OFFICE OF THE CHIEF SUPERVISOR OF ELECTIONS, 
District OF SOUTH CAROLIN. 
Columbia. December 19, 

This is to certify that the fo is a true copy of the election return of Mil- 
lett's precinct, made to me by S. H. Blocker—whose signature is attached thereto— 
the republican supervisor duly appointed for said precinct. 

SAMUEL T. POINTER, 
Chief Supervisor of Elections, District of South Carolina. 


About twelve o. 
dred, surrounded the 


k as — of white men, numbering from fifty to one hun- 
not be heard. These — clas 


e g was such ee aa PAA in 

hands and stood compactly, so no 8 
an could get near the box. continued for an hour or more, during 
which time none but democrate voted. About one o'clock my friends me 
to leave, as my life was in danger. I replied that we had better stay a little a 
About two o'clock about fifty or sixty mounted men, some of whom had pistols in: 
their hands, came up from the direction of Robbins. They came to the 
ballot-box on their horses used all sorts of abusive language to deponent and the, 
colored They yelled and shouted at the top of their 8 that 
every dam: Marr tist voted the republican ticket should see hell before many“ 
days. Deponent ed toward one of the managers, asking him what they 
do for protection, when Seabrook Dunbar knocked him in the head, saying, 
“Damn you, no huke oan sA here.” About this time deponent went out to 
something to eat, and saw in a store belonging to Mr. Dunn, on the same lot as the. 
sha DEO, fifty guns stacked. These guns were taken back to Georgia the day 

g. 
De 


t heard from the cook that his life was in danger, and accordingly left 
shont three o'clock. Rode thirty miles that ni S to aava Kitao. z 


The following were the most inent in acts of intimidation—proof can be fur- 
nished in ev — — RAAN Stephen S. Furse, Seabrook Dunbar, H. D. Han- 
kerson, L. H. Johnson, W. H. Esterling, J. R. James, Sandy Odom, besides others. 


S. H. BLOC 
Sworn to before me this 13th day of November, 1878. 
F. H. EATON, 
United States Commissioner.. 


STATE or SOUTH CAROLINA, OFFICE SECRETARY or Srats, 
Columbia, December 11, 1876. 


I 8 the foregoing are true copies of the affidavits of L. W. Mims, Ben- 
jamin G. Hughes, Thomas H. Moses, Wesley S. Dickson, and Sumter H. Blocker, 
now on file in this office. 


(SEAL.] H. E. HAYNE, 
Secretary 


of State. 


From this poll (Millett’s) a large number of voters went to Rob- 
bins precinct : 

estion. What do you know, if anything, of colored republican voters leaving 

ett's precinot polling-plaoo to go to any other place to vote! 

Answer. I saw leader ap tly of about a dozen or more men, and heard 
him say to these men, Come, let's go to Robbins; I can't vote here.“ 

2 ow many men did you see star in the direction of Robbins f 
I saw about two dozen start in that direction. 

Do you know of your own knowledge of others going ? 

hee tog 

2 On day of the election? 

Yes, sir; some came to me and they took my advice: men who were around 
the box came to me and asked my advice. I told them I was there as supervisor, 
and I could give no advice. He told me, the man that was speaking to me, We 
are going to Robbins.” He appeared to be the leader of about thirty men. 

He was a colored man 

Yes, sir; all republican voters. 

pp rth eee eee, was it because of any obstruction 
or difficulty thrown in the way of their vo by white men? 

A. Yes, sir. If any of these men would toward the box a dozen or more 
white men would run right up to him and carry him to the box, and say: “ What 
ticket are you going to vote?” and he would say the republican ticket 

An extract from the testimony of J. Hagood is furnished to prove 
the fact of the presence of Georgians on election-day : 

y eee, There may have been armed men there whom you did not see? 

nswer. Of course, sir; it was adark night; bat not in the house. If they had 
been in the house I should certainly have seen them. There is one little mattor in re- 
spect to 1 was not 5 in my first examination. I 
was asked if I h of persons inten oo come Fe to vote. Ire- 
plied to that that I had vaguely, and I mentioned one person I had heard it 
a railroad conductor. Then I was asked whether after the election I had h 
that any had come. I replied, “ No,” without any qualification. But, upon reflec- 
tion, I remember that one person told me that there were some Get as well 
as I can remember he said about fifteen or twenty, at the Robbins box. I asked 
him what became of them after the Robbins box was abandoned, and he said they 
went, or that he supposed they went, and voted at the other box. 


At Blackville poran in Barnwell County, the ma ’ returns 
showed no votes for Timothy Hurley, one of the republican candidates 
for elector. The testimony of several witnesses who voted at that 
poll for Mr. Hurley, together with the testimony of the officers of the 
precinct, clearly proves the fact that the omission of Mr. Hurley’s 
name from the original return to the county canvassers was a clerical 

of the com- 
nited States 


error on the part of the democratic clerk, and the majori 
mittee so expressed themselves. The return to the 
supervisor of elections for South Caroliua is given: 


Return of the election held at Blackville precinct, Barnwell County, No- 
vember 7, 1876. 
The whole number of votes given for electors was 1,164, of which— 
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Wilson Cook received Swans espapecccuscecccesccasacacncce ONT 

William F. Myers received . . . 2 
The whole number of votes given for member of Congress was 1,164: 

Of which G. D. Tilman received 04> eee eee T 467 

Of which Robert Smalls receive. 691 


that the above is a correct return of the 
precinct, of Barnwell County, on the 


JOHN R. BELLINGER, 
J. H. JOHNSON, 


We, the undersi 
susan at the . — — held at Black 
7th day of November, 1876. 


OFFICE OF THE CHIEF SUPERVISOR OF ELECTIONS, 
Distnict OF SOUTH CAROLINA, 
Columbiu 19, 1876. 

I hereby certify that the foregoing is a true of the election retarn of Black- 
ville Barnwell R E l Jobn R. Bellinger and J. H. Johnson, whose 
names are affixed thereto, were the democratic and republican supervisors, duly ap- 
pointed, for said precinct. 

AMUEL T. POINIER, 


8 
Chief Supervisor of Elections, District of South Carolina, 


BEAUFORT COUNTY. 


In the year 1875 Beaufort County had a voting population divided 
as follows: Colored, 8,241; white, 1,760. In the election of 1870 the 
i oer majority was 5,143; in 1872, 3,550 ; in 1874, 2,702 over the 
bolting republican. In the last election the highest republican eleetor 
received 7,574 votes and the highest democratic elector 2,251 votes. 
The republican vote was increased over the vote for governor in 1874 
2,796 and the democratic vote increased 175. 

In this strongly republican county much intimidation was practiced 
in the breaking up and disturbing of republican meetings. herever 
the republicans would peacefully assemble for the purposes of discus- 
sion they would be interrupted and surrounded by armed men. At 
Bronson, Lawtonville, and other places no meeting could be 
fully held; the right of free discussion was denied. At Bronson the 
democrats by armed force secured a joint discussion. 


a Was it a republican meeting t 
sewer. It was a republican meeting. 
— — lato called as such 
. Yes, sir. 
g If there was any interruption at that time, state ee it was. 

Well, at the first meeting there was a disturbance. o went up there and 
we had a joint discussion. The democrats requested that they should be allowed 
to mer} and they were allowed three speakers. There were three on each side. 
During the discussion there was one of our speakers arose to speak. One of the 
democrats objected, saying that he had been previously convicted, I think; and he 
went on and spoke, and when he got through he referred to the objection, and this 
democrat, Mr. Tillinghurst, said that he was a liar. No, it was the other 8 he 
accused Langley with something, and said he was a liar, and Tillinghurst struck 
Langley, and then a general mélie ensued. Wedid all we could to stop it, and after 
awhile every thing was quieted down. The democrats went up the town, and 
some came with bars of iron and guns, but everything was quieted down after a 


while. 
Q- Was that meeting appointed for a joint discussion? 
. No, sir; that was ed as a republican meeting. 
Q How came it to be a joint discussion? 
. They asked that they be allowed to be represented. 
How many democrats were there ? 
— there must have been about two hundred democrats. 
2. ere they armed in any way? 
They were armed with pistols, 
2 Were they in uniform? 
. No, sir; not at that meeting. 
2 Were they on foot or on horseback f 
. At that meeting they were on foot, most of them. 
Q Coming to the second meeting— 

The second meeting was called for the pw of ratifying the nomination 
of Hayes and Wheeler. When we were at y Branch we received a special 
messenger from Bronson, who was sent around by the road on horseback, to tell us 
not to come up. They expected us, but they us not to come, 

How did the m come! 
. It was sent around by a man. 
Q Did you go on then f 
es, Sir. 
T aN ew ea NESEY S SEA 
When we got there we found the town crowded with men. 
Q How many men did you find there f 
There must have been three hundred and fifty. There might have been 
more. Some had come from Barnwell. They came on horseback. 
4 They were mounted men ? 
Ves, sir; they were mounted men. 
What , if any, had they! 
They had no uniform. They were not uniformed at that meeting. 


At Lawtonville the same scenes were enacted: 
Did you go to Lawtonville f 


. Yes, sir. 
2 What state of things did you find when reached there 
. When we reached Lawtonville we found quite a number more of the republi- 
cans than there were at Bronson, and they were all excited. After we reached 
there we found the Lawtonville rifle club company there ; and aftera while several 
of the other rifle clubs—one from Bronson and one from Beach Branch—rode up. 
2 Were there any there from Barnwell ! 
No, sir; I do not think so. 
$ How many men were there at Lawtonville? 


. At Lawtonville there were, I suppose, about in the neighborhood of two hun- 
dred and fifty. 


. White men ? 


Q Bay apne AE inte ra bs. They marched 
to clubs. 2 up. 
2 What arms did they have? T : 
à ree revolvers, or two of them. 
Had they any guns? 


No, sir; not that I saw. 


Tracy mounted or on foot? 
They were mounted. 

In fact, evidence is furnished to show it was the general prac- 
tice of the democratic party to resort to measures of this kind for the 
purpose of intimidation : 

How were they armed 
They all had their aer Bay they were in the house at the time. They 


' 
were all armed with pistols; eac! two pistols s to his side, 
Q. Had they ah rey x 3 


Yes, sir; they had guns. 
2 Where did they leave their guns? 
In one of the stores there. 
1 you to the ground where the speaking was to be! 
When we got to the grounds they came up; they sent a commi and the 
committee informed us they wanted to have a joint discussion. Of course, the cir- 


cumstances were such that we could not refuse if we wanted, and so we consen 
and when we arrived there were very few republicans in town, and when we wen 
down to the meeting there was not wore than about one hundred, I suppose, of our 
men. The democrats came down in clubs. 
Q How many came there at the first meeting f 

Three hundred and fifty or four hundred men, I suppose. filed around 
in companies, and the t men were issuing threats. One man, for exampl 
nearly mashed my toes, and said, I suppose for my benefit, that he didn't want 
any damn lies told there, and if any of us stip to tell any of our damn lies 
that we would be pulled down from the stand. Several made use of such lan- 
guage. After we had arran they elected a chairman for cach of 
and when it was suggested by one of the republicans that certain men 
to keep order the captains of the different compani 


k tols 
—— freely displayed. The men sat in their saddles and threw their — up, 
t was 


hat each speaker should have — 2.5 minutes, aud the speaking was 
by one of our 3 Mr. Myers, and he was interrupted considerably 
‘ter awhile they . and of course he had to be 


— as not to allude to the recent riots. 
these riots had occurred, 
had to be prudent. 


To carry out their system thoroughly rifle clubs were organized 
armed with rifles: 
By Mr. LAPHAM: 
A Da TOR KONN DOT ORY EN Aah Sere ee the 
oc! 
A. There were five, to my knowledge; there might have been more, 
Q How were they armed 7 A 
pE I have never seen them parading with their guns; I have seen rifles directed 
em. 
. when they were in the possession of their rifles? 
o, sir. 
2 At no place ! x 
No, sir. I was at Yemassee one day, and I saw on the platform three or four 
boxes of rifles and ammunition directed to Hoover. 
Who is Hoover? 
. Captain of the club at Hoover's Station. 
Y Captain of the rifle club! 
Yes, sir. 


Aperfect systom of threats was adopted, which was notsothoroughly 
successful as in other counties, owing to the fact of the necessity of 
labor to harvest the crops. However, the evidence shows that wher- 
ever it could be done threats of discharge were made against repub- 
licans, together with a threat to turn them out of their homes, Again, 
threatening letters were sent for the pu of intimidating candi- 
dates for office upon the republican ticket. Fraudulent tickets were 
issned by the democrats, for the purpose of deceiving the republicans, 
and thus securing by fraud what they failed to obtain by honorable 
means, 

I have myself received several threatening letters telling me that 
my life would be taken if I dared to attend republican meetings in 
my own district, and had it not been for the presence of United States 
troops I feel assured that I would not be here now to tell it. 

At this Mitchellville poll a sailor named Lightburn, who had not 
been in the United States Navy for some six months, endeavored to 
vote. His attempt caused some little trouble, 

1 vote on election day? 

At Mitchellville, 
What time did you get there? 
Between ten and eleyen o'clock, I should think; very nearly eleven o'clock. 

T How long did you stay? 

. I was there until the managers made their return—eanvassed the 


votes, 
Q State 8 own way what you observed in reference to the conduct of that 
poll there d the day. 

A. When I arrived at the polls there was some commotion between some colored 
men and Mr. H. C. Politzer. There was quite a crowd gathered. I went in on 
horseback, and I rode into the crowd to Mr, Politzer, Just as I rode up I heard 
Mr. Politzer make this remark; “I'll be damned if he shan't vote.” Some colored 
man—I do not know his name now—said he should not vote. I requested them all 
to — 35 d quiet, and inquired what the controversy was about. Mr. Politzer stated 
that the man that was with him. Mr. Lightburn, wanted to vote, and that these 
men wouldn't allow him, I told Mr. Politzer that the man had no right to a vote, 
that he was nota citizen of the State. oe he only wanted him to vote 
the electoral ticket. He claimed that he had aright to vote the electoral ticket. I 
told him he had no right whatever ; that if he had a right to vote the electoral 
ticket he had a right to vote the whole ticket. The language that Mr. Politzer 
used excited the col ple some, but as soon as I got there they all quieted 
down, and there was no d ce after that, 

Q You said tbat it made no difference; that if he voted the electoral ticket he 
could vote the whole ticket , 

A. Ladvise him to go to the managers of the ee yan if he would run the 
risk of taking the oath, or if they would take his ballot, I requested all the peoplo 
not to cause any disturbance, but let him take the consequences. 


This was all that occurred that day. The election proceeded quietly 
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until its close. No person was prevented from voting ; there was no 
intimidation or coercion of voters, and no other violéneé occurred. 

At Paris Island precinct the election passed off very peaceably, and 
the returns were concurred in by the democratic manager without 
protest. No persons were denied the right to vote. 


2 Any protest made with it f 
None that I know of, sir. 

At Gray’s Hill preeinct there was some violence. Mr. Porteous, the 
United States supervisor on the part of the democrats, was discov- 
éred distributing spurious tickets to republicans, representing them 
as genuine republican tickets. This when diseovered enraged the 
republican voters, who forced Mr. Porteous to retreat to the poll- 
room. Mr. Porteous, upon examination, admitted that, in the face 
of his duties as a supervisor, he had peddled tickets to democrats 
and spurious ones to republicans. 


asin. Wines tee Oe 308 to Gra; 
ha 5 . 
o u stay there 
ia. there t 


Hill precinet 7 
past six o'clock. 


Who was United States B 
. I am not certain as to the other; I know one, John F. Porteeus, in the inter- 
est of the democratic party. 
2 Was he there when you reached there? : 
. He was there; he was outside when I reached there. 
Q. What was he doing outside f J 
A. He was outside with two large batches of tickets. 
t Where did he have the tickets; in his hands! 
. Yes, sir; tarned head and tails. 
Q. What was he doing with them! 
A. 8 to vote the republican ticket —saying to them, these are the 
republican ets. 
. Did you ascertain what tickets they were in fact? 
. I came out, sir, started for the crowd that surrounded Mr. Porteous. I 
inquired, when i got near the tail feet of the mob, and they said one man had re- 


ceived a ticket from Porteous, and he handed the ticket to me and asked me if it 
was a ticket, and I looked at it and see it headed “Union blican Ticket,” 
with “Victory,” and the first name appeared was Tilden, and pton for gov- 


ernor, and I found it was a democrat ticket—all the names. 
Q. Look at these tickets, |handing witness two ballots already in evidence, ] and 
state whether they were tickets like these ! 
A. Precisely the same, sir. 
g How many had Porteous in his hands? 
He had two batches. 
Brea tang ie way, ote 
— 6 Was way, 8 
That is reversed? 
. Yes, sir; reversed, and gave them out this way. 
2 State what you saw him do. 
. I saw him give out a ticket to a man, and pull it from underneath. 
. Had the man asked for what? 
He asked the union republican ticket, and it was a democrat ticket, and he 
pulled it from under the 1 ticket. Mr. Porteous gave it. 
EAA aa conn oe eA 
. The voting ceased for fully five minutes or more, and everybody was talking 
and running about and looking after the tickets in each other's hands until they 
was satis: that the on was made before they w. commence again. 
é — 5 poke a loudly to Mr. P rteous, very disrespectabl for giving th 
— e ev yt „ PO! e, em 
the Seker fpa ticket which was not the republican ticket. They said to him, 
t You cheat us; you tell us this was arepublican ticket, and it was not;“ and after 
some crowd . Mr. went in the house then, an 

talk the t Mr. Porteous tin the h th d took his 

seat again beside the t-box, remaining in his position as supervisor. 
Q id he come out again? 
. Yes, sir; he came out again. 
2 How long after 
. Well, he staid in there about half an hour or more, and when he came out he 
had the real democratic tickets—white—different ink. 
. He came out with tickets printed in black ink? 

1 He resumed canvassing as before, asking the people to vote for 
these. 1 . would not vote it and drawed a large crowd around him, talk- 
ing e man sang out in the crowd. You ought to pay me for the wood I 
have chopping for you.” Mr. Porteous got insulted then, and they talked 
pretty lord to each other. 

There was words about it? 


. Yes, sir. 
2 How long did he remain out that time! 
. Well, he remained out, I will say, one hour or more, trying to get all the votes 
he can; begging them and asking them. 
2 Was there beg ar, Sze about the ballots he was circulating? 
on Yes, sir; he called to me and asked me to go and electioneer for the Hampton 
cket. 
2 F 
„we was to our- 


g sir, 
2 enced talking, talking 
and then all the boys begin to come around him and asked him to 


es, sir. 
What did you tell him? 
I told him I could not do it. 

pay them what he owe them for chopping wood for him; and I told him then—he 
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tributing spurious tickets and was driven away. He was guilty of the 
same offense as Porteous: 

After these scenes had trauspired, the election proceeded to a peate- 
ful close. And Mr. Porteous himself bore testimony to his personal 
satisfaction with the manner in which the election had been eon- 
devcted through the day. Mr. Van Ness, one of the managers, testified 
to signing the returns without protest. The returns were not made 
out in thé regular form, and Mr. Wilder, one of the eounty commis- 
sioners, called upon Van Ness and asked him to sign a corrected re- 
turn. This Van Ness refused to do, and in his testimeny before the 
committee referred to the fact to create the impression of tampering 
with the returns. The testimony of Dr. Wilder, one of the coments- 
sioners who canvassed the votes, is given upon this poirè : 


Do you know Mr. Van Ness ? 
I do, 


nswer. 
. What is his first name? 
. Ido not remember his initials. 
a Fags Van Ness, of Beaufort, I mean, who watrone of the managers at Gray’ss 
A. Yes, sir; he was one of the managers at Gray’s PA. 
Q. Did you call on a Van Ness about two weeks ago’with a view of getting his + 
signature to any paper 
A. Yes, sir; A was an affidavit with reference to their retit?ns made by the man- 
agers at Gray's Hill pi It was a little ity. 
. What was the irregularity? 
. Iam not positive. There were three precincts whore the nf made cler- 
ical errors in their returns. I think, at this poll. they only included in their returus 


three of the electors on each side; three republicans and three dertéerats. I won't. 
' itive that that was the poll. ? 
You are right abont it. It was an omission of a portion of the el/etors on eacha 
ticket. And you had an affidavit to correct that mistake? 
A sir; I have an W 


Q: And that was the object 1 


That was the object. 
COLLETON COUNTY. 


This county had a voting white population of 2,478, and a colored 
oe oe of 4,217, according to the State census of 1875. In 
1870 t blican majority was 2,239 ; in 1872, 3,229; in 1874, 1,433 
over the beltin, blican candidate. 

At the last election the N a republican elector received 4,234 
and the highest democratic elector 2,924 votes. Theexcessof colored 
votes over the census was 511 and the decrease of white votes was 
38. The republican vote increased over the vote of 1874, 695; the 
opposition or demoeratic vote increased 818. 

he precinct returns from Preacher’s Mill, Blue House, Ashepoo, and 
Iron's 8 omitted the names of the presidential electors. 
The county canvassers investigated the matter and ascertained that 
the votes were cast entire. At Bennett’s Point preciuet no eleetion 
was held. There were three managers appointed for this precinct, two 
republicans and one democrat. One of the republicans failed to 
gary and could not serve; the remaining two'could have held the 
election, but did not, the democratic manager advising otherwise, and 
successfully. This was a very strong republican-precinct. The pre- 
cinct return from Bell's Cross-Roads was mislaid and. afterward dis- 
covered. 


8 What office did you hold at the last election? 
answer. I was one of the commissioners of election. 
Q upep oha iaioa S E ae ES a EET E EET E AEPS 


A. I was appointed by the board. 
Q —— there any election at Bennett's Point 
. None. 
F aE EADE TOSE AD TEDE NEE amare 
Four hundred and thirty-seven for the republicans ; 
At Iron School-house ? 
. One hundred and eighty republican and 444 democratic. 
„ whether managers’ returns were before the canvassers from alli the pre- 
0 
A. No, not from all of them. From Preacher's Mill all the return we had was 
the supervisor's return. 
g aes included in the canvass for the county by the county canvassers?! 
2 Doses remember what the vote was? 
No, I do not. 


precinct? 
for the democrats 


Q. Then in the canvassers’ return you include the vote at all the precincts in thes 
8 except Bemnett’s Point, where there was no election? 

. Yes, sir. - 

State what returns you brought to the secretary of state. 

. I brought the returns from all the eee except Bennett's Point, where 
there were none, and Bell’s Cross-Roads, t was left out by mistake; it was not 
8 at =p time I ee See others. I 9 Ae afterward. RN 

on say there was one e managers’ returns, s Cross-roads, whic 
did not biag ap to the secretary of state? ee 
A. Yes, it was left out by mistake. 
2 Was it subsequently sent up? 

Yes, sir. I will you how it was. I am county treasurer, and in my table 
is a drawer where I keep nulla bona tax-lists. When these votes were canvassed 
Mr. Fox and the other commissioners opened the papers, and I called out the fig- 
ures to the clerk, who put them down. We first made the tabular statement, and 
the vote was correc! from that. After we finished the different returns the 
other managers folded them up in a roll with a string tied around them, and marked 
with the names of the different precincts, and they were laid in this drawer. We 
worked all that night until about five o'clock the next morning, and when we con- 
cluded they a nted me as messenger, and I went to my house to prepare to bring 
the return to Columbia. I returned as quick as I could, in an hour or an hour and a 
half, so as to be in time for the morning train. I left one side of my valise for those 
22 Mr. Fox and I and the clerk went into the office together, and they opened 

e drawer and took out these papers and laid them in the valise. I verified them, 
to see that they had the right number, eighteen, (there are nineteen precincts, but 


there was none from Bennettsf@eint,) and they had eighteen ; so that the number 
was correct, though one was left. 

Q- Did peal examine the votes frem Preacher's Mill? : 

J. No, sir; we did not count; the votes. We took the s isor’s return, as it 
t:tallied with the vote given for ail-the other officers. I k there was a return 
í for the State officers made from peecinct, and where they all tallied we thonght 

it was unnecessary to count the v There was no objection made by the board 
sat 


You were going on to say how yonileft this out? 
ne Troughs thers. to Columbia and untied each package as I turned them over 
to Mr. Hayne. I opened them and took eut the returns for governor and lientenant- 
governor, and when I came to open one I found that it was nothing but one of my 
nulla bond tax-lists, which they had tied up. 

Q You discovered that there was one retarn absent? = 

3 ulla bona tax. liat 
le ou vere a m x-hat’ 

2 Yes, sir; but I did not discover thut the- return was missing. because I did 
not check them. I went home without discovering it. Afterward they informed 
me that Bell's Cross-Roads had not been turned over. I went to my office; the first 
pisos I searched was in that drawer, and sure enough, in the back part of the 
vawer, with some nulla bona tax-papers, I found this list. 


EDGEFIELD COUNTY. 

This county had in 1875, from the figures of the official census, a 
voting population of 4,400 eolored and 2,722 white. In the election 
of 1870 the republican majority was 843; in 1872, 3,659; in 1874, 498. 

At the last election the highest republican elector reeeived 3,124 
votes, and the highest democratic elector 6,257 votes. The repub- 
lican vote decreased 274 and the democratic vote increased 3,357. The 

. excess of white votes over the official census was 2,252, the decrease 
of colored votes was 1,293, Aen 

The vote by precincts is given below. Attention is called to the 

: stnpendons frauds perpetrated in this county. By the returns the 
total vote cast was 9,614. The total popmimion of the county is 
` 359039. The proportion of votes cast was 1 to every 3 and a fraction 
of the population. The white vote of the county suddenly increased 
2.282, representing an increase in the white population, according to the 
ordinary ratio of voters to population—1 to 5—of 12,260. In addition 
to this the sworn testimony before the committee establishes the fact 
t that some 1,200 colored voters were driven away from the polls or by 
other means of intimidation deprived of the right to vote. Adding 
these to the number of votes actually cast would give 10,814 as the 
» numberof legal voters in the county, representing, upon the ratio given 
above of 1 to 5, a total population of 54,470; an excess of 19,441 over 
the population of the connty as given in the official census of 1875. 
No testimony was offered the committee by the democrats to prove 
»any such increase of population. On the contrary, throughout the 
entire investigation, although confronted with the facts, Edgefield 
‘County was entirely neglected except in an attempt to prove a peace- 
ful election. 

The vast increase of votes was not from an increase of population, 
but owing to frauds that would have disgraced the palmiest days of 
‘Tammany Hall. Edgefield County on the day of election was given 
np to fraud; honor and manhood were prostituted to the foul work. 
"The election was a libel upon the honest citizens of the county, apon 
the honor of the State, and the civilization of the age. Fraud walked 
through the county. unchecked, violence asserted itself in the pres- 
cenee of the troops of the United States, and the day was marked by 
scenes of repeaters ruing, from poll to poll voting two and three 
itiċkets:at the same time. .Citjzensof Georgia came over, saying they 
were going to give the South Carolina boys a lift, aud voted all over 
he county. Oas merchant from the city of Augusta and his four 
cheriks voted fifteen times each, At one election poll, Ridge, Spring 
precinct, there was found 113-more-votes in the box than names upon 
the poll-list, and the excess.of votes was owing to the fact that a lar 
number of the democratic tickets had a duplicate,ticket folded within 
them. When the attention of the officers was called to the faqt, the 
democratic managers refused to have the duplicate tickets thrown 

out, but stirred them all together with the other tickets and then 

drew the excess of 113 from the box. In other precincts minors voted, 
and repeating was practiced without regard to the fact that the at- 
tention of the officers was directed to it. 

At Edgefield Court House precinct, at the close of the poll, some 
eight hundred republicans had not voted,and the testimony of Army 
ofticers and others living in the place shows that the polls were sur- 
aicet by armed riflemen who would allow no approach to the 


The universal testimony of the United States marshals and super- 

- visors, managers of precincts, and other election officers proves this 

Edgefield — 78 — reo as to have been a farce in me highest E 55 

01 word to have been an outrage upon free speech, personal lib- 
erty, aud the sanctity of the allot box, 

Intimidation in this county witnessed its most extreme limit, and 
free speech was denied the republican citizen, In the early part of 
the eampaign the governor of the State, who had received from friend 
and foe universal approbation for his manly efforts to reform the pol- 
ities of the State and purify the system of government, visited this 
county. He went as the executive of the State and not as the can- 
didate of a party, he having been nominated some time afterward. 
Testimony is quoted to show the manner of his reception when he 
arose to address his fellow-citizens, as well as the fact that repub- 
licans could hold no meetings in the conyty : 

Q Were you atany republican meetings during the campaign? 


We bad only two republican meetings in the cam e had one and at- 
tempted to have one N * ee 
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„closed; during all this time republicans made repes 


‘electors, Congressmen, or State officers. On the day of election 
‘and severe wounds inflicted on 


Q. ide the first one advertised as a republican meeting alone, or for joint dis- 
cussion 
A. As a republican meeting; we had not learned anything about the joint excur- 
sion ; that was the only experience that we had on that day. 
. What occurred t ° 
. When the meeting was called the republicans went over to the place where 
we had our meeting at the academy, hen we pt over there—you know men 
looks more than they really is on horseback—well, I will say there was about three 
hundred on horseback, headed by General Butler and Gary and Sheperd; they 
was in front. Thoy went on over to the stand. After seeing the republicans 
started, they went over and got there first, because they were on horseback. Cain 
was the republican chairman of the meeting. He got on the stand, and Governor 
Chamberlain and SMAis and Simpkins and my brother and myself. General But. 
ler says: Hush * don’t need him ; I am the chairman of this meeting to-day.” 
Some one attempted to put the motion, and he said: It is of no use to put it. be 
cause he can't act. I am the chairman of this meeting to-day, and we are going to 
have of this time or yon don't haveany meeting.” It went on that Way. He 
in ueed General Gary, and he got up and spoke, and went on and abused the 
governor a good deal. 
2 Did they agree upon a joint disenssion ? 
No, sir; we did not agree upon it. They agreed to it themselves. General 
Butler said that if Chamberlain wanted to speak, we will give him half an hour, 
but unless my men speak, you don’t have any meeting here to-day. 


2 Was there a ect discussion 
. Well, Chamberlain got up and attempted to speak, but they bothered him so 
that he could not speak. 


T Who did speak ! 
. General Batler, General Gary, and Sheperd. 
Butler and Gary were democrats ! 


2 Yes, sir. 
Q. Did hold any smaller meetings around through the county f 
8 = we could not hold any. 


Š y not? 

We knew it would be dangerous for any of us to leave the town. General 
Gary told me that himself. He says, “If any et you fellows leave this town, God, 
you won'tcome back here to hold your meetings, unless you lot us go in with you.” 


The threats to republicans were publicly made, and a threat of dis- 
charge or removal from land was often accompanied with a threat of 
death, should the person remain true to his convictions, as will be 
seen from the following testimony: 


Iam a resident of Edgefield County; have lived there all my life. I have repre- 
sented that county twice in the e this State; was a candidate for re- 
election at the eral election which was held on the 7th day of November. I 
was at the polls on clection day for the purpose of voting the republican ticket, but 
did not have the privilege of doing so. The polls at Edgetield Court House, where 
I was, No. 1 and 2, were blocked and otherwise crow: by armed democrats, who 
were uniformed in red shirts, and from one to two ‘buckled on the outside, 
and some with sixteen-shooters strapped to their sides, the major part of them be- 
ing monnted on horses, and using threats of a violent nature toward republicans 
who would present themselves for the purpose of voting the republican ticket. 
After witnessing for several hours the violent and formidable demonstration of the 
democrats to oyerawe and deter republican voters, and knowing as I did that my 
life had been previously threatened by the democrats for political reasons, I came 
to the conclusion that if I voted the republican ticket I wonld be murdered. I 
know the fact that at least six or eight hundred republicans at Edgefield Court 
House, who were at the polls for the purpose of voting the republican ticket, were 
prevented from doing so. Iam quite sure if they bad wanted to vote the demo- 
cratic ticket, they could have done so with perfect poy A I know I could have 
voted the democratic ticket with perfect ease if I had so desired it. T saw a large 
number of republicans make several efforts to vote during the day at box No. 1 
bat as they would get rear the polls the democrats would immediately rush around 
the place of entrance and keep the republicans back. The democrats had all voted, 
but notwithstanding this they stood there armed and equipped as so many senti- 
nels placed there for the specific object of preventing republicans from voting. 
During the day the democrats, who were mounted, would gallop from box to box, 
sometimes yelling and brandishing their pistols. At about three o'clock in the af- 
ternoon thé democrats organized a democratic meeting on the courthouse steps, 
the place of entrance to the polling-precinct No. 1, at which several candidates on 
the democratic ticket made speeches. This was he up until the polls were 
efforta to vote, but were not 
allowed to go up the steps. I would state further, in order to show to what extent 
the republican leaders were intimidated by tho threats and violent demonstrations 
of the democrats, because of their political sentiments and party fealty, that it was 
utterly impossible to canvass the county in the interest of the Hayes and Wheeler 
saw several ro- 
publicans who had been violently assaulted and beaten over the head with pistols, 
i ém, because they had endeavored to vote tho re- 
publi ticket. The vote of the county is largely in excess of that of any pre- 
vions election. There were about 3,000 votes polled over and above what we were 
legally entitled to by the census which was recently taken. The majority of the 
census-takers of Edgefield County were democrats; that census gives the colored 
men a majority over the white men of 1,678. Republicans were publicly threat. 
ened with being discharged from employment and the probability of being killed 
if they persisted in giving their support to the candidates on the republican ticket. 

Attention is called to the manner in which the election was con- 
ducted at the varions precincts. 

At Edgefield Court House there were two polling-precincts, Nos. 1 
and 2. These polls were the scenes of the wildest disorder and fla- 
grant violation of law. A large body of armed men on horseback 
surronnded the poll, and a republican voter who dared to exercise the 
elective franchise did so at the risk of life. Men were beaten in the 
very presence of the officers of the Army; but few opportunities wero 

iven to vote, and when the polls closed between seven and eight 
undred republicans had failed to cast their votes. The testimony 
of Major Kellogg, United States Army, is quoted here: 
2 1 what occurred within your knowledge on the day of the election 
efie 

Peoria About half past nine o'clock in the morning I was directed by Major and 
Brevet jor-General Brannon, perme that ps to take my company and 

ago. 


to box No. 2, which was in the outskirts of the vi He said that the deputy 
Inited States marshal, Beattie, would be there, aud I would receive instructions 


from him as to what he wished me todo. I went with my company, with First 
Lieutenant Ho I got to the church, or school-house—tI think it was a school- 
house, next to the church—where this box was, and I halted my company about 
fifty yards from the school-honse. There was a very large crowd around the build- 
ing, in front and on the two sides of it; not so many in the 
. White or colored men ? 
Right around the building, next to it, they were all white men, and mounted. 
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There were very few that were dismonnted, and all who were dismounted a; 
to have their near. Just around the house they were all moun 
were several hundred of them. 

2 Do you know whether they had pistols? 

. I only saw during the whole day some five or six men that I could not swear 
‘were arm All were armed except those, and I presume those were, but I did 
not know it. Each man had from one to two or three revolvers on pod taco, gen- 
erally carried so that they could be readily seen. The ne at time were 
in front of the school-house, between the whites and the fence, and running back 
in the road each way, more toward town than on the other side. There were a 
large number of them. Mr. Beattie came to me as soon as I got there and reported 
that the whites had obstructed the way to the box, which was inside of the build- 
ing, so that no one could reach it. 

You mean so that the colored men could not reach it? 

. Well, no without the permission of those in the front; and he said that 
no one was going in at that time. I immediately detailed Lieutenant Hoyt and 
four men to go down. Beattie asked me to send a detachment to assist in opening 
a so that any one who wished to go in to vote could do so, and in compliance 

th that reuna I detailed Lieutenant Hoyt with four men to affect the opening 
to the box. I then gaye some instructions tò my company and very soon after- 
ward I went down myself to see the actual condition of rs immediately around the 
building. When I got there Lieutenant Hoyt had succeeded in opening a 8 
from the door leading across the road directly in front of the building. The pas- 
sage was about four or five feet wide—very narrow, but wide enongh for any one to 
o through. I hada deal of difficulty in panas through the crowd to reach 
3 Hoyt. The horses were jammed in so thickly that I could only get 
there b uesting men to turn their borses one side, and by squeezing my way 
th By large number of the men had pistols drawn at that time, and a number 
of them next to this line that had been opened by Lieutenant Hoyt had their pis- 
tols in their hands, with their thumbs on the cocks and their fingers on the trig- 
fer, and many were shouting ; in fact, nearly all of them were more or less shou 
wet haar nary , and using such expressions as “Shoot! God damn it, shoot!" and 


5 a colored man attempted to pass through that line to vote, how near would 
he be to the muzzles of the drawn pistols 1 

A. If he went in the center he would be within three or four feet of the pistols on 
one side or the other. 
5 cag ae see any colored men armed? 

I did not; I could not swear that a single black man had a pistol. I have 
no doubt that some of them had pistols, but I did not see anything of the sort. 

er A fe any hostile demonstrations by any colored men 
n 


2 Go on and state what occurred during the day within knowledge. 
I saw that this force of four men was hardly sufficient to keep the crowd in 
check, and I sent down four more men to assist Lieutenant Hoyt, and with those 
he to make a little wider passage. Just after I sent Lieutenant Hoyt to 
the bu there seemed to be a commotion in the crowd of white men in front, 
and a number of n shouted out, “It's commenced! it’s commenced!” and 
to run toward town. In fact, nearly the whole crowd that were some dis- 
tance back from the school-bouse started to run. Those right near theschool-house 
Idon't think did; I called to them to keep quiet and come back, and they did so. 
3 During the day I frequently bi m white men such remarks aa this: 
“These damn ni; ought not to be allowed to vote.” I did not hear any re- 
marks of that kind made directly to any particular person ; but it was very dis- 
orderly there nearly all the time. These men were riding back and forth, but 
there was a large body of them that staid around the door until toward night, 
How many mounted men remained around the door in that way f 
Until just before the closing of the poll there must have been at least six 

there all the time, and paeau I think, there were more than that right aroun: 
the honse. Then, a few rods off, there wero a many more. 

Q. In all, how many mounted and armed w men were there that day, as near 
as 2 could qudge 
— I think when I first went there there must have been altogether at least three 


mndred. 
2 How long did remain at the 1 
, I remained until about half past six o'clock, after the closing of the poll. 
2 Did you observe any colored men going away without voting! 
8 I believe that a large number went away without voting. When the 
was a 


closed 
ostensibly for the purpose of voting, and had to go away without voting. 


The testimony of one of the commissioners of election is also 
He testifies to the violence committed at the polls, and the num 
republicans who could not vote: 


Question. State what you know about any violence or intimidation against any 
republicans during the recent cam or during the election? 

Answer. I was commissioner ections. There was box No. 1 and box No. 
2 at Edgefield Court House. On the morning of Tth of November I arose at 
six o'clock, and went to box No. 1 to vote. was there until ten o'clock. I 
su at least two thousand colored men waited there until nine or ten in 
the day before a single man of them voted. The polls were surrounded by about 
four or five hun white men, with red shirts, and on horses, a great many of 
them round the door and 8 colored men from getting up the steps. Then, 
there was a great many d n round the box, and they said that no Chamber- 
Jain men should vote there. We staid there un 
Ha 5 . de colored man voted there. We went up to the school-house to box 

0. 


there 


Ts 


iven. 
rof 


o'clock. We sent up to see if we could not get troops, and Major Kellogg went up 
to the box, and no colored man was permitted to vote until he got there. At that 
box we had about 500 majority—the only box in the county. We have always had 
in field, at these two boxes, about fifteen hundred at least. 
> 2 hat, If anything, do you know of colored men going away from the polls 
wi t gotting an opportunity to vote? 

A. I know, Í think, at least cight hundred that left the polls. They stail there 
until nearly six o'clock and found it was impossible to vote, and then they left. I 
didn't vote, and I tried from six o'clock in morning until six o'clock in the aft- 


ernoon. 

Q. What, if anything, do yon know of threats being made nst the repnb- 
licans on the day of the election, or before it, by democrats owning land, that the 
republicans should not stay ou their land if they voted the republican ticket! 

A. Those threats were universal throughout the whole county. 

Mr. Aunorr. State only what you heard yourself, 

A. Tes, sir; I heard it myself. It was universal. It was a matter of public 

on the stump by 


Testimony of Lieutenant Hoyt, United States Army, is quoted to 
prove violence: 


number of men standing right there who had been there 


uestion. Were you present at any time during the voting in Edgefield? 

nswer. I was at what was called box No. 2. 

Q. poe whether you saw any violence inflicted by white men upon colored 
men 

A. I saw only one case. I saw one colored man struck over the head with aclub 
in the hands of a white man. 

What was the occasion of that? 

T 3 colored man was trying to get up onthe platform to go into the building 
To what extent was he injured ? 

. I don't know, sir; I don't know that he was injared at all. IT saw him hit on 
the head, and he sort of fell back off the platform. I was there from about the 
time when the polls opened until six o'clock. Part of the time I was right down 
near the door, and part of the time back about fifty yards distant with the com- 

my. 
"o You did not see all the occurrences of the day when the voting was going on! 

. No, sir; I was not there all the time. 
Q. State w er you saw any colored men going away from the polls without 
being able to vote—men who had been seeking an 3 to vote, 

A. At the time the polls closed, in my opinion, there were four or five hundred 
colored men who I think had not voted, and who I think had to go away. 


Also the testimony of one of the United States marshals: 


ee Did you see any violence? 
Who knocked them over the head ? 

„Joe Wise was one. He struck a fellow named Joe Butler, and cut a gash in 
his head, with the lock of his a about an inch and a half long. 

Because he tried to get in to vote. 

The chief marshal for the county testifies as follows in reference 
to the violence committed that day at Edgefield Court House : 
election? 

Answer. Well, there was a number of mounted horsemen there with pistols, 
clubs, Dees ani everything of that kind, yelling and screaming and boning 

Q. Was any violence inflicted npon any colored men ? 

. Yes, sir, upon several ; I cannot exactly name the number, but I know about 
three; I cannot recollect their names, though, at this moment. 

2 Do you mean that you saw the violence inflicted on them 

. Yes, sir. 

By Mr. LAWRENCE: 

They were struck in the head with pistols and clubs, and piatols were drawn 
on them, many of them cocked at the time. There was the appearance of a gen- 
eral row or fuss. 
tion. A e ee system of fraudulent voting was practiced. The 
clerk of the board was a democrat and democrats coming up to vote 
would hold up two fingers and others three fingers. It was discovered 
two or three ballots were folded in one, and thus inform him as to the 
number of names to be added to the poll-list. 

Questoin. What, if anything, do you know of the democrats voting two tickets ata 

Answer. The voting went on quietly until about eight o'clock. I detected nothing 
of double voting until about nine o'clock. Ithen went into the house were the voting 
was going on, and and looked directly on the faces of the voters as they 


newer. Yes, sir; I saw them knock several men over the head. 
What did he strike him fort 
Question. What do you know of any violence against republicans on the day of 
niggers over the head. 
By Mr. ABBOTT: 
Q With what weapons was the violence inflicted t 
At Ridge Spring precinct violence and fraud controlled the elec- 
that this was a si upon to indicate to the clerk whether 
time there! 
came up, and observed very 3 their hands as they deposited their ballots. 
- © 


One man’s ballots sli folded them 3 and then put them to- 
gether, and he would raise up bis right hand ae I would notice. © first one 
that I detected had up two fingers, and I saw that the ballots slipped apart, but he 
pushed them back again and crammed them intothe box. Then I called one of the 


these democrats are vot- 


But the frand failed of a complete fulfillment, and as stated here- 
tofore, when the poll closed there was found an excess of 113 votes 
over the names on the poll-list, and the democratic tickets were found 
folded together. Upon this point the affidavit of the manager is 

noted. From his evidence it will be seen that democrats did not 
deem it necessary to give their names to the manager, but simply in- 
formed the democratic clerk, “ You know my name,” and thus they 
yeas They were a part of the Georgians who repeated from poll 
to po 


SOUTH CAROLINA, 
Edgefield County : 


RIDGE SPRING PRECINCT. 


Personally came before me Moses D. Lott, manager of the election at Ridge 
Spring precinct, who, being N made oath as follows: 
That on 7th November, 1876, he was at the said precinct on sad date, as mana- 
, and did act as such on said day, That he is now twenty-three years of age. 
he has lived twenty of these years in said precinct next before the election. 
That white men voted at said precinct that he never saw nor heard of before that 
day, aud in many cases these unknown white men would not give their names, but 
would say to the clerk, who was a democrat, “ You know my name," which was not 
satisfactory to the republican managers, and against which they protested. That 
seeing a strict enforcement of the law would have endangered his life, he, with his 
colleague, waived many of their rights and legal duties. t when in counting 
the votes the number of votes or tickets in the box exceeded the names on the 
poll-list by one hundred and thirteen, which was drawn ont, and I know all these 
were democratic except seven, because they were into each other ; and the demo- 
cratic United States supervisor refused to allow them to be thrown ont as found in 
each other, but had them stirred up together and drawn such out, which was con- 
trary to law. That for the above reason I know that said balllot-box was stuffed, 
and there was not a fair ¢lection at said voting-precinct, and I protest against the 
counting of any votes found in said ballot-box. 1 


Sworn to before me November 13, 1878. 
JESSE JONES, O. 0. 0. P. 
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Against the fairness of the election at this poll the United States 
supervisor entered his 1 From this poll some one hundred and 


fifty republicans were driven away by threats and violence. 


What do you know of colored men, republicans, being interrupted 
and prevented from Mig 
Answer. About eight o clock there was a crowd of colored men, republicans, that 
«came up to eps marching solidly in ranks, and there wasone man abead of them 
who was hu ing for pega and ecler and Chamberlain, and when ho would 
turn around and wave bis hat all the others would halloo, too, There was one hun. 
dred and ninety-five in the crowd, so they told me. They asked for that numberof 
tickets, and I know the crowd was abont that in my judgment. When that 
crowd came up, Mr. John Gaston, Mr. Carwile, and Mr. Watson walked 
right up iu front of them. They seemed to be pertectly infuriated, They were 
Just as mad as men could possibly bo, judging from Appana. They shook 
their fists in the faces of the men, saying: “This isa w. man's country, and we 
be damned if you haven't got to stop; we will not stand it. This is our country, 
and we propose to take care of it from this time on.“ Mr. Robert Watson came 
up, and he was hallooing, “ What ticket are you going to vote? You ain't going to 
vote for Chamberlain here to-day ; if you do will have to leave.“ These men 
nme, most of them, from Cloud's Creek, a p known as Mr. Watson's lands. 
When Watson looked in the crowd and saw me he commenced saying, “ Let em 
«cheer; they'll holler to-day, and we'll holler to-morrow.” Mr. John ton went 
on, saying; You don't live in Edgefield County.” The men answered,“ Ves, I 
do. 7 t want you to tell we where I live.“ Said he, But the line is Se 
-and if you vote here today you vote illegally, and I will have you arrested, an 
‘Chamberlain's ernment Nat able to protect vou.“ Mr. Carwile was coming 
‘up the line of colored men shaking his fist in their and when he met me he 
stopped; but Mr. Watson kept on by me, bat changed his line of expressions, and 
sail, “ Let them holler to-day and we will holler to-morrow.” But they all stepped 
out right before that crowd of colored men, threatening them, and daring them to 
vote the Chamberlain ticket; that if they did vote they would vote illegally, and so 
-on; and the result of it was that about forty of those men went and didu't 
“vote ; they were afraid. 


At Shaw’s Mill precinct another election took place, which in every 
‘particular was a complete farce. The democratic manager at this 
poll took from the box the blank oath belonging to a republican 
manager and refused to deliver it up the entire day, and this manager 
‘regularly appointed could not perform the duties of his office. From 
the report of the United States supervisor if will be seen that guns 
were carried to the poll by the wagon-load, and further that the 
‘democratic manager carried the poll-box behind the house and when 
it suited his purpose returned it to the proper place; legal and quali- 
ified voters were denied the right to vote; repeating was done to an 
‘unlimited extent by Georgians, who when they voted gave no name 
‘but informed the clerk, a democrat, “ You know my name.” 


‘STATE OF SOUTH CAROLINA, 
Edgefield Count: 

Personally comes before me Dennis Sullivan, United States supervisor, who, on 
‘oath, says that he was United States supervisor at Shaw’s Mill precinct, and was at 
said place November 7, 1576, to discharge his duty. That before six & clock he saw 
crowd of white democrats 8 aw which was loaded with guns. That 
the voting was commenced down-stairs, and the box was carrred spana against 
the will of the republican manager; that when tho box was brought down stairs it 
was carried some other way ; be saw it bronght from behind the house by Joseph 
Merriwether, the democratic manager. That there was only one republican man- 
r to act. Joseph Merriwether took the blank oath out of the box which was for 
the other republican manager to take, and put it into his pocket and would not al- 
low the republican manager to take it. That not a republican could get to vote for 
at least an hour when the poll was firstopened. ‘That the democrats would not al- 
low some republican voters to vote who were legal and justified voters to his knowl- 
edge. That white men came there and voted who were not known by any of the 
election officers, and they refused to give their names, but would aay to the clerk, who 
was a democrat. ‘You know my name.“ Deponent is satistied that Georgians 
voted at Shaw’s Mill on the 7th of November, 1876, in the State and county afore- 
said. That he could not challenge any voter but colored men, as his life was threat- 
ened by Joseph Merriwether. t two strangers came up and voted without tak- 
ing any oath. That no clerk was elected or sworn. That some one stood between 
the clerk and manager all the the while, and when the votes were counted there 
were twenty-seven 
votes ov 

did not 


ckets in the box more than names, and all of the twenty-seven 
us were not drawn out, That Joseph Merriwether took the box and 
it, and he did not know that it was locked. 
D. S. SULLIVAN, 
Supervisor. 


United States 
Sworn to before me this 13th day of November, 1876. 
JESSE JONES, O. 0. 0. P. 


This band of repeaters can be traced all over the county by the 
words given to the various clerks, “ You know my name.“ The testi- 
mony of the remaining republican manager proves the grossly unfair 
character of the election, and the further fact that when the demo- 
cratic manager took the poll-box behind the house he had the ke 
with him. solemn protest is entered against the vote at this poll. 


SOUTH CAROLIN. > 
Edgefield County r 
Personally appeared before me the nndersigned deponent, Seabron Merreweather, 
manager, who, being duly sworn, made oath as piak, That Joseph Merreweather, 
democratic manager, took the box from him, (Seabron Merreweather, republican 
manager,) and then Joseph Merreweather had both box and key, and then Joseph 
Merreweather carried said box off a short distance and took out the blank oath 
which was for the other ze publicas manager to take, and thereby defeated his act- 
i as such manager that day. 
he vog was commenced down-stairs, and Joseph Merreweather took the 
box, carried it up stairs, and had it in his exclusive possession for about thirty min. 
utes, while I and the United States marshal were N against ing said 
box up stairs; and when the box was brought down it was carried the 
house, and the table and chair were brought down the same way it went up. 
Joseph Merreweather carried the box around the house. 
Deponent was intimidated, and not allowed to challenge any voter, except a col- 
ored man who he thought was an illegal voter; that white v. came up and re- 
fused to give their names, and said to the clerk, who was a democrat, “You know 
my name. 
the poll was closed, Joseph Merreweather took the box off without seal- 
ing it and without locking it, so far as he knows, and he did not feel safe in 
qui anything Joseph Merreweather did; that be pronounces the election 


at Shaw's 


tor polling-place unfair, and it should not be counted. Henco 
he enters 


solemn protest against the same. 
SEABRON MERREWEATHER. 
Sworn to before me, November 13, 1876. 


JESSE JONES, O. C. C. P. 


At Mount Willing precinct, 59 republican votes were polled. The 
democratic clerk was placed in a position where he could not be seen 
by the republican managers, who could not perform their duty by 
reason of intimidation. The double-ticket system of voting was 
dere e here, and illegal voting done. The republican managers, 

m and raised in the precinct, testify that men voted who were 
never seen there before by them. Minors were voted by the demo- 
crats. 

Souru CAROLINA, 
Edgefield County : 

Before me comes H. W. Thomas and Sampson Pope, who, being duly sworn, 

make orie that they are the managers appointed to attend at the Mount Willing 


p 

First. That there was not a fair election at said precinct, and that we wero pre- 
vented from discharging our duties as we were sworn to do, to wit: we were in- 
timidated 7 Boece democrats and prevented from ordering the clerk to sit in our 
presence, e clerk was a democrat, and he was made to sit out of our presence, 
and we were not allowed to object. The democratic party voted more than one 
ticket to a man, and we know not how many names the clerk wrote down to corre- 
spond with the double tickets. We were both born and raised in that settlement, 
and men voted there whom we nover saw there before. We know that repeating 
was done, and that minors voted. Hence we enter this our most solemn protest 
against the election at said precinct. 

H. W. THOMAS. 


SAMPSON + POPE. 
mark, 


Sworn to before me this 9th November, 1878. 
JESSE JONES, C. 0. C. P. 


At Cheatham's Store geene John Blackwell, Dr. James Storm, 
Thomas Holloway, and Wesley Oliphant, and other strangers voted. 
The republican manager, who has served five elections in succession, 
and has lived there for thirty years, testifies that he has knowledge 
of the repeating done by these men, and that he did not know the 
white strangers who voted there that day. Robert Cheatham, who 
voted at this precinct, is proven to have voted elsewhere. 

At Torbett’s Store precinct, 55 republican votes were cast. The 
managers enter their solemn protest against the election, for the fol- 
lowiug reasons: First, over two hundred white men voted there who 
were . one of the managers had lived there for thirty- 
four years and knew everybody for ten miles around; that one Robert 
Cheatham, with oth voted there, who was known to have voted 
elsewhere. Second, they were not allowed to hear the names of 
these strange men, who whispered them to the democratic clerk, and 
at other times said nothing but “you know my name.” Third, men 
from Georgia voted here who were personally known to one of the 
managers to be residents of that State. Fourth, that the officers 
could not perform their daties, owing to threats and intimidation. 

At Richardsonville precinct, the same state of affairs existed; men 
repeated. Jack Brooks; Wade Taylor, John Rambo, and others were 
known to have repeated without inderance. If any proper inqu 
was ad to them by the republican officers, the reply was, * It’s 
none degon damned business.” 

At Hill precinct, 9 republican votes were polled; repeating was 
done, and the polls surrounded by strangers, who voted and were un- 
known to the managers. Pierce Wirbush voted at this precinct and 
at Edgefield Court House, box No. 1, and elsewhere. njamin T. 
Morris voted here and elsewhere. Owing to these facts the managers 
protested against the counting of the poll. 

At Johnston precinct but republican votes were polled. The 
United States marshal was not allowed to vote and was driven from 
the poll. Many persons, strangers, among them minors, came up on 
the Augusta (Georgia) Rail and voted. Much intimidation was 
practiced agaiust the republican voters. 

At Lanham’s Store precinct, one of the republican managers was 
denied the right to serve by the democratic chairman of the board, 
and went off and did not again appear. Many strangers, unknown to 
old residents, voted at this precinct. One Marshall Mays voted there 
andelsewhere; republicans were notified, “We want no radicals here.” 
Owing to theintimidation, many republicans were alarmed and dared 
not vote. When the votes were counted, they exceeded the number 
of names on the poll-list by eleven or twelve. The clerk was a demo- 
crat. But 2 republican votes were polled here. 

At Coleman’s Roads another farce took place called an election. 
Repeaters, among them Chambers Trotter and Samuel Webb, a op: 

eared; minors voted here, as, Henry Goggins and James Delock. 
Prkna voters were also here, and old residents born there did not 
know who they were. 

Sourn CAROLINA, 
Edgefield County: 

Personally came Charles Lindsay, who, being duly sworn, made oath that he was 
one of the managers at the ballot-box for Coleman Crogs-Road, in said State and 
o irae That to the best of his knowledge and belief there RE E done by 
the democratic party at said ballot-box, namely, Samuel Webb, jr., Wade Taylor, 
Jack Brooks, and Chambers Trotter. 

Second. That to the best of his knowledge and belief minora voted at the said 
ballot-box, namely, Henry Goggins and James Deloch. 


ee That pay ioc voters voted at said ballot-box, namely, G. W. Wadkins, N. 


G. Pompey, M. G. Purvis, T. G. Williams, and H. T. 
Fourth, That m 


your deponent has lived in Edgefield County and in that settlement 
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all his life, and knows every man who resides about there, and that many other un- 
known men voted at said ballot-box. 
Fifth. That your deponent knows that there was not a fair election at the said 
ballot-box; and your deponent enters his solemn protest against the said election 
X. 


at said ballot-bo: 
CHARLES LINDSAY. 
Sworn to and subscribed before me November 9, 1876. 
JESSE JONES, 0. 0. C. P. 


At Hattiwanger's Store precinct there was more than the ordinary 
amount of intimidation. The managers on their way to the polls 
were attacked and finally driven off. Many persons were compelled 
to leave the polls without voting. The United States marshal was 
also abused. 

At Liberty Hill poll a democrat named John Cheatham cursed and 
struck republican voters who came up to the poll. In some instances 
he threatened to shoot. Many republicans dared not go near the 
poll. One G. J. Sheppard was seen to take tickets from the box, and 
upon being charged with it did not deny the same. Georgia voters 
were plenty here. One named —— Burton was known to the man- 

rs. One man named Marcus Larkware voted under an assumed 
name. This poll, which has always been republican, went democratic 
by a large majority. 

At Trapp’s Mill precinct 91 republican votes were polled. Strangers 
voted here unknown to old residents. Repeating was also done by 
Alfred Bell, Pierce Mathes, and Abner Clegg, who voted at other 
polls that day. 

At the Meeting Street precinct the republican manager, who has 
lived there all his life, testify that a great many strangers presented 
themselves and voted who were unknown to him; that he was in- 
formed they had voted at the Richard’s Mil! precinct. J. C. Rambo 
voted here and at the latter precinct; Preston S. Brooks voted here 
and at Holliwanger’s Store; Pierce S. Addison voted here and else- 
where. Repeating was largely done at this poll, and without any at- 
tempt to conceal the fact. 

It will be observed that at every one of these precincts strangers 
in large numbers, who were unknown, appear as voters ; the excess of 
2,252 white votes over the censusis thus accounted for. The citizens 
of Georgia and the repeating of the democrats living in the county 
created the increase. 

The following affidavits are offered as additional evidence of the 
manner in which the election was conducted at Edgefield Court House, 

lls Nos. 1 and 2. It will be seen that William T. Gary, of Augusta, 
Geo ia, gave notice that he had a gang of Georgians on hand whom 
nobody knew : 

Sours CAROLINA, 
Edgefield County : 

Personally soparo before me Wiley J. Williams and Abraham Lanham, two of 
the managers of box No. 1, Edgefield Court House, and D. B. Cotton, clerk for said 
box, and made oath that, on the morning of the election, they to the court- 
house as managers to conduct the election; that, according to the instructions given 
7 the commissioners of election, they intending to hold the election under the areh 
of the court-house steps; that A. A. Glover, one of the managers, took the box con- 
prin A the desire of these two managers and the directions of the commissioners of 
elec and carried it up into the court-house ; that at the time the court-house was 
crowded with armed white men, and that there were some arms stacked away in the 
court-house ; that the court-house was packed with white men, and been all night; 
that after these men voted they remained in the court-house and on the court-house 
steps, and so crowded the polling-place that colored men were not allowed to vote ; 
thatabout nine o’clock this crowd had all voted, yet they remained in the court-house 
and on the court-house steps; that while the crowd was in the court-house and on 
the court-house steps, several hundred men were crowded around the court- 
rere steps in such a manner that colored men could not approach the court-honse ; 


uring the day many of these parties voted four or five times, and when we p 
tested res whe a ing we were told that it was none of our business; t 
William T. Gary, of Augusta, told these managers that he had sev: boys 
here to-day from Georgia that no one knew ; that when these A would protest 
against . and would ask the re} where they lived, they were told by 
James M. Cobb and J. C. Sheppard that it was none of their business where they 
lived, and hence these repeaters would not answer the questions; that these de- 
ponents, finding that they vould not carry on the election according to law, were 
anxious to abandon the poll, but were told that they would not be allowed to leave ; 
that all of these white men around there were armed, and that these deponents were 
compelled to yield to anything they demanded; that in the evening about four 
o'clock the steps of the court-house were taken possession of by Butler Gary and 
J. C. Shep who delivered speeches to the horsemen who were crowded around 
the court-house steps; that these m ers wanted to write the names of colored 
men under the column fixed for col men, and the names of white men under 
the column fixed for white men, but were not allowed to have it done; that not more 
than than thirty-five or forty colored men voted at this box during the entire day, 
and that most of these voted late in the etree 3 when they were accompanied b 
the box of United States marshal; that when the poll was closed after six o’cloc 
the box was taken possession of William T. Gary, of Augusta, Georgia, J. M. 
Cobb, and J. C. a? pr of Edgetield Court House, who assisted without author- 
ity in the counting of the votes; that when the votes were counted in several Cases 
four or five democratic votes were folded together; that in the face of all these 
facts, knowing them to be these deponents declare that the whole affair was 
unfair and contrary to law, and enter their solemn protost against the counting of 
said votes for or against any of the candidates. 


WILEY J. WILLIAMS. 
is 
ABRAHAM + LANHAM, 


mark. 
D. B. COTTON. 


Sworn to before me this 9th day of November, 1376. 
JESSE JONES, 
Olerk Court Common Pleas. 


The testimony oe a throughont this address is taken from 

the report of the special committee of this Honse sent to South Caro- 

lina to investigate matters relating to the presidential electors. 
This, Mr. Speaker, is the history of South Carolina during the late 


I turn it over to the judgment 
of the American people, to the great tribunal that has always been 
ready to lend a helping hand to the oppressed. 


campaign and on the day of election. 


I trust that the future will do much to obliterate the stain npon 
the fair fame of South Carolina and the disgrace to American civili- 
zation, and that the American people will sustain the execution of 
the laws in order that the negro they have invested with the right 
of suffrage may be allowed to exercise this privilege unmolested. 

Notwithstanding all the persecution against the republicans, I am 
proud to say they were sufliciently firm to carry the state for the na- 
tional and State tickets. 

The fruits of their victory are abont to be secured, and I can say 
in this hour of triumph they will indulge in no mnnecessary exulta- 
tion, but actuated by a purpose to prove worthy of American citizen- 
ship will pursue their way peacefully, resolved to be patriotic citi- 
zens of a great country. 

With such a purpose; it may be, the words of Abraham Lincoln, 
“The ballot in the hands of the black man may serve in some trying 
hour to come to preserve the jewel of liberty to the diadem of the 
Republic,” may prove to be prophetic. 


The Electoral Vote of Oregon. 


SPEECH OF HON. DAVID REA, 


OF MISSOURI, 
IN THE HOUSE OF REPRESENTATIVES, 


February 24, 1877, 
On the decision of the electoral commission in the case of Oregon. 


Mr. REA. Mr. Speaker, when the electoral bill passed a few weeks 
ago, I believed we had established a commission that would render 
decisions in the cases of the disputed States that would meet the 
approval of the people. I then thought that five judges of the Su- 
preme Court could be trusted to decide according to the law and the 


right. 

While that bill was under consideration in this House, in the course 
of a few remarks I made upon that occasion I said: “ When this bill 
shall become a law, as I believe it will, I trust that fraud and corrap- 
tion will find no protection under this bill. 1 shall hope to see the 
true and lawful votes for President and Vice-President counted, and 
the will of the people thereby respected.” 

But, Mr. Speaker, I have been deceived. The decisions of that 
tribunal have not been, in my judgment, what they ought to have 
been, and they will not meet the approbation of the Eea 

The rulings and decisions of the seven and the eight will become 
immortal and live in history through the long cycles of time—the 
first, to be approved by those who love Gy seat ee ö right, 
and justice, and abhor perjury, forgery, d, and villainy; the sec- 
ond, to be condemned, loathed, and despised by all the good people of 
coming time who love erp e raie and despise fraud and cor- 
ruption. The decisions of the eight offer a reward for forgery, per- 
jury, and bribery—not a reward of gold and silver, but a reward of 
the Presidency of the United States, with all the patronage thereto 

onging. 

Those who believed there was no safe retreat for fraud, forgery, 
bribery, and perjury under our Constitution and laws have been told 
by the decision of the eight that they were mistaken; that all these 
offenses, although a stench in the nostrils of all honest men, may be 
committed by a villainous, partisan returning board under the thin 
gauze of color of law, without any of its substance or spirit, and 
thereby the voice of a State and nation stifled, the will of the people 
defeated, and a man not elected can be installed into the office of 
President of the United States, and that the people under our Con- 
stitution and the laws are helpless and without a remedy to prevent 
the commission of such a monstrosity. 

That it may be seen that Iam not overdrawing the picture, I call 
attention to some of the offers of proof in the Louisiana case and the 
rulings of the eight thereon. The counsel for the Tilden electors 
offered to prove, among other things: 

First. That the Hayes electors received from five to ten thousand 
votes less than the Tilden electors. 

Second. That the returning board willfully and fraudulently counted 
as many as thirteen hundred and sixty-four votes for some of the 
Hayes electors never cast at any voting-place in the State. 

Third. That William P. Kellogg when he gave the certificate to 
the Hayes electors well knew the certificate was false and untrue 
and that the Hayes electors had not been elected, but, on the con- 
trary, that the Tilden electors had been elected. 

Fourth. That the affidavits of riot, tumult, and intimidation were 
anes Á fabricated and forged under the direction and with the 
knowledge of the returning board. 

Fifth. That votes given for Tilden and Hendricks were willfully and 
frandulently counted for Hayes and Wheeler by the returnin 

Sixth. That the Hayes electors, the returning and divers 
other persons entered into an unlawful conspiracy with each other a 
short time before the election, to cause it to be certified and returned 
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that the Hayes electors had received the majority of all the votes 
cast at the election, whether such should be the fact or not; and that 
in pursuance and execution of said conspiracy said returning board 
did, knowingly, willfally, and frandulently certify and return the 
Hayes electors elected, well knowing at the time that the ‘Tilden 
electors were elected. 

These are some of the things offered to be proven, and the proof 
was rejected by the eight republicans on the commission, the seven 
a a voting to hear the evidence. The eight answer, “All that’s 

tunde. 

The effect of that decision is, that although all these things may 
be true, yet the electoral votes thus frandulently and corruptly pro- 
cured must be counted, and the candidate defeated at the polls de- 
clared elected. 

Commissioner ABBOTT offered the following resolution : 


Resolved, That testimony tending to show that the so-called returning board of 
Louisiana had no jarisdiction to canvass the votes for electors of ent and 
Vice-President, is admissible. 


This resolution was voted down by the immortal eight, thereby de- 
eiding that although the said returning board had no jurisdiction to 
canvass the votes for President and Vice-President under the law, 
yet if they did so without any jurisdiction, right, or power whatever, 
such canvass was binding upon the whole people, and a President 
could thereby be elected. Such a doctrine is at variance with every 
principle of law and common sense. The universal rule is that when- 
ever a thing is done without jurisdiction over the subject-matter it 
is absolutely null and void. here a court has jurisdiction its judg- 
ment, although onerous, is binding until reversed by proper lawful 
authority; but where a court renders a judgment without having 
jurisdiction over the subject-matter its judgment is void. If the re- 
turning board had no jurisdiction to canvass and count the votes for 
President, then its action was coram non judice, and could bind no one, 
and could be of no validity whatever; and yet the immortal eight re- 
fused to receive evidence tending to show that fact. 

The immortal eight has not only made decisions contrary to law 
and precedent, and refused to hear evidence tending to prove forgery, 
perjury. bribery, and fraud, but they have made decisions directly 
contradictory, varying their decisions upon the same point, appa- 
rently to make them suit the particular case, in order to count in the 
Hayes electors. In the Florida case the question of eligibility of one 
of the Hayes electors was raised, and the commission made the fol- 
lowing order: 

Ordered, That in the case of Florida the commission will receive evidence relatin: 
to the eligibility of Frederick C. Humphreys, one of the persons named in certifi; 
cate No. 1 as elector. 

Under this order the commission did hear evidence touching the 
eligibility of said Humphreys. The gronnds of ineligibility urged 
against said Humpheys was that he held an office of trust and profit 
under the United States. 

In the Lonisiana case the same question of ineligibility for the 
same reason was raised against two of the Hayes electors, and evi- 
dence was offered tending to prove the same, and Commissioner 
BAYARD offered the following resolution: 

Resolved, That no person holding an office of trust or profit under the United 
ee 3 3 ao eee and that 7 W oaan will receive 
eviio offered counsel 
Moe ANSERA AA x rinse 

This resolution was voted down by the immortal eight, and an 
order made that the evidence be not received. Judge Bradley, hav- 
ing voted to admit such evidence with the seven democrats in the 
Florida case, changed his vote in the Louisiana case and voted with 
the republican commissioners. Under these orders evidence was ex- 
eluded in the Louisiana case. 

Then comes the Oregon case now before the House, and the same 
question of ineligibility for the same canse has been raised against 
Watts, one of the Hayes electors, and the commission decided to hear 
and did hearevidence tonching Watts’s ineligibility. 

The commission first decides in the Florida case that evidence is ad- 
missible touching the eligibility of electors; and then in the Louisiana 
case it reverses that decision, and holds that such evidence is not ad- 
missible; and then in the Oregon case it reverses its decision again, 
and decides to hear and does hear such testimony. O, consistency, 
thon art a jewel! These decisions are plainly inconsistent and con- 
trulictory. They are not all right and lawful. If the decision in 
the Florida and Oregon cases is the law of those cases, then the de- 
cision in the Louisiana case is not the law and vice versa. 

The Constitution of the United States declares that “no Senator 
or Representative or person holding an office of trust or profit under 
the United States, shall be appointed an elector.” Notwithstanding 
this constitutional prohibition the immortal eight have decided that 
persons holding offices of trust or profit under the United States may 
be appointed electors, and after they have voted as such electors their 
votes are genuine and must be counted, thereby nullifying and hold- 
ing for naught a provision of the Federal Constitution, which is the 
supreme law of the land. 

The rulings and decisions of the immortal eight will, in my judg- 
ment, be condemned, loathed, and despised by all right-thinking people. 


Mr. Speaker, I voted for the electoral bill, believing it was the best 
3 could be done, and having faith that the commission would 
rise above party, investigate the charges of perjury, forgery, bribe 
fraud, and want of jurisdiction in the Louisiana returning boar: 


and give the country decisions that would meet the approbation of 
the people and forever condemn the use of fraud and corruption to 
defeat the will of the people. 

I believed when I voted for the bill and I still believe there was a 
wide-spread conspiracy to inaugurate Hayes at all hazards, and that 
without some law, rule, or measure making some provisions for the 
counting of the votes in the controverted States there was not the 
remotest chance for Tilden to be inaugurated President. Ihave heard 
it said the democrats in this House at one time held the solution of 
the presidential question in their own hands, and could have had Til- 
den inaugurated, but they had surrendered to the republicans. 

This is not true. The democrats in this House never at any time 
had it in their power to solve the presidential problem in their own 
way. The people had voted in the several States, aud the votes had 
been sent to the President of the Senate. 

These votes have been in the possession of the President of the Sen- 
ate and not in the ion of this House. It was claimed by one 
party that the President of-the Senate had the power and authority, 
and that it was his duty,to count the votes in the presence of the Sen- 
ate and House, and determine for himself what votes he would connt; 
on the other hand it was claimed that the Senate and House were to 
count the votes, each having equal power and authority in the prem- 
ises. There was no rule or law to govern in the count; the twenty- 
second joint rule had been abrogated. 

I believe the Senate would have had a President (if the present 
incumbent had not been equal to the task one would have been elected 
who would) on the day the two Houses met in joint session to count 
the votes who would have claimed and exercised the right to deter- 
mine and count the votes and announce the result, in the absence of 
some law or joint rule directing otherwise. 

Suppose he should have done so and declared Hayes elected, against 
the protestations of the Honse, how would the case have stood? The 
House, believing the action of the President of the Senate unlawful 
and revolutionary, and not having the votes in its ion, could 
have done but one thing, to wit: declare there had n no election 
and proceed and elect Tilden. There would then have been two men 
declared elécted President. The heads of the Departments that hold 
over under the laws of the United States would have recognized 
Hayes as the President after the 4th of March, and the Senate would 
have done the same thing; Hayes could have appointed a new Cabi- 
net, and the Senate, under the Constitution, would have confirmed 
thesame. The House could have recognized Tilden as 5 
no other 5 of Government would have done so. yes 
would haye been in with a Secretary of War, of the Navy, and of the 
Treasury, and all the other Cabinet officers standing by him. The 
purse and the sword would have been in his handsand under kis con- 
trol. Tilden would have been without a cabinet, without an army, 
a navy, or a treasury, and could have done nothing. 

But some say the peopie would have stood by him. It is meant by 
this that the people would have rallied to Tilden under arms to fight 
him into the presidential office. If this is what is meant, how futile. 
What lover of his country could desire such a state of affairs? That 
would be the end of all free government. He that would plunge his 
country into such a condition is an enemy to free government, Such 
confusion and disorder could not be tolerated for a moment. 

Under these circumstances the electoral bill was passed. The re- 
nalte have not been wuat we expected; the country has been disap- 

inted. 

Pert is said now by some that this side of the House onght to defeat 
the count; yes, defeat the object of the bill. I know our first im- 
pressions when we see a great wrong and fraud about to be com- 
mitted is to defeat and prevent the consummation of the same. But 
before we prevent the consummation of what we believe to be a wrong 
we should look well to the result of our action. If the count is de- 
feated every lawyer knows there will be no President after the 4th 
of March and no authority in the Constitution and laws to make a 
President. An interregnum in the office of President would be pro- 
duced without any authority under the Constitution to fill the same. 
Anarchy and confusion would be the result. To this I can never give 
my consent. I will never by my vote bring about such anarchy and 
confusion. The party that would bring about such anarchy and con- 
fusion in this country could not sustain itself. It would dissolve 
away like the snow and frost before the rays of a burning sun. 

No party can expect to govern this great country that abandons 
the forms of law and order. We on this side of the House expected 
the other side to abide the result if it had been in our favor. Iknow 
it is hard to see so great a fraud committed, but we must remember 
that there is no remedy in disorder and confusion. Our party isa 
party of law and order, and under our form of government the peo- 
pe at stated intervals have the opportunity to correct sach wrongs. 

t us have the record of the black and infamous fraud made, and 
then like law-abiding citizens let us appeal to the people in the man- 
ner pointed out by the law and Constitution, and they in my judg- 
ment will correct the wrong in such majorities that it will be impossi- 
ble for conspirators and perjured returning boards to defeat their will. 

There is nothing to disband the democratic party. There has been 
nothing done by the republican party to draw off democratic support 
to the republican party; but on the contrary much has taken place 
to give the democratic party recruits from the republican laymen, 
if the democratic party is but true to itself and stands firm upon the 
Constitution and the laws. 
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The Election in Louisiana. 


SPEECH OF HON. G. C. CABELL, 


OF VIRGINIA, 
In THE HOUSE OF REPRESENTATIVES, 


February 20, 1877, 
On the report of the joint electoral commission upon the vote of Louisiana. 


Mr. CABELL, Mr. Speaker, I cannot forbear to enter at this time 
my solemn protest and that of the people whom I have the honor in 

art to re t against the illegal and partisan decision just made 

y _ members constituting the majority of the joint electoral com- 
mission. 

When the news was flashed th h the iron veins of this great 
Republic that the Congress of the United States, in a spirit of patriot- 
ism never excelled in the history of ancient or modern times, had 
constituted a high commission for the settlement of the disputed 
matters growing out of the late presidential election—a commission 
to be com of Senators and Representatives, and members of that 
august tribunal, the Supreme Court of the United States—a thrill of 
8 the hearts of the a of this country, and a genuine 
co 


ence was inspired that through the labors of this “ high commis- 
sion” every doubt in regard to the election would be fairly solved, every 
effort at fraud thwarted, fraudulent returning boards rebuked, and 


the presidential office awarded to that man who by the votes of the 
American poopie was justly entitled thereto. To accomplish its grand 
urposes the joint commission was invested with every power, privi- 
ege, and prerogative which belonged or pertained to either and both 
Houses of Congress nnder our Constitution and laws, and every facil- 
ity afforded to enable its members to properly investigate, rightly 
consider, and fairly adjudge in reference to the mightiest issue ever 
submitted to the arbitrament of a human tribunal. The difficulties 
and disputes incident to the fiercest political campaign ever conducted 
in this conntry, with all tho attendant circumstances, charges, and 
proofs of fraud and corruption, were turned over to the commission 
for investigation and determination. Connsel high in the esteem of 
the coun and learned in the law werè chosen to aid the delibera- 
tions of this high tribunal, whose authority it was said “ none could 
question and whose decision all would accept as final. ” 
How did this commission proceed and what work has it accom- 


lished ? 

The case of the disputed election in Florida was first submitted. 
In that case the State of Florida stood forth proclaiming through her 

vernor, her Legislature, and her supreme court that her people 

ad voted at the late election for Tilden, and not for Hayes, as had 
been represented by a vile and faithless returning board. 

Bat the voice of a sovereign State, protesting through her every 
department of government, was unheeded and stifled, and the votes 
of her people, by the great returning board of the nation, counted for 
a candidate for whom they were not cast. 

Eight to seven, a strictly partisan vote, did the work; and the fact 
suddenly flashed upon the country that partisanship, not patriotism, 
controlled the actions of the majority of that co ion from which 
the country expected so much. 

The sry pretext advance? by or on behalf of the commission, 
that no evidences or presentations of fraud were submitted with the 
Florida case, in some degree appeased the astonished country and 
gave ground for hope that when the case of Lonisiana was reached 
the proofs of outraged justice and bare-faced frands there presented 
would extort from the commission a decision favorable to the Tilden 
electors. 

Vain hope! The State of Louisiana was put upon trial and a de- 
cision was reached. And such a decision! 

If the country was astonished at the determination of the Florida 
r it was e to stand aghast at the decision in reference to Lou- 

ana. 

A partisan majority of the grand commission coolly informed the 
country that they had no power, that Congress had no power to go 
behind the certificate of the so-called goyetan and report of the re- 
turning board of Louisiana; that, although invested with all the 
power and authority of the two Houses of Congress, the commission 
could not and would not hear evidence in reference to the glaring 
frauds and flagrant villainies whereby the people of Lonisiana were 
Toba of their votes and the country at large of the President of its 
choice, 

What an astounding revelation! What a monstrous confession ! 
Why did not the gentlemen composing the majority of the commis- 
sion further and oompie with their determination the necessary 
correlative proposition, that while the two Houses of Congress pos- 
sessed neither power to arrest nor to repress fraud—a power exercised 
by the feeblest tribunal in the land—they yet possessed the power if 
not the will to perpetuate it. e 

The people of this conntry will be slow to realize the utter im- 
potency of the Constitution framed by our fathers and the powers 
thereby conferred upon the Federal Legislature, as interpreted by the 
joint high commission. That Congress has no right to canvass elect- 
oral returns made to it in pursuance of the Constitution; no right 


to investigate when an injured State alleges fraud and proves it; no 
right to correct abuses and frauds when they are thrust patent and 

t into the very faces 6f the two Houses, is a doctrine to which 
neither I nor the country will subssribe, 

The spectacle which we present to the civilized nations of the 
world as represented by the conclusions of the committee will be as 
astonishing to them as humiliating to us. Webave boasted that our 
Constitution was the grandest achievement of human wisdom known 
to history and our system of laws the simplest and yet the most per- 
fect and comprehensive ever instituted for the government of a 
ple. Yet how do our vain boastings fade away and our delusions 
vanish as we comprehend and other countries discover in the light of 
this new revelation that there resides neither strength nor vigor in the 
Constitution and laws of our country sufficient to repress the frauds 
and throttle the villainies of a few sweet-scented individuals o 
ized into returning boards in one or two of the States of this Union. 

Mr. Speaker, the defect does not exist in the Constitution, nor are 
there any powers wanting to Con whereby the great ob jects in 
the creation of the commission might not have been attained. The 
defect turns ont now to have been in the constitution of the commis- 
sion itself, and the fault and the wrong of the final result will for- 
ever lie at the doors of those composing the majority of that commis- 
sion—men “whom the world thought worthy,” but who in an evil 
hour exchanged patriotism for policy and sunk the character of the 
judge in that of the partisan. 

The joint commission has failed of its high destiny and wan- 
dered wide of its great mission. Iustituted for the discharge of a 
high and imposing duty, it was expected by Congress and demanded 
by the country that the commission should regard no technicality, 
spare no labor, omit no investigation, and tolerate no fraud, bat go 
boldly to the consideration of the whole electoral question and de- 
termine who by the honest votes of the people had been elected 
President of the United States. Instead of justifying reasonable 
public expectation, the commission has returned to us a decision 
which declares in effect that for more than two months Congress has 
been enacting a solemn farce and holding ont vain and deceitful 

romises to a long-suffering and outraged people. For I declare 
nere that to tell the people of this country, after more than three 
months of anxious suspense and business prostration, that the two 
Houses of Congress under the Constitution have not the power to 
look into the electoral votes of the several States to eliminate fraud 
from the returns and declare the true result of the election, is to in- 
sult their intelligence and to challenge their credulity. 

It is too late now, especially too late for the “gnide stars” of the 
republican party, to find defects in the Constitution and to affect a 
want of power in its provisions, when so much has heretofore been 
asserted and exercised at their instance and instigation. 

For more than twelve years the Executive and Con have as- 
sumed to hold the people under military control, to appoint governors 
and uphold them with the bayonet, to reconstruct States, and to make 
and unmake governments as fancy inclined or republican interests 
dictated. There was held to be power in all these years in Con 
to meet any emergency. To assert a theory then was but to claim a 
power—power as construed to exist by some of the very gentlemen 
who now as members of the joint commission with farcical wantonness 
assure the country of the helplessness of its Congress to repress the 
frands and forgeries certified from a State, although that State, pano- 
plied in her sovereignty and writhing under her disgrace, may be 
standing forth pleading for justice and demanding protection from 
wrong. When we eonsider the ample powers conferred by 8 
upon the commission, we fail to recognize any good motive which 
could have inspired the majority in coming to their conolusions. They 
refused to hear evidence to establish the truth, They refused to in- 
vestigate the reeking, rankling frands whereby the vote of a whole 
State was stolen, and in the exercise of powers which they were pleased 
to believe involved doubts solved every doubt in favor of the red- 
handed despoilers of a people's rights. 

A decision so nnjust in its character and so impotent in its con 
clusions can never be accepted otherwise than as the emanation of 
minds distempered by passion and blinded by party hate. If the two 
Houses of Congress possess no greater powers in relation to the elect- 
oral count than those ascribed to them by the majority of the joint 
commission, better would it have been for the country, betier would 
it have been for them, if weeks ago they bad called two of onr pages 
to the bar of the House and required them to count every vote named 
in every certificate, whether fraudulent or not, sent under cover to 
the President of the Senate. And why not? If this decision estab- 
lishes anything, it clearly establishes the principle that hereafter the 
President of the United States may be elected by “returning boards,” 
and not by the people, and that, no matter by what means accom- 
plished, whether by corruption or otherwise, the candidate who can 
win to himself the greatest number of returning boards may fill the 
highest office in the Government, the votes of the people and their 
Congress to the eontrary notwithstanding. 

Laver, Mr. Speaker, that my disappointment in this matter is 
greater at the manner in which the great wrong has been accomplished 
than at the failure of my party to win success. In common with a 


large majority of my democratic brethren on this floor, I voted for 
the bill 5 the electoral commission. With every instinct of 
ng against the miserable alternative, I yet believed it 


my nature wa 
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under the circumstances the best that could be done for our party 
and the country. I believed, as I am sure that our majority in Con- 
gress believed, that, although Tilden was fairly elected, the President 
of the Senate intended to count Hayes in, and that General Grant in- 
tended to seat him, if necessary, at the eres the bayonet. Tosuch 
“complexion had it come at last.” I believed that no effectual re- 
sistance was contemplated by the only people in a position to offer it; 
and thus believing I acce the sole proposition—the electoral bili 
—which seemed to offer the one and 1 55 chauce of a legal solution 
of the difficulties which surrounded us, We selected such men for 
the electoral commission as according to all human rules ought to 
have vindicated the object and purposes of their selection. they 
or a majority of them have disappointed our reasonable expectations, 
the fault rests with them, and not upon us. 

I sometimes hear it said that we should not have voted for the bill. 
Why not? What else could we have done? Who pro a better 
scheme for the settlement of the perplexing matter? Frail mortals 
do not usually see things as well at the beginning as at the conclu- 
sion of a transaction ; but in this we acted from s sense of duty and 
of patriotism—we took the only chance presented, and I see no rea- 
son now to believe that the result would have been different if we 
had defeated the bill. If any gentleman can point us to an honor- 
able escape from the dilemma in which circumstances have * 
us, if there are any so wise as to lead us to a different and better 
result, I am more than willing to follow; but I am not willing to be 
a “blind follower of the blind,“ and rush headlong upon schemes 
which promise nothing save to plunge the country into chaos and 
anarchy. The country desires , order, and government, 
and we can best attain those ends by a faithful observance on our 
part of the great principles embodied in our Constitution. 

The people of this conntry are quick to ive any infringement 
of their chartered liberties, and they will in proper time fearfully 
rebuke the faithlessress of the republican party. The wrongs and 
injuries heaped by that party upon some of the Southern States of 
this Union, especially upon the State of Lonisiana, will in time ro 
duce their legitimate fruits, and create a happy revulsion in publie 
sentiment in favor of a State which has eee beak tried in the fire 
of affliction. For four years scourged by war, for eight years 
blighted by the withering rule of the alien plunderer, now stripped 
by an unjust decision of the rights and immunities of freemen, the 
chivalric people of Louisiana, in the sublimity of patriotism, have 
endured their wrongs and borne their afflictions with more than Ro- 
man firmness or Spartan bravery. 

But the day of deliverance for Louisiana from the hands of the 
despoiler will come, as it will come for the people of this entire conn- 
try. The wickedness of our opponents has culminated in an unjust de- 
cision rendered by a partisan majority upon the electoral commission. 
Never will the American people willingly assent to a decision so un- 
just. It may seat Mr. Hayes in the presidential chair, but it will add 
no luster to the good name which his friends have ascribed to him. 
It may give a new, but short lease of power to the republican party, 
but let me tell you h of the opposition that you have no 
cause for re; bapa ou can never feel satisfied with the trercher- 
ous means by which you have achieved your temporary triumph. 
“ Be sure that your sins will find you ont,” for this partisan electoral 
decision, which troubles you even now, as sure as Heaven isjust, will 
bring its bitter rewards to the party which so eagerly avails itself of 
the mest stupendous wrong ever inflicted upon the rights, and liber- 
ties of a people. 


The Texas Pacific Railroad—No more Snbsidies—No more Partnerships 
between the Government and Private Individuals or Corporations. 


SPEECH OF HON. L. T. NEAL, 


OF OHIO, 
In THE HOUSE OF REPRESENTATIVES, 
Maroh 1, 1877, 


On the Texas Pacific Railroad bill. p 

Mr. NEAL. Mr. Speaker, among the many bills npon onr Calendar 
which are appropriate subjects for discussion at this time, none ex- 
ceeds in importance, or in the magnitude of the interests it involves, 
the bill amendatory of and eee to the act entitled “An 
act to incorporate the Texas ast Pacific Railroad Company, and to 
aid in the construction of its road, and for other purposes,” approved 
March 3, 1871; and the act supplementary thereto, approved May 2, 
1872; and the aet entitled “ An act granting lands to aid in the con- 
struetion of a railroad and telegraph line from the States of Mis- 
souri and Arkansas to the Pacific Ocean,” approved July 27, 1866. 
And althongh it has received the sanction of a majority of the Com- 
mittee on the Pacifie Railroad, from which it is reported, I desire 
here und now to enter my protest against its passage. 

During the first session of the Forty-third Congress, I submitted te 
this House my views upon the question of the power of the Federal 
Government to construct railroads within the States, or to create cor- 
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porations to build such roads. I contended then that it had no con- 
stitutional power to do either the one or the other, and time and re- 
flection have confirmed me in the opinion I then expressed. So that 
in my judgment there is an insuperable constitutional barrier to the 
enactment of this bill into a Jaw, since it involves precisely the same 
principles as would one providing for the construction of a railroad 
within the limits of a State, or for the incorporation of a company to 
construct such a road, if it does not, as I believe it does, authorize 
more than one of the companies or corporations named therein to do 
that very thing. 

But without repeating the argument that I made at that time, and 
waiving for the purposes of this particular bill the question of the 
constitutional power of Congress to enact it into a law, there are 
other reasons that induce me to oppose it, some of which I shall en- 
deavor to state as briefly as I can. I can see nothing in it to com- 
mend it to the favorable consideration of this House. On the con- 
trary it presents to my mind only a bold and skillful attempt of a set 
of adventurous speculators to put their hands into the Treasury of 
the United States and enrich themselves at the expense of the people 
by taking therefrom the enormous sum of nearly two hundred and 
fifty millions of dollars. The proposition is for the Government to 
guarany 18 85 interest on the bonds of the several companies named 
in the bi 

The third section provides that the Texas and Pacific Railroad Com- 

y shall execute and deposit with the Secretary of the Treasury its 
onda; payable in gold fifty years after their date, with interest cou- 
pons payable semi-annually in gold coin, at 5 per cent. per annum, 
to the extent of forty thousand dollars per mile; that the Southern 
Pacific Railroad Company shall issue and deposit its bonds of a like 
character to the same amount upon that part of the main line of its 
road east of the Colorado River, and at the rate of thirty-five thou- 
sand dollars per mile for its San Diego branch; and that the Secre- 
tary of the Treasury shall indorse for and in the name of the United 
States a guaranty of interest on such bonds. 

By the provisions of the fourth section, whenever it shall be made 
to appear to the President, in the manner set forth therein, that ten 
or more miles of the main line of the roads of either of these compa- 
nies have been constructed and properly equipped, the Secretary of 
the Treasury is required to deliver to it for such road so constracted 
and equipped these bonds at the rate of thirty thousand dollars per 
mile for the plain or open country, and forty-thousand dollars per 
mile for the rough or mountainous country, or an average of poe at 
five thonsand dollars per mile for the whole line—one-half of the 
roads being, for this perpen e by the bill as located in the 
plain or open, and the other half in the rongh or mountainous conn- 
try. It contains a like provision for the delivery of bonds upon simi- 
lar conditions to the Jouthern Pacific Company for its San Diego 
branch at an average of thirty thousand instend of thirty-five thou- 
sand dollars per mile. 8 

The interest upon the bonds of the Atlantic and Pacific Railroad 
Company is authorized by this same section to be guaranteed by the 
Government in the same manner, to the extent of thirty thousand 
dollars per mile, and they are to be delivered to it npon the same 

at the av rate of twenty-five thousand dollars per mile, 
the remaining five thousand dollars per mile being in each ease re- 


tained by the Government as a rf security for itself. And the 
same rights, privil and benefits are conferred by the tenth section 
upon the other named in the bill, three in number. The mile- 


of the several roads is, according to the best estimate I have been 
8 to make or obtain, as follows: 


M 
(main line,) Fort Worth to junction 


iles. 
The Texas and Pacific Railroad Company, 

with the Southern Pacific in New Mexico, about -4 700 
The New Orleans Marshall to New Orleans, about. 400 
The Memphis branch, J n to 1 opens about 350 
The Vicksburgh branch, Shrevevort to Mon PP 140 

The Atlantic and Pacific Railroad Company, Vinita to junction with Texas 
and Pacific at one hundredth meridian, about... 1 375 

The Southern Pacific Railroad Company, (main line,) junction with Texas and 
Pacific in New Mexico to Fort Yuma, about 500 
The San Diego branch, San Gorgonia Pass to San Diego, about 100 
r o I R E E H 2, 565 


The aggregato amount of bonds which they will be authorized to 
issue will therefore be $39,450,000 : 


Tho Toxas and Pacific, at $40,000 per mio rensenenennennMe $28, 000, 000 
The New Orleans branch, at $30,000 per tt 12, 000, 
The Memphis branch, at $30,000 per inilow „ 10, 500, 
The Vicksburgh branch, at $30,000 per mile. ...........-..--.---..--+- 4, 


The Atlantic and Pacific, at $30,000 per mile 
The Sonthern sense Set $40,000 per mile 
The San Diego branch, at $35,000 per mile 


And taking this as the basis for computation, tho annual interest 
for the payment of which the United States will be liable will be 
$4,472,500 in gold, and the aggregate amount in the fifty years that 
the bonds are to be allowed to run before they become due and pay- 
able will reach the enormous sum of $223,625,000. 

I might, indeed I ought, to add to this amount of bonds twelve 
million dollars more for the Texas and Pacific Company, because 
contingencies, the happening or not happening of which will rest 
wholly with the railroad companies, may arise which will authorize 
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that company to build a road through from the Colorado River, near 
Fort Yuma, to San Diego, by what is designated in the bill as the 
direct line between those two points, a distance of about three hun- 
dred miles, with the same right to issue guaranteed bonds that it has 
on other parts of its main route. If we do this, it will swell the 
aggregate amount of bonds to $101,450,000, the annual interest to 
$5,072,500, and the interest for the full fifty years to $253,625,000. 

But this is not all. The liability of the Government will not stop 
here. It may be continued for fifteen or twenty years longer, until 
the right of the creditor or bondholder to enforce the payment of his 
indebtedness shall be barred by the statute of limitations, and thereby 
increased in amount nearly or quite 33 per cent. by the failure or 
refusal of the railroad companies to redeem their bonds at maturity. 
Nor will this liability of the Government be nominal only. What- 
ever it may be upon its face, it will prove in the end to be most posi- 
tive and real, and I have no doubt that every dollar, or nearly every 
dollar, included in or covered by it, will have to be paid by the Govern- 
ment, without any chance for its remuneration, save such compensa- 
tion as it may from time to time retain for services rendered it by 
these companies. The past experience of the Government in projects 
of this kind leaves little or no room to doubt that this will be the re- 
sult of its indorsement of these bonds. Such has been the universal 
history of its attempted aid in all such undertakings. In every in- 
stance of the kind its efforts have been attended with great loss to 
itself, little benefit to the enterprise intended to be helped, and dis- 
grace and obloquy to Congress, To speak plainly, I do not believe 
that there ever was or ever will be a public subsidy of any kind 
into which fraud, dishonesty, and corruption did not and will not 
enter as the principal ingredients. 

During the debates upon the acts under which the bonds to aid in 
the construction of the Pacific railroads that have already been 
built were issued it was urged with just as much zeal, earnestness, 
and apparent candor as it now is in this case, that the Government 
would never be called upon to pay one dollar of them, either princi- 
pal or interest. The security proposed was alleged to be and was 
just as good and ample in every respect as that which is here offered. 
It was better in fact, because no third parties intervened to embar- 
rass the Government in its rights, and it actually had there that 
which, I shall be able to show, only a pretense is made of giving it 
here. Yet to-day the Government has virtually been stripped of all 
its securities. One after another of the liens it had acquired has 
been released, more than twenty-seven million dollars have np to 
the present time been paid by it for interest upon these bonds, its 
payments of interest upon them are still being made at the rate of 
nearly four millions a year, and it is painfully manifest that it will 
ultimately be charged with the payment and suffer the loss of al- 
most the whole of this indebtedness, principal and interest, which 
will amount in round numbers to one hundred and eighty-two mill- 
ion dollars; the paltry sums that it may be able to save for itself 
from year to year by the retention of one-half of such compensation 
as may be due these companies for services rendered by them to it in 
transporting mails, troops, supplies, and other things being in fact 
all that it will get from thein to aid in ils discharge. While the 
Credit Mobilier, with its wrecks of Christian statesmen and blasted 
reputation of other men who held high place in the esteem of the 
country, will stand for all time without a parallel as an example of 
the basest ingratitude and the most dishonest and dishonorable be- 
trayal and plunder of a benefactor by those whom it had most fondly 
cherished and upon whom it had been most lavish in its bounties. 

The advocates of this measure cannot avail themselves of the plea 
that this is no subsidy. It is simply pettifogging the case to urge 
with any degree of seriousness the argument that this is in no sense 
a subsidy ; for it comes within the most rigorous and limited mean- 
ing of the word. A subsidy, as I understand it, is any class or kind 
of aid extended by one to another, or by the Government to any in- 
dividual or corporation. Such at least is the ordinary signification of 
the term. And here the express object of the bill is to give the sup- 
port, aid, co-operation of the Government to these corporations, by se- 
curing to them a loan of the public credit, and thus enabling them to 
accomplish by and through it that which they themselves declare to 
be an impossibility withont it. ‘ 

The fact that the liability of the Government is seemingly contin- 
gent does not detract in the least from the strength of the posi- 
tion that this is a subsidy. I say seemingly contingent because the 
probabilities that the Government will not be called upon to pay 
every dollar of the interest guaranteed are so slight that they are 
scarcely worthy of even a passing notice in the consideration of the 
bill, and that it becomes us as practical men to treat such sum, what- 
ever it may be, as the absolute, unconditional debt of the Government. 
That private capitalists cannot be fonnd, either at home or abroad, 
to take the bonds of these companies Spon such terms as they now 
offer to the Government to save it harmless from any loss by reason 
of its guarantee of interest upon such bonds, is of ifself strong, if 
not conclusive evidence of a gross exaggeration of the value of the 
security offered, and consequently of certain and inevitable loss to 
the Government should we accept it. But whether this inference 
can be justly drawn from this single fact or not is immaterial, since 
an examination into the nature aud character of the security pro- 
posed will fully sustain me in all that I have said in regard to it, and 
show most clearly that Ido not state the case too strongly when I 


assert with such confidence that the liability of the Government, 
although nominally contingent or conditional, will be in effect fixed 
and absolute. 

The principal seenrity proposed is this: Each company upon ac- 
cepting this act—should the bill become a law—is to file with the 
Secretary of the Interior a mortgage upon its road, with its equip- 
ment, depots, shops, fixtures, and property of every kind, including 
the lands granted by Congress to aid in its construction, and in the 
case of the Texas and Pacific company the lands granted to it by the 
State of Texas, to secure aoe prina pes of the bonds issued, the inter- 
est gnaranteed by the United States, and a sinking fund to be paid 
into the Treasury of the United States, commencing with the year 
1886, of 1 per cent. per annum in gold on the whole amount of bonds 
issued. To guard against any failure or refusal to execute and de- 
liver the mortgage required, the acceptance of the provisions of the 
act itself ay either of said companies is declared ipso facto to consti- 
tute a first lien or mortgage upon the property I have named. 

All the other provisions of the bill relating to the setting apart 
and payment into the United States Treasury, at certain times, of sums 
arising from the sales of land and the net earnings of the road, and 
amounts received from the Government forthe transportation of troops 
and supplies, and for its postal and telegraph service, which are de- 
clared to be for the purpose of more specifically providing for the in- 
terest on the bonds, and a sufficient sinking fund to redeem them at 
maturity, add but little to the value of the security upon which the 
Government must rely. None of us acting for ourselves in matters af- 
fecting our individual interests would take or rely upon any such secur- 
ity in any case, much less in a case of this magnitude. No prudent, 
careful business man would do anything of the kind. Free transporta- 
tion for its troops, supplies, mails, and other things, while the bonds 
are outstanding and unpaid, which the Government will be able to 
obtain by withholding whatever shall become due to these compan- 
ies for such services, will be about all that can be expected from any 
of these provisions. I regard the others as perfectly nugatory and 
valueless for the purposes of security. I do not believe that one dol- 
lar will ever be realized by the Government under eitlier of them. 
Nothing will be easier than for the officers of these soulless corpora- 
tions, with whom the determination of the question must rest, to show 
that no net profits have been derived from the sales of land or from 
running and operating their roads. 

Then, again, the bill contains no specific or summary remedy for a. 
non-compliance with these provisious; and a resort to a suit at law 
or in equity, as might seem best, to enforce such compliance and ob- 
tain the benefits proposed to be given by them, will be attended 
with uncertainty, if not with absolute failure to secure the relief 
sought. The whole security of the government will therefore virtu- 
ally rest upon the mortgage alone. For it will become apparent as. 
I proceed that what is termed the additional security, that which is. 
provided in the sixth section by retaining in the Treasury five 
thousand dollars per mile of the bonds to be issued, to meet any de- 
ficiency in the interest fund, will wholly fail in its purpose and 
prove no security whatever, And what will be the rights of the 
Government under the mortgage? When you come to foreclose it, 
which must be done in the usual way for asserting that right, no 
special mode or power being given by the bill for that purpose, who 
will have the first lien upon the mortgaged property, the Government 
or the holders of the bonds issued by the railroad companies? In my 
opinion, the rights and interests of the Government will be subordi- 
nated to those of the bondholders. The Government will be the 
surety, the bondholders the creditors, and as against the creditors 
the surety will stand only in the place of the debtor. Its rights in 
the mortgaged property will in equity be substantially the same as if 
it were not a party to the mortgage. So that, upon the general princi- 

ples of equity, the Government will not be able to avail itself of the 
nefits of the mortgage until full payment of the principal of the 
bonds has been made, and will consequently lose all if will have been 
compelled to pay by virtue of its suretyship, as it cannot be seriously 
contended that a second lien will be worth anything at all. 

However great the hardship may be the Government and not the 
creditors will have to bear it. To hold otherwise will be to violate 
every rule of construction applicable to cases of this kind, and to de- 
feat the very object sought by the indorsement of the Government ; 
for while such indorsement will secure to the creditors their interest, 
it willtake away from them the only seeurity they will have for the 
principal of their debt, if the mortgaged property is to be first ap- 
plied to the repayment of whatever sum may be paid by the Govern- 
ment for their benefit. Now it may be that no case exactly parallel 
with this can be found. But other cases which lay down the same 
principle are reported, and the doctrine applicable to it is fully rec- 
ognized and established. There is no rule of law or equity better 
settled than that which declares that the creditor is entitled to the 
benefit, of any counterbond, mortgage, or other security which a. 
surety may have taken from the principal to indemnify him, and that 
he may go into a court of equity aud reach such security to satisfy 
his debt. 

If, then, the creditor can appropriate to his use all securities given 
by the principal to the surety as well as those which may be given to 
himself, he certainly has the priority of lien where two mort ; 
are given by the debtor upon tho same property, one to himself, the - 


other to the surety, or where a mortgage is given to them jointly.. 
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Iu one case that I recall—and there are many such—where the surety 
had obtained from the debtor a mortgage to secure him against lia- 
bility and also to secure another debt due to himself, the court held 
that the creditor was entitled not only to the benefits of the mort- 
gage but to be paid out of the first proceeds of the mortgaged prop- 
erty in preference to the surety. In other cases the courts have 
me so far as to hold that where a creditor has lent the principal 
wo sums of money on different and distinct securities, a party who 
is surety for the first sum only cannot, upon payment of that sam, 
have a transfer of the securities held for it until the creditor has 
also been paid the other sum, thus qualifying the rule that the surety 
is entitled to the benefits of all the securities held by the creditor by 
subjecting this right to prior rights in the creditor, and extending 
the one 1 contend for much further than it need be extended to be- 
come fully applicable to this case. And if this be true, as it undoubt- 
edly is, it is a self-evident proponon that the only effect of the re- 
tention of the five thousand dollars per mile out of the forty thou- 
sand dollars per mile of guaranteed bonds will be to increase rather 
than diminish the liability of the Government. The object of retain- 
ing these bonds in the Treasury is to throw them upon the market 
con sell them to meet any deficiency in the amounts to be realized 
from the sources of which I have already spoken and deposited for in- 


terest. 

But it the rights of the Government are subordinated to those of the 
creditors, you will by selling the bonds held in reserve not only in- 
crease by one-seventh the interest to be paid by the Government, but 
will increase the debt to be paid out of the proceeds of the mortgaged 
property prior to that of the Government to the extent of the five 
thousand dollars per mile, and decrease in a corresponding degree the 
chances of the Government to be re-imbursed for whatever sum if 
shall have paid upon the bonds 1 Besides all this, the 
Government will charged with the duties and responsibilities of 
trustee for the creditors or bondholders. It will have thrust upon it 
the care and management of all the business of these companies from 
the beginning to the end of this whole transaction in so far as it re- 
lates to their bonded debt, it being made the express duty of the Sec- 
retary of the Treasury to take charge of the issuing and registering 
of the bonds, the purchase and cancellation of the bonds for the sink- 
ing fund, the sale of the bonds held in reserve to meet any deficiency 
in this fund, and all other things pertaining to the execution of the 
different provisions of the bill, should it become a law. 

The sum of the whole is that it is one grand organized scheme for 
plunder aud robbery under the guise of law; and I entirely mistake 
the character and temper of the American people if they do not re- 
fuse longer to submit to be thus plundered and robbed, however 
specious may be the pretexts or plausible the theories advanced to 
gain their consent to any such undertakings. They want no more 
partnerships between the Government and private individuals or cor- 
porations in which the Government pays all and the individual or 
corporation gets all. I know the people of my own State do not, be- 
cause a little more than two years ago, when the question of railroad 
aid was directly submitted to them in the shape of an amendment to 
our State constitution, they declared against it by an overwhelmin 
majority, a vote of more than six to one. And that, too, in the face o 
the fact that that amendment was carefully guarded by restrictions 
most stringent in their character, requiring, among other things, that 
no subscription, loan, or contribution should be made to any railroad 
company unless it should be first authorized by the votes of two- 
thirds of the electors of the city, township, or incorporated village 
proposing to make it, given at an election held for that purpose, and 
that the order for such election should specify all the conditions of 
the subscription, loan, or contribution proposed; the consideration to 
be given therefor, the estimated cost of the proposed work, the 
means secured for its completion, and the pact of the work upon 
which the pro subscription, loan, or contribution was to be ex- 
pended. And I think I will be justified in saying that at least eight 
out of ten of those voting affirmatively upon said amendſuent were 
opposed to the principle of it, and only gave it their support because 
of a desire upon their part to apply it to some local enterprise in 
which they were either personally or otherwise directly interested. 

The cry of the originators of this outrageous and iniquitous scheme, 
and of their advocates and lobbyists, which has resounded through 
the halls and anterooms of this Chamber, and which has been heard 
upon this floor itself, from the very commencement of this sessioun, 
that the r of this bill will revive trade and business, give em- 
att ape to thousands of idle and unemployed laboring-men, and 

ring us unbounded prosperity in a thousand other ways, will fall 
dull and listless upon the ears of the people. Even those who in their 
anxiety, poverty, and distress are willing that almost any experiment 
shall be tried that will afford any well-founded hope or chance for 
relief, by putting bread into their mouths and clothes upon their backs, 
will not be deluded by any such appeals, They have learned long 
since that the promises of such men are not made to be fulfilled, that 
they but“ keep the word of promise to our ear and break it to our 
hope.” He will be most rash and inconsiderate who shall attempt to 
offer in justification of his vote for this bill any such reasons and ex- 
pect to the wrath and indignation of his constituency, unless 
perchance he shall be the representative of some locality or section 
whose people will be immediately and directly benefited by the con- 
struction of these roads, and who will favor project upon purely 
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local, sectional, and selfish grounds, regardless of the cost or conse- 
quences to the Government and the country at large. 

Mr. Speaker, if we pass this bill, it will be a most flagrant, not to 
say dishonorable, repudiation and reversal of our own solemn judg- 
ment duly entered upon our Journal, by which, on the 15th day of 
December, 1875, we, by the unprecedented vote of two hundred and 
twenty-three to thirty-three, declared against all subsidies of every 
kind to individuals or corporations, whether in money, bonds, public 
lands, or by indorsement or pledge of the public credit. And I warn 
the leaders of the democratic party in this House that if they permit 
this bill to pass, it will be a violation of every pledge of reform and 
an honest and economical administration of the affairs of this Govern- 
ment that we have made to the people, and will result in our over- 
throw in almost every State in the Union in the first general election 
that shall be held. 


Territory of Oklahoma. 


SPEECH OF HON. ERASTUS WELLS, 


OF MISSOURI, 
IN THE HOUSE OF REPRESENTATIVES, 


March 2, 1877, 


On the bill to provide for the ization of the Territory of Oklah and for the 
a better protection of the Indian tribes therein. nee 

Mr. WELLS, of Missouri. Mr. Speaker, I should failin my duty 
to my constituents and to the State which I have the honor in part 
to represent on this floor if I did not, even in the present unfavor- 
able condition of political events and public feeling, ask of this 
Honse a fair and impartial consideration of the bill providing for the 
organization of a territorial government for the aboriginal tribes now 
domiciled in the Indian Territory. The measure proposed, it is true, 
does not in its provisions carry to the extent I myself, and as I be- 
lieve my constituents, desire to see carried in a proposition of this 
character, the principles of self-government, and consequently of en- 
lightenment and civilization. 

At the last session of Congress, after a consultation with many of 
the warmest and truest friends of the Indian race, and after full and 
careful consideration of the social and commercial interests of the peo- 
pleof the great States immediately interested in, as they are intimately 
associated with, the settlement of this question of the development of 
the 8 embraced in the limits of the Indian Territory, I intro- 
duced in this House a bill providing for the organization of Okla- 
homa Territory, based upon the rights of the Indian as a prospective 
citizen of the United States to that ownership of property which is 
the distinguishing feature of true civilization. That bill proposed 
that to each Indian, male or female, residing in the Indian Territory, 
and entitled to an interest in the 8 of property therein at 
present obtaining, should be allotted, in fee-simple, one hundred and 
sixty acres of land, inalienable for a term of years, and that all other 
lands should be disposed of under direction of the Federal Govern- 
ment, reserving certain sections for school purposes, and the proceeds 
be vested for the sole use and benefit of the Indians now occupying 
this Territory and their descendants. That bill carried, as I think, 
to a logical conclusion the ideas of civilization intended to be incul- 
cated in the now proposed measure, by giving to the Indian that idea 
of Lee eee based upon and sustain by individual absolute 
control of property, without which moral responsibility, and conse- 
quently civilization is impossible. If, however, it is impossible to 
obtain the fall measure of security and advancement for these Indian 
tribes, I for one, so far from throwing obstacles in the way of any 
advancement, am willing to accept and sustain the measure now pro- 
poe knowing full well that civilization once commenced cannot 

turned backward, and that the near future must bring with it the 
58 progress thereof in the Indian nation as in every portion of the 
nion. 

That I do not overstate the desire of the agricultural, mechanical, 
and commercial interests of the Mississippi Vulley for the institution 
of a republican form of government in the Indian Territory and the 
advancement of the Indian tribes therein domiciled from a state of 
semi-barbarism to that of civilization ; or, to state the case more con- 
cisely, from the condition of panper wards to that of citizenship, is 
evidenced by the memorials and petitions praying Congress to place 
the Indian nation under a territorial government, presented at pre- 
ceding sessions from the Board of Trade and the Chamber of Commerce 
of Saint Louis, and from the national commercial convention held 
at Saint Lonis in December, 1872, which convention, composed of 
delegations from the chambers of commerce and boards of trade of 
New York, Boston, Philadelphia, Cincinnati, Chicago, Milwaukee, 
Saint Louis, Louisville, Memphis, New Orleans, and all other lead- 
ing cities of the Union, deemed this question of so much impor- 
tance to the whole Union as to make its consideration a prominent 
feature of its debates, and to formulate its opinion thereon in the fol- 
lowing resolution : 3 - 

Resolved by the national commercial convention, assembled in Saint Louis, That Con- 

be, and is hereby, respectfully memorialized to establish without delay a terri- 
9Jß'%•o?d“»àↃꝙ“m”œDww country tuowe aes Indian Territory, bringing the peo- 
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ple thereof under the laws and jurisdiction of the United States, on such equitable ba- 
sis as will secure: First, a homestead to the head of each Indian family, the title to 
which cannot be alienated for a 8 term of years; second, the sale of the 
remaining lands on such terms as will induce the rapid settlement and development 
of the Territory, the proceeds of such sales to be held or invested by the Govern- 
ment as a fund, the interest on which shall be distributed annually and equitably 
among the several tribes; third, the establishment of free schools, to the end that 
the Indian may loarn the arts and occupations of civilized life. 


The interest these representative mercantile bodies take in this 
question requires no explanation to those who have watched with 
even cursory interest the development of the agricultural interests 
of the West and Southwest. Within the memory of the youngest 
member of this House the center of wheat cultivation and produc- 
tion has passed, by successive stages, from the Genesee Valley of 
New York to Ohio, thence to Indiana and Illinois, and will, with the 
present decade, pass from Illinois and Wisconsin to Minnesota, Iowa, 
Missouri, and that vast fertile plain extending from the Red River 
of the United States to the Red River of the North, and from the 
Mississippi River to the Rocky Mountains. So, too, with the produc- 
tion of maize and its attendant rearing of hogs, which is rapidly fol- 
lowing the western march of wheat production. Nor does the prog- 
ress of cultivation in the South tend in a different direction. Passing 
west from Georgia to Alabama, the center of cotton production is now 
in the State of Mississippi, and the extending settlements of Texas 
threaten to carry it to, if not west of, the Mississippi River, where 
now exists the very center, or rather bulk, of the beef production of 
the Union. 

Nor has this western and southwestern extension of grain and ani- 
mal-food production been without its accompanying extension of 
mechanical arts and mining industries. These have grown within a 
decade, not only in Missouri, but in other western States interested 
in this question, to formidable proportions. Situated on the borders of 
Missouri, Arkansas, Louisiana, Texas, New Mexico, and Kansas, with 
a territory of upward of seventy-two thousand square miles—larger 
than any State in the Union excepting only Texas—this Indian Ter- 
ritory forms a barrier on which the waves of commerce dash with 
ever-increasing violence. On the north and northwest of this Territory 
must be produced the corn and the cured meats necessary to sustain 
the cotton and sugar cultivators of the lands lying south and south- 
west of it, while on the south and west of this Territory, if not even 
within its limits, with the wide stretch of pasture lands, unaffected 
by frosts of the North or the dronth of the extreme South, must be 
reared those immense herds of beeves necessary to feed the teeming 
operatives of northern and eastern manufactories. 

There is no fact more firmly established in commercial economy 
than that any increase in the costs of carriage of an article to market 
both decreases the value of such article at the place of production 
and enhances its cost at the place of consumption. So this barrier 
thus raised by the Indian Territory at once decreases the value of 
cereals and bacon to the farmer of Missouri, of Kansas, of Nebraska, 
of Iowa, of Wisconsin, of Illinois, of Minnesota, and of all the North- 
western States, at the same time that it enhauces the cost of the cot- 
ton and sugar production of Texas, Arkansas, and Louisiana. It 
enhances the cost of the beef supply in each of the Northern and New 
England States at the same time that it eireumsoribes the market for 
the production of tue factories of those States by enhancing the cost 
of the carriage, and consequent cost of the article, to each consumer in 
extensive sections of our common country. This barrier, too, shuts 
off in a large measure the developments of the rich mineral regions of 
New Mexico and Arizona, and the extension of sheep husbandry on 
the vast plains of those Territories. It limits the production of use- 
ful articles of husbandry and other manufactures from the minerals 
of Missouri and other States west of the MADD it prevents the 
citizens of Texas, Arkansas, and Kansas from deve oping manufacto- 
ries that might consume a portion of the raw products of those States 
by preventing the development of the rich coal-fields lying within 
the limits of this vast Indian Territory, which, containing but sixty 
thousand aboriginees, scattered over a space larger than all New En- 

land, reduces the t States of Missouri, Kansas, Arkansas, and 

‘exas to the condition of border States, and forces the interstate 
commerce of these as well as of other and more populous States to 
circuitous routes of communication, enhancing to each the cost of 
articles of consumption, and depreciating in each the value of com- 
modities produced by its labor and capital. 

Sir, a glance at the map will show the error of those who, in the 
removal of the Cherokees, Choctaws, and other tribes from the east 
to the west side of the Mississippi, deemed that in locating them anew 
west of the Arkansas and Missouri State lines they had placed them 
beyond the march of civilization, and in a region which could be 
closed against intrusion by lines of commerce and national intercom- 
munication. The Indian possession of the State of Ne York would 
be no ter barrier to commerce and communication between the 

ple of New England and those of Ohio, Indiana, Kentucky, and 
llinois, than the exclusive possession by that race of the Indian Ter- 
ritory as common and indivisible property does between the people 
of Texas and New Mexico and those of Missouri, Kansas, Netraska, 
Iowa, Minnesota, Wisconsin, and Illinois. The closing of the State 
of New York by such possession, and the sundering of the water com- 
munication between the great lakes and the Atlantic, would be 


scarcely a greater calamity to the commerce of the Union than will 
be the irrevocable setting aside of a large Territory of fertile country 


in the very center of the western portion of the Mississippi Valley, 
and the maintaining of an impassable barrier between the grain-pro- 
ducing regions of the Northwest and the cotton and sugar producing 
lands of the Gulf regions, between the wool product of the extreme 
West and the manufacturers of the East, preventing the completion of 
a midland route to the Pacific and delaying for scores of years the 
settlement of Arizona and New Mexico, and the development of the 
varied mineral resources of these vast Territories. Not only so, but 
should the project which seems to find favor in some quarters, to ex- 
tend those reservations and gather thereon other tribes of Indians, in- 
cluding the warlike Comanches, Arapahoes, Sioux, &c., be carried into 
effect, the States which now form the boundaries of this proposed 
new Territory would forever remain border States. In that event 
neither Missouri, Texas, Arkansas, nor Kansas could hope to develop 
the border portion of their domain ; theirinhabitants would never be 
free from apprehension of an Indian war; the personal property of 
their citizens would never be safe from the depredation of predatory 
strife, for where you by law exclude civilization you cannot cultivate 
moral responsibility; and, lacking the facilities for cheaply trans- 
porting the products of their fields to the markets most requiring them, 
cultivation would be neglected, and a portion of the country, the 
richest and fairest, as it is the most central of all its domain, would 
be doomed to a mere backwoods existence until the poverty following 
ignorance, the feuds e eee, by lawless life, the disease arising 
from forced idleness and restraint from accustomed pasts) unre- 
lieved by preparation for other occupation would slowly decimate the 
victims of national sentimentality, leaving broad tracts, capable of 
awakening the industry of communities, as large as some of the sea- 
board States, to the possession of a few scattered representatives of a 
race, and theultimatespoliation of renegade white men, willing tosink 
their birthright by adoption into another race for the sakeof seizing 
the reversionary interest in its lands, 

Such, sir, are the reasons which impel the people of Missouri to 
sustain any effort to o ize the Indian Territory into a real Terri- 
tory of the Union, with laws which shall protect its aboriginal inhab- 
itants in all their vested and proper rights, but shall prevent such 
assured rights from trespassing upon the common rights of citizens 
of the United States, It is too from these reasons that soin the 
unanimous demand from all the mercantile interests of the Union 
for the erection of this Indian Territory into a community governed 
by the laws to which each citizen of the United States must bow, 
while securing to each of the aborigines all the rightsof property, all 
the protection to person, and all the liberty of action, social and 
moral, enjoyed by the most favored citizens of the Union. 

Bat, sir, it may be contended here, as it has been elsewhere, that 
Congress is bound by Indian treaties and cannot legislate except in 
the ight of the 8 by which the Choctaws, Creeks, Chero- 
kees, aad their allied tribes surrendered other Jands in exchange for 
reservations within this Indian Territory. I will not, however, de- 
tain the House by even an attempt to discuss the legal questions 
which have been raised whenever these Indian treaties have been 
discussed. This is a topic upon which other members ‘may express 
with propriety positive opinions and give authoritative decisions. I 
am not a lawyer, and am not fitted by education or habits of thought 
for a discussion of the principles of law which must underlie a decis- 
ion of that character. It is possible, too, that by astriet in reta- 
tion of phrases those treaties have sought to recognize in certain In- 
dian tribes an inherent right to an ownership in common of a portion 
of the soil of the country, a possession from which they may not be 
diverted without the commitment of an assured legal force, arbitrary, 
and therefore repugnant, to the terms of the treaties. This possession, 
however, does not in any material t differ from that by which 
the aborigines at one time held the lands upon which this Capitol 
stands: and, to admit that these treaties are beyond the power of 
Congress to amend, change, or set aside, is to create a new lien upon 
all property in the country, and to assert that a nation or nations 
with distinct customs, rights, and privileges can exist within our 
own nation, deriving their life and support from this Government, 
and yet form no part of it; nor, even if the theory be carried to its 
legitimate conclusion, be at all subject to its internal police laws, 
save when that police is administered as a right of war. From such 
an anomalous ition a nation must recede, even at the exponse of 
violating the letter of treaties—if compacts with subjects can be 
called treaties—or it must surrender the principle of inherent sover- 
eignty upon which its own existence depends. 

the consideration of these Indian treaties, therefore, I prefer to 
be governed rather by the spirit than the letter thereof; and to 
rather recognize the Indian as a possible citizen than as a child-like 
ward or au implacable enemy. In so far, too, I believe that, despite 
the nominal maintenance of the treaties by the Indian Department, 
this position has been assumed by the United States courts, in ad- 
judging guilty of misdemeanor those who have violated the in- 
ternal-revenue laws upon this reserved land of the Indian, oven when 
such violation has been tacitly, at least, approved by the tribes or 
nations which claim exclusive ownership of and juried iction over the 
land and the people residing thereon, and even where such violation 
was sanctioned by the express letter of the so-called treaties. (See 
11 Wallace, 616.) Certainly where the tax gatherer and informer 
may go in violation of treaties, we may proceed in the extending of 
more noble attributes of civilization. 
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I have said, sir, that where civilization is excluded moral responsi- 
bility cannot be cultivated. I should, perhaps, have said that where 
self-dependence is rejecied civilization cannot be assured; that the 
buying of hoes and spades, the giving of harness, the consignment 
of plows, the subsidizing of carpenters and blacksmiths, and even 
the erection of school-houses and churches and the employment of 
teachers and the clergy, will fail to elevate the Indian into manhood 
and cultivate in him those elements of self-independence which form 
the basis of republican citizenship, the submission to no authority 
except that of law and order, hot even that of self-will and self-in- 
dulgence. It is in this respect, to my apprehension, that so far while 
caviling over the letter of the treaties with the Choctaws, Chero- 
kees, and their associated tribes, the Government has broken, if not 
well-nigh destroyed, the spirit thereof. Promised civilization, they 
have been given only its husks; placed in possession of a vast prop- 
orty, sedulous care has been taken that they should neither understand 
nor realize its value. They have in all respects been treated like a bevy 
of children, to whom we give costly articles for common playthings, 
yet refuse to allow them even by common consent to divide them into 
individual ownership or to utilize the value thereof for their own bene- 
fit or that of others. They have been hedged in by restrictions, pre- 
vented from developing their own capability for self-government by 
a refusal of all participation in the General Government except at the 
cost of abandoning their race; and now, while it is claimed that this 
elevation may not be accorded to them, it is not denied that other 
and less civilized tribes may be forced into communication with them 
and be placed upon adjacent reservations to be governed by the same 
agents and to share in the same mockery of self-government so long 
as it be done in the form of independent, but the terrible subjective- 
ness of conquered and abased nationalities. It is these errors in the 
treatment, for I cannot call it government, of the Indian tribes that 
this bill seeks to, and in my opinion will, rectify. Carried into effect 
this proposed organization of the Indian Territory will give to these 
Indian tribes laws to be executed by themselves; courts within their 
own limits te administer justice; the right of trial by juries com- 
posed of their own people; legislation enacted by representatives of 
their own choosing; and it will secure to them under protection of 
the Federal Government inalienable and ultimately personal owner- 
ship of the soil which they may till, at the same time that it effectu- 
ally guards them as tribes and as individuals from appropriation of 
their lands for railroad grants. It will, I believe, Sead te the culti- 
vation of the now wild lands of that Territory and to the develop- 
ment of its rich coal and mineral resources by affording facilities for 
the transportation of products to market, by exciting emulation, by 
creating the respect incident to citizenship, and by infusing the in- 
centive of individual proprietorship of the soil and ownership of the 
crops wn thereon. And this, sir, seems to me to be the proper 
solution of the whole Indian question, as it disposes of the anomaly 
of conflicting nationalities ; as it makes every person, Indian or Cau- 
casian, amenable to the laws; as it opens the pathway of civiliza- 
tion toward our rich possessions in the Southwest, affords direct 
communication between the people of the Northwest and the vast 
cotton-producing region west of the Mississippi, removes from four 
of the principal States of the Union the curse of border life, pre- 
pares for the more speedy settlement and development of New Mexico 
and Arizona, prevents the closing of an important route to the Pa- 
cifie Ocean, and places the Indian in a position where he may acquire 
aright of citizenship and the power to prolong his race by competing 
with the white man on equal terms as to self-government and respect 
to laws which must and will be enforced even if that race be extin- 


guished thereby. 


The E ectoral Count. 


SPEECH OF HON. J. H. BAGLEY, 


OF NEW YORK, 
IN THE HOUSE OF REPRESENTATIVES, 
March 1, 1877, 


On the question of counting the electoral vote for President and Vice-President 
of the United States. 

Mr. J. H. BAGLEY. Mr. Speaker, when I voted for the act known 
as the electoral commission bill I did not deem it necessary to place 
myself upon the record in any other manner than by my vote. Iam 
but a humble layman, and tbe explanations given by men whom I 
considered practical lawyers and jurists were sufficient to convince 
me that the act was framed in the interest of truth and justice, and 
that a fair and liberal interpretation of it must bring peace and quiet 
and a solution of difficulties which at the time presaged confusion in 
our political affairs and possibly disaster to the country. I voted for 
that bill with the assurance, as I supposed, that its terms implied, if 
they did not declare distinctly, that all the evidence of fraud and cor- 
ruption in the disputed States of Florida and Louisiana were to be 
fairly submitted to the tribunal to aid in its decisions; that whatever 
there was of wrong was to be brought to the light of day; that the 


wisdom of the two Houses had invented a plan which would confirm 


the adage that “ truth is mighty and must prevail.” 

In my mind the election of Mr. Tilden or Mr. Hayes was a second- 
ary object. From the evidence obtained it was fair to conclude that 
Mr. Tilden had received at the polls in the State of Louisiana a ma- 
jority of 8,000 to 10,000 votes. But this result was disputed and the 
contest must be settled. Our republican friends of the Senate, in 
their alarm and consternation, seeing the danger that environed their 
candidate, early in the beginning of the session repealed the twenty- 
second joint rule, a rule and adopted by a republican Con- 
gress, and which embodied the plan pursued for years—almost since 
the organization of the Government—and which answered the pur- 

quite well until they were endangered. Contrary to and in 
irect opposition to their own uments of less than a year before, 
and directly in the face of p ents, they assumed that the Presi- 
dent of the Senate had the right to count the votes. It will be a 
strange page of history when written, the sudden change of position 
from what I believe was known as Mr. Morox's plan for countin 
the electoral votes and that occupied by the advocates of that bill 
to-day. The student of history will be likely to ask for the motive 
of the change. Turning to the next page of history he will find the 
creation of the electoral commission, and then its decisions and the 
manner thereof; and if he fails to discover the motive forthe change 
from Mr. Morton’s plan he will be a dull scholar indeed. I do not 
claim to know the motive. I only say the student of history will be 
apt to discover a motive even though it be a mistakeor error of judg- 
ment on his part. 

Mr. Speaker, I do not regret my vote for the olectoral bill, but I do re- 
grot most sincerely the manner in which the tribunal created by that 

ill arrived at its conclusions. In the interests of humanity, of our 
country, and ef common honesty it were better that the commission 
had never been born. I voted for it in good faith; hence I do not re- 

tit. It was a bill conceived in the interests of peace, of truth, of 
justice, by a part, if not the whole, of the committee, set to adopt 
a plan; and, had it been administered as was intended, naught but 
would have resulted. And this need not have involved the elec- 

tion of Mr. Tilden either. It would have been quite as consistent to 
admit the evidence of both the Senate and House committees, or pre- 
tend to admit it, and then decide precisely as the decisions now stand, 
as to have concluded withont the evidence. In that event, the peo- 
ple would have said your tribunal has done as you required, and has 
rendered a verdict according to its honest judgment. But when they 
read the bold declaration of unfairness embodied in the resolution— 

Ordered, That the evidence offered be not received. 


the honest and fair-play sentiment of the millions of American free- 
men must revolt at it as a subversion of justice. I doubt not this will 
be the case. This is not a notion of lawyers, and although the gen- 
tlemen of the legal profession may say that the act has been admin- 
istered according toits legal construction, yet the equities of the case 
have been neglected, and the masses of the people, who do not deal 
in technicalities and ask but simple justice, will feel themselves 
wronged and ou 

I say I regret the manner in which this tribunal arrived at its con- 
clusion. I = it so much that I would gladly see its decisions 
frustrated. If we are to have Mr. Hayes for President, or no matter 
who, let us have him without the verdict of this commission, which, 
if established as a precedent, with its apparently partisan decision, 
must for all future time bring demoralization and N to this peo- 
ple and Government. 


The Presidential Question. . 


SPEECH OF HON. H. Y. RIDDLE, 


OF TENNESSEE, 
IN THE HOUSE OF REPRESENTATIVES, 
March 1, 1877, 
On the subject of counting the electoral vote. 

Mr. RIDDLE. Mr. Speaker, during the present session of Congress 
I have felt that the political situation was of such gravity and magni- 
tude that “length of days should speak and multitude of years should 
teach wisdom ;” and acting upon that conviction I have studiously re- 
frained from occupying the valuable time of the House in the expres- 
sion of my own views aud opinions. But now that the session is 
rapidly approaching its legal termination, I feel it to be my duty to 

ut on record my views in regard to the great question of the pres- 
idential succession which has so profoundly agitated this body and 
the entire country. 

After one of the most spirited and hotly contested presidential 
campaigns of our political history, the people of the United States 
went to the ballot-box on the 7th day of November, 1876, and by a 
majority of two hundred and sixty thousand votes declared that it 
was their will that Samuel J. Tilden, of New York, should be the 
President and Thomas A. Hendricks, of Indiana, should be the Vice- 
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President of the United States from and after the 4th day of March, 
1877, for the constitutional term of four years. 

In the early and purer days of the Republic the voice of the peo- 
ple would have been at once recognized as the voice of God, and 
every good citizen would have bowed to its majesty with a cheerful 


and unquestioning submission. The Rob Roy politics, 

They may take who have the power, 

And they may keep who can, S 
had not then been inaugurated. They were reserved until the ac- 
cession to power of the republican party, which from the outset was 
founded upon an idea of hostility to the institntions of the South and 
which has uniformly represented the oppression of the southern people. 

On the day after the election it was announced to the country by 
the representative head of the republican party that Rutherford B. 
Hayes and William A, Wheeler had received 185 electoral votes and 
had been chosen President and Vice-President of the United States ; 
and the ingenuity of the most astute leaders of that Badd has, since 
that period, been taxed to the utmost to sustain that declaration, and 
machinations of the most disreputable character, which have fatigued 
the public indignation, have been resorted to for that purpose. 

The corrupt returning boards of Florida and Louisiana were en- 
couraged by the highest dignitaries of the party in their nefarious 
work of setting aside the popular judgment at the polls and subvert- 
ing the republican governments of those States and of substituting 
therefor the fraudulent creations of their own villainy and rascality. 

Such was the painful situation of the country when Congress met 
on the 4th day of last December; and a large majority of the Amer- 
can people looked with confidence to the democratic majority in the 
House of Representatives for the adoption of such a policy as would 
vindicate the ballot and prevent the inauguration of a Chief Magis- 
trate who had not been elected by the people. To secure such a re- 
sult it soon became manifest that a bold and decided policy was an 
indispensable condition. A firm adherence to the twenty-second 
joint rule in counting the votes for President and Vice-President by 
the two Houses of Congress and an inflexible determination by the 
House of Representatives not to retreat from that position and to 
meet the dangers of the situation with a manly vigor might have 
secured the inauguration of a democratic President. It is now evi- 
dent that no other policy could have secured tuat result. 

The failure to adopt such a policy and the general conviction that 
Mr. Hayes would be counted in by the President of the Senate, and 
than an election of Mr. Tilden by the House of Representatives would 
not be re-enforced by such positive and affirmative action as would be 
necessary to insure his inauguration, rendered some such measure as 
the electoral bill an absolute necessity. Under the circumstances, Mr. 
Tilden stood no earthly chance to be President without the adoption 
of some such measure, Aud this was so thoroughly understood by 
the democratic porty in Congress and throughout the country that 
the electoral bill received the overwhelming indorsement of the peo- 
ple and the acquiescence if not the active support of the democratic 
candidates for President and Vice-President. Believing the bill to 
be both constitutional and expedient I gave it my vote with the ap- 
prehension, however, at the time that it might disappoint the expec- 
tatious of its friends. 

I elearly understood the provisions of the bill, and that the com- 
mission created by it was to determine the extent of its powers and 
what evidence under the Constitution and laws was admissible in the 
consideration of the objections made to the certificates opened before 
the two Houses of Congress by the President of the Senate. But, as 
the commission was pee clothed with the same powers d 
by the two Houses of Congress acting separately or together, and as 
both Houses of Congress had repeatedly exercised the power of in- 
vestigation into the manner and meaus by which elections had been 
conducted in the States, there was every reason to believe that the 
commission would receive and hear evidence in order to ascertain 
whether the certificates from the disputed States were correct and 
true representations of the actual popular majority in those States. 

Such evidence they have persistently refused to hear, and have 
predicated their decisions upon the fraudulent declaration of the cor- 
rupt returning boards of Florida and Louisiana. The commission, 
by a partisan majority, have done just what it was proposed by the 
worst elements of the republican party that the President of the Sen- 
ate should do. They have counted in Mr. Hayes by a simple arith- 
metical enumeration, without any attempt by fair and honorable in- 
vestigation to ascertain who had received a majority of the bona fide 
votes of the American people for the first office in their gift. By such a 
course they have disappointed the reasonable expectations of the 
country and have engendered in the hearts of all true patriots the 
most gloomy forebodings as to the future of the Republic. We asked 
of the commission bread and they have given us a stone. We asked 
of them a fish and they have given us aserpent. They have adhered 
to the letter which killeth and have disregarded the spirit which 
maketh alive. 

If the electoral bill had been carried out in the spirit in which it 
was conceived, its passage would have been one of the greatest events 
of our political history, and would have been of potential influence 
by way of e in the settlement of all future difficulties growing 
out of our presidential successions, 

But the partisanship and ambidexterity which have characterized 
its administration have made it a mockery and a fraud and the most 
conspicuous failure in our political history. It was gold that melted 


in the hand and an appe of Sodom that turned to ashes on the lips. 
It held out a beautiful promise, but tantalized with a bitter disa 
pointment. Its notorious maladministration is one of the most mel- 
ancholy illustrations of the domination of that tilential party 
spirit whose calamitons results were so earnestly deprecated in the 
farewell address of the Father of his Country. Ít is a most lament- 
able evidence of the declension of publie virtue and of the want of 
moral and intellectual integrity in eminent public men who have 
been trusted with great political responsibilities, and can but remind 
the reflecting statesman of the alarming prediction of the honored 
head of the American bar, (Charles O’Conor :) 


From the despotism in which it begins, every human society passes through a 


succession of governments, each more liberal than its predecessor, but each in turn 


decaying from natural causes, until at last, having reached the loosest and most lib- 


eral form attainable, a refuge from intolerable evils is found by completing the cir- 
cuit and returning to that arbitrary rule under which it pellet Decco g Thus it has 
ever and ever will be with human governments. 

The inquiry is pertinent at, this crisis, are we not rapidly complet- 
ing the cireuit and approaching the subversion of our republican in- 
stitutions? 

While there was no disposition on the part of the representatives 
of the people to toy with anarchy and experiment with revolution, 
yet they felt it to be their duty to protest against the iniquitous de- 
cision of the majority of the commission in terms of unmeasured 
indignation and with a spirit of resistance commensurate with their 
3 of the great crime which they had committed against 
the freedom of popular elections. It certainly was not to be ex- 
pected they would evince an indecent haste by their ready acquies- 
cence in the most stupendous fraud ever perpetrated under a repub- 
lican form of government in consenting to the inauguration of a 
President who had not been elected by the people. There are times 
when there should be a wholesome disturbance of the public repose 
Where there is a great abuse there should be a great clamor and a 
tremendous agitation. From the decision of the partisan majority 
of the electoral commission an appeal is taken with confidence to the 
great tribunal of public opinion. There has been as yet no defile- 
ment of the mind and conscience of the t body of the American 
people. They will in their own way and in their own time rec- 
tify the great wrong. For that purpose they will adopt no policy 
born of a tempo impulse, which, like the transient flash of the 
meteor, leaves the world in deeper gloom, but with considerate step 
they will march forward with scourge in hand for the purification 
and renovation of the temples of American liberty. 

Political virtne must be equal to political calamity. There is no 
occasion to despair of the Republic so long as the spirit of liberty re- 
maius fresh and warm in the hearts of the people. Spain preceded 
England in the forms of liberty, but was destitute of its spirit. En- 

land had no popular representation until 1264, but in Castile they 
had it in 1169, and in Aragon in 1133. Let us but preserve the spirit 
with the forms of liberty and our political redemption is sure, and we 
shall certainly arrest the dark planct of corruption which is now 
making a transit over the disk of our free institutions. 


The Electoral Commission. 


SPEECH OF HON. A. HUMPHREYS, 


OF INDIANA, 
IN THE HOUSE OF REPRESENTATIVES, 


February 26, 1877, 


On the decisions of the electoral commission under the act to provide for and reg- 
ulate the counting of votes for President and Vice-President for the term com- 
mencing March 4, 1877. 

Mr. HUMPHREYS. “To this complexion it has come at last.” 
pects Na I have not actively participated in the discussions of ques- 
tions before the House, I have not been an inattentive witness of its 
proceedings. 

Having been elected a member for the present session, I have 
thought it more becoming rather to learn wisdom in silence and 
be a good listener than to obtrude immature instrnetion on others. 

But I cannot withhold an expression of my well-matured dissent 
from the findings of the electoral commission, a tribunal organized 
in good faith expressly to impartially examine and consider all questions 
submitted to it bearing on the subject of counting the electoral vote. 

In dealing with the acts of the commission and its perversion of 
all known methods of deciding withont evidence, as well as with the 
wonderful procedure of that modern invention, returning boards, I 
must be permitted neither 

To spare the criminal and ex the vice 
Nor to damn the sharper, and not blame the dice. 

The conspiracy, inaugurated after the result of the late presidential 
election was generally known, by the chairman of the national re- 
publican committee, to count in and proclaim elected President of 


the United States a man who, as is well known to every intelligent 
adult in the land, had neither the popular majority of all the votes 
cast nor a majority of electoral votes, is now about being crowned 
with success. 

Iu the congressional district I have the honor to represent we have 
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certain antiquated notions of honesty, and among these primitive, but 
it now ap visionary and crude vagaries, we have e in 
the folly of believing that elections elect and that votes honestly and 
legally cast count. 

And in the lessons of wisdom taught us by the electoral commis- 
sion we learn the supreme vanity of our old-fashioned ideas of polit- 
ical integrity and the purity of the ballot-box. 

In this centennial year o: we take a new de re. 

Under the ere e purifying sleight of hand of State canvassing 
boards, 5 y the equally marvelous feat of deciding with- 
out proof by the electoral tribunal, we are indoctrinated in the fine art 
of legalizing frand, canonizing villainy, invading the sanctity of the 
ballot-box, rendering respectable political burglary, and investing 
with honor the perpetrators of political theft instead of consigning 
them, as preferred candidates, to penitentiaries. 

During the last presidential canvass in the West we were reminded 
by a distinguished patriot and an Ex-United States Senator, Hon. 
Carl Schurz, of the profound debt of gratitude due to this Ad- 
ministration for demonstrating the capacity of the republican party 
to develop the most corrupt civil service ever known and the most 
multiform rottenness to which party servility and party debauchery 


could descend, 
This debt of gratitude is now tly augmented by the illustrated 
lessons of State canvassing rendered operative by the sancti- 


fying power of electoral commissions. 

We are further taught that admitted 3 ballot-boxes, 
canceling eight thousand majority of votes actually cast for one set 
of electors and converting such majority into a majority of near 
four thonsand for another set, by returning board jugglery, is sound, 
orthodox, political ethics. 

Our hitherto unenlightened ignorance is now illuminated by the les- 
son, that in the case of Louisiana not even the forms of law need be 
observed, provided only the seal of State be affixed by the gov- 
ernor to the handiwork of an infamous canvassing board; that there 
is no curative virtue in the Constitution, no corrective power vested 
in Congress, no balm in our political Gilead to nullify acknowledged 
fraud, and no physician of sufficient skill to undo the effect of 
lareeny of ballots; and in the case of Florida, that the attempt to 
give yalidity to the honest vote of the State by its executive, legis- 

ative, and judiciary departments is of no avail, for the plain reason 
that glaring and proved fraud is santified if it only be well done and 
fully consummated. 

e also learn that a miscreant, who, to use the words of General 
Sheridan, is a political trickster and a dishonest man; who turned 
out of office Union men who had sipped the Government and put 
in their stead rebel soldiers, some of whom had not dropped their 
gay uniform ; a man whose conduct has been as sinuous as the mark 

eft in the dust by the movement of a snake; a person, in fine, who 
has not one friend who is an honest man—as soon as he becomes a 
politically useful member of that “thing of beauty and a joy forever,” a 
self propagating, self-perpetuating returning board, of ple: wer, 
ble to no one, and amenable to no law human or divine, is 
suddenly transformed into an angel of light, of immaculate and un- 
questioned purity, a persecuted saint, and, if we may believe a dis- 
tinguished gentleman in the north end of the Capitol, the peer of 
any United States Senator; and I might add, if certain recent ex- 
hibitions of senatorial decency be taken into view, there is no great 
reason to question the compliment. 

However other members of this Honse may feel, I acknowledge my- 
5 topes by these lessons of instruction, not to say 
wisdom. They will not be wasted nor lost on barren ground. 

And when I return to my benighted constituents and diffuse among 
them the lessons I have learned; when I impart to them instruction 
from the abundance of my newly acquired knowledge and instill 
into them the wisdom, not of the ee yoria that abounds in such 
exuberai'ce in a favored portion of the electoral commission; if I shall 
succeed in even partially pops pay Paper of the justice of the won- 
derful political ethics developed in this centennial epoch by the ever- 
memorable, venerable, patriotic, and unpartisan, the immortal eight 
of the aforesaid tribunal, it will certainly be conceded that my varied 
congressional labors, my improved experience in the redeeming virtue 
of We pases ae my endeavor to draw inspiration from a 
national tribunal, which decides grave questions without any evi- 
dence, will not have been in vain. 

When we were told by a leading advocate of the electoral bill, and 
now a member of the commission, that there was to be no more par- 
tisan, no more friend, no more opponent, no more enemy, but the sol- 
emn judgment of the judge; when we were advised by another re- 
publican defender of the same bill, and now also a member of the 
electoral tribunal, that they, the supreme judges, will not consent 
by a party division to have themselves or their court go down in 
history as incapable of the judicial function in the presence of the 
disturbing elements of partisan desire for power in regard to the 
greatest cause ever brought into judgment, and when two other mod- 
est gentlemen of sensitively tender conscience, at present members of 
the national returning board—one of the House, one of the Senate 
opponents of the electoral bill, informed us that their opposition to 
said bill arose from the fact that its plain provisions not only permitted 
but required the admission in evidence of all facts in any way bear- 
ing on the subject of ascertaining the full truth, in receptive 
simplicity of innocence we betrayed a credulity which, while it did 
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honor to genuine manhood, did not reflect the true inwardness of this 
world’s 5 total depravity, as illustrated by the ever-mem- 
orable eight. 

If the 3 of the national returning board had done what their 


oaths expressly required of them, impartially examine aud consider all 
questions submitted to them, the procedure, it seems, would have in- 
volved a criminal aliunde, the admission of testimony outside of the 
returns of perjured canvassing boards, certified by equally pe ured 
governors, whereas all the immortal eight had to do in the plenitude 
of their wisdom was to enact the farce of doing what every rips 1 
sional member of the commission had denied to the President of the 
Senate the power to do, perform the solemn mockery, the ludicrous 
antry, of adding up, recording, and sanctifying the beautiful 
display of legerdemain of Wells an his pantomime associates. 

o What imaginable greater depth of stultifying infamy could the 

ight possibly descend ? 

t would seem the refinement of absurdity distilled through the 
electoral commission teaches us that impartially to examine and con- 
sider simply means that no proof whatever, which alone would en- 
able them to execute their sworn duty, was admissible. 

I for one am duly grateful for this dispensation of legal and unpar- 
tisan lore. 

We are further condescendingly advised by a conscienceless mem- 
ber of the commission, upon whose every lineament are written in re- 
tributive justice evidences of nature's violated physical and moral 
laws, that although the Constitution in terms specitically designates 
what rsons are ineligible as electors, nevertheless if such persons 
should act as electors notwithstanding their constitutional disability 
their votes are valid if sanctified by a returning board, accompanied 
by the seal of State. i 

A mere technical infraction of the Constitution, and such monstrous 
mockery of decency, such insult to common sense, are commended to 
our grateful acceptance. 

Let us be duly grateful and bow in humblereverence at this fountain 
of wisdom. 

Under the enlightened, christianizing guidance of such political 
missionaries the republican party is fast developing a capacity for re- 
fined rascality that is discouraging, an indifference to the ordinary 
forms of common decency well calculated to reflect dishonor on our 
reputed lowly origin. 

e learn to our amazement, by an innocent look, outside, that 
throwing out by the Wells board over ten thousand votes actually 
cast and legally in the ballot-box, in order to equalize, as it were, a 
deficiency in the republican vote, was a merely innocent display of 
political pleasantry, reflecting the shrewdness of Wells and his asso- 
ciate patriots, under the . influence of that model of tem- 
perance and virtue, Zachariah; but that to correct these harmless 
irregularities would do violence to aliunde, which being interpreted 
means Hayes. 

We are further apprised by the decision of the unpartisan eight 
that aliunde is a bar to correcting the criminal and admitted fraud 
of adding respectively 1,364, 1,362, 1,334, 1,364, and 298 votes, not cast, 
in one county of Louisiana to the votes of five Hayes or ali electors, 
on the peace pretense that these votes might, could, would, or 
should have been polled, but through inadvertence of the voters 
were not deposited. 

This procedure, we must presume, is merely an evidence of the rare 
executive ability and Roman firmness of the unhung vassal, Wells. 

But, presto, change! In the lastscene of a four-act farce we are 
treated to a slight variation, to illustrate the power in reserve pos- 
sessed by the versatile eight of the national canvassing board, in com- 
parison with whose exploits the performances of the novice, Wells, 
pale into insignificance, 

Our venerable cigni are not unskilled in the game of the little joker. 
Now you see it and then again you don’t. 

And whereas, in the case of Louisiana and Florida, no aliunde tes- 
timony is admissible, outside of the well ordered columns of figures 
arranged by Wells and S when we come to Oregon, business 
requires that we must advance behind the certificate of the governor 
just rege to count in one ineligible elector, illustrate the sublimity 
of the ridiculous, consummate a foregone determination, and pro- 
nounce elected President, Returning Board Hayes. 

In conclusion, Mr. Speaker, and in all seriousness, if the American 
people are prepared, without a solemn protest, to see their dearest 
rights thus trifled with and made the sport of partisan perjured dem- 
agogues, if they will tamely submit to such degradation and dis- 
honor, without exhausting every honorable, peaceable, legal means 
of redress; if by servile acquiescence in proced which their au- 
thors know to be in violation of every principle of justice and of 
right; if in imitation of ancient Rome in her degeneracy, we are ready 
to witness the most exalted office in the giftof a free people, auction- 
eered off to the highest bidder, then indeed have we as a people seen 
our last centennial; then truly have we lived too long already as a 
government, in the imagined possession of freedom, in name only, 
and not in reality. 

If a vic thus secured by the dominant party, rendered insolent 
and reckless by long posession of power and plunder; if a temporary 
triumph thus tain does not prove Dead Sea fruit, and turn to 
ashes ere enjoyed; if it shall not eventuate not only in the annihila- 
tion of the republican party but of civil liberty, and consign our 
boasted institutions as a by-word and a mockery to the monarchies 
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of the Old World, our rescue from such sad fate cannot be credited to 
the display of the lofty patriotism illustrated by our magnanimous 
national canvassing commission. 

We have survived a civil war; whether we can survive some of 
its legitimate results, the moral and pon debauchery of this last 


crowning act of infamy of the republican party, remains to be seen. 

I do not assume to dictate the course of others, but for myself I 
would be recreant to my sense of duty not boldly to proclaim that, 
in view of the shameless, 33 indefensible ruling out by the 
ever-memorable eight of all evidence the admission of which could 
alone enable them intelligently to execute even in form their high 
trust—to fulfill their judicial oaths—I am fully justified, in good 
faith, in withholding from the finding of the tribunal all decent re- 
spect, all moral support. On the contrary I desire to place on record 
an expression of my deep sense of humiliation at this further evi- 
dence, if more were wanting, of the growing insensibility to polit- 
ical decency, to the requirements of common hon and to the de- 
mands of eee and of the absence of all political con- 
science in the reckless leaders of the reigning dynasty, and the diffus- 
ion of this same moral blindness among the servile, unreasonin 
masses, who stupidly follow wherever public plunderers dare to lead. 

While the intelligent voter of all parties, in the true spirit of 
law-abiding citizens, may give the tortuous decision of the exe- 
crated national returning board a grudging, vengeful, imbittered 
legal acquiescence, every sentiment of honor, every impulse of true 
manb every inspiration of genuine patriotism, impel all self-re- 

ting men everywhere to denounce with scorn and contempt the 
authors of its infamous, pe conclusion, and to remand them for 
rehearing to the court of final appeal and of irreversible jurisdiction, 
the peop the true sovereigns. 

And, Mr. Speaker, before closing my remarks I would give utter- 
ance to the hope, may I not say my belief, that the better elements 
of the republican party, while in the excitement of the hour they 
may naturally indulge in felicitating themselves on this questionable 
and ephemeral success, when the a and the passions of the 
occasion shall subside, and reason hold sway and resume supremacy. 
will despise and execrate the falsifiers of their oaths who have proved 
themselves indifferent to the ordinary requirements of political hon- 
esty and to the common obligations of moral decency. 

And while under the thinly disguised forms of law they may be 
disposed to accept for a time the fruits of treason, they will visit with 
ignominy and retirement to private life the authors of the badly 
tainted instruments of victory. 


Electoral Vote of Oregon. 
SPEECH OF HON. ANDREW R. BOONE, 


OF KENTUCKY, 
IN THE HOUSE OF REPRESENTATIVES, 


February 24, 1877, 
On the decision of the electoral commission in the case of Oregon. 

Mr. BOONE. Mr. Speaker, I voted for the bill creating the com- 
mission to count the electoral vote for President and Vice-President. I 
did so after the most careful consideration and the maturest reflection I 
was see pve of bringing to my aid. I did so from the deepest convic- 
tions of duty to my country and from the purest motives of patriotism. 
I voted for the bill in good faith, believing it to be in the interest of 
peace and public tranquillity. I voted for it 83 it to be one, if 
not the on v means of averting the calamity of a cruel and devastat- 
ing war. I voted for it believing that the tribunal for the creation 
of which it provided would be com of men who, from their ex- 
alted characters, could afford to and would rise above the demands of 
party or the arts of the mere politician or the low cunning of the 
demagogue; men who could sacrifice all personal preferences and look 
ane to the law they were to administer and the country they were 

serve. 

I voted for this bill believing that it would bring peace and qui- 
etude to an anxious and distur country. I did so believing that 
under it the voters of this country would secure that justice which 
I believed would be denied them without it. I had no scruples about 
the constitutionality of the bill, nor did I doubt its justice and fair- 
ness. I do not agree with gentlemen who assert that the bill was a 
snare into which we were unwittingly led, a cunningly devised scheme 
laid to entrap us. I believed then and believe now that it was fair, 
just, and equitable. = peer Rog and believe now that a fair, 

egal interpretation of it would have secured the peaceful i 

tion of Mr. Tilden as President of the United States. The fault, sir, 
is not in the bill but in the partisan and illegal interpretation of its 
provisions. The wrong lies in the fact that a majority of the com- 
mission, some of whom are the highest legal functionaries in the land, 
could not, or did not, dare to rise above clamor of party deman 
but lent themselves as willing tools to effectuate the plans of tha 
party whose only hope of success was in the perpetration of the most 
nefarious and 2 fraud ever attempted to be thrust upon an 
unsuspecting and confiding people. Hence, I say that it is in the tri- 
bunal, and not the law, that I have heen deceived., 


Sir, both parties have been deceived in this commission. The 
democratic party believed it would, under this bill, seeure the in- 
auguration of Mr. Tilden, who was evidently the choice of, the Amer- 
ican people, for the office of President, and who had received at the 
polls a large majority of the popular vote of the country. The re- 
publican party believed the same thing, as was shown by the fact 
that a large number of them voted st the bill; some of them de- 
claring that to enact this law would be throwing away the victory of 
which they felt certain and would result in the election of the dem- 
ocratic candidate. Thus, sir, have both parties been deceived; and 
why? Simply because everybody felt that a fair and impartial count 
of the electoral vote would result in the inauguration of Mr. Tilden 
and it was believed by both ies that such a count would be se- 
cured before such a tribunal as this bill created. 

But, sir, instead of the high expectations of the country having been 
met by this august commission, it has by a majority vote most shame- 
fully abandoned the just rights of the people and shown a truckling 
subserviency to the most shameless and audacious demands of i 
Sir, I re; this as the darkest day in American history; not only 
because the American people have been cheated and defrauded out 
of their choice of a Chief istrate as expressed at the ballot-box, 
but more especially because the highest judicial officers in the land 
have lent their aid and mighty influence in carrying out the most stu- 
pendous conspiracy and frand that ever characterized the history of 
any country. Is it possible that we have come to this, that an infa- 
mous returning board, composed of the bitterest and most unscrupu- 
lous partisans, in utter disregard of law, justice, and decency, can by 
a most foul and corrupt conspiracy defeat the will of an overwhelm- 
ing majority of the voters of this country? And are we, as the repre- 
sentatives of the American people, to be told that we must witness 
all this and see this fraud sanctified and sit here with our arms folded, 
impotent and powerless, and strike no blow for the vestiges of free- 
dom which remain tous? For one, Mr. erred I say, No, never ! 

I said, sir, I voted for this bill in good faith. I was willing to take 
whatever responsibility attached to that vote. Iwas willing to abide 
the fair and legitimate results of that law, and to acceptin good faith 
whatever decision should be fairly rendered under it, even if that 
decision should result in the inauguration of a man to the high office 
of President of the United States who had not been elected thereto 
by the people. 

To this view and this determination I have steadily adhered. I 
have seen the vote of Florida cast for men who did not receive a ma- 
jority of the votes of that State. I have seen this high commission 
strangle and hush into silence the voice of poor, unfortunate, down- 
trodden Louisiana, and her vote cast for the candidates of the repub- 
lican party, when every man who is at all acquainted with the facts 
knows that a ority of the voters of that State cast their votes for 
the candidates of the democratic party. I have seen law, justice, 
equity, good conscience, and fair dealing all disre ed and trodden 
under foot by a say eines of this commission. And yet, sir, I have 
felt that it was my duty to stand by the law I helped to create and 
abide by the decision of the commission, notwithstanding I believed 
it had outraged the spirit and intent of the law. Still, sir, I did not 
like to lose my confidence in the high officials who composed the 
commission. 

But, Mr. pep a new phase of this question is presented now by 
the action of the commission in reference to the vote of Oregon. Hav- 
ing decided in the Louisiana case that they could not go behind the 
certificate of the returning board, infamous and corrupt as it was 
charged and proven to be, with strange facility and most unaccouat- 
able readiness, they decide in effect to reverse their decision in the 
Louisiana case, and go behind the certificate of the Governorof Oregon 
and receive evidence touching the eligibility of one of the electors of 
that State, all of which in my judgment means that, right or wrong, 
Hayes must be “ counted in.” 

Sir, the question now presented to us is, do the dictates of honor 
or patriotism require us longer to es Se the decisions of this com- 
mission or consent to be longer bound by them? For one, sir, with 
a full consciousness of the responsibility which attaches to my course, 
I unhesitatingly say that I feel no such obligation resting upon my 
conscience. d I believe it to be the duty of this House now to 
take a strong and decided position on the side of justice and right 
and to stand firmly by the rights of the people in this contest 
tween them and this high-handed and shameless attempt to effectu- 
ate the most rig, Seep conspiracy and fraud that ever threatened 
the liberties ofa people, and to interpose every possible obstacle 
to the consummation of this high crime against the rights and liber- 
ties of the people. 

Sir, the people generally i sere when the bill creating this com- 
mission was because they felt that we had reached a legal and 
peaceful solution of the difficulties which threatened the peace of the 
coana. They, too, had confidence in the wisdom, integrity, and fair- 
ness of the judges of the Supreme Court of the United States. They 
had confidence to believe that a fair and legal count of the electoral 
vote would be obtained, and they were willing to abide the result 
whatever it might be, whether it resulted in the inauguration of the 
man of their choice or not; and if the action of this commission had 
been characterized by that degree of judicial fairness and impartial- 
ity which has been the pride and glory of our 8 in days gone 
by, they would have accepted the results e lly and without 
complaint. 
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But, sir, when the country sees that a majority of this high com- 
mission have not been able to free themselves from the miserable 
party shackles that manacle the actions of the smallest ward poli- 
ticians, and have prostituted their high powers to the base and igno- 
ble purposes of a reckless and desperate political organization, to 
further whose designs they have forgotten, or purposely and willfully 
ignores the high duties they were called upon to perform, and have 
absolutely tified themselves, is it any wonder that a storm of 
indignation is gathering ev here, which in its resistless course 
will consign the names of the immortal eight to eternal infamy and 


r. Speaker, I do not counsel or advise resistance to the laws of 
the land, nor do I advocate forcible opposition to the decisions of this 
commission, as much as I despise the miserable fraud they are attempt- 
ing to justify and uphold. My voice, humble asit is, has always been 
and is now for pence, unity, and concord. I have cherished the live- 
liest hopes for the prosperity of our common country and the 
tuity of our cherished institutions. But, sir, I would not restrain the 
indignation of an outraged and insulted people. They have a right 
to be heard, and they will be heard, and their voice will consign a 
majority of this commission to no more honorable graves than shall 
cover the hideous deformities of the infamous returning board of Lou- 
isiana, whose villainies find their counterpart only in the readiness 
with which this commission has attempted to cover up their fraud 
and sanctify their rascality, whether willful or otherwise, 
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SPEECH OF HON. JAMES PHELPS, 


OF CONNECTICUT, 
IN THE HOUSE OF REPRESENTATIVES, 
March 2, 1877, 
On the report of the committee to investigate the late election in the State of 
Louisiana. 


Mr. PHELPS. Mr, Speaker, it has been my pu to refrain from 
participation in this debate. Words are cheap and so freely used that 
the daily record of our proceedings overflows with them. Mere con- 
gressional declamation is idleand withal expensive tothe Government, 
andspeech-making simply to gratify the vanity of the declaimeris both 
disreputable and unwise, My position asa member of the committee 
from which the report now before the House has proceeded, and as 
one of those who earnestly favored the eof the bill providing 
for the commission to count and determine the electoral votes of the 
contested States, perhaps demands a brief expression of my views, lest 
an unwarranted constraction should be put upon my silence. 

While the investigation made by this committee of the unsettled 
and unhappy condition of political affairs in the State of Louisiana 
was by far the most extended and exhaustive of any, and for that 
reason the most satisfactory and reliable, it must, from circumstances 
which have since transpired, be ed as the most fruitless and 
unimportant. The ony) of the electoral bill immediately after the 
conclusion of the labors of the commit by which 1 of 
the whole question was given to the commission established by that 
bill, changed the tribunal and transferred the power and the n- 
sibility to a body who have exercised the power and discharged the 
responsibility in a manner that has confounded the reason and dis- 
apenas the just expectations of those by whose votes it was created, 
and rewarded with undeserved and fraudulent triumph these who 
desperately struggled to insure its defeat and who professed to op- 

it because it authorized inquiry into questions of law and fact 

ying behind the mere poper certificates of the certifying officers; in 
other words, authorized an examination for the purpose of ascertain- 
ing which candidate was honestly elected. 

e surprise of fair-minded men of all shades of political opinion 
occasioned by the refusal of the commission by a strict party vote 
and majority to investigate the question of the ee existence of the 
Louisiana returning board, whose foreheads had been stamped by a 
His mea committee of the last Con with the Cain-like sate | of 
infamy for their fraudulent conduct in a former election, which was 
still more palpable and nt in the late canvass, was only equaled 
by their amazement that the Warwick of the commission could delib- 
erately and with an air of seeming impartiality give his vote to in- 
quire into the disputed eligibility of a republican elector in Florida 
which was challenged on clearly untenable grounds, and refuse the 
same inquiry with reference to two republican electors in Louisiana 
whose ineligibility confessedly could have been established beyond 
all question. Because this accidental member is a judge of the Su- 
preme Court of the United States only shows that men occupying 
that high position have not always the cou or the integrity, when 
the Presidency depends on their action, to divest themselves of that 
miserable partisan bias which is only expected from the mere politician. 

It is always an ungracious and ill-mannered act to criticise as cor- 
rupt or unfair the decision of a respectable judicial tribunal for its 
determination of a legitimate question, but this proves to have been 


a mere partisan tribunal, influenced only by partisan considerations, 
and deciding by party feeling every important question presented for 
its decision. The theory or impression that e the highest 
court in the land will always act as becomes ju and never as 
partisans, is thoroughly exploded by this experiment, and the humili- 
ating spectacle is presented to the world, and will be recorded to our 
shame in history, of a President of the United States elected through 
the partisan decision of sworn judges, without investigation and in- 
niry, who knew they were appointed for the purpose of investiga- 
tion and that they were trusted by their political opponents for their 
judicial character and supposed freedom from improper political bias, 
and who have rewarded the confidence reposed in them by stinging 
to the death those who magnanimonsly gave them their confidence. 
And this outrage has been perpetrated on the threshold of the second 
century of our national existence. If the present standard of polit- 
ical honor and of judicial impartiality and purity is to be adhered to, 
it will require no prophetic vision to discern how far down the course 
of centuries we can continne and maintain either a character for re- 
spectability or an existence as a Republic. The deadly rock of party 
spirit is now full in sight and the ship of state is drifting toward it 
with a rapidity which is appalling; and unless the unseen hand 
which beneflently guided our fathers shall give the people a worthy 
and trusted leader, and direct them by another pillar of cloud by day 
and of fire by night through the dangers which surround them, there 
is, indeed, just reason for fear that the ark of liberty which contains all 
that is dear to the hopes of the American people will soon be broken 
npon it. Why are manhood, integrity, public virtue, silenced by its 
clamor? Why is reason clouded, judgment darkened, and conscience 
stifled by it? The answer is found in lust of power and place which 
strengthens by long possession and which by the constant repetition of 
the means nowresorted to may perpetuate itself indefinitely; and that 
startling purpose explains the monstrous wrong which has been per- 
petrate: vy the commission. A party which can accept a victory 
over the people thus achieved will, if there remain any traces of polit- 
ical virtue in the find that a triumph won by betrayal, treach- 
ery, and dishonor has been e purchased, and that it will in the 
end prove more disastrous than honorable defeat. Even those who 
profit by it while they cling to the emoluments enjoyed through it 
will despise the instruments by which it has been so basely acquired. 
The question of the legal organization and power of the Louisiana 
returning board was in the nature of a question of jurisdiction, always 
proper to be raised in the preliminary stage of an inquiry, and when 
80 raised always entertained, It involved the question whether the 
votes of that State had in law been canvassed, and therefore whether 
they were entitled to be counted for either candidate. If not legally 
canvassed, they could not be legally counted, and they could not 
have been legally canvassed if there was no lawfully constituted au- 
thority to doit. The refusal to make that inquiry was an arbitrary 
violation of all precedent and an unjustifiable exercise of partisan 
power. Whatever might have been the decision of the commission 
with regard to inquiring into frand, it was never for a moment con- 
ceived to be possible that they would refuse to consider a vital juris- 


dictional question which directly underlay the case of the State of 


Louisiana and on the determination of which the votes of that State 
and the Presidency itself depended. If the most sincere confidence 
had not been undoubtingly entertained by the democrats in the com- 
mittee which reported the bill and in the House, it would never have 
received the support of a member of that party. This was perfectly 
understood by every republican in Congress, and when they take ad- 
vantage of that just and reasonable confidence they are guilty of a 
moral fraud and of the violation of every principle of equity and good 
faith. It is known of all men that their refusal to consider that 
question was because a candid consideration of it would inevitably 
result in the rejection of the votes of that State and in the election 
of the democratic candidate. If they could have considered it with 
safety to the interests of the party to which a majority of them be- 
long, ashow of fairness would haye led them to pursue that course ; 

nd their e with respect to that vital question is grossly un- 
warranted and indefensible and deeply tainted with the essential ele- 
ments of official malfeasance. Such a tree can bear nothing but cor- 
rupt fruit, which should blister the tongue and turn to ashes on the 
lips of those who take it. 

If there are any members of the commission who are chargeable 
above their associates with duplicity and dishonorable conduct, shey 
are, in my judgment, those who were members of the committee which 
reported the bill and were subsequently, many by democratic votes, 
appointed to places on the commission, and who then treacherously 
voted to exclude all inquiry in the case of Louisiana. They knew 
the bill was passed and themselyes . by those who expected 
such inquiry, and theiracceptance of the high trust coupled with their 
subsequent conduct was an act of the grossest perfidy. They knew 
theState of Louisiana was the pivotal point in the t controversy. 
They knew the returning board was by the constitution of the State 
expressly prohibited the exercise of judicial power. The knew the 
fatal defect in the existing organization of the board. They knew 
their unparalleled infamy, and yet by the fatal vote of 8 to 7 they 
closed and barred the door against all inquiry. 

That confidence is commendable which in a matter of great public 
concern generously trusts a political opponent, but when it has been 
once deliberately and basely violated it can never be re-established, 
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The anthors of such unfairness perhaps deserve commiseration more 
than scorn, and may live to learn that they have lost more in the 
respect of their fellow-men than they have gained in partisan or per- 
sonal advantage; and in the remarks I submitted to the House in 
support of the electoral bill, I wish to withdraw pray Be commenda- 
tion I bestowed upon those gentlemen before they betrayed my 
confidence. X 

At the risk of a seeming irrelevancy I desire, now the work of the 
commission is finished, to say an additional word concerning the 
merits of that bill. In the interest of peace and in an honest confi- 
dence in mankind I voted for it. It was right in principle because 
it was necessary to insure peace, and it was better for the quiet of 
the country that the wrong we have witnessed should have been 
committed under the forms of law than in defiance of all law. With- 
out this bill it was certain to have been done in a manner much 
more objectionable. 

Having voted for it, I have considered myself in honor bound, not- 
withstanding the villainy which has been perpetrated under it, to ab- 
stain from any attempt to defeat it by intentional delay in its execu- 
tion. Bad as is the frandulent object accomplished by it, it is better 
than anarchy and continued distress. The business interests of the 
country are struggling through the fourth year of a disastrous finan- 
cial crisis, in the course of which thousands have gone down in bank- 
ruptcy, and a similar condition is impending over et Py i unless 
commercial and industrial prosperity, which would be fatally delayed 
by political disturbance, can be 8 re-established. The demands 
of a suffering people are more sacred than the claims of party and 
should receive the first attention. 

I gave no halting or reluctant support to the measure and feel no 
regret, but only disappointment, for having done so. For the fraud 
and wrong committed under it, I am absolved from all responsibility. 
I feel the injury most keenly, but one wrong does not justify another 
or fraud excuse violence and disorder. The hands of the democratic 
party are clean from this great iniquity and should be kept unstained. 
Since the democratic friends of the bill are grievously disappointed 
in the result accomplished through it, it seems a pleasant thing to 
those of their political associates who op its enactment to tannt 
its friends with the responsibility for that result. If it had been suc- 
cessful, as it onght to have been, in securing justice and confirming 
the action and votes of nearly a quarter of a million majority of the 
freemen of the country, it would have been accepted as a model in- 
strument of political deliverance and its friends as the authors and 
advocates of the wisest and most successful measure of conciliation 
ever incorporated in the legislation of any nation. Now there are 
none so poor as to do it reverence save those who have undeservedly 
and unexpectedly profited by it. The mother who bore it is ready to 
disown it and most of the sponsers at its baptism wish it had never 
been born. 

To claim that it is constitutional is, in my judgment, to claim too 
much. I gave it my support believing it to have been otherwise, in 
that it contained a partial delegation by Congress, in whom the power 
is alone vested, to a body not of its own members, of the right to 

‘participate in the counting of some of the votes and in the deter- 
mination of the result. Differing from many others, I also regard it as 
clearly in the nature of a compromise, and not for that reason to be 
condemned. If unconstitutional, it is fully justified by necessity. 
The and life of the country were in peril, and its safety and 
perhaps existence demanded the violation. ithout it a greater and 
grosser violation would have been committed, because the Aar in 
power were determined to inau te their candidate and had in 
their possession the means to do it, and were not scrupulous of their 
use. The electoral bill was therefore not only necessary, but the 


lesser evil. The surgeon amputates a limb to save the body, or takes | 


the mother’s life to bring into being a living child. It wascowardly 
to defend the bill on the ground that it was not a compromise and 
was strictly constitutional. Every national crisis has been bridged 
by a compromise, and every such compromise has contained a friendly 
stab at the Constitution. The Missouri compromise, the emancipa- 
tion proclamation, and the congressional and judicial legal-tender 
action are illustrious examples of a violated Constitution; andif that 
venerated parchment the power to act and speak, it would 
proudly point to its scarred body and say,“ These are the wounds I 
received through the kindness of those who smote me friendly.” 

Thank the Constitution such saving vitality as to 
be able to endure such injuries and be the stronger for their inflic- 
tion when the peace of the country and the welfare of the people 
are to be secured by them. 

So much of the election laws of the State of Louisiana as are ma- 
terial to show the powers and the duties of the commissioners of 
election, the supervisors of registration, and the canvassing officers, 
commonly known as the returning board, are found in the statutes 
of that State in sections 2, 3, 26, and 43 of the act of 1872, and are as 
follows, namely: 


Sec. 2. Be it further enacted, de., That five persons, to be elected by the senate 
from all political parties, s be the returning officers for all elections in the State, 
5 jority of whom constitute a quorum, and ha er to make the returns 
o 


1l elections. In case of any vacancy by 3 on, or ong e by 
eee eee eee ee IUR DS filled by the residue of the of 
returning officers. The returning o after each election, before entering 
upon their duties, take and subscribe to the following oath before a judge of the 


supreme or any district court: 


“T, A B, do solemnly swear (or affirm) that I will faithfully and diligently perform 
fhe 0 ot a catering pr hes as prescribed len t Iwill joes Aves and 
honestly canvass and compile the statements votes, and make a true and cor- 


rect return of the election: so help me God.” 

Within ten days after the closing of the election, said returning officers shall meet 
in New Orleans to canvass and com the statements of votes made by the com- 
missioners of election, and make returns of the election to the secretary of state. 
They shall continue in session until such returns have been compiled. The pre- 
siding officer shall at such meeting open, in the presence of the said returning 
officers, the statement of the commissioners of election, and the said returning 
officers shall, from said statements, canvass and compile the returns of the election 
in duplicate. One copy of such returns they shall file in the office of the secre’ 
of state, and of one copy they shall make public proclamation by printi 
official journal and such other newspapers as they may deem proper, declaring the 
names of all persons and officers voted for, the number of votes for each Es 
and the names of the ns who have been duly and lawfully elected. The re- 
turns of the elections thus made and 8 shall be prima facie evidence in 
all courts of justice and before all civil officers until set aside after a contest 
according to law of the right of any person named therein to hold and exercise the 
oftice to which he shall by such return be declared elected. The shall, 
within thirty days thereafter, issue commissions to all officers thus elected 
who are tired by law to be commissioned. 


or did not 8 


ors r and i 
election, then the said returning officers 8 not canvass or compile the statement 


ot the votes of such poll or vot: 

Provided, That any n interested in said election by reason of being a candidate 
for office shall be Allowed a hearing before said ret officers upon making ap- 
pacaton within the time allowed for the forwarding of the returns of said elec- 


on. 

SEC. 26. Be it further enacted, £o., That in any parish, precinct, ward, city, or 
town in which, during the time of registration or revision of registration, or on any 
day of election, there shall be any riot, tumult, acts of violence, intimidation, and 
disturbance, bribery, or corrupt influences, at any place within said parish, or at or 
near any poll or voting-place, or place of registration or revision of re; tion, 
which riot, tumult. acts of violence, intimidation, and disturbance, bribery, or cor- 
rupt influences shall prevent, or tend to prevent, a fair, free, peaceable, and full 
vote of all the qualified electors of said panet, net, ward, city, or town, it 
shall be the duty of the commissioners of election, if such riot, tumult, acts of vio- 
lence, intimidation, and disturbance, bribery, or corrupt infiuences occur on the 
day of election, or of the sa isors of registration of the parish, if they oecur 
during the time of registration or revision of gyre to make, in duplicate 
and under oath, a clear and full statement of all the facts relating thereto, and of 
the effect produced by such riot, tumult, acts of violence, in dation, and dis- 
turbance, bribery, or corrupt influences in preventing a fair, free, peaceable, and 
full registration or election, and of the number of qualified electors deterred by 
such riots, tumult, acts of violence, intimidation, disturbance, bribery, or cor- 
rupt infinences ; an registering or voting which statement shall also be corrobo- 
rated under oath by three respectable citizens, qualified electors of the ish. 
When such statement is made by a commissioner of election or a sapervisor of 
registration, he shall forward it in duplicate to the supervisor of stration of 
the ish, if in the city of New Orleans to the secretary of state, one copy of 
which, if made to the supervisor of registration, shall be forwarded by him to the 
returning officers provided for in section two of this act, when he makes the re- 
turns of election in his parish. His copy of said statement shall be so annexed to 
his returns of elections by paste, wax, or some adhesive substance that the same 
can be kept r, and the other copy the supervisor of registration shall deliver 
to the clerk of the court of his parish, for the use of the district attorney. 

Sec. 43. Be it further Fe „That immediately upon the close of the polls 
on the day of election, the commissioners of the election at each poll or Myon Bs ce 
shall proceed to count the votes, as provided in section 13 of this act, and after 
they shall have so counted the votes and e a list of the names of all the 
persons voted for, and tde offices for which they were voted for, and the number of 
votes received by each, the numberof ballots contained in the boxand the number 
rejected, and the reasons therefor, duplicates of such lists shall be made out, 
signed, and sworn to by the commissioners of election at each poll, and sach dupli- 
cate lists shall be delivered, one to the supervisor of r of the and 
one to the clerk of the district court of the parish, and in the parish of Orleans to 
the secretary of state, by one or allof said mers in person, within twenty- 
four hours after the closing of the polls. 

It shall be the duty of the supervisors of registration, within twenty-four hours 

the receipt of all the returns for the different 1 to consolidate 
such returns, to be certified as correct by the clerk of the district court, and for- 
ward the consolidated returns with the jae fiata received by him to the returning 
officers provided for in section 2 of this act, the said report and returns to be in- 
closed in an envelope of strong at or cloth, securely sealed, and forwarded by 
mail. He shall forward a copy of any statement as to violence or disturbance, 
bri! or corruption, or other offenses specified in section 26 of this act, if any 
there together with all memoranda and tally-lists used in making the count 
and statement of the votes. 


In addition to the foregoing, the law provides that the governor 
shall appoint a State supervisor, by whom a local supervisor for each 
parish Shall be appointed, whose duty it shall be to register the names 
of all persons entitled to yote, and issue certificates of registration to 
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each one of them, to establish and give public notice of ail polllng- 


places, and appoint three commissioners of election to attend and 
take charge of the election at each poll—one of whom shall be of 
different politics from the other two—who shall conduct the election 
ae make returns to the parish supervisor in the mode prescribed by 

W. 

I shall endeavor very briefly to show how the provisions of the law 
were complied with and what difficult results were corruptly and in- 
geniously produced. 

Of the e er of the returning board I have already spoken ina 

neral way; and that it may appear that I have not misrepresented 

em I present the corroboration of distinguished republicans whose 
title to credibility, opportunity for information, and absence of un- 
friendly isan prejudice will be readily recognized. 

A committee of the last Con mposed in part of GEORGE F. 
Hoak, one of the high commission; WILLIAM A. WHEELER, the repub- 
lican candidate for Vice-President declared elected through the re- 
turning board and the commission; and WILLIAM P. FRYE, another 
leading member of that party—reported with reference to their official 
conduct as follows : 


‘Without now referring to other instances, we are constrained to declare that the 

Aaa AS, Aad thal ts deetioasy UJE, uel AAAI Satie essen POTEOA 
; an arl us one preven 

ern Aar Aapa peuar lag S papes araka paigas yerrgyl eiri 


General Sheridan, in an official report as commander of that mil- 
itary department after the war, said of the chairman of the board: 


Wells's conduct as governor has been notoriously corrupt. He had illegally ap- 
pointed a board of levee commissioners, who were Soe es ot to hold over by an 
act of the Legislature, and a conflict of anthority ensued, and in the mean time the 
Mississippi overilowed and great dam: was done to property. There was an 
app tion of $4,000,000 made tha Legilabere for repairs of the levees, and 
ells wanted to finger some of money. 


Again, in a letter to the Secretary of War: 


After the adjournment of the os e de the K of the State appointed 
a board of his own in violation of act, and made the acknowledgment in person 
that his oon was to disburse the money in the interest of his own party by se- 
curing for it the vote of the employés at the time of the election. The board con- 
tinued in office, but the Legislature refused to turn over to the governor’s board, 
and each side appealed to me to sustain it, which I would not do. The question 
must then have gone to the courts, which, according to the governor's judgment 
when he was appealing to me to be sustained, would require one year for decision. 


Meantime the State was overflowed. The levee were tied up by political 
chicanery, and 3 was done to relieve the b people, now fed by tha chaviiy 
of the Government and charitable associations of the North. I say now, unequivo- 


cally, that Governor Wells is a political trickster and a dishonest man. I have seen 
him myself, when I first came to this com turn out all of the Union men who 
had supported the Government, and putin stead rebel soldiers, some of whom 
had not yet their gray uniform. I have seen him n, during the July 
riot of 1866, 8 away where I could not find him to give him a guard, instead of 
coming out asa manly representative of the State and joining those who were pre- 
serving the have watched him since, and his conduct has been sinuous as 
the mark in the dust by the movement of a snake. I say again that he is dis- 
honest, and dishonesty is more than must be expected of me. 


Again, in a communication to General Grant : 


He has embarrassed me much since I came into command by his subter- 

and political Moe pert 6 his necessary act will be approved by every class 

and shade of political opinion here. HE HAS NOT ONE FRIEND WHO IS AN HONEST 
MAN. 


It should not be forgotten that at the time of the former congres- 
sional report the consisted of the same individuals as now, and 
while the chairman may have been more notorious, he was not less 
honest than his associates; and these are the poston be make a Presi- 
dent by fraud and perjury ! 

The investigations of the committee incontestably establish the 
fact that a jority of 7,639 votes was cast for the democratic elect- 
ors, and that the majority actually returned was 6,405. The differ- 
ence between those sums is the majority cast at fourteen demo- 
cratic polls and withheld by the parish supervisors for alleged in- 
formality and other reasons. The law gives them no such authority 
for any reason, and no such power for any purpose; but requires 
them to return all the polls to the returning board. Every super- 
visor in the State was a republican, and many of them exercised an- 
thority illegally because they were not residents of the parishes in 
which they assumed to perform the functions of their pretended 
offices. The constitution of the State ressly requires them to be 
residents, and without that qualification they were clearly ineligible, 
Many of them were active partisans of very disreputable character, 
sent out from the city of New Orleans, and several of them under 
indictment for infamous crimes. 

The democratic majority of 7,639 was by the skillful and practiced 
manipulations of the experienced returning board in secret session 
changed to a republican majority of 3,437, To accomplish this feat 
of political legerdemain they rejected sixty-nine polls, of which 
sixty-eight were democratic, and the remaining one was only lost to 
the republicans because it happened to be located in a parish which 
was thrown out entire, and no ingenuity of discrimination could by 
any possibility save it. 

hese polls were all excluded under section 26, and in no instance 
were the provisions of that section complied with. 

The general charge of intimidation is made against the democrats, 
but almost the only evidence offered in support of it consisted of ex 


parte affidavits of negroes, written by republican clerks and officials 


in the New Orleans custom-house, which were entitled to no credit, 
were in many instances shown to be forged and false, and were gen- 
erally contradicted and disproved. The claim that there was any 
considerable intimidation by democrats in the last election in Lonis- 
iana is a bald and wicked perversion of the truth. They had been 
deprived of success in the two previous elections, and perhaps with 
too much reason, on account of violence and terror committed and 
produced by them in some localities, and they were now especially 
counseled and careful to avoid all appearance of disturbance, that a 
too-willing returning board should have no possible pretext for 
again excluding their votes. 

The balance of intimidation was my largely on the other side. 
Many thousands of the colored voters had become es Spite with the 
broken promises and m inistration of the republicans. Their 
school funds had been stolen, their Freedman’s Bank robbed, their 
people plundered of their substance by tax-gatherers and other offi- 
cial vampires, till industry had become paralyzed and property nearly 
worthless. Even the poor African had been forced to see that repub- 
lican administration was corrupt and wasteful and destructive, and 
he had determined to give the democratic party a trial and look to it 
for deliverance from the wrongs which he endured. They organized 
in 1 numbers into democratic clubs and were the most enthusi- 
astic attendants of democratic meetings, and in that way unwittingly 
drew upon themselves the hostility of those of their own race who still 
adhered to the republican party. 

Not only were democratic colored clubs broken up and forcibly 
dispersed, but social proscription was brought to bear, marital rela- 
tions were sacrificed, the Tights of baptism and communion denied, 
VVV 

y an vo e open republican ticket; 
e burned because the pastors misao a reach Louisiana 
republicanism from their Palpita; personal chastisement inflicted 
until 5 was abjured by the unfortunate victims, and out- 
rage 8 for no other reason than the making of democratic 
speeches, 


It is claimed by the ene that they were not only intimi- 
dated, but defrauded. This charge is unsupported by the slightest 
roof. It was impossible under the circumstances. The national 
and State administrations, all the election officials and machinery, 
constables and deputy United States marshals, almost without number, 
surrounding the polls, Federal troops quartered wherever requested, 
and a returning Foard which could be relied on in every emergency, 
all in the hands and the willing instruments of the republican party; 
and the democrats, naked of all authority and powerless as sheep in the 
shambles. Which party hadthe opportunity for trating fraud ? 
which was most likely to have perpetrated it ? whichin fact did per- 
trate it? There can be but one answer, and that will neither crim- 
inate nor accuse the democratic party. 

Honest men never shun investigation; rogues always do. How was 
this committee met when they arrived in New Orleans and attempted 
toenter on the discharge of their duties? The members of the retarn- 
ing board were the first witnesses summoned before them. They an- 
swered by protest and defiance the inquiriesof the committee; denied 
the authority of ee to investigate their conduct; intrenched 
themselves behind bodies of armed pe ce in a barricaded State-house 5 
refused to produce for inspection their original records and papers or 
to allow to be certified pretended copies of them, and at length pre- 
ferred imprisonment for contempt in the bastile of the Capitol to a 
disclosure which would expose their fraud. 

A significant telegram from the republican United States marshal 
at New Orleans addressed to a republican United States Senator from 
Louisiana then in Washington, under date of December 3, in the fol- 
lowing language, Have seen Wells; board will return Hayes sure; 
have no fear,” shows the criminal design of malignant plotters to 
overthrow, by the most corrupt and fraudulent means, democratic suc- 
cess fairly won. 

The law of the State creating the returning board attempts to con- 
fer upon them judicial power, in direct violation of the constitution, 
which limits the exercise of all such power to the courts of the State. 
The board, regardless of solemn and earnest protest, persisted in the 
prohibited exercise of such power, and through its exercise nullified 
the votes of nearly eleven thousand democratic electors, and thereby 
with felonious intent stole from the people of the country a President 
honestly elected; and the commission are about to install a usurper 


in his place. 
board shall consist of five 


The law op 955 that the returnin; 
members and composed of both tical parties, and that they 
the late canvass it was com- 


shall fill all vacancies that occur. 
posed of only four, all republicans, who stubbornly refused every 
request to fill the vacancy with a democrat. They were determined 
that no democrat should be allowed to witness their secret transac- 
tions and stand between them and the consummation of their pur- 
pose to “return Hayes sure.“ 

That the election was substantially free, fair, full, and peaceable, 
is established by the fact that the largest number of votes ever polled 
in the State was cast at it, and no pretense is made that every one of 
the 83,000 citizens who voted the democratic ticket were not qualified 
electors, duly registered by republican officials, and had the right to 
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cast their votes for the candidates of their choice. Yetnearly eleven 
thousand of them, by no fault of theirs, were by an unlawful and crim- 
inal a board deprived of the highest privilege of American 
citizenship, and through that unprecedented political crime, defended 
and taken advantage of by the republican party, the result of a 
national election is changed and the will of a large majority of the 
people thwarted. 

I trust I have demonstrated that the electoral votes of the State of 
Louisiana honestly belonged to the democratic candidates, and the 
question whether, in view of that fact, and of the arbitrary, unrea- 
sonable, and contradictory rulings of the commission, the candidate 
this day declared elected can honorably accept the Presidency is one 
which appeals alone to his individual conscience now, but which will 
ultimately be determined by a Judge who is too wise to err and too 
just to render unrighteous judgment. 


The Election in Louisiana. 


SPEECH OF HON. JEPTHA D. NEW, 


OF INDIANA, 
In THE HOUSE OF REPRESENTATIVES, 


February 24, 1877. 2 


Mr. NEW. Mr. Speaker, the democratic candidates for electors for 
President and Vice-President were elected in the State of Louisiana 
at the late election. Notwithstanding the action of a majority of 


Pralalalalt 
3 
Š i 343 š 
3 E A DE AE LO E S N O 
i i 8 E 
E 5 fa E a 4 
2, 071 2073 | 2 074 2, 074 2,069 | 2,073 
1, 691 1, 691 1,692 | 1,692 1, 692 1, 692 
1,504 1,504 1, 504 1, 504 1,505 1, 504 
1,626 | 1,627 | 1,624] 1,624 1,624] 1, 624 
912 912 198 203 194 197 
27 227 ey 227 227 227 
1, 703 1, 708 1,719 1,719 1,719 | 1,720 
2,687 | 2,687 | 2, 686 687 | 2,687 | 2 686 
8⁴ M ed 84 84 84 
235 225 285 235 285 285 
52 52 52 52 52 52 
2,432 | 2427| 2433] 2,438 | 2439] 2 438 
$20 817 822 822 
2,523 | 2 524 2,537 | 2539] 2 533 
42 432 432 432 432 432 
808 898 898 898 898 
778 178 776 776 776 
129 129 129 129 129 
395 394 394 394 394 
1. 452 1, 452 1, 453 1,452] 1,452 
2,297 2207 1,848 | 2,286 | 1, 848 
23 3 3 23 23 
1, 761 1, 768 1,768 | 1,768 
660 660 661 661 661 
2,011 2.011 2010] 2.011 
331 330 z 329 
121 12¹ 121 121 
2, 521 2.511 2,506 2.511 
W 765 783 782 
2, 092 2.098 2093] 2.085 
793 792 792 792 
1, 754 M 1. 753 1. 753 1,753 
1. 987 1, 987 1,986 1,987 | 1. 988 
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2 3 23 2 23 
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1 2, 432 1,432 | 2,432] 2,432] 2430) 2 430 
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Saint Mary... 2,406 | 1,406 | 2,406] 1, 405 2 406 2 407 
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3,207 | 3,207 | 3, 207] 3, 207] 3, 207] 3,207 
Terre Bonne 1,969 | 1,970} 1,570 1,570 1,970] 1,971 
Tangipahoa.. 581 581 581 581 581 
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77, 332 | 77,288 | 76,211 | 76, 203 76, 200 


the electoral commission, the judgment of fair-minded men through- 
out the country, of all parties to-day, is, that Mr. Tilden fairly re-. 
ceived the vote of that State. Mr. Speaker, this will be the pro- 
nounced opinion of posterity, and some of those who are of the elect-. 
oral commission will live long enough to read from the of im- 
partial American history thestatement, uncontroverted, that Mr. Ha; 
was i ted and permitted to serve as the Chief Executive of the 
Union without having received the required number of electoral 
votes, and in the face of the fact that upon 3 
in the minority nearly a quarter of a milli ion of votes. Those who, 
come after us will wonder how this could be, With the people. 
of other countries it will be a puzzling question whether a fact 
so anomalous in our history, quietly submitted to by the people, 
should be received as testimony for or against our system of gov- 
ernment. 

Mr. Speaker, it is the highest evidence of the intelligence and 
patriotism of the democratic party, constituting as it does a decis- 
ive majority of the voters of the country, that it been able calmly 
to meet the cy. I believe it will abide by the result. Not 
even the shadow of revolutionary disorder has made its appear- 
ance. No turbulence, such as would have been witnessed under such, 
a trial in other countries clai to have stronger governments, 
has been heard of among our peop For one, sir, I feel that oun 
constitutional system has never been more severely tested. To no era 
in our nation’s life will history hereafter refer with greater emphasis, 
as illustrative of the cohesive strength of our Union of States than 
that in which we now live. 

Mr. Speaker, I have said that the State of Louisiana cast her vote 
for Tilden and Hendricks. To the proof of this proposition Į invite 
. of the Monae arid the 3 > , 

vote as actually cast for presi i tors is accurately given 
in the following table: si 
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Vote as promulgated by the returning board—Continued. 


= g 
2 & = E g E U — 4 i 
3 z | 3 z 4 
m = 5 A j 8 | 
= s/4/Etalal #fa fa pife }< 
E] x > if 
È À 4 A 4 8 8 4 a 4 E fé i 
Feliciana, East (all the polls in 
this parish rejected.) : | 
Feliciana, West 622 622 622 622 622 238 237 238 | 28 28 239 
101 101 101 101 101 715 7¹⁰ n5 u5 15 715 715. 
1,441 1,441| 1. 441] 1,442] 1. 441] 1,441] 1,441 925 925 925 925 924 925 925 
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The change made by the supervisors of registration in the vote as | eral parishes. The following table gives the polls by them thrown 
actually cast was the result of polls rejected by them in their sev- | out: 


Peter Joseph, 


F. P. Poohé. 


Seh Oscar Joffrion, 
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Additional polls thrown out by the returning board—Continued. 


J. H. Burch. 


Peter Joseph. 
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East Feliciana, 
Grant, 1, 2, 3, 4, 5, 6, 7 


—— k eres rer 44464“ 


3, 4. 
1. O a a A MERITER AE AE AERA EATER Beans 3 
2, 3, 4,5, 6, — 


R. G. Cobb. 


157 157 zoj zej e ref e e| nek T6 
2 as) poof 1,010] 2,010| 1010] 1,010) 2,010] 1040 1,010 
154| 1,0: 1 t 
194| 19% | 4386 430 436 '436| 436 4060 430 436 
9 1799} 19| 179) 170 179] 19| 179 179 
20 20 97 97 97 97 97 97 97 97 
9 9 33 8 33 33 33 33 a la meatal 
33 38 120] 1200] 120 120 120 120 120 120 
55 £ 76 76 76 76 76 76 76 76 
4 83 83 83 83 £3 | 83 
3 184| 184| 184 184] 184| 1844] 184 184 
1¹ 322] 322] 322] 322] 322] 322] 999 322 
. s| 378] 378) 377) m| sa| 378 378 
3 1,736 | 1,737 | 1. 71.77 1.77 1,737| 1.777 1,734 
33| 554 518 520 520 515 519 519 495 520 


10, 293 | 10, 291 | 10, 280 | 10, 289 | 10, 201 | 10, 961 | 


Mr. Hayes. The total democratic vote thus discarded is within a few 
votes of 13,205, while the loss to the republican vote is but 2,414—a 
difference of 10,791. 

That there was a settled purpose on the part of the republican of- 
fice-holders, Federal and State, in Louisiana to continue in office 
without re; to the will of the people, white or colored, is so clear 
that it will not be doubted by any one who can take the time to ex- 
amine the testimony. This fixed and fraudulent purpose manifested 
itself in the taking of the census in 1875 and culminated in the reg- 
istration of 1876. 

As an example of how the true census of 1875 was falsified, we make 
the following extract from the testimony of Robert Poindexter: 


By Mr. JExxs: 
estion. What is first name? 
newer. Robert dexter, 


2 Where do you live? 
. I livein the city of New Orleans. 
2 How long have you lived in the city of New Orleans! 
. I have been here about fifteen months. 
Q Where did you live prior to that? 
. In the ganan of Assumption. 
2 . Louisiana! 
. sir. 
Q. How long baro you lived tn the Sisto of Louldannt 
A. About thirty years. 
Q By whom was the census taken of Assumption Parish in 18751 
It was taken by Poindexter. 
Q. By you? 
the number put down by the officers of the city of New Orleans? State the facts 


in own way. 
. I brought my final report to the State 


È 
é 


288 nearly two hundred and 
undred ea, or something like that, that it was six hundred and some odd 
Vi 


A. Yes, sir; increased the amount to over three hundred. 


The fraudulent census of 1875 thus procured was intended to be 
used with a view to political results in 1876. Of this there can be no 
doubt, for the election of 1876 was the first thereafter. That such 
was the intention is further shown by the letters addressed by D. J. 
M. A. Jewett, secretary of republican State central committee, to the 


supervisor of registration, of which the following is a copy: 


HEADQUARTERS REPUBLICAN PARTY OF LOUISIANA, 
Rooms JOINT COMMITTEE ON CANVASSING AND REGISTRATION, 
Mechanics’ Institute, September 23, 1876. 
Dear Sin: It is well known to this committee from examination of the cen- 
pee — 85 that the republican vote in your parish is 2,200, and the republican major- 
18 


to register and vote the full strength of the republican party 


in yous 

our recognition by the next State administration will depend upon your doing 
your full duty in the re and you will not be held to have done Feit i duty 
unless the republican regi n in your parish reaches 2,200, and republican 
vote is at least 2,100. 


ou are 


All local candidates and committees are directed to aid you to the utmost in ob- 
taining the result, and every facility is and will be afforded you, but you must 


obtain the results called for herein without fail. Once obtained, your recognition 
will —_ and generons. ere t 
vour servan 
b a Š D. J. M. A. JEWETT, 


SUPERVISOR OF REGISTRATION 
Parish of Assumption, La. 

This is the same parish of which Poindexter has testified. Its col- 
ored registration in 1874 was 1,821 and the white 1,665. The repub- 
lican majority at the general election held in November of that year 
was only 41 upon a total vote of 3,037. Poindexter swears that the 
colored majority ander the true census of 1875 was about 250, and 
that the State i changed these so as to increase the 


canvass re; ed necessary, at the headquarters of the republican 
pak of a i aye the majority up to 900. 1 
en udreaux, the supervisor o iy psoas this parish 
testified as follows about the letter w have just read; = 
By Mr. Ixxxks: 
estion. Where do live? * 


A. Xes, sir. 
Q. Taane Hook oo hat paper and siata whether you over ony tk bedecs; and, if so, 


from whence did you ge! 
A. I saw one similar to this, and I expect this is it; it looks like it. 
74 you ever see Mr. Jewett write? 
No, sir; I never did. 
Y Ge one pert seg. sighed or the one that looks like it ? 
When I received letter I consulted several of the prominent citizens in 
tip nt hag heen s se gine be ablicans. I 


hardly knew what to doy that T didn't intend to do anything of that kind, and 
wow an; an 
the judge told me not to do 5 


of the real fi and fraudulent to the extent of 20,000 at the very 
lowest calculation. At least 10,000 of this was in the city of New 
Orleans, These false figures were a necessary part of the unlawful 


programme. It was intended to make just the use of them after the 
election that we find on page 7 of the Sherman report, where it is 


in the State of Louisiana. ‘ 
registration was under theexclusive control of therepublicans. 
The democratic State central committee asked to be 
republican, and a candidate for the Legislature. Prior to the begin- 
State cen 


154 


revenue. F. A. Clover, an ex-roper-in for a snake-show, was appointed 

visor of ion for the parish of East Baton Rouge. He 
was a total stranger to the people, and was there only while acting as 
supervisor. He has since received “recognition” by the Packard State 
government by appointment to a clerkship in the Packard legislature. 
Other specimens could be given. 


The returning board attempts to justify its disfranchisement of | turnin, 


over ten thousand democratic voters by me ies Sear at the polls re- 
jected, fear, intimidation, &c., existed to such e t that many repub- 
Scott refrained from voting altogether, and that a large number of 
those who voted the democratic ticket did so against their will be- 
cause of unlawful influences. 
Before proceeding further I will speak of a matter which would 
seem to ire notice. 
I regret that it should be necessary for me torefer to the unfounded 
that the minority of the committee was not fairly treated in 
the matter of the examination of witnesses, There is not the slightest 
ground for such complaint. After the committee was divided into 
subcommittees and the latter were assigned to the investigation of 
certain parishes, and had entered upon their work outside of New 
Orleans, it was sought to have persons who were said to be absent from 
their own parishes, and in New Orleans, examined before the commit- 
tee in that city. The motion was placed upon the alle; 


chergar of intimidation were true. This was one of the questions 
whi 


colo 
which I was a member, in the parishes where they resided. All wit- 
nesses subpœnaed upon motion of the republican member thereof 
[Mr. Joyce] testified, and after our return to New Orleans that gen- 
tleman was authorized by the majority to call for examination in New 
Orleans any of those for whom he had elsewhere caused proc- 
ess to be issued and who had been returned as not found. He availed 
himself of the offer and had witnesses subpœnaed at New Orleans, 
who were thoroughly examined and cross-examined. 

The republican witnesses who ap before the subcommittee of 
which I was a member did not manifest the slightest unwillingness to 
state fully all their complaints, when they had any, against the demo- 
crats. 

No fear or intimidation was to be seen in their manner, and more 
than one of the most intelligent of them swore that in their opinion 
no republican would be maltreated for giving testimony. Apart from 
the fact that republicans did testify is the further consideration, con- 
elusive upon this point that if there was a di ition on the part of 
any one to do harm to such witnesses, it would not be done, at such 
a time, when the act would be evidence tending to sustain the charges 
as to intimidation, &. 

Mr. N it will be impracticable, in the time that I may now 
reasonably occupy, to review the testimony as to all of the so-called 
bull-di parishes. The subcommittee of which I was the chair- 
man was see for 8 the parishes of West Baton Ro 
East Baton Rouge, West Feliciana, and East Feliciana—the las 
three being classed by our pen friends as among the worst of 
the bull-dozed parishes. So far as I may particularize, I will for the 
most part confine myself to these parishes, for if the republican party 
has not been able to make koane charge of intimidation, &c., as to 
these, no one will have the ihood to say that their case has been 
made out in the State at large. 

I will consume no time upon the parish of West Baton Ronge, in- 
asmuch as the returning board made no alteration in the yote there 
cast. This parish having given a republican MAy, a returning 
board were easily convinced that the election was fair. The other 
three parishes gave democratie majorities as follows; East Baton 
Rouge, 612; West Feliciana, 471; t Feliciana, 1,736; making a 

of 2,819. By the action of the returning board this ority of 
2,819 is destroyed and the te 8 majority in the same 
i declared to be 1,057. t this result was obtained by the 
most wanton and flagrant disregard of law and violation of solemn 
official duty I now propo to demonstrate. 

Each is, by law, divided into what are called justiceof the peace 

to our civil townships in most of the western States. 


EAST BATON ROUGE. 


The parish of East Baton Rouge has twelve wards. Wards 1 and 
2 embrace the city of Baton Ro and each one of these wards 
had two polling-places, which are known on the consolidated return 
of the supervisor of registration as polls 1 and 2. In ward 2, that a 
repetition of the same numbers may be avoided, the polls are num- 
bered 3and 4. There was one polling-place in each of the other ten 
wards, and because of there being four polling-places in wards 1 and 
U in ward 3 is poll No. 5, in ward 4 No. 6, in ward 5 No. 7, in 
No. 8, in ward 7 No. 9, &. 


Louisiana election law contains the following provisions, 
I will first read from section 2: 


Within ten days after the closing of the election said returning officers shall meet 
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in New Orleans to canvass and compile the statements of votes re move Bras agers 
sioners of election and make returns of the election tothe secretary of state. They 
shall continue in session until such returns have been The aie 
cers the: 


statements of the commissioners of election, and the returning officers shall, from 
no election in duplicate; one 


the re- 


r 
r of election, in form as required by mae Se of this act, on affidavit 
timidation, armed 


other 
vassed compiled. The returning 
proceed to investigate the statements of Fay tamult, acts of vio- 


at such 

shall bacon 

bribery t inf did not materiall: 1 purity and free- 
or corru uences not ma Ə 

dom of the 10 i y ta suficient num- 


poll or voting-place with those previously canvassed 
M shall fully satista 
er testimony in regard thereto, and to 

they shall have power to send for persons and papers. If, after such examination, 
said returning officers shall be convinced that said riot, — hea of violence, 
intimidation, armed disturbance, 8 or corrupt influences in- 
terfere with the purity and freedom of the election at such poll or voting-place, or 
did prevent a sufhicient number of the qualified electors thereat from registering 
and voting to materially change the t of the election, then the said returning 
officers shall not canvass or compile the statement of the votes of such poll or vot- 
place, but shall exclude it from their returns; Provided, That an n inter- 
ested in said election by reason of being a candidate for office ‘shall allowed a 
hearing before said returning officers upon making application within the time 

re a forwarding of the ae said 8 iti 
RO: it per enacted, £c., in any p ward, or 
town in which, during the time of registration or revision of tration, or on 
any day of election, there shall be any riot, tumult, acts of violence, inti n, 
and disturbance, bribery, or corrupt influences at any place within said or 
at or near any poll or voting-place or place of registra or revision of registra- 
tion, which riot, tumult, roe of violence, intimidation and distur peber or 
corrupt influences shall de or tend to prevent a fair, free, le, full 
vote of all the qualified electors of said parish, precinct, ward, city, or town, it 
shall be the duty of the commissioners of election, if such riot, tumult, acts of vio- 
lence intimidation, and disturbance, bribery, or corrupt influences occur on the 
day of election, or of the supervision of registration of the parish, if they occur 
during the time of registration or revision of registration, to make in duplicate and 
under oath a clear and full statement of all the facts thereto, and of the 
i dation, and disturb- 
ance, bribery, or corrupt influences in 3 a fair, free, and full 


shall proceed to count the votes, Soporte eee 13 of this act; and they 

shall have so counted the votes and made a list of the names of all the pisas 

voted for, and the offices for which they were voted for, and the number of votes 

received by each, the number of ballots contained in the box, and the number re- 
su 


ch d ts 

, one to the supe oi of the pariah and one to the 

clerk of the district court of the and in the of Orleans to the secre- 

tary of state, by one or all of person within twenty-four 
hours after the closing of the polls. 

It shall be the duty of the supervisors of 5 twenty-four hours 

after the receipt of all the returns for the different Dee consolidate 

such returns, to be certified as correct by the clerk of the ct court, and for- 

ward the consolidated returns, with the originals received by him, to the returning 

officers provided for in section 2 of this act, the said and returns to be in- 


closed in an envelope of strong paper or cloth, securely sealed, and forwarded by. 


He shall forward a of any statement as to violence or distarbance, brib- 
ery or corruption, or other specified in section 26 of this act, if there: 
be, together with all memoranda and tally-lists used in making the count state- 


ment of the votes. 


Under the election law of Lonisiana persons are permitted to vote 
at any polling-place in the parish. ` 
F. A. Clover, the supervisor of registration for this penes disre- 
garded and discarded the votes cast at polls 1, 5, 6, 7, 8, 9, and 13, the 
six last named representing, as will be remembered, 3, 4, 5, 6, 7, and 
11, poll 1 being the court-house poll in the city of Baton konge, The 
polo omitted by the supervisor cast 150 votes for Hayes and 1,136 for 
ilden. Upon the vete as cast at all the polls, the majority for Til- 
den is 612. Without counting the polls ignored ot ae su isor, the 
majority for Hayes is 374, and by omitting also D g 12 and 14, thrown 
out by the returnin rd, the majority for es will be 636. 
Whether the result thus obtained and dec is fair and to be re- 
spected must peat upon what the powers of the returning board 
and supervisor of registration are, and whether upon the law and facts 
those powers were exercised lawfully and without fraud. 
The following table gives the votes actually cast at the fourteen dif- 
ferent polls for electors: 
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Votes actually cast at the fourteen different polls. 


Electors. 


BESEEEEE 
8888888 


88888883 


88888883 


EEE 
© co c cD 0h ch 0h 0h 
co o e co eo to to to 


88888888 

9833333 
S888 
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9990903039903 50 
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It will be seen by the quotation from section 2, also from the pro- | which they respectively would be best informed, in each case sworn 


visions of sections 3 and 43, that the returning officers are required 
to canvass the vote from the statements of the commissioners of elec- 
tion. These statements are the “lists” and which by seo- 
tion 43 the commissioners of election are requ to make immedi- 
ately upon the close of the polls. 

The su isor of sb pe goat has no power to consider or pass upon 
the regularity or sufliciency of the papers used or made out by the 
commissioners of election, He is a ministerial officer and can exer- 
cise no powers except such as are conferred by statute. 

It is his duty within twenty-four hours after he receives from the 
commissioners all the returns of the different polls to prepare his con- 
solidated return, and with it forward to the returning officers all “the 
originals received by him” from the commissioners. 

What statement or papers other than the originals already named 
is the supervisor authorized or required by law to forward with his 
consolidated return to the returning board ? 

If “during the time of registration or revision of registration” there 
shall be any riot, tumult, acts of violence, intimidation or disturb- 
ance, bribery, or corrupt influences at any place in the parish, at or 
near the places of registration or revision of registration, preventing 
or tending to prevent a fair, free, peaceable, and full registration or 
election, it is by section 26 made the duty of the supervisor of regis- 
tration to make in duplicate and under oath a clear and full state- 
ment of all the facts relating thereto, corroborated under oath by 
three respectable citizens, qualified electors of the parish. 

One of these duplicates he must forward to the returning officers 
(returning board) with his consolidated return. The other duplicate 
he must file with the clerk of the district court of that parish for the 
use of the district attorney. 

If “on the day of the election” there shall be any riot, tumult, acts 
of violence, intimidation, or disturbance, bribery, or corrupt influ- 
ences at or near any poll or voting-place, preventing or tending to pre- 
vent a fair, free, peaceable, and full vote, it is made the duty of the 
commissioners of election (or one of them) at such pot by section 26, 
to make in duplicate, and under oath, a clear and full statement of 
all the facts relating thereto, corroborated under oath Mid three re- 
spectable citizens, qualified electors of the parish. One of these dupli- 
cates they must give to the supervisor of registration and by him sent 
with his consolidated return to the returning board. The other dupli- 
cate must be delivered to the clerk of the district court for the use 
of the district attorney. 

The supervisor of registration has no statement or report to make 
tothe returning board upon the subject of riots, tumults, intimidation, 
&c., unless these occurred during registration or revision of registra- 
tion, and prevented or tended to prevent a fair, free, peaceable, and 
full vote. The law fixes the period for registration and revision of 
registration from the 28th day of August to the 28th day of October, 
inclusive. Nor is he empowered to make any report of his own as to 
intimidation, &c., occurring on the day of the election. If commis- 
sioners of election shall have filed such statement with him, he must 
forward the same to the returning officers with his consolidated re- 
turn. 

That this is the plain and obvious meaning and only construction 
to be given to section 26 and the concluding sentence of section 43, 
cannot be doubted. The statement which the supervisor of registra- 
tion is expected to make as to intimidation, &c., is limited to the 
period of which he would have the most definite knowledge. The 
same is true as to the commissioners of election. 

Thus the 3 officers would have before them, with the con- 
solidated return and statements of votes cast as made out by the 
commissioners of election, the complaints so to speak, of supervisors 
of registration and commissioners of election as to matters about 


to and corroborated under oath by three respectable citizens qualified 
electors of the parish. 

The returning officers have no powers except such as are conferred 
by statute, and can make no inquiry or finding except to canvass and 
compile returns from the statements of votes cast as made out by the 
commissioners of election, They entertain no 1 and take no 
action as to intimidation, &c., unless a foundation has been laid 
therefor, as already stated. 

In the 1 made to Wat House or TETROR ppd AS the 23 
session of the Forty-third Congress by Messrs. Ho. HEELER, an 
FRYE, all republicans, after quoting sections 3 aud 36 it is said; 

Upon this statute we are clearly of the opinion that the retarning board had no 


Fy dead Awan ing except to canvass and compile the returns w. were law- 
fully made to them by the local officers, except in cases where they were accom- 
11110 ãĩͤ uv COIS ORES A BonWAaa tate 


And by way of commentary upon the action of the board they say: 


There is no more dangerous form of self-delusion than that which induces men 
ie Sie pisnes ot public trust to violate law to redress or prevent what they deem 
public wrongs. 


On the consolidated statement of votes made out and filed by the 
supervisor, are certain remarks not upon the subject of intimidatio: 
riots, &c., but giving his reasons for not returning in his consoli 
returns the votes cast at polls 1, 5, 6, 7, 8, 9, and 13. He says the 
statements of votes, written records, tally. eets, &., brought to him 
from those polls are egal, informal, &e. His views upon the sub- 
ject of whether these polls should be counted were unnecessary, inas- 
much as the law did not attach enough importance to hisopinions to 
call for their expression. He has no power to decide whether the 
statements of votes cast and filed with him by the commissioners of 
election are sy Spe informal, or defective in substance. It is not 
for him to say an omission on the part of the commissioners to 
do some act in the precise manner pointed out by thelaw renders the 
election void. It is not expected or assumed by the law that he will 
give construction to the law and be able to decide whether a given 
requirement is merely directory or absolutely essential to the validity 
of the election. He was only a ministerial officer, and yet that he re- 

rded his action final as to the polls he discarded is to be inferred 

m the fact that he did not furnish the returning board with the 
statements of votes, tally-sheets, &c., relating to those polls, although 
he admits they were brought to him and were in his possession. 

The returning board should have had these papers before them and 
they should have decided whether the votes cast at those polls should 
be thrown out without Togar to how much or how, little the super- 
visor may have known on the subject. No one can for a moment doubt 
this who will carefully read sections ?, 3, and 43. The papers used 
and made out by the commissioners of the election as to votes cast, &c., 
at the polls rejected Py tha supervisor were not returned to the board. 
These papers should have been examined by the board without re- 
gard to the supervisor's opinion or action. 

While this AR ate was being considered by the board an effort was 
made repeatedly by authorized representatives of the democratic 
party to have those pa produced and examined. The board flatly 
refused to do this, declaring that they would not go behind the report 
made to them by the supervisor, that they intended to be governed 
entirely by his return as to those polls, and that all reports from the 
commissioners of election must come to them through the supervisor. 

I quote the language of President Wells, as follows: 


8 with the tleman. The commissioners of election send their report 


supervisor. e is the medium between the commissioners and the board of 
canvasser, (returning board,) and all statements coming from the supervisor of reg- 
istration, as I have said before, is prima facie evidence of the result of the election. 
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Hence we cannot go behind that report. We cannot ignore what he stated to us. 
‘Womust take that as the evidence and guide for our decision. 


Here they declare that they cannot exercise any other or ter 
power than ministerial election officers, although they then claimed 
and still claim to judicial powers. 


Again, when this subject was renewed as to the same polls, the 
board ruled as follows: 

The board has decided to be governed entirel the returns of the supervisor 
FC of election must come 
to board from the supervisor. 

It would follow, therefore, that no matter how were the re- 
turns made by the commissioners to the supervisor, if he withheld the 
returns from the board the latter would not go behind this wanton 
neglect of duty. If the state of the vote or count was obscure be- 
cause of an ary soci d in the statement of votes cast, tally-sheets, 
Ko., they should have examined the ballots themselves. 

The ballots are higher evidence of the number of votes cast and the 
persons voted for than the certified or even sworn lists aud state- 
ments made out 1 Fn election officers. (See State vs. The Judge, 
Ko., 13 Ala., 805; 28 Cal., 123; 1 Mich., 362; 16 Ohio, 184.) 

One receiving a majority of the qualified voters is entitled to the 
office, no matter what is certified to. (17 Ark., 407.) 5 

It is not pretended that the ballots had not been preserved in the 
manner . by the law, and therefore the legal presumption of 
their identity and correctness had not been impaired. 

Finally, after the strongest pressure the board permitted two out 
of seven of the ballot-boxes representing the seven polls rejected by 
the supervisor to be opened and contentsinspected; General Anderson, 
one of the board, participating in the examination. The boxes opened 
were those belonging to polls6and 8, They are called in the Sherman 
report boxes 4 and 6, because they were the boxes used in those 
wards. Before s g of the contents of these two boxes, I wish to 
say that under the old law it was the practice to make the returns to 
the sheriff, who would lock them op or safe-keeping in the box and 
afterward take them out for oomp ana From force of habit, im- 
perfect knowledge of the present law or design, the papers required 
to be used and made out by the commissioners at the close of the 
election were by them put into the boxes and locked up. 

Box 8, that is, the box used in ward 6, when opened was found by 
General Anderson to contain the tally-sheets, statement of votes, and 

ll-list. The vote was found to be 12 for Hayes and 64 for Tilden. 

t is not pretended that there was found the slightest irregularity in 
the papers relating to this poll. And yet it was not counted by the 


Box 6, that is, the box used in ward 4, was opened by General An- 
derson, and the only imperfection found was that the statement of 
votes cast was not signed by the commissioners, The tally-sheets 
were signed, and it appeared therefrom that Tilden received 373 
votes and Hayes 7. The statement of votes was the least important 

per, for without it the accuracy of the tally-sheets could be tested 

y the ballots themselves. These are two of the polls rejected by the 

su , and the board also refused to count them. 

hether their conduct would have been the same if the votes at 
these polls had been reversed can only be determined in the light of 
their conduct throughout. 

It will be seen that it was of the utmost importance to examine 
the papers and ballots of all the seven polls Nr by the super- 
aye in order that it might be known by the what appeared 

erefrom. 

The law is well settled that very little attention should ordinarily 
be paid to mere irre; ties in the proceedings of election officers, 
which do not affect the merits of the case. (2 Parsons,503; Bright- 
ly’s Election Cases, 268.) 

Those provisions which affect the time and place of the election 
and the 1 nalifications of the electors are generally of the sub- 
stance of the election, while those touching the recording and return 
of the legal votes received and the mode and manner of conducting 
the mere details of the election are directory. (19 Barb., 540.) 

The very able and disti lawyer and member from Iowa, 
Mr. McCrary in his valuable and now standard work on the Amer- 
ican Law of Elections says: 

‘The officers of election may be liable to punishment for a violation of the di- 
provisions of a statute, yet the people are notto suffer on account of the 
of their agents. 

Upon this point see 20 III., 72; 2 Green, (N. J.,) 68; 1 Oregon 
123; 20 Minn., 107; 11 Mich., 362; 26 Texas, 5; 2 270; 3 
Cal, 138; 34 Cal., 635; Brightly’s Election Cases, 448, 449, 450. 

e failure of officers of election to be sworn will not affect the 
e. 161) did not affect the result, (10 Mich., 107; 12 Cal., 352; 
„ 161. 

In this connection it may be well to refer to the well-settled doc- 
trine that the acts of officers of election, within the scope of their 
authority, are presumed to be correct. 

The supervisor's consolidated return purports to have been made 
out and sworn to at Baton Rouge before the clerk of the district 
court on the 11th of November. He swears that he went to New 
Orleans with his return on the 11th or 12th of November and that 
he did not file the same with the clerk of the returning board until 


ten or twelve days thereafter. After arriving at New Orleans on the 
18th of November he swore to what is termed in the Sherman report 


his protest. The law requires that his protest or statement upon the 
subject of intimidation, &c., shall be “annexed to his consolidated 
return by paste, wax, or some adhesive substance,” and that his re- 
turn sh forwarded by mail within twenty-four hours after he 
has received returns from the several polls. The law further pro- 
vides that his return (consolidated) and the statements of votes cast, 
Ko., E and used by the commissioners of election are by him 
“to inclosed in an envelope of strong paper or cloth securely 
sealed.” He did not forward his return by mail but took it to New 
Orleans in person and did not file it for ten or twelve days thereafter. 

Mr. Speaker, it may be that the law is only directory as to the time 
within which and manner in which these papers shall be transmitted, 
but as bearing upon the question of willful misconduct and fraud on 
the part of the supervisor and returning board, their failure to con- 
form to the plainest provisions of the law should not be lost sight of. 
Nothing can be more clear than that to 5 the returning board 
jurisdiction of subject-matter which may be lawfully put in the super- 
visor’s protest, that protest must be inclosed with the consolidated 
return when the supervisor parts with the latter, for after he has filed 
his return with the board, he, as a ministerial officer, has no further 
control over it. i 

The fact that the consolidated return and protest were made out 
and sworn to at different times—seven days apart—and sworn to at 
places over one hundred miles apart, together with the fact that the 
supervisor swears he cannot remember whether the protest was with 
the return when he filed the latter with the clerk of the returning 
board, is certainly sufficient to rebut any presumption that he com- 
plied with the law in this re 

The supervisor in his protest gives the names of three eee said 
to be maltreated—the first, William Payne, colored, ed shortly 
„before or during” registration. He does not say that it was be- 
cause Payne was a republican or that politics had anything to do 
with it. The second person named is ore Heron, colored, who 
he says was dragged with a rope by the neck until he was nearly 
dead ; says Heron was a republican, but does not aver that the act 
was committed because he was a republican. Heron filed an affida- 
vit before the returning board and did not sere! that his politics 
was in any manner involved. He says it oceu in February, 1876, 
which was long before registration began and at a time when there 
was no political excitement in the parish. 

Mr. Speaker, the fact is at that time lynching of persons guilty of 
stealing hogs, cattle, and cotton in the seed was of very frequent oc- 
currence—often very summary and very severe. 

The third and last person named is one Alexander Gilbert, said by 
the supervisor to be a prominent colored repnblican. Those seeking 
to do Gilbert some bodily harm, not finding him at home, are said to 
have put a rope around Mrs. Gilbert’s neck with the threat that if she 
did not disclose where her husband was she should be hung. This is 
the statement of the supervisor, He does not enlighten us as to the 
cause of this unlawful conduct, nor how it affected, if at all, the mat- 
ter of Mr. Gilbert's registration. - 

Mr. Speaker, it is of some significance that the wrong doers were in 
this instance, as in the one last named, armed with a rope, the arti- 
cle in most frequent use even in the ‘Northern and Western States 
where vigilance committees undertake to administer the law. 

All else in the protest is general without reference to particular 
persons or places. He does not name a single instance of failure to 
register, Nor does he say even in general terms that any act of which 
he complains preyented or tended to prevent afree and full registra- 
tion. The fact is the list of colored registered voters was 673 larger 
than ever before. And among all the affidavits and answers to inter- 
rogatories filed before the returning board not one can be found 
where the afflant or any other person in his behalf swears that he 
failed to register. 

Now, Mr. Speaker, I submit that if there was political intimidation 
of the colored voters, and that those of this class who voted the 
democratic ticket did it through fear, it would have been the most 
natural subterfuge and stratagem on their part to neglect registra- 
tion so that they would not be entitled to vote. 

It will be found upon examination of the affidavits, and answers 
to interrogatories filed by the republicans before the returning board, 
that the c of intimidation are of the most sweeping character, 
so much so as to compel you to believe, if you give credit to 
them, that the colored vote of the entire parish was demoralized and 
terrorized to the last degree. If this was true why did the board count 
any of the votes? 

No instance of discharge from employment or threat of discha 
is named in the supervisor's protest, nor by the commissioners. This 
will doubtless be looked upon as a little remarkable in sections of 
the Union farther north where this kind of moral suasion is not un- 
known in the work of heated political campaigns. 

The absence of specific allegations in the supervisor’s protest as to 
the period of registration and revision of registration, and in the 
complaints made by the commissioners of what occurred on the day 
of election, is a matter of great surprise, if facts were so abundant, 
when it is considered that those papers were all drawn at New Or- 
leans as much as ten days after the election. 

Whoever will take the trouble to read the proceedings before the re- 
9 board will observe that the testimony for the most part is 
the wildest hearsay. 
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Mr. Speaker, what is the well-settled rule as to hearsay evidence 
where intimidation is charged? The rule as laid down in the Forty- 
second Congress in the contested-election case of Norris vs. Handley 
is as follows: 

When it is alleged that a large number of persons have been deterred from vot- 
ing by violence and intimidation, the testimony of those or some of them, 
should be produced. The opinions and impressions of others is not sufficient. 

This was the rule adopted by the Committee of Elections, a major- 
ity of whom were republicans, and applied to a contested-election 
case from a southern State. If it was in that case a sound and salu- 
tary rule, should it be in any manner relaxed by the returning board; 
a body which claims not only to possess and exercise quasi-judicia 
powers, but which is also understood to maintain that its findings are 
not subject to examination and review even by the Senate and House 
of Representatives ? 

Is it not the very rule that should obtain with the returning board, 
when it is remembered that their examination and compilation of 
the vote takes place very soon after the election, before partisan 
passion has had time to cool, and while each party is charging upon 
the other every species of 1 and fraud? as it not 
the exact rule that should have been strictly and severely applied in 
order, if possible, to give character and confidence to the finding of 
the board when made, a tribunal which, from its past official conduct, 
was distrusted, if not despised, by every honest man of whatever 
political party, North and South! 

Mr. Speaker, what a golden opportunity was thus thrown away? 
A straightforward and manly discharge of duty would almost, if not 
quite, have healed over and erased the brand heretofore fixed upon 
that body by the following words, which I quote fronr the report 
made to the Forty-third Congress by the special committee of which 
Hon. GEORGE F. Hoar was chairman, to wit: 

Without now referring to other instan we are constrained to declare that the 
action of the returning board, on the whole, was arbi unjust. and, in our 


itrary, 
opinion, illegal; and that this arbitrary, unjust, and illegal action alone prevented 
e return by the board of a majority of conservative — of the Sener house. 


The supervisor in his protest says that during the registration large 
numbers of colored voters were induced by fraud and false representa- 
tion to deposit their registration papers for safe-keeping with white 
democrats; that this was done for the purpose of depriving colored 
men of their votes and also for the purpose of causing said papers to 
be illegally used and fraudulently voted upon by parties other than the 
rightful voters, He does not name a case of the kind, nor was there 
wel He or attempt at proof of this allegation before the returning 
board. And in all the testimony since taken before any and all com- 
mittees I have not heard of any such occurrence. He says, too, that 
republican meetings were interfered with. There was some evidence 
before the board to this effect, but when the rebutting evidence taken, 
pres to the returning board by the democratic managers and 

y the subcommittee of which I was a member is examined, it will be 
admitted that the preponderance is overwhelmingly against the state- 
ments made before the board. He does not say that these meetings 
were disturbed during registration or revision of registration, nor 
does he tell of any one who failed to register on that account. He 
says that during the registration he was requested by colored men not 
to establish a poll at Port Hudson, for the reason that they would not 
be permitted to vote the republican ticketthere. He did establish a 
poll there, however, and George Jackson, John Smith, Frank Jackson, 
and George Ooustner swear they voted the republican ticket of their 
own free will at Port Hudson, without molestation, and that to the 
best of their knowledge 353 conducted peaceably and 
fair. This testimony was before the board, having been taken by the 
managers on the democratic side. Eve 
test, however, not pertinent to the peri tof registration and 
revision of registration was mere surpl e, could give the board as 
a ground of action no 8 whatever, and although sworn 
to sustains no other or different relation to the case than the sworn 
statement of any other person. 

As already shown, the returning board has no power or jurisdiction 
to reject polls on account of intimidation, riots, &c., occurring on the 
day of the election, unless the commissioners of election at such poll or 
polls have, as provided in section 26, made under oath a clear and full 
statement of all the facts relating thereto, corroborated under oath 
by three ctable citizens qualified electors of the parish. This 
statement the law requires to be prepared in duplicate, one copy to 
be filed by them with the supervisor of registration and by him to be 
forwarded with his consolidated return to the returning board, and 
the other to be filed in the office of the clerk of the district court. 

Mr. Speaker, in the volume known as Sherman’s report will be 
found statements purporting to be by commissioners of election, as 
to intimidation and other corrupt infinences alleged to have existed 
on the day of the election. It cannot be ascertained from this volume, 
nor from the one certified to be a full report of the proceedings before 
the returning board by T. W. Collins, stenographer, what use, if any, 
was made of these statements by the board. : 

There is a complaint or statement as to poll 2 in ward 2, which is 
poll 4 as known and numbered on the supervisor’s consolidated re- 
turn. Also, as to polls 5, 6, 7, 8, 9, 11, 12, 13, and 14, as numbered on 
the supervisor's return, as heretofore explained. All of these state- 
ments poron to be corroborated by three witnesses, except those re- 
lating to poll 6, ward 4, poll 9, ward 7, and poll 11, w: 9. Inall 


ing contained in the pro- 
and fac 


3 all of said statements are insufficient in substance and in form, 
and conferred no jurisdiction on the board to inquire into any of the 
matters which by law could be lawfully stated therein. 


POLL 4. 


B. V. Baranco is the republican commissioner who makes complaint, 
as aforesaid, to poll 4. He swears there was general intimidation at 
that poll, &c. Notwithstanding Mr. Baranco’s formidable statement 
the board did not throw out. It gave Hayes a majority of 233, Lieu- 
tenant Gerlach, Third United States Infantry, stationed at Baton 
Rouge, testified that this man Baranco called him aside and said, 
“ We fixed them ; we got them tally-sheets and papers locked up in 
the boxes where they’ve got big democratic majorities, and they can’t 
count them now.“ 

Can it be that the failure to throw out gg 4 wasin any degree 
due to the fact that Hayes had a majority there? 

Was poll 10, in ward 8, retai for any such reason? There 
Hayes had a majority 271. They threw out poll 6, where Hayes re- 
ceived7 votes and Tilden 373, althongh the commissioner’s statement 
was not corroborated by three witnesses. The same is true of poll 
9, where Hayes got 8 votes and Tilden 177. They retained poll 11. 
Whether that was because the complaint of the commissioner was 
not corroborated by three witnesses, or because at that ee 
had a majority of 81, the board alone can with certainty š 

Leroy Price, colored, made affidavit before the board that he went 
to poll 1, in the city of Baton Rouge, early in the morning, and 
waited until three o’clock p. m. without being able to vote, the dem- 
ocrats having possession of the poll and keeping all republicans from 
voting. This story is a little too much for average human credulity, 
for there were only 28 votes cast at that poll, and Hayes got twenty- 
two out of twenty-eight. 

POLL 5. 

Joseph Williams, republi is the commissioner who makes com- 
plaint 5 to poll 5 fa ward 4. First, he are that while on his way to 
the poll that morning he met two men on horseback who said, “Come 
on; we are waiting for you;” says the two men then turned back 
and fired off their pistols; says that when he got to the polls those 
men took the ballot-box away from him; that he remonstrated, and 
they gave it back to him; that they took charge of the poll, saying 


they “ did not care for the d—d negro officer nor the soldiers that 


had cra oe of the and they were going to run it,” &c. 

V. M. Lange, 5 , was the other iepubliean commissioner. Mr. 
Lange is a man of sound sense and unquestioned character. He was 
a member of the constitutional convention in 1867-68, and of the 
Legislature in 1868; was the most active and influential colored re- 

ublican in the parish, and made hes in several of the wards 

uring the last canvass, and was well received and well treated where- 
ever he went by white and black. He contradicts most positively 
the statement of Williams. Lange swears that the voting at that 
precinct was peaceable and quiet. He says: “Those that desired to 
vote the republican ticket, did so. There were two tickets on the 
table, democratic and republican. Some gentlemen who came in had 
tickets, and some had not; and whenever they came in without a 
ticket, the commissioners showed them the two tickets.” He says 
the colored men at that precinct did all the electioneering. Another 
witness swears that he was with Williams that morning when the 
two men on horseback met them. He says these two men used no 
angry or insulting words, but simply inquired of Williams if he was 
one of the commissioners. 

FOLL 6. 

J. L. Lapierre is the republican commissioner, who complains as to 
poll 6, in ward 4. His statement was not corroborated by three wit- 
ome and was, therefore, as well as for other reasons, wholly insuf- 

cient. 

It will be remembered that the box for this poll is one of the boxes 
which, after much entreaty, was opened by the board. 

He says that some unauthorized person insisted that heshould not 
be permitted to take ee the papers ; that they should be locked 
up in the box. He says , “the reason I did not bring the tally- 
sheet to town was because I could not convince these people that the 
records should be intrusted to me.“ It seems that the papers were 
locked up in the box and taken to the supervisor, well A ren by 
“thirty-five or forty horsemen.” Lapierre leading the advance. 

Alonzo Woods, democrat, and Gustave Le Blanc, colored republi- 
cans, were the other commissioners. Woods swears there was no in- 
timidation, and that he gave out republican tickets himself. LeBlanc 
swears that everything was quiet, and that there was no trouble at 
all; 3 ie was no disorderly conduct, or ugly behavior on the 
part of anybody. 

But, Mr. Speaker, to cap the climax as to this poll, Mr. Lapierre 
himself ap and testified that it was a quiet and peaceable 
election. Is he attended republican meetings in the first, second, 
sixth, and ninth wards and saw no disturbance. That he was in the 
parish during the canvass and saw no conduct on the part of demo- 
crats calculated to keep men from voting as they desired. He expresses 
the opinion that a er which took place in the republican con- 
vention last September in the city of Baton Ro when Gilbert Car- 
ter and O’Connor were forced off the ticket, created great dissatisfac- 
tion, and contributed largely to the defeat of the republican party in 
that parish. Mr. Lapierre is the foreman of the Republican printing 
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office in Baton Ronge, and says he has always been treated well by |, 


the democrats, many of whom take his paper. 
POLL 7. 


H. F. Billups, republican, is the commissioner who complains as to 
poll 7, (Port Hudson,) ward 5 
He says that democrats marched colored men up to the polls and 


eompelled them to vote the democratic ticket; that republicans |, 


were not allowed to vote until three or four o’clock, and that a dep- 
uty United States marshal was threatened with arrest if he did not 
stop distributing republican tickets. 

Speaker, I have already called attention to the fact that four 
colored republicans made affidavit before the board that they voted 
the republican ticket at the poll without molestation. There were 
92 republican votes cast at t poll; nearly, if not quite all, must 
have been colored. I now submit the affidavit of A. H. Levi, esq. 
This affidavit was furnished to the returning-board while it was en- 
tertaining and considering as evidence ex parte affidavits : 

STATE OF LOUIBIANA, 
Parish of East Baton Rouge: 

Personali; and befi y thi thorit; tice of 
the peace inend for ald parish and State, 8 Ac er Baton 
Rouge, A. Lovi, now residing in said city, who, on oath, does depose and say that 
he is a colored man; raised in the State of Massachusetts, where he was admitted 
asan attorney at law ; that for the last two years he has been following his profes- 
sion in the parish and city af Baton Rouge. Avers that at the on for State 
and nati officers held on the 7th day of November, 1876, this present month and 
Ten he was a United States supervisor of election for the fifth ward of 8 ; 

he was I decor when the 3 and remained until the last was 


counted by the commissioners; that he saw no threats, act of violence, or intimida- 
tion used by either political for the purpose of preventing or obstructing any 
3 white or black, from exerc: the right of su: as they thought 
e voting was done by both 1 a quiet and orderly manner. There 
was a feeling of dness manifested by both white and black, democrats and re- 
1 am and have always been a pronounced republican; advocated, pub- 
y and pve , the election of the national and State republicar ticket, and so 
voted on day of the election. Was appointed a United States supervisor in the in- 
terest of the republican party. 


A. H. LEVI 
lo subscribed before me officially this the 20th day of November, A. 


F. W. NEPHLER, 
Justice of the Peace. 
POLL 8. 

Oliver McKitrick, republican commissioner, makes the followin 
allegation as to what occurred on the day of the election at poll 8, 
ward 6. He says: 

Thaton the day of election, at and near the said poll, there were m threats, 
violence, and other acts of intimidation used which tended to prevent and did 
vent a fair, free, and peaceable full vote of all the qualified electors of N 

A. Williams, colored republican, swears that he visited this ward 
and saw nothing that could interfere with a fair istration and 
vote. He also swears that the election throughout the parish was 
quiet. He is the business manager of the Grand Era, the republican 
paper of that parish. 

ortimer Price, a colored man seventy-five years old, who voted at 
this poll, swears that all was quiet so far as he could see, Says that 
he knows of “ no threats before the election nor dissatisfaction after- 
ward ;” says he is a republican, but does “not follow party disci- 
line; ” that he voted the democratic ticket believing that would 
‘ollow. William Martin was the democratic commissioner at this poll. 
He swears that the election off in good order and was in all 
respects fair; says, also, that he attended a republican meeting in this 
ward, and that it was held without difficulty or disorder. Unless Mr. 
Martin is to be discredited because he is white and votes the demo- 
cratic ticket, his testimony cannot be disregarded. 
POLL 9. 


J. P. Furlow, one of the republican commissioners for poll 9, ward 
7, says there was intimidation, &c., at the polls. This statement is 
not corroborated by three witnesses and therefore might be dismissed 
without farther notice. 

W. H. Patterson, the other republican commissioner for this poll, 
swears that it was quiet there, and that he saw no intimidation or 
unfair treatment of the colored voters. 

V. M. ange, the colored republican speaker already referred to, 
testified that he spoke in this ward. He swore as follows: 

By Mr. New: 

—_ Did you 


ik at any other point? 
sewer. Les, sir; si 


spoke my very first speech in the seventh ward. 
. You may state how that meeting went off. 

I disremember the but the first speech I prow meg to make in this last 
campaign—it was the first that I was invited to. that occasion Colonel 
Smith, myself, and Mr. Bird, and several other gentlemen spoke, 

Q. You may state as to whether any of the speakers were colored men as well as 


A. Colonel Smith, the present recorder, is a white gentleman. I spoke before 
him. There was another tileman, colored, that spoke previous to me, and I 
fe sarge yaa aed na to by the VF 

t were on the inside, and those t were on the outside and could not hear 
came on the inside and pma particular attention, and behaved themselves beauti- 
hen Colonel Smith drove up and spoke they paid particu- 


lar attention to his remarks. If Iam not mistaken there was a gen an there, 
Mr. William Bates, who was in eee sntlemen, who said, “That 


is a gentleman. It gives me pleasure 
g Ves Ar. Colonel Selin was speaking, and Mr. Bates was a white gentleman, 
belonging to the democratic party. - s 

It will be borne in mind that poll 9 is in ward 7, 


r 


i 


POLL 12. 

John MeVeltz, republican commissioner for poll 12, ward 10, makes 
statement of intimitation; that colored men were marched up to the 
polls and required to vote the democratic ticket, &c. 

The testimony of Frank Everson and other colored witnesses refutes 
this statement conclusively. 

V. M. Lange made republican speeches in this ward. 

POLL 13. 

1 Strother and James Casby, the republican commissioners for 

II 13, in ward 11, gave separate statements. 

They charge that there was intimidation ; that republican tickets, 
were not allowed to be distributed, &c. Casby says that at night, 
when counting the tickets, the democrats crowded in and filled up, 
the room, and made the republican commissioner correct his tally- 
sheet to conform to that made out by a democratic by-stander, and 
that the original records were afterward lost or carried away by some 


erson. 

P This poll was democratic by a majority of 162. If the original 
records were lost or destroyed, how and by whom? What party 
would lose by their loss or destruction? Would democrats be par- 
ties to an act of which the returning board would be only too glad, 
to take advantage? The returning board, with this statement of 
Casby’s before it, made no effort to find out what had become of 
these papers. Does any sane man believe that the board would have 
been so indifferent if the majority had been the other way ? 

It is very clear from the testimony of W. E. Adkinson that the 
papers referred to were purposely “ lost or carried away.” 

POLL 14. 

Henry Raymond is the republican commissioner who complains of 
poll 14, ward 12: 

That on the said day of election, at or near the said poll, there were threats, men- 
ances, violences, and other acts of intimidation, which tended to prevent, and did 
prevent, a fair, free, ble, and full vote of all the qualified electors of said 
gio The facts ting thereto are as follows: It was not safe for a colored man. 

vote the republican ticket. 

The utter want of specitic statement as to what transpired on the 
day of the election will be observed, 
re M. Lange swears that he made a republican speech in this ward. 

e says: 

© about four or five cannon. calling the people to assemble— 


W. neea, I su 
maga a © em. sf e took them on surprise, and we fired cannon, and the people 
imm y gathered the moment that they heard the cannon. 


He says there were democrats present, and they pen particular at- 
tention to the speeches and made no disturbance. He says that him- 
self and the other speakers were cheered by the republicans when the 
concluded. He says that this meeting was held to rally the repub- 
licans of that ward to attend a republican barbecue to be held in 
Baton onga: 
(See testimony of Rev. R. F. Patterson, Presbyterian clergyman 
from the North, as to this ward and the parish generally, page 49.) 
The first democratic-conservative club in vne parn was organized 
in this ward. It contained ninety-seven colored men, some of whom 
had always been democrats. 
See further testimony as to this ward on pages 48, 91, 93, 95, 98. 
We find, upon examination, that over three hundred citizens of this 
parish made affidavit before the returning board that the election 
was in all respects fair, free, and without intimidation. More than 
half of these affidavits were made by colored voters. 
; Charles E. Doyle, a republican justice of the peace, testified as fol- 
ows: 


By Mr. New: 
estion. In what ward do you live? 
d ward. 2 


i 


pe 
FSB 


be tel ne st 
Bes 


ou are a magistrate, are you not! 


d you attend odar g Marat pias the day of election in this city 7 
voted in second ward. I was around at all polls in the town here. 
tate how the election went off. 
. Peaceably and quietly, as far as I saw, sir, at each poll here in town, 
you on account of 


g 


rere 
— 


n 


7 


. Have any com nts been filed with you or made 
o day of election ? 


“E 

> sir. 

Q: the Laa o registration, say between the 28th of A) 
of October, what was the state and condition of the city and 

FVV 

„55 so far as I know. I was in the house most of the time. I 

have been sick for a long time. I didn’t hear of any difficulties that I can remem- 


ber. 
2 have no recollection of any complaints made to you or during that pe- 
A. I know that there has been none made to me directly. 


Q. What do you know on the subject of colored men voting the republican or 
democratic ticket of their own free will, or on account of intimidation, or what 


D 


and the 
„ 80 far as 


upon the subject fo yon know! 
have ed upon to make affidavits from blicans and democrats, 
colored men, and they all fied that they all went to the poll and voted withont 


intimidation—no trouble whatever. 
wane these affidavits made before you for the purpose of being used at New 


A. Some were printed blanks, and some were written out—some I wrote out. 
Those for the republicans—we had no blank form for them—about as many repnb- 
licans as there were democrats. 

Q. They testified before you that beef voted the republican ticket of their own 
free will, and without any intimidation 


Yes, sir. 
pais of like import as to the democratic ticket were made by col- 


Yes, sir; so they said. This was outside of the parish, and the same in town. 
Q About how many such affidavits were made before you f 
As far as I can recollect there may have been some three hundred, probably 
about three hundred. 
Sa from the country f 


2 About equally divided as to politics f 
Yes, sir; very near. I think there was two or three more democratic affi- 
davits than there was republicans. 
Q. yon pdi 7 confined to the house so that you have not been circulating 
e paris) 
A. Just got out previous to the election—about a week or so. 


2 What is your pauo t 
Republican, 

Lieutenant William Gerlach, of the United States Army, stationed at Baton 
Rouge, and who favored the election of Hayes, gave the following sworn statement 
W board. 


was before the returning 
Baton ROUGE, November 16, 1876. 
Hon. L. JASTREMSKI, Mayor, and Dr. J. W. DUPREE, City: 

GENTLEMEN : In compliance with your request of this morning I take pleasure 
to furnish ie the following account of my personal observations of the manner 
in which the election was conducted here on the 7th instant, and how the canvass 
of the votes has been conducted singe. 

I was present on the morning of election-day when a N made to my 
comman oficer, Lieutenant Charles Brooks, of a difficulty about appointment 
of co oners at the ag a school-house poll, and I accompanied him to a 
conference between leaders of both political parties. I saw and bear witness to 
the fact that the representatives of the democratic party did all in their power to 
make a fair arrangement of the matter possible. Before a conclusion was arrived 
at I proceeded with Dr. 3 democrat, and C. Le Sage, republican, to the 
third ward polling-place to investigate a report made by ono Shields, (colored,) 
who stated that he bad been roughly handled and ejected from the room where the 
5 . by one Duncan, although he (Shields) was a United States 

eputy marsh: 

We rode ont there (six miles from the city) ata very rapid gait. While en route 
Le Begs stated that upon the least sign of intimidation he would, as supervisor, 
close the polls. To such a proceeding Dr. Dupree objected, as Le Sage had accom- 
panied us simply in his private character as a representative of the republican 
ea Upon my remarking that such a course was not expected when Colonel 

rooks directed me to investigate the facts jointly with him, Le Sage and Dr. Du- 
pree, and that I would, if 3 remain and see peace bse there until I could 

t further instructions, by g back a mounted orderly I had with me, Le 

abandoned the idea. = our arrival at the polls, I found 9 per- 
fectly peaceable, Excepting Le Sage, who carried a pistol, and my o erly, saw 
no armed men there. There were no arms in the house where the ballot-box was 
located. All persons present were sober and orderly. After careful investiga- 
tion, particularly among colored men present, and after hearing the statement of 
the republican commissioner, whom I saw alone, I became satisfied that the story 
of the negro Shields was false. On the opening of the poll he had entered the room 
where the ballot-box was located, and was removed therefrom by order of the com- 
missioners, (who were enforcing the rule that no voter should atany time be within 
thirty feet of the box.) by one Duncan, who was acting officially, as supervisor or 
constable. Upon asserting that he (Shields) was a deputy marshal, he was re- 
ef by 6 commissioner and Duncan to return, and assured that he 
onld not be molested, but left nevertheless, stating that he was going to the bar- 
tacks to report them and send the military after them. I was treated by all pres- 
ent with the utmost courtesy. No one attempted to prevent a free and full investi- 
gation, nor could I perceive any displeasure on account of my calling aside colored 
men and examining themalone. Le assured me himself that he was convinced 
Shields had made an utterly false report. In returning and g „I watched 
closely all roads in sight, and I failed to see — pickets anywhere. Every colored 
met assured me that he had not been molested going to or coming from town. 
I was particularly struck with the friendly feeling that existed among the whites 
and negroes 8 near the polls, and the republican commissioner assured me 
he apprehended no trouble. Upon inquiry he further told me that as most of the 
supporters of the republican ticket had been ordered by their leaders to town to 
vote, but few republican votes would be cast there. 

Upon returning to town I was met Ri stories (told by radical politicians) that an 

express had heralded our coming to t ard, 


piep 
2 
p 


After returning from the country and reporting to my commanding officer, 
ited Sba ga | 1 in the city. Everywhere voting was guay 
Pp g. Exce o tick: 

no attempt was o to influence their action. I failed to see any ground for the 


ecessary to confer with civil pow- 
ers, they showed the utmost willingness to do what was correct and fair. A aye ted 
t 


val. 
One was quite apparent, the democratic side worked h: by all fair 
means, to induce Solana a men to vote their ticket, while but Beg e ‘ort to the 


same end was 3 on the part of their opponents. I remained near th 
different until t 


the count was aha ane 

terference by unan parties. About one a. m. on the morning 

was called from my bed and 8 my commanding officer to go to the court- 
house and see what action was requi and officers 
of election there, it having been re 
interfered 


crowd d come in and kill him before any a: o garrison 
3 AnA peera partes say in the yard “their majority here won't 2 them 
much good, 

that some members 3 party bad been there to 


of to station some men near to t the approach o parties, 
sip promptly by detailing picked men for that duty. I myself re- 
after four a. m., when I 


score of the safety of the election-officers or ballots. 1 
completed at the ther places in town. I again, by order, was present ming Oe 
y 


of the time, while Mr. Clover was compiling the returns 
(aenean aid He was treated with et courtesy 

eratio party who had business with him. They 
his directions, and in spite of very impolite treatment 
of some of Mr. Clover's subordinates, (I 


of Vi ginia 3 25 Ae eat H duon, roached 

0 T and now a near u was app a negro, 
when outside of the Hath eee where he, Samuels, had been on du connec- 
tion with election matttersin his ward. The negro used the most ve 


rdin; Clover and the deputy marshal 
een 3 At no time . 


y making 
ve given simply a statement of What I saw myself. I have purposel 
avoided 48 8 s on the conduct of the officers sent A 
election, although tt 


sult with them often in the course of their official 
should, however, be well known: 

While on duty at the one yaa oe was approached in a very confidential man- 
ner by one Baranco, (colored,) who had, if my memory is co acted in some ca- 
pacity at the engine-house poll, and who claims to be a oy United States mar- 
shal. He informed me that they (the radicals) had fixed the democrats by locking 
up tally-sheets and 3 in the ballot-boxes in places where a democratic 
majority was cast. I was also informed later by Mr. Clover that he had completed 
his returns so far as he could under instructions, excepting some remarks he kept 
in his head, which he would add after he got safely in the city, (New Orleans.) 

That the statement I have here made may be correctly judged, I will state that 
I have never been an active partisan of any e party. I have been in the 
United States Army continuously since 1856, and a reference to my testimony given 
before a congressional committee in New Orleans in 1875, with a letter published in 
un e to their report, will show that I have always pleaded for the rights 
0 16 ne; 5 

Going tak a short time when the canvass was in full blast, I attended a demo- 
cratic meeting held here, followed by a barbecue. I there noticed that the negroes 
were fully impressed with the arguments there advocated; that = liked and be- 
lieved the promises made to them regarding schools and other p eges. Ihave 
been assured by several negroes that voted the democratic ticket because they 
were satisfied their master’s (employer's) interests were their own, and because 
they did not like men put on the republican ticket. 

Many more reasons were given me in detail for similar action (turning democrat) 
py negroes who approached me confidentially, asking advice how they should vote 


the approaching election. 
Giving vou a Sis consent to use this statement in any manner you desire, I 


A mtlem our obedient servant. 
re aoe WM. GERLACH, 


Second Lieutenant Fifth Infantry, United States Army. 

Sworn to and subscribed before— cea 

Justice of the Peace. 

Gerlach testified to the same effect before subcommittee, (see page 
23.) Also see Lieutenant Holmes's testimony before the House com- 
mittee at New Orleans. 

There were over five hundred colored members of democratic-con- 
servative elubs in this parish. In every club colored men were the 
leading officers, No one can read the testimony without being con- 
vinced that the colored democratic voters not only cast their ballots 
in faith, but did it with enthusiasm. 

e refer to the testimony of Zebulon Lange and Edward Plunket, 
both colored, on pages 113 and 114, as giving an intelligent account 
of how the colored people felt and how the canvass was conducted 
with ee for 1 colored vote. ols ta M 1 

After the right o dee e upon the colored i 
men from other sections of the country, * whom had 3 
appreciated at home, notwithstanding their loud protestations of de- 
yotion to the Union, went 3 the colored people asking and re- 
ceiving office at their hands. ose men were not only thus placed 
in office without the consent of the white race, but, discovering that 
the latter must in the very nature of things soon exercise a large in- 
fluence over the colored people, they devoted themselves exclusively 
to the work of keeping in office and their colored constituency organ- 
ized for united work at the ballot-box. The result was that these 
office-holders had no other interest in the country than to procure 
office, and it was so manifest even to them that no distant day would 
find the negro with his eyes open, that it made the scramble intense 
and bitter for place, each one fearing that the harvest would be gone 
before he would be provided for. 

The courts were presidéd over by strangers, in many cases without 
either capacity or character. 

A large proportion of the hial offices, such as clerk of the 
court, sheriff, tax-collector, police jurors, &c., were held by colored 
men, most of whom of noen were wholly unfitted for those posi- 
tions. Canit be wondered at that the white people became dissatis- 
fied and asked such men to resign? Would a northern community 
have been more tolerant}? 

Mr. Speaker, about the time this state of things had become as bad 
as it could be, a new element or cause of disorder made its appear- 
ance. The Sosina ot hogs, cattle, cotton in the seed, &., became 
very frequent in the parishes embraced in this report. The de- 


fiance and boldness of the guilty parties was such as to provoke to 
The stealing of cotton in 


the last degree those who sustained losses, 
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the seed—that is, before it had been ginned—was carried on so ex- 
tensively that small stores were established by unscrupnlons men at 
various points in the parishes for its purchase. For a time the courts 
and law officers were appealed to for redress. It was impossible, in 
most cases, to obtain conviction. The juries would generally be com- 
pon in at least, of persons in sympathy with the offenders. 

he belief became prevalent among those who were the sufferers that 
the courts and officers thereof winked at the packing of juries in the 
interest of these evil-doers. It was while the public mind was thus 
agitated and incensed that the parish judge and some other officers 
in this parish were requested to resign, and did resign in 1875. 

In the latter part of the year 1874 the people most interested deter- 
mined that their property should no longer be taken by persons hav- 
ing noright thereto. Companies called regulators or bull-dozers were 
formed, and thereafter, until early in the year 1876, they made them- 
selves active in lynching those then engaged in stealing, or who had 
been guilty of it. These companies were made up of young men in 
a large degree, and, as is always the case when unlawful and un- 
authorized punishment is meted out by self-constituted conservators 
of law and order, excesses were committed which cannot be justified. 
These chastisements were always summary and often very severe, 
in some instances to the extent of taking life. The stores of demo- 
crats, white men, engaged in purchasing stolen cotten, were burned. 
Among the democrats whose stores were thus destroyed in this 
parish are Nicholas Wax, W. R. Bates, T. D. Schloss, T. B. Brown, 
and Mr. Ligor. After this, as retaliatory, several cotton-gins were 
burned. It will be found, Mr. Speaker, upon examination of the 


testimony, that it conclusively appears that politics was not involved 


Number of polls. 
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28882 | 1. A. Sheldon. 
2888 2 Morris Marks. 
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I hereby certify the above and foregoing to be a true and correct compilation of 
all the statements of votes for electors of President and Vice-President of the 


vember 20, 187 

of election, on file in my office; that no affidavits of riots, tumults, acts of violen 
intimidation, and disturbances, bribery or corrupt influences, were attached to sai 
statements of votes, or presented for filing in my office, and no protest of the super- 
visor of registration was filed or offered to be filed in conn with said state- 


ments of votes, under section 26 of the aforesaid act of the Legislature of the 
of Louisiana. 


sen ada i ca pasa aeaiia ea irei wn pie reste aramid ba 
(seat. CHAS. J. HOWELL, 
ET Pane eee ee een A „K 
State of Louisiana, in and for the Parish of West iana. 


D. A. Weber, the supervisor of registration, in his consolidated 
statement of the vote cast, returned the full vote without at that 
time protest, remarks, comment, or criticism. His consolidated state- 
ment or return was sworn to on the 9th day of November, before the 
clerk of the district court of the parish. It will be seen by the cer- 
tificate of the clerk that the supervisor never filed with him a state- 
ment, as provided for in section 26 relative to intimidation, &c., during 
the time of tion or revision of registration. Neither did the 
commissioners of elections file statement with the supervisor and clerk 
of the court, or either of them, as to intimidation, &., on the day of 
the election, as provided for in said section, There were no such state- 
ments of commissioners of election before the re i and 
hence the latter had no jurisdiction or power to inquire as to what did 
or did not occur on the day of the election except to ascertain the 
rape = votes cast, for whom, and make an honest declaration of 

© resu. 

It was not until the 14th of November that the supervisor made 
protest, as follows: 


eee tration in and for the 


= eee — th 0 eee 
make my protest against coun e votes e -nam > 
ng places, and for the reasons stated below, to wit; * * 


in the lynchings which occurred in this parish. There was no politi- 
cal excitement during that period, and no election exciting any in- 
terest, except that for mayor of the city of Baton Rouge, in April, 
1876, when the democratic candidate for mayor was elected by a 
8 of 345 votes, the city before that having been republican by 
several hundred. The democratic candidate for mayor was supported 
in the most earnest manner by a large number of colored men. It is 
not pretended that there was the slightest intimidation of the colored 
vote at this election. This was the beginning of the first consid- 
erable organized break in the ranks of the colored republican voters 
in this parish, and occurring, as it did, immediately p ing the 
presidential canvass, was of great aid to the democratic party 
throughont the parish, and contributed largely to its success in No- 
vember. Of this there can be no doubt whatever. The democratic 
a for electors fairly received a majority of 612 in this 
aris 

p WEST FELICIANA. 

There are twelve wards in this parish. The supervisor of registra- 
tion refused to establish polls in wards 8 and 12, and in violation of 
the law located the polling-places for those wards in ward 1, in which 
is Saint Francisville, the parish site. Thus three polls were located 
at the court-house in a town of ny a few hundred inhabitants, 
where one would have been ample if the law had been complied with 
as to wards 8 and 12. 

The following table gives the vote as cast in this parish. It will 
be seen that it is | her as though an election was in fact held in 
wards 8 and 12. already explained this was not the fact, the polls 
Jor those wards, so to speak, having been located in ward 1. 


For electors of President and Vice-President. 


R. C. Wickliffe. 


2⁴ 151 
35 102 
33 B9 
80 140 
3 235 
ees eed eee 15 
68 65 
r . . A 
2 123 

1 322 
174 8 
213 1 
1,250 


Ward No. 2.—Intimidation—Five men were disch: 


ed in this ward by Will- 
55 (white democrat) for refusing to sign a p to vote the democratic 
0 


Ward No. 3.—Intimidation.— United States anpervisor and republican canvasser, 
with tickets, driven from the poll by armed men and not permitted to distribute 


blican tickets, 1 ſentine Emory and Howard Thornton, jr. 
‘ard No. 4.—General intimidation and discharge from employment. 
Ward No. 5.—General intimidation and discharge 


— leaders, threatened with death, and actually prom 
emocrats, because „ to pledge themselves to vote the democratic ticket. 


davits without registration papers, said affidavits being made before one John Ring, 
who was not a justice of the peace or authorized to administer oaths. Vide all. 
davits marked A, and commission and oath of L. Vresinsky, marked B, accompany- 
ing this protest. 

This paper was utterly void for non-conformity with law. It was 
not corroborated by three witnesses, nor does it allege that during 
registration or revision of registration there was intimidation or corrupt 
influences of any kind preventing or tending to prevent a fair, free 
peaceable, and full registration or election. In law this so-called 
protest was but blank paper and could not confer jurisdiction upon 
the board to examine as to anything that occu either before or 
on the day of election. The protest is addressed to polls 2, 3, 4, 5, and 
10. The returning board not only threw out these polls, each of 
which gave democratic majorities and which gave an aggregate demo- 
cratic majority of 736, but not content with this base and villainous 
act 5 he poll 9, not complained of by the supervisor, (except in a 
qualified form which does not impeach the fairnessof the vote,) which 
gave a democratic majority of 120. 


WARD 2, 


Thes sors charge as to the poll in this ward was absolutely 
false. o allegation as to discharge of men by William Ball is de- 
nied and satisfactorily explained to the most prejudiced mind. (See 
testimony on page 140.) The election in this ward was “ fair, square, 
and ble.” So testifies Henry Perkins, who was a candidate on 
the republican ticket, was counted in by the returning board, but 
declined to accept the office upon the ground that his opponent was 
fairly elected. 
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But one witness made affidavit before the returning board that the 
election here was not fair, while eighteen, most of whom were colored, 
made affidavit that the election there was in all respects fair and 
free. z 


WARD 3. 


The supervisor's complaint as to the poll in this ward is that a 
United States supervisor and republican canvasser was driven away 
from the polls by armed men, and not 3 to distribute repub- 
lican tickets. Valentine Emory and Howard Thornton are referred 
to as witnesses. Emory's name does not ap among the persons 
whose affidavits were read before the board, while the affidavit of 
Thornton makes no allusion whatever to a United States supervisor, 
apani canvássęr, or any other person in any manner interfered 
with on the day of election. Nor does he speak of anything occurring 
at the election, lawful or unlawful. 

Julius Green made affidavit before the board that there was intimi- 
dation, but he makes no reference to the fact asserted by the super- 


visor. 

Cornelius Smith, the United States supervisor referred to by the 
supervisor of registration, made affidavit before the board, but does 
not pretend that he was driven away or in any manner maltreated. 
He says that armed democrats intimidated colored voters on the way 
to this poll and at the same. Only a few days before that this same 
Cornelius Smith swore that at this poll “the election was peaceful 
and quiet, that he saw no intimidation of voters, and that the colored 
people voted as they pleased without hinderance.” He does not in his 
subsequent affidavit make any reference to his conflicting statements. 

Thirty-five persons, most of whom were colored, made affidavits 
before the board that they were present at this poll and that there 
was no disturbance or intimidation of any kind. Shall they be be- 
lieved ormust Smith be credited, who swears both ways? They swear 
there was the usual amount of electioneering but it was entirely le- 
gitimate, and that all persons, white and colored, exercised their 
right of withont force, let, or hinderance; that the colored 
people especially crowded the polls of their own accord and voted as 
they pleased; that they saw no one with arms at the polls or in go- 
ing to or returning therefrom, nor had they heard of any armed 
men, or men of any kind, preventing colored voters from going to the 
polls and voting as they preferred. They all swear that peace and 
gona order prevailed and that the election passed off quietly; that 

tate peace officers and United States supervisors of both parties 
were present and not an arrest was made, nor was there any com- 
plaint by any . How testimony could be more conclusive we 
cannot see. The board wholly disregarded it, believing ne doubt 
that they were serving those thirty-five witnesses, white and black, 
right for voting the democratic ticket. 

(See also testimony before subcommittee as to this ward and poll 
by witnesses, white and colored, pages 144, 159, 212, 213, 214, 215, 219, 
and 220.) 1 

WARD 4. 


„General intimidation and discharge from employment” is the lan- 
guage of the supervisor's protest as to this poll. 

But four persons made affidavit before the board impeaching in 
avy manner this poll. One of these says there was intimidation. 
This man, William D. Postlethwaite, was the republican candidate 
for sheriff. He swore, nine days after the election, that he voted the 
republican ticket at this poll; that there was no intimidation ; that 
the colored. ple voted as they pleased, and that peace and good 
order prevailed. Another says that a democrat was engaged in taking 
down the names of persons as they voted. How often this is done in 
the North by both. parties, for the p of knowing who should 

be sent for, is well understood. Another says that he “saw three 
colored men dragged up tothe polls and made to vote the democratic 
ticket,” K. How these persons were dragged, and how they were 
made to vote the democratic ticket, we are not informed. Another 
says that he resides in this ward and usually votes there. He does not 
say that he voted there at the late election or that he was present. 
He says that men came to him and said that they wanted to vote the 
republican ticket but did not, fearing that they would be ran out of 
the parish. It is a sufficient answer to this to say that in all the ex 
parte stuff filed before the returning board and received as evidence 
there is not one case shown where a voter has been run out of this 
or any other parish on account of voting the republican ticket. 

Sixty-nine us, mostly colored, made affidavit before the board 
that the election was orderly and without intimidation. 

(See also Naser ag Dis to this ward and poll before subcommittee, 
pages 150, 152, 153, Ko.) 1 


„General intimidation and discharge from employment“ is the-su- 
pervisor’s charge as to this poll. ENIR . 

I have examined with the utmost care the affidavits aud answers 
to interrogatories before the returning board, and do not find a single 
complaint asto this poll. One hundred and nine persons, white and 
colored, made affidavit before the board that the election was fair and 
without unlawful interference of any kind. 
ate also testimony before subcommittee, pages 148, 222, 223, and 


WARD 9. 
There were only two affidavits before the returning board by per- 


Vis a 


three O clock p. m., have assembled to the number of five 


sons residing in or complaining of this ward or poll—John Lagadie 
and Charles Drake. The former does not say that he was there on 
the day of the election, nor does he make any reference to the elec- 
tion in that ward. The affidavitof Drake alleges that Frank Powell, 
D. Hale, and Henry Miskey tried to make him vote against his will. 
These parties positively contradict Drake, and so state the cireum- 
stances as to not leave the slightest doubt of their truthfulness. 

(See testimony before subcommittee, pages 225, and 226.) 

Forty-five affidavits were presented to the returning board by both 
white and colored, attesting the fairness of the election at this poll. 
(See also testimony before subcommittee, pages 190 and 191.) 

WAED 10. 


R. J. Hogan’s affidavit was presented to the returning board charg- 
ing intimidation at this poll and in this ward. Mr. Hogan appeared 
before the committee at New Orleans and swore that the election was 
fair, free, and peaceable. That he knew of no intimidation of voters 
except at the Acklen poll, (ward 7) where colored republicans were 
threatening to kill colored men who should vote the democratic 
ticket. He further swears that the affidavit which he signed, and 
which was used before the returning board, was not written in con- 
formity with the statements he made at that time. (See his testimony 
before subcommittee of Morrison, JENKS, and TOWNSEND, volume 
1, page 25.) The afiidavits of one hundred and fifteen men, white and 
colored, were before the returning board that the election at this poll 
was entirely free and fair. (See also testimony before subcommittee, 

159, 161, 166, 167, 171, 172, 174, 176, 198, 201, 204, 205, 206, 207, 
, 209, and 219.) f 

It is clearly established by the testimony of every witness who was 
examined on that point that the lynchings which have occurred in 
this parish had no political significance whatever. The democrats 
have more just ground of complaint on this score than their oppo- 
nents, the democratic candidate for sheriff having been assassinated 
a few days before the election. As to the canvass and election in 
this parish, I invite especial attention to the testimony of Brevet 
Major G. M. Bascom, Lieutenant James Fornance, Lieutenant M. F. 
Jamar, and Timothy Murry, first sergeant. (See testimony before 
subcommittee, pages 232, 237, 238, and 241.) 

There were sixteen democratic-conservative clubs in this parish 
containing 1,126 colored members. 

It has been asserted that republican meetings could not be held in 
this parish. Weclip from the Feliciana 8 the republican paper 
of the parish, the following notices of republican meetings held there 
during the late canvass: 

Rally, republicans, rall: Rig A, “reentry op will be held and barbecue given on 
Monday, the Oth day of Vovember, at ths ooárthouss in Saint Franolsoiile. 

A grand republican mass-meeting will be held and barbecue given on Monday, 
the 6th of November, at the court-house in Saint Francisville. 

The mass-meeting will be addressed by the l iR aro Hon. E. L. 
Weber, Hon. George A. Swayze, Hon. J. W. Armstead, J. atson, Philip Brown, 
Lucius Early, J. S. Dula. 


How republican Feliciana greets her future governor, Colonel Packard. 

‘Two thousand persons turn out to hear him e creates the wildest enthusiasm— 
The barbecue a success—Order and decorum prevails— 
republican beef and meat, and drink republican beer— Kelly’ 
courses fino music, and makes everybody perfectly Sere Parone of General 
1 Colonel Jack Wharton, Co James Lewis, Hon. J. P. Harris, Hon. 

ton Jones. 


A large and enthusiastic mass-meeting and barbecue at Williamsport, 

A and enthusiastic meeting and barbecue were held at Williamsport in 
yesterday evening, at which there was present Colonel S. B. Pack- 
General Camp! General Wharton, Captain John Yoist, Major 
Jones, Gan 8 ae Senator Weber, Messrs. Postlethwaite, Swayze, Arm- 
Kelly’s brass band enlivened the occasion with music. Fully four thousand 
persons were present. 
Speeches were made by Hon. J. P. Harris, Colonel S. B. Packard, 
A runes 1 and Senator Weber. 3 
mon atten! 

coon o eee = for the republi Many ch given f 
80) ublican . Many cheers were given for 
oist, Hayes and * Senator Weber, N 

No. 9 by fully five hundred mounted horsemen. 


A grand and enthusiastic mass. meeting and barbecue at Raccourci. 
Raccounrcl, October 22, 1876. 


There was a Loe adler Sa at the did bar- 
becue given by Emile Honore. Notwithstandin storm of last four- 
teen hours, the people began to assemble at twelve o. 


k m., and at this writin, 
hundred persons. 1 


Republican mass meeting in Pointe Coupés. 

The republicans of Pointe held a large and enthusiastic e 
urday evening, October 28, in the ward. Long before the hour of ino 
Place of meeding waa hundreds At one 


Ackiain’s settlement all right. 
Yesterday a and enthusiastic meeting was held at Acklain's and addressed 
Colceed Tansee wis, General Jack Wharton, and Senator Weber. Cornelius 
‘ashington presided, ee equines yia pr J prevailed. The speakera were re- 
peatedly cheered while speaking, particularly by the colored ladies, who were 
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‘ry enthusiastic. Colonel Packard, General Campbell, Hon. J. P. Hewes, and 
other distinguished gentlemen were present. 

Acklain's settlement is all right, and will give the republican party 300 majority. 
Cheer boys; victory is ours, 

EAST FELICIANA, 

There are eight wards in this parish, The vote cast for presiden- 
tial electors was 1,736, all of which were for the democratic electors. 

The following is a tabular statement of the votes cast for electors, 
by wards, in this parish : 


8 5 5 
A 81 2 
E 8 4 
S ai 
ccc 25 | 235 
92] 92 

398 

135 


ö C W333; rrr 


Serer rr rrr · — 


The consolidated return of James E. Anderson, supervisor of regis- 
tration in this parish, was filed with the returning board November 13, 
without remar No protest, or Paper purporting to be a protest, 
was filed by him with the board until November 23, which was re- 
ceived by the board in a separate package. He does not allege in his 
protest that anything occurred during the period of registration or 
revision of registration to prevent a fair and full registration, He 
was absent from the parish during the last nineteen days of the 
period fixed by law for registration. No voters were registered dur- 
ing those nineteen days. 

derson says in his protest that he was unable to remain in the 
parish longer on account of the insecurity of his life; that an at- 
tempt was made to take his life. He returned before the election, 
not in time to renew registration, but in time to appoint election of- 
ficers. He appointed for each poll, as commissioners, two republicans 
and one democrat, all of whom served. 

‘The proof shows that it was and is the better opinion of those who 
investigated the alleged attempt to take his life, that he did the 
shooting himself. Captain Benjamin H. Rogers, of the United States 
Army, Colonel Frank Powers, and J. P. Monyhan, the two former re- 
publicans and the latter a democrat and sheriff of the parish, gave 
the subject a careful investigation. Captain Rogers swears that he 
never could fully satisfy himself whether Anderson was shot at or 
not; says thatif it had been any other man than Anderson he might 
not have been so much in doubt; but says, “I could not believe him 
under oath, in any way, shape, or form.“ He further says, “I doubted 
that he was shot at for this reason, that he is such a trickster that I 
would not place any confidence in him in any shape or manner. I 
think he is a man who would be liable to shoot at his own coat in or- 
der to make political capital out of it.” Says that Colonel Powers ex- 
pressed the opinion it was a “ put-up job” by Anderson himself, and 
that that was his [Rogers’s] impression at the time, Captain Rogers 
further testified as follows: “I never did think the democratic party 
had anything to do with it.“ He says there was some testimony be- 
fore the parish judge that looked like a certain man of Anderson’s own 
pey might have done it. The man here referred to is one P. Charles 

utler, an outlaw, and the dread for years past of the parish, especially 
of the colored people. Monyhan expresses the belief that Anderson 
did the shooting himself. It was proven before the Morrison New 
Orleans subcommittee that Anderson had at one time said that he 
could prove by incontestible evidence the existence on the part of the 
republican party of a 3 to throw out the parishes of East 
Baton Rouge, West and East Feliciana, Ouachita, Morehouse, and 
Grant; and he offered to place in the possession of the democrats for 
the sum of $4,000 information that would ex the conspiracy and 
saye eie democrats their majority in East Feliciana. His offer was 

eclin 

I do not believe this to be true. No one but himself would have 
known that he had made a 8 And why postpone writing it 
for ten days? In all that he has to say in his protest he mentions 
but one name besides his own; that of Lieutenant W. S. Davies, of 
the Thirteenth United States Infantry. He says that Davies was 
shot at. Davies, in answer to interrogatories before the returning 
board, distinctly asserts that he does not believe that there was any- 
thing political in the matter.” He also testified before subcom- 
mittee, and did not even allude to having been shot at. 

No statements by commissioners of election, as provided for in sec- 
tion 26 of the election law of Louisiana, as to occurrences on the 
day of the election, were filed with the supervisor, ret board, 
or clerk of district court. The iste: vote of the parish was 
1,004 white, 2,127 colored. No republican tickets were sent into or 
used in the parish, save perhaps one or two which were written. The 
republican party voluntarily abandoned the contest before the day 


of the election, and purposely withhela tickets from the parish. This. 
was proven. The canvass was quiet, although the democrats worked 
with more energy and hope of success than at any time since 1868, 
when Seymour carried the parish by a majority of 767; the colored. 
vote then, as now, being largely cast with the democrats. Notwith- 
standing the considerable colored majority, some democrats have been 
elected at almost every ponera] election. This is trus not only as to 

arish officers, such as clerk, sheriff, &c., but for parish judge, Legis- 

ture, &c. ; this, too, over the regular nominees of the republican 
party. It required the co-operation of several hundred colored voters 
to accomplish this. It is no new thing for colored men, in large num- 
bers, to vote the democratic ticket in this parish. 

Rey. John A. Reiley, of the Presbyterian Church, a gentleman of 
large property, a most pronounced and outspoken republican, re- 
moved from New Jersey to this parish ten years ago. He voted for 
Hayes and Wheeler, but not for the electors, because there were no 

rinted tickets, and he could not recall the names of the electors. 
Ir. Reiley was one of the republican commissioners of election at 
Clinton, the parish shire town. He testified as follows about the 
democratic parish ticket: 
By Mr. New: , 
Question. You say you voted the democratic parish ticket, but you felt no par- 


ticular zeal. How am I to understand you! 
Answer. I mean what I say. I felt no cular zeal for a republican parish 


ee voted very heartily for the candidates on the parish ticket because I was 
0 . 
2. Did you feel any considerable zeal for the democratic parish ticket ? 
. Yes, sir; that is what I say. 

Qi zor 85 a vote the democratic parish ticket, then, because there was no re- 
Pi No, sir; they were the men of my choice; they wero the men I had selected 
before the ticket was made up. 

Phe tee — not have voted a republican parish ticket if it had not had those 

A. If I had been making a republican parish ticket I would have put those samo 
names upon it. 

The democratic parish ticket being thus supported by leading 
white republicans, colored men were easily persuaded to give it their 
support. The result was that no republican parish ticket was nom- 
inated. This gave the democratic ticket, parish, State, and national, 
a strong send-off early in the canvass. The testimony clearly dis- 
closes the fact that there are quite a number of 9 men in 
this parish who have always been democrats. In the past, there 
have been frequent and serious dissensions among the republicans, 
and the colored republicans have been very frequently voting a 
mixed ticket. It a from the concurrent testimony of witnesses 
of both colors and both parties that there has been an increasing 
and loud complaint among the colored people about official corrup- 
tion generally, but more especially about high taxes and misappro- 
priation of the school funds. These had become and are such cry- 
ing evils that every witness, colored and white, tells the same story- 
and tells it with such look and emphasis as to leave no doubt that 
his feelings are intense on these subjects. 

Thedemocrats were not slow to discover the situation, and they went 
to work with a determination to win. This can be well understood 
when we consider what white and colored had already endured under 
radical misrule, Places were appointed for papu speaking in every 
neighborhood. Democratic-conservative clubs were formed in every 
ward, and the original colored democrats were among the most ac- 
tive. They were posted and put forward. They, in fact, constituted 
the advance—organizing clubs and making speeches at the club. 
meetings and elsewhere. They devoted their time almost exclusively 
towork, Old-fashioned barbecues were gotten up, addressed b k-. 
ers of both races. The colored people, men, women, and ehil dren, 
turned out in large number, and everything was done to make these 


occasions as attractive as possible. At the close of the canvass there» 


were democratic-conservative clubs in Mag ward, the colored mem-. 
bership numbering in the aggregate eight hundred and sixty-three.. 
The republicans seemed to have lost all hope early in the canvass, It, 
may be that some colored men, spn going to the polls and finding no; 
republican tickets, fell in with the current, thus swelling the demo-i 
cratic vote, who would have voted the republican ticket if their lead- 
ers had provided one. i 

It was proven that Anderson admitted upon several occasions that 
the election was fair, and he congratulated democrats upon their vic- 


tory. - 

‘The nomination of General Nicholls for governor was favorably, 
looked upon and received by the colored people as well as the white: 
The speech made by him when nominated was well spoken of and 
largely confided in by colored voters. He promised that if elected: 
‘taxation should be and would be reduced; that the school money 
should be expended alone for school 1 that every man who 
obeyed the law should be protected by the law; and that all viola- 
tions of law should be punished by law, and not otherwise. i 

The colored a poopie had always known tbat the intelligent white 
men of the were the best qualified to fill the offices and the 
also knew that the same class could but be interested in a wise a 
ministration of parochial and State affairs, 

General Nicholls was in the parish early. There was great eager- 
ness on the part of the colored people to see and hear him. He 
mingled with them freely, kindly greeting all, and Ses especial 
attention in cases where it would do the most good. He addressed a 
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very large meeting at Clinton. The colored people turned out almost 

en masse. They crowded around and upon the stand, paying the clos- 

estattention. They believed him to be asincere, honest man, and hun- 

dreds of them then and there made up their minds to vote for him. 

aa ont resolved upon, the support ôf Tilden and Hendricks easily 
ollowed. 

The canvass was conducted in the most orderly manner. 

In this connection we wish to call attention to the testimony of 
Mr. J. W. Mann, a most estimable gentleman, and recognized as one 
of the best citizens in this parish. Mr. Mann is a large planter near 
Port Hudson. He is a Massachusetts man and a republican. (See 
testimony of subcommittee, page 301.) 

There were no 0 at any time in this parish on account of 
polities, and during the canvass there were but two of which we 
could hear of any kind; one the case of Ezekiel Glover, who has said 
that it was not on account of politics, and the other Ananias Richard- 
son, who entered the store-house of Rev. John A. Reiley, and, with- 
out permission, helped himself to meat out of the pork-barrel. All 
persons having property, without regard to party, were, it seems, 
for: upon alike, 

John Marston testified as follows : 

Mr. Parson Reiley told me that he had lost most of his crop of 1874, and a good 
deal of the crop of 1875, by negroes eee that the regulators had saved 
his crop of 1876. That is the cunversation with Mr. Reiley a short while ago. 
He was very much in favor of the regulators. 

Rey. John A. Reilly was chairman of one of these lynching or- 
ganizationa, and assisted in organizing it. White men were regulated 
and run ont of the parish for stealing. Jos. A. Norwood tells of one 
Robinson thus driven off, because he had stolen hogs from a colored 
man, and of: one Brown compelled to leave the parish by the regula- 
tors on account of stealing cattle from a colored man. r 

As a specimen of the utter recklessness with which affidavits were 
prepared to order for use before the returning board, we invite at- 
tention to that of James Law, colored. In his affidavit he says: 

I have heard of many instances of colored men in said parish having been 
whipped and shot for attending republican meetings. 

When examined before the subcommittee he said he did not know 
of but one republican meeting being held in the parish, and had 
heard of but one case where blows were struck, and of no case where 
a colored man was shot for attending republican Nie s 

Law shot a colored man a few years since at Port Hudson, in a 
political campaign. Law was a bolter at that time from the regular 
republican organization. 

Z. S. Sparkman, (White,) before the returning board, said that in the 
summer of 1875 an armed body of men called him out of his house 
and told him they had heard that he was a radical, and that he must 
leave the parish within ten days; that, in the fall of 1875, the same 
men came to his house and took therefrom “his three young chil- 
dren by a colored woman, whom afflant was living with,” and noti- 
tied him that he must take them out of the parish. The proof, by the 
brother-in-law of Sparkman and others, is that he was living in 
adultery with a colored woman and had been for years; had three 
children by her, as he admits. It was determined to put a stop to 
his shameless conduct. His brother-in-law swears that he was one 
of the party who visited him; that he was not touched, but was very 
plainly informed that he must mend his ways in this regard; and 
that 1 he did not he must leave the parish. It was proven that 
Sparkman had always been a democrat, and that his affidavit before 
the returning board was the first intimation received by anybody that 
he had changed bis political creed. 

P. Charles Butler (white), says before returning board that he is a 
` republican, and that no republican ticket was put up or voted for 
because of terror and intimidation. This is the same Butler already 
mentioned, It was proven that he had shot some twenty-three men, 
killing several of them; has shot at and wounded two men within 
the last six months. About two years ago, at a convention of hisown 
party, not being satisfied with the proceedings, he commenced firing 
into the assembly, and before he finished he lodged bullets in 
eight colored men. 

Jared W. Harrell (white) says he was cursed for being a damned nig- 
ger-loving radical by men who came to his house armed with shot- 
guns and threatened to hang him. Says, also, that they stripped his 
servant woman and whip her almost to death. The proof is that 
hie was and had been for a long time living in open and notorious 
adultery with this colored servant-woman. It had me the stand- 
ard and stereotyped scandal of the community, and his own wife had 
sent word to some young men of the neighborhood that she wanted 
their intimacy broken up. They did not need a second invitation. 
Harrell had always been a democrat, and nothing to the cote 
was ever heard until his affidavit was filed before the returning board. 

The last man killed by Butler was George Hicks, a democrat, killed 
on the 18th of July, 1876, during the canvass. 

He was in jail at Clinton when this subcommittee left there, having 
been arrested on account of his threat to kill some one. He says he 
is “a republican, and desired at the last election to be a candidate for 
sheriff, but did not run because he was told he would never be al- 
lowed to hold the office if elected.” 

The name of Thomas H. Jenks more prominently before the 
returning board as a witness against the white people of this parish 
than that of any other person. He says that Jerry Norman, colored, 


was shot at church by a band of regulators in August, 1875. The proof 
is that he was shot by one Eugene Thompson, white, at whom Nor- 
man had fired the day before, the ball entering a sack of meal upon 
which Thompson was sitting. It was an old feud, not involving pol- 
ities, and the killing was not done at church, nor in the presence of 
but one person, a colored man, who testified before the committee. 
He also says that Dr. Wood passed sentence of death on two colored 
girls, aud that the sentence was executed by one hundred armed 
men. The proof is that a party of colored men were in the act of 
hanging these girls, because they believed them to be guilty of 
stealing some clothing from a colored family, and Dr. Wood, hearing 
of it for the first time, hastened to the spot and saved their lives. 

Mr. Jenks was well known to the tax-payers of this parish of both 
colors, T. A. Moore testified of him as follows: 


By Mr. New: 
uestion. You live here 
wer. Yes, sir; practice law. 
„ How long have you lived here? 
Since 1807. 
Q- What is your occupation ? 
. I am a lawyer. 
4 woe you acquainted with Thomas H. Jenks? 
. I was. 
Did he ever live here? 

Yes, sir; he came here as tax-collector. He came here in May or June, I 
think, as tax-collector under appointment from Governor Warmoth, and he re- 
mained until, I think, in April, 1821 somewhere in the neighborhood of two years. 

2 Do you know whether he got into any legal troubles as tax-collector ? 

. There were same rumors around that he was a defaulter, and a few days af- 
terward he disappeared, and then it was found that he was a defaulter to the 
and parish of $20,000 in the suit of James Graham, auditor, for the benefit of the 
State 98 the parish jury for the benefitof the parish ; also crimnal pı 
against bim. 

. Were there dgmen ndered ? 

i Yes, sir; ming ne State, under the name of James Graham, au- 
ditor, for the benefit of the State of Louisiana, t Thomas H. Jencks, judg- 
ment for $10,322.22; and the case of the police jury against Thomas H. Jencks, 
judgment was rendered for $10,072 56, I think. 

. What were the dates of these judgments? 

The judgment in the case of the 5 was the 14th of January, 1872; and I 
think on the same day in favor of the pari: b 

The killing of Jobn Gair and his sister-in-law, commonly called 
Babe Mathews, both colored, in October, 1875, are the cases most fre- 
quently mentioned in affidavits filed before the returning board. We 
examined with the utmost thoroughness these cases, and found that 
it conclusively appeared that politics was in no manner inyolved. 

I believe that these excesses were the result of the bad government 
which bad men have given to the State of Louisiana. John Gair was 
killed in October, 1875, by a large party of men, numbering near one 
hundred. It was charged that at his instigation his sister-in-law at- 
tempted to poison Dr. J. W. Sanders, of Clinton. The sister-in-law 
was working at the house of Sanders as a house-servant. Sanders, 
after taking a drink of water, was sick, and the symptoms were pro- 
nounced to be those of arsenical poisoning. The girl was suspected 
and was accused of putting arsenic in the water, and she confessed 
that such was the fact. She made affidavit as follows: 

STATE OF LOUISIANA, : 

Parish of East Feliciana: 
0 tse pn a snag eg the ee 3 s 898 Mathews, 
co w ó beta uly sworn, doth depose and say: one Wee) or more, 
VF s 2000 


ison 
ber brother-in-law, John Gair, and Bob Ray to use the poison to poison and to kill 
that he used 


poison as directed, and that she is sorry, for what she has done; that she committed 
told her that Gair and Ray wanted her to do it. 
Sworn to this 1ith day of October, 1875. 
CATHERINE MATHEWS. 


ritten in her own handwriting.) 
worn to and subscribed before me this Lith day of October, 1875, and signed. 
T. B. LYO. 
Parish Judge. 

I do not believe that the killing of Gair was because of his bein 
a republican. He had removed from the parish of East Feliciana, an 
was killed at a time when there was no political excitement what- 
ever, nor had there been for twelve months. 

There was no evidence of his ever having had any personal diffi- 
culty growing out of politics with any white man. There is no evi- 
dence that he had been in the parish after his removal. 

Mr. S er, it may be that in the absence of a republican ticket 
some colored republicans were prevailed upon, against their own in- 
clinations, to yote the democratic ticket. It is not difficult to see 
how this might be true in any community where one party had aban- 
doned the field at the beginning, and when the other was therefore 
having it all its own way. It would not be remarkable if under such 
circumstances some votes were secured by the prevailing party against 
the secret desire and choice of persons voting. 

In this connection I wish to call attention to the fact that Captain 
Rogers, of the United States Army, a republican, stationed in this 
parish, gives it as his best judgment that about two-thirds of the col - 
ored vote, if uninfluenced by others, would be cast for the republican 
party. The registered democratic vote is placed in Sherman’s report 
at 1,004 and the republican vote at 2,127. Subtract from the latter num- 
ber two-thirds of the same, and there would remain 709 colored votes 
which would be democratic. This added to the democratic registered 
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vote would make 1,713 votes, which is within 23 votes of the number 
cast for the democratic electors. It will be seon, therefore, that the 
democratic vote is not any | r than it would be entitled to on a 
full vote. This cannot be denied, for in addition to the 1,736 votes 
cast for the democratic candidates, there were 443 democratic votes 
cast at a side ballot-box by persons who had failed to register. But 
these votes are not included in the 1,736. If the republican party 
permitted the election to go by default, they cannot justly complain. 

Mr. S er, I have shown that in these three parishes alone Mr. 
Tilden, by the action of the returning board and its ratification by a 
majority of the electoral commission, has been robbed of a valid ma- 

ority of 2,819, which is within 618 votes of the majority given by the 
and commission to Mr. Hayes in the State. 

The investigations by the other subcommittees show that a majority 
of not less than 4,820 in favor of Mr. Tilden was taken from him with- 
out right and in gross disregard and violation of law in the other par- 
ishes in which votes were wn out. 


THE SEWING-MACHINE CIRCULAR SWINDLE. 


By the sewing-machine circular swindle at least twenty-five hun- 
8 democratic voters in the city of New Orleans were disfranchised. 

The New Orleans subcommittee make the following statement upon 
this subject: 

In this connection we call attention to what is known as the “ sewing-machine 
circular” aber Dery details of which are fully given in the evidence, and which 


reveal a vile plot to deprive thousands of citizens of New Orleans of their votes at 


About twen thousand of these sewing- circulars were 


ight preceding the election, all th peva 
paced arang ea 5 that night an on the sn 
of those names were stricken from the list of voters. 

As soon as this fraud was discovered, the persons against whom the false charges 
were made voluntarily aj before W. Southworth, United States commis- 
sioner, who proceeded to hear the parties, serene the cases at the rate of one 

two minutes. In over thirteen hun cases he only found five which he 

The residue of the cases yet remain undi of; 

Mr. Jewett, the other com oner, who was one of the prime movers in the plot, 

refusing to dex the cases, thereby preventing the parties ch before him 

from having a hearing. The warrants were turned over to the supervisors, in or- 

they might strike the names from their lists of registration. By this con- 

spiracy a large number of democratic voters, estimated at not less than 2,500, among 

them persons who were born and had resided there all their lives on the spot from 
which they registered, were deprived of their right of suffrage. 

It is a fact of significance that the minority report signed by the 
republican members of the Louisiana committee makes no allusion 
whatever to this fraud, notwithstanding its 3 ¢ 

Mr. Speaker, upon the face of the proceedings of the returnin 
board it is clear that its action was frandulent. The refusal to fi 
the vacancy with a democrat, as the law required, ought to and 
will convince honest men that wrong was resolved upon, It was 
not intended that there should be a fifth member who would be 
present at their secret meetings and would expose unlawful con- 
spiracy and corrapt action. 

The testimony of Picket, Maddox, Kenedy, Kenner, and others 
before the committee on the privileges, powers, and duties of the 
House in counting the electoral vote establish the fact that the 
returning board ugh its 3 Wells, was ready up to the 
last moment before the final finding to count the State for Mr. Til- 
den for a moneyed consideration. 

After the effort which has been made in what is known to the 
country as the “Sherman report,” to whitewash the character of 
the returning board, if may be of interest as well as instructive to 
hear what General Phil. Sheridan has to say about Wells. In an of- 
ficial report he says: 

Wells's conduct has been notorions! t. had 
BD) hoe buy N. e notoriously corrupt. He 
eee and great was done to property. e 

ppropriation of ,000,000 made by th for repairs of the levees, and 
s agerar bal arapen ye alpan 1 

In a letter to Secretary Stanton of date June 3, 1867, explaining 
his action in removing Wells, General Sheridan said: 

After the adjournment of the Legislature the or of the State a; ted 
a board of his own in violation of this act, and e the acknowledgment in person 


that his object was to disburse the in the interest of his own by se- 
carin tect the vote of the employés ‘at the time of the election, The board com: 


ing Sabbath some thousands 


tinued in office, bat the Legislature refused to turn over to the ernor’s board, 
and side appealed to eto sustein ih which I woold nos és. ‘The question 
must then have gone to the courts, whi to the s judgment 
When he was appealing to mo to be sustained, would require one for decision. 
Meantime the State was overflowed. The levee boards were tied up by political 
chicanery, and nothing was done to the chari 


had so the Government, and put in their stead rebel soldiers, some of whom 
had not F I have seen him daring the July 
riot of 8 away w I could not find him to give a guard. instead of 
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serving the I have watched him since, and his conduct has been sinnons as 
the mark in the dust by the movement of a snake. I say again that he is dis- 
honest, and dishonesty is more than must be expected of me. 


In a letter to General Grant about the removal of Wells, General 
Sheridan said: 1 
He has embarrassed me very much since I came into command by his subter- 


fuge and political chicanery. This necessary act will be approved by every class 
and shade of political opinion here. HE HAS NOT ONE FRIEND WHO is AN HONEST 
MAN, 


If anything can be wanting to demonstrate beyond the shadow of 
doubt that the returning board has been guilty of the most willful 
and Parion misconduct and fraud, it will be supplied by the follow- 
in ts: 

he members of the returning board have sworn that they did not 
know the result of the election for electors, as shown upon the face 
of the returns made to them, nor how the canvass and compilation 
made by them would affect the result until their work was concluded. 
And yet, three days prior to the completion of their false and fraud- 
ulent compilation, United States Marshal Pitkin telegraphed as fol- 
lows to Senator WEST : 


NEW ORLEANS, December 3, 1876. 
Hon. J. R. West, Washington, D. O.: 

Democratic boast entire fallacy. Havenorthern friends on way North. Answer 
tel of this morning; also, have Senate anticipate House on sending commit- 
tee tarias outrages. Have seen Wells, who says: "Board will return 
Hayes, sure, ve no fear.” 


J. R. G. PITKIN. 


Pitkin swears that he obtained this information from Wells. 

The republican party is not only unwilling to see colored men vote 
the democratic ticket but by its conduct asserts that if the colored 
voter is so unmindful of his obligation to that party as to vote the 
democratic ticket his ballot shall not be counted. 

In the Sherman report it is asserted that if the “blacks” were left 
free to vote withont violence or intimidation they would be almost 
unanimously republican. This statement assumes as true the very 
question in controversy. 

Mr. Speaker, I know, and the colored men of Louisiana and other 
States North aud South know, that the republican party has treated 
the color of a certain class of American citizens as a mark bearing 
testimony that those persons belonged to the republican party, not- 
withstanding the fact they had been liberated from slavery. 

Why may not colored men vote the democratic ticket in Louisiana 
as well as in all the other Southern States? Has not the inducement 
to so vote been stronger there than in any of the other Southern States 
because of the accursed State government by which all classes and 
colors have been oppressed and robbed ? 

It is well known that thousands of colored men of their own free 
will voted the democratic ticket in Ar] Alabama, Tennessee, 
Mississippi, Georgia, and South Carolina, In no other oi can the 
large democratic vote in those States be accounted for. No man of 
eee political information will deny this. 

Mr. Speaker, it was no new thing for colored men in the South to 
vote the democratic ticket at the late election. Two years ago, in 
more localities than one in the South, colored men ed in deme- 
cratic processions of their own organizing, bearing in their hands 
democratic banners and democratic ballots. We heard upon the floor 
of this House at the last session a telegram read which had just 
been received by a southern democratic member from a colored con- 
stituent, g him to attend a colored democratic barbecue to be 
held soon thereafter. 

Sir, the time is coming, and is not very distant, when the colored 
vote all over the country will be divided about equally between the 
dominant parties. When that time arrives a riot at Hamburgh or at 
Vicksburgh will not be talked of in Congress or before the country 
for political effect. There is no good reason why there shouldin the 
future be any ill-feelling or estrangement between the people of the 
North and South. We have some men in the North who will not be- 
lieve that the war is over, and never will; so we had just as well let 
them go on with their war of words. 

It was General Scott, I believe, who said that when our civil war 
should be over, and the opposing combatants had laid aside their 
arms and were ready to live together in peace in a restored Union, it 
would require all the good sense and patriotism of the country to 
keep the non-combatants from tearing each others’ eyes out. 

. Speaker, thank God the hated and hellish battle-cry of sec- 
tional hate, so long sounded in the ears of the people by ambitious 
and wicked demagogues, will not longer be listened to with patience 
by decent men of any party or color. , 

And, sir, notwithstanding the bitter disappointment which recent 
events have brought to the democratic party I do not believe it will 
lose faith in our democratic system of government, nor be guilty of 
any act — or looking toward its lution or impairment. 

For one, sir, I look, with a confidence scarcely less assuring than a 
realization of the fact, to such an uprising of the people four years 
hence in retribution and condemnation of the great wrong and crime 
just accomplished as will forever attest the fact that the American 
ee not only have unabated confidence in the patriotism of the 

emocratic party, but intend that the future administration of the 
Government shall be intrusted to those only who are the choice of the peo- 
ple as expressed at the ballot-box. 
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The Electoral Count. 


SPEECH OF HON. W. A. J. SPARKS, 
OF ILLINOIS, 
IN THE HOUSE OF REPRESENTATIVES, 
2 ; January 29, 1877, 


On the bill to provide for counting the electoral vote. 


Mr. SPARKS. Mr. Speaker, the pending report of the joint com- 
mittee of the two Houses, with the accompanying bill now under 
consideration, has to some extent deranged the order of discussion 
that I had proposed on the resolutions reported by the select commit- 
tee of the House on the privileges, powers, and duties of the House of 
Representatives in counting the votes for President and Vice-Presi- 
dent of the United States. But I hope the patience of the House 
will not be exhausted while, directing my remarks to the bill now 
before us and under this changed aspect of the case, I briefly express 
the views entertained by me on the subjects involved in this discus- 
sion. 

The proposition that the President of the Senate by the terms of 
the Constitution, or by any fair implication derived from that instru- 
ment, is clothed with the power to count, adjudge, and determine the 
electoral vote, or to pass upon the certificates purporting to contain 
that vote, with the varied and momentous questions that necessarily 
arise therefrom, (except to open said certificates in the presence of 
the two Houses, as expressly provided in the Constitution,) seems to 
me so utterly fallacious and absurd that it would under ordinary 
circumstances eall for serious consideration. 

Yet a respectable number of the eminent leaders of a strong and 
now dominant pollen! party, have assumed this attitude; and there- 
fore acting under my conyictions it becomes a duty not only publicly 
to record my dissent from this position but in as forcible words as I 
may po able to command give the reasons upon which that dissent is 

oun 

The proposition as it strikes me, sir, is not only wrong as a mere 
question of constitutional construction, but is opposed to and at war 
with the 0 of republican institutions. 

The fundamental principle that underlies our institutions is, that 
the people have and of right ought to exercise the sovereign power. 
Any effort then to repose undne authority in the hands of one indi- 
vidual is a substantial and dangerous departure from that general 
rule. I do not hesitate to say that the man n in and revereing 
free institutions does not exist who, with the lights we now have 
before us, were he in framing a constitution for our future gov- 
ernment, would for one moment tolerate the proposition of reposing 
in any one man the power claimed by these gentlemen now to exist 
in the President of the Senate, for the reason that it is in opposi- 
tion to all of our theories of republican government in this, that it de- 
prives the people and their Representatives of all authority in deter- 
mining the most vital question as to the result of that people's own 
action and 9 tired absolute power in the hands of a single man who 
is irresponsible to them for its legitimate and proper exercise. 

The fallacy and monstrous wrong of the proposition will be more 
apparent when we consider that in certain contingencies which may 
arise under the Constitution, any ambitious, bad man being the Presi- 
dent of the Senate and a candidate for the Presidency would, with- 
out regard to jnstice or peput liberty, have the the power, in deter- 
mining a cass in which he was a most deeply interested party, by his 
own act, to elect and clothe himself with the chief executive author- 
ity of the Republic. Such contingencies have already six times oc- 
curred during the eighty-eight years of our national existence under 
the Constitution. 

I belong to that order of men, Mr. Speaker, who believe in the ca- 
pacity of mankind to govern themselves; who believe that all the 
triamphs of civilization, and the conquests of democratic principles 
in the past have been solely attributable to the wisdom and te 
action of the people! 8 appears to me has been studied with 
little purpose if the student fails to understand that every oe era 
of the world’s history representing advancing civilization and advanc- 
ing freedom (for they have ever gone hand in hand) was the result 
of the strnggling masses nst the despotic few. 

Therefore the assertion that one man in this democratic country 
and under our republican form of government should have the power 
reposed in him of determining by his own arbitrary, unappealabio, 
and unrepealable act the final result of the sovereign will cf the peo- 
ple when exercising their highest fanctions of sovereign AARONI, 
the election of their Chief i is not only untenable, but, in 
my judgment, absolutely absurd. And when, as I have before inti- 
mated, that man may under the Constitution be a candidate for the 
Presidency himself, and therefore a deeply interested party as to the 
determination and result of the election, it stamps such a proposition 
as monstrous and utterly indefensible. 

Let me state a situation not impossible. Puppa au election has 
been held as now; that the political views of the ident of the Sen- 
ate were unknown; that his lips had been sealed, and that none of 
us in either branch of Congress knew his leanings. Suppose a tie 
in the Senate and total inability to elect a new 8 officer, 
and let it be understood that each of the contending parties honestly 


believe that their candidate was duly elected, is there a man on 
earth believes that one of us in either House wonld for an instant 
think of 8 the power of determining the count and the mo- 
mentous and grave issues connected with and surrounding it to the 
final determination and arbitrament of that single man? 

Or, further to elaborate this idea, suppose all the people were as- 
sembled, nearly or quite equally divided into two parties, and each 
party firmly believing that their candidate was elected, and one man, 
whose views were unknown, was President of the Senate, and it 
should be submitted to them whether or not the grave question of de- 
termining the serious and weighty interests involved should be left 
solely to him, do we not all feel that such a proposition would be 
treated by all parties with derision and contempt, and that the natural 
promptings o ular sovereignty would find expression in unmis- 
takable denunciations of a solution of their difficulty by a resort to an 
expedient so nearly allied to despotic rule and so dangerous to the 
theories of popular — rA 

The foregoing views, Mr. Speaker, are, it seems to me, clearly sus- 
tained by the spirit if not by the letter of the Constitution, for I 
claim, sir, that the execution of all powers not defined by it it is 
its spirit that those nearest the people, their representatives, should 
when necessity exists be the authors of the execution of these unde- 
fined powers necessary to government. 

The tenth amendment of the Constitution declares that— 

The not del to the United States by the Constitution, nor 
by it th the States, T N on to tae nee 

Now, while the power reserved in this article as applicable to the 
present situation, strictly construed, may make a f r amendment 
to the Constitution the only expedient for the expression of the pop- 
ular will, yet the spirit of this amendment is in conformity to the 
views heretofore expressed by me, and clearly opposed to the assump- 
tion of authority by the sar ee who entertain the view that the 
President of the Senate should count the electoral votes. 

The necessity for the tenth amendment ee from the fact 
that reactionary and centralizing theories vernment were at the 
time of its adoption advocated by the Federal party, and our fathers 
of democratic faith, apprehensive of 3 encroachments on 

pular liberty, insisted upon and secured its incorporation into the 

onstitution. 

The 3 of the Constitution under which this power is 
claimed are in the twelfth amendment, so often quoted, and are in 
the following words: . 

Sigur $e electors] shall make distinct lists of all — voted for as President,. 
and oi persons voted for as Vice-President, and of the numberof votes for each; 
which lists they shall sign and certify, and transmit sealed to the seat of Govern- 
ment of the United States, directed to the President of the Senate. The President 
of the Senate shall, in the presence of the Senate and House of Representatives, 
open all the certifieates the votes shall then be counted. 


The first clause, it is admitted, simply makes the President of the 
Senate the custodian of the returns until the time for the final count. 

Now, the power or authority conferred upon him by the second clause 
must necessarily be our only inquiry, for the above provisions con- 
tain the only mention or allusion in the Constitution or amendments 
to the President of the Senate with respect to the electoral vote. 

Does if mean that he shall count the vote? If this be so, to use a 
familiar expression,“ Why in the name of common sonse don’t it say 
so?” It would take less words to do it, and it is a fact worthy of 
mention that the patriotic and eminent men who framed the Consti- 
tution, from which this clause of the amendment is copied, weresparing 
of wo 

If they had intended that the President of the Senate should not 
only open the certificates but also count the votes, they could have 
expressly conferred upon him that power by the use of five words, 
while they in fact used seven to raise an implication of power in him 
to do it as contended for by these gentlemen. 

Let us analyze it. Sup it said “the President of the Senate 
shall, in the presence of the Senate and House of Representatives, 
open all the certificates and then count the votes.” This would cer- 
tainly confer the express power upon him by the use of the last five 
words. But the language is: 

The President of the Senate shall in the presence of the Senato and House of 
Representatives, open all the certificates, and the votes shall then be counted. 

Using seven words in the conclusion, and clearly relieving it from 
any express authority in him to count; and, as it seems to me, rais- 
ing no implication of such authority, for it has been unanswerably 
asser! by eminent authority that implied powers are those only 
which are necessary to the execution of those expressly conferred, 
and there being none thus conferred by this clause of the Constitu- 
tion there can be no implied poyas deducible from it to sustain the 
theory of the power in the dent of the Senate to count, as in- 
sisted upon by the defenders of that theory, 

But it must also be borne in mind, that it is not only the power nu- 
merically to count that is asserted to be in him; but necessarily the 
power judicially to determine the legality of the electoral votes in 
the case of fraudulent, illegal, or double returns and; it is this judi- 
ciel determination that attaches to the subject the gravity and vast 


hibited 


responsibility that I have argued is so dangerous to be intrusted to 
the caprice of one irresponsible official—so repugnant to the ius of 
our institutions, and having no warrant or authority in the Constitu- 


tion. ; 
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But thevotes are to be counted ; and if not by the President of the 
Senate, by whom, and how ? 
There is no 957 75 5 authority in the premises delegated or conferred 


upon anybody. It is therefore, in my judgment, a power clearly re- 
served to the people, as expressed in the tenth amendment to the 
Constitution ; and that so, it can hardly be doubted, taking 
that amendment in connection with the last-quoted clause of the 
twelfth article of the amendments, that the only proper tribunal for 
the determination of the question and settling the plan for its solu- 
tion must rest with the representatives of the people in the two 
Houses of Congress, for, to execute this necessary power, not ex- 
pressed, and therefore reserved, must devolve legitimately upon them 
or the Government is a failure. 

The power to determine the questions in regard to disputed elect- 
oral votes cannot in the nature of things rest with the States, for the 
Constitution provides that the certificates shall be opened by the 
President of the Senate in the presence of the two Houses of Con- 

and that the votes shall then be counted. The States, having 

with them, cannot count or share in the counting. That duty 
therefore must devolve 1 the people, and is to be executed by their 
representatives in both Houses of the National Legislature in accord- 
ance with the spirit of the Constitution, and necessarily in such mode 
or manner as will most orderly and efficiently accomplish that object. 

And by a fair interpretation of these constitutional provisions, as 
it seems to me, the end to be attained can only be by the concurrent 
action of the two Houses affirmatively directed to its aecomplish- 
ment. Forif the power to determine this question is, as I assume, 
reserved to the people, the legitimate expression of that power is, 
beyond question, in their representatives in both Houses of Con- 

and requires not only their affirmative but concurrent action 

y pi oxen enactment, joint rule, or some similar mode. And in 

the absence of these the counting of any electoral vote objected to 
by either House is, under any contingency, an impossibility. 

Now, sir, I have presented the views that occur to me in opposition 
to the pretended power in the President of the Senate to count the 
electoral vote: 

First. By reasons against it deducible from the nature and theory 
of our form of government ; 

Second. By nts based npon the lan of the clauses of 
the Constitution to that subject; aad 

Third. Have insisted that the power not being delegated is reserved 
to the people, and by them is to be executed through their Represent- 
atives in Congress; and I have expressed the manner through which 

this to be done. And now, as a last proposition, I shall insist that 
these views of the question are in harmony with those of the eminent 
men of the country and are sustained by acts and precedents estab- 
lished from the beginning of presidential counts to the present, 

The first presidential count under a fully organized system was in 
1793, in which the two Houses appointed a joint “committee to ascer- 
tain and report a mode of examining the votes for President and 
Vice-President,” Ko. The committee reported, fixing the time, place 
of meeting, and manner of counting the votes by three tellers, one 
on the part of the Senate and two on the part of the House, appointed 
by the Houses respectively. And these tellers, members of and as 

nts of the two Houses, received the lists when opened, “ examined 
them,” and from them, under the direction of the Houses, made up the 
state of the vote, which done, the Vice-President, from the statement 
thus made and handed to him by the tellers, “announced the vote,“ &. 

The same kind of proceedings were had with respect to the count 
in 1797 and 1801, most clearly showing the exercise of authority over 
the counts to have been in the two Houses. In neither of these cases 
was there any conflict nor occasion for anything beyond the formal 
counting of the votes; but they show that that was ized as 
the p prerogative of the two Houses and executed as such, and 
it isa notable fact that immediately following the count of 1801, on 
account of the Jefferson-Burr pias it was found necessary to 
amend the Constitution, under which amendment all counts since 
then have been made; and it will be found that this clause of the 
twelfth amendment, under which this claim of the President of the 
Senate’s power to count is derived, was literally copied from the origi- 
nal clause of the Constitution, Now, what are we to learn by this? 
Our fathers had most clearly for over twelve years acted upon the 
assumption that the power to count was not in the President of the 
Senate, but in the Houses, and so clear and well understood was it that 
when they amended the Constitution this clause was simply copied 
without alteration. 

On examination it will be found that every count of a presidential 
vote from that time (1793) up to 1865 has been conducted in the same 
manner, the two Houses on every occasion appointing “joint com- 
mittees to ascertain and report a mode of examining the votes for Pres- 
ident and Vice-President,” &c., committees reporting “time, place, 
and mode of counting,” and the Houses appointing tellers to do it 
under their direction, &. 

During this time there were very few conflicts; indeed, none of a 
serious cter. The first was on the first election of Mr. Monroe, in 


1817, and occurred in regard to counting the vote of the new State of 
Indiana, with respect to which a doubt existed as to whether or not 
it was a State in the Union, duly admitted under the Constitution 
and laws. From the procedin 
will be clearly seen that the 


that took place on that occasion it 
ident of the Senate did not assume 


to determine the question of doubt with respect to the count or to 
exercise any authority in the premises, further than to open the cer- 
tificates and after the count to announce the state of the vote, and 
that the Houses did assume that authority, and did consider the ques- 
tions involved, and determined them to their own satisfaction and 
that of the country. 

The next was on the second election of Mr. M in 1821, and oc- 
curred in regard to counting the vote of the new State of Missouri, 
which was in most respects identical with that of Indiana in 1817. 
The question of the admissibility of its vote was quite fully discussed 
by the members of both Houses, and by them determined in favor of 
counting the votes alternatively, namely: The total number of votes 
cast was declared to be “ 232, including the vote of Missouri, of which 
117 make a majority, or, excluding the vote of Missouri, 229, of which 
115 make a majority, but in either event James Monroe was elected 
President and Daniel D. Tompkins Vice-President ;” which, having 
been determined by the two Honses through their tellers and after 
discussion of the matter by the members,was announced by the Pres- 
ident of the Senate as the state of the vote, but he in no sense tak- 
ing any part in the discussion or determination of the question and 
being utterly ignored by the Houses as a party to be consulted in the 
matter, they assuming all and he none of the authority in the premises. 

The next was on the election of Mr. Van Buren, in 1837, in re; 
to counting the vote of the State of Michigan, which was similar to 
that of Missouri and treated in all ts the same as that State 
was in 1821, the votes thereof by direction and determination of the 
Houses being counted in the alternative, as it produced no practical 
effect upon the result of the election. 

The next was on the election of Mr. Buchanan, in 1857, and occurred 
over the count of the vote of the State of Wisconsin, the electors of 
which had met and cast the electoral vote of that State on the day 
sneceeding that prescribed by law, being prevented from meeting on 
the right day on account of a violent snow-storm which prevailed in 
that State, so that the electors did not reach the capitol in time to cast 
the vote on the day prescribed but performed that duty on the fol- 
lowing day. Over this a long and very interesting discussion occurred, 
conducted by the able and eminent statesmen who then composed the 
two Houses of Con and which will repay the reader a careful 
perusal. It all ended in the vote of the State being counted, but done 
according to their determination and direction, the President of the 
Senate explicitly 8 authority or control over it. 

The count of 1861, when Mr. Lincoln was first elected, was made 
upon the threshold of a mighty revolation, when the Senate was pre- 
sided over by Mr. Breckinridge, himself a candidate for the Presi- 
dency and ardently sympathizing with those who were then inaug- 
urating rebellion. Had he and his compeers conceived the idea that 
he was clothed with this vast power, with the t inducements to 
its exercise in his own interest and for the interest of those with 
whom he was in affiliation, what might he not have done to cripple 
the Union and advance the confederate cause? That he, with such 
inducements, refused to claim or exercise the power now claimed by 
these gentlemen to exist in the President of the Senate es not 
only how indefensible the claim was then considered, but does great 
honor to the memory of a t man. 

And now, sir, we come to the electoral count of 1865. It will be 
observed that from the organization of the Government up to this 
period the two Houses have on each and every occasion by joint rule 
established the mode and manner of counting the vote under the 
Constitution. But to obviate the necessity of a specific joint rule for 
each occasion they now adopt a general rule for their future guidance, 
known as the twenty-second joint rule, and is as follows: 

The two Houses shall assemble in the Hall of the Honse of 
the hour of one o'clock p. m. on the second Wednesday in February next 
ing the mocting of the electors of President and Vice-President of the United 
States, and the ident of the Senate shall be their presiding officer. One teller 
shall be appointed on the part of the Senate and two on the part of the House of 
Representatives, to whom shall be handed, as they are ned by the President of 
the Senate, the certificates of the electoral votes; and said tellers, having read the 
same in the presence and hearing of the two Houses thus assembled, make a 
list of the votes as they shall appear from the said certificates, And the votes 
having been counted the result of the same shall be delivered to the President of 
the Senate, who shall thereupon announce the state of the vote and the names of 
the persons, if any, elected, which announcement shall be deemed a sufficient dec- 


laration of the ns elected President and Vice-President of the United States, 
77. liye eho Smeg e two Houses, 


vos at 


regard to ee 

ny ee presiding officer, the Senate shall thereupon withdra 

shall be submitted to that body for its decision; and the Speaker of the House of 
Representatives shall in like manner submit said question to the House of Repre- 
sentatives for its decision. And no question shall be decided affirmatively, and no 
vote o to shall be counted except by the concurrent votes of the two Honses ; 
which being obtained, the two Houses shall immediately re-assemble, and the pre 
siding oficer shall then announce the decision of the question submitted. And upon 
any such question there shall be no debate in either House. And any other question 
pertinent to the object for which the two Houses are assembled may be submitted 
and determined in 


ke manner. 
At such joint 
the President of the 


Sach joint meeting shall not be dissolved until the electoral votes are all counted 
and the result declared; and no recess shall be taken unless a question shall have 
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arisen in re; 
for either 


to counting any of such votes, in which case it shall be competent 
ouse, acting separately, in the manner hereinbefore provided, to direct 
a recess not beyond the next day at the hour of one o'clock p. m. 


Now, this rule was established by the two Houses of Congress at a 


time when they were composed almost exclusively of republican 
members, there being scarcely enough democrats in either House to 
be called an opposition party, and it was adopted by a unanimous 
vote, and that vote given mainly, so far as the Senate is concerned, 
by the identical Senators now repudiating it and insisting that the 
power to count is in the President of the Senate. It was not adopted 
as a make-shift, a compromise, or a present expedient—for there was 
no occasion for any of these but as a permanent rule jointly estab- 
lished by the two Houses to carry into effect the provisions of the 
Constitution that authorized the count. They certainly will not in- 
sist that it was an expedient not warranted by the Constitution, nor 
a rule outside of or beyond the Constitution. To do so would make 
them tritlers with their oaths of office. It purported to be the joint 
rule made by them, prescribing the mode and manner and for the 
purpose of giving orderly and efficient effect to the constitutional 
prem? in relation to counting the yotes for President and Vice- 

resident of the United States, and to obviate the necessity of 
making 8 rules, as had been done prior to its establish- 
ment, and for no other purpose, and as such was treated by them 
and received by the country at large. 

Under it the electoral votes of 1865, 1869, and 1873 were determined 
and counted, and the Presidents and Vice-Presidents thus counted in 
were inaugurated. It has done its work well for twelve years and 
has thus long been regarded as the faithful interpreter of the Con- 
stitution with respect to electoral connts. And now, when the coun- 
try is convulsed with the calamity of a disputed election, why could 
it not continue as the peaceful guide to lead us ont of this political 
wilderness and restore peace and contentment to the country? My 
opinion is—and I cannot doubt that it is the opinion of the honest 
masses of the country—that it is opposed now as a rule because its pro- 
visions afford a solution of the present dispute not only in keepihg 
with the votes of the people but in dislodging from power a party 
whose leaders were its authors and but a short time ago its zealous 
advocates. 

Mr. Speaker, the 3 bill does not as an abstract proposition 
commend itself to the approval of my judgment. 

It seems to me a measure forced upon us by the complications 
thrown into this contest by the unscrapulous leaders of a hitherto 
dominant party who are unwilling to submit to the honest vordict 
of the people at the ballot-box. 

I do not doubt and do not believe there is a doubt in the minds 
of the great majority of the people of the Union that the eminent 
and distinguished gentlemen representing the democratic party in 
the recent election were honestly and fairly elected by a majority of 
the electors appointed, saog it is admitted that they have a quarter 
of a million majority of the popular vote.) But the very now in 
3 reluctant to yield the trusts and lucrative offices so long held 

y them, and presuming upon the further patience of- a forbearin 
people whose confidence they have so often betrayed, have, throug 
the instrumentality of villainous returnin com of un- 
scrupulous, characterless scoundrels, and through the manipulations 
of scheming political tricksters, to whom patriotism and fair dealin 
are unknown and with whom success achieved by fraud is cavalo 
all aided by the military arm of the Government and the countenance 
and support of those high in authority, so complicated the case that 
many honest men doubt the result and we find the country exposed 
to the dangers of a civil conflict. 

Under this state of the case this bill is presented. It will most prob- 
ably pass the two Houses, be approved, and become a law. If so we 
are assured of a peaceful solution of the difficulties surrounding us. 
Paralyzed industries will be restored and the country move on in its 
pathways of peace and prosperity, And may we not also hope that 
the “electoral commissioners,” to whom the adjudication of disputed 
electoral votes is submitted under the provisions of the bill will have 
the strength to rise above the influences of partisan prejudices, and, 
controlled solely by patriotic impulses, discharge the high trasts de- 
volved upon them with fidelity to the Constitution oy Srey and in 
the interests of the millions of their fellow-citizens, 

With this view of it and this Bopa the bill shall have my support. 
As I have before stated it will pro ably pass, The gentlemen enter- 
taining political sentiments in ony with my own will, with great 
unanimity as I am advised, support it in both branches of Congress. 
If it is defeated therefore it will be done by the representatives of the 
opposite party, who were defeated at the polls by a popular majority 
of a quarter of a million of votes; and upon that party must rest the 
responsibility and fearful consequences. 

Sir, I know the people, and know that they want peace. In peace 
and in the paths of peaceful pursuits lie their happiness and pros- 
perity. And they know it, but they will not forfeit their manhood 
and sacrifice their constitutional liberties for a peace imposed by the 
extortion from them of their dearest rights. 

Treat them with contempt; taunt them with the insinuation of a 
decaying manhood; spurn their sovereign bee expressed ut the 
ballot-box; and my word for it they will resent the indignity and 
meet the grave issues thus thrust upon them with a terrible earnest- 
ness, “ 


Commercial Relations with the Dominion of Canada and the Extension 
of Markets for our Productions. 


SPEECH OF HON. ELIJAH WARD, 


OF NEW YORK, 
In THE HOUSE OF REPRESENTATIVES, 
February 21, 1877, 


On the joint resolution (H. R. No. 14) providing for the appointment of commis- 
sioners to confer with similar commissioners ted by Great Britain and as- 
certain on what basis a mutually beneficial ty of commerce 
United States and Canada can be negotiated, 

Mr. WARD. Mr. Speaker, to those who regard our commercial re- 
lations with Canada comprehensively and in a national spirit, without 
undue bias from minor matters of merely local or special interest, it 
is sufficient for me to point out the respective geographical positions 
of the United States and the Dominion, and the extent of the latter 
country. A straight line drawn from the northern boundary of 
Maine, near the headwaters of the Saint John’s River, to Detroit, 
would pass entirely through Canadian territory. We are enabled 
more clearly to estimate the extent of this line, which is small in com- 
parison with our northern frontier, when we see, as we may on refer- 
ence to any map of this continent, that if continued for the same 
length onward from Detroit into the United States, it would reach a 
considerable distance southerly from the place where the Arkansas 
River flows into the Mississippi, and that if extended directly sonth 
3 Detroit it would reach nearly to Tallahassee or the Gulf of 

exico. 

Regarded from another point of view, it may be seen that the part 
of the Canadian territory south of a line drawn from the northern 
boundaries of Maine and Minnesota would exceed in breadth the 
States of Ohio, Indiana, Illinois, and Iowa, and would be equal in 
area not only to those States, but in addition to large portions of Ne- 
braska, Missouri, Kentucky, ,andArkansas. Acountry of these 
vast dimensions, and under alien commercial laws, exists between all 
the New England States, New York, Pennsylvania, and Ohio, on one 
side, and Michigan, Wisconsin, Minnesota, and all the region west of 
them on the other. An equal area extended southerly would, with the 
exception of a few miles, separate by a broad barrier all our territory 
north and east of any point on the northern shore of the Gulf of Mex- 
ico from all those parts of the Union which are northwest of it. What 
commercial advantages would not each State lose if Georgia, the Car- 
olinas, Virginia, and 5 were thus widely separated from 
Mississippi, Missouri, and all that part of the United States west of 
them, and deprived of full and free commercial intercourse with the 
intervening region? The country thus separating these various States, 
if commercially isolated as far as Canada now is, would not only cease 
to be so vast a source of permanent and honorable profit to the other 
parts of the Union, but would itself, by its isolation, suffer in a greater 

roportion than the others. Such is the mutual injury continually 
inflicted on the people of both countries by the obstacles to the free 
exchange of the prodnets of industry in the United States and Canada. 

Its bad effects would be more conspicuous than those of the imagin- 

ary condition I have endeavored to describe if the benefits of untram- 

meled commercial intercourse had ever been enjoyed. If to that part 
of Canada which alone I have brought under consideration we add 
the important maritime provinces of New Branswick and Nova Seotia, 
and Manitoba and the immense territory of the northwest interior, 
and on the Pacific coast, the loss mutually sustained is seen to be yet 
more vast and to be continually increasing. 

NATURAL INTERDEPENDENCE OF THE UNITED STATES AND CANADA. 

Many considerations demonstrate the importance of the freest pos- 
sible imports, exports, and transit between the United States and 
Canada. Not only does our warmer climate enable us to produce 
many articles not easily or profitably grown in Canada, yet necessary 
for the comfort of her people and for which she can give us valuable 
exchanges needed in the daily life of our citizens and as material 
for the manufactures we export, but our rivers, railroads, and canals 
are the only direct means she has of communicating with southern 
regions, while unfettered transit through her territory and the per- 
petually free navigation of the Saint Lawrence are conspicuous wants 
of the Western and Eastern States. The propo of Canada, sprung 
from the same nations of western Europe as those whence we derive 
our origin, have all the characteristics of a commercial, enterprising, 
and progressive nation, however its manifestations may have been 
retarded by isolation from the remainder of the continent, and, favored 
by the resources of a new and broad territory, their products and ex- 

rts are of greater value than those of a population of equal num- 
ber but of any other race in the world. Already, though with in- 
habitants numbering less than one-twentieth part of those of Russia, 

Canada, yet a colony or possession of Great Britain, occupies the 

fourth if not the third rank among the nations of the world in the 

magnitude of her commercial marine. In the general education of 
the people modern Canada is unsurpassed. Separated as they are by 
oe Atlantle tg hs 8 eoped ud eee 73 Old World 
and enjoying t et slightly develo van of their country, 
their eet the Saga of lahor are on the whole Sot widely different 
from our own. From the greater part of the Canadian settlements, 
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and at an average cost not far if at all exceeding that of the w: 
an artisan for a single day, a man may come to the United States 


of 


where he can earn such as are paid here and enjoy the adyan- 
tages of republican institutions, In addition to these considerations, 
Canada is on the whole a forest and Zaring country, ready not only 
to sell us many of the bulky articles we need for common use or for ex- 
portation but also to receive in return those manufactures of which 
under the policy we have adopted we have a large surplus, and for 
which we have not yet found sufficient markets, 

It has followed as a matter of course, from the relative positions of 
the United States and Canada and the distance of both from Europe 
and Asia with their dense populations, that their commercial rela- 
tions have engaged the attention of the most sagacious statesmen and 
merchants of our country from the beginning of its history to the 
present time; and the advocates of the most liberal and intimate sys- 
tem of exchanges with the Canadians have been confined to no party, 
but have ineluded in their number protectionists as well as free- 
traders. The advantages which, under a system of just and fair re- 
ciprocity, our own citizens and the people of the Dominion would mu- 
tually give and receive are at least, in proportion to their respective 
populations, as valuable as those which any States or groups of States 
confer upon each other by the unlimited freedom of ade between 
them, and these benefits are among the greatest derived from the 
Union and are the strongest bond for its preservation and perpetuity. 
The barriers to intercourse between our citizens and the Canadians 
are wholly artificial, the results of human Jaw, and can easily be re- 
moved by mutual agreement and appropriate legislation. 

HOW TRADE WITH CANADA IS REGARDED. 

Durin g the last twelve months the chief commercial bodies through- 
out the Northern States hayo paser resolutions earnestly in favor of 
the motion now before this House for the appointment of commis- 
sioners by the United States and on the part of Canada, through 
Great Britain, to inquire and ascertain by mutual investigation and 
conference how far it is practicable toextend our commerce with the 
Dominion, 

In the States upon our northern frontier the advantages of an ex- 
tension of our trade with Canada are, with perhaps a few local ex- 
ceptions, highly appreciated by all thinking commercial men. A 
more complete system of the exchange of the products of labor be- 
tween the two countries is warmly desired by the people of New 
England at large—a sufficient proof that it would not injure our 
manufactures, but would inure to their benefit. The close contiguit 
of New England on her northern and eastern boundaries to Cana 
gives her people ample opportunities for judging accurately as to the 
practical effect of e itp trade; and the intelligence and habits 
of shrewd and careful calculation prevalent in New England give 
assurance that her chief men of business are reliable authorities on 
this subject. Their views, as presented by one of the leading mem- 
bers of the Boston Board of Trade and in substance applicable to 
nearly all the Northern States, are unequivocally that New England is 

atly interested in the question of reciprocity, Her people depend 
argely for their success and subsistence upon being able to manu- 
facture as cheaply as theycan. They think, and none can contradict 
them, that the prime necessities of life, fuel and food, should be sup- 
plied to their laboring-men at the lowest practicable cost, 
IN NEW ENGLAND. 

The citizens of New England, knowing that between them and the 
Canadians there are no barriers except those of an artificial nature, 
regard their neighbors in the provinces as their natural or legitimate 
customers, The representatives of the Boston Board of Trade assert 
that the people of Massachusetts are deeply impressed, as many others 
are in all partsof our country, with the fact that difficulties and depre- 
ciation are besetting every branch of industry. These formidable dis- 
asters are not confined to their great cities, but even in the small man- 
ufacturing towns also are found people seeking for work, and the 
general cry is, “ It is our trade relations that are wrong and unsound ; 
what haye you to suggest to lift us out of, this slough of despond ?” 
The most obvious remedy for all this distress is to increase the sales 
0 manufactures to our neighbors and the supply of raw materials from 
them. 

IN NEW. YORK. 

The chief commercial associations in the city and State of New 
York substantially and emphatically concur in the views presented 
by the board of trade. The people of that State, like those of every 
other commercial and manufacturing part of the Union, suffer by 
the exclusion of Canadian products from our markets and the restric- 
tions upon the exportation of our manufactured articles of foreign 
origin to Canada. Through duties on Canadian grain, we cut off an 
enormous trade which would naturally and with mutual benetit to 
the people of both countries through our territory, paying freight 
to owners of our railroads and canals and giving work and wages to vast 
multitudes of men now in need, and adding to the profits of our ship- 

rs and merchants, besides, through increased employment, enlarg- 

ng the demand for the agricultural and other products of the regions 
through which they pass. What in these respects is true of the city 
and State of New York is also true of Philadelphia and Baltimore 
and the States of Pennsylvania and Maryland. The latter, more re- 
mote from Canada, have not so clearly pereeived the advantages of 
being enabled, with fewer or diminish 


impediments, to sell to her 


the products of their workshops or their imports from Europe and 
the regions of the tropics. Railroads, now giving such easy access 
from Baltimore and Philadelphia to the interior of the continent, have 
placed within theirreach new advantages as regards trade with Canada 
which they do not yet adequately appreciate but are already of much 
importance and will continue to increase for centaries to come. 

It is not surprising that the merchants and manufacturers of New 
England estimate at its real importance an extension of trade with 
Can a country not only contiguous to their own for many hun- 
dreds of miles, but for a considerable distance intervening between 
their territory and the ocean, and so near to them that a man may 
stand with one foot on each side of the dividing line. Vet as Canada 
is no mere eastern province, but extends across the continent from 
the Atlantic to the Pacific Ocean, and the best and most fertile parts 
of the Dominion are in the interior, her trade is no more important 
to New England than to any other part of the Union. While sugar 
or coffee, if sent by the Saint Lawrence route and through Quebec and 
Montreal to Toronto, must be carried more than three times as far as 
if sent via New York and at an enormously increased expense, the 
same causes operate constantly and must ever continue to.do so with 
regard to Baltimore, Philadelphia, New Orleans, and all other sonth- 
ern ports in connection with Western Ontario, Manitoba, and other 
inland regions of the British possessions, If such a continental sys- 
tem as I desire to see should be established, no cities would feel its 
stimulating influences in greater force than Saint Louis and Chicago. 
The latter perhaps would be its heart and center. 


BY OTHERS WITHOUT DISTINCTION OF PLACE OR PARIY. 

I have endeavored to present the facts in the most simple form. 
As the resolutions I offer in regard to them have been approved b 
the various local commercial ies of the United States to whic 
they have been presented, from Chicago and Milwaukee to Boston, 
without partisan considerations, and, so far as I know, without any 
dissentient voice, so also were thoy unanimously recommended at the 
last meeting of the National Board of Trade, an-association which at- 
tracts to its conncils leading merchants and manufacturers from all 
partsof the Union. It includes alike among its members free-traders 
and protectionists. Several of the latter took special pains to state in 
explicit terms and the strongest language that they were “ protection- 
ists from thesolesof their feet to the crownsof their heads,” but they all 
without any exception advocated the 2229 10 vocal and entire adoption 
of the resolutions now before the House in favor of reciprocity with 
Canada. The cn of gaining immense business advantages 
for the people of both countries are too open and manifest to be suc- 
cessfully or candidly denied by any one who in a patriotic and national 
spirit has made any fair examination of the subject. It is entirely a 
matter of business, partly in those details with which merchants are 
most conversant and extending alsointo those more extensive principles 
and arrangements which are based on the broadest and most compre- 
hensive considerations of statesmenship. The resolutions simply pro- 
vide that a few sensible Ni dee men, the best we can select, on our 
side, shall meet others of the same character appointed on behalf of 
Canada and certain how far the mutual interests of the people of 
both countries can be advanced. It is certain that if we are true to 
ourselves we can furnish citizens who will prove the equals of the 
representatives of the Canadians in knowledge, skill, and sagacity, 
and will report to our people whatever good can be derived under 
circumstances so favorable. Their suggestions will be submitted to 
Con, and the country and will be of no ayail unless they obtain 
the approval of the National Legislature and the enactment of appro- 
priate laws. The issue is not, as some seem to think it must be, 
which side can take the most shrewd advantage of the other, but 
how far the natural and gratuitous bounties offered by Providence to 
the people of both countries can be best developed for their perma- 
nent and mutual benefit. The resolutions go no farther than this. 
They do not aim at carrying into effect any special theory. The com- 
missioners intended to be appointed would enter upon their inquiries 
and consultations without any undne bias and with the whole field 
of investigation and conference open to them. There are no commer- 
cial barriers between the two peoples except those which are created 
by man and can be remoyed by mutual agreement and legislation. 

The question is, in brief, whether with a conterminous country, in- 
habited by people almost identical with ourselves in education, lan- 
guage, origin, and character, and where wages, controlled by the 
necessary demand for labor in a new conntry with vast undeveloped 
resources, do not differ much from those given and received in the 
United States, we cannot profitably enlarge the exchanges of our 
products. The arguments of those who oppose the resolutions are 
and must be founded on local and petty interests. Carried to their 
logical conclusions, they would prove that it would be better for us 
if an open sea existed on the north of the United States instead of a 
fertile country with a population scarcely surpassed in intelligence, 
enterprise, and industry by any on the face of the globe. 

CANADA COMPARED WITH THE HAWAIIAN ISLANDS, 

During the last session of Congress a treaty for the reciprocal ex- 
tension of trade between the United States and the Hawaiian Islands 
was approved by Congress, and it has now become part of the laws 
of the land. Although its advantages were in some d local and 
aecrued primarily and chiefly to the benefit of the Pacitic States, the 
welfare of each State is so essentially an integral part of that of the 
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whole Union, the material gain derived by the people at large from 
the prosperity of each State is so great and manifest, that I gave the 
treaty my warmest support. It provided for a not unim; t ex- 
tension of the demand for our manufactures, 

Several military and ee considerations also prompted me to 
advocate the measure. Their an SA was duly appreciated by many 
of an o te political party who hold w are called A sane 
tionist doctrines but perceived that they did not apply to the case 
then under discussion. It should be gratifying to every good and 
e citizen that, so far asa few small and remote islands in the 
Pacitic Ocean are concerned, the interests of our suffering people were 
not neglected and that such legislation was ep te as is likely to 
create an increased demand for the productions of their agricultural 
and manufacturing labor, and, in the far-distant future may confer 
naval and military advantages on the United States. 

From every possible point-of view our relations with the Hawaiian 
Islands shrink into absolute insignificance when compared with 
those between the United States and the Dominion of Canada. 
Every military, naval, and commercial reason for which it is desir- 
ablo that we should cultivate intercourse with the far-off islands of 
the Pacific applies in a different form but with incalculably increased 
force to our connections with our next-door neighbors on the north. 
The Hawaiian Islands are distant some three thousand miles from 
that part of our country which is nearest to them. Canada is so near 
tous that for many thousands of miles her territory is se ted from 
our own only by an imaginary or mathematical line, and a man may 
stand at his ease in each country simultaneously. This 8 ex- 
tends, not in a straight line, but with indentations nearly doubling 
its length, from one side of the American continent to the other at 
the broadest part of our broad land. Where our countries do not 
thns tonch each other they are separated only by lakes and rivers 
which in some respects furnish increased facilities for intereommuni- 
cation. At various points railroads cross the boundary, thus bindin 
the people together, if not with links of steel, with bands of iron. It 
would have been unwise to overlook the benefits which will accrue 
to us from the treaty with islands in the ends of the earth; but who 
can say how much pronar folly and injustice we commit toward our 
own citizens by an illiberal and exclusive policy toward the millions 
whose homes are close to our own ? 

It was argued, and I do not disparage the force of the reasoning, 
that if we did not enter into a friendly commercial treaty with the 
Hawaiian Islands they would pass into the hands of some foreign 
power, and thus our influence would be weakened, and, in case of 
war, expeditions against us might be fitted ont from the islands. Can- 
ada is under the sovereignty of that nation which, by means of her 
vast naval power, might, if war arose, be our most formidable antag- 
onist. The population of the Dominion, already 1 than that 
of this country at the time of the Revolution, will not only, as the 
settlement of the vast northwest increases, be as large as that of 
this country now is, but be computed by the hundred of millions, and 
be far more nearly equal to our own in the futare than is now usually 
supposed. It should be unnecessary to dwell lon on this part of 
the subject. Regarded simply as a matter of military policy, the 
friendship of Canada is not only more important to us than that of 
the Hawaiian Islands but of any other power whatever on either side 
of the Atlantic. 


ENORMOUS VALUE OF OUR PRESENT EXPORTS TO CANADA. 


From the same causes which render our relations with Canada more 
important than those with the Hawaiian Islands in a military point of 
, Yiew—her contiguity to the United — the extent of her territory, 
and the character of her populotion the almost ieomparebiy greater 
value of her trade to usin the future is also demonstra The compari- 
son of the trade of the two countries with us at present admits of au ap- 
proximately exact arithmetical proof. In the last calendar year of 
which at the present time we have any authentic commercial record, 
our exports to the Hawaiian Islands amounted to $783,561, while those 
to the British North American colonies during the fiscal year corre- 
sponding most nearly with that period were nearly fifty times as largo 
having been at least $33,296,531. Our exports to Canada included 
grain and flour to the amount of nearly twelve millions of dollars ; of 
animals and their products the amount was $4,398,060 ; of raw cotton, 
$556,340; of coal, eee of timber, $541,151. Ourmanu- 
factures exported to Canada incladed cotton goods to the value of 
$673,031—nearly as much as all our exports to the Hawaiian Islands 
added ether—glassware, $416,708; manufactures of iron and steel, 
$5,277,018 and of wood, $1,376,611. These are all our own manufac- 
tures, exclusive of commodities of foreign origin. Altogether the value 
of our own manufactures exported to the Dominion, exclusive of coin 
and bullion, in the fiscal year 1875 was, as shown by our own reports, 
$10,197,580, Doubtless the actual amount was much larger, the ac- 
counts of exports being, Peobebly in all countries, less accurately kept 
than those of imports. In the fiscal year 1876 the aggregate of the 
imports of all kinds to the Dominion from this country was no less 
than $44,093,073, of which more than half were admitted free of all 
duty whatever and the remainder at duties which, compared with 
those we exact on similar productions from Canada, appear insignifi- 
cant. They largely exceed those imported into Canada from Great 
Britain or any other country, and yet the duties collected on imports 
from Great Britain exceed those collected on imports from the United 
States by nearly one-half, 


EXPORTS OF OUR MANUFACTURES TO CANADA. 
In specifying the amounts of several of our productions and manu- 


factures exported to Canada I have adhered to our own accounts, but, 
as may be seen on reference to the report of the Chief of the Bureau 
of Statistics on commerce and navigation for 1875, and the report on 
the finances for 1876, it is almost if not quite impossible to obtain 
full and accurate statements of our exports to Canada from our own 
authorities. The chief defect is that railroad cars and other land 
vehicles ene on adjacent territory are not required to file lists 
or manifests of ng similar to those required from vessels clearin 
for foreign countries. Hence our own returns inadequately an 
e misrepresent the real value of our exports to Canada. As 
uties on many of these articles are collected in Canada, accounts of 
them are more strictly kept in that country, although even there, 
owing to smuggling and undervaluations, they doubtless fall short of 
thereal amounts. Itis shown by the official statements of the commis- 
sioner of customs of the Dominion, that the value of articles produced 
in this country and exported to Canada, but omitted in the returns of 
our custom-honse officers, was, in 1874, $11,424,566 ; in 1875, $15,596,- 
524; and in 1876, $10,507,563. Most of these exports consisted of 
manufactures of cotton, wool, iron, copper, &c. How far our own 
e c way by themselves, are likely to mislead, may be in- 
ferred from the fact that to the amount of our exports of cotton 
manufactares in the 1875, which was $673,031, as I have already 
quoted, should be $918,813—making a total of $1,591,844; and 
to $3,377,913, the value of our manufactures of iron and steel exported 
to Canada, as shown by our own 1 should be added no less than 
$3,455,736, altogether $6,833,649 in this branch of manufactures alone. 
Similar proportions may be observed as to other exports, but it is need- 
less to multiply details, It would be useless to argue further with 
those who do not see that such a market for our mauufactures should 
receive attention and encouragement from every true friend of the 


people, 
AN ESTABLISHED PRECEDENT. 
Surely it is needless to urge that, ifthe Hawaiian treaty was wor- 
thy of approval by a triumphant majority, better opportunities of 
extending our commerce and beneficent influence nearer home and 


on an enormously largerscale should not be neglected. But I togae 
the 


it as an auspicious omen that so J and influential a portion o 
pany in power, visiting in imagination the genial climes of the 

waiian Islands, should have oyercome the theories and prejudices 
through which more important subjects are mistily regarded, and, so 
to oes have picked up a shell “on the shore of the great ocean 
truth.” Remembering some of the advancesmade in physical science 
since the great sist beg so modestly described his own merits 
and discoveries, I regard the Hawaiian treaty asa precedent fraught 
with great advantages to the agricultural, manufacturing, and com- 
mercial interests of all parts of our country. I trast it will be the 
means of directing public attention to practical and easy, because 
mutually beneficial, methods of adjusting affairs with our neighbors, 
both North and South. As far as an extension of our trade with them 
can be carried into effect it cannot fail to be profitable to all parties 
to the arrangement. Our policy should be not to tax our own citi- 
zens to pay others for entering into our Union and enjoying its advan- 
tages, nor to incorporate with ourselves alien countries whose people 
are not in harmony with the spirit and requirements of our institu- 
tions, but simply to extend our commercial relations with them. We 
should thus acquire the chief benefits of actual ownership without 
its disadvan It is a necessary counterpart of the Monroe doc- 
trine, prohibiting the interference of the Old Worldin the internal 
affairsof this continent, that we should study to promote the in- 
terests of the other American States and extend the exchange of 
the respective products of their labor and our own. 


OTHER TREATIES FOR TRADE. 


How vast the beneficial commerce between the United States and 
the Dominion might by this time have become if, instead of merely 
abrogating the former treaty, we had endeayored to improve it, or 
substitute for it one of more perfect reciprocity, we can now only 
conjecture. Practically for the time we threw aside its lessons. By 
others they were heeded and yielded abundant fruit. During the visit 
of Ric Cobden to this country in 1800 his attention was pointedly 
directed to the treaty then in operation between us and the Canadi- 
ans. Whatever objections he entertained to snch measures were fully 
removed by M. Chevalier, who represented the interests of France. 
The result was the memorable arrangement between England and 
France, which was speedily followed by similar treaties between 
other countries, and not less than fifty or sixty in number. It is the 
custom with a certain class of theorists to represent that in the ne- 
gotiations between England and France the former was the victor 
and the latter a — — In fact both countries gained enormous ad- 
vantages. A friendship arose between those two nations wheih is 
warmer and more durable than has ever existed at any other period of 
their history. Among the causes which have contributed to the mar- 
velons recuperation of France and the welfare of her people none 
has been more powerful than her commercial treaty with England, 
her largest and most profitable customer, with whom her tradeis nearly 
twice as large as with any other country, and more than four times 
as large as with the United States. 

The exports of France to Great Britain and Ireland in 1858 amounted 
to about thirteen millions of pounds sterling, and in 1875 to nearly 
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forty-seven millions. The exports from Great Britain and Ireland to 
France ine during the same time in a smaller ratio, or from nine 
millions to twenty-seven millions. Tried by the protectionist theory 
of what is sometimes called the balance of trade, France has enor- 
mously the advantage, but only so far as her customers in Great Britain 
and Ireland are enabled to bu cheaper from her than tey can buy 
elsewhere, Thelate Emperor Napoleon fell in a manner likely to drag 
down with him aħy cause that he had espoused, and M. Thiers, the 
chief statesman who succeeded him, was at least as decidedly against 
the as the emperor had been in its favor. But the proof of its 
benefits had grown plain and palpable, the interests it served were 
too numerous and powerful to be subverted, and M. Thiers was re- 
luctantly compelled to yield to them. 


PREVALENT DISTRESS AND A REMEDY. 

Notwithstanding the obstacles we have so long interposed, our 
trade with Canada in 1875 amounted to over $78,000,000. Accord- 
ing to the most reliable stətistics, taking the imports into each 
country from the other as they are shown by the records of its own 
custom-houses, the trade between the two countries in 1874 and 1875 
ay more than $90,000,000 in each year. Our exports to Canada 
alone have for many years been four or five times as as to Rus- 
sia and much larger than those to any other country in the world, 
except only Great Britain, France, and Germany. In the opinion of 
many who are best qualified to judge on the subject, this vast aggre- 
gate of our exchanges with Canada, each representing a transaction 
mutually beneticial to some of the ple of both countries, would 
soon be doubled if the spor | restrictions of the custom-honses on 
both sides of the frontier could be removed. Is this prospect or are 
the facts as we now find them to be thrust aside as if of no moment 
in the peewee depressed condition of our trade and manufactures ! 
Year after year the plens of our laboring-men throughout the eoun- 
try, and especially in the regionus dependent upon manufactures and 
commerce, has grown worse and worse. Year by year since 1872 the 
attractions presented to the laborers of Europe have sensibly dimin- 
ished, until, in the last fiscal year, the immigrants to our shores were 
less by nearly three hundred thousand than they were four years ago, 
the actual reduction within that time having been from 437,750 to 
169,986. These new-comers go, it is to be supposed, to friends who 
are ready to receive them chiefly in those parts of the country least 
affected by the prevalent distress. 

We are all familiar with the accounts of unparalleled and increas- 
ing destitution among our own working population. Let not repeti- 
tion dull our minds so that we cannot see, norsteel our hearts so that 
we cannot feel the force of facts so often told and so wellanthenticated. 
In some of our largest cities the present is the third winter when two- 
thirds of the unskilled laborers have been unable to find employment. 
Multitudes of temperate, industrious, and well-trained 55 
and of young women, with honorable independence of character and 
sensitive about receiving charity in any form or shape, have lost all 
hope, and in the depth of destitution and despair are begging to be 
saved from lingering death through hunger by being sent to places in- 
tended for the reception of vagrants and criminals, 


LONG NEGLECT OF OUR MATERIAL INTERESTS. 

During the seventeen years through which the party yet remain- 
ing in power has held the reins of Government, there has been a con- 
spicuous and complete neglect of all the chief means for restoring 
prosperity to our people. The return to specie payments has chiefly, 
except when it has been 8 by legislation, been left to the 
slow progress of natural laws of finance. Nothing, if we except 
the reduction of wages and the increased destitution of our laborers, 
has been done to promote ship-building and give us again our former 
commercial eminence and prestige on the ocean. Exceptin the minute 
and peculiar instance of the Hawaiian Islands, nothing has been done 
to extend the markets for the production of our fields and manu- 
factories. In view of the present wide-spread misery we who are 
placed here to frame laws forthe benefit of the people shall be worthy 
of the most severe condemnation if we neglect to give our best atten- 
tion to such enactments as will yield food and work to the suffering 
masses, Among the most obvious of these measures is such an ex- 
tension of our trade with Canada as will yield us a larger amount of 
grain and other necessaries of life, increase the use of our leading 
thoroughfares in the North, and enlarge the outlets already existing 
in the Dominion for our manufactures. Wesee that the opportunity 
is open to us in the relative geographical positions of the two coun- 
tries, and that even under the present restrictions the exchange of 
the products of labor between them is enormous. We have also con- 
fident assurances in the settled, firm, and stable character of the 
Canadian government and people, and their frequently expressed de- 
sire to ascertain by mutual conference with us how far our commer- 
cial relations can be emancipated and extended. This desire has 
been repeatedly shown in the newspapers of Canada, the resolutions 
passed by her boards of trade, and the authentic and official state- 
ments of her government itself. 

THE WISHES AND TARIFP OF CANADA. 

The Dominion board of trade at every one of its meetings has ex- 
pressed an earnest and intelligent desire for an extension of trade 
with us, and in every instance has coupled the expression of the de- 


sire with that of a belief that the first official proposal for it should 
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come from the Government of the United States, offers made by Canada 
having been regarded withso little attention on this side of the front- 
ier. leading representative of Canada, at the meeting of our own 
National Board of Trade in New York last summer, reiterated these 
views and no doubt uttered the general sentiment of his coun en 
when he confidently assured his hearers that if Congress should adopt 
the resolutions now before this House for the appointment of com- 
missioners, the Canadian government would “likewise appoint a com- 
mission, and we should for the first time since the abrogation of the 
old treaty have business men to sif down together, talk the matter 
over fairly and squarely as a practical question, deal with all its diffi- 
culties, and, if possible, bring about a treaty which will be mutually 
satisfactory to both countries.“ The Canadian minister of customs, 
privy council, and present governor-general have at different times 
fully concurred inthese views, the governor-general himself in council 
having formally promised “ that should the Government of the United 
States comply with the wishes expressed by the National Board of 
Trade the subject will receive the fullest consideration of the govern- 
ment of Canada.” 

At the time of the abrogation of the old treaty there was much 
just reason for the complaint of the illiberality and unfairness of the 
Canadian tariff on many of the productions of the United States. 
Bat all that has now been reversed. We impose on all kinds of Cana- 
dian grain and flour a duty so heavy as to be nearly prohibitory, with 
the single exceptions of barley and some peas, for the production of 
which the soil and climate of Canada and the habits of her farmers, 
or all these causes combined, are especially favorable. Nearly all the 
articles admitted into Canada free of duty under the old treaty are 
now admitted there free of duty, while on our side they are heavily 
taxed. Although Canada is an integral part of the British Empire 
oll the mannfactures of the United States are admitted there upon 
the same terms as those of any other colony and of Great Britain her- 
self. The old colonial restrictions have passed away and become 
obliterated by the adyancing power of a more enlightened policy. 

MODERN POLICY OF GREAT BRITAIN. 

The views I adyocate have sometimes been met by the objection 
that whatever might be mutual interests of the United States and 
Canada Great Britain would not permit them to be harmoniously de- 
veloped. I think there is no reason to apprehend any real difficulty 
on this score. If the interests of Canada are stifled and oppressed, 
let us be certain that we are not the wrong-doers and that the blame 
is put on the right shoulders, A brief review of the history of the 
colonies throws much light on our policy in regard to them. For the 
last half century they have made steady and accelerated progress to- 
ward greater freedom and independence, The measures adopted by 
Great Britain have undoubtedly encouraged the movement. 

Soon after the first American colonists from Great Britain had sur- 
mounted the difficulties and hardships of the earliest settlements, in 
the regions which are now the United States, and had begun to ac- 
cumulate wealth, the exclusive system was applied so far that few 
articles could be exported from the colonies to any other country 
without being first laid upon the shores of Great Britain. Next, the 
colonists were compelled to buy solely from British merchants, and 
their importations could only be made in British ships, “ jt being the 
usage of other nations to keep the plantation trade exclusively to 
themselves.” Even the excellent Lord Chatham, distinguished as a 
friend of the colonies, was so far imbued with the common heresies 
of his time as not to hesitate in declaring that “ the British colonies 
in North America had no right to manufacture even a nail for a horse- 
shoe ;” and Lord Sheffield only expressed the general opinion of his 
day when be affirmed that “the only use of the colonies and the West 
India Islands is the monopoly of their consumption and the carriage 
of their products.” On all these points increased enlightenment has 
effected a quiet revolution. The monopoly of the colonial trade was 
found to be as unprofitable te the oppressor as to the oppressed, and 
confirmed progress has been made in those views of public policy 
which are inextricably blended with magnanimity and liberality. 

SUBSTANTIAL INDEPENDENCE OF CANADA. 

A few years ago the government of Canada, through its financial 
minister, emphatically declared the right of the people of that conn- 
try to decide for themselves, in all respects, the mode and extent to 
which taxation shall be im on them. The British government 
was warned that serious evils and future complications would result 
from any opposition to the rights thus asserted; and the Canadian 
government congratulated itself that the British ministry of that day 

‘have been obliged to admit that we were in the right, and that any 

assumed interference with our rights and privile; is not for one 
moment to be entertained.” Thus the practical rigi ts of self-govern- 
ment, only obtained by the United States throngh revolution, were 
quietly conceded. The most striking point in this illustration of the 
reversal of the ancient relations of Great, Britain and her colonies is 
not merely that so great a concession was made to the colonies, but 
that the point in dispute was an order in council disallowing a bill 
inflicting certain disabilities on the shipping of the United States. 

The people of Great Britain have discovered that their own cap- 
italists and laborers were injured by forcing the trade of the colonies 
in artificial directions and withdrawing it fromthe natural and really 
beneficial pursuits in which it would have been 2 The rey- 
olutionary war in the United States strengthened these impressions 
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It was found that the independence of the United States and their 
consequent prosperity contributed materially to the well-being of 
Great Britain, whose tax-payers were relieved from the e and 
trouble of governing distant and extensive regions, while the benefits 
of intercourse with them not only remained but were ented. 
The belief has become more and more prevalent in the mother-coun- 
that the means by which she can most securely and 1 
derive the elements of real prosperity from her colonies is 4 A as 
Led bet them to direct their industry into those channels which their 
nat position and advantages indicate as the most remunerative. 
On the one hand concessions were made to the colonists by per- 
mitting them to resort to the markets of the world and tax British 
manufactures ; on the other, the British people were gradually eman- 
ose from the oppressive taxation which gave the colonies special 
privileges in Great Britain itself. The latter was at first especially 
3 as to the indispensable articles of grain, flour, and lum- 


The mili and nayal defense of the colonies remains as the only 
substantial relic of the ancient policy. The consideration given for 
it is withdrawn. It remains asa tax on the people of Great Britain 
without affording them any adequate compensation, and the declar- 
ations of their leading statesmen of all parues, the actions of their 

vernment, and the tendencies of public opinion clearly indicate 
the early termination of this anomalous and inconsistent condition. 
The time is approaching when, as the most zealous defenders of the 
old colonial system have admitted would be the case, it will be found 
that “it is all of a piece and must either stand or fall together.” 

So evidently correct are the frequent assertionsof Canada that her 
government, acting for her legislature and people, must, whatever 
may be the deference they owe to the imperial authorities, decide for 
themselves as to all matters counected with the tariff, and so com- 
pletely has the principle thus announced been carried out in legisla- 
tion, that Great Britain, in reply, is throwing the naval and military 
defense of the Canadians upon themselves. 

OPINION OF LEADING BRITISH STATESMEN. 

A former governor-general of Canada substantially declared in the 
Imperial Parliament that if Canada should ask for independence the 
request would readily be granted. If we look among those British 
statesmen now living and who for many years have been leaders in 
the actual and progressive career of their country, and whose in- 
fluence was never more completely manifested than in the recent 
change in her European and Asiatic policy, we find in their public 
speeches the most creditable and liberal expressions regarding the 
commerce of the United States with Canada and the relations of 
Great Britain with the latter. The Phere ar and humanizing effects 
of the commercial treaty between Great Britain and France point 
out significantly and decisively how valuable a judicious commercial 
treaty between the United States and Canada would be, not simply 
in increasing sales but in promoting the advancement of the soundest 
doctrines of civilization and international good-will. 

I know of no expressions of modern statesmanship better worthy of 
being borne in mind by every American citizen, and re ed as ax- 
iomatic in our conduct toward our sister-States and Canada, than 
those terms of glowing eloquence in which Hon. John Bright depicted 
his hopes that the day might come when the whole of this vast con- 
tinent might become one great federation of States, and, free from 
military control, without a custom-house inside through the whole 
2 and A th ve its seni A but with acer eve 8 
equ everywhere, law every w. peace everywhere, wou 0 
at eee hope that man is not forsaken of heaven and that the 
future of our race wet jel be better than the past. 

The Right Honorable W. E. Gladstone, when premier, speaking in a 
debate in the House of Commons, lamented that it had been the fate 
of the transatlantic possessions of European nations that in every in- 
stance when they had reached maturity separation had been carried 
out by war or bloodshed, leaving behind them feelings of pain, 
hatred, or shame. He declared the true policy toward Canada to be 
that if separation should arrive it may come in a friendly, and not a 
hostile, form, but in true accord with the best spirit of the age. 

OUR POLICY AS IT OUGHT TO BE. 


Itseems tome that we do not in ourstatesmanship adequately recog- 
nize and appreciate the relations actually existing between Great 
Britain and her North American possessions or adapt our policy to 
the facts as they are. One of the main errors of Great Britain in her 
treatment of those colonies from which our Union was formed was 
the discouragement of their industry except so far as it was sub- 
sidiary to her own. Perhaps no part of her conduct toward us was 
more unjust or injurious, or contributed more powerfully to the causes 
of the Revolution. I fear that the recollection ôf it, rankling in our 
memories, has sometimes led us to such legislation in commercial af- 
fairs as we have been satisfied to think must be beneficial to ourselves 
because it is inconvenient or prejudicial to others. This is one of the 
most prevalent and icious sophistries by which mankind has 
ever been deluded and afflicted. Let us look to ourselves and take 
heed lest in our day, in the plenitude of our power and at a more en- 
lightened period of the world’s history, we in our commercial treat- 
ment of weaker neighboring States fall into the same kind of error 


as that which Great Britain practiced toward us, but has utter! 
discarded in her modern treatment of her colonies. Canada, it 


true, is not our ion, but as compared with the United States 
she is E ta tae infancy. In refusing even to consider by 
what means our trade with her can be increased with mutual benefit 
to the people of both countries we follow the evil example set us in 
a more aggravated form by Great Britain in the early days of our 
own history. 

SELF-REFUTED ERRORS. 

Sanguine and vivid expectations have been entertained by somo 
who laid claim to profound knowledge and statesmanlike views, but 
who have lived to see the error of their hopes, that by a rigorous and 
exclusive e would speedily be soupe ed to implore 
annexation to the Union. The time, it has been publicly said, before 
she would thus be brought on her knees was so short that it should be 
counted by months, and not by years; but time has only made more 
evident what was from the beginning sufficiently obvious, that the 
Canadians, being of the same haman nature with ourselves, actuated 
by similar sentiments and passions, are repelled by repulsion while 
they might be attracted bya friendly and liberal policy which through 
a natural and interminable series of profitable transactions would 
bring ple already homogeneous more and more into communica- 
tion with each other. 


SENTIMENTS OF THE UNITED STATES TOWARD CANADA, 


It cannot be said that thero is any real want of friendly feeling in 
the United States toward the C ians. Many of them migrate to 
this country, and are soon scarcely distinguishable from our native- 
born citizens, not a few of whom have taken up their abodes in the 
Dominion and become Loy eigen and prominent. If Canada should 
be oppressed and to gain her liberty and rights be driven to arms 
as we were at the time of the Revolution, our sympathy from one 
end of the Union to the other would not merely be sentimental, but 
would evince itself by practical demonstrations at every point of our 
frontier. Happily for all the parties concerned, the prospect of any 
such contingency has long and the appropriate way of testi- 
fying our good-will is not by self-immolation in the loss of life and 
material wealth, but by the sacrifice of an old prejudice and an out- 
worn theory and the adoption of such commercial measures as will 
promote our interests as well as those of our neighbors. 


THE CORRECT VIEW OF TRADE WITH CANADA. 


I have said that Canada has wisely pursued a more liberal coursr 
toward the United States than we have toward her. She admits oue 
manufactures on equal terms with those of Great Britain, and at ver 
moderate rates of duty. The chief products of our agriculture are ad- 
mitted free of all duty whatever. At the same time this liberality 
redounds to her benefit. She is studying her own interest. By charg- 
ing no duties on our flour, wheat, corn, and other grain she obtains a 
l surplus for exportation and encourages transportation and the 
protitable employment of her people from one end of her railroads 
and canals to the other. She finds her own profit in all this. The 
prices of wheat, flour, corn, cheese, and cut meats are telegraphed to 
this side of the Atlantic and regulate our own. They are pored up and 
proclaimed in our leading marts of trade. Even in fresh meats & vast 
trade with Europo is rapid] progressing. Immense quantities are 
weekly exported from the Uni States and Canada, and in a few 
years Great Britain will be at least as dependent on this continent 
for her supplies of fresh beef and other meats as she now is for 
breadstuffs. As the prices in foreign markets mainly determine 
those here and in Canada it is suicidal to many of our mercan- 
tile, manufacturing, and carrying interests and beneficial to no other 
interests whatever to charge duties on the importation into this 
country of the farming products I have named, and the list could 
be very widely extended. Our exportations to Canada of all these 
articles is enormously ater than hers to us, and if is created 
mainly by he exportations to Europe which we impede by our 
laws while Canada gives facilities for them. For instance, in 1875 
our imports of wheat from Canada under onr tariff amounted, accord- 
ing to our official statistics, to only $296,588, while our exports to 
her were of the value of $6,070,167 in gold. A certain class of 
theorists may think they detect in this a very favorable balance of 
trade. In reality it represents how much of our wheat was exported 
to Europe by Canadian routes. Theenlargements now in progressonthe 
Canadian canals will force public attention to these facts. We ought 
to be prepared to meet them in advance, When our ports were open 
to the free admission of Canadian wheat our forwarders and mer- 
chants and their employés reaped the profits. There was also a local 
benefit to our millers and many communities. Thus when I speak 
of a liberal policy I do not mean that of self-destruction or sacrifice 
of our own interests, but one in which the benefits of mutual profit 
are ized, a belief with which the issues of individual and na- 
tional well-being are most intimately connected, and that short- 
sighted view—the most pernicious and perhaps the most common of 
all political errors—that the gain of one man or nation must be the 
loss of another, is discarded. 

WHAT PROTECTION MAY BE IN CANADA. 

Besides the additions to our direct exports and the increase in the 
sales of our manufactures both to Canada and, through a better 
supply of raw materials, to other countries, which might be secured 
by means of a fair treaty of commerce with Canada, other points de- 
mand our consideration. Year after year the Canadians have con- 


tinued their liberal treatment of our trade and manufactures in the 
hope that the whole system of commerce might be remodeled be- 
tween us with due regard to the interests of both countries, but in- 
cited by our large exportations the protectionist theories grow yearly 
stronger and stronger in Canada and if her people should adopt a 
system of what are sometimes called “reciprocal duties,” charging on 
our productions the same duties as we levy on hers, the result would 
be ruinons and almost prohibitory on our exports to her. If, on the 
other hand, the Dominion should renew, as is sometimes suggested, 
a closer connection with Great Britain, the trade between those two 
countries might become as free and untrammeled as it is between 
all the States of our own Union. In this event it would manifestly 
be impossible to check smuggling on an enormous scale from the 
Dominion into the United States. The difficulties already pp 
a proper surveillance of onr northern frontier were lately describe 

by the Secretary of the Treasury as being in some respects insur- 
mountable. In the contingency to which I haye alluded an addition 
of several thousands of men to our revenue service, with the accom- 
panying expense, would not suflice to prevent a vast illicit trade, 
with demoralizing effects on our people and incalculable injury to 


our revenue. 
CONCLUSION. 


I look forward to that time in the not distant future when a truly 
fraternal comity shall prevail throughout this continent from that 
habitable part of it which is nearest the arctic regions to the 
tropics, and from the Atlantic to the Pacific Ocean; and when this 
sentiment shall find its natural expression, not in lawless and desolat- 
ing filibustering expeditions or hostile inroads of any kind, but bemani- 
fested and continually increased by those peaceful exchanges of the 
products of human industry which yield profitable employment and 
make homes happy. Nature herself in the varieties of climate and 
resources has provided for this plan by permanent and beneficial laws 
against which we make our temporary and destructive statutes. 
From such a continental and truly American system, we who occupy a 
central position between the North and South should not only satisfy 
our needs, but by being the merchants and carriers for our neigh- 
bors on both sides derive larger profits than any of them. Because 
in population and power wo are the foremost nation of the continent, 
it becomes our duty to ourselves and to others to take the lead in giv- 
ing practicaldeyelopment tothe bounties which Providence has placed 
within our reach, o first step toward its attainment is by ascer- 
taining definitely through inquiries made by efficient and reliable 
commissioners how far we can extend our commercial relations with 
Can: whose people and government invite us not less by their 
stable, intelligent, and progressive character than by the assurances 
they have already more or less formally given us. Of all affairs of for- 
eign policy this opportunity of cheapening the materials of our man- 
ufactures and extending our markets is the most important Next to 
integrity in our Government and the preservation of our liberties, no 
subject more deeply concerns the interests of the people. My motion 
is simply for the appointment of a commission of inquiry. It is so 
far as I know unanimously approved by the leading commercial and 
business men of the country without distinction of party, and should 
meet with the same just consideration from both parties in this House, 


The Electoral Count. 


SPEECH OF HON. MARK H. DUNNELL, 


OF MINNESOTA, 
In THE HOUSE OF REPRESENTATIVES, 


January 26, 1877. 
Tho House having under consideration the bill to provide an electoral commission— 


Mr. DUNNELL said: 

Mr. SPEAKER: It is not at all probable that it is important to this 
House or to the country what may be the views which I entertain 
in regard to this bill or the reasons which will influence my vote; 
yet I am disposed to occupy the time that by chance comes to me in 
the discussion of the pending question. 

I have given to this subject whatever attention I could; I have 
bestowed upon it whatever of reading I could command. I have, 
however, up to this time, been unable to bring my mind to the eon- 
viction that I should vote for this bill. Ido not feel at liberty to 
give if my support. 

Jam not unmindful of the perils which threaten. I am not un- 
mindful of the difficulties that lie in the way. I am not unmindful 
of the uncertainties that hang over the result of the election that 
was held in the country on the 7th of November last. I would be 
glad if a way was opened by which these uncertainties might be dis- 
pelled and these culties removed. I would be glad if a better 
way was opened to me to which I might give my assent and which 
should determine definitely and certainly and without unfavorable 
results what was the action of the American people at the late presi- 
dential election. 
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I find in this bill many things which influence me to such an ex- 
tent that I cannot give it my approval. We have at this hour a Su- 
ane Court that commands the respect of the American people. 

here is no man, democrat or republican, anywhere in the country 
who does not approach the Supreme Court to-day with absolute re- 
spect and who would not argue his case there with an assurance of a 
fair trial and of an eminently just determination. i 

Bnt it is now proposed to approach this court; it is now proposed 
to attack it; it is now proposed to e it, and to hurt it so that 
an age will not be sufficient to wipe out the baneful effects of our 
action. 

In the very frame-work of this bill it is admitted, and it is admitted 
in arguments on that sideand on this side of the House, that the bill isso 
framed as by its very terms to declare upon the partisanship of four 
judges of the Supreme Court of the United States. Until this bill was 

srought in here, who of us had heard of the partisanship of any of 
these judges? Who of us had heard or who cared what might be the 
political bias of these great men presiding over the immense destinies 
committed to their hands? But henceforth, while they occupy seats 
upon that bench, they will be seriously injured in so far as we have 
pronounced against them as partisans. It is not contended that we 
are to have a fair determination, only as we are to have it on the as- 
sumption that the majority of the five judges shall be either repub- 
lican or democratic. This is the argument, this is the logic; nobody 
denies it and nobody will deny it. 

I say that the emergency has not yot arisen when the American 
Congress should put its hands on the Supreme Court of the United 
States. That department of the Government was not created for 
the purpose of making a President. It never was anthorized to cre- 
ate a President. The fathers never contemplated that the Supreme 
Court should tonch the presidential question. It never has been 
stated in any of the decisions or discussions of earlier days that the 
Supreme Court at any time or under any circumstances should ever 
be dragged into the determination of the question of who has been 
elected President. 

But we propose to bring the court in now and compel itto dothe gat 
work of a party canvass, to examine into ballot-boxes, as some will 
insist they should do, It is er to make these five judges a part 
and parcel of a returning board that shall pronounce in favor of tho 
election of one man or the other to the Presidency. I protest against 
it. The emergency does not justify it, The exigencies are not such 
as to compel us thus to trample down the dignity and the high char- 
acter of this tribunal of justice. 

I have another objection to this bill. Its passage at this time will 
establish a precedent that will come up hereafter with terrible force 
and effect, willcome up again before allof us shall have passed from 
public life and public duties. 

We are confronted here to-day with what? With the declaration 
of a defeated party; that is all. Under the forms of law Governor 
Hayes has been elected President of the United States for the next 
four years. The enveloped certificates in the hands of the Presiding 
Officer of the Senate to-day, though they have never been read by 
mortal eye, declare the solemn fact to the American people that 
Rutherford B. Hayes has been elected President. You know it, Mr. 
Speaker, we all know it. It has been admitted in argument upon the 
other side that that is the determination of the American people, as 
discovered by the certificates of election issued, as they have always 
been hitherto. 

It is now proposed that we shall say to the people of the country 
that we, here in Congress, have a part in the election of a President. 
I do not believe that it was ever intended that Con should par- 
ticipate in a presidential election. Con shall simply sit and 
listen to the voice of the people as it comes from the broken seals of 
State certificates; that and nothing more. 

At the end of the next four years we may have a closely contested 
presidential election, and then this d farce will be played over 
again. By this bill we are to elect either Hayes or Tilden. Let the 
election of 1880 result as this has done, closely and narrowly, and 
let the two Houses of Congress be of different political complexions, 
and we must go through this form again, and again deny to the 
people their voice as expressed at the polls. 

Sir, Iam unwilling to make this precedent. Ithas been said here 
by one that this is only for to-day. But you know, Mr. Speaker, with 
what tenecity precedents hold their place in the Digest which you 
have in your hand. We all know how precedents stick to a repub- 
lican government, how they cling to it. It takes a century to get rid 
of a precedent. 

We are asked here to establish a precedent. One honorable Sena- 
tor in the other end of the Capitol has said within a few days: 
“This precedent will endure; it must endure; it ought to endure.” 
I am not prepared, I am not quite ready yet, to establish the sens 
precedent that Con can stifle the voice of the people as exp 
at the ballot-box. Rather I will say thatI stand by the voice of the 
people against this usurpation of power, 

If an election has been certified to Congress according to the forms 
of law and agreeably to the precedents since the beginning of the 
Republic, it is revolutionary to resist the declared will of the le. 
Congress should not attempt tn any way to thwart that will. bka 
to be done but a few times before Con shall elect a President, 


and not the people. When that comes, then the President will be the 
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creature of Congress, and not of the people. If a doubt exists as to 
the true result of the late election, that doubt should be given to the 


le. 
.Alle bill provides a method of settling the question who was elected, 
whether Hayes or Tilden. Five democratic and five republican mem- 
bers of Con have been selected. Two judges are selected who 
are admitted to 1 have democratic biases, and two judges with repub- 
lican biases. Is it not admitted by this very arrangement that the 
decision is to be a political one? If so, will not the judges be com- 

Ued to make political decisions? Can this be done without vast in- 
jury to the judges? Will their decision satisfy the people? The 
fifth judge will settle the presidential question of 1876, if I am cor- 
rect. These judges will be traduced as soundly as the members of 
Con who shall be on the commission, and, indeed, much more so, 
for the country will wonder at partisan decisions from men whose 
tenure of office is made secure by the Constitution itself. 

If Hayes has been elected, Congress itself and alone should declare 
the result, and without the aid of any count; and if Tilden has been 
elected let him be so declared. The patriotism of Congress should be 
equal to the emergency. If this proposed commission shall solve the 
vexed question, the country may be glad that it was created. It is 
nevertheless the duty of Congress to guard the liberties of the people 
and not sacrifice them by the adoption of measures not contemplated 
by the Constitation. 

The decision of the commission will be in the support of existin 
precedents in accepting the findings of State canvassing boards an 
in & refusal to go behind those returns, or it will establish a prece- 
dent for Congress to contest presidential elections whenever soey 
occur, by overturning the State certificates of electors. For one 
hesitate to create a board which may give us this last result. I can 
see in it only evil to the Republic. 

If the commission shall follow the established precedents and de- 
cide the now unsettled question without the use of methods or means 
hostile to the fullest rights of the people, then every patriot would 
rejoice in the result. While I will not impugn the motives of any man 
or party who supports this measure, my fears that it will work against 
the rights of the people will cause me to withhold my vote. One or 
the other party will or may gain by it. The party defeated at the 
polls may have the President. No one desires a war or civil commo- 
tion; yet we must not underrate the magnitude of the constitutional 
right which we put to the test or subject to what we may properly 
call a hazard or chance. It will require as much patriotism to abide 
by the decision of the commission as by the action of Con in 
the solution of the question. Whatever may be the result we can 
but hope that the Republic will be saved and that no precedent be 
made that shall lessen and render insecure the liberties of the people. 
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SPEECH OF HON. H. B. BANNING, 
OF OHIO, 
In THE HOUSE OF REPRESENTATIVES, 
February 25, 1877, 
On the decision of the commission on the electoral vote of Oregon. 


Mr. BANNING. Mr. Speaker, I have taken little part in the dis- 
cussion connected with this electoral commission. My reason for my 
silence is to be found in the fact that I did not approve of the course 
paeen by my po I have kept my peace for the same reason that 

voted for the bill, because I was not presumptuous enough to set my 
judgment up against that of the entire democratic party. But, sir, 
what I feared in the passage of that act is history now. My party 
agreed to an appeal to what it believed was a tribunal composed of 
high-toned, learned, and conscientious men. They d to that act 
known as the electoral commission in entire good faith. I believed at 
the time myself that the judges of our Supreme Court could be relied 
upon as jurists, as far above party bias as they are supposed to be 
above bribes. My opposition to the act was based upon the fact that 
we had nothing to adjudicate. I believed then as I believe now that 
Mr. Tilden is President-elect of the United States. This is the 
opinion of the country, It is the opinion of the world, conversant of 
our affairs. If any gentleman questions this let him answer me the 
question why it is n to have an armed force here to inaugu- 
rate Mr. Hayes when not a solitary bayonet is necessary to the in- 
anguration of Mr. Tilden. With this conviction upon my mind I 
could not consent to an arbitration. There was nothing in my opinion 
to arbitrate. 

And now, sir, I break the silence I haye imposed upon myself and 
take part in this discussion, because events have demonstrated that 
the fears of a few were better than the Judgment of the many. We 
went into this abitration in good faith and we find in the end that 
we are disposed of with 3 This is using the mildest term 
applicable to the situation. The fact is that, in the eyes of the coun- 


try, in the conscience of the people, this electoral commission we have 
created is a national returning board, no better or more reliable tham 
that of Lonisiana which caused us all this trouble. Ido not propose, 
indeed I have not the time, to make a review of its extraordinary de- 
cisions. I can only give youthe opinion of the people, which is my 
own, and that is that the findings of the so-called court are simply 
infamous. They vate the evils the court was organized to cor- 
rect. Now, sir, if would be well for us to find if possible some peace- 
able way out of this difficulty. But Icannot underany circumstances, 
let the immediate consequences be what they may, give my consent 
to the findings of this commission. I shrink from any difficulty that 
affects the quiet working of our Government. The thought of a civil 
war is to me shocking; having gone through one I shudder at the 
suggestion. But when I remember that, to abide by and consent to 
the findings of this commission, I aid in destroying the faith of the 
American people in its ballot-box, I believe that there isno evil scarcely 
presented to us that we had better not encounter. The elective fran- 
chise is wae ip and known to be the very foundation of our 
self-government. If a ballot is not a ballot until manipulated by a 
returning board, self-government is a sham and a er: Now, sir, 
we are called upon to sustain a national returning that had as 
its essence making it a tribunal five justices of the Supreme Court of 
the United States. We find running through all its decisions, three 
of these being republicans, voting on one side, and two of them, being 
democrats, voting on the other. This was uniformly the case except 
where Justice Bradley voted with the democrats on a motion to ad- 
journ and Justices Clifford and Field voted with the republicans upon 
the admission of Cronin’s vote in the case of Oregon. 

Why, sir, this tribunal does not command the respect of the peo- 
ple. It is langhed at and spoken of as a e at cards. It has con- 
vinced nobody; its findings carry no weight. In ular estimation 
we are precisely where we began when this commission was created. 
The peony of the United States expect us to-day to repudiate this com- 
mission, as it expected us on the meeting of Congress to repudiate the 
finding of the Louisiana returning board. I only express the conscience 
of the people in saying that when the time comes that a party repudi- 
ated at the polls can through fraud or force, or both, inaugurate its 
defeated candidate for the 3 our Republic does not exist even 
in form. We have parted from all the fathers left us. We have 
parted from all that a hundred years have made precious. Consent 
to this and we may as well meet together and decide the sort of con- 
stitu‘ional monarchy that will suit us best. I for one object to a 
despotism built on J. Madison Wells and Justice Bradley. I had 
hoped, Mr, Speaker, and with the two illustrious examples before me 
in the honorable gentlemen from Massachusetts, [Mr. Prerce and Mr. 
SEELYE, ] that we had reached a crisis of oo ere a sort in our Gov- 
ernment that men would rise above party allegiance and give them- 
selves to the good of the people. 

In 1861 I cast behind me all party ties and gave my poor services 
to my Government. I was ity Ae pied ee and enthusiastic. 
My knowledge of human nature had not then taught me how selfish, 
1 and unthinking partisan affiliation could make a mau. Iwas 
not to blame, however, for I found thousands on thousands of demo- 
crats under the musket fighting side by side with their political op- 
ponents for the glory of our flag and the preservation of our Gov- 
ernment. Can it be that we have fallen npon more eyil days? Are 
the patriots of the republican party limited in this House to two men? 
Be that as it may, our duty on this side is plain before us. To us 
has been intrusted the will of the people. © would be unfaithful 
to that trast if we consent to and assist in the inauguration of a de- 
feated candidate for the Presidency, whose inauguration is based on 
the finding of a commission that indorses the finding of the Louisi- 
ana returning board. 

Now, sir, we have it in proof that this Louisiana returning board 
went about peddling its powers, offering the State to the highest 
bidder. The people will not be satisfied with the legal techni ies 
that shut out an investigation of these infamous frauds. They have 
no respect for the seal of a governor that covers corruption such as 
this. And the distinction is so nicely drawn by these learned eight 
of the commission that the people cannot see or comprehend it. 
They cannot understand why the seal of a governor that shuts out 
investigation in Florida or Louisiana fails to produce the same result 
in Oregon. The whole affair is regarded in the public mind precisely 
what a member of the commission designated it, “a game of chance.” 

The American people have not yet sunk so low as to submit their 
dearest rights, their grandest inheritance, all that they hope to leave 
their children, to the hands of a few political gamblers. 

Our duty is plain before us. We cannot surrender that sacred trust 
given to our keeping; no surrender. We must record ourselves upon 


‘the side of the people and if the threatened evil comes to our un- 


happy country it must be without our consent or approbation. 

‘ow, Mr. Speaker, if this minority candidate, the man who failed 
to secure the voice of the people at the polls, is inaugurated at Wash- 
ington it will be because the popi prefer four years more of tyranny 
and fraud to a night of anarchy. I doubt the correctness of this con- 
clusion. It is never safe to compound a felony; the wrong that is 
countenanced may grow under the favor until it exists without con- 
sent. The men who now ask of us a tribunal to decide this question 
may hereafter commit the wrong without any tribunal at all. i 
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Inu 1875 fraud and violence were confined chiefly to four counties 
Coahoma, Washington, Warren, and Claiborne. Otherwise the re- 


The Late Election in Mississippi. 


SPEEC H OF HON JOHN R LYNCH sult would have been about the same that year as at previous elec- 
$ e tions. In 1876 the frauds that were committed in the four counties 
OF MISSISSIPPI, above — were made applicable 55 1 county in the district, 
with ibly one or two exceptions. ill now give some particu- 
In THE HOUSE OF REPRESENTATIVES, lars en how. the election wa conducted in 1876 = 5 
March 1, 1877, ADAMS COUNTY. 


The frands that were committed in Adams County made a change 
of over 1,200 votes in that county alone. To give a correct idea of 
the strength of the two parties in the county, I will give the vote of 
the county at several preceding elections: 

1869. ~- 


On the report of the select committee on the late election in the State of Louisiana. 


Mr. LYNCH. Mr. Speaker, I do not rise for the purpose of making 
a partisan speech. I recognize the fact that we are still in the midst 
of an important crisis, in consequence of which it behooves every 
lover of his country to put patriotism above party. It is not my pur- 
pose to speak with regard to the manner in which the late election 
was conducted in Louisiana, except in an incidental way. My main 
purpose is to call public attention to some of the grave i ities 
that were committed in the State which I have the honor in part to 
represent upon this floor. It is hardly necessary for me to say that 


this is to me anything else but a pleasant sy Every considera- | Total vote polled..........2.-.--.+secee--ccnncececeene, ceerececccnecceece 3, 783 
tion of love of home, of section and people, would necessarily cause me | Republican 2. 2, 972. 
to be anxious to throw the mantle of charity over the faults and | Democratio - 811. 


shortcomings of that people, rather than expose them to the public 

I confess that my inclination is in this direction. But when 
the offenses of a people or a portion of them are sufficiently grave to 
bring reproach upon our institutions and demoralize society, then 
their concealment will be more in the nature of a crime than a char- 
itable act. It is in obedience, therefore, to a sense of public duty that 


I shall lay before the country some of the causes that produced what Republican maporityp. ...... E...... ...... inae * 
is called by some, the great political revolution, in the State of Missis- 1876. 

sippi. But I shall not do this because the electoral votes of that = meaa polled ...... .. . . .. .. 3, 949 
State have been cast for the candidate of the democratic party. | Democradau———a⸗-f:ꝗ .. .. 1.44 
However anxious we may be that the man of our choice should be 

successful, yet I hold that it is the duty every true American citizen Republican majority ees eeeeeeees 581 


to cordially and cheerfully acquiesce in the will of the people when 
legally and fairly ascertained according to the forms of law, whether 
it be in accordance with our wishes or not. I presume there are none 
who will deny that the perpetuity of our system of Government de- 
pends upon the sacredness and security of the ballot-box, and that 
whenever our elective system ceases to be pure and sacred, then the 
foundation-stone of our govermental system will have been destroyed 
andthe final dissolution of the Government, possibly through a bloody 
revolution, will be but a question of time. 

Mr. Speaker, I have not the 78 1 hesitation in asserting that 
if elections such as the one held in Mississippi in November last are 
to be accepted by the people of this country as a | and valid ex- 
pression of the will of the people of a State, then indeed our elective 
system will have come to be a convenient medium for giving le; 
effect to the most outrageous frauds that were ever commi in the 
conduct of elections. The frauds that were committed upon the bal- 
lot-box in that State at the last election in the interest of the dem- 
ocratic party, to say nothing of terrorism and violence, were carried 
So far and were made so general in their application that they have 
not, in my judgment, a parallel in the history of a State in this Union. 

Mr. Speaker, these frauds were carried so far beyond the bounds of 
reason, decency, and propriety that no man who has the slightest re- 
gard for his reputation, who believes in maintaining and upholding 
our governmental system, can fora moment defend them, countenance 
them, or indorse them. The frauds that were committed in the sixth 
con ional district alone, to say nothing of violence, made a Sange 
in the vote of the State of not less than 10,000; and the frau 
that were committed in that district, in connection with violence, 
made a change in the vote of the State of not less than 20,000. Some 
may think that these are orice gray assertions, but I make them 
upon my knowledge as a citizen of the State, Every assertion that 
I have made is susceptible of the clearest A ene To give some idea 
as to how the election was conducted, I will call particular attention 


The above is the vote for Congressman as officially returned. I do 
not charge and do not believe that the number of votes counted was 
in excess of the number actually polled ; but by comparing the reg- 
istered vote of each election precinct with the official returns of the 
precincts it will be clearly seen where the frauds were committed. 


Complete registration of eee caai, me it stood on election day, 


* 


to the sixth district. The counties of which that district is now com- 
posed have voted at previous elections as follows: 


It will be seen from the above that the revolution in favor of de- 
mocracy and “reform” was confined exclusively to two precincts— 
Washington and Kingston. The returns from the other precincts 
were just about as the republicans had calculated. What, then, was 
the cause of this great and unexpected change at Washington and 
eget The answer is an easy one. There were over 600 re- 
publican tickets taken out of the ballot-boxes at those two pre- 
9, 833 | cincts, and the same number of democratic tickets substitu in 
their stead. I went to Kingston on election day myself, and remained 
there from the time the polls were opened until two o’clock in the 
afternoon, at which hour the election officers took a recess for din- 


sue pi pint EAA AEA VVT 15,788 | ner. Up to that time 361 votes had been polled, and to my own 
f a a secant E tte 11,188 personal knowledge over 300 of that number were straight repub- 
me, e nkóbac spender ti spusa 4,600 | lican tickets. One hundred and twenty-six votes were polled after 
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dinner, about 85 of that number being republican. When the votes 
were counted at night there were just 91 votes in the box for the re- 
publican electoral ticket and 85 for the con ional candidate, thus 
showin Reg | that all, or nearly all, of the republican votes that 
were polled before dinner were taken out of the box when they went 
to dinner and the same number of democratic tickets substituted in 
their stead. At the Washington precinct they took no recess for din- 
ner, but after the polls were closed at night they counted a few tickets 
and then took a recess until the next morning. When they met the 
next morning to proceed with the count it was ascertained that be- 
tween two and three hundred republican tickets had been taken ont 
of the box and the same number of democratic tickets substituted in 
their stead. The objective point, however, was to the election 
for Congressman. In changing the tickets, therefore, they were gen- 
erous and magnanimous enough to put in about fifty tickets contain- 
ing the names of the republican candidates for presidential electors 
with that of the democratic candidate for Congress. This accounts 
for the material difference in the vote for President and Congressman. 
It is perhaps proper to state that the republicans were allowed but 
one inspector of elections at each box, and the ballot-box remained 
in the possession of a democrat. 


PUBLIC OPINION. 


It will perhaps be remembered by some that in a speech which I 
had the honor of delivering in this Hall during the last session of 
Congress I stated that the election of 1875 in the State of Mississippi 
brought to the front the worst element in the ranks of the demo- 
cratic party in that State. The election of 1876 fully substantiated 
that assertion. Democrats who reside in counties that were allowed 
to go republican in 1875 have been tantalized ever since and charac- 
terized as cowards. Public opinion has become so demoralized that 
the commission of the most outrageous frauds upon the ballot-box is 
not only encouraged, tolerated, and justified, but it is absolutely de- 
manded as a condition-precedent to recognition in the 57 of re- 
form according to the modern acceptation of that term. These frauds 
are ap ntly committed without the s patoss compunction of con- 
science and without the slightest regard for any law, moral or statn- 
tory. To carry elections with or without votes, peaceably and fairly if 
possible, forcibly and unfairly if necessary, have now become to be set- 
tled maxims with the element that is now in the ascendency in the 
democratic party in that State. Honesty and fairness in the manage- 
ment and conduct of elections on their part are the exception, and not 
the rule. But they did not seem to be satisfied with the inauguration of 
the policy of fraud, but deemed it essential to inaugurate or rather con 
tinue the policy of violence as well. Nearly every democratic club in 
a number of counties in the State is an armed military orgnization, 
brought into existence for aggressive political p ses. In some of 
these counties the violence and terrorism was so intense that not a 
republican meeting was allowed to be held nor a republican speech 
to be made at any time during thecampaign. It is hardly necessary 
to say that in such locations lawlessness reigns supreme. Republic- 
ans who reside in such localities are permitted to do so simply as a 
matter of favor and not as a matter of right. The only law that is 
recognized or respected is the law of force. There is absolutely no 
security for life, liberty, or property except such as may be afforded 
asa gracious favor by these armed clubs. I now call attention to 
Warren County. 

In Warren County there are about seven thousand voters, and over 
five thousand of that number are colored men and republicans. In 
1876 over three thousand republicans were positively denied the right 
to register and consequently the right to vote. To give a correct 
idea of the strength of the two parties I will give the vote of the 
county at several preceding elections: 


1869. 


1875. 
Total vote polled ............. Jͤ ĩͤ V T A O S A y 
Democratio ... 3, 
Republican ............ 


The elections held in 1869 and in 1872 were conducted with perfect 
fairness, and can therefore be anropa as a fair test of the strength 
of the two parties. The election heldin 1875 is generally admitted to 
have been a fraud and a swindle. Senators BAYARD and McDONALD, 
as members of the Senate committee that investigated the election 


of 1875, declared in their minority report that the election was a 
fraud, and that a ticket had been declared elected that had not been 
voted for by sgt fire in the county. 

The charge that over three thousand republican voters were denied 
the right to register and consequently the right to vote is fully sub- 
stantiated by the official returns. In the country districts, where the: 
colored voters are largely in the majority, the registrars would make 
affirmative answers to certain unlawful and unauthorized questions a. 
5 to registration. Whenever a voter would fail to: 
give an affirmative answer to any one of these questions he was told, 
to step aside. But in the city of Vicksburgh, where the bulk of the 
democratic vote of the county is, no such questions were asked, and 
thus every white man who desired to do so was allowed to register; 
while thousands of colored voters were denied that right. But even 
if those whom they allowed to register had been allowed to vote, and’ 
the votes counted as polled, the result in the county would have been 
different, for we find the registration, though incomplete and fraud- 
ulent, to be about as follows: whites 2,019, blacks 1,689. 

It will be seen from the above that the democratic vote is only 24 
in excess of the whole number of white men istered, while the 
republican vote is 1,074 less than the whole number of colored men 
registered. This result was brought about by refusing to receive the 
votes of a large number of colored men, and it is also believed that 
frauds were committed at several 8 similar to those that were 
committed at Washington and Kingston, in Adams County. The 
Davis Bend box, where over 400 republican votes were polled, and 
not more than about 5 democratic votes were polled, was rejected by 
the registrars for alleged irregularities. They did not pursue the same 
course in this county that was pursued in a majority of the republican 
counties. In a majority of the republican counties they allowed the 
colored men to register and vote, but before proceeding with the count 
they would take out republican tickets by thousands and substitute 
democratic tickets in their stead, and then tel ph over the country 
that the colored men had voted the democratic ticket. In Warren 
County they thonght it would be more convenient, and perhaps more 
honorable, to disfranchise the republican voters, and not allow them 
to vote at all. They were satisfied that the colored men were repub- 
licans, and, if allowed to vote at all, would vote for the candidates of 
that party. Every effort that had been made to induce them to join 
the democracy had proved unsuccessful. 

The devotion manifested by the colored voters for the republican 
party under such circumstances is certainly worthy of the highest 
possible commendation, even though the wisdom or propriety of this 

evotion may sometimes be open to question. The democrats of 
Warren County know that the colored voters of that county are re- 
publicans, and therefore they concluded to disfranchise them by 
thousands. 

Think of it, Mr. Speaker ; here are more than three thousand sover- 
eign citizens of this country; men who are clothed by the Constitu- 
tion of their country with the right to participate in the choice of 
their own rulers; men who laid their lives upon the altar of their 
country in the hour of its need; and yet these men were positively 
denied the right to vote, for no other reason than because they are 
republicans. It cannot be said that they failed, refused, or neglected 
to conform to the requirements of law, for they did everything that 
the law required of them. Their disfranchisement was the result of 
a settled determination to deprive them of their rights and privileges 
of American citizens, 


CLAIBORNE COUNTY. 
In Claiborne County not less than 1,000 republican voters were 

positively denied the right to register. Terrorism and violence were 

inaugurated by the democrats and continued up to the election. The 
at frauds. 

ow the strength of the two par- 


election was also characterized by 
The following information will 
ties at several preceding elections : 


Total vote polled.. 
Republican 
Democrati. 


0 


1,072 
The above pies speak for themselves. It requires no argument 


to show that the elections of 1875 and 1876 were carried by fraud, 
violence, and terrorism. In further 
tion held in 1876 was characteri 


roof of the charge that the elec- 
by great frauds, I will compare 


176 


APPENDIX TO THE CONGRESSIONAL RECORD. 


the total number of votes polled with the total number of voters reg- 


istered : 


Total number of voters reglstered issus riinerte 3 2196 
VC AA A eA A a BAE EA EE d EE A T EEN ES E 1,279 
Wik souencnswousns eecnbesensecsqna pekesens 917 


It will be seen that the total vote polled was only 272 less than the 
whole number of voters registered, while the democratic vote is 581 
more than the whole number of white men registered and' the re- 
publican vote is 853 less than the whole number of colored men a 
istered. Admitting that the 272 voters who failed to vote were col- 
ored men, it will seen that there were still 581 colored men who 
did vote, and whose votes were counted as having been polled for 
the democrats. That that number of colored men voted the democratic 
ticket is what no reasonable man who is familiar with the politics of 
the county will affirm. < 

JEFFERSON COUNTY. 

‘In Jefferson as in Adams County the registration was conducted 
with fairness and im iality; but a reign of terror was inaugu- 
rated throughout the county by the democrats. Republicans were 
not allowed to hold pomis meetings under any circumstances. The 
democratic party of the county is an armed mili organization. 
Armed bodies of democrats would attend, interrupt, and break up 
every meeting the republicans would attempt to hold. The election 
was a farce from be ing to end, as will be clearly seen by compar- 


ing the election of 1876 with several preceeding elections. 


Total vote polled 


2.334 

<.. 1910 

415 

1,504 

Total wots Holleds sos . ouavsnccossesenesace 2, 152 
ROEM DEORE ͤ· A nee 1, 698 
Democratio ....22- ewcceesevcccccccsccsescnadcs venweesoccecveccas cocesocesees 44 
, e yss se sesesSad 1,244 

2, 600 

1,923 

678 


Republican 
Democratio ... 
Bepablions MAJI- nos. ove cecsnsnoe pacwvcecncesvesocnccevsercsuécae 1.244 
‘otal vote polled se 
Erie e ocsscobeousah cvbvadvews 1, 965 
ü ( ¼ mA .. cena 1,545 
Republiean vicevecsscnescccvesasecccsnenccsvenssscccccctccascese cessos 420 
Demooratls majorly so os e cpeveesecnvese 1,195 


There were aaraa in 1876 2,940 voters: 2,154 colored and 786 
whites, It will be seen that the total vote polled was 975 less than 
the whole number of voters registered. The democratic vote was 
759 more than the whole number of white men registered. Admit- 
ting that the 975 voters who failed or were denied the right to vote 
were colored men and republicans, still it will be seen that the dif- 
ference between the republican vote and the whole number of col- 
ored men who voted is 759. The conclusion is irresistible that an 
organized system of frauds and swindles upon the ballot-box was 
inaugurated in nearly every republican county in the State. It was 
the settled determination of the demony to the election 
peaceably and fairly if possible, forcibly and unfairly if necessary. 
WASHINGTON COUNTY. 

In Washington County the republicans were positively denied 
representation on any of the boards that were appointed for hold- 
ing the elections at the several voting-precincts. There were reg- 
istered in 1876 4,648 colored men, and 1 whites. Republican alate 
were organized throughout the county with a membership of over 


three thousand, and yet the official returns as counted and officially 
promulgated are as follows: Democratic, 2,905; republican, 1,591; 
democratic majority, 1,314. The following is the vote of the county 
at several preceding elections : 


«++ 2,670 


=.. 2,530 

140 

2,390 

Total vote Plod, ..ccaccovevevesevoccasuccacnvenccecuccessusncnssevensesssss TST 
Republican. „„ „„We e 2 502 
Democratic. 195 


It will be seen from the above that the total vote polled in 1876 is 
1,416 less than the total number of voters registered. Admitting that 
the 1,416 voters who failed, or were denied the right to vote were col- 
ored men and republicans, still the democratic vote is 1,641 more than 
the whole number of white men registered, while republican 
vote is 1,640, one less than the whole number of votes po by col- 
ored men, thus showing that the votes polled by that number of col- 
ored men were counted for the democrats. I am satisfied that not 
less than one thousand republican tickets, and perhaps two, were 
taken out of the ballot-boxes before they were counted and the same 
number of democratic tickets substituted in their stead. This sys- 
tem of fraud and swindling seems to have been inaugurated and suc- 
cessfully carried out in a majority of the republican counties in the 
State. I have selected five counties in the sixth district only for the 
purpose of pra an idea as to how the election was conducted 
throughout the State. 


The following isa list of voters registered in the sixth district in 


1876. I will state in this connection that the registration was con- 
ducted with reasonable fairness in all the counties in the district ex- 

t Warren and Claiborne. In those two counties not less than 4,000 
colored meu were denied the privilege of registering. 
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THE FUTURE OF THE SOUTH. 

As I have said on a former occasion, there is, in my judgment, a 
large element am southern white men who are honestly opposed 
to revolution, to violence, and to frauds in elections. So far as Mis- 
sissippi is concerned I know this to be true. The element that sup- 
po H. 8. Foote for governor as t Jefferson Davis; the 
element that earnestly opposed the secession of the State, but finally 
acquiesced in what they believed to be the will of the majority—this 
eloment is still strong in that State, but it has never yet been utilized. 
They have been m to believe that the policy of the republican 
party is inimical to southern interests, in consequence of whieh the 
mass of them have affiliated with an organization which has been the 
bane of the South for the last quarter of a century. Itis to be ho 
that the inauguration of a new administration will render ible 
the utilization of this element and thus prevent the ultimate destruc- 
tion of that section of our country. the present lawlessness is 
allowed to continue; if mob law is allowed to take the place of civil 
law; if fraud is accepted as the popular method of carrying elections, 
and violence as the timate plan of controlling publie opinion, then 
the decay of that section will necessarily follow. In this connection 
I will make a quotation from the minority report of Senators BAYARD 
and MCDONALD, who, as members of a Senate committee, investi- 


gated the Mississippi election of 1875, which I cordially indorse: 


for the titution of our Governmen sions of its hi 

tribunal has refrain from an expression of our a! 

act of lawless and so often brutal interference with 
which were related by witnesses in our cð, 


Having thus stated the limitations bd goad = Rewer ot Congress, —.— > Fadletal 
es 
horrence and 


man's 
to look 
their State to that position in the ranks of influ- 
ence, and reputation which those who love her would desire to see her occupy, un- 
til the spirit of law shall be and assert itself over the “dangerous 
classes,” who have brought disrepute upon her good name, 


The Electoral Count. 


REMARKS OF HON. A. S. WILLIAMS, 


OF MICHIGAN, 
IN THE HOUSE OF REPRESENTATIVES, 


March 1, 1877, 


On the proceedings of the House upon the electoral count. 

Mr. A. S. WILLIAMS. Mr. S , I desire but a few moments 
to explain my votes against the dilatory motions upon the decisions 
of the electoral co: ion made by many of my political friends on 
this side of the House. 
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I differ with them with unfeigned reluctance; though among those 


democrats who vote inst these motions I recognize some of the 
oldest and most experienced of the members of this House. 

The law under which we are now acting is entitled “ An act to pro- 
vide for and regulate the counting of votes for President and Vice- 
President, and the decision of questions arising thereon, for the term com- 
mencing March 4, A. D. 1877.” r 

In the very title of the act and in the body of the law it is made 
plain that a commission was created to whom all the powers and rights 
of either or both Houses touching questions of counting the electoral 
votes should be submitted for consideration and decision, to be final 
“unless both Houses shall determine otherwise.” 

I need not recount the circumstances that attended the passage of 
this law: the threatening and gloomy prospect of irreconcilable dif- 
ferences of opinion between the two Houses as to the constitutional 
mode of counting the electoral votes; the almost certain result of a 
declaration of the election of two Presidents, in the excited contest 
between the two Houses; and the“ bloody issue“ from this duality of 
Presidents of a possible civil war and universal anarchy of incon- 
ceivable duration and of immeasurable commercial ruin. So general 
was this feeling of a great impending national calamity that both 
parties sought with 5 for a tribunal to which these grave and 
exciting questions could be safely submitted. A committee of the 
two Houses, with unlooked-for unanimity, reported the law under 
which we are now acting, and it secured the votes of democratic 
members with but one dissenting vote in the Senate and but thirteen, 
I believe, in this House. 

And now, Mr. Speaker, what did we submit to this “ electoral com- 
mission” by the almost unanimous vote of the . 7 
aided by a very considerable vote of the republican party ? esu 
mitted and agreed— 

First. That “ no electoral vote or votes from any State from which 
but one return has been received shall be rejected except by the 
affirmative vote of the two Houses.” In this, we reversed the often- 
quoted twenty-second joint rule that rejected the vote of a State 
upon the dissent of either House. 

Secondly. We agreed to the indestructibility of the commission as 
follows: 


shall be by 
o Senate or 
iatel 


from bias sought by tho original appointments to said 
upon immediatel take and rama y 
a member of commission 


Thirdly, touching the powers of the commission upon duplicate 
returns, we stipulated in this act: 


When all such objections so made to any certificate, vote, or poner from a State 
shall have been received and read, all such certificates, votes, and papers so objected 
to, and all papers accompanying the same, together with such objections, shall be 
forthwith submitted to said commission, which shall proceed to consider the same, 
with the same powers, if any, now for purpose by the two Houses 
acting separately or together, and, by a majority of votes, decide whether any and 
what votes from such States are the votes provided for by the Constitution of the 
United States, and how many and what persons were duly appointed electors in 
such State, and may therein take into view such petitions, depositions, and other 
papers, if any, as shall, by the Constitution and now existing law, be competent and 
pains in such consideration ; which decision shall be made in writing, stating 

riefly the . thereof, and signed by the members of said commission agresing 
therein; whereupon the two Honses shall again meet, and such decision bo 
read and entered in the journal of each House, and the counting of the votes shall 
proceed in conformity therewith, unless, 3 455 . made thereto in writing by 
at least five Senators and five members of the of resentatives, the two 


Houses shall separately concur in ordering otherwise, in which case such concur- 
rent order shall govern. . 
Could Jan e make plainer an entire submission of all the pow- 


ers and duties of both Houses respecting the electoral returns to this 
joint commission? Not simply of the law, but of the competency 
and admissibility of proofs under the Constitution and the existing 
laws. In short, the whole question of “going behind the returning 
boards,” of what is the extent and true construction of the constitu- 
tional provision of article 2, section 2: 

Each State shall aj in such manner as the Legislature thereof di a 
number of electors, 8 Co. e 

And of this other provision, much debated: 

The President of the Senate shall, in the of the Sonate and House of 
Representatives, open all the certificates the votes shall then be counted, 

All was submitted to the consideration and determination of this 
joint commission established mainly by democratic votes. 

In brief, Mr. Speaker, I can say for myself that in voting for this 
law I intended by the act to remove from the conflicting opinions 
and bitter partisan feelings of the two Houses of Congress to a com- 
mission of selected members and to the more elevated and disinterested 
five judges of the Supreme Court, raised as was supposed above the in- 
fluences and seductions of a character, all the grave questions 
which seemed incapable of a peaceful solution by the two Houses. 


V—12 A 


I comprehended, too, that the law was carefully drawn to resist the 
disappointment of either party and to secure a completion of the. 
duties of the commission that just such a state of fecling asnow exists 
would naturally mn gh 

I had a well-grounded belief that a commission selected in accord- 
ance with the provisions of this act would look behind the frauds 
and the perjuries of returning boards, and would determine wisely and 
honestly what had been the actual and fair vote of the people of the 
several States. I certainly expected no partisan decisions from 
jadges of the Supreme Court. My disappointment is not less than 
that of other members on this side of the House, 

Bat granting all the charges brought against this commission 
to be true, that they have disregarded the law and the Constitution, 
and followed solely isan preferences and predilections in their 
decisions, can I justify myself in ignoring the law which I helped to 
make? ShallI stand excused while voting for dilatory motions in- 
tended practically to nullify a law of Congress, and to place the 
Government of the pai pe in a state of chaotic uncertainty ? 

What results are to follow a defeat of the decisions of this joint 
commission? Can we constitationally or legally declare Mr. Tilden 
elected? The Constitution provides for an election of the House in 
a single contingency only, and that is: 

If no person have such majority— 

Of all the electoral votes— 
then 8 having the highest numbers not exceeding three on the 
list of those for as President, the House of Representatives choose im- 
mediately, by ballot, 

As there were but two candidates voted for by the electoral col- 
le it is plain that one or the other had a majority. Wo claim 
that Mr, Tilden had that majority, and in soclaiming we exclude the 
possibility of a vote in the House according to the above constitu- 
tional provision. 

It is plain, therefore, that in defeating the decisions of the commis- 
sion we remit ourselves to the original contest between the two Houses 
and its inevitable result—the declaration of a dent by each 
House. We do just what we voted to avoid when with extraordinary 
unanimity we passed the electoral commission law. We placo in 
jeopardy the peace of the nation. We vote for an internal strife, 
the end whereof no man can foresee. 

Neither my conscience nor my judgment allows me to bea party to 
such a fatal measure. 

I shall therefore continue to vote hereafter as I have done hereto- 
fore, against all motions plainly dilatory and intended to obstruct a 
completion of the presidential count by the commission established 
by law. I leave it to the people to apply the remedy in future elec- 
tions, and to award the punishments to the authors of those meas- 
ureless frauds and iniquities that palpably defeated the will of the 
people in the late presidential election. 
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SPEECH OF HON. J. D. C. ATKINS, 
OF TENNESSEE, 
IN THE HOUSE OF REPRESENTATIVES, 
February 24, 1877, 
On the decisions of the electoral commission. 

Mr. ATKINS. Mr. Speaker, I voted for the electoral bill for the fol- 
lowing reasons, as well as others which I have not time to mention : 

First. Because the Senate and House of Representatives, under the 
Constitution, to count the votes for President, have equal powers and 
therefore must proceed to count conjointly. 

Second. Because the two Houses could not upon a common 
rule by which the two bodies in joint convention could proceed in 
the count, the Senate repealing or abrogating the twenty-second joint 
Te; by which the presidential votes had been counted in 1868 and 

Third. Because the Honse could not proceed to declare that there 
wasno election withont the concurrence of the Senate, and was there- 
fore debarred from the discretion and exercise of its constitutional 
prerogatives to elect the President in the contingency provided forin 
the Constitution. 

Fourth. Because it is not denied anywhere, or by anybody, that 
the Senate intended to count the republican candidate into office in 
the event that the two Houses did not agree upon a plan of count- 


nt tts. Because th 1 ed t th ly showin 
is plan seemed to present the only showing or 
e KE tho bolle, 


chance whatever for the will of the people as exp 
on the 7th of November, to be respected in the count. 
Sixth. Because this bill is constitutional, and was believed to be the 
only plan which could meet the approval of each House of Congress, 
Seventh. Because the mode adopted, if fairly and justly executed, 
would give satisfaction to the people; avoid the danger of civil com- 
motion, perhaps war, and effect the ends of peace and justice. 
Eighth. Because it promised a solution of the presidential issue 
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which relieved the republican party from an act of audacious usur- 
pation and the democratic party from submission or a resort to arms. 

Now, for these patriotic reasons, besides others I need not mention, 
I voted for the electoral bill. Only eighteen democratic Representa- 
tives and one democratic Senator voted against the bill ; all the rest, 
except a few absentees, voted for it. 

The whole democratic and conservative press of the country ap- 
roved it. The people everywhere seemed to rejoice that Congress 
fad agreed to a plan of adjustment. 

Everywhere 
mission would inspire even the veriest partisan with a feelin 
justice and a profound sense of responsibility. But of the mem 
of that commission selected from the supreme bench every one al- 
most joined in the opinion that they would hold the scales of jus- 
tice, law, and truth evenly. To have predicted that any member of 
the judicial part of that commission would have fallen short in his 
investigation of this great issue, upon which the rights of all the 
people depend, by bringing out the truth in all its beauty and loveli- 
ness on the one hand, or upon the other of exposing fraud and cor- 
zabon in all their hideous deformity, would have shocked the sensi- 
bilities of the public heart. 

Hear what the Senator from Vermont said in advocating the elect- 
oral bill before the Senate, keeping in mind too that he was a mem- 
ber of a joint committee that reported the bill and su uently 
became one of the commission. er reading the oath which the 
members of the commission were required to take, he said: 


e sentiment was proclaimed that a seat on the pom 
0 


No more no more friend, no more opponent, no more enemy, but the sol- 
emn judi tof judge. Itappeared to us, Mr. ident, that, so far as hu- 
man tutions can provide for justice under the law, to im upon five of our- 


resentatives, and five of these 


selves, five of the 8 of the House of 
he have referred, that ob 


eminent persons in Judicial branch to whom ligation, 
which each plea and affirmatively takes, would be to dismiss, with as ev 
with all the warmth of onr wishes, every consideration that should either clou 
peck rpg re rhea oariad : sate; = what eee to — 9 is not 
a cy; not a future ; s only to pass upon tho irrevocable past and to sa 
as an intellectual answer to the question under the Constitution and the law, — 
in no other sense and in no other way, what has taken place to the Con- 
stitution, and not what onh to take place or what they could have ed should 
take place. I repeat, sir, that if there be any value left in the institutions of civil 
8 under law, this is the last and that such institations can 
ve. There is no human agency, there is nothing short of the overruling provi- 
dence of the Almighty, that can furnish a juster test of human rights than this. 


But, sir, what is our shame to-day ? Here we have the spectacle of 
eight distinguisbed men instead of act ing as conscientious judges we 
see them playing the role of violent and reckless partisans, ignoring 
the merits of the questions submitted to their arbitrament, refusin 
to hear testimony in Florida and Louisiana, where the evidence Amet 
unmistakedly show that the democratic electors were elected by from 
five to eight thousand majority, while in other cases reversing their 
own decisions as associate justices and reversing their own decisions 
as members of this commission where such inconsistency and self- 
contradiction would operate in favor of the republican candidate. 
In the case of Louisiana indorsing the audacious and villainous pro- 
ceedings of an illegal and unconstitutional returning board, composed 
of two illiterate negroes and two desperate and abandoned white men, 
who, the proof shows, were ready to sell the electoral vote of Louisi- 
ana for money and who, it is not denied by any honest man, com- 
mitted tho vilest frauds and perpetrated the most flagitious crimes in 
the exercise of the functions of their office. 

If the Louisiana returning board deserves (as no sincere man will 
deny) to be held up to the withering scowl, indignation, and con- 
tempt of all honest and fair-minded men, what will theenlightened civ- 
ilization of this country and of Europe think of the eight members of 
that commission who indorse the results of their falsehood, treachery, 
and fraud? And who can respect the chief benefic of all this crime 
and corruption? Who can wa line of distinction between the 
conduct of the Louisiana returning board, the commission, and the 
individual who consents to accept the highest office in the gift of 
the American 8 when he knows that he was not elected to it 
by the people, but has obtained it through those instrumentalities of 
deception, illegality, and fraudulent and partisan ruling at which a 
Jeffries or a Norbury would blush. This conduct brings the tinge of 
shame to every American citizen’s cheek. Not having lost faith in 
human nature, I felt that at least there was one repository for jus- 
tice, truth, and honor which the deterioration in the public morals 
had not yet reached; one fountain of public administration yet un- 
corrupted—the judiciary the Supreme Court of the United States. 
But, alas, that fancied security proved an illusion! Who, now, will 
reverence the decisions of a Miller, a Strong, or a Bradley ? 

Sir, the fault of this plan does not lie in the law creating this com- 
mission but in the eight recreant men who swore to be impartial, 
non-partisan, and just The law is a good one if executed fairly. Of 
course it is beyond the power of human ken to have looked into the 
hearts of these men and read them as they are; the life-tenure of 
three of them, their distinguished office, their associations, and all 
that consecrates and hallows this life would have impressed the world 
with their fairness; but, oh, how sad the disappointment! An unjust 
judge! Who can fathom the depth of his depravity? Who can 
measure the hoighi of his folly or span the breadth of his di ? 
He stands out alone, ab ndoned and unapproached in the wilderness 
of human contempt, shelterless, unpitied, despised; fit only for asso- 
ciation with the damned. 


This crowning wrong of the country inflicted upon the liberties of 
the people, this national robbery of the people’s franchise enriches 
the few audacious conspirators who i the emoluments of 
office, but tends to undermine the public confidence in free govern- 
ment and degrades the national authority in the minds of the honest 
citizens. It forces many of the masses of the republican voters to 
indorse the infamous usurpation through fear of the scorpian lash of 
a domineering and unscrupulous partyism. Hundreds of thousands 
of them, however, who are too honest to indorse fraud, and who are 
too brave and decent to follow the hybrid banner borne by Wells and 
Casanave, assisted by the eight recreants of the commission and the 
army of radical office-holders and hun expectants, with Ruther- 
ford B. Hayes in their lead, with the blush of conscious guilt mantling 
his cheek, and his eyes cast upon the ground, will forever turn their 
backs upon a party which owes it success to fraud, falsehood, con- 
spiracy, illegality, and to the patience of the ple, wounded by 
wrong and insult, but yet so patriotic and so loyal to peace and to the 
forms of law, that they wisely wait for a redress of grievances at the 
ballot-box. 

Many speculations are being just now F in as to the future 
status of parties. Golden promises have doubtless been offered and 
bright visions of auspicious fortune have been portrayed upon the 
political canvass of southern expectancy with the hope of seducing 
the people from their in ity and their devotion to the principles of 
constitutional liberty so long emblazoned upon the banner of the 
democracy. Foreign missions, cabinet places, judgeships, and boun- 
ties are liberally spoken of by the avant-coureurs of the new régime. 
These messengers of good news, now so thickly whirling in the polit- 
ical atmosphere, without weight or any uniform direction, are like the 
motion of the leaves of the forest, which float conspicuously upon 
the circumambient currents of the air just before the arrival of the 
tornado, when, in the twinkling of an eye, they mount the storm and 
are scattered into nothingness. The moderate men of Mr. Hayes’s 
friends delude themselves into the belief that he will adopt a just 
and constitutional policy toward the prostrate States of South Caro- 
lina and Louisiana, These are the fitful 1 which precede the 
storm. Why did the republicans of this House vote against recog- 
nizing the Nicholls and Hampton governments of South Carolina and 
Louisiana? The men of iron will and of unscrupulous intent who 
originated the plan of the conspiracy, and whose executive audacity 
have well-nigh consum its success, although notin the manner 
originally conceived, which was by the daring assumption of supreme 
control on the part of the Renavo, bus through corrupt judges and 
partisans, although now in the background, will as soon as all danger 
of mishap is passed move forward to the front and engineer the creat- 
ure they have made. Why should they not? They made him. 

A President created by such men, while he is nominally at the head 
of a governimens, he yet has no more control than the weak and pur- 
poseless princes we read of in history who are oftentimes operated 
and managed by powerful and wicked ministers, who have rendered 
the reigns of such sovereigns the bloodiest and most revengeful on 
record. Mr. Hayes will be at the head of his administration it is true, 
but he is like an engineer chained to a weak and feeble locomotive to 
which is attached an immense train, behind which huge engines are 
driven, impelling by their superior force and power the entire train 
madly an y on to destruction, even thongh the chief should in- 
terpose his ineffectual resistance. No Cassandra forebodings inspire 
my anticipations. If these predictions are not the logical conclusions 
of the events recently and now about to transpire, then must effect 
cease to follow cause. 

If the mailed hand of Federal power is intended by the republican 
administration now so anxiously and nervously e ted to be loos- 
ened from its iron grip upon the freedom of the people of two States, 
and of the whole South so far as the 2 is concerned, why not 
agree to remove the Army at once and allow the people to elect their 
own rulers in their own way, under the Constitution of the United 
States? No; these are delusive promises to smooth the present diffi- 
culties and relieve apprehensions which naturally spring up in the 
mind of broken faith and conscious guilt. 

These overtures are already growing weaker, if we are to judge of 
them from the insolence ag beginning to assert itself as the hour 
of victory approaches, The same mad rule of hate, revenge, and 
cupidity crops out of the very indicia of the future policy. 

te the southern people would surrender their manhood, pride of 
character, and political convictions, and en masse link themselves to 
the car of radicalism, they might enjoy a season of prosperity under 
the lavish system of bounties, subsidies, lar. and offices of 
which rumor has spoken so industriously of late. But it would only 
be tempo! ; the relief would only be such as debauchery produces: 
a stupefaction of the sensibilities and a numbness of the entire 
organs of the body-politic. However gilded the slavery, there can 
be no real relief to a proud man, through whose veins courses tho 
ancient and heroic blood of the Anglo-Saxon race, if he is not allowed 
to live in a government based upon the consent of the governed, that 
memorable principle canonized by the blood of the Revolution in 
which Washington fought and Montgomery fell. No, sir. The noble 
and genuine people of the South willaccept no favors of governmental 
aid of whatever description which pro a bargain and sale of their 
honor, manhood, and political convictions. I do not believe that any 
man of prominence from the South has entertained the thought. If 
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there is, I will suggest one thing: bargain and sale is one thing, 
delivery is quite another. 

That the South needs and should receive a more liberal and en- 
lightened consideration by the General Government in her system of 
internal improvements and material development than she has re- 
ceived from either party is not to be denied; but she cannot afford 
to sell herself for a price. The South is not so craven and selfish, so 
lost to pride and manhood as to be willing to barter her love of pure 
government for even the most splendid material and commercial ad- 
vantages, coupled with saroy however gilded. Until the heel of 
the oppressor is removed from her bowed neck and she stands once 
more penay erect, she will scorn an alliance with any men or party 
that does not acknowledge her equality in the Union. 

Mr. Speaker, this national melodrama, the last acts of which will 
soon transpire, has left strewn upon its boards many wrecks which 
the slowly descending curtain of time can never hide from the search- 
ing gaze of an outraged and deeply wronged le. These broken 
images of national honor, public justice, judi irness, and sacred 
truth which lie scattered in wild confusion, the booty of iconoclastic 
e eee when these actors, when this generation shall sleep with 
its fathers and unborn millions shall occupy our places, stand upon the 
faithful page of history as monuments of the test crime that ever 
blackened the annals of mankind. They will mark a place and an 
era in our country’s history which the patriot will ever seek to avoid ; 
like the pillar of salt in the land of Sodom, they will ever point the 
traveler to a time, and a place, and to a character which the scorch- 
ing eye of God will blast as with the breath of his curses, seven times 
hotter than a furnace. Let us draw black lines around this e of 
our history ; nay, for the honor of our common country, is there no 
bope that the historian will expunge it from the record of our annals 
and leave a blank that shall forever excite the enriosity of posterity ? 

But amid all these wrecks of ruin there stands conspicuous one 
central fi clothed with the drapery of hideous night, with not 
one ray of light relieving the darkness that envelops its ungainly 
B Tis the mind and heart and soul of an unjust indies, 

ruins, 

Travelers tell us, in wandering through the imperial seven-hilled 
city, of various objects of interest, in the long ages ago, which now 


lie in scattered fragments; but when they approach the spot where 
stands in crumbling ruins the once-renowned coliseum, within whose 
halls the voices of patriotism and eloquence charmed the listening 


ears of conscript fathers and amid whose courts and from whose 

learned bench emanated the great principles of law and justice which 

have come down to us through hoary centuries, and to-day form the 

pedestal upon which English and American jurisprudence rests, they 
anse and, silently ing upon that ancient monument of human 
ope, fame, power, learning, and aspiration, wonder: 


And can it be, 
That this is all that’s left of thee? 


Sir, when I look upon the scenes of this hour and feel the pulsations 
of an honest and intelligent constituency throbbing in my own heart, 
sympathizing with their bitter 5 and sharing their un- 
utterable contempt for the petty legal subterfu and technical 
decisions intended to cover up a mighty fraud, and when seeing that 
the American judiciary, the last hope and bulwark of free govern- 
ment, (save in the SK themselves) becomes the apex of this mon- 
ument of wickedness, I ask: 


pr reari ia 
That this is all that's left of thee? 


Amid all these wrecks of former greatness and public virtue the 
cause of democracy, of the people, although defeated, need not de- 
spair. If the people have been betrayed let us democratic Represent- 
atives, who claim to represent the people, not forget that our cause 
is the cause of law and order. It has not been deemed best by those 
who are the chosen leaders to resort to other than peaceful remedies. 
Let us remember that our mission is to save, not to ruin our coun- 
try, although the democratic party for a time is cheated out of a great 
victory and out of their political rights. 

In the present uncertainty of the powers of Con under the 
Constitution, and the divergent views of democratic statesmen of 
unquestioned patriotism and admitted ability, we are brought up 
squarely to the point whether we shall abide this unrighteous de- 
cision or seek to overthrow it without further legislation providing 
against admitted defects in our system. For myself, I would gladly 
now, as I would three months ago, cling to any proposition, legal and 
constitutional, which would eliminate the country From this extraor- 
dinary embarrassment and insure the triumph of the right, believ- 
ing as I do that we as a party or as representatives owe these viola- 
tions of the spirit and letter of the law of the electoral commission 
no respect, but absolute contempt. Bat I can see no positive relief 
ahead as yet, no mode that furnishes absolute and certain escape. 
But that some opportunity might present itself I have not felt it to 
be my duty to vote for motions urging forward and hastening the 
consummation of this gigantic crime, but have uniformly voted for 
time to consider each phase of the case as it presents itself.. 

Let no man tell me that honor binds me to carry legislation into 
effect by my voice or vote to accomplish and complete this fidious 
and treacherous result. I owe a party and a commission that would 
be guilty of such punic faith, nothing. My restraints and obliga- 


179 


tions have no reference to Hayes and his confederates in fraud. To 
be plain, nothing but anarchy and civil war at the last moment 
would compel me to recognize the result now being forced upon 
the ney by an unfair and partisan tribunal; hence I hold 
myself y and willing to assume the responsibility of a new elec- 
tion if both Houses can . And I also prefer to see (if the Sen- 
ate will not concur with the House that no election has been made. 
by the electoral college, in which event the House would elect) the 
President of the Senate become the President of the United States: 
by virtue of his office, which Con, can yet provide for under the 
Constitution, if not already the law. Such a President would, al- 
though not chosen by the popis directly, bo free from the objections 
of being counted in by fraud and inaugurated by force. This talk; 
of observing faith with faithless men, of maintaining honor with: 
dishonorable men, of executing contracts with law-breakers, is like 
paying a forfeit upon your life extorted at the mouth of a pistol by 
a highwayman after he has become your captive. No, sir; I want: 
the world to know that I repudiate the repudiators of the law and. 
the rights of the people in this case if I can find the mode of escape 
— will not leave us to battle with greater ills than those we 
ve. 

These are momentous times, and great events crowd close upon each 
other. The responsibility is not all on one side. The frauds and 
usurpations of our poisina opponents impose new and Syg n- 
sibilities upon the democratic y almost each revolving day if we 
would successfully battle for the country’s weal. But should injus- 
tice triumph through artful chicanery and audacious fraud, we may 
not recover in many the partial vantage-ground which law 
order was slowly gaining since the throes of our late civil war. 

I cannot, I will not by my acts, leave the country without a Chief 
Executive. Anybody is better than nobody. The sacred behests of 
civilization, and all the varied and complicated interests of this age 
of human p and scientific development, forbid that we shou 
leave the vessel of state without a helmsman. I cannot look upon 
a disrupted government, its central vitality destroyed and its differ- 
ent members thrown from their centripetal attraction, abandoned 
and fl out upon the shoreless sea of anarchy, without fear and 
trembling. Southern democrats will unite with northern democrats 
in rallying around the of our common country. If there be no 
other alternative but to yield to this usurpation, four years, Mr. 
Speaker, may be a long time with you and me, but it is as a day in 
a nation’s life-time. The moral grandeur of the democratic aged in 
this moment of lexing trial will command the admiration of all 
good men, and this manly evidence of patriotic virtue will stand for 
them a witness before the bar of posterity when the conspirators and 
returning boards and electoral commissioners will have sunken be- 
neath Lethe’s dark waves to rise no more forever. 

Mr. Speaker, in all the vicissitudes and mutations of this dark and 
damning transaction I have been guided by the best lights my judg- 
ment afforded as to what is the path of duty, of law, and of the 
Constitution, and in that path I have endeavored faithfully to tread. 
And when the excitement and passion which now holds high carnival 
in this Federal Capitol shall subside, and this arbitrament is sub- 
mitted, as submitted it must be, to the grand inquest of the people, 
these iniquitous conspirators, covered with the spoils of ill-gotten 

lace, and puffed with the insolence of office to which they were never 
lawfully chosen, will, like the finally impenitent, pray for the rocks 
and the mountains to fall upon them and hide them from the eyes of 
men, and, if possible, from the scorching gaze of the Eternal. 

Successful wrong may flourish for a while, and rejoicing and exulta- 
tion may swell the chorus of these rs for a season; even ee 
tisan congratulations will be extended to the miserable agents w 
treachery and corruption has procured this result; but the day is 
coming when an enlightened and virtuous public sentiment will 

urn the actors in erime and drive them into perpetual and 


blasting ostracism. 
Texas Pacific Railroad. 
SPEECH OF J. W. THROCKMORTON, 
OF TEXAS, 
In THE HOUSE OF REPRESENTATIVES, 
March 1, 1877, 


On the Texas and Pacific Railroad bill. 

Mr. THROCKMORTON. Mr. Speaker, before 3 with tho 
views which I desire to submit in tae of the pill repo: from the 
Committee on the Pacific Railroad I wish to refer to insinuations con- 
tained in some of the newspapers of this city, that the action of 
friends of the measure on questions arising in the House on the sub- 
ject of the presidential count has been influenced by collusion with 
the friends of the republican candidate for the Presidency. These 
insinuations have been made in face of the undeniable fact that some 
of the most ardent supporters of the count under the electoral law 
are uncompromisingly opposed to the Texas and Pacific bill, while on 
the other hand some of the leading supporters of the measure are 
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mostresolutely and persistently opposing the continuance ofthe count. 
Without further observation Í desire to pronounce such insinuations, 
from whatever quarter they may come, affecting the friends of this 
measure who are members of this body, as utterly false and atrociously 


slanderous, 

Mr, 8: er, it would scarcely be too much to say that this House 
has but few measures before it during the present session of 

ter importance to the material interests of the whole country than 

e one which I propose to discuss. 

Whether viewed as a measure for the especial benefit of that sec- 
tion of the Union, the industries and commerce of which are still pros- 
trate from the effects of a long and desolating civil war, or as a meas- 
ure for the benefit of the whole country, its importance cannot but 
command the serious attention of every member of this body, 

The restoration to prosperity of a l and important section of 
our country can scarcely be a matter of indifference even to the most 
sectional and selfish; for whatever may be the political differences 
and social antipathies between the people of the different sections of 
the Union, we are so closely connected in our business relations that 
the Parente of the industries and trade of one important part 
ro a country cannot but injuriously affect the well-being of the 
whole. 

You cannot desolate Louisiana and South Carolina without the 

eople of New York and Massachusetts E as 
Tellow.eitizens of the same great Republic, certainly as fellow-suffer- 
i North and 

n a prosperous South and West depend a prosperous North an 
Fast. Let the cotton and sugar fields of the South no longer yield 
support to the cultivators of the soil and tens of thousands of toilers 
in northern manufacturies will go home to cheerless hearthstones. 
Let the South cease to produce that which her ple can exchange 
for the manufactured fabries of the North and East and both sec- 
tions will be alike injured. Leta blight fall upon the grain fields of 
the great Northwest and California, or the mines of Colorado and 
Nevada cease to yield the precious metals, or let their products be 
cut off from the markets for want of the means of transportation. 
and the whole money system of the country feels the shock, and 
bankers and capitalists and merchants with their millions go down 
TR ere that spreads ruin throughout the length and breadth of 
© : 

The lesson thus taught proves that no considerable section of this 
great country can long enjoy a high degree of prosperity while any 
other important section languishes in poverty. 

I know of no effort of statesmanship better caleulated to restore 
p rity to the entire country than to build up the waste places in 
the South, and give to her the prosperity which she once enjoyed 
and which she still deserves. In my judgment there is no measure 
we can consider that will more effectually secure that prosperity than 
the one under consideration. 

Give the South just laws, treat her as an equal of the North, of the 
East, and West; let her have a fair proportion of the protection, the 
benefits and bounties conferred by the Government, and the result 
will be that the renewed life and vigor thus given will add ten fold 
to her production, ten-fold to her consumption of northern fabrics 
and western produce; the wealth of the nation will be greatly in- 
creased, a new era of prosperity will begin, and the balance of trade 
will turn in our favor. 

The bill reported by the Committee on the Pacific Railroad, grant- 
ing Government credit to aid in the construction of a southern trans- 
continental railway, has been printed and laid on each members 
desk ; and I trust that members will give its provisions careful con- 
sideration and not permit themselves to be influenced in their judg- 
ment of its merits by prejudice or preconceived ideas, inculeated b 
newspapers that have made war on the measure without understand- 
ing its scope or intention, or by rival interests that are determined 
there shall be no southern line to the Pacific Ocean. 

The very able and interesting report of the chairman of the com- 
mittee presents so strongly and clearly the main features of the meas- 
ure that I deem it unnecessary to weary the patience of the House 
by a recapitulation of them. But, sir, before proceeding with my 
argument, I cannot forbear referring to some of the objections that 
have been urged to the proposition submitted by the committee, and 
I earnestly invoke the attention of my southern friends, and those 
of the North who may be disposed to lend us a helping hand, to the 
answer I shall make to these objections. 

Mr. S er, Ihave been surprised and astonished to hear the ise 
made that the measure as presented in this bill is not for the benefit 
of the South, but that its object is to build up the interests of north- 
ern commerce. Nothing more absolutely untrue could be stated. This 
not a southern measure, with already two completed connections 
with Galveston, and the third under construction ; with branches to 
New Orleans, Vicksburgh, and Memphis; these branches and connec- 
tions to enjoy all the advantages of freights and fares euro by 
the main line! This not a measure for the benefit of the South, when 
eight hundred miles of its main line and three hundred miles of its 
“transcontinental branch” lie in Texas, and six hundred and ninety- 
three miles of the branches traverse Arkansas and Louisiana, making 
a grand total of seventeen hundred and ninety-three miles of railway 
constructed or to be constructed within these three great cotton-pro- 


ducing States, and which will when completed connect with the en- 
tire railroad system throughout the South! 

Bnt, sir, this charge is made because of the Vinita connection with 
Saint Louis. It originates in a quarter that never has been friendly 
to southern interests, and I regret that some southern gentlemen 
have been led astray by it. The representatives of the various inter- 
ests opposed to the construction of a southern transcontinental line 
have been the circulators of this absurd Now, sir, let us see 
what foundation there is for such a statement. Of course, transcon- 
tinental commerce would avail itself of the Vinita branch, but only 
such of it as would be best accommodated by taking the route to and 
from Saint Lonis. That city has already two connections with the 
main line, one at Sherman and the other at Texarkana; so that Any 
one can see that should the Vinita branch never be consiructed 
en require a run of only a few hours longer to reach Saint 

is, 

Again, sir, does not every man of ordinary in ce comprehend 

commerce has her own laws, and that trade and travel invaria- 
bly use the shortest and least expensive available routes? Without 
the Vinita branch it cannot be doubted that northern trade would 
avail itself of the Missouri, Kansas and Texas Railway from Sher- 
man, Texas, to Saint Louis, and of the Iron Mountain Railroad from 
Texarkana. But would it be just to force this trade and travel over 
the Janger ne, when no interest conld be subserved except that of 
the railroad companies transporting it? No southern city or port 
could reap the slightest benefit by forcing such commerce ont of its 
most direct line. It is the object of this measure to lessen the bur- 
dens of commerce. The supposition that the owners and managers 
of eleven or twelve hund miles of railway in Texas would, con- 
to their own interest, turn transcontinental traffic away from 
their own line for the benefit of the Vinita branch and Saint Louis, is 
too monstrous to be treated otherwise than with derision. Hence, the 
assertion that the Vinita branch robs this measure of its claim to 
southern, favor is a fallacy too absurd for patient or respectful con- 
sideration. 

But there are other considerations, in connection with the Vinita 
branch, that ought not to be forgotten. It should be remembered 
that Co: laws to encon , by donations of lands, 
a road from the northern lakes to the Pacific Ocean, with a right to 
branches, with a land grant of 45,000,000 acres. It has also endowed 
the Union and Central Pacific, and their numerous branches, with 
land nts of more than fifty million acres, and with more than 
$53,000,000 in bonds. It has also bestowed upon the Atlantic and 
Pacific Railroad Company 42,000,000 acres of land to aid in the con- 
struction of a road on the thirty-fifth parallel, and granted lands to 
the amount of 18,000,000 acres to the Texas and Pacific Railway Com- 
pany. These several acts were passed in the interest of the various 
sections of our widely extended country, and werethought to be just 
to the extreme north, to the extreme south, and to the people inter- 
ested in the intermediate lines of the thirty-fifth and fortieth parallels 
respectively. Sothat we find the Atlantic and the Pacific, or the thirty- 

parallel route, by the provisions of the bill under considera- 
tion, surrenders its claim to more than forty-one millions of acres of 
land, as the consideration for a Government tee of the interest 
upon the cost of construetiug three hundred and twenty-five miles of 
railway; a line, for its length, of more importance to the Govern- 
ment than any other on the continent, and a line of more value to 
Texas than any of the other branches. Its construction would give 
peace to her northern border and render valuable her multiplied mill- 
ions of acres of land that have been dedicated to her common schools, 
and populate a portion of her territory, now entirely uninhabited, 
larger than the State of New York; besides affording the shortest 
and nearest route to northern markets for the beef-cattle that will be 
produced on her western plains. 

Then, sir, in the interest of the whole country, in the interest of 
the Government, and especially as a representative from Texas, in 
her interest, do I fayor this Vinita branch. I regret that there is not 

rovided for in this bill a shorter and more direct connection with 
lveston, which was attempted to be secured in committee, and 
which I still hope to see adopted by the House. But if [should be 
disappointed in this reasonable and just expectation, I cannot afford 
to do my section and my State, as well as the whole country, an incal- 
culable wrong and injury by opposing the main proposition. We of 
Texas are not selfish with re; to this measure, and would be con- 
tent with the main line without the branches. But how can we deny 
the reasonable demands of commerce and our southern neighbors for 
the outlets provided for in this bill? 

Who is there, acquainted with the facts, that does not know that 
with our present railroads and water connections the trade and 
production of Texas alone are unable to be accommodated? For 
many weeks during the present season, with our outlets to Galveston 
and other Gulf ports by several lines of railway, to New Orleans by 
Red River, to Memphis, and Saint Louis by the Iron Mountain and the 
Missouri, Kansas and Texas Railroads, our products have been kept 
from market and return freights delayed in like manner. What 
would the condition be, with a through line to the Pacific, with the 
vast increase of population and production which would be superin- 
duced by such a work? How extremely unstatesmanlike, then, would 
it be to arrest that commerce while waiting for the uncertain navi- 


ye 
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tion of Red River, or make it dependent upon the unregulated rates 
imposed by the Texas Central, the Iron Mountain, and the Missouri 
Kansas and Texas Railroads, which are now unable to do the local 


traffic. These considerations are so important that none who weigh 
them can fail to appreciate their force. To my mind, at least, they 
present a complete justification for the cordial support I shall give to 
all the branches. 

Having answered these objections, I proceed at once to the consid- 
eration of the bill, and inquire— 

Is there a necessity for this action on the part of Congress? To 
show that such necessity exists it is only n to state a few 
facts so ap nt, when mentioned, as to fasten conviction upon the 
most casual observer. 

First. The Vinita branch traverses the whole extent of the Indian 
Territory from its northeast to its southwest corner. In this Terri- 
tory are situated large numbers of Indians for which you have re- 
cently by acer large sums for transportation alone. 

Second. The main line traverses nearly a thousand miles of the most 
ex portions of the frontiers of Texas, New Mexico, and Arizona, 
now infested by the most treacherous of all the Indian tribes, and 
least accessible to the operations of the Army, and in aregion, where 
more depredations have been committed by the Indians during the 
last ten years, than in all the other Territories and borders of the Gov- 
ernment combined. 

Third. Along the line of the proposed road and tributary to it, the 
Government for years past has maintained more than forty military 
posts, garrisoned by nearly one-half of the entire Army, where sup- 
plies for both Indians and troops have to be transported long distances, 
at great cost and much risk, by wagons. 

Fourth. One thousand miles of the line runs directly along and 
near to the territory of a foreign government, whose people are con- 
stantly depredating upon the citizens and the property of the citi- 
zens of this Government. t 

Fifth. We have the very best military authority indorsing the con- 
struction of a transcontinental railroad as among the surest and 
best means of settling our Indian troubles. 

Sixth. Outside of thos considerations, if a necessity exists for the 
Government each succeeding year to make large appropriations to 
clean ont rivers, improve harbors, and erect light-houses for the bene- 
fit of trade and commerce between the States and with foreign coun- 
tries, is there not a like necessity to do something for the transcon- 
tinental commerce of the nation, the inland commerce between the 
States of the Pacific and Atlantic coasts, and the trade and com- 
merce of the Territories of the Government ? 

Becanse some of the States and Territories have no harbors and no 
navigable streams, although they have immense productions for ex- 

rt and for exchange with other States and great demand for the 

abrics and products of sister-States, are they to be denied the pro- 
eonig care and support of the Government? 

Look at Texas, larger than the States of New York, Pennsylvania, 
Ohio, West Virginia, and Maryland, with an extent and fertility of 
soil capable of producing (without interfering with her large pro- 
duction of wheat, barley, oats, corn, sugar, mules, horses, cattle, and 
sheep) more cotton, if had the Jabor and transportation to get it 
to market, than is produced in all other countries to-day. Is she to 
be taxed to aid in clearing out the Mississippi, the Ohio, the Missouri, 
and other streams, and to pay principal and interest on the Union 
Pacific and California Central and other railroad bonds because she 
has no navigable waters to which you can make annual appropria- 
tions? Are New Mexico and Arizona and Nevada and Utah to be 
denied all aid from the Government to foster and promote their com- 
merce because oy have been denied by nature navigable rivers? Is 
the commerce of China and Japan, of the Indies 8 ay Australia, that 
desires to seek transit across our territory to our own ports or to 
Europe, and the trade of our own States and Territories to be forever 
subject to the exactions of one great monopoly, over which Con 
seems to have no control; or shall American statesmanship strike off 
the galling shackles that now fetter it, by passing this measure and 
give to this great and wing commerce an open highway over 
ee Congre may at all times exercise an undisputed and healthy 
ontro 

Then, sir, may I not insist that, in a military point of view, there 
is a necessity for this work? 

As the speediest solution of the Indian troubles is there not a 
necessity for it? 

As a measure of economy in the transportation of troops, muni- 
tions, ang supplies to the Remy and the Indians, is it not an absolute 
want 

For the speedy and safe transmission of your mails, is it not de- 
manded ? 

Do not the protection and promotion of commerce between the 
States and in the Territories and between our ports and the ports of 
foreign governments both justify and require it? 

Having thus shown the necessity for the work, the next question 
that naturally presents itself to the mind is as to sufficiency of the 
security to the Government for the liabilities it will assume should 
this bill become a law. If it cannot be established that this security 
is 175 beyond any possible contingency, I should be as far from 
according it my support as any gentleman on this floor. I ask your 
special attention to this branch of the subject, for herein, so far as 


the claim for governmental aid is concerned, in my judgment, lies 
the gist of the whole subject; for whatever may be shown to be the 
advantages the construction of the proposed railroads might confer 
on the people of the country; whatever may be the abstract justice 
of the demands of the South for an equal share in the benefactions of 
the General Government, in aid of ‘great works of internal improve- 
ment, a due regard for the obligations we owe the people to husband 
the resources of the Government wisely and prudently would de- 
mand that this bill shonld be rejected if it cannot be clearly shown 
that the security offered is ample to protect the Gevernment against 


the vee of Eor z zi 1 
e entire length of the proposed ro: m which interest-guar- 
anteed bonds are asked will be as follows: Main, or trunk line, from 


Fort Worth to Fort Yuma, 1,187 miles; from near San Gorgonio Pass 
to San Diego, 100 miles; the eastern extension to New Orleans, Vicks- 
burgh, Memphis, and Saint Louis, 1,018 miles. Upon these different 
sections bonds are to be issued for the purpose of construction, only 
for the actual cost of the work, but not to exceed $35,000 per mile for 
the trunk or main line; $30,000 per mile for the San Diego connec- 
tion, and $25,000 per mile for the eastern extensions to the Mississippi. 
From this it resnlis that the whole issue for the purposes of con- 
struction would be $41,545,000 for the main line, $4,000,000 for the 
San Diego connection, and $25,450,000 for the eastern extensions ; 
making a total of $69,995,000, the interest upon which, at 5 per cent. 
would amount to $3,499,750 per annum, or $1,750, $1,500, and $1,250 
per mile on the respective roads, Butif you assume that the $5,000 

r mile additional issue, authorized by the bill, shonld be included 

n this estimate, the total of bonds would be $81,520,000, upon 
which the annual interest would be $4,077,000. But as the Govern- 
ment holds these additional bonds merely as a further security, of 
course, they draw no interest until sold by the Government, after the 
other securities have proved to be insuficient to meet the interest 
obligations of the companies. I shall show, I hope conclusively, 
that the other securities are sufficiently ample to meet these obliga- 
tions, and 6 that these bonds will never draw interest or 
become a liability to the Government. 

Now, sir, what security is offered for the Government’s guarantee 
and liability? In reply, I answer— 

First. It will hold a first mort, „as the roads are constructed, 
on the roads, equipment, and all the property of the companies. 

nd. The Government is to receive and retain the entire pro- 
ceeds of the sales of lands of the companies granted by the General 
Government and so much of the land pranted by the State of Texas 
as is given for the road to be constructed west of Fort Worth, say 
about 7,500,000 acres. 

Third. The Government is to retain in the Treasury all dues to the 
companies for the transportation of troops, munitions, supplies, &c., 
and for portal and tel ph service. 

Fourth. Such part of the earnings of the road from general traffic 
as may be necessary to meet interest and sinking fand. 

Fifth. There are also to be retained in the Treasury bonds of the 
cue e to the amonnt of $5,000 per mile, to be sold and the pro- 

8 applied to the payment of any current interest or sinking fund 
the companies may have failed to provide for. 

These securities are so ample, to protect the Government against 
loss, that the mere enumeration of them would seem snflicient to re- 
lieve the most skeptical mind from doubt; but, I beg the attention of 
the House for a few moments, during which I shall endeavor to show 
beyond question their entire 3 

As to the first security, can any one doubt that a railroad property 
costing twenty-five, thirty, or thirty-five thousand dollars per mile, 
and the real value of which is equal to the cost, is not suflicient to 
secure a liability of twelve hundred and fifty, fifteen hundred, or 
seventeen hundred and fifty, or even two thousand dollars per mile? 
More especially is it to be considered that these proposed railroad lines 
pass through sections of country of the most favored climate and fer- 
tility of soil, capable of preducing the very t crops of cotton, 
the cereals, tobacco, fruits, and vegetables, and abundantly able to 
re pa a population more dense than now inhabits the New England 

tates. 

Such is the country through which the extensions pass in Arkansas, 
Louisiana, the Indian Territory, and for four hundred miles of the 
main line from Texarkanna via Marshall to the Colorado River of 
Texas. The remainder of the main line in Texas will pass through 
the finest natural pasturage in the whole country, where the buffalo 
in all time past, in countless numbers from the Rocky Mountains and 
northern plains, have resorted in winter to subsist. : 

When the Indians cease to depredate in that section it will be in- 
deed what it is now fast becoming, the great beef-produeing region 
of this continent. Its outlet to the markets of southern cities, the 
valley of the Mississippi, and to the cities of the North and East, 
with such speedy transportation as to prevent its deterioration, will 
be over the Vinita branch, main line, and eastern extensions, thus 
affording the best and cheapest meat, for the consumption of the rich 
and poor, that the country can produce. : 

In proof of the value of railroad property in Texas, where we have 
scarcely a navigable stream, I need only refer you to the following 
table, showing Galveston to be the second largest cotton-receiving 
city in the United States, second only to New Orleans, outstripping 
Savannah and largely ahead of Charleston and Norfolk. 
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RECEIPTS AT ALL UNITED STATES PORTS. 


This This 

day. week, season. 

Bales. Bales. Bales. 
Galveston . ..sesessssessenenensnnesenenntaneeneenmn 1.048 7, 505 445, 879 
New Orleans 12, 503 48, 841 949, 314 
Mobile 276 8,388 | 324, 042 
Savannah lk „4% 533 3, 868 432, 656 
Charleston 829 5, 060 406, 635 
Wilmington 87 1,414 88, 415 
Norfolk ... 2,277 12, 596 442, T22 
Baltimore Nee 165 11, 653 
New York 5⁄4 4,131 | 156,313 
REA E O ENR T EE n ES 1, 081 5, 854 68, 645 
e 268 2,317 40, 341 

d < é 


This table is taken from the Galveston News, a reliable and accu- 
rate journal, and is made out for the present season, up to a recent 
date in the last month. It does not show the amount of cotton 
shipped from cate thie tnd Asp Christi, Magoa Bay, the mouths 


of the Brazos and Sabine Rivers, or direct from Houston, from Shreve- 
port, from Jefferson; or that which finds its way north and to Mem- 
phis via Texarkana, where but recently 50,000 bales were passed from 
the Texas Pacific to the Iron Mountain Road in the space of twenty 
days; nor from Denison, where an equal, if not greater, amount 
finds its outlet to the North and East. It is safe to say that this sea- 
son’s cotton product in Texas will foot up from 650,000 to 700,000 
bales, worth at the moderate price of $50 per bale, from $32,000,000 
to $35,000,000. What will it be in ten years, when our present popi 
lation shall be doubled and we have cheap and speedy transportation 
for our products to the markets of the world? 

As a further evidence of the value of the railroad properties pro- 
Sage to be encouraged and given as a security to the Government 

y this bill, it may be stated that since the war there has been an 


ave of about four hundred thousand head of cattle driven and 


shipped from the State. With the extension of the main trunk and 
Vinita branch to the northern and western plains of Texas, this 
profitable traffic would inure very largely to these lines. 

But to give positive proof as to the earnings of railroads in Texas, 
I submit the showing of the Texas and Pacific earnings u 
hundred and twenty-five miles of constructed road, whic 
year ending June 


n three 
for the 
, 1876, are as follows: 


I also submit the following statement as to the Houston and Texas 
Central Railroad Company, on a constructed line of five hundred and 
five miles of road: 


Gross earnings, $6,262 per mlt $3, 162, 518 22 
Expenses, 59.00 per oi ——— 2 .eseeecesecceeececeeweneeesnens 1, 196 89 
Not earnings, $2,529 por mil ad- 2 1, 277, 321 33 


As compared with 1875, the net earnings show an increase of 
$133,395.68, or 11.7 per cent. The interest on the bonded debt was 
$950,000, ering © surplus of $327,321.33. During the year the com- 
pany changed the gauge of one hundred and twenty miles of the 
main line from 5 feet 6 inches to 4 feet &} inches, and added eight en- 

ines and two hundred freight-cars to the equipment. The net earn- 
ings of four hundred and forty-two miles of the Texas and Pacific 
road for the six months ending January 1, 1877, were at the aver- 
ane rate of $85,000 per month or at the annual rate of $2,307 per 


mile. $ 

And still further, to prove that the investment for the construction 
of these lines would be a profitable one, and that the Government 
would be secured, I mention the fact that thirty-three counties in 
the State of Texas, er largely more than nine hundred square 
miles to the county, and all that portion of the State west of the one 
hundredth meridian, and extending from the Rio Grande north to 
the Kansas boundary, would be almost entirely dependent upon the 
‘Texas and Pacific and the Vinita branch for commercial facilities. 
It is worthy of consideration that these thirty-three counties are 
among the most inviting for settlement and l of any in our 


whole State. It is not going beyond the truth to assert that for beauty 
of scenery of mountain, hill, and dale; crystal ripe waters, beanti- 


ful valleys, and broad mae. plains, the country alluded to has no 
superior on this continent. It is within the bounds of truth to say 
that two-thirds of the soil is of the richest and most productive char- 
acter, easily brought into cultivation, and which, if properly culti- 
vated in cotton, at an average yield of a half bale peracre would pro- 
dace 6,336,000 bales per annum, being 1,776,000 bales more than tho 
entire crop of the United States for 1875 and 1876. Or if the same 
amount of land was cultivated in wheat, with an average yield of 
fifteen bushels per acre—a moderate estimate for that region—we 
should have the enormous amount of 190,080,000 bushels annum; 
which, at the rate of three hundred and fifty bushels to the car, and 
twenty cars to the train, and gees pal trains a day, would require 
eleven hundred and thirty days and nights to transport the crop of a 
single year to market. 

r, if cultivated in cotton alone, making the same calculation of 
the same number of cars to the train, and one train for every hour of 
the day and night, it would require three hundred and twenty-four 
days and eight hours to move such a crop to market. In other words, 
it would require over three years to move one season’s wheat crop, 
and nearly one year to move the cotton crop. 

This, sir, is no fanciful picture. To make it a reality all that is 
requisite is such a population as the country deseri can easily 
support, and the means of . for its products. 

s a matter of course, it would not be desirable to cultivate so 
much soil in any one crop, nor would it be done; but this presenta- 
tion will show the capacity of the country for production, and its 
cultivation in a variety of crops would yield the same results as to 
freight for transportation. 

This embraces no account of the agricultural products, live stock, 
or other traffic to be furnished by the great area of territory, at least 
one hundred thousand square miles in extent, west of the one hun- 
dredth meridian and between the Rio Grande and the Kansas border, 
ma would be dependent upon the proposed lines for an outlet to 
market. 

By reference, Mr. Speaker, to the last report of the Secretary of tho 
Interior, we find that the net earnings of the Union Pacific and Cali- 
fornia Central Pacific Railroads for the current year amount to the 
large sum of $14,386,626.03; or, upon a line 1,913 miles in length from 
Omaha to San Francisco, that these roads are earning annually $7,520 
per mile, a sum sufficient to pay the interest on a bonded indebted- 
ness, at 5 per cent. per annum, of $150,400 per mile. 

Now, the utmost bonded debt the 8 could incur under the 
visions of this bill would be $40, per mile on the main line, 
,000 per mile on the San Diego extension, and $30,000 per mile on 

the Vinita and other eastern connections. This is the outside limit, 
and the Government would only be liable, on account of interest. 
from $1,500 to $2,000 per mile, and not to this extent if the cost ot 
construction falls below the limit allowed, which I believe will be the 


case. 

I desire the attention of gentlemen to these striking figures and to 
the fact that this extraordinary ries. of earnings upon the Union 
Pacific and California Central is upon a line of road traversing a wide 
extent of country of inferior natural resources, many hundred miles 
of which are devoid of population, except in isolated spots, and upon 
which vast sums of money have to be expended during the winter 
months to keep it open for travel, and, further, that this earning is 
at a period when transcontinental commerce is in its infancy = | at 
a time of t commercial depression. 

Such being the fact, may I not ask, if this line, with all its dis- 
advantages of costly operation and frequent interruption to travel, 
its sparse population and unproductive soil, earns a sum sufficient to 
pay an interest of 5 per cent. on a debt of $150,400 per mile, can there 

a doubt, when the southern line provided for in this bill shall be 
in operation from the Mississippi to the Pacific Ocean, that its earn- 
ings will be as 1 ? Certainly, no one acquainted with the com- 
parative merits of the regions of country penetrated by the two lines 
ean doubt it. 

And when it is considered that nearly 70 per cent. of the earnings 
of the Union and Central Pacific lines is derived from local traftic, 
the view presented is more than confirmed. 

It is in no invidious spirit that a comparison is instituted between 
the present and proposed line of Pacific roads, to the disadvantage 
of the former, for, whatever may have been the recklessness of con- 
a liberality in the grant of lands and money to it, there is 

ardly an enlightened man in the land who would be willing that 
the Government should take back its gifts and by some Aladdin-like 
enchantment obliterate the magic line across the continent which 
has annihilated space, established civilization in the gorges of the 
Rocky Mountains, and brought the dwellers on two oceans into close 
neighborship. 

But I merely desire to show that, as the proposed southern line 
traverses a country of superior advantages, it would be able tomeet 
its obligations to the Government; be a boon to the commercial 
world, and of advan to the whole country. The one stretches 


across the continent on the high parallels of forty and forty-one de- 
from six bes eh thon- 
gerous 


north Iititude; over elevations varyin 


sand feet above the sea level; subject to frequent and 
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interruptions; traversing a thousand miles or more of desolate and 
unproductive country, much of it as dead to cultivation or the sup- 
port of animal life as the Desert of Sahara. 

In striking contrast to this isthe line on the thirty-second and 


thirty-third parallels, the nigo elevations of which are less than 
five thousand feet above tide-water; passing from the Mississippi 
River westward through ten degrees of longitude of as productive 
soil as the continent can boast; thence across the finest natural past- 
ures to the valley of the Rio Grande, famous for its wheat, grapes, 
and fruit; thence along the rich valleys and grassy plains of Arizona 
and Southern California, with its western terminus upon the Bay of 
San Diego, rivaling in beauty the celebrated Bay of Naples and in a 
climate as genial as that of Southern Italy. 

Besides the difference in climate, p uctiveness of soil, and ca- 
pacity for rearing live stock along the southern line, it should be 
mentioned that the inexhaustible pine forests of Arkansas, Louisiana, 
and Eastern Texas would afford a local traffic to supply Western 
Texas and New Mexico with lumber that would be a constant source 
of revenue to the road, and in this connection, as another source of 
great local traffic, it should be remarked that the main line passes 

rough extensive fields of excellent coal. 

Another t source of traffic and prosperity to this line of road 
would be its proximity, for several hundred miles, to the northern 
states of Mexico. 

There is no country known to civilization so prolific in the precious 
metals, especially silver, as these states. According to recent au- 
thorities the annual average coinage of the precious metals in Mexico 
cannot be less than $26,000,000 in silver and $3,000,000 in gold, Of 
this large amount a very great proportion is produced from the mines 
near to the proposed line of road. 

The construction of the road would be the means of introducing 
machinery and skilled labor into these mines that would stimulate 
their uction to an extraordinary degree. 

It is a noteworthy fact that while the United States and Mexico, 
sister republics, have more than two thousand miles of contiguous 
territory, we enjoy but 15 cent. of her foreign trade. 

With the construction of the proposed railroad and the results that 
would naturally flow from it in the construction of a line from 
El Paso to the cities of Chibuahua, Durango, Queretaro, and to the 
city of Mexico; and from Tucson, in Arizona, to Guaymas, on the 
California Gulf, the condition of things would change, and instead of 
Mexico being an exporter to European markets of her precious metals 
and a consumer of the goods obtained in exchange, American labor 
would supply the fabrics, machinery, and goods required for Mexican 
consumption, and a new source of wealth would reward American en- 
terprise. 

ut as rich in mineral deposits as are the northern states of Mexico, 
ie own Territories of New Mexico and Arizona fall but little behind 
em. 

Sufficient is known to warrant the assertion that when machinery 
can be carried there, and life is safe from Indian outrages, the mines 
of these Territories will prove to be as rich as the mines of Nevada. 
At this very time rich ores of gold and silver in the natural state are 
being transported on mules to Yuma, and thence shipped down the 
Colorado to the Gulf of California, and thence by sea to San Fran- 
cisco; while crude copper, in bars, is hauled in Mexican carts from 
the copper-mines in New Mexico, a distance of nearly five hundred 
miles, to meet railroad transportation. 

So that, Mr. Speaker, recurring to the point as to the value of the 
property pro to be mortgaged to the Government to secure it 
against loss, I think I have clearly shown that the lien upon the roads 
and equipments would be ample; and further, that the net earnings, 
exclusive of any other security, would be more than sufficient to meet 
the interest on the teed bonds, 

But, sir, it is not alone the first-m: lien upon the roads and 
all their property, ect ee p. s of the sales of land and 
earnings, out of which the Government is to be made safe for the 
loan of its credit, not to exceed $2,000 per mile; but you have also 
the retention in the Treasury of all the earnings of these lines of 
road for transportation of troops and supplies, and for postaland tel- 
egraph service. To enable you to form some opinion as to the ex- 
tent and value of this security, I refer you to the last report of the 
Quartermaster-General, which shows that there have been paid to ex- 
isting Pacific railroads, for military transportation, $7,288,830.04, with 
claims unadjusted, $610,720.98 ; total, $7 839,550.13. The amount 
earned last year on this account was $585,468.13. In proof of the as- 
sertion that the earnings from this source would be greater on the 
proposed lines than is shown by the above quoted, I call 
your attention to the fact that until the recent outbreak of the north- 
ern Sioux, which necessitated the temporary withdrawal from the 
Southwest of a very large portion of this force, there have been main- 
tained for the last five or six years, at forty different military post: 
eleven regiments of infantry and cavalry, which would have receiv 
their supplies by the lines of road, proposed by the bill, had they been 
in operation. 

From this source alone the earnings of the company could not have 
been less than $1,000,000 annually, besides effecting to the Govern- 
ment a saving of more than three times that sum by the greater 
cheapness of railroad over wagon transportation. 


Just how much that would be is strikingly shown in the letter of 
the Quartermaster-General to the Secretary of War, dated January 
31, 1873, in which he says: 


At the average rate. the estimated cost of tran on of the freight moved 
— the Union Pacific Railroad, including express e as shown above, daring 
pe time commencing July, 1866, and ending January 28, 1873, would be as fol- 

WS: : 

Rates per 100 pounds per 100 miles, railroad rates, 40} cents. 

Rates 100 r hundred miles, wagon rates, $1.46. 

Actual — of freight A ajira MS REAA E ERA ER $1,896,589 57 
Estimate of cost at — oy rates....... — — S 6,837,088 
Showing a total esti. cost for moving the troops and supplies by 

es phe WAZON OF. oo eee eee ee 9,850,134 67 
Total cost railroads... ac i ccecanc. cocccccncsnacscscesaccccsseecsancas 3,342,851 82 
Estimated differeneo— 44 ᷑ t 6,507,282 85 


Equivalent to about 66 per cent. saving. 


In addition to this the Indian transportation must not be forgotten, 
and to show how enormous that is and what a saving to the Govern- 
ment it would be if we had rail transportation, I need only refer you 
to recent appropriations made for this branch of the public ser- 
vice. 

For postal service on the Union and Central Pacific for the fiscal 
year ending the 30th June last, the earnings of these roads amount 
to $610,499.22. The increase in postal matter on these lines is at the 
annual rate of 13 per cent.; and at no very distant day, as the coun- 
try continues to settle and develop and our commerce with Mexico 
and other countries increases, this source of revenue to the proposed 
line and consequent security to the Government would appreciate in 
value. 

So that from these military, I. telegraphic, and Indian neces- 
sities, we may safely venture the assertion the Government would 
hold in its own hands a security of not less than one million and a 
half annually to be applied to liquidation of interest. 

Besides the security of the proceeds of the sales of the lands of the 
companies, amounting to about twenty-five million acres, which after 
completion of the must be very considerable, there are the $5,000 
per mile of bonds, retained in the Treasury, which can be sold at any 
time to make good any deficit in sinking fund and interest. If there 
were no other security this would be sufficient. Such a bond, witha 
first mortgage on property so valuable, with the interest guaranteed 
by the Government, would sell for very nearly par, and no one will 
deny that it would bring more than twice the amount for which the 
Government would be bound. 

Then, sir, may I not ask the most incredulous if the road itself, its 
earnings, the proceeds of the sales of bonds, the Government trans- 
portation and postal-service, and the $5,000 guaranteed bonds per 
mile, altogether, do not present a security that will be absolutely cer- 
tain to hold the Government harmless against its obligations to meet 
an interest not to exceed, at the utmost limit, $2,000 per mile on 
eleven hundred and eighty-seven miles, $1,750 per mile on one hun- 
dred miles, and $1,500 per mile on ten hundred and eighteen miles ? 
No candid and unprejudiced mind can doubt it. 

Mr. Speaker, having established the necessity of this work and, as 
I think, demonstrated by the foregoing facts and figures that the Gov- 
ernment could sustain no loss, the security meng argely in excess of 
any possible liability, my next inquiry will be, Js the measure just? 

For Con to be just, in the sense of this inquiry, is for it to so 
shape its legislation that all sections of the Union shall enjoy equal 
pica ps from the distribution of its favors. Has this n the 
case 

From the report of the Commissioner of the General Land Office 
it appears that the southern States have received the following dona- 
tions of land for the purposes of internal improvement: 


Alabama... 
Florida 
Loulsiana 
Arkansas .. 
Total to southern State t 15, 381, 383 
The donations to northern States have been as follows: 
Acres. 
5, 236, 797 
. 9,664,042 
. 1,888, 600 
. 3,249,968 
. 6,795, 256 
. 5,962, 480 
8, 840, 000 
1, 100, 361 


Grants of land to sonthern corporations, including the t to the 
Texas and Pacific and the New Orleans, Baton Rouge and Vicksbargh 
roads, 21,800,000 acres; to northern corporations, 95,036,760 acres ; 
total to southern States and southern corporations for purposes of 
internal improvement, 37,181,383 acres; total to northern States and 
northern corporations, 149,413,543 acres. Is this a just distribution 
of the public domain ! : 

Again, in the report of the Secretary of the Treasury made to the 
Senate January 7, 1874, it is shown that from 17¢9 to 1573 the appro- 
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priations of money in aid of the construction of wagon-roads, rail- 
roads, and canals were as follows: 


For the sixteen southern and border State $6, 981, 982 90 
For the northern States and Territories 97, 025, 762 70 


During the same period the Secretary’s report shows that for other 

ublic works the bed a edn was nearly as great, being $11,612,- 

880.56 for the border and southern States, against $76,859,609.50 for 
the northern States and Territories. 

If this is just, it is the justice of the partial father who leaves his 
millions to his favored son and cuts off another, who has equal claims 
to his love and protection, with a paltry shilling. 

The instances of this partiality are so numerous that I forbear to 
bat at you by their enumeration. 

But, as a subject pertinent to this discussion, I cannot resist calling 
your attention to the extraordinary liberality of Congress in voting 
the lands and money of the Government for the construction of Pacific 
Railroads for the exclusive benefit of the northern sections of the Union. 
What I said before I repeat, that I allude to this branch of my sub- 
ject with no unfriendly sentiments toward the favored corporations, 
much less toward my fellow-citizens . those sections of the 

the liberality of the Government, but 


country 80 tly benefited 30 
merely to nak that atleast some liberality may beshown toward another 
important section of the Union. 

From the official records in the General Land Office it appears that 
Congress has from time to time made the following grants of Jand to 
the Union and Pacific roads and their branches: 


Total to the Union Pacific and branches 


The donations of land to the Central Pacific of California and its 
branches have been quite as liberal, as follows: 


Acres. 
To the Central Peil „„ 8, 000, 000 
To the Western Paier nccncssencessasces 1, 100, 000 
Oregon Branch . „4444444444444 „44 4 , 000 
Oregon and California Railroad 000 
Southern Pacific Branch of Central Pacific 0co 
Oregon Central e E 000 


Total to Central Pacific and branches 


making an a gate donation to the two roads and their branches 
of 53,042,429 acres of the public domain. 
If these donations of land seem munificent, the liberality of Con- 
toward those favored corporations in gifts of money will cer- 
ainly not seem less so. The Government has issued bonds to the 
Union and Central Pacific Railroad Companies and their branches, 
and paid interest, not yet repaid by the companies, as follows: 


To the Union Pacific : 
J T E RT 512 00 
eie a Soc dnvdedtenecewasesaspecwesnensebecdscsesn caseseesenaess 9,391, 684 65 
Central branch of Union Pacific: 
Done Moods Si snc iecccnveeccoc cuss e 1, 600, 000 00 
Interest e»ũr—vNRꝑNꝑxETkÿ 3 883, 400 21 
Sioux City and Pacific, a branch of the Union Pacific: 
rr . T 1, 628, 320 00 
Interest ꝶ t ««6õũ2ct3ä 740, 932 81 
Kansas Pacific, a branch of the Union Pacific: 
. cnseccus soenecnceuccecnces cnsacseneesrenereressres 6, 303, 000 00 
Interest 1, 980, 475 05 
Total for Union Pacific and branches $48, 761, 234 51 
To the Central Pacific: 
Bonds e e 25, 885, 120 00 
Intersst «oon cowed enn ccc cep ceseccnensccccscastunnesescanesccsceces 11, 312, 172 75 
Western Pacific, branch of the Central Pacific: 
ROMO nade akc tun uukdseckyed anes isephuasotncdeb sae ks T T ear eenne 970, 560 00 
c 831,27 74 
Total for Central Pacific aud branches “$39, 999, 000 49 


ei gk ey see forthe main line and four branches of $91,052,795, 
or at the average rate of $32,782 per mile of indebtedness to the Goy- 
ernment for the principal and unpaid interest of the bonds given in 
aid of the construction of twenty-seven hundred and eighty-nine miles 
of main line and branches. s 

This does not include the sum of $6,990,306.21 reported by the Sec- 
retary of the Interior as having been placed to the credit of the re- 
spective 1 in payment for military and postal transportation 
and telegraph service. 

There is one feature of these donations of land and bonds to the 
companies named to which I desire to ask the particular attention 
of gentlemen who may be disposed to criticise the recommendation 
of the Committee on the Pacific Railroad in reference to a guarantee 
of interest in aid of the construction of branches to the pro 
trunk line. Thecommittee had abundant precedent for such a course 


in past legislation. Of the 53,042,149 acres of public lands donated 
to the Union and Central Pacific Railroads and their branches only 
20,000,000 accrued to the main-line roads, while 33,042,149 acres were 
bestowed upon their branches; and of this present money indebted- 
ness to the Government, $27,227,305.60, or at the average rate of 
828,179 per mile, are due from the branches, 

In this connection it should be borne in mind that the Vinita branch, 
in consideration of the guarantee asked, is required to relinquish its 
unforfeited land grant, estimated by the Commissioner of the Gen- 
eral Land Office at 41,496,165 acres ; and, more than this: the Govern- 
ment is to be relieved from its obligation to extinguish the Indian 
title to lands for the company in the Indian Territory. And further, 
itshould be remembered that the Vinita branch, the Memphis branch, 
and the San Diego conncction, having a total length of six hundred 
and eighty-five miles, receive no grants of land whatever. If it was 
proper to give bonds to fonr of the branchesof the existing line and 

nds to twelve of them, surely itis bnt just to tee the inter- 
est on these branches that get no lands at all; and can our friends 
who have been so largely benefited refuse it to us? 

So, it will be seen that the scheme of the present bill, with only a 
main through line to San Diego, without any western branches, and 
with one eastern connection, that isto benetit the Middle and North- 
ern States, and the three connections to Memphis, Vicksburgh, and New 
Orleans, falls in extent of miles of road immeasurably below that of the 
Union Pacific, with its radiating extensions, the Central Branch, Sioux 
City and Pacific, and the Kansas Pacific, upon which bonds of the 
Government were issued, and the Denver Pacific, Burlington and Mis- 
souri River, and Chicago, Rock Island and Pacific, receiving grants of 
lands, thus making the main line of the Union Pacific and three 
branches that received Government bonds and the same roads and 
three additional branches receiving lands. Thus we see the six east- 
ern connections of the Union Pacific spreading out from the main 
trunk east, to the Mississippi River, to Chicago, and to theStates north 
and south, affording connections in every direction. 

Look at the map. Here you see how every interest of the great 
West, of the East, and of the North bas been cared for by the lib- 
erality of the Government. But look still further at the map; trace 
tho main line of the Union Pacific and Central Pacific through the 
States and Territories to the Pacitie Ocean, and then look at the 
branches on the western end. Here you see the Western Pacific, run- 
ning from Sacramento to Oakland; the Oregon branch of the Central 
Pacific, running from near Sacramento, connecting with the Oregon 
and California Railroad running to Portland, and there connecting 
with the Oregon Central, extending to Astoria, at the mouth of the 
Columbia River. Here you see the Southern Pacific, a connection of 
the Central Pacific, running from Lathrop through all that portion of 
California south of the main line, to Fort Yuma; besides another 
extension to Hollister and Santa Barbara, and continuing down the 
coast, making six branches or extensions on the western end and 
ramifying the country in every direction. 

Compare the measure proposed by the committee, with its four 
eastern connections, with the Union and Central Pacific, with their 
six eastern and six western grand extensions, connecting the main 
lines with the Mississippi, the great lakes, and the Pacific, and with 
the vast net-work of railroads in the East and in the North and 
West, and you will see how moderate and how just is this demand, 
this plea in behalf of the South; sir, not only in behalf of the 
South, but equally in behalf of the commerce and interest of the 
whole country. 

Mr. Speaker, may I not remind the members of this body that it 
was a southern State which pava to the Union the territory which 
now forms the great States of Ohio, Indiana, Illinois, Wisconsin, and 
Michigan, and which has so largely enabled the General Government 
to foster and encourage the grand system of internal improvements 
to which I have referred? May I not furtherremind them that it was 
the common treasure of all the older States that made the Louisiana 
purchase; that it was the common blood and common treasure that 
secured New Mexico, California, and Arizona? Sir, may I not also 
remind them of the fact that southern var pa ers, southern toilers, 
and southern commerce contribute, alike with those of the North and 
East and West, to the common treasure which is bearing tho burden 
of principal and interest of the bonds issued for the construction of 
the al ete pre Pacific roads and branches? 

Mr. Speaker, in view of all the facts presented may we not most 
confidently appeal to our brethren of the more favored sections of the 
Union for help on this occasion. 

Our friends from New England, whose harbors and fisheries and 
manufactories have so long received the bounty and care of the Gov- 
ernment, should not begrudge us the little asked by this measure. 

The Representatives from the States of New York, New Jersey, 
Pennsylvania, and Maryland, with the commercial metropolis of each 
State made so largely from southern wealth and production, and 
which have received so much from the Government, should come for- 
ward with alacrity and aid us in this our day of poverty and suffer- 


ing. 

The five grand States of Ohio, Indiana, Ilinois, Michigan, and Wis- 
consin, that have received so liberally of the punio lands, and whose 
boundaries are washed by the waters of the Ohio, the lakes, and the 


Mississippi, the annual recipients of the bounty of the Government 
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for the promotion and protection of their commerce, will not surely 
turn a deaf ear to our appeals for help and justice. 

Sir, may we not make an appeal equally as confident to the giant 

oung States of Kansas, Iowa, Nebraska, Minnesota, Oregon, Cali- 
Tenis, and Nevada, States that have been so peculiarly and bounti- 
fully blessed with Government aid in lands and money for their works 
of internal improvement ? 

Let me remind these several interests that we have enacted a law 
which provides for the . ee of millions to deepen the mouths 
of the Mississippi. This is done in the interest of the commerce of 
the whole country, but especially that northern and western pro- 
duction may have free to the waters of the ocean, and that 
their consumption of foreign commodities may be cheapened. 

And now, sir, I would not close my appeal to the different sections 
and interests of the eountry without invoking the help of those from 
the South who have hitherto opposed this measure. 

How long, how long will you continue to talk about constitutional 
power, when the power has been exercised almost every year since 
the foundation of theGovernment? Is not this a post- road ? Is it not a 
military necessity? Does it not regulate commerce between the States? 

Madison, Jefferson, Monroe, Jackson, Calhoun, Clay, Webster, Ben- 
ton, Dongiass, Hunter, Jefferson ee Houston, and Rusk, recog- 
nized the power of Congress to do this thing. 

Then, why should we falter and doubt? How long, my southern 
friends, wiil you refuse to aid yourselves, or to assist your kindred 
and your neighbors, because of your ancient prejudices against the 
policy of the Federal Government contributing its powerful counte- 
nance to the support of measures not purely governmental, but which 
do goa pee way in providing for the common defense and general 
welfare 

Under your theory and practice, Arkansas and Missouri and other 
southern States have languished in 3 fallen far behind some 
of their sisters in the march of 1 eir vast areas of produc- 
tive soil; their water-power and evor-flowing streams; their deposits 
of iron and coal; their forests of walnut, ash, ad jens oak, and pine 
are almost useless to-day; their population and progress have not 
kept pace with other States less favored in climate, soil, productions, 
and mineral deposits. While the statesmen of the North, acting upon 
the acknowledged powers of Government, as sanctioned by Calhoun 
and others, have wisely looked to their own interests locally; and by 
so doing have added to the wealth and pre of their localities, 
and have given to their sections an influence in the control of this 
Government, which, by our do-nothing policy, leaves our section, 
though older, with a more genial and favored climate, with a richer 
and more productive soil, far behind. 

One of the main pillars of democracy, Mr. Douglas, was the au- 
thor, I believe, of the land-grant system. Under his auspices, IIli- 
nois obtained from the General Government certain public lands, 
which that State granted to the Illinois Central Railroad Com- 


ny. 

Mr. Speaker, when I look back to this action of Congress and of 
the State of Illinois; when I look at the surroundings of that great 
State, and see her navigable waters of the lake, the Mississippi, the 
Ohio, the Wabash, the Illinois River, and her canal, and regard her en- 
tire territory, a long, narrow State, in no place very distant from nav- 
igation, without half the productive capacity ee. by my State, 
and remember the public debt and taxation t weighed her down 
at that time, and contrast it with her present eee e taxable 
values, and prosperity, I am filled with admiration at the sagacity 
and wisdom of her great statesman, Mr. Douglas. What was she in 
1850, borne down and crushed with debt and taxation, incurred by a 
Soe effort to build up a system of internal improvements by State 
ai 

She incurred a debt of $20,000,000 and had secured scarcely a mile 
of completed railroad; but Mr. Douglas invoked the aid of Congress 
and got a grant of lands of six sections per mile, some of which had 
been in the market for years, and, under the nating law, could 
have been entered at thirty-seven and one-half cents per acre. 

Yet with this grant a railroad was speedily constructed from Cairo 
to Chicago, and a branch to Dubuque, on the Upper Mississippi, mak- 
ing connections with points that already had connections by navi- 

able waters. In 1850 the population of Illinois was 846,000, now it 
is a little less than three millions. At that time Illinois owed 
$20,000,000, and her people groaned under a most ruinous load of tax- 
ation. Then her taxable property and values were $156,265,000. 
Then she had scarcely a mile of completed railroad. Now, mark the 
extraordinary shanga : In 1870 her taxable values were 52,121, 680, 000; 
her debt has been eee got 55 the 7 per cent. tax paid by the Illi- 
nois Central Railroad, and her State government is largely supported 
from the same source; and besides her navigable waters, she has 
six thousand four hundred and ninety-six miles of railroad. Who 
can wonder at her prosperity? Who should wonder that, though 
younger than any of the original thirteen States; younger than Ken- 
tucky and Tennessee, she shonld be the fourth State in population 
and influence in the Government. Her climate, her production, her 
area, her mineral wealth, are not superior, indeed they are inferior, to 
those of Missouri, and yet she is far ahead in population, wealth, 
and political influence, 

I ask my southern friends to draw a useful lesson from these facts. 


It cannot be too strongly impressed upon them. Southern statesman- 
ship should heed it, 

While southern members of Congress have been stickling abont 
State rights and the powers conferred on Congress by the Constitu- 
tion, northern statesmanship has asked and obtained favors from the 
Government that have conquered the inhospitality of climate; turned 
the wilderness of the t Northwest into ulous States; built up 
commercial centers of trade; populated the desolate valleys, plains, 
and mountain-tops of our distant Territories, and made the sterile 
regions of Utah and Nevada contribute to the wealth and prosperity 
of the nation. 

While these things have been going on the politicians of Arkansas, 
Louisiana, pram ppl, the Carolinas, Alabama, Georgia, Florida, Ken- 
tucky, Tennessee, Virginia, Texas, and Missouri have been talking 
about State rights, about the powers conferred by the Constitution, 
and the true policy to be pursued by the Government. 

The report of the ch of the committee on this bil] shows 
that both the political portio were pledged to this measure of a Pa- 
cific railroad in 1860. The necessity is as great now as then; neces- 
sity forced a line where it was then hardly anticipated. 

an either party or any person say that the present constructed 
line is not a monopoly which Congress seems powerless to control, 
or that the proposed measure will not take off a great burden both 
from the Government and the public, and make that competition 
which will lead to reasonable ch for fares and freights, and 
leave commerce unfettered to seek the safest and cheapest passage 
across the continent? 

Not only are the two great political ies pledged to such work, 
but the people from every section of the Union have spoken out in 
favor of congressional aid to a southern line. The States of Texas, 
Missouri, Alabama, Mississippi, Tennessee, South Carolina, Florida, 
Kentucky, North Carolina, and Georgia, through their Legislatures, 
have passed resolutions approving the measure. The National Grange, 
which met at Charleston two years ago, declared in favor of it. The 
convention which met at Saint Louis last year, with delegates from 
almost every State and Teri, eight hundred in number, gentle- 
men of high character and ability, memorialized yonr body on this 
subject and recommended the branches provided for in this bill. 

Then, sir, it is evident that the people and every interest of the 
country, except rival corporations and cities that desire a monopoly 
of transcontinental commerce, are in favor of Congress doing some- 
thing to promote the speedy completion of this work. 

And now, sir, I appeal to every fair and just minded member 
of this body, re; ess of section, to come forward and sustain a 
measure that can have no ill-effect upon any section or any interest 
of the country, but which cannot fail to lighten the burdens of Goy- 
ernment and of commerce; that will give renewed life and vigor to 
the industries of a large section of country; that will, in some de- 

restore the equality of Government support to a portion of the 
tates and Territories that have heretofore received very little of its 
bounty or care; a measure that none can deny will be most potent in 
iving lasting peace and quiet to an extensive border that has suf- 
fered untold miseries for want of adequate protection; that will 
prove an economy in the operations of the Army, in the transporta- 
tion of supplies to and to Indians; in the postal and tele- 
graphic service of the Government, that can be attained in no other 
way; that will open up new fields of industry and production and 
create new demands for the products of industries already in exist- 
ence, that, without it, will never occur ; that will open new fields for 
the acquirement of cheap homes for the many thousands of the home- 
less in the land who desire them ; that will create a demand for and 
afford labor to the thousands of hungry and suffering toilers who to-day 
seek but cannot get employment; that would secure from a neighbor- 
ing republic a largely increased commerce, bringing to us their exports 
and taking in returnour productions, whose tradeis now almostentirely 
enjoyed by other countries; a measure, sir, which, if carried into effect, 
will restore activity to a thousand furnaces whose fires are now goin 
out, and bring back the cheerful, busy hum of industry in a thousan 
shops now idle; a measure, sir, that proposta not to curtail the labor or 
industry of the country, but would largely increase the demand for 
the one and tly stimulate the other; a measure that would not di- 
minish the circulation of coin or Government paper, that would not 
inflate the currency, but which would bring from abroad millions 
upon millions of foreign capital to add to our circulation of money, 
and which, during the fifty years the bonds have to run, will be paid, 
not by the mass of our propie or by the Government, but by foreign 
commerce and by that portion of our propis who may use the road for 
travel or traffic; a measure, sir, that will, in my judgment, do more 
to restore the ancient feeling of -will and esteem between the 
people of the different sections of the Union and more effectually 
wipe out the bitter remembrances of the late civil war than any to 
which we can address ourselves, and which, if consummated, will 
bind all the interests and sections of this great Republic so closely 
and firmly together that we will forever remain one people, one 
Union, one Republic, linked and bonnd together by ties so strong, so 
interwoven with every interior interest, and so expansive as to clasp 
the remotest and most distant sections of the country—creating a 
unity of interest and reliance of one section npon another, so strong and 
so enduring, that all the powers of earth could not prevail against us. 
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Arrearages of Pensions. 


SPEECH OF HON. A V. RICE, 


OF OHIO, 
In THE HOUSE OF REPRESENTATIVES, 
March 3, 1877, 
On the bill to provide that all pensions on account of death, wounds received, or 
VVV 
ies fo date of death or e eee! 


vious to January 1, 1880, shall commence from t 
for the paymen of the arrears of pensions. 


Mr. RICE. Mr. Speaker, the careful consideration of this bill should 
attract the serious attention of the House. That its provisions are 
eminently proper and just, I think a full and thorough investigation 
will clearly show; and that the relief asked for in behalf of the 
maimed and diseased soldiers and sailora of the war of 1861, or the 
representatives of those killed in the defense of their country or who 
have since died from the effects of wounds or injuries received or 
disease contracted in the military service of the United States, has 
not sooner been the subject of legislation by Congress is for the reason, 
I must think, that the matter bas not before been brought to its con- 
sideration. No words of mine can appeal so strongly to the justice and 
propriety of this measure as does the condition of those for whom 
this relief is asked, scattered throughout the length and breadth of 
the land, some of whom are known to every member of this House. 

The object of the bill is to provide that the time for filing with the 
Commissioner of Pensions applications for pensions growing out of 
the war of 1861 shall be extended to the Ist day of January, 1880, 
and that the arrears of all such pensions, adjudicated or to be adju- 
dicated, shall be paid from the death or discharge of the person on 
whose account the claim has been or shall hereafter be granted, or 
from ne termination of the right of party having prior title to such 

nsion. 

Phe law as it now stands, found in section 4709 of the Revised 
Statutes, limits the time of filing the application for such pensions 
with the Commissioner of Pensions to five years after the right 
thereto bas accrued; otherwise the pensions shall commence from 
the date of filing the last evidence necessary to establish the same. 

From a careful consideration of the subject, ! think the present law 

is defective, and works 1 injustice to thousands of the brave 
j 


defenders of the flag, and their wives and children, by depriving them 
of pensions and arrears justly due them. If a soldier or his repre- 
sentative is entitled to a pension at all, it is clear to my mind that it 
should be granted from the date of death or the time of discharge 
from service, provided the discharge is on account of wounds or inju- 
ries received or disease contracted in the service and in line of duty, 
or from the date of the sida! Sarg of the disease by which he is in- 
eapacitated for labor, provided the disease is traceable and due to the 
military service of the United States. This is eminently proper and 
right, it seems to me, and great injustice has been done and is being 
done to all who, from whatever reason, patriotic or otherwise, did 
not apply for pensions within the time required by existing law. 

From the earliest history of our country it has been the settled 
policy of the Government to pension its soldiers or their representa- 
tives, who shall have become disabled in the service from wounds or 
disease; and this too from the date of death or discharge from the serv- 
ice. And so fixed by law and bas been this policy that the 
soldier on entering the service re; ed it as part of his contract with 
the Government that in case of his death or disability his represent- 
ative or himself should be granted a pension. And this is especially 
true in all the t wars we have had in which volunteers were called 
for in addition to the Regular Army, from the revolutionary war down 
to the war of 1861. Acting under this policy, unlike the great pow- 
ers of the Old World, our Government has been relieved from the great 
burden and expense of maintaining large standing armies in time of 
peace; knowing and feeling that in any case of emergency a call for 
troops for the defense of the flag would be promptly responded to. The 
vindication of the wisdom of this policy has been fully and thoroughly 
attested in every hour of need in the history of our country, and at 
no time more fully than in the late war, in behalf of whose wounded 
and disabled soldiers we are now seeking relief. And to-day, under 
this fixed policy of the country, if unhappiiy our Government should 
become inyolved in a war with any forelen power and a call by the Pres- 
ident for troops to defend the nation’s honor should be made, it would 
be at once responded to by the people from all sections of the Union; 
and the boys who wore the blue and the boys who wore the gray, 
fighting in a common cause for the whole country, would vie with 
each other with laudable strife as to who should be most loyal to the 

and do most to sustain our national honor and perpetuate consti- 
tutional law under our republican institutions. 

And now, Mr. Speaker, to show conclusively that it has been the 
policy of the Government, from its inception down to the late war, 
to pension the soldiers who have been disabled in the service of their 
country, I propose to refer to some of the resolutions and acts of 
Congress from time to time during the history of our country. And 
first, as foreshadowing this policy, the Continental Congress, during 
the early part of the revolutionary war, on the 26th day of August, 


1776, the next month after the declaration of independence, provided 
as follows: 


Resolved, That every commissioned officer, non-commissioned officer, and private 
soldier who shall lose a limb in any ement, or be disabled in the service of the 
United States of America, as to ee incapable afterward of getting a liveli- 
hood, shall receive, during his life, or the continuance of such disability, the one- 
half of his monthly pay from and after the time that his pay as an officer or soldier 
ceases, 


By the report of the board of war, September 25, 1778, it was further 
provided, for the relief those who suffered before the above-named 
resolution took effect, as follows: 


lved, That all provisions and regulations contained in the said resolve of 

1776, shall extend to all persons who lost a limb or were otherwise dis- 

the service of the United Colomes or States of America, be- 

vine her tee of August, and since the commencement of hostilities on the 19th 
p . 


And on a report of the Secretary of War Congress, on the 23d da 
of April, 1872— A 


Resolved, That all such sick and wounded soldiers of the armies of the United 
States, who shall in fature be reported by the Inspector-General, or the inspector 
ofa — K. 8 and approved by the Commander-in-Chief or command- 

ce! 


ing officer of a separate department, as unfit for further auty, either in the field 
or garrison, and who apply for a Sereg in preference to being placed or con- 
ti be dise! , and be entitled to receive as a 


inued in the corps of invalids, shall 
pension $5 per month in lieu of all pay and emoluments. 


These resolutions lie at the foundation of the pension system of the 
United States; and it will be seen that in Angust, 1776, at this early 
riod of the military operations of the work of independence, this 
Tisi and grateful system commenced, and, lest injustice might after- 
wards be done to the soldiers earliest in the field, the resolution of 
September, 1778, makes the benefits of the resolutions of August, 1776, 
e ee, to April 19, 1775, the time when the first gun was fired at 
xington. 

By the act of the First Congress of the United States, passed Sep- 
tember 29, 1789, the payment of the pensions provided for in the above 
resolutions was assumed by the United States for one year; by the acts 
of July 16, 1790, and March 3, 1791, the payment was assumed for two 
additional years, and by the act of March 23, 1792, the pensions were 
confirmed for life, and their payment assumed 70 the United States. 

These, Mr. Speaker, were invalid pensions, debts due the pension- 
ers, and made so by the contract, the terms of the enlistment, which 
provided that in the event a certain disability should be incurred 
in the service a certain pension should be paid, and the disabled sol- 
dier was as much entitled to this pension after his discharge as he 
was to his monthly stipend during the service. So, at least, thought 
the Con of 1792, which ten yearsafter the close of the revolutionary 
war, ratified the resolutions of the Continental Con granting pen- 
sions to the disabled soldiers of the war, confirmed the pensions for life, 
and had the payment of the same assumed in full by the United States. 
This was right and just. Should we not do as much for the disabled 
soldiers of the war of 1861? 

Coming down in the history of our country to the war with Great 
Britain, in anticipation of that war Congress, carrying out thé polic 
adopted early in the revolutionary war, passed an act January 11, 
1812, part of which provides as follows: 

SEC. 14. And be it further ena That if any officer, non-commissioned officer, 
musician, or private shall be disabled by wounds, or otherwise, while in the line 
of his duty in public service, he shall be placed on the list of invalids of the United 
3 at such rate of pension and under such regulations as are or may be directed 

y : 

In 1846, when, by the act of the republic of Mexico, a state of war 
existed between that government and tha United States, Congress, 
in pursuance of this policy of pensioning disabled soldiers, on May 
13, 1846, passed an act providing for the prosecution of that war, the 
first section of which authorized the President to employ militia, 
naval and military forces of the United States, and to call for and 
scorpi volunteers, not exceeding 50,000. It further provided as fol- 

ows: 

SEC. 7. And be it enacted, That the volunteers who may be received into 
the service of the United States by virtue of the provisions of this act, and who 
shall be wounded or otherwise disabled in the service, shall be entitled to all the 
— which may be conferred on persons wounded in the, service of the United 

Coming down to our late civil war, and dealing directly with the 
laws enacted for the benefit of those whom we now seek to relieve by 
the passage of the bill under consideration, we find that Congress, 
actuated T the same spirit, and in conformity to the policy inaugu- 
rated in the war of the Revolution, and adhered to in all subsequent 
wars, in an act to authorize the employment of volunteers to aid in 
enforcing the laws and protecting public property, approved July 
22, 1861, passed the following: 

Sec. 6, And be it further enacted, That any volunteer who may be received into 

service of the United States under this act, and who may be wounded or other- 
wise disabled in the service, shall be entitled to the benefits which have been or 
may be coi disabled in the regular service, and the widow, if 


nferred on persons 
there be one, and, if not, the legal heirs of such as died or may be killed in service, 
in addition to all arrears of pay and allowances, shall receive the sum of $100. 


It will be remembered that this act was passed very early in the 
war, before many had entered the service, and in ratification of the 
promise (that such as might be wounded or contract disease in the 
service should have a pension) made by President Lincoln in his pro- 
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clamation issued April, 1961, calling for volunteers to suppress the 
rebellion. July 14, 1862,an act to provide for pensions to invalids of 
the war of the rebellion and their relatives was passed as follows: 


the United States in Oon- 


y wound receiv 
duty, he shall, u making due Ë of the fact, according ys 3 Er 
regulations as Pac pe may be paviled by or in pursuance of law, be placed upon the 
list of invalid pensions of the United States, &c. 

Now, Mr. Speaker, at some length I have given some of the prin- 
cipal laws enacted from the commencement of our Government 
touching the subject in question, and they all breathe the same 
spirit and proclaim the same humane policy, that of pensioning the 
soldier who is disabled in the service of his country while in line of 
duty. But different statutes of limitations have been de- 

riving the disabled soldiers of their rights. The one now in force 
imits the filing of the application, in order that arrears of pension 
may be received to five years from the time the right thereto has 
acerued. Shall this limitation stand upon the statute-books of the 
land, thereby working great injustice to thousands and making void 
this principle early adopted by the Government? Or shall we not 
rather by the passage of the bill under consideration fulfill the con- 
tract and carry out the spirit of the laws of 1861 and 18627 Should 
the fact that for some reason the disabled soldier failed for five years 
after the right thereto had accrued to apply for the pension the con- 
tract gives him bar him from its privileges? I say certainly not. 

For various reasons he may have been dete from making the 
application. In many instances these causes were unavoidable, and in 
the act fixing a limitation for the application no provisions were 
made to meet the numerous contingencies that subsequently arose, 
which entirely prohibited a . with its requirements, there- 
by depriving the applicant of the indemnity intended to be given. 
Among the causes of delay in filing applications for pensions with- 
in the time for 8 arrears may be mentioned negligence, 
ignorance, and inattention of pension-claim agents in the preparation 
and prosecution of claims intrusted to their care; loss of papers 
and proofs by agents, and consequent delay in obtaining new evi- 
dence on which to base the claim before the limitation by law ex- 

ired. Mistakes of agents in the preparation of cases and in many 
nstances erroneous information from personsin whom the applicant 
placed reliance have caused delay. Frequent complaints are made 
that agents recognized by the Pension Department have absconded 
with proofs and papers of claimants in their hands; and in other in- 
stances agents claim to have forwarded applications and proofs to 
the Department which have never reached their destination but have 
been lost through the mails; while loss of proofs and papers in the 
hands of agents by fire is notunfrequent. From any of these causes of 
delay mentioned should the innocent appieno: suffer and fail to re- 
ceive the amount due him when, by no fault of his own, his applica- 
tion and proofs, though made within the prescribed time, were not 
received at the Department? No one would say so. 

In many instances applicants for pension did not know the time of 
the limitations and in others they were ignorant as to the amount of 
disability required to obtain it. Great delay is 5 | unavoid- 
able in procuring certificates of disability from officers and comrades 
on account of death and removal to parts unknown; and especially 
is this true in getting the testimony most important in the case, that 
of the surgeon, while the destruction and imperfections of hospital 
records are so great that not unfrequently in most meritorious cases 
the procuring of this important and almost indispensable proof has 
been the cause of long-continued delay, When we take into consid- 
eration the facts that many organizations were made up of men from 
all parts of the country, who upon disbandment were scattered in 
every direction, the diftculty in obtaining the n proof re- 
quired by law, and the consequent delay, can easily be compre- 
hended. Again, many entitled to pensions did not make applications 
within the prescribed time from patriotic motives; some being so 
circumstanced that they did not need the relief, while others pre- 
ferred to depend on their own efforts rather than seek aid from the 
Government; but reverses in fortune and continued and failing 
health, from wounds received or disease contracted in the service, in- 
duced them to apply for pensions, too late, however, to receive the 
arrears so justly due them, 

Other causes of delay might be piven, but it is not necessary. I, 
would simply remark that frequently I have known most deserving 
cases, from a sense of delicacy and a hope of improvement in their 
condition, hesitate long before asking the aid due them from the Gov- 
ernment. 

But, Mr. Speaker, if there were none of these numerous causes for 
legitimate and unavoidable delay, (which is true in a great majority 
of cases to whom arrears of pensions are due,) in view of the fixed 
policy of the Government, to which I have fully referred, and es- 
pecially because of the acts of July, 1861, and July, 1862, together 
with the proclamation of President Lincoln pledging the faith of the 
country to the payment of these pensions in the event of the disa- 
bility of the soldier, it is the bounden duty of the Government to 
pay such pensions, together with the arrears, notwithstanding the 


application may not have been made within five years from the time 

the right thereto accrued. By the laws referred to they are con- 

stituted a contract, and as such they become a debt, a debt themost 

sacred the Government could incur; and we 0 5 to let nothing be 
t 


done that would defeat the just expectations 
the service under the law had a right to cherish. 

Now, Mr. S er, the Government agrees with the soldier that if 
he goes into the service and shall become disabled by wounds or dis- 
ease he or his representatives shall be provided for with a pension. 
This is a contract, an agreement for services to be rendered, and in 
the event of disability incurred while 3 that service, then, 
in consideration of said disability, a further compensation is to be 
paid in the shape of a pension; a promise for a consideration made 
and accepted. Could a stronger or more binding contract be made in 
law? Can it be violated? Can the Government plead the statutes 
of limitations? I think not, Alex. H. H. Stuart, in October 29, 1850, 
then Secretary of the Interior, speaking of the acts of January 11, 
1812, and February 11, 1847, in similar cases, says: 

Inducements held out for the of ine the rank and 
partake of the nature of the pr — n of 9 enn 


Raff, in commenting on this, says: 

In other words, that a promise contained in an act under which a soldier enlists 
that he shall be ee for in case of disability incurred in the service binds the 
Government, and cannot bo receded from without consent of the soldier. 


William Wirt, Attorney-General of the United States, June 9, 1825, 
in speaking of the claim of the widow of an officer for pension, says: 


It is in the nature of an absolute engagement or promise made to those officers 
and men that if they fall in the service of their country so much shall be paid to 
their wives and children, without inquiry into the fact whether they stand in need 
of itor not. Nor is there any condition annexed to the promise tthe mone 
shall be paid if applied for in a given time, or ina state of things. It is boi 
tomed only on the single condition that the husband and father shall die in the ser- 


t persons entering 


vice of his country ; on the happening of which condition the public ment 
becomes a debt, which is as much property, and the pi rty of the widow and 
children, as any bonds which the deceased may have left to them by his will. 


Now, by a parity of reasoning, which is entirely fair, the pensions to 
be ted by the contract and terms of enlistment to the wounded 
and disabled soldiers of the late war are in the nature of an abso- 
lute engagement or promise that if they are wounded or disabled in 
the service so much shall be paid to them or their representatives. 
Nor is there any condition annexed to the promise as to time of appli- 
cation for pon It is bottomed only on the condition that they shall 
be wounded or disabled in the service of their country, on the hap- 

ning of which condition the public engagement becomes a debt, which 

mes the property of the disabled soldier as much as if the Govern- 
ment had issued its bond to him outright. 

If the Government had promised or contracted with a foreign power 
to pay an indemnity in the event of the happening of a certain con- 
tingency, could we, dare we, repudiate the payment of the same, pro- 
vided the contingency transpired? Surely not. No more can we refuse 
the payment of pensions for disability incurred in the service when 
the promise had been made and the faith of the Government pledged 
at or before the time of entering the service that in case of disability 
such payment should be made. 

Daring the late war, in the time of its extremity, the Government 
was in sore distress for means with which to pure supplies, bny 
munitions of war, pay the armies in the field, and proseeute the war 
to a successful termination. Large inducements were offered to the 
capitalists of the country to supply the “sinews of war.” For the 
money thus furnished bonds to large amounts were issued by the 
Government. These bonds bore interest, most of which was payable 
in gold, but the principal was pee chiefly in the currency of the 
country—the same money with which the bonds were purchased, and 
the same money that paid the soldier in the field—legal tenders. 
Were the bonds thus issued repudiated? No, but on the 18th of 
March, 1869, an act was passed making them payablein gold. Many 
there are who believe that this act was a repudiation of the contract 
in favor of the holder of the bonds and to the detriment of the 
pie who have them to pay, and who at that time were greatly bur- 

ened and oppressed by heavy taxation, caused by the mountain of 
debt into which our country was plunged by the events of the war. 
At least the holders of the bonds cannot now complain. 

But not to comment on the justice or injustice of this act, its wis- 
dom or unwisdom, can we by our act deprive the maimed and wounded 
soldiers of the war of the pensions promised them by the Govern- 
ment? And shall we hold in less esteem the men who by their brav- 
ery and valor, their courage and endurance, preserved the integrity 
of the Union inviolate than we do those who out of their abnndance 
loaned the Government a part of their means in the time of its ex- 
treme need? The Government has fully provided for those who 
loaned it money to prosecute the war. As well should itin good faith 
fulfill its promises to those who fought its battles and were disabled 
in the 8 of those duties. We cannot repudiate this sacred 
debt of blood and sacrifice, of sorrow and pain, nor plead the statutes 
of limitation upon the claimants. 

But it has been claimed by distinguished and oh oes (Mr. 
Kasson of Iowa and Mr. HURLBUT of Illinois] on floor, that all 
pensions were mere gratuities that might be granted or withheld at 
the pleasure of the Government, and the continuance of them were at 
the discretion of the Government. And when, during the last session, 
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a bill concerning pensions was under consideration the gentleman 
from Illinois [Mr. HuRLBUT] said: 

I desire, gentlemen, to consider here that there is not and cannot be any such 
thing as a vested right, a commercial transaction, between the country and those 
who are the recipients of its bounty. * * * So whoever may render service in a 
military capacity to the nation simply does his plain, unmistakable, undeniable 
— 9 .— whatever reward the nation may give him for having done that duty is 
in line of free gift and graco, and not in the line of contract. 


Notwithstanding the distinguished military service of the gentle- 
man and his acknowledged legal ability, in the discussion of the sub- 
go he has failed to mark the distinctions that are eas Meese by 

aw between the several forms of governmental bounty. his de- 
cision of October 29, 1850, Alexander H. H. Stuart, then Secretary of 


the Interior, says: 

pensio: ts of to persons who become disabled in the 
either we eats or 9 es received, — by * 8 in 
the line of ga whereby the sufferer is rendered incapable, in whole orin part, of 
uring for himself and those dent upon him a livelihood. When prom- 
Boa. at or before entering the se: this c of pensions may be od as 
forming a part of the consideration upon which the contract of service is based, 

and not a gratuity merely. 

Gratuitous pensions are not given for wounds received or disease 
contracted, but are usually granted at the close of a long term of 
service as a reward for extended and faithful duty; or they are 
granted many years after the close of an important war as evidence 
of a nation’s gratitude to its defenders. Thus years after the revo- 


lutionary war the survivors were pensioned ; and so in 1871 the Gov- 
ernment pensioned the survivors of the war of 1812. The difference 
between the invalid and gratuitous pension is very marked and 
should be borne in mind. 

The soldiers, for whom relief is asked in this bill, come under the 
first class, and their claim constitutes a debt—a debt of blood and 
pain, of privations and hardships, of wounds and tears, of sickness 
and disease. Should it not be paid? Justice, duty, and good faith 
e inst its t is th t 

e only men . Speaker, against its payment is the amonn 
of money The Exdesanity would oe This cannot be called an - 
ment against the measure, but rather an admission that the relief 
asked for in the bill should be granted, and would be if the grantin 
did not involve too much money. Can such grounds be maintained 
Can the great Government of the United States, with its large wealth 
and boundless resou hesitate one moment in liquidating this sa- 
cred obligation ? Most of those who would be the recipients of this 
fund are now suffering and in needy and straitened circumstances, 
Some of them are poor and wasted, the victims of disease fastened on 
them in the service. Some are wounded and crippled, their lives a “liv- 
ing death,” while others are poor, worn women with helpless children. 

e following statement prepared in the Interior Department (Pen- 
sion Office) will show the estimated number of cases in which limita- 
tion has applied to the close of 1875, and also the amount required for 
the payment of arrears should this bill become a law: 


Statement showing the estimated number of cases admitted under the limitations of section 4709 Revised Statutes, with the amounts that will be due 
should the limitations be removed as contemplated by House bill No. 2803. 


to which entitled 


Amount of arrears 
under the bill. 
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INTERIOR DEPARTMENT, Pension OFFICE, March 8, 1876. 


It will be seen that the estimated number of invalids, soldiers dis- 
abled from wounds or disease, to whom limitation applies from 1868 
to 1875, inclusive, is 16,454, and to pay the arreara ue them would 

uire an estimated amount of $9,529,775.16. umber of widows 
and dependent relatives from 1868 to 1875, inclusive, is 5,145, requir- 
ing for the payment of arrearages $3,887,334, or a total of 21,599 cases, 
requiring $13,417,109.16, estimated amount to make payment of 
arrearages. Taking it for granted that the estimated number of 
cases is correct, I am satisfied that the estimates for payment of ar- 
rearages are too high by from 25 to 50 per cent., or, say, an average of 
33 per cent, The estimates are made on the supposition that the 
disabilities in all these cases is total and has been during the past 
eight years, or since the limitation began to operate, when the fact 
is the disability in some cases would be one-fourth, in others one- 
third, and so on, up to total. The average would be perhaps two- 
thi and for former years probably less, as it is well known that 
disabilities incurred in the service, either from wounds or disease, 
increase year by year rather than decrease. This is not always the 
case; however, the bill makes no change in rating the disability, 
which is still regulated by existing law. So it will be seen that the 
disability for the 21 cases estimated would not average over two- 
thirds. One-third should then be deducted from the amount required 
to pay the arrearages: 


Estimated amount required by the bill. ...............-.--e22+.--0 $13, 417, 109 16 
eme eee... S E A E 4, 472, 369 72 
Balance or probable amount necessary to pay arrearages 8, 944, 739 44 


Which, I think, would be about the amount required, and probably 
not more than one-third of this would be needed the first year. 

But whatever the amount required, it should be paid, This is a 
question of right. It is a measure that has no political or partisan 
signification, and ought not to have; but high above all such consid- 
erations, it commends itself to our patriotism, our sense of right and 
justice, our highest duty. And I appeal to all the members on this 
floor, the Representatives from all sections of the Union, the reunit- 
ed States, made so by the courage and valor of these soldiers, for 
whose benefit and relief this bill is framed, to give this bill your cor- 
dial support. I appeal to the members on this side of the House, and 


Widows and dependent relatives. 
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resentatives from the Sonthern States who dur- 


especially to the 
ing the late civil strife struggled so earnestly for the “lost cause,” 
but who now, thanks to these wounded soldiers of the North and their 
comrades in arms, are back in their “ father’s house,” and to stay, and 
who are willing and anxious for peace and union, and to attest their 
loyalty and devotion to the “old flag” in every legitimate and honor- 


able manner, to give this bill your e support. And I feel that 
I do not ask in vain. And to the gentlemen from the other side of 
the Chamber, and the gentlemen from this, who during those terribly 
dark and d days of the war did so much in the field, in legisla- 
tive halls, and in this Capitol to support and sustain the Government 
of the United States, I appeal, and I feel that I shall not askin vain, 

Pass this just and humane measure of relief, and thousands of 
maimed and wounded soldiers all over this broad land, and their hel p- 
less and needy wives and children, will rise up and call you blessed. 


The Presidential Count. 


SPEECH OF HON. H. WATTERSON, 


OF KENTUCKY, - 
In THE HOUSE OF REPRESENTATIVES, 
February 24, 1877, 
On the decision of the electoral commission in the case of Oregon. 

Mr. WATTERSON. Mr. Speaker, I shall join in no movement to 
obstruct the pro; of the presidential count. If the deed is to be 
done, and sure all of us know that it is to be done, “t’ were better when 
tis done, it were done quickly.” No man has worked harder or longer 
than I have to prevent it. No man is more hurt by it than I am; 
but, as matters stand, it is inevitable. The power does not exist to 

lace the man whom the people elected in the eae office. 


e power does not exist to put an estoppel upon the inauguration of 
the man whom the people did not elect. 


he Army, led by the General- 
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in-Chief, is here ready to escort him to the door of the White House; 
the Chief Magistrate stands at the door ready to receive him; the 
Chief-Justice, attended by a majority of the Supreme Court, is within 
ready to administer to him the oath of office according to the forms 
of asi There is not so much as a single unarmed Kentuckian to re- 
sist. 

The Honse is able neither to resist nor obstruct. It can only re- 
fuse to proceed with the count. What then? Why, the Senate 
aided by the minority on this floor, will finish the job, declare the re- 
sult and carry out the original p mme of conspiracy with which 
therepublican leaders began their post election campaign. Yousay this 
is lawless. You say it is us tion. Well, sup it is, what do 
they care? Are they worse off for the 3 commission than 
ed 1 5 before? Are they not better off for our impotent and blind 

ury 

Let us see. I hold that futile resistance is always to be avoided, 
particularly when the act of resistance has no objective point. The 
time for successful action on onr part was three months ago. We 
knew the desperate character of our enemy then as well as we know 
it now. Nay, his plans and schemes were all before us. O iza- 
tion, preparation, was pressed npon us. Did we raisea hand? Why, 
the very su tion was hoo At length there came a moment 
when, unable to set a squadron in the field, we were offered an alter- 
native—a very Hobson’s choice indeed—the electoral bill or a back- 
down. I fought this bill for hours in the committee of advisement. 
I fought it until I was no longer able to answer the arguments and 
facts brought to bear on the question by Senator BAYARD and Sena- 
tor THURMAN, and even more notably by my friend from Virgini, 
(Mr. HUNTON, ] a democrat whose manhood no less than his ability 
has won the respect and regard of this House. Then, failing to es- 
tablish my view, I did what I always do and always shall do under 
similar circumstances—being unable to further meet and contest the 
case in friendly debate with my colleagues, I accepted their view aud 
joined them in the measure proposed. But I was by no means lured 
into a feeling of security. I perfectly understood that the bill was 
a choice of evils. In the remarks which I had the honor to submit 
to this House I said, “ I accept this measure with the full conscious- 
ness that it may bitterly disappoint me and those who think and feel 
with me; if it does, I shall still have performed a most unpleasing 
duty in that manner which was best calculated to preserve the pub- 
lic peace at a time when the people were not prepared for war.” 

The result has vindicated my discernment most sadly. I deplore 
it, but I see no means of escaping it. Many members of this House 
whose judgment has obtained the public confidence are of the same 
opinion. ose who affect to think differently propose nothing defi- 
nite. They have no objective point, except chaos or a case in law. 

God help us! we have enough of “law”—such “law” as the Su- 
preme Court has to give us. 

We have also had enough anarchy. 

There was never but one chance to seat Mr, Tilden in the office to 
which he was elected by the people. That was for him, and for those 
immediately about him, to announce his election as soon as he was 
elected, to proclaim the conspiracy that was already organized to 
defeat his inauguration, to bring the people to some concert of ac- 
tion among themselves, and to give proof to the country and the 
world that they meant what they said, and were not to be brow- 
beaten or thwarted. Nothing of the kind was done, though it was 
proposed. Congress met in a fog of uncertainty. Wo had a deal of 
talk and much beating about the bush; and finally our great cause. 
the et oid cause, degenerated into a nisi prius case before a packed. 
jury. The resultis before us; and as Isaid before, we cannot escape it. 
Our sole power now is to make the best we cau of a very hard bar- 
gain, to close ranks, to preserve our morale, to accept the contin- 
gency provided for by our own net, to appeal from the electoral com- 
mission to the ballot-box, to pick our flint and try it again, or tosulk, 
“put finger i’ the eye,” divide, and go to pieces. Which is the better 
course? For my part, I have no mind for leaping from the frying- 
pan into the fire. I urged a resolute policy when there was the oc- 
casion to ibe it efficacy. The time has passed when bold move- 
ments could avail us. To-day, we have little impulse but our an- 
ger left, and no supports at all. If we are wise, we shall take into 
account all the circumstances that surround us, we shall resume 
session of ourselves, we shall give our enemy the full rope and line 
of his wrong-doing. Does any man think there is no penalty fixed 
to political excess? If he does he is mistaken. In public, as in pri- 
vate life, the infraction of God’s laws and the people’s interests 
meets its due condemnation and punishment soon or late. The re- 
publican party is a great sinner, and has withstood its destiny along 
time I do admit. But the last four = So have witnessed the taking 
off of many of its guiltiest leaders. Year by year they will continue to 
come to grief. In its order the party itself will fall, crushing these that 
remain withit in its complete and final wreck. Itake this ‘on faith,” 
and my faith isstrong and pure, faith in the great creative principle 
of the universe, faith in free institutions, faith in the people, and faith 
in the future. Ihave no faith in the violent method proposed by 
some of our friends who are grown warlike after the event. They 
remind me only of Swift’s Irish Engineers: 

“When all is lost that's worth defense 
They build a magazine.“ 


In this present battle all is lost except our honor, the memory of 


our struggle, the glory of our triumph, the lesson of our surrender. 

It chokes me to think abont it. I will not think about it. I will 
turn away from it. I will not so much as esi aora of passing scorn 
on those who have soiled the ermine; for, N me and for- 
give us all, the chance, if not the fault, was not wholly theirs. If we 
are to live for some wise and good purpose—the democratic of 
the nation, I mean, that has lived through so many tempests, hulk or 
iron-clad, well-manned or ill-manned, the survivor of so many disas- 
ters—we have a Fe herer to live for than epithets, at best a 
poor and barren child’s . If Mr. Hayes is to come into the Presi- 
dency, as coming in he is, I would not contest his legal title to the 
office. I would make no idle, factions ontery, I would not block 
his way. But I would let him pass along, saying merely,“ Sir, it is 
your turn to-day ; to-morrow it may be another's; let those laugh most 
who laugh last.” ; 

No man need fear a break in the democratic line. The South is 
particularly mate for plucking; neither is it for sale. During ten 
years it has pi ae proof of its capacity for endurance. All this 
session it has given hostages to fortune and—the North. To-day it 
is standing by its connt, a true exponent of fidelity and If Mr. 
Hayes sees fit to vary the policy of national proscription and mili- 
tary interference which has characterized the administration of Gen- 
eral Grant he will do a wise thing for himself, a just thing for the 
South, and a good thing for the whole country. But the South proposes 
toask nothing, to buy nothing of him or those whoshall rule with him. 
The manner of his coming in builds a wall between his administration 
and those embracing a great majority of his fellow-citizens, who pre- 
ferred another. There can be nocompromise with the republican pos ; 
no compromise with the historic eight. As Mr. Hayes may do the 
right, he will receive the commendation of good men; but this is not 
expected of him, nor will it inure to the benefit of his party or 
wipe out the disgrace of his coming in. I fear then if he be the lib- 
eral and conservative man he is said to be he, will not long remain so. 
He belongs toa party whose nature is changeless, and it will the rather 
control him than he it. The democratic party has but to pick itself 
out of the slough of dsspond, look calmly at the situation as it is, and 
move forward bravely up the rocky ridge. There may be a deserter 
here and there. If there is, let him go. There may be, there will be, 
many a comrade who shall never mount the hill. him with the 
honors of war and march forward. For us the word should be, as it 
was given by the greatest of philosophers and statesmen a hundred 
years ago, Cheer us if we run; console us if we fall; but, for God's 
sake, let us pass on; let us pass on.” 

I hope, Mr. Speaker, I have made my meaning full and plain. I 
would assail no man’s motives, Knowing the integrity of my own, 
conceiving the full force and significance of the calamity which 
has come upon the country, I refuse to be crushed byit. I have no 
regrets or excuses to make for any act of mine. A greater Architect 
than I gave shape to the 8 with which I have had to deal in 
my poor way. Would it had been stronger, wiser; butsuch asit was 
it is, and I stand by the record. I shall go hence to another and 
fairer scene; and, seeing the spring flowers illuminate the blue grass 
of Kentucky, signals at once of God's love and bounty, shall feel 
that the heavens are not yet robbed of their sunshine, the earth of 
its fruition, nor the future of hope. ' 
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SPEECH OF HON. CASEY YOUNG, 
OF TENNESSEE, 
IN THE HOUSE OF REPRESENTATIVES, 


March 2, 1877, 


On the decision of the electoral commission. 

Mr. YOUNG. Mr. Speaker, within this Chamber at this hour of 
midnight the curtain is abont to fall upon the most remarkable and 
in many particulars the saddest drama ever enacted upon the polit- 
ical stage of any nation on earth. 

The grandest moral and political victory the American people ever 
achieved has just been won, and under its shadow the greatest crime 
ever perpetrated against them is about to be consummated. A great 
victory was won when on the of the electoral bill patriotism 
and love of country e reneged party passion and party allegiance, 
and law and order prevailed against the spirit of violence and tumult, 

A great crime is being committed when, by the judgment of the 
electoral commission, three great States of this Union are to be dis- 
robed of their sovereignty, the people of every section deprived of 
their rights, and public confidence shaken, if not destroyed, in the 
honesty of public officials. The freeinstitutions of our country and 
the public virtue of our people is about to receive a blow from 
which recovery will be difficult if not wholly impossible. 

In what I shall say I do not propose to discuss in any of its features 
the question now directly before the House, and I should perhaps 
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offer no observations at all did I not desire to refer to some things 
of which I deem it my duty to The political views which 
myself and some other representatives from the South are supposed to 
entertain and our probable future political conduct have n the 
subject of a newspaper speculation and inquiry in which I have re- 
ceived some censure which I did not deserve and some commendation 
to which I am not entitled. 

If what has been said in the public press in reference to myself was 
only a comment u my own icular views and a conjecture as to 
my future individual political conduct, I should perhaps not deem it 
necessary or important to state in this public manner how far I have 
been correctly represented, or to declare what opinion I held, or what 
course I shall pursue. But as these speculations and conjectures 
with which my name has been connected refer to ahd embrace a 
whole distinetive class of our people, and, by implication at least, if 
not by direct assertion, does the grossest injustice to their patriotism, 
integrity, and good faith, all question of the propriety of the step is 
eee and it becomes an imperative duty to speak in their behalf, 
though I should abide in silence public judgment upon my own ac- 
tions. 

To that class of citizens of which I speak I belong as well by the 
accident of birth as by subsequent choice and inclination. With 
them my fortunes have been cast, and to them I have been bound by 
sympathy in all of their misfortunes and sorrows during the lon 
years that they have been the object of political proscription an 
sectional hostility. 

To them I am linked by the ties of a common lineage and bonds of 
fraternal sympathy, by the memories of the past, and the destiny, 


whe or evil, which awaits them in the future. Their fate 
shall be mine; the whisper of no siren’s voice shall lure me from my 
dut; 


and devotion to m; the eee of no ambition, the 
pride of no success, and the honor of no position shall tempt me to be- 
tray or abandon them. No political evil can befall them which I would 
not willingly share, and I desire no political good which I cannot 
bestow upon them. A portion of them have confided to me the high 
trust of representing them in this body and guarding as best I may 
their political interest, honor, and integrity as a part of the great 
family of American citizens, I should be unworthy of their trust and 
confidence did I not avail myself of this opportunity, perhaps the last 
of the session, to place them as far as I can in a tion to receive an 
impartial judgment from at least that class of their countrymen of 
other sections who are not mad with party passion and blinded by 
political prejudice and hostility. 

I might remain silent and hear language of contumely and insult 
applied to myself and be nothing worse than a coward, but to make 
no defense when they are assailed, to utter no word of vindication 
when their patriotism is questioned, or their honor is aspersed, I 
should be an ingrate and atraitor. During theshort time that I have 
occupied a seat upon this floor I have been too often made to feel 
that the presence here of myself and other southern representatives 
was distasteful to many gentlemen upon the other side of the Cham- 
ber, and we have been made painfully aware of the fact that we were 
unwelcome guests in this the house of our fathers. 

How far this conduct toward us accords with the courtesy which 
we thought we had a right to expect from political opponents, or to 
what extent it is approved by the dictates of a wise and enlightened 
statesmanship, I will not pause to inquire. To some our former rela- 
tions to the Government may furnish a sufficient excuse for a denun- 
ciation and criticism which under other circumstances no party exi- 
gency and no political necessity could warrant or justify. 

I shall not now undertake to discuss any of the causes which 
through a long series of years led to the estrangement of the people 
of the South from those of the other sections of the Union, and which 
finally culn:inated in a civil strife, which for four years of blood and 
carnage ravaged and desolated the land. Nor shall I refer to the im- 
mediate and clearly foreseen results of that mighty struggle. All 
these have passed into history, and posterity will donbtless form a 
correct estimate of the motives and conduct of the actors in the fear- 
ful drama of our civil war. It is perhaps, however, not too much to 
hope and predict that when the hot passions and bitter enmities 
which it naturally a ee shall have passed away, and when the 
judgment of men shall be guided by reason and calm reflection, their 
conclusion will be that our internecine strife was the sequence of cir- 
cumstances which no wisdom or statesmanship could have directed 
or controlled. 

But, however this maybe, the people of the South believed they 
were right when they entered upon the contest,and when it was over 
yielded reluctantly it may be, but in good faith, to a power which 
they could no longer resist, convinced by the stern logic of an unsuc- 
cessful war that the cause for which they had fonght was lost forever. 
When the banner which they had followed so ong and with such 
antique heroism and lofty cou was folded in defeat and they 
pledged their honor to abide faithfully the terms of their surrender, 
they did it with a fixed and honest p to observe it; and 
whatever may be ignorantly or willfully said to the cont „assert 
that from that hour to the present they have stood fast by their com- 
pact, with inviolate faith and untarnished honor, though while doing 
it they have been the victims of sorrows, persecutions, and oppres- 
sions through which no people have passed since the children of 


Israel were held in the bondage of Egypt. 


There is scarcely a political crime which has not been perpetrated 
arenes them, hardly a social evil which has not been imposed upon 
them, and no legislative enactment calculated to outrage their feel- 
ings and humiliate their pride which partisan malice and ingenuity 
could devise which has not been incorporated in the laws of their 
States or fastened upon the statute-booksof the nation without their 
will and consent. But amid all these grievances that sometimes 
stung them almost to madness and seemed to shut out every hope of 
the future, they have been loyal to the Federal Government, DAADE 
no resistance to its authority and waiting patiently for the time when 
théy would be restored to its favor and confidence, when they would 
once more be the A Say of its other citizens. Afew months ago they 
thought that time had come. Looking back over the desert waste of 
ten years of misrule and oppression, the charred and blackened mon- 
uments of social, political, and material ruin and desolation which 
rose all over their fair land reeeded in the background and com- 
menced to fade from their vision, and looking forward with anxious, 
eager hope to the future they thought they beheld the coming of a 
dawn that would dispel the darkness of the long night which had 
enveloped them in its gloom. 

On the 8th of November last, they knew that the democracy of the 
nation had won by the lawful and peaceful agency of the ballot-box 
the ndest victory ever achieved in political warfare. On the 
morning of that day the telegraph brought over the net-work of 
wires, which span our vast country, the glad news from every sec- 
tion of the Union, that more than a quarter of a million 3 
of American citizens had a few hours before cast their votes for the 
candidates of the democratic party for President and Vice-President 
of the United States. With no thought that the voice of the people 
would be disregarded, they looked forward to a lawful and peaceful 
consummation of the popular will. Their representatives came on to 
this capital, imbued with that conservative spirit of law and order 
which prevailed among the masses of theirconstituency at home, and 
without which no free representative government canexist, resolved to 
do all that their duty as citizens and their solemn obligations as mem- 
bers of the National Legislature required at their hands, to maintain 
the rights of the people and to save the country from the perils which 
threatened it. en they reached here they found the public peace 
and tranquillity, and even the safety of our form of government, 
menaced with the most fearful and alarming dangers. 

Party passion was aroused; the clamor of partisan leaders rang 
through the halls of the Capitol; the minions of power were gather- 
ing around us, ready in the first moment of tumult or disorder to 
strike down with iron hand every attribute and safeguard of free 
government. Patriotic aud thinking men of both parties saw dark 
clouds spreading over our political skies, e with the elements 
of destruction, presaging a storm which bursting in its fury would 

ur upon us a deluge of evils which would finally ingulf us in last- 
ing and irretrievable ruin. 

o avert these perils a measure of peace and conciliation was sug- 

ted by the impulses of patriotism and love of country. A method 

y which the dangerous problem which confronted us might be solved 

in a lawful and constitutional manner, was devised by the ablest and 
most distinguished members of both Houses of Congress, from among 
both political parties, and it met with an indorsement seldom if ever 
before accorded to any measure of legislation, and by none was it in- 
dorsed with more cordial unanimity by the southern members of 
this body. They knew that thedemocratic party had been triumphant 
in the recent presidential election, and that the candidates of that par 
were justly entitled to be inducted into the high offices to whic 
they had been called by an unquestioned majority of the popular vote 
that they should of right wear the brilliant honors they had fairly 
won. They knew they had a legal and moral right by the Constitu- 
tion and laws of their country, as well as by that code of equity and 
fair dealing by which all honest men are governed, todemand the in- 
auguration of Tilden and Hendricks as President and Vice-President 
ofthe United States. But when they saw the dan that threatened 
the entire country upon every hand, when they beheld the waves of 
party passion being lashed into fury by a coming tempest, they were 
willing, in order to save their country from ruin, to concede some of 
the rights to which they believed they were clearly entitled. They 
were willing to sacrifice the love of political power, the pride of 
success and supremacy, nay, to surrender all save honor and princi- 
ple to guard from shipwreck republican b ee free institutions, 
and the happiness of the American people. They had seen somewhat 
more of the horrors of civil war and the disorder and ruin which fol- 
lowed it, than the people of other sections of the country, and were 
therefore better pre to appreciate the wide-spread and irrepara- 
ble ruin which another domestic commotion, another appeal to arms 
would entail upon the country, and the sorrow in which it would 
shroud every honsehold in the land. Therefore it was that they so 
cheerfully and willingly gave their support to the bill creating the 
electoral commission, believing as they did that this afforded as fair 
a means as could, under the circumstances, be devised to determine 
justly and impartially the question in doubt between the two parties 
as affecting the presidential election, and which threatened a disturb- 
ance of the public peace. 

The commission thus created was charged with the most awful 
and sacred duty ever confided to mortal man since the day when 
Jehovah, from amid the clouds of Mount Sinai, gave his law to Moses 
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and bade him go forth and teach it to his people. When the voice 
of the American People, speaking through their representatives in 
Con , commanded fifteen of their servants to lead them from 
the dark and dreary wilderness of political doubt and uncertainty 
which surrounded them, no thunder, it is true, shook the SF 
itol, and no clond enveloped its Dome; yet no phenomena co 
have made their duties more solemn or the command they received 
more impressive. No question of such grandeur and magnitude was 
ever before submitted to human wisdom; no such sublime work as 
they were called upon to perform was ever before wrought by human 
hands. To their integrity, honesty, and patriotism was intrusted 
the immediate interest of more than forty millions of people, and 
along with that the guerdon of human freedom and republican 
government throughout the world in all time tocome; for, sir, when 
this great Republic is overthrown no other will ever rise in its paee; 
when the spirit of freedom and love of self-government shall no longer 
abide in the hearts of the American people, the influence of these 
great principles will never again shape the actions of mankind; but 
either the law of force, the rule of anarchy, or the right of kings will 
hold undisputed sway over the nations of earth. In the presence of 
this high tribunal, more august and imposing than a council of rulers 
or a court of kings, representing the judicial dignity and power, and 
holding in its the destinies of a ny Jah nation, the angry 
babbling of the demagogue and the murmur of discontented par- 
tisan were hushed into silence, and the whole P people with trembling, 
breathless anxiety looked forward to the result of its labors. 

Those labors are ended. The public, now that the anxiety and 
8 mse which they excited have scarcely yet passed away, is sitting 
in hasty relentless judgment upon the conduct and motives of its 
authors; but the future effect of their work upon the public interest 
and the character of our country and the people is of far more im- 
portance, and will be more patiently and perhaps more fairly judged. 

When I gave my support to the electoral bill I was actuated pri- 
marily by a desire to avert a danger which I felt and knew to be 
most imminent, and from which I saw no other escape; and secondly, 
by the hope and belief that it would insure the 3 and quiet 
inan tion of the President lawfully chosen the people, and 
satisfy the public mind that he was justly and fairly entitled to that 
high and responsible office. It is true that I thought the bill defect- 
ive in its structure as to details, that it was too vague and indefinite 
in its terms, and admitted of too much latitude in the discretion of 
those who were to construe and apply it; but I had no power to 
change if in these ts, and I was willing to risk the ability and 
impartial ju ent of those who should be chosen to expound and 
carry it intoetiect. I will not attempt to portray nor endeavor to con- 
ceal how sadly I am disappointed or how deeply I am grieved at the 
decision which the commission has rendered, but Is not have the 
weakness of complaining in ill-natured and petulant language of a 
result which I have no power to change or reverse. There is but one 
tribunal of final resort to which an appeal can be had, and that is 
that sovereign power to which in this country we must all submit 
the people, who have made us their agents for the conduct of this 
and all other public affairs. Their judgment, when untrammeled by 
party ties and unawed by lawless power, will not fail of that impar- 
tial expression which cannot perhaps be expected in this hour of ex- 
ultation npon the one side and gloom and depression upon the other. 
However deeply I may feel aggrieved by the judgment that has been 
rendered against my settled convictions of justice and right, I shall 
not permit myself to indulge at present in any harsh and discourteous 
criticism of the motives of those who gave it. Conscious of the recti- 
tude of my own motives, if not satisfied with the correctness of m 
judgment as to the members of the commission, I prefer not to thi 
so poorly of my kind or so meanly of my countrymen as to express the 
belief that eight of the 1 88 and most distinguished officers of the 
Government have willfully perverted the law they were solemnly 
sworn to administer with impartial fairness and outraged every prin- 
ciple of justice held sacred by the world of mankind. Though I am 
unable to perceive the logic or process of reasoning by which they 
reached their conclusions, and though I am unable toreconcile the con- 
flict in the legal principles which seem to have guided them in de- 
termining the vote of Florida, Louisiana, and Oregon, I have in charity 
endeavored to conclude that in their consciences they did no violence 
to the law or the facts applicable to those States. Bat I cannot for- 
bear an expression of the opinion that, had I occapied the place upon 
the commission filled by the distinguished statesman from pin 
setts, [Mr. Hoar,] I should have hesitated very long before I would 
have permitted the sovereignty of that noble old Commonwealth to 
be stricken down and her people humiliated by having the hand of a 
pardoned convict cast their electoral vote in defiance of their will. 
The law would have had to be as inflexible as steel and the proof im- 
bned somewhat with the sanctity of holy writ which could have in- 
fluenced me to allow the voice of a felon bearing the brand of the laws, 
disgrace and disability, to ex press the pretended will of the people 
of Florida against their solemn protest and disclaimer. 

If I had been a member of that commission, as was the gifted and 
scholarly gentleman from Ohio, [Mr. GARFIELD, ] I would never have 
allowed the vote of that empire State of the West to have been de- 
termined by a band of outeasts and adventurers against the indig- 
nant outcry of its gallant and patriotic citizens unless I had been 


driven to that ungrateful task by a conviction of right and a sense 
of duty so imperative and overwhelming that my conscience could 
not have resisted their command. Had I been in his position I 
should, it seems to me, have had to be environed by a net-work of 
legal restraints and an array of facts from which there was no ave- 
nueof escape foreither my judgment or conscience before I would have 
cast over the people of Ohio or any other State of this Union the 
mantle of shame and humiliation which now hangs dark as the shadow 
of death over the peple of Louisiana. With the foot of the usurper 
upon the necks of her people, with the hand of the robber in their 
treasury for ten goea of disorder and pillage, bereft of their dearest 
rights, insulted by the stranger and adventurer and ruled by the 
thief and the plunderer, they present to-day the saddest moog of 
free Government ever exhibited to the of the world, while their 
sister States of Florida and South Carolina wear the same manacles 
which holds them in slavery. 

When the electoral bill was passed, in the midst, as we then were, 
ofa us state of public excitement and party passion, and over 
the opposition of the more extreme elementsin both political ies, 
I thought we had won the proudest and grandest triumph ever 
achieved by the wisdom and patriotism of the American people in all 
the annals of our history. It was a sublime effort to overcome ion 
and prejudice by moderation and prudence—a victory gained by con- 
cession and forbearaiice, born, as I thought, of the purest love of 
country and most exalted statesmanship, over that implacable spirit 
of party, which, unrestrained, would drift a free government into 
despotism or anarchy, disorder, and ruin. And while the Dope in- 
spired by that victory have not been realized in all their brightness, 
yet they are not dead forever, and while the frnit we expected it to 
bear has lost some of its olden tint, yet it has not, I trust, wholly 
crumbled into dust and ashes. 

The scenes exhibited in this Hall while that struggle was being 
waged were never witnessed before in the legislative councils of any 
nation or popie on earth. The fervid eloquence with which the 
most gifted orators and distinguished leaders of both political parties, 
from every section of the country, nrged the support of a measure 
which was to bring peace and the reign of law to a country so long 
wearied with disorder, will live in history, the admiration of their 
countrymen, long after their names shall have been inscribed upon 
the honored roll of departed statesmen. 

I can but feel more than a mere partisan regret that the results of 
their efforts, so far as they are yet 5 however honorably 
they may have been attained in the judgment of those who have 
accomplished them, have not met the sanction and approval of a 
] r number of the American people. But, however much the 

y they created may have betrayed its trast or fallen short of 
the demands of justice and public expectation, and however great 
the wrong it has wrought for the present, yet it may serve to 
teach a useful lesson and bring some benefits in the future. Our 
action in this matter has, I trust, already impressed upon the pub- 
lie mind the assurance and conviction, not before felt, that no ques- 
tion, however complicated and dangerous, ean ever arise in the ad- 
ministration of our Government which may not be solved by peace- 
ful, constitutional, and lawful means. It is fulltime we were learnin 
that violence and disorder can bring no blessing, and that nation: 
prosperity and individual happiness can only be secured under the 
reign of peace and the supremacy of law. If we could but learn that 
higher and nobler lesson in political wisdom, that broader view of 
statesmanship that condemns the party ereed which is based alone 
upon sectional hatred and animosities, we would indeed leave behind 
us many evils of the past and enter with brighter hopes upon the sec- 
ond centennial of our national existence. 

If the work of the electoral commission has failed in all else of good, 
it has at least served the p and furnished the occasion of vindi- 
cating the character and patriotism of the southern people, of refut- 
ing the imputations of their enemies upon their integrity and loyalty 
to the Government, and of bringing to shame their nerous accus- 
ers. Forten yous of political proscription the wieked and unfounded 
charge that the rebel democracy were seeking political power for dis- 
honorable and unpatriotic purposes, and that the rebels and traitors 
of the South were conspiring to compass the overthrow of the Gov- 
ernment, has not only been proclaimed by the party demagogue and 
political menial in every Bg mars election, but it has been only too 
often repeated in this H. y those whose positions should have 
raised them above the influence of feelings so revengefal and mela: 
nant and that are so little in accord with the calm dignity whic 
should mark the deportment of the statesman and legislator. 

That the southern people have sometimes been restive under the in- 
fliction of re and unmerited wrongs, and that sometimes, im- 
pelled by the instincts of self-preservation, they have broken over legal 
restraints which they would otherwise haveobserved, may be true; but 
under the circumstances that surrounded them, and the multiplied 
iniquities which angered and exasperated them, I declare it as my 
solemn belief that no other portion of the American people would have 
exhibited the same moderation that they have. Suppose the people 
of Maine or Massachusetts, or of any other State of the North, had 
been held in thestrong grasp of Federal power while they were over- 
run and plandered by a horde of fugitives and adventurers from every 
quarter of the world, more brutal than Goths in their instincts, and 
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more remorseless than Vandals in their greed, would they not have 
ahaken off the shackles that held them in subjection to these cor- 
morapts and brought swift retribution upon their oppressors, though 
they had brought destruction upon themselves? When the sturdy, 
honest yeomanry of New England shall see political brigands and 
pobun plunderers sitting in the high places that were wont to be 

ed by the most distinguished of their fellow-citizens, and shall be 
compelled to behold.the ermine of justice worn by the ignorant char- 
latan, and their laws administered by corrupt and mercenary knaves, 
and then be told that they must admit them to their household, bear 
witness to their virtue, and do honor to their character, they will 
rise up and destroy them, if they have not lost that spirit of fearless 
manhood and ardent love of liberty which they inherited from their 
ancestors. And yet the people of the South have suffered all these 
things, and more, under a Government which they have just assisted 
to save, at the risk of being compelled for four years longer to submit 
to this bitter shame and humiliation. Will their countrymen longer 
misjudge them? Will even their political foes longer distrust their 
devotion to the public good, revile their actions, or judge harshly of 
their conduct and motives? 

If they committed a folly,even a great crime, if you will, when they 
sought to withdraw from the Federal Union and establish a govern- 
ment for themselves, surely they have suffered in bitterness and an- 
guish a fearful penalty, and their most relentless enemy, if a brave 
and generous one, would scarcely wish to deal them another blow. 
The republican party claims to have overcome them in war, and as- 
sumes to itself the honor of saving the Government from their efforts 
to destroy it. If this be true, they can the more easily afford, now 
that the war is over and their victory is complete, to exhibit toward 
their vanquished foemen something of the chivalry that makes the 
true soldier delight in generous deeds. They can and ought to be as 
manly in as they claim to have been in war, and accord to their 
late ailversaries as civilians some of the respect which they showed 
them as soldiers. Had this been done, when the war was ended every 
legitimate result of that war could have been secured without inflict- 
ing another wrong, without arousing another angry passion, and with- 
out exciting a single act of opposition or murmur of complaint from 
the people of the South. 

Buta different policy was pursued. Thegallantmen who had fought 
to a successful conclusion a great civil war for the maintenance of the 
Union, at its end gladly laid aside the implements of the soldier and re- 
tired tothe quiet pursuits of eful life, leaving their unfortunate ad- 
versaries the prey of dastards, who skulked from danger in the hour of 
strife, and only rushed into combat to strike a disarmed and fallen foe. 
Far better would it have been for the country if the soldiers who 
fought the great battles which fixed our theory of government had 
been permitted to sit together in legislative council and devise the 
method of reconstructing and building up again our shattered polit- 
ical system. Wise men would have considered the causes which led 
to the war, and sought to understand the feelings of the southern 
ple before they would have entered upon a policy toward them 
which has not only inflicted so man Sik upon the present, but has 
planted the seeds of hostility to the Government in generations which 
are to come. Isit not time to pause and inquire whether or not this 
peer has been just in the past or if it would be wise to continue it 

n the future? What it has already accomplished is seen in the over- 
throw of free and honest geyernment in great States of this Union, 
in the humiliation and estrangement of their people, and the disorder 
and confusion which for ten years have e in their midst. 

Is it not quite time we were being governed in our public conduct 
by some of the lessons taught in the history of other nations and 
other people? What good is expected to be accomplished by keep- 
ing alive the fires of sectional hatred and giving constant vitality 
and increased intensity to animosities engendered by our civil strife ? 
Will our nation grow greater, or our people more happy under the 
reign of passions and prejudices which should have perished with 
the restoration of peace between the two sections of the Union? Can 
it be expected to win the loyalty and affections of a people by per- 
secution and proscription? Is England greater to-day, or Ireland 
more loyal to its ee because Emmett perished upon the scaf- 
fold, and Mitchell, Meagher, and the hundreds of other patriots were 
exiled from their homes to live among strangers? Did the throne 
of the Bourbons stand more firmly after they and their allies had sent 
the great Napoleon to die in the solitude of Saint Helena? Would it 
detract anything from the greatness of the Prussian Empire if Carl 
Schurz were recalled to his native land and made the colaborer of 
Bismarck, the illustrious chancellor of that great government? Who 
can doubt that the prosperity and well-being of our whole coun- 
try, both the North and the South, can only be secured by a generous, 
liberal, and enlightened policy that will enlist the co-operation and 
aid of every class of our people ? 

To the gentlemen of the republican party I have a few words to 
say. By appliances rendered necessary by a condition of danger in 
our public affairs, for which your party is responsible, you bave been 
enabled to win a great party victory and to secure the inauguration 
of your candidate for President of the United States; though the 


American people do not and will not believe that he is elected by a ma- 
jority oftheir votes. But Iassisted in constructing the legal machinery 

y which this result was attained, and I feel bound, as do the south- 
ern people, to stand by it with inflexible firmness, though it should be 
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the means of holding some of them for four more years in the grasp 
of a power inexorable as fate and pitiless as death. The victory 
which you have thus gained for your party, however discreditably it 
was won, may, if wisely used, bring more blessings to your country 
than any triumph you have ever achieved. You may by a generous 
magnanimity make those whom you have hated and reviled feel that 
they are at least the equals of all other American citizens in the ad- 
ministration of public laws and in the guardianship of the nation’s 
honor. They have shown yon in the most dangerous crisis through 
which this Government has ever passed that they are capable of sacri- 
ficing every personal resentment for the peace, 3 and safety 
of the country. They have proren to you and the wor d that they 
will abide in good faith the decision of a tribunal which has disap- 
pointed their most cherished hopes and robbed them of their dearest 
rights, because it was made under the provisions of a law which they 
were honorably bound to observe. 

Within a short time Mr. Hayes will be clothed with the power and 
dignity of the Chief Ruler of this, the foremost nation upon earth. 
With what wisdom and justice he will administer his high trust and 
discharge the solemn duties of that exalted station, I do not know 
and cannot predict. I am glad to believe that there are some among 
those who have a party claim to direct and influence his action who 
are not wanting in the attribute of statesmanship and the impulses 
of patriotism which would raise them above that ignoble ambition 
that would bring ruin to the country to give strength and power to 
their party. If their utterances upon this floor are to be trusted, 
they have given to me an assurance that the country will not be 
wholly disappointed in the hope of a better and purer administration 
of public affairs than we have had for many years of our past history. 
I listened with pleasure to the generous and manly declaration of the 
distinguished gentleman from Ohio, [Mr. FOSTER,] sounding so 
strangely coming from that side of the House, that henceforth the 
Southern States were not to be treated as foreign provinces nor their 
people held as conquered subjects; but that the flag of the nation 
should wave over a restored Union of equal States, of loyal and con- 
tented citizens. Let me say to that gentleman that sentiments like 
those he so eloquently expressed would more likely win the hearts of 
southern pope than if he were to deck them with political honors, 
give them all the patronage of the Government, and fill their coffers 
with wealth. à 

If Mr. Hayes were here I should say to him that the few generous 
words of his friend as well as the altered tone of the organ of his party 
in this city has done more to allay the spirit of e N and give 
him an unobstructed path to the White House than all the clamor 
and denunciation of his less generous and magnanimons followers. 
If, when invested with the honors which await him, he should be 
governed by these high principles aud patriotic aims he will prove to 
the world that fortune has not bestowed her smiles upon a totally 
unworthy favorite, and though he will not win the political alliance 
of the southern people for his party, he may win their support for his 
. of the Government, their confidence and respect for 

imse 


Electoral Vote of Oregon. 


SPEECH OF HON. LA FAYETTE LANE, 
OF OREGON, 
In THE HOUSE lee REPRESENTATIVES, 
February 24, 1877, 
On the Oregon electoral vote. 


Mr. LANE. Mr. Speaker, as the Representative from the State of 
Oregon I deem it my duty to submit in brief, as limited by the law 
under which we are acting, my views relative to the Oregon electoral 
vote. It would be my pleasure, and I surely would esteem it my duty, 
were the time adequate, to vindicate in every regard the character 
of Governor Grover as well as the conclusion to which he arrived 
when he issued the certificates to the true electors of the State of 
Oregon. His personal character where he is known is above attack, 
suspicion, or reproach. His official character has been amply and 

tifyingly vindicated by the esteem and confidence re in him 
y the citizens of the State of Oregon. Twice has that State selected 
him to the highest position known to its form of government, and 
but recently have we selected him to one of the most honorable posi- 
tions known to our Federal system. Whatever may be the criticisms, 
no matter how unfriendly, as to his action in issuing the electoral 
certificate, now the subject for consideration, certain am I that he 
was never influenced by any motive that would not illustrate the 
intelligence and purity of a statesman and a patriot, He understood 
his duty, and conscientiously performed it as he understood it. 

On the 7th day of November, 1876, the qualified voters of the State 
of Oregon chose the electors who were to cast the vote thereof for 
President and Vice-President as required by the Constitution. At 
that time there were nine candidates soliciting their suffrages, repre- 
senting the three aspirants for presidential honors, of which number 
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there were but eight who were eligible under the provisions of the 
Constitution of the United States and of the laws of Oregon. Of 
those who received votes was one J. W. Watts. This individual 
at the time voted for was absolutely disqualified from being appointed 
an elector, he at that time being a postmasterin the town of La Fay- 
ette, Yambill County, Oregon, a Federal office embraced within the 
contemplation of article 2of the Constitution of the United States. 

That this man Watts held such Federal office is a matter of official 
record, aud concerning which there is no dispute. That that fact 
was generally known in the State of Oregon is also indisputable. 
That the holding of that office was a disqualification may not have 
been so generally understood, albeit I apprehend it was sufficiently 
well known. The doctrine of “ignorantia legis neminem excusat” may 
not in some cases be applicable, but 1 do protest that it should be ap- 
puea most strictly in the selection of the Chief Magistrate of the 

nited States. The purpose of our fathers in eliminating from the 
selection of such an officer every influence of an extraneous and im- 
proper character, such as might be developed by the exercise of 
Federal influence, is apparent to every one who understands the 
theory upon which our Government was founded. 

The selection of an elector is exclusively a matter under the con- 
trol and regulation of the State governments as to the mode and man- 
ner thereof, the qualification, however, being defined and limited by 
the Constitution of the United States, a prominent disqualification be- 
ing that referred to—he cannot hold a Federal office. There is a pro- 
vision that no person can be President unless he be a natural-born 
citizen. If Mr. Hayes was a native of Dahomey he would be as well 
qualified to be President as was this man Watts to be an elector; the 
selection of the one to the Mignen office would be no greater violation 
of our fundamental law, or the spirit thereof, than the utilizing of the 
other to contribute to that result. 

The duty of the governor of Oregon was to grant certificates to 
those who were duly elected. Now, then, nobody conld be elected un- 
less he was embraced within the qualification of the Constitution. 
Therefore Governor Grover could not, and thank God did not, issue a 
certificate to this disqualified individual. It was not a ministerial 
duty the governor performed, but it was one imposed upon him in his 
executive emery © Had he done else than take cognizance of the dis- 
qualification of Watts he would have violated his oath of office and 
would have been a perjurer, both morally and legally. 

The law of the State of Oregon provides that the votes for electors 
shall be given, received, returned, and canvassed the same as for 
members of Congress, The governor alone can grant certificates to 
members of Congress. He shall issue a certificate to the person having 
the highest number of votes. The word person can only mean one 
who is qualified to be voted for. The secretary of state shall prepare 
two lists of the names of the electors elected and affix the of the 
State to the same. To give such lists any character or validit; 
whatever they must be signed by the governor and secretary. Such 
certificate or list was duly prepared and by the secretary of state de- 
livered to the college of electors at the hour of their meeting, on the 
first Wednesday of December last. 

There is no certificate, no list containing the name of one J. W. 
Watts, who pretends to be an elector, signed by the governor of Ore- 

on. 
5 Any list of the votescast, although certified by the secretary of state, 
without having the governor's signature, has neither significance in 
fact nor validity in law. 

he resignation of Watts on the 13th day of November last can in 

no way relieve against the disabilities existing on the day of election. 
By the law of Oregon electors are chosen by the direct vote of the 
people. By act of Congress es are to be pupointes in each State on 
the Tuesday after the first Monday of November in every fourth year 
succeeding every election of a President and Vice-President. (United 
States Revised Statutes, page 131.) Watts was appointed on that 

articular day, if at all; he could not be appoin if not eligible. 

le was not eligible, and therefore was not appointed. It is a favor- 
ite practice of some of the voters of my State to manifest their appre 
ciation of the majesty and grandeur of Mount Hood and at each elec- 
tion cast a ballot or so for that magnificant mountain. Had this 
object of peculiar admiration by chance received a majority of the 
votes cast for presidential electors would anybody contend that the 
governor should have issued a certificate in accordance with such 
votes? Certainly not, and yet Watts, though perhaps somewhat less 
colossal in structure, was none the less constitutionally disqualified 
than this most charming feature of our common mother. 

So thus rests the case. The governor issued certificates to the three 
highest eligible candidates—Cronin, Cartwright, and Odell; the two 
last nomed positively refused to act with Mr. Cronin. As an elector 
he was required to perform a certain and very high duty. Being 
wholly ignored by his associates on the certificate he proceeded in the 
only manner to which in law he could resort. He filled a vacancy 
by the appointment of Mr. Miller, and they supplied the remaining 
vacancy by the appointment of Mr. Parker, and therenpon regularly 
and in due form of law proceeded to perform the duties of their office. 
If the State of Oregon has any voice in the electoral college it is ex- 
peed by theCronin return. If that be rejected, we are disfranchised 

f the other vote be accepted, the Constitution is violated and law an 


reason and logic are wholly disre ed. 


It may be, but I am inclined to doubt it, that a majority of the 
VECA 


people of my State preferred Mr. Hayes for President. There was a 
constitutional method of expressing their wish, which in part they 


saw fit to disregard. It was their fault, and not the fault of the law 

if their wish was not fully granted. I beg that yon in no spirit of 
mere romantic chivalry suffer an infringement of. the Constitution. 
It is the pillar of light erected by our forefathers to guide our foot- 
steps; it alone cau maintain and preserve us a Union, a union of hearts 
as well as a union of States, inviolable and inseparable power. Violate 
that sacred instrument under any circumstances, and you will have 
made a dangerous if not fatal assault upon the liberties of the Amer- 
ican people, 


The Electoral Count. 


SPEECH OF HON. JOHN D. WHITE, 


OF KENTUCKY, 
IN THE HOUSE OF REPRESENTATIVES, 
March 2, 1877, 


On the decisions of the electoral commission. 

Mr. WHITE. Mr. Speaker, “ Hayes has received 185 votes and is 
elected,” is the verdict of the compromise electoral commission. Who 
would have thought it? Was not the electoral commission created 
to ave Tilden a chance? Why, Hayes had 185 votes on the 6th day 
of December, 1876. Certainly he did not need any commission. If 
Tilden had nothing to gain by submitting his case to a jury of fifteen 
men, for what purpose was the electoral commission created? Mr, 
Tilden’s New York lawyer, of great fame as a pleader for criminals, 
was eager for the passage of the compromise electoral bill. With 
anxious eye he watched the disappearance of the American flag, 
which was to him a signal of the passage of the bill. Rising in his 
place thus he soliloquized ; 

There it floated all through the night watches, till the daylight came, and as the 


sun rose over the snow, ligh ‘up the Capitol from basement to dome, the 
was furled, and I knew tho ds 1 5 won. x nee 


Likewise did Mr. Tilden’s Kentucky monthpiece and nominating- 
convention boss, who is so handsomely described by the successor of 
the late and lamented Speaker from Indiana as— 

The distinguished member from the proud old Commonwealth of Kentucky, [Mr. 
WATTERSON, ) who so readily assumes the chameleon hues of the hour, and who on 
the historic Sth of January, now doubly renowned, startled the radicals and him. 
self by announcing that on the dth of March there would be present at the National 
Capitol, to insure and enforce tho claims of certain gentlemon to Cabinet positions 
one hundred thousand stern-visaged men in buckram, and who afterward 

“Threw down his target and his plaid ;” 
and, spe on Ha had been engaged in a game of *' brag,” declared that for the 
ofa t— 

“The democratic party is as one who has his right arm tied behind him. If forced 
into civil war it would proceed under the test disadvantages.” 

Then before taking and gathering his robes about him, as the Roman senator 
was wont to draw his toga L ully to his shoulders when about to assume 
his native dignity, he maj y said: 

“I shall not undertake to add to the law of the case. It seems to me that an em- 
inent aoe in the Senate [Mr. EDMUNDS, a ee made it perfectly 

hat this bill is constitutional. I accept and adopt views without reser- 


In like manner also did the distinguished bondholder and wire- 
worker, [Mr. Hewrrt,] who was the chairman of Mr. Tilden’s national 
executive committee for buying mules in Indiana, &c. 

Distinguished democratic leaders and United States Senators, as 
BAYARD and THURMAN, not oniy favored but actually urged the pas- 

o of this unconstitutional bill. 

n short, we were told that unless we passed this bill some dreadful 
calamity would befall our helpless country ; perba my colleaguo 
with Southern Pacific Railroad tendencies and “C. J.” scribbling pro- 
pensities might march upon Washington at the head of 100,000 “un- 
armed men” to secure the inauguration of “his man” who once had 
a “barl of money.” 

See how he magnifies his own rage and attempts to dupo his Ken- 
tucky readers by an editorial on January 2, 1877, from which the fol- 
lowing is an extract: 

And the people will be true to themselves, and their representatives will be true 
to their trust. Any man who says that they are ready to condemn tho exhibition 
of armed force, if that be the only remedy left against flagrant usurpation, fails to 
appreciate the determined spirit that actuates the conservative masses of thiscoun- 
try. Any man who says that the „peia will stanil by and let a handful of con- 
spirators interpret the prescribed form of the Constitution to suittheirown unlaw- 
ful purposes does not understand the reverence for established usage that imbues 
the mind of the American citizen. 


Evidently this gentleman “ smelt the battle from afar” during the 
late unpleasantness, and never realized “the conservative influence 
of a fifteen-inch shell.” 

It is true, Mr. Speaker, that some men talked of war, und threats 
of “Tilden or fight,” “ Tilden or blood” occasionally found expres- 
sion. Certain reckless newspapers loaded their columns with inflam- 
matory articles, and as a consequence certain office-seekers, idlers, 
and croakers met in various places throughout the country to indig- 
nate and make themselves miserable. Of course all such inflamma- 
tory articles and incendiary meetings had their effect upon the busi- 
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ness of the country, and as an antidote for any such evil I offered the 
following resolution, which the House did itself the honor to adopt, 
January 16, 1877: 

Whereas fears are entertained by a large number of American citizens lest there 
shall not be a peacofal settlement of the questions arising from the late election 
for President of the United States. 

And whereas it pleased the founders of the mblic in ordaining and establish- 
ing the Constitution of the United States to make provision for election of a 
President of the United States of America; 

And whereas the Constitution provides for the coun of the electoral votes 
and the determining of who is elected President of the United States: Therefore, 

Fesolved, That any pa ee come from whatever source it may, to prejudice or 
excite tho public mind in advance of the decision of the authority known to and 
provided for in the Constitution of the United States is unwise, unpatriotic, and 
full of danger to our free institutions; and that we deprecate all efforts to excite 

ublic passions as tending to increase the embarrassment and depfession of the 
siness interests of the country, and declare it to be the duty of all good citizens 
to peaceably and faithfully 3 by the results reached in accordance with the 


Constitution of the United 8 

Sir, I was opposed to the compromise bill. I thought that the Con- 
stitution provided for the emergency and that Congress had no power 
to act in the case. The idea that Congress could go behind the ac- 
tion of the returning board of a State in this Union of States was as 
new as it was undemocratic. Those who favored such a proposition 
have madea complete surrender of the doctrine of“ State rights.“ And 
while I cannot believe that a State has a right to secede, yet I be- 
lieve that a State has rights which are above and beyond the power 
of Congress. The power to control its own returns for presidential 
electors is one of those powers. We cannot beyond the powers 
delegated to us as Representatives by the Constitution of the United 
States. All other powers are either lodged in the separate Legisla- 
tures of the several States or reserved in and by the people for Shem: 
selves, who are the source and fountain of all the powers in this whole 
free country. 

The tenth article of the amendments to the Constitution is: 

The powers not delegated to the United States by the Constitution. nor —— 
by it to the States, are reserved to the States respectively or to the peop! 

The power to go behind the returns of the presidential electoral 
vote of any State is not delegated to this democratic House nor to 
this W Sip) nor to Congress and the President. Each State and 
the people of the State mast settle this question for themselves. 

ter this, then, nothing remains but the counting of the votes and 

the announcing of the result according to the common-sense meaning 

of V twelfth article of the amendments to the Constitution, which, 
riefly, is: 

The electors shall meet in their respective States and vote by ballot for President 
and Vice-President; * * * they shall name in their ballots the person voted for 
as President, and in distinct ballots the person voted for as Vice-President. and 
they shall make distinct lists of all persons voted for as President, and of all per- 
sons voted for as Vice-President, and of the number of votes for each; which 
lists they shall sign and certify, and transmit sealed to the seat of Government 
of the United States, directed to the President of the Senate. The President of 
theSenate shall, in the presence of the Senate and House of Representatives, open 
all the certificates and the votes shall then be counted. 

A distinguished and honorable democratic Senator and a member of 
the bign electoral commission [ Mr. BAYARD] months ago, and long be- 
fore this controversy arose or was dreamed of, delivered this opinion : 

Nowhereis the power given to either House of Congress to upon the election, 
3 the manner or the fact, of electors for President and Vice-President; and if 


or either House shall assume under the A — or pretext of telling or count- 

© vote to decide the fact of the election of the clectors, then they will have 
taken upon themselves an authority for which I for one can find no warrant in the 
charter of our liberties. 

Yet this democratic Senator and the learned Senator from Ohio, 
[ Mr. THURMAN, Jof the commission, find no difficulty, under the pres- 
ent appliances of the party lash, in “going back on” their own hon- 
est records mads long ago when they were free from the influences 
which accompany a party strife. They now hold that Congress can 
and should go behind certain electoral returns from the States of Flor- 
ida, Louisiana, and South Carolina. 

And because a majority of the electoral commission refused to re- 
ceive evidence on this subject, clearly beyond their control, the fol- 
lowing list of Senators and Representatives solemnly protest against 
the decision of the tribunal for which a great number of them 
voted. Did it occur to these gentlemen that — 6 were signing awa: 
the most precious right of the several States? They may thin 
uey of it now, but when the excitement has passed away the fact 
will not be forgotten that certain gentlemen in both wings of this 
Capitol for party pu have signed away the most precious of all 
State rights. The following is a list of their names: 

Senators—W. H. Barnum, Connecticut; Chas. W. Jones, Florida; 
Francis Kernan, New York ; Frank Hereford, West Virginia; Henry 
Cooper, Tennessee; Lewis V. Missouri; Wm. W. Eaton, Con- 
necticut; 8. B. Maxey, Texas; T. F. Randol h, New Jersey; R. E. 
Withers, Virginia; J. E. Bailey, Tennessee; H. G. Davis, West Vir- 

nia; Geo. R. Dennis, Maryland; George Goldthwaite, Alabama; A. 

. Merrimon, North Carolina; T. M. Norwood, Georgia; T. C. McCreery, 
Kentucky; J. E. McDonald, Indiana. 

Representatives—Lucien L. Ainsworth, John D. C. Atkins, John C. 
Bagby, Henry B. Banning, George M. Beebe, Ric ard P. Bland, James 
H. Blount, Andrew R. Boone, Taul Bradford, John M. Bright, John 
n Aylett H. Buckner, George C. Cabell, John H. Cald- 
well, William P. Caldwell, Milton A. Candler, George W. Cate, Ber- 
nard G. Caulfield, Chester W. Chapin, John B. Clarke, John B. Clark, 
jr., Hiester Clymer, Alexander G. Cochrane, Francis D. Collins, Philip 


Cook, Jacob P. Cowan, Samuel S. Cox, David B. Culberson, Joseph J. 
Davis, Rezin A. De Bolt, George G. Dibrell, Milton J. Durham, John 
R. Eden, Albert G. Egbert, E. John Ellis, Charles J. Faulkner, Will- 


iam II. Felton, David Dudley Field, Jesse J. Finley, William H. For- 
ney, Benjamin J. Franklin, Benoni S. Fuller, Lucien C. Ganse, Ran- 
dall L. Gibson, John M. Glover, John Goode, jr., John R. Goodin, 
Thomas M. Gunter, Andrew H. Hamilton, Robert Hamilton, Augustus 
A. 3 Henry R. Harris, John T. Harris, Carter H. Harrison, 
Julian Hartridge, William Hartzell, Robert A. Hatcher, Eli J. Henkle. 
Abram S. Hewitt, Goldsmith W. 1 H. Hill, William 
S. Holman, Charles E. Hooker, James H. Hopkins, John F. House, 
Andrew Humphreys, Frank H. Hurd, George A. Jenks, Frank Jones 
Thomas L. Jones, Edward C. Kehr, J. Proctor Knott, Lucius Q. C. La- 
mar, Franklin Landers, George M. Landers, William M. Levy, Burwell 
B, Lewis, John K. Luttrell, William P. Lynde, L. A. Mackey, Levi 
Maish, William McFarland, John A. McMahon, Henry B. Metcalfe, 
Charles W. Milliken, Roger Q. Mills, Hernando D. Money, Charles H. 
Morgan, William R. Morrison, William Mutchler, Lawrence T. Neal, 
Jeptha D. New, John F. Philips, Earley F. Poppleton, Joseph Powell, 
Samuel J. Randall, David Rea, John H. Reagan, John Reilly, James B. 
Reilly, Americus V. Rice, Haywood Y. Riddle, John Robbins, William 
M. Robbins, Miles Ross, John S. Savage, Milton Sayler, Alfred M. 
Scales, John G. Schumaker, James Sheakley, Otho R. Singleton, Will- 
iam F. Slemons, Milton I. Southard, William A. J. Sparks, William M. 
Springer, William H. Stanton, William S. Stenger, Adlai E. Stevenson, 

iliam H. Stone, Thomas Swann, John K. Tarbox, Frederick H. 
Teese, William Terry, Charles P. Thompson, Philip F. Thomas, James 
W. Throckmorton, John R. Tucker, Jacob Turney, John L. Vance, 
Robert B. Vance, Alfred M. Waddell, Ansel T. Walling, Elijah Ward, 
Levi Warner, William W. Warren, Henry Watterson, Erastus Wells, 
Washington C. Whitthorne, Peter D. Wigginton, Alpheus S. Williams, 
James Williams, Jere N. Williams, Benjamin A. Willis, William W. 
Meni Benjamin Wilson, Fernando Wood, Jesse J. Yeates, Casey 

oung. 

The day will come again when these gentlemen, or rather the 
party to which they belong, will turn away from the democratic doc- 
trine of to-day and go back to that of Charles Pinckney uttered 
seventy-seven years ago, as follows: 

Knowing that it was the intention of the Constitution to make the President com- 
pletely independent of the Federal Legislature, I will remember it was the object, 
as it is at present not only the spirit but the Itter of that instrument, to give to 
Congress no interference in or control over the election of President. It is made 
their duty to count over the votes in a convention of both Houses, and for tho Pres- 
ident of the Senate to declare who has the majority of the votes of the electors so 
5 was intended, nor could it have been safe, in the Constitution, to have 
given to Congress thus assembled in convention the right to oases to any vote, or 
even to qnestion whetber they were constitutionally or properly given, 

This right of determining on the manner in which the electors shall vote; the in- 
2. ⁵⁵p———... A aire, Te 
mod is „„ in the state Legislatures. 

If it is necessary to have 8 against improper elections of electors and to in- 
stitute tribunals to inquire into their qualifications, with the State Legislatures, 
and with them alone rests the power to institute them, and they must exercise it, 
To give to Congress, even when assembled in convention, a right to reject or admit 
the votes of States would have been so end and dangerous au absurdity as the 
framers of the Constitution never could have been guilty of. How could they ex- 
pect that in deciding on tho election of a President, particularly where such elec- 
tion was strongly contested, that party spirit would not prevail and govern every 
decision ? Did they not know how easy it was to raise objections against the votes 
of particular electors, and that in determining upon these it was more than prob- 
able the mombers would recollect their sides, their favorite candidate, and some- 
times their own interests ? 


They will also agree with some of the rest of us that while there 
was no authority and no necessity for the electoral commission, yet 
its decisions were sound. As an example, let the following suffice : 


The brief ground of this decision is that it a upon such evidence as by the 
Constitution and the law named in said act of Congress is competent and pertinent 
to the consideration of the subject, that the before-mentioned electors appear to 
have been lawfully appointed such electors of President and Vice-President of the 
United States for the term beginning March 4, A. D. 1877, of the State of Louisiana, 
and that they voted as such at the time and in the manner provided for by the Con- 
stitution of the United States and the law; and the commission has by a majority 
of votes decided, and does hereby decide, that it is not competent under the 
Constitution and the law as it existed at the date of the passage of said act to go 
into evidence aliunde tho papers opened by the President of the Senate in the pres. 
ence of the two Houses to prove that other persons than those y fied 
to by the governor of the State of Louisiana on and according to the determination 
and declaration of heir appointment by the returning officers for elections in the 
said State, prior to the time required for the performance of their duties, had been 
appointed electors, or by counter-proof to show that they bad not; or that the de- 
termination of the said returning officers was not in accordance with the truth and 
the fact—the commission by a majority of votes being of opinion that it is not within 
the jurisdiction of the two Houses of Congress assembled to count the votes for 
President and Vice-President to enter upon a trial of such question. 

The commission by a majority of votes is also of opinion that itis not competent 
te prove that any of said persons so appointed electors as aforesaid held an office of 
trust or profit under the United States at the time when they were appointed, or 
that they were ineligible under the laws of the State or any other matter offered 
to be produced aliunde the said certificates and papers. 

The commission is also of opinion by a majority of votes that the returning offi- 
cers of election who can the votes at the election for clectors in Lonisiana 
were a legally constituted body by virtue of a constitutional law, and that a 
vacancy in said body did not vitiate its p: 


Judge Church, a democrat and the chief-justice of the court of ap- 
peals of the State of New York, on the 10th February, 1877, said: 


I have always expressed the opinion that the authentication of the election of 
presidential electors, according to the laws of each State, is final and conclusive, 
and that there exists no power to go behind them. 
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Let us all hope that the prophecy by the learned and eloquent gen- 
tleman from Massachusetts [Mr. Hoarn] made upon this floor may at 
an early day be fulfilled. 

Mr. Hoar said: 


Mr. Speaker, prophecy is not one of the exact sciences. In my humble judg- 
ment any democrat conversant with the bistory of his own party will be pretty 
likely to assent to that proposition. [Laughter.j hut I will venture a prophecy; 
and that is, that there wi not be an event in the history of this country which in 
the future will be more gratifying to the American le the constitutional 
assertion of the limit between State and national authority which this electoral 
commission has mado; and that the previous declarations of Mr. BAYAnp and Mr. 
Tnunuax made in their places in the Senate when there was no presidential ques- 
tion in dispute will be « which they and their associates will most delight to 
remember. I do not speak now of the 2 or the legal profession of the country. 
I do not look for my reputation in this matter to my — 7 —— associates. I am 
willing to take my luck with the democratic party. This decision is in the line not 
only of its past 3 but of all its future interests. If they disapprove and 
condemn it under the excitement of to-day, I will appeal from Philip drunk to 
Philip sober, I will appeal from the democratic . excited by the desire of 
power, maddened by an earnest contest for political supremacy, drunk, some of 
them, with eagerness for the spoils—I will appeal from the party maddened, ex- 
cited, drunk, in the present, to its future, and to its past. [Applause.] 


The democratic party every where approves and vindicates the thir- 
teenth, fourteenth, and fifteenth amendments to the Constitution. 
In view of this fact how humihating to every American citizen the 
report made by Mr. JOYCE of the committee sent by this House to in- 
vestigate affairs in Louisiana. Mr. Joyce said: 

Mr. Speaker, tongue cannot utter, pen cannot describe, pencil cannot paint, the 
imagination cannot conceive of the terrur and consternation which filled the minds of 
the colored peop in the bull-dozed parishes of Louisiana during the late political 
cam one who have not seen it can realize or even fully believe it. 

But, sir, the facts exist and thousands of American citizens in the South are to- 
day as fully and completely disfranchised by fear as they were by law when of- 
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fered for upon the anction-block or crouching in fear in the slave-pens. 
In view then, sir, of the startling disclosures which have been m in this in- 
vestigation, is it not time for the loyal and patriotic men of this country to Sonna 
0 


from their lethargy, crush out this spirit of tyranny, protect the sac: 
ballot-box, and preserve the Lap, oe the elective anche 

Is it, sir, to be tolerated that in these United States any illegitimate organization 

men, acting in sympathy, open and avowed, with a great political party, 

shall seize upon the public highway, establish illegal military control of a whole 


parish, bse travelers on the public road by armed force, close access to the polls 
to peaceable citizens, domineer over the right of election, and shoot to d all 
who decline to submit to their villainons tyranny? 

Is it to be tolerated that murder shall be a recognized part of the machinery of 


politics, and that terror is the best ally of democratic reform? That force, un- 
measured and unrestrained, is the substitute for law? That reason shall be de- 
throned by passion, and the regular course and progress of legal rights become the 
prey of evil and unregulated malice, with no limit but the will of the tyrant mob, 
which makes and executes at once its own and ly decrees? 

* * * A 


* 

In justice to one class of white people in Louisiana, I am frank to say that to 
all appearances they are intelligent, high-minded, and worthy men, and that I 
cannot and do not believe that they would be guilty, personally, of such crimes 
and acts of violence as are — to have been tted in that State during 
the past ten years. 

But, sir, how are these men to avoid the awful 3 which follows, even 
if they did not in fact hold the knife and the pistol, when they stand quietly by 
while others commit them, without raising voice or hand against it, complac- 
ently aud gracefully share in the spoils aod profit by the results! 

These men have lived in Louisiana during these terrible and bloody years; the 
men who have covered the land with desolation and death are their neighbors and 
kiusmen. They cannot plead ignorance or imbecility ; the knowledge of every 
murder and act of violence has been brought home to their very doors. They have 
known that the object of it all has been to disfranchise the colored people and re- 
store the democratic to power, 

The colored people of the South to-day ppa thirty-five electoral votes. 
These the democratic peny pro} to steal by denying them the right of free 
suffrage as guaranteed to them by the Constitution. 

All this is laid at their door and o i to their account, and the American peo- 
ple demand by the same voice which will place Rutherford B. Hayes in the 
presidential chair that they cease their cry of republican frand, corraption, and 
military despotism, and turn their attention tothe cleansing and purifying of their 
own party, to stop the murder of innocent men for opinion sake, and restoring 
order, justice, and law among their own people. They must take the power into 
their own hands; suppress and punish the marauding bands and armed banditti 
which infest the State; set up the standard of law and order, and restore the law- 
ful authority of the government; and tben, and not until then, will they have or 
deserve to have the sympathy and assistance of the loyal and patriotic people of 
this country. 

And now, Mr. Speaker, besides attending to the presidential dis- 
pute, what has this House accomplished? Very little, if anything. 

“ By their fruits ye shall know them,” and by its record the major- 
ity in this House stands condemned before the country. 

More than a year ago it began its political campaign for power in 
the Government of this 0 & “Retrenchment and reform” was 
the cry of those who foretold, foresaw, and labored for the downfall 
of the republican party. 

With an abandon that amounted to madness, their retrenchment 
theory was carried so far that every department of the Government 
was seriously crippled ; the Army was reduced; the Navy allowed to 
go down under the decaying agencies of time; foreign ministers and 
consuls were called home; forty-four American which had 
floated to the breeze in foreign lands as a symbol of our power and 
good will were hauled down, furled, and brought home; 8 
go unpaid, because there is no appropriation to complete the exami- 
nation of their cases; for a like reason claims for commissary and 
quartermaster stores remains unsettled and unpaid ; new post-routes 
are rendered inoperative and the old ones are shorn of their useful- 
ness. Ah, yes, this is retrenchment with a vengeance. ‘“'The Lord 
reward you according to your works.” 

Reform! Reform! form! was in the heart of every enemy to re- 
publicanism, and on the lips of every democratic politician, dema- 


gogne, and office-seeker. Charges, whether true or false, were in de- 
mand. The President must be impeached. The Secretaries of War, 
of the Navy, and of the Interior Departments must be proven guilty of 
high crimes and misdemeanors. The character of prominent men in 
therepublican party must be blasted; and accordingly a preminm was 
offered for whatever promised to evince that the republican party 
and its leaders were corrupt and rotten to the core. Every whisper 
of slander was repeated. The testimony of escaped lunatics, and the 
lies of disappointed, dismissed, and disgraced office-seekers were 
sounded from one end of the country to the other in the interest of 
democratic reform. No man was above suspicion; and the purer his 
life and the higher his character the more potent were the reasons 
for his disgrace and downfall. It was sufficient that democratic re- 
form and democratic success demanded it. To accomplish such ne- 
farious purposes witnesses were called to Washington and their ex- 
penses paid ont of the public Treasury. Not only so, but cases are 
not wanting where rebutting and counteracting testimony has been 
circumvented by appointing to salaried positions such of your wit- 
nesses as pref to be in contempt of this House rather than tes- 
tify to the damnable trick to which you have resorted for the accom- 
plishing of your hellish plans. 

Youtalk about retrenchment! What mau among you all has proposed 
to reduce his own salary? You cut off some of the necessary expenses 
of the Government and call that retrenchment ; but I call it a false 
notion of economy which cripples the machinery of the people's Gov- 
ernment. The people gain nothing by such economy, and yon know 
it. The thinking classes of our people will not be slow to see through 
such flimsy demagoguery. You have not reduced the people's taxes 
one dime. You have not attempted to reduce taxes or the tariff. 
Yes, the democratic party is a reform party. It has resorted to every 
mean trick and corrupt practice known to Tammany politicians to 
bring about a reform that would place Tilden and men of hia ilk 
in power in this country. It was well known that Tilden was worth 
millions of money, and that he was ready and willing to make any 
sacrifices which would tend to put him in the White House. Accord- 
ingly he was nominated by the bought-up democratic press in spite 
of the repeated declarations of the Cincinnati Enquirer and other 
respectable democratic newspapers, that— 


saying a 
risy, in s 
his millions could elect him, 
country has ever known. 


This statement might have been forgotten had it not been more 
than justified by recent developments. At least two attempts were 
made to purchase a republican elector to vote for this sharp, shrewd, 
ambitious, and unscrupulous politician. Eight thousand dollars were 
sent to Oregon, and the money that purchased Cronin has been traced 
to Mr. Tilden’s door. I thank God that up to this hour no member on 
this floor has been so re less of truth and his own honor, as to inti- 
mate that R. B. Hayes has during the entire campaign stooped to any 
low, tricky, or corrupt act. 

Ay, the democratic y is for reform, that reform that brings 
with it “the loaves and the fishes.” To secure this boon there has 
been no end to fraud, corruption, and false accusations, You have 
attempted to steal whole States. You did buy Cronin forthe sum of 
$3,000 and after you got him he profited you nothing. He stands con- 
demned by his own testimony. 

Upon this point, that Cronin’s own version may be seen, I quote 
from his testimony. After describing the situation of the parties in 
the room of the electoral college, those present, &c., Mr. Cronin said : 


why don't ve them to us?” I ied by saying, “I don't think you intend 
. a, 2 isa United States marshal . takes 


ume, I think, Dr. Watts got up and read his resignation, and his 

accepted and he was elected to fill that vacancy, as they called it. I then remark: 

“ Gentlemen, you refuse to act with mo!” Iam quite positive that Mr. Odell said, 

“You give us those certificates; we have got gto act on; we want these 

certificates,” or words to that effect. I suppose I might as well say hero that I did 

not hear Mr. Cartwright or Mr. Odell in terms refuse to act with mo. 
* 


Why did * not produce the certificates and put them on the table? 
5 did not propose that Mr. Cart ut, Mr. Odell, or Mr. Watts 
should get those certificates. 
you not consider that Mr. Cartwright and Mr. Odell had as much right to 
them as you 
A. Certain] 


@ Why did yon not pat them on the table before them 1 
cates 


Because if I had put those certificates on the table or had given those certifi- 
either to Mr. Odell or Mr. Cartwright or Dr. Watts, I suspected they would 
do just what they did do, and I should wit t a certificate. The fieates 
made out in proper order would have been returned to President Ferny with their 
proceedings and that would have been recognized in preference to any other. 
Q. Still I ask you if yon did not feel bound to obey the majority of the electors 
5 elected, when they asked yon to put the certificates on the table? 
— 0. . 


Did you think you had a right to take thom away from the majority? 
The question of right did not enter into that as much as the question of ex- 
pediency. 
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From this it would seem that Mr. Cronin was not acting from a 
sense of right or duty, but solely from considerations of expediency. 

To prove the utter worthlessness of Cronin’s vote I need only state 
the fact that not one Senator—not even a democrat, not one—voted 
to receive Cronin’s vote for Tilden and Hendricks, Every Senator 
admitted that Oregon should be counted for Hayes. 

Mr. Speaker, there issomething marvelous, almost miraculous, about 
the accomplishment of this defeat of the democratic party. 

The republican party has been thoroughly and severely tried, and 
when we consider the many narrow escapes from our wary enemy I 
cannot but think that our final triumph is traceable to agencies higher 
than human. If we had lost asingle point we had surely failed. But 
we gained every point. The electoral commission was your creature, 
But it did good work for the cause of truth and justice and humanity. 

My friend from Ohio [Mr. Woopwort1] puts it nicely, thus: 


Partisanship is the crime of the commission. Is it not curious that while the 
sup) 8 of the eight who concur is denounced there is a silence pro- 
fonnd as the hush of death es to the at least equal partisanship of the seven who 
dissent?! Noone upon this side has uttered a word of censure of these seven, for 
no doubt 2 ac as did their associates, ie an honest conviction, and were 
guided by a high sense of duty as they compre end its dictations to them. 

Sir we havo to-day been regaled not only with these expressions of impotent 
anger, but filibuster has been called in to aid those who cannotaccept defeat. Iam 
not surprised at this, nor at the chagrin and natural wrath of our democratic friends, 
for with everything to gain and nothing to lose they cunningly set a trap and were 
themselves caught; caught by the act of God, Tepound of i of all human events, 

Legis 


mee the act of the Illinois lature, which dis; of Judge Davis. [Laugh- 
r. 
They di a pit, they di it di 
They i edit for their rother 15 


But through their sin they did fall in 
The pit they digged for 'tother. 


[Renewed laughter.) 


Here again “He that ordereth all things well” put it into the 
hearts of a sufficient number of the majority on this floor to enable 
us to crush out the revolutionary efforts of the obstructionists and 
filibusters. 

Surely an all-wise Providence watches over the affairs of men, and 
controls the destinies of nations, 

Hayes and Wheeler have been elected and will be inaugurated. 
Peace and prosperity will bless our country. Business will revive, 
and every good citizen will go to work with a light heart and bright 
hopes for the future. The Republic still lives, and republican prin- 
ciples of liberty, freedom, and equality are forever established in the 
hearts of the American people. 

Before the scheming conglomerate mass known as the democratic 
party can ever secure control of this country it will be necessary for 
them to read understandingly the following chapter from Josh Billings: 


Yung man, yu better be honest than cunning, and it iz hard work to be both. 


Texas and Pacific Railroad. 
SPEECH OF HON. F. LANDERS, 


OF INDIANA, 
In THE HOUSE OF REPRESENTATIVES, 
March 1, 1877, 


On tho Texas and Pacific Railroad bill. 


Mr. LANDERS, of Indiana. Mr. Speaker; the amendment in the 
nature of a substitute to House bill No. 472, commonly known as the 
Texas and Pacific Railroad bill, which I have submitted for the consid- 
eration of the Honse, has been offered in no spirit of hostility to the 
project of constructing another railroad along a southern route from 
the 1 River to the Pacific Ocean, On the contrary, it em- 
bodies, as I believe, principles and measures far less open to objection, 
and consequently far better calculated to attain the end desired, than 
the original bill or any of its amendments presented to this House, I 
am not, Mr. Speaker, in favor of the Federal Government entering 
npon a general system of internal improvements; but there are cer- 
tain improvements of anational character which are monifestly of vast 
importance to the Federal Government and the le at large, and 
which are far beyond the reach of private capital, that cannot possi- 
bly be undertaken and carried through successfully without the aid 
of the Federal Government being extended in some form. This dis- 
tinction, and the policy which if implies, has been recognized and 
acted upon by the leading statesmen of ‘all parties almost since the 
foundation of the Government, and with the most beneficial results. 
As early as 1806 Mr. Jefferson approved a bill passed by Congress to 
aid in the construction of a road from Cumberland to Wheeling. In 
1817 Mr. Calhoun advocated in this body the constitutional power of 
Congress to appropriate the dividends and interest on the bonds of 
the United States Bank to the construction of roads and canals; 
again in 1835 he advocated the pranane of aid to a road from Cin- 
cinnati to Chattanooga; and again in 1849 he advocated the principle 
of governmental aid to a Pacific road on the southern route. 

In 1827 an act of Congress donated a million and a half of acres of 
land in aid of the Wabash and Erie Canal. The measure was sup- 
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ported by Benton, R. M. Johnson, Rufus King, Horatio Seymour, and 
others of like distinction. In 1850 Congress granted two and one- 
half million acres of land to aid the construction of the Illinois Cen- 
tral Railroad. The bill was introduced by Stephen A. Douglas, and 
received the support of Benton, Cass, Houston, Shields, King, and 
many others, distinguished alike for their great ability and strict 
construction of the powers conferred by the Constitution upon the 
Federal Government. The policy and results of these grants by Con- 
in new States and Territories are thus refe to by Robert 
{cClelland, Secretary of the Interior, in his annual report of Decem- 
ber 5, 1853: 
There can bo as little doubt of the constitutionality of such grants as of their 
propriety, The right to donate a part for the enhanceinent of the value of the res- 
due cen no longer be questioned. The principle has been adopted and acted upon 
for nearly thirty years. * * * It has been of incalculable importance to the 
great West, and either directly or indirectly to all the States. 


In 1856 both of the great political parties of the day incorporated 
in their platforms a plank in favor of extending governmental aid to 
a railroad to the Pacific Ocean. Indeed, in February, 1855, a bill 
passed the Senate for the construction of three railroads to the Pacific 
—a Northern, a Southern, and a Central Pacific Railroad. I may add 
that up to the breaking out of the rebellion the construction of no 
less than three railro in order to do justice to all sections of the 
country alike, was almost universally advocated by those who sought 
to develop the immense resources of tho interiorof the continent and 
to bind together more firmly the varions sections of our widely ex- 
tended country. But the breaking out of the rebellion in 1861 pnt 
an end for a time to all hope of carrying out the original plan. The 
Union Pacific and the Central Pacific were, however, completed, and, 
notwithstanding the fact that their construction was attended with 
great speculation and frand, they have proved of incalculable benetit 
to the nation at large. 

It is true, to refer briefly to what followed, that the subsidizing of 
these roads by the Government led to a mania for building land-grant 
roads, which was encouraged by Congress in the most reckless and 
disgraceful manner. Railroad projects, both good and bad, were 
indiscriminately aided by Congress without the slightest regard to 
the character of the enterprises, the wants of the region which they 
proposen to traverse, or the interestsof the nation at large; and dis- 

onest men were enabled to swindle not only the Government but 
the people of this as well as foreign countries in the most shameful 
manner. It is not surprising, in view of these facts, that a strong 
2 exists in the minds of the people and of members of this 

ouse against the policy of the Government extending further aid to 
projects of a similar character. But no such considerations should be 
permitted to control our actions at the present time. The question is 
one of too much 8 and too far-reaching in its consequences 
to be considered and disposed of lightly or with a prejudiced mind. 
It is within our power to open up to civilization a vast region, rich 
beyond calculation in natural resources, now occupied by the savage 
alone, and to add immensely to the wealth and prepony of our peo- 
ple, without adding one iota to the burdens of Government, if a wise 
policy is pursued in the determination of this question. 

I have no doubt whatever, Mr. Speaker, as to our constitutional 
right to aid a work of national importance, though I shall not go into 
any elaborate discussion of the question, but rely . the 
fact to which I have already ad verted, that the right has n recog- 
nized and acted upon since an early period in the history of the Gov- 
ernment. It will be observed that the statesmen whom I have cited 
as favoring governmental ail to national projects all belonged to 
the school known as strict constructionists. „Calhoun, who was 
noted in this respect, as chairman of a select committee of the Senate 
in 1845, to whom was referred a memorial from the Memphis conven- 
tion, made an elaborate report, from which I take the following ex- 
tract: 

Your committee will next proceed to consider that portion of the memorial 
which relates to the communication by railroad between the valley of the Missis. 
sippi and the Southern Atlantic States. They regard works of the kind as belong- 
— * interne l improvements. (that is, pea! adh cine within the body of the States,) 
and as such are, in their opinion, not embraced in the power to regulate commerce, 
But they are, nevertheless, of opinion that where such roads or other works of in- 
ternal ‘mprovement may through public lands, the United States may contrib- 
ute to their construction in their character of 8 to the extent that they 
may be enhanced in price thereby. * * That tan head has a right to make 
such contributions where there is reasonable 22 to eve that the public lands 
will be enhanced in p: ion, under its right to dispose of “ the territory and other 
public property of the United States," your committee cannot doubt, In making this 
assertion, they hold to the rule of strict construction, and that this power, like all the 
other powers of the Government, is a trust power, and as such ia strictly limited b 
the nature and object of the trast, In this case the rule requires that the lands 
and other public property of the United States should be disposed of to the best ad 
vantage; and where that can be done by contributing % portion to works which 
would make the residue equally or more valuable than the whole would be without 
it, as is supposed, they hold it would be strictly within the rule. Your committee 
go further. They are of the opinion not only that Congress has the right to contrib- 
ute to the extent si in such cases, but that it is N bonoa to do so, as the 
representative of a part of the proprictors of the land to be benefited. It would be 
neither just nor fair for it to stand by and realize the advantage they would derivo 
from this work without contributing a due proportion toward its construction. It 
would be still less justifiable to retuse to contribute it its ettect woul be to defeat 
a work the construction of which, while it would enhance the value ot the land be- 
longing to the public and that of individual proprietors, would promote the pros- 
perity of the country generally. 

Assuming, therefore, that we not only have the right to aid works 
of national importance, but that, in cases where the Government is a 
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part proprietor and the effect of the work is to promote the prosperity 
of the country generally, it is our duty to do so, it remains to be con- 
sidered whether the construction of a railroad from the present ter- 
minus of the Texas and Pacific Railroad at Fort Worth to the Pacific 
Ocean is a work of national importance of the character described. 
When it is considered that the entire line yet to be constructed ex- 
tends through an unsettled region, much the larger portion of which 
is owned by the Federal Government, I think there can be no doubt 
upon the subject. The vast region traversed by the projected road, 
now given over tosolitude, would be ily settled and the wealth 
of the nation be enormously increased by its construction. It would 
also open another great highway to the Pacific Ocean and increase 
the facilities of the nation for trading with the nations of the East, 
thus still further “promoting the prosperity of the country gener- 
ally.” To refer briefly to details, that portion of the road extending 
throngh the great and as yet but partially developed State of Texas 
will open up to the husbandman one of the richest and most inviting 
agricultural regions on the continent. Grains of all kinds can there 
be produced in larger quantities to the acre than in almost any other 
section of the country, while as a grazing region it is unsurpassed. 
Cotton, one of our leading exports, is also capable of being produced 
to an unlimited extent. Build this road and it will be but a short 
time until our annual crop of cotton will be doubled and contribute 
materially toward turning the balance of trade in our favor. This is a 
matter of no little importance in the present condition of the country, 

After leaving the State of Texas the road traverses from east to 
west the extensive Territories of New Mexico and Arizona, whose 
mineral resources are believed, upon undoubted information, to sur- 
pass those of any other region known to civilization. Let this region 
once be thrown open to immigration and rich and prosperous States. 
contributing untold millions to the national wealth, will soon be added 
to our great confederacy. Surely this will be “promoting the pros- 
perity of the country generally, 

The trade of a large portion of old Mexico would also be secured by 
the construction of this road, which, although at our very doors, now 
tends to enrich foreign and distant nations. As already su ted, it 
would furnish the nation with another and more direct highway to 
the Pacific Ocean, and build upon its shores another great city to 
handle and distribute the increased products of our own and other 
nations. 

There is still another consideration of great importance which 
should be mentioned in this connection. It is well known that in the 
regions to be traversed by this road the Government is unable to afford 
that protection to life and property which is the right of every citi- 
zen. Millions of dollars are spent annually in maintaining distant 
and isolated military posts without accomplishing the ends desired. 
There is no civilizer equal to the railroad. Let this road be built 
and industrious farmers, mechanics, and miners will be found making 
their homes along its line in sufficient numbers to protect themselves 
until civilization spreads over the entire region now occupied by the 
savage alone. Indeed, were the statistics at hand, I have no doubt 
they would show that in the Territories of New Mexico and Arizona 
alone the Government has expended more money in a fruitless effort 
to protect their inhabitants than would construct and equip a rail- 
road from the Mississippi to the Pacific, to say nothing abontthe loss of 
millions of dollars of private property, and of the lives of hundreds, 
perhaps thousands, of our hardy pioneers. It is the duty of the Goy- 
ernment to afford protection to all of its citizens, and the means best 
calculated to secure that end ought unquestionably to be adopted. 

If protection is thus extended and the region referred to is settled 
by means of the completion of the Texas and: Pacific, the lands of 
the Government would find ready purchasers and the revenues of the 
Government be correspondingly increased, not only by the: proceeds 
of tke sale of its lands, but by the increased production of wealth, 
both mineral and agricultural, which would follow. In a large por- 
tion of the country traversed by the Texas and Pacific the Govern- 
ment is the sole proprietor, and its interests alone are promoted. If 
that be true, according to the rule laid down by Mr. Calhoun in the 
report from which I have quoted, “it would be neither just nor fair 
for the Government to stand by and realize the advantage it would 
derive from this work without contributing a due proportion toward 
its construction.” 

There cannot, I think, be any doubt in the minds of the members 
of this body in regard to the character of this project, but that all 
will, upon due reflection, agree with me that it is a work of national 
importance, and falls under that class of public improvements which 
for nearly half a century have been recognized by leading statesmen 
of all parties as being within the scope of the powers conferred upon 
Congress by the Constitution. That point settled, it only remains 
now to consider the several plans submitted to this House for ex- 
tending governmental aid to this road, and for this purpose it is only 
necessary to examine the provisions of the original bill offered by 
the committee and the snbstitute which I have had the honor to 
submit for the consideration of the House. And I may remark at 
the outset that I have been obliged to offer a substitute instead of 
attempting simply to amend the original bill, because, as will be 
seen by an examination of the original bill and the substitute, they 
differ not only as to details, but as to the manner in which govern- 
mental ald should be extended to the project in the most radical 
manner, 


The original bill seems to have been prepared with great care, with 


a view to protecting the Government and the people, so faras it is 
possible to protect them, under the plan of aiding the road as pro- 
ma in the bill. My objections go directly to the plan proposed. 

ut before proceeding to discuss the merits and demerits of the plan 
I desire to call attention to two or three important objections to the 
original bill which have been avoided in the substitute. Lallude, 
first, to the provision authorizing the construction of several branches, 
namely, one to New Orleans, one to Vicksburgh, and another to Mem- 
phis, and also one from Vinita, the present terminus of the Atlantic 
and Pacific Railroad, to a connection with the Texas and Pacific at 
the one hundredth de of longitude. The three branches first 
named are all within the States, and in reality form no part whatever 
of a direct trank line to the Pacific Ocean. They have all, I believe, 
been organized under State charters. However that may be, they all 
extend throngh old States, in which the Government has long since 
ceased to be a part proprietor of lands, and are clearly not entitled to 
Gevernment aid under the principles which I have laid down as gov- 
erning the action of Congress in cases of internal improvement of 
this character, With the same propriety Congress might be called 
upon to aid branches from Louisville, Cincinnati, or Charleston, thas 
committing the Federal Government to a system of general internal 
improvements in the construction of railroads not apt frog by 
the Constitution, and manifestly in direct violation of public policy. 

The Atlantic and Pacific branch differs from the other branches in 
this, that it is not projected through any of the old States. It is pro- 

to extend it through the Indian Territory, Which would render 
it necessary for the Government to extinguish the Indian title by 
urchase, thus adding to the liabilities to be assumed by the Federal 
vernment. The Atlantic and Pacific does not necessarily form any 
pes of a through trunk line to the Pacifie Ocean, and as part of a 
ranch to Saint Louis its construction is entirely unnecessary, for 
the reason that the extensive region of which that city is the com- 
mercial center already enjoys the advantages of two roads extending 
from Saint Louis to a connection with the Texas and Pacific west of 
the Mississippi River, namely, the Iron Mofntain and Saint Louis 
Railroad and the Missouri, Kansas and Texas Railroad. 

The estimated length of the several branches proposed is as fol- 
lows: The New Orleans branch 337 miles, the Vicksburgh branch 100 
miles, the Memphis branch 265 miles, and the Atlantic and Pacific 
branch 325 miles, or in the aggregate over one thousand miles, but 
little less than the whole number of miles of the main trunk line 
which yet remain to be constructed. To guarantee the interest on 
bonds payable fifty years after date, at the rate of $25,000a mile, as is 
proposed, would require the Government to become responsible for the 
interest on $25,000,000 of bonds, which, at5 percent. perannum, would 
amount in fifty years to the large sum of $62,500,000, reckoned at simple 
interest, or if reckoned at compound interest, which would represent 
the actual loss to the Government if obliged to pay this interest, to 
the still larger sum of about $275,000,000. Apart from the constitu- 
tional objections and the objections on the grounds eM esis policy 
to which I have adverted the proposition that the Federal Govern- 
ment shall become responsible for the payment of this large sum in 
aid of branches that are in no sense works of national importance 
and form no of the main project, which is a work of national 
importance, should not be entertained by this House for one moment. 

here is also another feature of the original bill open to serious ob- 
jections which has been remedied by the substitute. I refer to the 
authority granted to the Southern Pacific (of California) to build 
that portion of the road which extends from a point one hundred 
miles west of El Paso to the Pacific coast, by way of Gorgonia Pass. 
At Fort Yuma, a point about two hundred miles east of San Diego, 
the Southern Pacific of California is authorized to divert the road 
from a direct course and build in a northwesterly direction to Gor- 
gonia Pass, on the line of the Southern Pacitic of California, to San 
Francisco. This is manifestly for the purpose of rendering the entire 
road tributary to the Southern Pacific of California and the city of 
San Francisco. It is true that the original bill provides for a branch 
from Gorgonia Pass to San Diego, but it is clearly a departure from 
the idea of a short and direct route to the Paciſlo Ocean, and mili- 
tates against the theory of building up on the shores of the Pacific 
another great commercial city to handle and distribute the wealth 
which will seek this channel of trade. The proposed deflection in 
the line of road, by way of Gorgonia Pass, will add about one hundred 
miles to its length, which is, so far as I can learn, altogether unnec- 
essary when the main object of constructing this road is considered. 
Besides this, it is well known that the Southern Pacific of California 
and the Central Pacific, which forms the western division of the 
Union Pacific Railroad to San Francisco, are identical in interest. 
888 of California and San Francisco, as well as the States and 
Territories along the fortieth and forty-first parallels of latitude, have 
had a transcontinental railroad constructed at the expense of the 
Federal Government; and the chief claims of the Texas and Pacific 
to Government aid are founded upon the theory that it will open up 
and develop an entirely new region of country, and when completed 
will constitute a rival and competing route to the Pacifie Ocean. To 
place the western division of the Texas and Pacifice under the control 
of the same parties that own and control the western division of the 
Union Pacitic would hardly accord with the Lear A of establishing a 
competing line to the Pacific ; it would be too much like turning over 


198 


APPENDIX TO THE CONGRESSIONAL RECORD. 


the lambs to the care of the wolves, and should be deemed by this 
House a fatal objection to the bill of the committee. 

I submit, Mr. Speaker, that to place this project upon a square, 
honest footing to entitle it to the consideration of this House as a 
work of national importance it must be divested of all entangling 
alliances, which are only calculated to surround it with suspicion an 
detract from its real merit. Such I have regarded the branches to 
Memphis, Vicksburgh, New Orleans, and Vinita, and the alliance with 
the Southern Pacitie of California, which undoubtedly deprives the 
project of one of its most important features, namely, that of a com- 
peting road to the Pacific. For these and other reasons of a like 
nature I have provided in the substitute for the bill of the committee 
only for the construction of the main trunk line from Fort Worth to 
San Diego by what is known as the most direct route, a distance of 
less than fourteen hundred miles, and have left out the branches eu- 
tirely, which diminishes the length of road to be subsidized over a 
thousand miles. 

I now come to discuss the two plans of extending governmental 
aid to this project, and with all due deference to the opinions of others, 
I insist that the plan embodied in the substitute will be found to be 
so infinitely superior to that proposed by the committee that it cannot 
fail to commend itself to this House and to the country. Heretofore 
two methods of granting aid to works of internal improvement have 
invariably been adopted: one by donating public lands, the other by 
lending the credit of the Government in the form of interest-bearing 
bonds. Both of these methods have resulted in great abuses. When 
lands have been donated it has been found that, sooner or later, they 
were monopolized by the few and held for private speculation, thus 
preventing their occupancy by actualsettlers and retarding the growth 
and development of the country. But there is another and a still 
stronger objection to this method, which also applies to the method 
of guaranteeing bonds. The corporations to whom lands have been 
donated have been enabled by such grants to negotiate bonds based 
upon them for capital bearing a high rate of interest, mostly abroad, 
with which to construct their roads. This has rendered our country 
tributary to other nations to an alarming extent. It is estimated that 
over one hundred million dollars’ worth of the products of American 
industry are required each year to pay the annual interest on railroad 
securities alone, held abroad. The larger part of this immense amount 
might have been kept at home to further enrich our own people, had 
a wiser policy been pursued in the matter of aiding works of this 
character. $ 

The method of aiding works of national importance by guarantee- 
ing bonds is equally vicious. lts workings may be seen in the loan 
of $64,000,000 of 6 per cent. bonds to the Union Pacific. The bonds 
are still outstanding, and the Government has already paid over 
$30,000,000 in interest, obtained from the people by taxation, and 
will be obliged to pay a great many millions more before it is released 
from responsibility on account of that road. 

These methods, it will be observed, are indirect. The railroad 
companies thus aided cannot use either the lands or the bonds, but 
have to use them in pos money. This is done by shinning 
through the markets of the world, at great expense, and obtaining 
the use of money at exorbitant rates of interest, which largely in- 
creases the cost of construction and renders cheap transportation an 
impossibility. 

In che case under consideration the bill offered by the committee 
proposes to gnarantee the interest, at the rate of 5 per cent. a year, 
on bonds of the company to the amount in round numbers of 870, 
000.000. The annual interest on that sum at 5 per cent. a year is 
$3,500,000, or for fifty years, the time the bonds have to run, $175,000,- 
000. These bonds would undoubtedly sooner or later follow our other 
bonds to Europe, and eventually, whether paid by the company or 
the Government, would require this country to send products abroad 
to the fall amount of both principal and interest, in all $245,000,000, 
to meet their payment. This is an absurd and ruinous method of 
raising money for enterprises of any kind, and itis high time for it 
to be stopped. It is this policy that is bankrupting all our railroads, 
as well as all other legitimate industries in the country, and which 
has rendered cheap transportation an impossibility. It is estimated 
that over two hundred million dollars’ worth of the products of this 
country are required to be sent abroad each year to meet the interest 
on our varions obligations held there. This, I repeat, is a fearful 
drain upon the labor and resources of the country. 

Few people stop to consider the wonderfully rapid accumula- 
tion of money by means of interest. It is perfectly legitimate to 
reckon the accumulation of value at compound interest, for if the 
amount sent abroad in payment of interest was retained at home it 
would contribute to the increase of our own wealth in a correspond- 
ing degree. For example, let us take $1,000 and see what it will 
amount to in fifty years, the interest being added every six months. 
$ One thousand dollars at 5 per cent. in 50 years will amount to 

12,575.57. 

‘The interest on $70,000,000, the amount which the Texas and Pacific 
company desire to borrow, would amount in fifty years, at compound 
interest, to an enormous sum many times greater than the principal. 

J weution these facts for the purpose of calling attention to the 
accumulative power of capital in the form of money, as moncy is now 
instituted, by means of interest, and the false principle upon which 


the system is based. As money is now instituted it issomething more 
than a mere tool of exchange, as it isdescribed by the economists. A 
searce metal is selected as the material out of which to make money, 
and one I may add that is relatively growing scarcer as population 
increases and society moves on; and not content with this, it is clothed 
with the sole power of legal tender, the most potent power known 
in the affairsof acivilizedcommunity. In this way money is endowed 
with supreme control over labor and all kinds of property, and its 
functions as a tool of exchange are totally perverted. Although a 
community may abundant resources as well as labor, nothing 
can be accomplished until capital in the form of money is employed. 
Money in the form of capital it is said represents past labor. ell, I 
would like to know why past labor shonld be considered any better, 
or entitled to any more rights, than present labor. Well-informed 
ple, and even political economists, are in the habit of considering 
t a great advantage to us if we can borrow money abroad at a low 
rute of interest. They say it gives us what we most need, capital; 
and at the same time they entirely overlook the fact that we have a 
thousand times more capital in the form of natural wealth and labor 
going to loss before our eyes constantly, simply for the want of a 
tool of exchange to render it available. It is for reasons such as these 
that I am opposed to the Government ever issuing another bond, or 
encouraging corporations to do so, under the present false system of 
money and finance. 

But, Mr. Speaker, there is a way in which the Government of the 
United States can aid undertakings of national importance, not only 
without burdening either the Government or the ple, but to the 
great and lasting advantage of both, and one which, I submit, is 
founded upon sound principles of finance as well as common sense. 
That way I have embodied in the substitute, which I have submitted 
for the consideration of this House, and I shall now proceed to dis- 
cuss its merits in the briefest manner possible: 

The first section of the substitute provides for the construction of 
the main trunk line from its present terminus at Fort Worth to San 
Diego by the shortest practicable route. The branches provided for 
i ə original bill are, for the reasons already given, not embraced 
in the substitute, nor is any provision made to authorize the Southern 
Pacific of California to build the west half of the road. 

The second section, relating to pro rata arrangements with connect- 
ing roads and like questions, is almost identical with the same section 
in the original bill, and affords I think all the safeguards required 
to secure the end aimed at. 

The third section provides that the company shall execute and de- 
posit with the Secretary of the Treasury bonds of the company, prop- 
erly secured by mortgage on the road, lands, and franchises of the 
company, to the amount of $30,000 per mile of road to bo constructed, 
said bonds to be payable in lawful money fifty years after date and 
to bear interest at the rate of 2 per cent. a year; interest not to begin 
torun until three years after date. 

The fourth section provides that on the construction of ten or more 
miles of road and their acceptance by the Government on the certiti- 
cate of commissioners given under oath, the Secretary of the Treasury 
shall deliver to said company non-interest-bearing Treasury notes of 
the United States to the amount of the actual cost of the road, not to 
exceed the average rate of $30,000 per mile. 

The proposition embodied in the two last sections is simply this, 
that, instead of the Government lending the company its credit in 
the shape of a guarantee of the interest on the bonds of the company 
to the amount of $175,000,000, it shall lend its credit in the form of 
non-interest-bearing Treasury notes to the amount of about $42,000 - 
000. This proposition, simple and plain as it is, will lead to results 
as different from those which would follow the passage of the origi- 
nal bill as day is from night. 

If the bonds of the company are guaranteed as to their interest by 
the Government the company could not use them directly in the con- 
struction of the road, but would have to go shinning around the 
markets of the world at a t expense and stand a heavy discount, 
in all probability, to obtain capital, representing res labor, to use as 
a tool of exchange in order to avail itself of the labor and resources 
of our own people in the construction of its road. This is not only 
entirely unnecessary—for, as already suggested, it is not past labor 
that is wanted, but simply a tool of exchange to render available 
present labor and resourees on hand—butit is worse. It entails upon 
the people a burden equal to the interest paid for foreign capital 
used in the construction of the road, and in case the company becomes 
delinquent and the road passes into the hands of its foreign mortga- 
fees it will prove a drain upon the country to the extent of the pro- 

ts of the road forever unless the road is repurchased by our own 
people at some future time, which can never happen if money con- 
tinues to be instituted as at present. 

The interest on $70,000,000 at 5 per cent. a year would be $3,500,000, 
the amount which would have to be sent abroad each year in prod- 
ucts or bullion to pay for the use of capital needed to serve the 
purposes of money. If the experience of the Union Pacific is to be 
taken as a criterion, this amount is larger than the Texas and Pacific 
Company can hope to realize from the profits of its road for many 


years to come, and would lead to embarrassment to the company, 
high rates of transportation, and to further taxation on the part of 
the Government; and in the end, as already suggested, would render 
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Interest due January 1, 1882 ........2002. cesceccscnnssceceee es 


the road tributary solely to foreign capitalists. . We have now too Eee fh ema EA gaat SN dap eG Map 


many roads built in this manner, working solely for the advan 

of foreigners, and it is time for us to look a little more closely to the 
interests of our own ple. The cry of reform was heard through- 
out the lend last fall, and was indorsed by the people in the most 
overwhelming manner, as indicated by the election of Mr. Tilden. 
If reformation is needed in anything more than another—more even 
than turning out the thieves and plunderers of the people now in 
office—it is in the present financial policy of the Government, which 
for years past has been skillfully molded to enrich the capitalist, 


Leavin, 
Interest due January 1, 1883... 2.2.22. css etc ew ee cesnee ces 380, 
Tutorat ne! Sune y AACR... . 330, 


To 
Third In 


the money-lender, and the bondholder at the expense of the indus- FAOVING r veer 36, 000, 000 
trial and business classes of the country. Interest due January 1, 1884. . N 360, 000 
Interest due June 1, 1884, 360, 


Let us now contrast this with the results to which the set me 
embodied in the substitute will lead. The company in the first p 

wonld be furnished with precisely what is needed, a tool of exchange, 
ready money, without incurring any ruinous expense to obtain it, to 


prosecute its work and construct the road. Interest does not begin P7777. .-sacacernensnnne senccereesnsecnsseracnesn2 34, 000, 000 
to run on the credit of the Government, lent in this form to the com- | Interest due June 118.220 Saat 00 

pany for three yan, piving. se F with Mee advantage of 8 8 gi 

money, to complete the road an gin to earn the money required to | , Totol. ... . . . . rg 73 42 * 

meet it. The Interest which the company will be called apan to pay | Fifth installment of bonds payable June 1, 1888... ...... ... 2 000, 000 
to the Government is fixed at the low rate of 2 per cent. in order to 


enable the company to construet its road cheaply, and as a conse- 
quence to carry cheaply. This fact of itself involves results of the 
most important character, such as inviting immigration along the line 
of road and securing the rapid development of the region traversed 
by it; and also insuring cheap transportation to the Pacific Ocean by 
a competing line to the route already established. The low rate of 
interest will place if within the power of the company to meet its 
obligations as they fall due; for if it can hope to pay 5 per cent. to 
foreign capitalists it can certainly pay 2 to the United States Govern- 
ment, so that no embarrassment to the company or high rates of 
transportation need be apprehended, and instead of proving a drain 
upon the country, tending to enrich foreigners, it will prove a source 
oF revenue to the Government, and relieve to that extent the burden 


Leaving 
Interest due January 1, 1887... 
Interest due Juno 1, 1887 


Leavin, 
Interest due 


of taxation. If the Federal Government is to lend its credit toa 


corporation for the purpose of constructing a work of this kind, to be 0 C e 
owned by the corporation and operated solely for its pers gains, it renne 
is but fair and proper that, until this credit, in the form of notes, is Leaving nenn 


Interest due January 1, 1889 


repaid, a portion of the earnings of the road should be applied to the F 


payment of interest to the Government. It certainly is better all 
round, for both the Government and the people, as well as the com- 
pany, that it should pay 2 per cent. interest to the Government than 
5 per cent. abroad. 

n order to meet the interest on its bonds and for the pu of 
providing for their gradual redemption the company is required to 
pay into the Treasury of the United States every six months: first: 
the net earnings of the road; second, the net proceeds of the sale of 
lands; and, third, the amonnt due from the Government for transpor- 
tation, and mail, and telegraphic service, and ample provision is made 
by the substitute to protect the Government against fraud in these 
particulars. The whole amount of the revenues of the road is re- 
quired to be turned over to the Government in order that it may be 
secured to the utmost extent for the loan of its credit until the wholo 
is repaid. It will not be ible under these provisions for anybody 


P%%»;r ] N ANE EAEI E E S NTS TA A 480, 
Tenth installment of bonds payable June 1, 1890 - 2,000,000 - 
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to misapply, under any circumstances, the fands of the road. That Leaving. ...... . . . 
the Government is justified in exacting these conditions, I think can- | Interest due January 1, 1892 : 
not be disputed, when the object to be attained, as well as the responsi- eee 


bility of the Government, is fully considered. 

As the company cannot control one dollar of the revenues of the 
road, over and above operating expenses, until the entire debt is paid, 
it would naturally desire to pay it off as rapidly as possible in order 
to acquire absolute control of the road at the earliest day possible. 
To accomplish this end, the highest obtainable rates for freight and 
travel would be imposed, depriving the poopie of cheap transporta- 
tion and defeating one of the main objects of the construction of the 
road; and it is therefore provided by the substitute that the bonds of 
the company held by the Government shall not be redeemed at a 
more rapid rate than $2,000,000 a year. This, in connection with the 
right reserved by Congress to regulate rates of travel and freight, 
will enable this y, when advised from time to time of the revenues 
of the company, by the Secretary of the Treasury, to see that the 
rates are uniformly kept on a plane corresponding with its revenues. 

The matter may therefore be summed up as follows: The Govern- 
ment is to lend its credit to the Texas and Pacific Company to the 
amount of $42,000,000, at the rate of 2 per cent. per annum, in the 
form of non-interest-bearing Treasury notes, calculated to circulate as 
money, the interest not to begin to run for three years, after which 
it is to be paid semi-annually at the rate 2 per cent. a Year, and the 
bonds are to be redeemed at the rate of $2,000,000 (a year 

Assuming that the company will have no difficulty in complying 
with these terms the result will be seen by a glance at the following 
table, three years being allowed for the completion of the road. 
Total amount of loan June 1, 1877. 
Interest quo January 1, 1081. 
Interest due June 1, 1881 


TORRE Cea eee e 
Twelfth installment of bonds payable June, 1, 1892 
aP EAA IEN N dacek 


Interest due January 1, 1893 
Interest due June 1, 1883. 


ꝙ%%%/%/ô˙1Ü¹ſu ð«ð]U I EN E NEEE NERT 360, 000 
Thirteenth installment of bonds payable June 1, 1893 2, 000, 000 
C KTA 


Interest due January 1, 1894 
Interest due June 1, 1894. 


ORM Conca S E shoswaenanav sce cnkeswapacenseueeeus 320, 000 
Fourteenth installment of bonds, payable June 1, 180 444. 2, 000, 000 
G ˖¶˖¶⸗ ⸗ ˙•» ORS 


Interest due January 1, 1895. 
Interest due June 1, 1895 ... 


e e E R 220, 000 
Fifteenth installment of bonds, payable June 1, 180 00 2. 000, 000 


Leaving 


Interest due January 1, 1896 
Interest due June 1, 1896.... 


Interest due January 1, 1897 
Interest due June 1, 1897... 


11717111. A cacbuniaxd 840, 000 
First installment of bonds payable June 1, 1881 i. 2, 000, 000 
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Tot. 
Seventeenth installment of bonds, payable June 1, 1897 


Interest due January 1, 18989999g— n n tn ees ennee 
0/0 / A 


Leaving Pisa snes ͤ AAV 6, 000, 000 
Interest due January 1, 1896899 9999.vm—k—k n kt 60, 000 
eee r r 60, 000 


2, 000, 000 


By the Senda ay. fee it will be seen that the whole amount of the 
credit lent by the Government will be repaid in twenty-one years, and 
that the Government will also receive d: 
$9,240,000 as interest. 

Thus, besides the other advanta conferred npon the nation by 
the construction of the road, it will prove a source of revenue instead 
of expense, until after the bonds of the company are wholly retired. 
But suppose the company is not able to redeem any of its bonds for 
the first twenty or thirty years, in that event not only will no harm 
result to the Government or the ple, but on the contrary the Gov- 
ernment will continue to be in the receipt of u much larger revenue 
from the road during the whole time in the way of interest, and I 
may still go further, and say that even in case the company is unable 
to pay either principal or interest for years to come, its failure to do 
so would not redound to the injury of either Government or ple 
in the slightest degree. Contrast this with the plan proposed by the 
original bill, which under the most fayorable circumstances will cause 
to be sent abroad in the payment of principal and interest products 
or bullion to the amount of $245,000,000, or, in case the road should 
fail to meet its obligation, would render the Government liable for 
$175,000,000, to be raised by taxation, and in all probability give the 
road into the hands of foreigners to be managed in their own in- 
terests for all time to come; or again, contrastit with the plan upon 
which the Union Pacific was built; which has rendered that road a 
burden to the nation, to the amount of nearly $4,000,000 a year. 

Besides the many advantages which the nation would enjoy, aris- 
ing from the construction of the road by the plan proposed, the issue 
and circulation of $42,000,000 of par paper money, not peddied out by 
the banks at a high rate of interest, to be recalled at pleasure, would 
contribute largely to the revival of our prostrate industries; no small 
matter of itself. As this money could not be retired by the Federal 
Treasury any faster than the bonds of the company are redeemed, 
any delinquency on the part of the company in that respect would be 
more than counterbalanced by the good results that would continue 
8 flow from the use of that amount of cheap money in the hands of 
the ple. 

The cry of inflation will doubtless be raised by the bondholders and 
old gamblers and their tools and organs throughout the country, and 
t may not therefore be out of place to say a word upon that point. 

The Government has succeeded, by contraction and so legislating as 
to render further contraction inevitable in the interests of the classes 
referred to, in paralyzing the productive industries of the country to 
an alarming extent. Indeed, if matters go on in the present wa 
much longer it will soon be impossible for the industrial and busi- 
ness classes to pay their taxes, mach less their current ob igation 
When it is proposed by this Honse to undo the rascality which was 
perpetrated in 1873 and re-establish the silver dollar of the country a 
groat hue and ery is raised by the money power that injustice will 
done to the creditor, meaning more particularly the bondholders, 
and much is said about maintaining the credit of the Government. 
Why, the credit of the Government as represented by our bonds is 5 
per cent. or more above in gold to-day; but where is the voice of 
any one heard denouncing the rascally policy that is reducing the 
value of property of all kinds from 20 to 50 per cent., that is driv- 
ing the business classes of the country into bankruptcy and is spread- 
in verty aud distress broadcast throughout the land 1 
e a land rich in natural resources, far more so perhaps 
than that by any other nation under the sun; we are in the 
habit of boasting of our intelligence, our skill, and our enterprise, and 
yet to-day poverty and want are stalking through the land, and as a 
people we are the poorest of any among civilized nations. Is there 
not a reason for this? Would-be statesmen and political economists 
who eat their bread in the fear of the money power say that it is due 
to overproduction, extravagance on the part of the people, and like 
causes. ‘This is more than nonsense, and will deceive none bat the 
ignorant. Human ingenuity is being constantly taxed to invent new 
methods by which production can increased and cheapened in 
order that the good things of this world may be brought within the 


uring this period the sum of 


of all, and such a, thing as overproduction, as society is now 
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constituted, is an absurdity. The charge of extravagance is equally 
groundless. The industrial and producing classes of society labor 
year in and year out, scarcely enjoying the common comforts of 
life, and are only too glad under the present system if they can ac- 
enmulate a little property after years of toil. No, Mr. Speaker, the 
only extravagance that has manifested itself to any great extent in 
American society is among those who are enabled to rob the people 
while oceupying positions of public trust or by means of the present 
false and corrupt financial policy. 

The simple truth, divested of all the fallacies by which it has been 
surrounded by interested parties in these Halls, in the press, and in 
colleges, is this: The poren of production of late years have been 
increased enormously, but no corresponding advancement or progress 
has taken place in the machinery of distribution, in which money, 
the tool of exchange, plays the most important part. On the contrary, 
every effort has been made by the money power not only to repress 
any advancement in that direction, but to still further increase the 
power of money over labor and property by farther diminishing 
its amount, as com with populationand trade. Thisis witnessed 
in the Old World by the attempt to demonetize silver, and in this 
country by the demonetization of silver and the effort to retire the 
Treasury notes of the Federal Government. 

In European countries, except perhaps in France where an en- 
lightened system of money exists, the money power has had abso- 
lute sway, and by limiting the legal-tender money to an insigniticant 
amount as compared with the growth of population, commerce, and 
trade, it has been enabled to reap the entire profits of industry for 
generations, until now we see it as a result that the wealth of the 
world is being rapidly concentrated in the hands of the few and the 
masses are consigned to drudgery and poverty. Do American states- 
men desire to produce similar results in this country? The legis- 
lanon. a Congress during the past ten years looks very much as if 

ey did. 

A nation cannot have any more wealth than it produces. It is 
therefore of the first importance to give free development to all of its 
8 forces; its soil, its mines, its water-power, its machinery, 

ts labor, &c. This can only be done, as is fully demonstrated by 
experience, through the instrumentality of an abundant and cheap 
currency. As well talk about farming without implements, or trans- 
rtation without cars or wagons as to talk about producing wealth 
in a civilized nation without ö currency sufficiently cheap and abun- 
dant to circulate naturally in the channels of trade, ino ence to the 
laws of supply and demand. It will be said, however, that we have 
sufficient currency in the banks and that it can easily be got out if 
3 have anything to get it with. This is another of the plausi- 
le fallacies used to hoodwink the public in regard to the source of 
our present financial troubles. Why is money plenty in the banks? 
This fact alone, that the money and currency of the country are all 
concentrated in the banks and in the money centers, I submit, is con- 
clusive proof that there is someig inherently wrong with our sys- 
tem of money. Why isit not filling the channels of e and perform- 
ing the functions for which money or currency is designed ? ause, 
Mr. Speaker, industry has been robbed of its profits and driven to the 
wall, helpless, by means of contraction and the tribute exacted by the 
banks, as middlemen, in supplying our currency, which should be 
supplied by the Government, free of tribute, in the legitimate con- 
duct of its affairs. 

No revival of business or production can possibly be looked for as 
long as the money-lenders and bondholders are permitted to furnish 
us with a theory of money and a financial policy calculated to advance 
their own interests alone, nor can we ever hope to extinguish the vast 
load of debt, national, State, corporate, and individual, which now 
burdens this people. And in this connection I wish to call attention 
to a fact connected with the national banks which I think is not fully 
considered or appreciated by the publie at ! The basis of the 
currency of the national-banking system is the public debt or the 
bonds which represent it. Is it not 3 clear that it is to the 
interest of the national banks to perpetuate the national debt in order 
that it may serve forever as such basis, and that every obstacle will 
be thrown by them in the way to prevent its extinction. This is one 
reason why silver has been demonetized and the bonds made payable 
only in gold. Good care will be taken that the Government shall 
never be able to get the gold, and in this way it is expected, not only 
that our national debt shall never be extinguished, but, on the other 
hand, that it will be increased. The late m of President Grant, 
recommending the fanding of $150,000,000 of greenbacks in interest- 
bearing gold weak is a step in this direction that has been contem- 
plated all along, and will be pressed until accomplished unless the 
people are aroused to a sense of their danger. It was not expected 
that the recommendations contained in the me referred to would 
be carried out at this session of Congress, but its object is to famil- 
iarize the people with the proposition by having it favorably com- 
mented upon and indorsed by the organs of the money power through- 
out the country. This question in relation to banks—I allude to the 
power with which they are clothed by law to issue their own notes to 
circulate as a currency—is one of paramount importance at the pres- 
ent time, for during the next fourorfive years they intend by retiring 
the circulation of the Government to obtain sole control of the cur- 
rency of the country, and fasten upon us a system of money the effect of 
which will be, here as in Europe, to concentrate the wealth of the peo- 
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plein the hands of the few and reduce the masses to the ignoble posi- 
tion of “hewers of wood and drawers of water” for them. 

I may add further, in regard to the charge of inflation which will 
be raised against this substitute, that the whole amount of Treasury 
notes propcesed to be issued under its provisions, about $42,000,000, 
will not equal the amount of bank currency retired from circula- 
tion during the past year. Besides, these Treasury notes would not 
all be issued at once, but gradually, as the road is constructed, and it 
is more than probable that a much larger amount could be absorbed 
by the increased business consequent upon the development of the 
new region of country throngh which it would extend. 

The design of this substitute, it will be observed, is twofold: to 
secure the construction of another and a competing road to the Pa- 
cific Ocean, opening up and developing, at the same time, a vast re- 
gion abounding in natural wealth, and to give to the nation the nu- 
cleus of a sound currency. 

At this period of civilization it is manifest that a paper money in 
some form is absolutely necessary, and as bank currency has been 
demonstrated by experience to be the worst form of paper mone 
ever devised, some other system of money should be established. 
With the fathers of the Republic I am in favor of gold, silver, and 
the Treasury note, and as much ado continues to be made about the 
legal-tender character of the greenback, I have adopted that form of 
Treasury note which has received the sanction of all branches of the 
Government and of the people since the early part of the poem 
century. A great deal has been said about tinkering with the cur- 
rency, and we are told by, tools of the money power and by the econo- 
mists that if we let matters alone they will regulate themselves. I 
agree with them fully so far as the principle is concerned, but per- 
haps I would make a somewhat different application of it. I, too, 
Mr. Speaker, am opposed to tinkering with the currency. There has 
been entirely too much of it done. Scarcely a session of Congress 
has passed since the war closed that has not witnessed the passa 
of some law relating to our financial policy in the interests of t 
bondholder and the money-lender, and against the property-owner, 
the manufacturer, the business man, the farmer, and the laborer. 
Instead of those who demanded an honest currency issued by the Goy- 
ernment being the “tinkers,” it is the other fellows. They have had 
their hands on the throat of industry and in the pockets of the peo- 
ple long enough and they must be made to let go their hold, in order 
that industry may have an opportunity to revive and lend its aid in 
restoriug prosperity to the nation. a 

It will perhaps be urged against the Treasury note in the form pro- 
vided for by the eleventh section of the substitute that it will not 
circulate at par and will constitute a depreciated currency. There 
never has been an instance of a Treasury note issued in the proper 
form and made receivable for all taxes, dues, and demands, includin 
customs, that depreciated a farthing. Even during the darkest peri 
of the war the Treasury notes issued in this form, known as the “old 
demand notes,” circulated at par with gold and went ap with it to 
n premium, as compared with greenbacks, of 2.85}, and for no other 
reason than that it was receivable by the Government the same as 
gold coin, That it will not do so now when no uncertainty will at- 
tend its use, and the revenues of the Government exceed $250,000,000 
a year, isa gratuitous assumption based on neither reason nor ex- 
perience. It is far more likely that they will not only be equal to 
gold but preferable on account of their greater convenience. 

With such a currency filling the channels of circulation, the pro- 
ducing forces of the nation.would find free development, and our 
productions would increase with such rapidity and to such an extent 
that our national debt would prove but a mere bagatelle. During 
the period immediately sue ing the war, before McCulloch began 
his infamous policy, our production of wealth was so great, owin 
to the abundance of paper money in circulation, that we paid o 
about $500,000,000 of our public debt without experiencing the least 
distress on account of taxation. A sounder currency, such as this 
will prove, will enable us to produce wealth more rapidly than we 
did then, and render it possible for us to pay off our foreign liabili- 
ties and by our excess of productions obtain all the gold and silver 
required for specie circulation, in case it is desired, in a very short 
time. It is impossible in a speech of this character to notice all the 
fallacies put forward by the advocates of the bank-currency system 
of money, but I will dispose of one more, It is said that such a cur- 
rency as 1 propose will drive gold out of the country. If we reach 
a pees | balance of trade in our favor by reason of producing an 
excess of products instead of an unhealthy one, such as exists at the 
present time by reason of our poverty, what, I would like to know, 
could take gold out of the country? Bullion goes abroad to settle 
3 but if the balances are in our favor, what, I repeat, could 
take gold abroad? Would it not rather flow in this direction if we 
preferred to have it instead of commodities? 

But I have given more consideration to this branch of the subject 
than I had designed, and I will conclude with a brief review of the 
leading features of the substitute, which I will here remark has been 
offered not in the interest of any corporation, as may be judged by 
the siringeney of its provisions, but in the sincere hope that this 
House may be induced to aid this work os a work of national impor- 
tance, especially ot the present time, in a way that will result in util- 
izing our own resources and enable us when the work is completed 


to retain all the benefits that may flow from it within our own borders 


and in the hands of own le. 

In conclusion, then, I think I have shown— 

First. That we have an undoubted right to aid a work of national 
importance of this character, where it extends through a new region 
of which the Government is part proprietor. 

Secondly. That the Government having no right to enter upon a 
general system of internal improvement, should not aid the branches 
pro in the original bill. 

Thirdly. That it is not to the interests of the Government or peo- 
ple to permit the Southern Pacific of California, which is identical 
with the Central Pacific that owns and controls the west half of the 
Union Pacific, to build the west half of the Texas and Pacific. 

Fourthly. That the policy of issuing bonds, whether Government 
or railroad, with a view to their sale abroad to obtain capital, is not 
only an unnecessary but a vicious method of obtaining money, result- 
ing in a drain upon the industries of the country, and should no 
longer be resorted to by the Federal Government, directly or indi- 


rectly. 

Fiithly. That the nation pore abundance of capital in its nat- 
ural resources and labor, which latter is lost forever if not employed, 
that can be rendered available for all purposes, tly to the advan- 
tage of the Government and nation, if touched by the vitalizing in- 
fluence of money. 

Sixthly. That the Treasury note of the United States constitutes 
the cheapest and most convenient tool of exchange, money, that can 
be devised for the purpose of developing the producing forces of the 
nation. 

Seventhly. That the plan proposed will not only secure the con- 
struction of the road in the most economical and speedy manner 
sible, and also cheap transportation, but will enable us to retain all 
the profits which will arise from the development of the country and 
the operation of the road in the hands of our own people, 

Eighthly. That instead of the road being a burden upon the Goy- 
ernment or people, it will be a source of revenue to one and of wealth 
to the other. 

Ninthly. That under the provisions of the substitute, all revenues 
of the company being paid directly to the Government, it will be im- 
possible for the company to evade its obligations. 

Tenthly. That the business interests of this country will be greatly 
benefited, not only directly by the constraction of the road, bat indi- 
rectly by the use of a considerable amount of par paper money, now 
so greatly needed in the channels of trade. 

lf these and other objects of a like nature can be secured by the 
passage of this substitute, I submit that it would not only be wise in 
this House to aid in the construction of this road, but thut, consider- 
ing the prostrate condition of our industries, it is also a duty. 


South Carolina. 


SPEECH OF HON. E. G. LAPHAM, 


“OF NEW YORK, 


In THE HOUSE OF REPRESENTATIVES, . 
February 28, 1877, 


On the reports of the select committee to investigate the recent election in the 
State of South Carolina, 

Mr. LAPHAM. Mr. Speaker, the speech of the gentleman from 
Missouri [Mr. Puitrps] in relation to the investigation made by the 
select committee to South Carolina, as well as the reports submitted 
by the members of that committee, seem to require of me, as one of 
the minority of said ‘committee, a brief notice of some of the extraor- 
dinary statements and deductions in said speech and reports. The 
gentleman from Missouri opens his speech by saying that, “to com- 
prehend a 2 contest and its results in South Carolina, one must 
go and look at it.” Well, Mr. Speaker, I have been and “looked at 
it,” as well as the gentleman, and I think he entirely fails to compre- 
hend it [the contest] or “its results.“ I make no hazard in saying if 
he had “looked at it” from a different stand-point, and as an impar- 
tial searcher for the truth, his inferences would have received less 
coloring from that open contempt for the condition of the emanci- 
peed race of the South and their equal rights before the law which 
3 from almost every sentence in his speech und every line in 

is report. 

A ee with such an animus most naturally commences with de- 

ing comparisons of the condition of the colored men and Federal 
officersin the State, drawn copiously from the words of “ Jack Falstaff,” 
of whom Johnson has written that he was a “compound of sense and 
vice; of sense which may be admired but not esteemed; of vice which 
may be despised, but hardly detested; a character loaded with faults 
and with those faults which naturally produce contempt; a thief and 
a glutton, a coward and a boaster, always ready to cheat the weak 
so prey upon the poor; to terrify the timorous and insult the de- 

‘enseless. 
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Let me briefly recur tothe picture drawn hy the gentleman from Mis- 
souri. “There was no sun in the heavens,” and twoof his associates 
and himself decided to go in advance of the rest of the committee, 
unheralded and unknown.” At the threshold a familiar sight caught 
his eye. He had“ looked at it” before in Missouri. Within, how- 
ever, was a strange scene. “Negro men and women, peanut-stands 
and gingerbread, peanut-shells, gingerbread crumbs, with cigar- 
stumps and negro babies, in profusion over the floor, which no broom 
or wet nurse had interrupted for a fortnight,” and all because the 
gentleman from Missouri and his two associates went “ unheralded and 
unknown.” If the darkies had only “known it” what a different 
spectacle would have been presented to the view of the gentleman 
and his associates, The Hampton rifle clubs, who assembled by thou- 
sands in Columbia on Monday before the arrival of the committee, 
„knew all about it,“ and before we reached the capitol had set their 
house in order under the advice of their leaders, who said—I quote 
from the evidence in the case: 


Q yee you in Columbia at the time the congressional committee arrived there? 
. I was. 
Q. How ong. before ? 
. I arrived there on the morning that the Legislature met, on the 28th, 
. How many days had you been there? 
. Ten days. I think it was ten days. 
. You ve you there, then, during the whole of the same week ? 
. Yes, sir. 
5 pia you hear the address of General Hampton to the assemblage on Tuesday 
n, 
1 Taid. 
. To theclubs who were there? 
. Yes, sir, 
State what he said. 
. He said, “Gentlemen, I do not know what you are here for; you have come 
to ae = fair; but, if so, you come one day too soon.” And he advised them 
to keep quiet. 
Q. Toat . allusion he made to the fair? ` 
A. Yes, sir. 
D On the next evening, Wednesday evening, did you hear the address made by 
ê 


Q! 
A. This address of Hampton was made on Tuesday, the 29th, I think ; I am not 
certain of tho date; but the evening before the committee arrived in Columbia, Mr. 
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Moise add them a short time, 
Q Where was that ? 
. It was just below the Wheeler House, on the same street. 
Q A public in the street 
. Yes, sir. 
Q If he saidan ng on that subject, state what he said. 
. Ho said, “ Gentlemen, I want you all to go home. The congressional com- 


mittee are coming here to-morrow, and we want to see no demonstrations of such 
crowds "—or language to that effect while they are here.“ 


Prominent among those who remained to greet the committee were 
the Senator from Georgia, (GORDON, whose State loaned a Jango 
quantity of voters to South Carolina in the late contest,) General M. 
C. Butler, of Hamburgh, and his henchman, General Geary, who in 
the hearing of the committee advised the riflemen of Sonth Carolina 
when they commenced firing to “shoot from Governor Chamberlain 
down.” These, “arrayed in purple and fine linen,” were among the 
first to welcome us. 

From this scene let me turn to follow the picture of the gentleman 
from Missouri. He and his associates “essayed,” but in vain, to get 
a sight at the inner temple—the Legislature. All efforts were fruit- 
less, and the gentleman and his associates were about giving up in 
despair, when it “leaked out” they were from Washington and might 
perhaps call on the Federal Army, and then thedoors wereopened. Such 
a pursuit of knowledge under difficulties as that made by the gentle- 
man and his associates, “unheralded and unknown,” has never been 
prosecuted before, and such a scene as that “renowned Legislature” 

resented to the astonished gaze of the member from Missouri and 
is associates was never before witnessed. 

Tt was essentially negro, but one white man in it; sergeant-at-arms, a negro; 
doorkeeper, a negro ; pages, negroes ; lobby, negroes. 

Think of a negro lobby in South Carolina. 


Among its members men of unquestioned ability, with a creditable aptness in 
parliamentary usage, but the mass indicating that the statesmen of South Carolina 
are indigenous to the cotton-patch and rice-field. 


There’s the rub. The “ field hands” of South Carolina taking part 
in the polities of the State! 

Mr. Speaker, I am very far removed from a feeling of gratification 
at the condition of affairs at Columbia when the committee reached 
there, or that we found in the State 8 80 far as our investi- 
gations extended. The State of South Carolina is not now suffering 
alone from the effects of bad government since the close of the war, 
but from a hundred years of bad government, the fruits of which are 
seen in every phase of life, which affect the political and social con- 
ditions alike, and which rest like an incubus upon all the energies of 
the State. 

The administration of Governor Chamberlain has done much to re- 
lieve the people from the burdens of taxation and was generally ac- 
cepted by all parties, especially the democrats, to a period as late as the 
middle of August last. It was then determined to recall General Hamp- 
ton from Mississippi, where he had become a resident, and by adopting 
a policy of threats and force and murder, to overawe the colored elect- 
ors of the State and secure the success of a State ticket composed of 
native white South Carolinians. The Hambargh massacre on the 4th 


of July aud the Ellenton riots at a later period were inspired by this c 


motive. An armed force of rifie clubs, composed of a lårge portion 


of the white population of the State, was organized and placed 
under the command of General Hampton. They were a, with 
breech-loading rifles, seven-shooters, and had also their belts and re- 
volvers, They were formed into cavalry companies in large numbers. 
They appeared thus armed and mounted at the republican meetings 
in nearly every part of the State in thé early part of the canvass, 
and either enforced their demand for a division of time or were suc- 
cessful in breaking up the meetings and preventing their success. To 
call such meetings joint discussions would be a mockery. Every vile 
epithet which conld be invented was heaped upon the heads of repub- 
licans and no opportunity or liberty to reply was allowed. The ne- 
groes and few white republicans at such meetings were unarmed, and 
of course compelled to submit to such indignities. They were pow- 
erless to overcome force so well and efficiently organized, and to have 
attempted resistance would have precipitated conflict and deluged 
the State with blood. The governor, in such an emergency, called in 
the aid of the General Government and by proclamation commanded 
the rifle clubs to disperse. As the rifles disappeared, revolvers mul- 
tiplied and in many instances, as the evidence shows, white persons 
were at the meetings with two and sometimes three revolvers in their 
belts, and some had them in their boot-legs. Except in the South 
Carolinian idea of the sanctity of the weapon they were unlike the 
pistol described in an epitaph from California which I recently 
chanced to see in a volume of church-yard literature, and which read: 


In memory ov 
John Smith, who met 
Wierlent death near this spot 
18 hundred and 40 too. He was shot 
by his own pistell ; 
It was not one of the new kind; 
but a old-fashioned 
barrel, and of such is the 
of Heaven. 


The Hampton riflemen were well supplied with the “new kind.” 
Of course a canvass thus inaugurated by such demonstrations of vio- 
lence and force could not well be entirely divested of the element even 
to its close. The colored voters learned to imitate the example. In 
localities where they were strong in numbers they were more out- 
spoken in such demonstrations and were successful in securing nearly 
the full vote at the polls, In other portions of the State the terror 
created was so great that large numbers of colored electors were pre- 
vented from voting, and the full republican vote of the State was not 
cast. On the other hand, the democratic vote was very largely in- 
creased. In several counties it is in excess of the voting population, 
as shown by the census of 1875, which was denounced at the time as 
an extravagant enumeration. At a precinct called“ Robbins,” in Barn- 
well County, the building was fired at about eleven a. m. The officers 
fled. The ballot-box was lost or destroyed. In the afternoon the re- 
publican managers opened the poll at an old school-house in the 
vicinity and 1,317 votes were cast for the entire republican ticket. 
This vote has never been counted in any canvass, learn that the 
referee appointed by the supreme court of the State to recanvass and 
ascertain the votes at the late election has decided that the vote of 
Robbins should be counted. This will give a clear majority to all re- 
publican State officers and in the Legislature, including all the other 
votes cast in the State. I haveno doubt but the republican majority 
in the State upon a free and fair vote at the late election wonld have 
exceeded 10,000, nor have I any doubt but there was a majority in 
their favor of the votes actually cast. Whether Governor Chamber- 
lain will be able to maintain his authority without aid from without 
is the problem yet to be solved. To overthrow him would be to sub- 
vert and overthrow the lawfully elected and constituted government 
of the State in obedience to a clamor coming from the white natives 
of the State against “ northern thieves and c: t-b Ts,” as every 
one is termed who will not pay tribute to the aspirations of the 
whites to obtain control of the political affairs of the State. 

In his duplicate letter to Governor Tilden and Governor Hayes, 
soon after the election, General Hampton expressed a pu to 
so conduct affairs as to open the State to “northern enterprise and 
capital and social equality.” These are her greatest needs, The 

itical and social ostracism existing will shut out all these aids to 
her success, It was never more manifest than during the recent can- 
vass. I might detain the House for an hour by an enumeration of 
the instances and details coming to my knowledge during the inves- 
tigations of the committee; they will be found stated in the evidence 
and referred to in the reports. Every branch of trade, every depart- 
ment of labor, and every business enterprise was subject to their 
malign influence. Here is a sample of the humiliation to which 
humble dealers were subjected, taken from the Charleston News and 
Courier, in which it was standing matter during the canvass: 


WHERE DO YOU BUY YOUR MEAT Î 
To the democratic public : 
The undersigned, butchers in the Charleston markets, who are earnest supporters 
of the cause of Hampton and good government, respectfully solicit the custom of 


Lower market, 


their democratic fellow-citizens 


Stalls. 
eee 4and5 


13 
9 and 10 
48 
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WHERE DO YOU BUY YOUR POULTRY! 
To the democratic public: 
Patronize J. C. Bradley, stall 4; James Colclough, stall 4; C. B. Busch, stall 6— 


the only supporters of Hamptoa and good government in the lower market. 


T. R. TULLY, CATERER, OF KING STREET AND THE LOWER MARKET, 
Desires to remind the general 2 of what his old customers all know. that he 
has been for years a stanch ocrat, and is now a supporter of Hampton and 
good government. 


TO THE DEMOCRATS OF CHARLESTON. 


I want them to know that they can get their meat from stalls 42, 1 and 2, from 8 
to 12} cents per pound, lower market. I wish my friends to know that Lama 
straight-out 5 — Not half way but the whole. So come saa ae 


PAUL TRESCOT, 
Lower market, stalls Nos. 27, 28, 29. Straight-cut democrat, 


HOUSEKERPERS CAN GET THEIR MEAT from democratic headquarters, stalls Nos. 
49, 50, 57, and 53 Lower market, Also, Nos. 9 and 10 Upper market, from 4 to 124 
conte per pound. It is not democratic money alone we want, but Wade Hampton 
aud reform. 


DANIEL COOPER. 
DEDERICK STOKIEN. 
JOHN STOKIEN. 

Mr. Speaker, if the State of South Carolina could be thrown open 
to freedom of enterprise and the employment of capital in the de- 
velopment of her resources, her prosperity would begin to date from 
such an era. They are advantages which have been hitherto denied 
her. The great men about whom we hear and read so much, who con- 
trolled her destinies for a century, built splendidly for themselves 
and their class, but the prosperity of which they boasted was a su- 
perstructure erected upon the unrequited toil and sweat of the col- 
ored race. The recipients were reared in idleness and bred to a con- 
tempt for labor. They built upon the sand. The fruits of such a 
system are visible allover the State. The city of Columbia furnishes 
an example. Situated in the heart of the best cotton-growing region 
in the world—at an elevation of about seven hundred feet above the 
sea—for seventy-five years the capital of the State, with a salubri- 
ous climate and no winter with which to contend, yet there is a 
want of thrift visible everywhere, and the waters of her magnificent 
river go unvexed to the sea, without moving a wheel or turning a 

indle. If the enterprise and skill which, contending witli many 
obstacles not there found, have yet coined wealth out of the manufact- 
ure of her raw material and returned in part the fabrics for her use 
could be employed without obstacle or hinderance within the State, 
then, indeed, would be surely found in her palaces and pros- 
perity in her borders, 

In that work of regeneration and restoration the colored population 
of the State are to perform no unimportant part. In their ranks are 
to be found many men of talent and education, nates of her uni- 
versity and of the other institutions of learning devoted to the object 
of their edneation. They were active and fearless in the late contest 
in upholding the right and animating those of their own race to a 
fearless and faithful discharge of duty, verifying the prophecy of 
their t emancipator in his address to Governor Hahn, of Louisi- 
ana, that— 


The ballot in the hand of the black man may help in some trying time to come to 
keep the jewel of liberty in ue family of freedom. 


Political and Financial Condition of the Country. 


SPEECH OF HON. A. CAMPBELL, 


OF ILLINOIS, 
IN THE HOUSE OF REPRESENTATIVES, 
March 3, 1877, 


On the political and financial situation, as viewed from the independent stand-point. 

Mr. CAMPBELL, Mr. Speaker, with the next regular adjournment 
this the most important session of Con that bas been held since 
the organization of the Government will expire, It will be memora- 
ble in history as commencing in the close of the first and ending in 
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the beginning of the second century of our national existence; it will 
also be memorable on account of the momentous questions which it 
was called to act upon and determine; but it will be far more mem- 
orable as marking a new era in the administration of the Govern- 
ment. The present is not the time to determine whether its acts have 
in all respects been the wisest and best that could have been done 
under the circumstances. To judge correctly in this respect we must 
wait until the passions of men have cooled and the excitement of the 
contest has away. 

Both parties have charged their opponents with the commission 
and attempts to commit fraud. That some of these charges are trne 
there is no room for doubt. I firmly believe that when the excite- 
ment of the contest will have p away the verdict of candid men 
of all parties will be that the election in the State of Lonisiana was 
from Doptaning to end a farce; that it was so saturated with frand 
that to have included it in the count for either candidate was to offer 
a premium for villainy and perjury, and that the attempt to commit 
an equally heinous erime in the case of the electoral vote of Oregon 
has been equally clearly established. 

But, Mr. Speaker, tbese frauds on the part of returning boards and 
attempted frauds by other parties and by other mens are but the 
legitimate result of a deliberate purpose on the par\ of the prime 
leaders of both parties to deceive and mislead the people in reference 
to the financial policy of the Government, which was the paramount 
issue involved inthe contest. The bankers, usurers, and their retain- 
ers, who controlled both nominating conventions, cared but little 
what the views of the successful candidate were on all other sub- 
jects if only be favored the withdrawal of the legal-tenders and the 
surrender of the control of the currency tothe national banks. They 
were successful in the selection of candidates for both parties known 
to be in favor of their financial policy. One was the result of acci- 
dent and the other was forced on the convention against the wishes 
of al majority of the voters of the party. They were also suc- 
cessful in securing the adoption of 3 for both parties suscep- 
tible of different constructions, and newspapers, orators, and candi- 
dates were not wanting to interpret them to meet the views of the 
voters in the different sections. Thus every step in the progress of 
the pam paisn, from the nominating conventions to the end of the 
labors of the returning boards, has been marked by treachery and 
fraud. And I will add that the end is but a fitting culmination of 
the financial policy of the Government for the past sixteen years. 

In proof of this charge it is only necessary to glance at the history of 
the legislation on thissubject forthe time stated, At the commence- 
ment of the late domestic war the bankers and other so-called capital- 
ists of New York and other money centers flocked to the national capi- 
tal ostensibly for the purpose of aiding the Government in providing 
the means to prosecute the war, but in reality, with few exceptions, 
as the sequel will show, to see how they could best increase their 
private gains by the national calamity. But when all their plans 
were examined it was found that they had neither the ability nor the 
disposition to meet the demands on the Treasury for ninety days, and 
that the terms they proposed were most extortionate and humiliating 
to the Government. The only means left for meeting the demands on 
the Government was the issue of Treasury notes, against which these 
self-styled patriots protested and to this day have continued to pro- 
test, and have resorted to every device their ingenuity could invent 
to induce the people to discredit them, but without avail. Nosoldier, 
miner, mechanic, or farmer has ever refused to accept them nor peti- 
tioned Congress to withdraw them from circulation. The opposition 
to the use of these notes us a circulating medium comes solely from the 
bankers, usurers, and boards of trade, and others of their retainers. 

When, in February, 1862, it became necessary to rely wholly upon 
the confidence of those who produced the supplies the Government 
needed, the House passed a bill authorizing a large additional issne 
of Treasury notes, making them a legal tender for all debts, public 
and private. The bankers and usurers at once besieged Senators and 
by intimidation or other potential influences prevailed upon that body 
to insist upon excepting payment of customs duties and interest on 
the public debt. Although this single act has cost the tax-payers 
han of millions of dollars it failed to destroy the confidence of 
the people in this currency. But for this act legal-tenders would 
long ere this have been par with coin and furnished the people with 
ibe most safe, uniform, and convenient circulating medium we have 
ever had or ever can have under the operation of bankers’ specie- 
basis fallacy. The next movement on the part of the bankers and 
their allies was the bill creating the national-banking system, which 
became a law in July, 1863. But little currency was issued under it 
before July, 1864, when it was revised and re-enacted substantially 
in its present form. 

By this time it was quite manifest that the war would be of short 
duration and there was a demand from all sections of the country for 
permission to engage in banking under the law and the $300,000,000 
of circulation then authorized was soon taken up. The New England 
and other Eastern States having acquired more than their portion of 
the circulation and refusing to surrender it, an increase inthe volume 
of the currency to the extent of $4,000,000 was authorized and tinally 
by the law, 14th January, 1875, all acts limiting the aggregate amount 
of the circulation of the banks were repealed, and the Secretary of the 
was required to retire legal-tenders to the extent of 80 per 


u 
cent. of the sum of national-bank notes issued thereafter until the 
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amount of legal-tenders ontstanding should be reduced to $300,000,000. 
But another provision of that law authorizes the retirement of all the 
legal-tenders after the Ist of January, 1879, by converting them into 
interest-bearing bonds. Thus they have succeeded in crucifying the 
legal-tenders or people's money, that proved the salvation of the Gov- 
ernment without eee or entailing any burdens on the tax-payers, 
and in releasing the blackbacks with fall power to rob the people with- 
out check or restraint. This wasthe objectthe bankers and their allies 
had in view from the inception of their scheme. But d eee 
stealthily, step by step, because they feared the people. The cunning 
ones among them said“ Not on the feast day, lest there be an uproar 
among the people.” Now, it is just possible that the sovereign peo- 
ple may yet take if into their heads to resurrect these despised and 
3 legal-tenders and to crucify the banker’s blackbacks, even 
f they should have to do it through uproar, 

The bankers are now demanding the repeal of the tax on deposits; 
a tax they pay in common with all private bankers.. If this demand 
is met they will demand a repeal of the tax on circulation as well as 
the pittance they pay on capital over the amount invested in Goy- 
ernment bonds. These are all the taxes they pay to the National 
Government, and the repeal of which would leave them subject to 
State tax only. The only remaining demand to constitute these cor- 
porations the Government de facto will be to be made the agents for 
receiving and ganic evs: ay publie moneys. This will exempt them 
from State taxes and clothe them with absolute power over the finances 
of the Government and people. The bankers and their retainers, 
members of chambers of commerce, boards of trade, &., have been 
here in unusually large force this session and besieged the Committee 
of Ways and Means and other members with their sophistical argu- 
ments for the abatement of taxes. They only asked at this time to 
be relieved from the tax on deposits, but intimated very clearly that 
they would at a future time ask for the repeal of the duty on circu- 
lation and all other taxes imposed by the National Government. It 
is worthy of note that the bankers never ask for anything for their 
special benefit; all their pleas are made in behalf of commerce or 
workingmen, and of the widows and orphans who are so unfortunate 
as to be stockholders in institutions that only earn from 11 to 13 per 
cent. per annum. 

Mr. George S. Coe, president of the American Exchange National 
Bank, New York, in his address before the Committee of Ways and 
Means said: “I stand before you, gentlemen, ina double relation; 
representing on the one hand a national bank, on the other hand the 
chamber of commerce, But I think you will say, as I proceed, that 
in respect to the question before the committee these interests are 
identical. The subject before you is a subject not of banks but of 
commerce, and in that view I wish to speak.” From this it will be 
seen that nothing is asked for the banks; the pleais wholly in behalf 
of commerce. But further on in his argument the same gentleman 
said: 

Now, as to dividends. The banks in the city of New York, one-half of them, 
have not for the last two years earned their dividends, and for the last year not one- 
third of them. And I say furthermore, that there is not one-third of all of those 
that have not drawn bP the reserves which they accumulated during the wur. 
mie J have paid the dividends out of those reserves to the stock holders, if they have 
paid any. Why have they done so? Because their stockholders consist largely of 
women aud dependent persons. The average amount owned by each stockholder 
is he Foe The stockholders of these banks are not a body of capitalists, bloated 
bondholders, or any other odious term. They are mostly people in moderate cir- 
cumstances, who have savings in the bank to the average amount of $2,000. And 
these people cannot live in this exhansted state of things unless they get somethin: 
out of their stock. They appeal to us with agony and with tears. Give us a divi- 
dend, draw it from your reserves; the reserves were made for dividends,” And so 
we by necessity respond, “ We must do it.“ And we have done it. I say that our 
institutions did not earn the dividends which they have declared, but they paid 
them ont of their reserves, becanse they could not help responding to the agonies 
of the stockholders and to the necessities of the case. I tell 2 that on every hand 
the fabric is falling into decay. The whole thing is going to destruction. Aud u 
your decision depends the question whether that destruction shall go on or whether 
it shall be staid. The structure of government under which we live is no more 
8 to the people than the institutions which we represent here. You are 
well aware of their age, their importance, and their stability. When all kinds of 
corporations are failing around us from demoralization and wrong-doing, how few, 
how very few, how small a percentage of those banking institutions are giving way 
for that reason. It is an exception worthy of being recorded, But it is impoasible 
for them to continue. They will fall, and, like lamps without oil, they will burn 
not and expire. 

Here it will be seen that nothing is said about commerce. The 
argument is that stockholders in national banks—which it would 
seem were mostly women—must have uniform and large dividends or 
everything, even the Government under which we live, must go to 
the “ bad. 

Now if the arguments of this banker and intelligent business man— 
and of such it is claimed all chambers of commerce and boards of 
trade are composed—are well founded, it surely was unreasonable and 
short-sighted policy on the part of the committee to refuse to save 
the Government, revive commerce, and make everything lovely on 
such easy terms, As the arguments of the other gentlemen who ad- 


dressed the committee were of much the same character I will not 
quote further from them, bu“ will proceed to show how the Govern- 
ment has oppressed and is oppressing these poor bankers and “intelli- 
gent business men,” and generally all those who live and hrive by 
usury and monopoly. 

The circulation of the national banks for eleven years from Ist of 
January, 1866, to lst January, 1877, averaged $320,000,000, and the rate 


of interest on the bonds deposited to secure the redemption of tho 
same averaged for the same time 5.75 in coin, and I think it safe to 
estimate the premium on coin for same period at 20 per cent. or 
6.9 per cent. in currency. This would make the yearly interest paid 
to the banks by the Government $22,080,000, or $242,880,000 for the 
eleven years. During the same time the banks paid to the Govern- 
ment as tax or duty on circulation $33,928,703, leaving them a net 
profit of $208,951,297 in the eleven years. This is all the tax paid by 
the banks for the privilege of issuing the currency. All State and 
private banks pay the same tax on deposits and capital as the na- 
tional banks. The tax paid by the national banks for same time on 
deposits was $33,609,892, or an average of $3,055,444 per annum, 
From this they now ask to be released. The whole amount of taxes 
pad into the National Treasury by the banks since their organiza- 
zation was as follows: On circulation, $33,928,703; on deposits, 
$33,609,892, and on capital, $4,714,547 ; total, $72,253,072; allof which 
was paid in currency. If this be deducted from $242,830,000, the 
sears eeu to the banks by the Government as interest on the bonds 
deposited, it will leave as the net profit of the banks for the eleven 
years over and above all taxes $170,626,928, equal to 815,511,539 per 
annum. 

But if this subsidy was the only evil of the system, even in an 
economical point of view, it might and doubtless would be borne 
without serious complaint. It is, however, but a mere moiety of the 
burdens imposed on the business interests of the nation by the bank- 
ers’ scheme. The banking system, with the untaxed Government se- 
curities, constitute the main factors in the existing financial system 
under which the bankers and usurers can and do regulate the rate of 
interest on loauable capital so as to make every other interest tribn- 
tary to them. These parties have a common interest and act together 
in all matters pertaining to the currency and the national finances; 
they have in the past and will in the future, so long as the system re- 
mains in force, continue to dictate the financial legislation of the 
nation. 

By the provisions of the law authorizing the issue of that portion of 
the national debt known as five-twenties, the interest was payable in 
coin and the principal in lawful money, (greenbacks,) at the option of 
the Government, after five years from the date of theirissue. Among 
the first acts of the outgoing administration was a law changing the 
payment of the principal of this portion of the debt from lawful 
money to coin, which was equivalent to a bonus or subsidy to the 
holder of this class of securities of over $300,000,000. Again, when 
these shrewd financiers saw that the product of silver from our 
mines was likely to be largely increased, they waited upon their 
agent, the Comptroller of the Currency, and directed him to recom- 
mend to Congress the demonetization of silver. In obedience thereto, 
Congress, in 1873, enacted that 25.8 grains of standard gold should be 
the unit of value and pepa onea the coinage of the silver dollar of 
412} grains of standard silver, which had been the unit of value and 
a legal tender without limit from 1792 to the date of the passage of 
the act last named. The practical effect of this perfidious act will 
be not only to impose hundreds of millions of dollars additional bnr- 
ane on the tax-payers, but to render it impossible to pay the public 

ebt. 

But it is claimed by these shrewd financiers and their retainers in 
and out of official position that all these subsidies and privileges are 
due to the so-called capitaliat for their patriotic devotion to the Goy- 
ernment during the late war, than which nothing can be further from 
the trath, for this impudent claim has no foundation in fact or equity, 
At the commencement of our late troubles, or just before the credit 
of the Government was affected thereby, the national securities bear- 
ing 6 per cent. were at a premium of 20 per cent. Now it will be 
admitted that if these seif-styled patriotic capitalists had come 
forward and taken all the Government bonds bearing 6 per cent. at 
this rate they would have suffered no loss by the war and would have 
only performed their reasonable duty to the Government. But the 
were innocent of any such patriotic folly. They waited, ind 
the gold gamblers of Wall street made war on the credit of the Gov- 
ernment, until they were enabled to purchase this class of bonds at 
an average of sixty cents on the dollar in coin. Now, a caleulation 
on this basis will show that if these so-called capitalists had been 
content to have neither increased their gains nor suffered loss by the 
nacional calamity, the payments made to them as interest, with that 
portion of the principal that has been paid, would have discharged 
every dollar of the national debt prior to the 4th of July last. And 
had we but adopted a wise and just financial policy we should have 
entered upon the second century of our national existence a united, 
free, and prosperous people, aud not as we have, a divided, discordant, 
and aby barceuad nation. To meet the last demand of the bankers 
and usurers it is only necessary to carry into effect that provision of 
law providing for resumption of specie payments Ist January, 1879, 
which provides for the redemption and cancellation of all legal-tend- 
ers then in circulation. This done, the bankers and their allies will 
have absolute control of the finances and currency of the nation, 
which is all that is needed to make them masters of the situation 
with power to reduce the industrial classes to a state of practical 
slavery. To establish the existing money oligarchy for at least four 
1 to come it only remains for the President-elect to place at the 

ead of the Treasury Department a man committed to the policy of 
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the bankers and usurers and to select for the remainder of his cabinet 
counselors, or at least a majority of them, men known to favor the 
policy of the money power at home and abroad. 

I cannot better express my views as to the means and mode of oper- 
ation by aud throngh which this money power was first established 
and by which it is proposed to maintain and perpetuate it, than by 

inserting the tonomis extract from a pamphlet written some twelve 
years ago, when I said: 

I am persuaded that a thorongh investigation and careful examination into the 
provisions of our monetary and reyenue laws will convince any candid disinterested 
mind that the effect of their practical workings is and will be to give lees than 
one-tenth of the population the power to rob the other nine-tenths of the product 
of their labor and talents; that under their operation the well-to-do farmers, miners, 
mechanics, and others of the industrial classes of to-day will soon be reduced to 
the status of common laborers, and those who now earn their living by daily teil 
to a state of itive servitude, Any system that authorizes and empowers one 
class to take from another class the fruits of their labor and talents without equiv- 
alent is practical slavery. I care not What it is called. When you deprive a man 
of the right to enjoy the fruits of his labor and talents, there is no other right 
which he can long maintain. The continual and pressing wants of his physical 
nature will soon induce mental degradation and redace him to abject slavery ; and 
what is true of the individual is true of the nation. 

I assert withont fear of snecessful contradiction that an investment of a million 
of dollars under the national banking law, or in the uon-taxed Government sécu- 
rities, will yield a ea net income to its owner than alike amount invested in 
lands and slaves employed in raising cotton and sugar did in the South in the 
pumiest days of the oligarchy; and it was its economical or commercial value, in 
eco words its profitableness, that maintained the institution of slavery in the 
Sout 

The late Horace Greeley, a life-long anti-slavery man, in his work 
entitled the American Conflict, after combating the system of chat- 
tel slavery, said : 

But slavery, primarily considered, has still another aspect, that of 4 natural rela- 
tion of simplicity to cunning, of ignorance to knowledge, or weakness to power. The 
firstman who everimbibed or conceived the fatal delusion that it was more advanta- 
geous to him. or toany human being to procure whatever his necessities or hisappetite 
required by address and scheming than by honest work, by the unrequited rather 
than the fairly and faithfully recompenséd toil of his fellow-creatures, was in es- 
sence and in heart a slaveholder and only awaited opportunity to become one in- 
deed in practice. 


We boast of having liberated four millions of slaves. True we 
heve stricken the shackles from the former bondsmen and brought 
all laborers to a common level, but not so much by elevating the for- 
mer slaveas by reducing the whole working population to a state of 
practical serfdom. While boasting of our noble deeds we are careful 
to conceal the ugly fact that by our iniquitous monetary system we 
have pratically nationalized a system of oppression which, though 
more refined, is only less cruel than the old system of chattel slavery. 

Again, as to the mode of operation, I quote from the same pamphlet: 


It is entirely unnecessary to say anything in this connection in relation to the busi- 
ness of the bankers and usurers, for all know that they are governed by self-interest 
without regard tothe public good. But a word in reference to the business of the in- 
besa ce business men who manifest so much interest in the financial legislation of 
the Government may not be amiss, for it would be very natural, and doubtless many 
do suppose that they are the energetic, enterprising portion of the community who 
are engaged in the development of our resources, but this is not so. They are the 
speculators in gold, stocks, food, clothing, and all other products of labor—the mere 
retainers of the banks, standing between the producer and consumer, amassing for- 
tunes by a species of the worst kind of gambling. The banks will be the medium 
through which this centralized money power will operate; they will be located in 
every village ani at every cross-roads, forming a complete system of financial es- 
pionage throughout the length and breadth of the land. With their agents or magn 
under the revenue system, these bankers, usurers, and speculators will be able to 
obtain full knowledge of the business of every miner, farmer, mechanic, manufact- 
urer, merchant, railroad Seay, and other enterprise in the nation. This will 
enable them to operate understan ingly, and with their unrestricted power over the 
currency or money of the nation they can by extortionvte rates of interest make 
every other interest or business, however important, subservient to their cupidity 
and tax the industrial classes until they become as helpless as the fly on the spider's 
web—tax their manhood out of them, 


Let me ask if subsequent events have not established the correctness 
of every charge here made? 

Banks will be located at all points of any business importance, and 
through those directly interested as well as those dependent upon 
them for financial favors they can and will control the primary cau- 
cuses aud local conventions. They will also control the public press; 
indeed the metropolitan press, both secular and religious, is now wilh 
few exceptions the advocate and defenders of this system. Through 
these means they will be able to dictate party platforms and nomina- 
tions, both State and national, and no person will be permitted to 
occupy any place of public trust who is not subservient to this power. 
This is toa t extent the case at this time, so far at least as the 
officers having charge of the financial department of the Govern- 
ment is concerned. The report of the Secretary of the Treasury, so 
far as it relates to the subject of currency and finance, and the report 
of the Comptroller of the Currency threughont, are made up of mere 
special pleadings for the banks. If this system should become the 
settled financial policy of the Government, it will not be long until 
Congress will be com mainly of stockholders and attorneys of 
the banks, and every other department of the public service, from 
the Chief Executive down to the lowest officer, filled with men di- 
rectly pecuniarily interested in those institutions. Then, instead of 
“a ree of the People, by the people, and for the people,” we 
shall have as complete and absolute a money oligarchy as it would 


be possible to create by law. 


This same power hes grossly deceived or corrupted our zeligions teachers, for 
wealth nud condi- 
to furnish a satisfactory explanation 


not being able rationally to account for the great inequalities o 
tion existing in society, and being expected 


in some way, they tell the people that these great wrongs 


are providential; that 
they are the mysterious workings of the providence of God; that all these evils 
are controlled by His power and goodness, 

Amore false and impious charge was never uttered; for usury, the 
principle upon which these unjust and oppressive monetary laws are 
founded, is forbidden, censured, and condemned equally with slavery 
and robbery, and those who practice it anathematized by the word of 
inspired truth from the beginning of Genesis to the end of Revela- 
tions, It is the source of most of the vices and animosities of so- 
ciety. “A standard that deprives producers of what justly belongs 
to them and bestows on non-producers what does not belong to them 
cannot fail to corrt pi society in all its branches.” (See Exodus xxii, 
25; Levitiens xxv, 35, 36, and 37; also 44, 45, and 46; Deuteronomy 
xxiii, 19 aud 20; Nehemiah v; Psalms xv,5; Ezekiel xviii and xxii.) 

The term usury as now understood means illegal interest or a 

sater rate than is authorized by statutory law, but in the Scriptures 
it signified any rate, however small. The Jews were prohibited from 
demanding or receiving any consideration from one of their own na- 
tion for the loan of money, but were permitted to take interest from 
the heathen or enemy. 

A circulating medium being indispensable to a free and convenient 
exchange of property and 5 and the payment of debts, it is not 
enough to show that the system through which this is now furnished 
is wrong in principle an 1 1 but it is u to offer one 
more correct in principle and better adapted to the end in view. This 
the advocates of what they denominate 

THR AMERICAN MONETARY SYSTEM 

propose to provide by the issue of Treasury certificates in payment of 
the debts and current expenditures of the Government, which certif- 
icates shall be a legal tender in payment of all debts public and pri- 
vate, (except that portion of the national debt which is by express law 
made payable in coin,) and interconvertible at the option of the holder 
with registered Government bonds bearing an equitable rate of in- 
terest, not exceeding 3 per cent. per annum, 

It is claimed for this system— 

1. That itis adapted to our theory of government and in harmony 
with the letter and spirit of the Constitution, which clothes Congress 
with plenary powers over the currency or money of the nation, and 
charges it with the duty of providing the people with a safe and con- 
venient circulating medium, adequate to the demands of the indus- 
trial and commercial interests. 

2. That it would restore the power over the currency to the nation, 
to whom it belongs, but which has been filched from it by banking 
corporations, and provide the people with a medium of exchange di- 
rectly under the control of those who produce and distribute the 
property it is designed to represent and exchange, and in which each 
eitizen would be interested to the extent of his wealth or the amount 
of property he might have to exchange, and have a corresponding in- 
fluence in its man ent and regulation. 

3. That it would be just in its bearings on all classes and interests 
as well as toall sections of the country. Under its operation the cur- 
rency or money would, without any legal enactment regulating its 
distribution, naturally flow to the section of the country and into the 
pockets of the individuals producing the wealth, and not, as under 
the present system, to the money centers and into vaults of the banks 
and the pockets of the usurers, whither itis attracted by extortionate 
rates of interest. 

4, That it would be self-adjusting and possess the elasticity neces- 
sary to adapt it to the ebb and flow of trade; for if, at any time, the 
amount in circulation should be insufficient to meet the demands of 
legitimate business, the rate of interest would advance, which would 
cause the bonds to be exchanged for currency, On the other hand, 
should the volume in circulation be in excess of the demands of trade 
and the rate of interest in ordinary business transactions fall to or 
below the rate paid on the Government bonds, the currency would be 
converted into bonds to the extent necessary to restore the proper 
equilibrium. Thus it would prevent all violent expansions and con- 
tractious of the volume of the currency as well as the high and fluct- 
uating rates of interest on loanable capital which have in the past 
proven and must, so long as the present system is continued in opera- 
tion, prove detrimental to all useful industry and legitimate enter- 

riso. 
8 5. That it would establish an equitable standard of distribution to 
capital and labor, which is the most important function of a cireulat- 
ing medium, or rather of a monetary system. With the rate of in- 
terest on the Government bonds sufficiently below the rate of increase 
in the national wealth by productive industry to make an equitablo 
division of the joint earnings of money or non-producing capital and 
labor, those who produce and distribute the wealth would receive a 
faircompensation for their services and capital a just reward for its use. 

6. That it would furnish an honest currency and gives us a specie 
standard, for, when once fairly in operation, the bonds, into which the 
currency would be convertible at the will of the holder, would com- 
mand the coin in the open market, and the currency would, of course, 
be par with coin. This the specie-basis fallacy never did, nor never 
can do, for it is an impossibility for either the banks or the Govern- 
ment to redeem $4 to $6 of circulation with $1 of coin; and the parties 
making this promise, whether it be the bankers or the Government, 
know that they cannot fulfill it in good faith, aud it is, therefore, an 
act of dishonesty to make it. 
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7. That, resting, as it would, on public faith, which is the basis upon 
which our Government is founded, and being endowed by law with 
all the attributes of money, it would have a permanent value and uni- 
form credit, and perform all the functions of a circulating medium, 
Siei as well as coin—better, because more convenient and eco- 
nomical. 

8. Advantageous as this system would be to the Government and 
people in an economical pone of view, it would be equally impor- 
tant and desirable as a political measure. As upon the perpesuity of 
the Union of the States depends, in a great measure, the success of 
the republican e of government, it should be the pride as it 
is the duty of all good citizens to subordinate mere 8 interests 
and advantages to the attainment of this one grand object. 

In dealing with this subject we must not lose sight of the fact that 
the mere abstract principle of political freedom is not, of itself, suf- 
ficient to secure the people in their rights and bind their affections 
to the Government. My deliberate judgment is that, with our varie- 
ties of climate and diversified productions and interests, it will be 
extremely difficult, if not impossible, to permanently maintain and 

erpetuate the Union of the States without some common bond of 
interest, which it is claimed the proposed monetary system will fur- 
nish. The currency would go into the possession of every citizen in 
the nation, even to the child who owned but a dime, and, if the bonds 
were issued in denominations as low as $25, they wonld afford the 
most safe and convenient form of investment for the means of the 
working classes, who constitute much the larger portion of our popu- 
lation. And as the value of both these classes of security would de- 
pend entirely upon the stability of the Government and the perpetuity 
of the Union, and as the system would greatly increase the rewards 
of labor in all branches of useful occupations, it would tend to attach 
the affections of the citizens of all classes and sections to the Govern- 
ment and unite them in one harmonious whole. 

As I have on a former occasion contrasted the workings of this 
system and shown, as I believe, its superiority in all respects ovor the 
Dankers’ scheme, I shall not at this time undertake the discussion of 
the subject further than to say that, as it offers superior advantages 
to all the industrial classes, it has superior claims for their support. 
The bankers’ system, while certainly securing great wealth to the 
few, represses enterprise and oppresses labor in all departments of 
useful occupation. On the other hand, the American monetary sys- 
tem, while encouraging enterprise and justly rewarding labor, will do 
no injustice to capital. Under the former capital wil 80 labor 
and the borrower will, as now, have to seek the lender, while under 
the latter labor will employ capital and the lender will have to seek 
the borrower. There is nothing wrong or unreasonable in this, for 
capital is the creature and labor the creator. 

This financial question, affecting as it does the material interest of 
the whole people, will, despite the machinations of party leaders, con- 
tinue to be the paramount political issue until it is satisfactorily dis- 
posed of. That it can be properly adjusted by either of the dominant 
political parties as now organized is, I think, doubtful; certainly not 
so long as they continue to draw their inspiration from Wall street 
and are controlled by the money power. 

Fearing a defection on the part of the Middle and Western States 
that have heretofore supported their financial policy—not of choice, 
but of necessity—the bankers and usurers, with a view to retaining 
their power, contemplate a coalition between the States of New En- 
gland, New York, and the Atlantic and cotton States where slavery 
formerly existed. 

While it is to be hoped that this attempt may fail, itis nevertheless 
to be feared that through the changed condition of the people of the 
South it may prove a partial success. 

We are not now, nor ever have been, a homogenous ee Previ- 
ous to the late war we had three types of civilization. graphically 
considered they may be divided as follows: The northern division, 
comprising the States of New England, New York, and those lying 
west in the same parallels of latitude; the middle divisions, including 
the States of Pennsylvania, Ohio, Indiana, Illinois, and those west in 
the same latitude; and the southern division, embracing the States 
south of those last named. The newer States in the middle belt were 
to some extent settled by immigration from both the other divisions, 
but mainly from Pennsylvania, and by foreign immigration, which 
until within the last quarter of a century located almost exclusively 
in this belt. As these settlers were generally persons of limited means 
and had to rely upon their labor fora subsistence and for the better- 
ing of their condition, and as the fertility of the soil and abundance 
of mineral wealth offered encouragement to industry, production nec- 
essarily became the leading interest. Hence it is that we have had 
the greatest amount of production of agricultural and mineral wealth 
as well as the test variety of manufactures in this section. The 
acquisition of wealth depending mainly upon personal industry and 
economy, it is more equally distributed and there is less distinction 
in society on account of wealth here than in either of the other divis- 
ions. Here the organization of society and the laws governing the 
distribution of property, though far short of the divine command that 
in the sweat of his face man should eat bread or of the design of the 
founders of our institutions that all should enjoy the fruits of their 
labor and talents, are nevertheless a much nearer approach to both 
than in either of the other divisions. Consequently it is here that the 
truest type of American civilization is to be found. And if our in- 


stitutions are to be restored and perpetuated in the spirit of justice, 
freedom, and legalized equality in which they were founded, it must 
be by and through the efforts of the occupants of this middle divis- 
ion, spreading to the north and sonth as you go west. 

Commerce and usury are the leading interests in the northern, and 
agriculture in the southern divisions. In both of these sections the 
few have mana to acquire the productions of the labor of the 
many. A superticial view of society in these divisions would natu- 
rally lead to the conclusion that it was organized on directly opposite 
principles, but a careful examination of results will show that, 
thongh diverse in operation, the principle is the same in both—prac- 
tical slavery—the difference being in the mode of abstracting the 
products of labor. Under the southern system capital owned labor, 
and the few controlled the many and appropriated the proceeds of 
their labor. Under the northern system the laboring class have a 
nominal freedom, but throngh banks of issue, savings-banks, life-in- 
surance companies, and other like cunning contrivances—by their 
wits rather than by honest industry—the few have managed to ab- 
stract the products of the labor of the many beyond what was neces- 
sary for a mere subsistence. 

The two latter divisions forming as they did the phical ex- 
tremes, and representing the extreme ty of civilization, there ex- 
isted between them an irreconcilable diference of opinion respecting 
the mode of administering ee, each contending with nn- 
yielding determination for the supremacy or nationalization of their 
respective systems. An appeal to arms was had, which resulted in 
the abolishment of chattel slavery and the overthrow of the southern 
system. While the result has given the former slave a nominal free- 
dom, it has not emancipated labor. Laborers in all sections and in 
all departments of useful industry and legitimate enterprise are still 
suffering from a system of oppression and injustice imposed on them 
by our iniquitous monetary laws, which, though more subtle and re- 
fined, is scarcely less unjust and oppressive than chattel slavery. By 
taking advantage of the financial necessities of the Government 
during the war, the advocates of the system for abstracting the prod- 
ucts of labor by usury were enabled to so greatly extend and 
strengthen their power over the Government and people as to make 
them well-nigh masters of the situation. But this, like the system 
of chattel slavery, must be overthrown before the natural rights of 
the industrial classes can be established on a firm and enduring basis. 
This is the great problem presented to the American people for solu- 
tion at this time. 

Emboldened by their success in securing control of the currency and 
finances of the nation and encouraged by the depressed condition of 
the Southern States, the bankers aud usurers now propose to retain 
control of the Government, to perpetuate their power and to nation- 
alize their refined system of slavery in defiance of the Middle and 
Western States by forming a coalition with the Atlantic and cotton 
States. There are tens of thousands of middle-aged men in the South 
who have been reduced from affluence to poverty by the war and of 
young men who have been reared under the institation of slavery who 

t is not reasonable to suppose will consent to work in the field with 
the former slaves, if it be possible to avoid it. Seeing this, as wellas 
the further fact that the States where slavery formerly existed and 
which are now in a state of transition are necessarily experiencin 
great fi=mncial embarrassment, the shrewd bankers of New York an 
New England propose to secure the influence of the former by provid- 
ing them more congenial employment, and to induce the latter to ac- 
cept the new system of slavery by affording them temporary financial 
relief. To this end they will establish national banks, savings-banks, 
life-insurance companies, and the other cunning fiscal contrivances by 
which they have been successful in appropriating the surplus earn- 

of labor in their own localities. 

Whenever the influential men in the States named shall signify 
their willingness to accept the proffered terms, the governments of 
all those States will be turned over to them as soon as it can be done 
with a decent respect for the public sentiment in other States. Ev- 
erything will then go on prosperonsly for a brief period, but will be 
follo by equal if not greater financial embarrassment than now 
exists, for neither agriculture nor any other branch of productive in- 
dustry can long prosper with loanable capital at from 6 to 10 per 
cent., and the bankers and usurers of the b will not furnish it to 
their southern allies at less rates. It is to be hoped that they will 
not be successful in seducing any considerable number of the people 
of those States into the support of this scheme. 


“Tard Times"—The Cause and the Remedy. 
SPEECH OF HON. W. LAWRENCE, 


OF OHIO, 
In THE HOUSE OF REPRESENTATIVES, 
March 1, 1877. 


Mr. LAWRENCE. Mr. Speaker, it is one of the advantages of our 
system of government that all political questions are more fully dis- 
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cussed in this country than in any other. These questions are dis- 
cussed in Congress, before public assemblages of the people, by the 
newspaper press, and in every conceivable form. 

Wide differences of opinion on great questions early in our history 
created and have ever since continued in existence political parties, 
As these are arranged on opposite sides, a discussion of principles, of 
measures, of policy, and their results, becomes to a large extent an in- 
quiry as to the merits or demerits of political parties. 

For sixteen years the republican party has justly commanded the 
sanction and approval of the 5271 605 

In the closely contested presidential election through which we 
have but recently passed much was said of the embarrassed financial 
condition of the people, and this in some measure affected the result 
of the election. The same subject will continue to attract attention 
in the discussions and elections of the present year. 

THE QUESTION OF “HARD TIMES" IN THE POLITICAL CONTEST OF 1876. 


It was said in the disenssions of 1876 that we have “hard times :” 
that the republican party has been in ore: for sixteen years and is 
responsible for these; that therefore the control of the Government 
should be given to the democratic party, in the hope of a change for 
the better. 

It is my purpose to show that the “times” are not nuiversally or 
even generally “hard ;” that they are vastly better than under any 
democratic administration; that the republican party is in no degree 
censurable for any derangement of business which may exist; that it 
results from causes which no government could control; and that the 
policy of the republican party is the only one that can secure to labor 
its just rewards, bring prosperity to all our industries, aud make it 
permanent. 

If the farmer finds a ready market for all he can produee at fair 
prices and can buy all he neods in the same way, he is in a condition 
to prosper. 

TRE EFFECT OF THE WAR ON PRICES. 

It is by no means fair to compare the present prices of farm prod- 
ucts with the prices during the war and to say that because they 
are less now than then the „times are hard.” The war took a 
million of men from industrial pursuits and made them consumers 
instead of producers. The Government became the great purchaser. 
The result was that with the increased demand and the reduced 
means of production prices went up enormonsly and abnormally. 
This was largely enhanced too by a depreciated and inflated currency, 
s0 that the advance was in some degree nominal, and not real. The 
cost of every article to be purchased by the farmer was also increased, 
so that his profits did not increase os rapidly as the market price of 
his products grew. 

So far as the condition of the farming industry can be measured 
by a comparison of the prices of farm products at different periods, 
it should be between prices now and prior to the war: between 1860 
and 1877. And I say, what we all know and statistics will prove, 
that farm products, even now snffering from the effects of the panic 
of ARN 1873, command better prices than in 1860 or any former 
period, and all that a farmer consumes can be bought for less than 
in 1860 or any earlier period. (See Young’s Labor in Europe and 
America.) Even now, as a general rule, all through the interior 
States wheat commands a dollar a bushel, aud shipping-hogs over 
$5 per hundred pounds gross, at which price corn should command 
forty cents a bushel. These are better prices than were realized in 
democratic times prior to the war. And there is a ready market for 
every farm product. 

I know that wool and some other products were during a part of 
the past year temporarily depressed; but in democratic times, prior 
to the war, they were very generally so. 

The policy of the republican party is to build up home markets, 
by encouraging home manufactures, without in any sense taxing one 
portion of the people for the benefit of another, and thus to secure 
good prices for all our agricultural products and permanent pros- 
perity to all our industries. 


LABORERS AND MECHANICS. 


Bat how abont our luborers and mechanics? Do they find em- 
ployment and fair wages? Ido not deny that there has been re- 
cently to some extent a temporary depression in some branches of 
industry; but I affirm that even with this the laborers aud mechan- 
ics of this country find better employment and better wages than 
in any other country and better than under any democratic adminis- 
tration of our Government. : 

Edward Young, the ablest statistician in the United States, in his 
work on Labor in Europe and America, published in 1875, says that 
the immigration to this country from Europe proves “the great ad- 
vantages enjoyed by the workingmen” here “as compared with the 
same class in the Old World,” and he says one reason is the “ solid and 
decided advantages connected with abundant employment, good 
wages, and the substantial comforts of life.“ And he adds: 

It is true that in common with other countries where the system of credit has 
been largely developed, our conntry has had its occasional financial crises, accom- 
panied with serious interruptions to the course of commerce and indus- 
try; but such effects have been comparatively transient in their duration, and the 
normal condition of the country has been marked by a degree re rarely 
if over enjoyed elsewhere; and rarely, if ever, in the history of the world has na- 
tional prosperity been so largely shared by those usually denominated the working 


He also furnishes statistical tables which show that the wages of 
labor, mechanical and otherwise, have increased from the democratic 
times of 1860 to the republican era of 1874, even then suffering from 


the panic of 1873, on an average of about 40 per cent., while the cost 


of supporting families has been in many articles reduced 

Mechanics and laborers even now are in better condition than ever 
under democratic rule. And so now are all industries more prosper- 
ous than under democratic rule. 


ALL INDUSTRIES MORE PROSPEROUS THAN UNDER DEMOCRATIC RULE. 

On this subject it is sufficient to recall the memories of those times 
and to cite some evidences of them. 

On the 15th of May, 1850, Mr. Calvin, of Pennsylvania, spoke very 
pated in Congress of the condition of the industries of that State as 

‘ollows: 

The coal-mines of onr State, in which millions of capital have been invested 
have been rendered anproductive, unprofitable. Some have been sold by the sher- 
iff; others abandoned to dilapidation and ruin. J am informed that the sheriff is 
the only man now ee dina od abet ee Schuylkill County ; and 
— has been red about four thousand within the 


roughout the I would ri gantan A etagi gader ii hoe breton i 
say on up, 
sold by the sheriff, or hove suspended. P 

Seven years later a democratic President, Mr. Buchanan, in his 
message to Congress of 1857, said: 

We have all the elements of material wealth in abundance, and yet, 
notwithstan all these advantages, our country in its monetary interests is at 
the present moment in adeplorable condition. In the midst of unsurpassed plenty 
* * * we find our mannfactures suspended, our public works retarded, our 


rivate enterprises of different kinds abandoned, and thousands of useful laborers 
hrown out of employment and reduced to want. 


The evidence on this subject mizht be abundantly peg leone by 
statistics showing the meager wages paid to mechanics and laborers, 
the meager results of manufacturing, mining, mechanical, and agri- 
cultural industry; the slow progress in wealth, and the means of 
substantial comfort under democratic administrations, and the vast 
improvement and progress in all these under republican rule in the 
last sixteen years. 
INCREASE OF WEALTH UNDER REPUBLICAN RULE. 

The republican party came into Peer on the 4th of March, 1861. 
A democratic rebellion cost $4,000,000,000 of money and an ocean of 
blood. It dug 350,000 loyal graves and for four years took a mill- 
ion of men from industrial pursuits. They engaged in the destrue- 
tion of wealth. This alone was sufficient to make and keep “hard 
times“ during the whole period. Yet our systems of revenue and 
currency have been so wisely directed by republican policy, they 
have so protected and encouraged our industries that our popula- 
tion and wealth have alike grown beyond the example of any former 
period of this or any other conntry, and the whole people, up to the 
panic of September 18, 1873, enjoyed unexampled prosperity. A brief 
table will show some of the results of republican rule, as follows : 


1869, Gain. 
Population 31, 443, 321 7.115, 050 
Products of manufactures. $1, 876, 893, 377 | $4, 208, 824, 971 | $2, 331, 931, 594 
Products of agriculture ... e 
True wenlt nn 16. 159, 616, 068 | 30, 068, 518, 507 | 13, 908, 902, 439 
value, real estate. 4, 797, 889, 143 | 7, 926, 390, 535 3, 128, 501, 392 


The estimate of wealth for 1860 includes slaves, no longer wealth in 
1870, and yet with all the disadvantages and destruction of war how 
3 Seer been the ear i n a * 1 a e and in- 

ividnal people prosperous and happy et these are but a part of 
the achievements of the republican party. The “ homestead policy,” 
so long rejected by the democratic party, has popnlated whole States 
and given homes to the people. The two occans have been united by 
three thousand miles of railways crossing deserts, mountains, and 
wide regions of wilderness, and similar highways of commerce and 
travel have penetrated every populous portion of the land. 

Within this time more has been done for human liberty, for civil and 
political rights, for education, and the advance of our race in material 
wealth and moral progress than had been done in the eighty years 
seine the era of republican rule, and to-day our people are free, 

appy, and generally prosperous. 


SOME INDUSTRIES EMBARRASSED. 

Since the panic of September 18, 1873, some branches of our indus- 
try have been depressed, men who were too much in debt have suf- 
fered, some have failed,” and the evils of “bard times” have been 
to some extent felt for the first time under republican rule. 

If these evils could have been averted, if they grew out of bad 
legislation or a mistaken policy of finance or currency, it would not 
follow that the democratic party constitute the proper agency to 
afford relief. The republican party, which secured so long a period 


of prosperity under the most trying difficulties that ever afflicted the 
nation, can safely be trusted to lead the people out of the compar- 
atively insignificant embarrassment which they now encounter. 

It is the part of wisdom and statesmanship to ascertain the cause 
of the difficulty and to apply the proper remedy. 
find that whatever evils exist grew out 


When we do this we wi 
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of a democratic rebellion and its consequences or the means impera- 
tively required and employed to suppress it; that the democratic 
party, unable to comprehend the cause, neither promise nor pro 

nor can furnish any adequate means of relief, while the policy of the 
republican party will surely, steadily, and as ily as possible 
restore prosperity to all our industries and make it substantially and 
generally permanent, 

WHAT ARE NOT THE CAUSES, 


The democratic party are unwilling to comprehend the real cause 
of the difficulty—the rebellion. To admit it is to offend the sensibili- 
ties of the democracy in the late insurrectionary Southern States, to 
which tho party look mainly for success and in which exists its con- 
trolling element of power. 

TILDEN’S THEORY OF THE CAUSE. 


Mr. Tilden, in his letter of July 31, 1876, accepting the democratic 
nomination as a candidate for the Presidency, says : 


The mt depression in all the business and industries of the people, which is 
a 9 of its employment and carrying want into so many homes, has its 


principal cause in Gomer pia e. consumption, under the illusions of a spe- 
cious prosperity engende' by the false policies of the Federal Government. A 
waste of capital has been going on ever since the peace of 1865 which could onl 

end in universal disaster. It was aggravated, moreover, by a financial policy 55 


tended to diminish the enerey, skill, and economy of production, and the frngality 
„an 


of private 5 duced miscalculation in business and an unremuner- 


ative use of capital and labor. 

The “ principal cause” “excessive governmental consumption,” in 
pisin English kigh taxes by the National Government, so says Tilden ! 

this be true, it is a disingenuous confession that existing evils are 
chargeable to a democratic rebellion, but so made as to censure the 
republican party for collecting the revenues necessary to suppress it, 
and pay the interest on the debt it created, and the pensions of sol- 
diers if made necessary. These expenditures, whatever they were, 
were absolutely necessary. The democratic party would not havo 
made them less if in power, unless it had refused to incur the ex- 
pense necessary to suppress the rebellion. The ublican party is 
in no way responsible for war expenses. If these be deducted from 
the total cost of Government expenses, and the proper allowance 
made for the difference between gold payments in 1860 and paper 
since, it will be found the ordinary expenses per capita of population 
under republican rule were less than under the last democratic ad- 
ministration. In 1860, under democratic rule, with a population of 
31,000,000, the net ordinary expenses were $2.04 per capita, while in 
1875, with a population of 44,000,000, they are less than $1.70. This 
3 aoma by an official state ment of the Treasury Department, as 
ollows : 


Comparison of the expenditures of 1875 with those of 1860. 


82 Ais = 
| $3 HFE 865 . 
Objects of expenditure. ES 22332 EI 8 
2 goxa 2 aa 
2 338 E 
2 3 1 8, 
E 0 as 7 7) 
— AEE — a 
$5, 137,012 47 $591, $2, 619, 529 43 
152, 860 63 2, 889, 2, 347, 458 05 
187, G28 21 1, 395, 1, 181, 667 93 
c cence T E 
Total civil list 13| 4,876,473 12 | $14,601,440 01 | 6, 148, 655 41 
Foreign intercourse 3,231,087 13 | 2016,26 95 1,214,800 18 1, 163, 207 15 
Miscellaneous Poraa 28, 616, 528 53 | 19 — — 19 20, 658, 007 92 
udiaus ....- 384, 630 8? 22... eee 5 
Pensions 29, 456, 216 22 20 430, 216 222260 3, 955, 686 59 
Military establishment. 41, 120, 645 98 | 16,799,169 62 | 24,321,476 36 16, 409, 767 10 
eee . N tus 21, 497,626 27 4,991,406 34 | 16,506,219 93 | 11, 513, 150 19 
F C c lel tesk, AA A EA 103, 093, 544 57 | 103, 093, 544 57 3, 177,314 62 
o Ne PE oe tay el sara . br nd! 274 623, 302 84 | 189, 849, 620 35 | 64,773,762 49 63,028, 789 98 
Deduct 12. 675 per cent., the average premium on gold during the year, the expenditures here given being in currency while those of y 
1860 were in gold Site bro rally te ae ich ik Rea e sg OR WARIS Hiren being 53 r 10, 745, 074 40 
Deduct it hich t in reality expenditures, but which b; £ tho system of book-keeping in practice in the e 
uc ems Which are no which appear so by reason 0! 0 0 e ce 
Dopartanenit oo os owes cic cedvcnncwonncvesevesesunnssieccess e e e e VVV N 4, 172, 570 32 1, 623, 380 34 
69, 856,117 77 61, 402, 408 64 
Excess of expenditures of 1875 over 188600 ʃJäom „)7Cw42UEt pr.. T 8, 453, 709 13 
A report made by the Secretary of the Treasury shows that the ex- tat Gan nab ek Tony is) tone In internal revenue. 60 000. 602 
; A 2 r y S TET 9 9 , 000, 00° 
nses of the last eleven years ending with June 30, 1876, were as fol BU the MA OF MANR MADRE oi a eee ee een y 
4 5 Pale. FFF Ne ee 
fiscal year eu une 30— © act o! ch 31, and Jul 3 
: $520, By the act of July 14, 1870 x 2 
k By Whe aos OF June G, e ps cecocashnbwccpacessspanqusspmans 


8888888885 
23852882288 
2382688888 


258, 459, 707 33 


Making total amount of expenditures in the last eleven years 3, 568, 468, 675 15 
Here is shown alike the enormous expenses growing out of a demo- 
cratic rebellion and a rapid and regular reduction by a republican 
Congress. 
The same is shown by the interest on the public debt, and its 
speedy reduction, as follows: 


3 = the fiscal year ending June 30— 
80 


100, 243, 271 23 
Total interest paid on public debt in the last cleven years.. 1, 335, 144, 845 21 


The reduction of taxation since the close of the war has been as 
follows: 


By the act of July 14, 1870 
By the acts of May 1 and June 6, 1872.. 


Making total reduction in customs dues for each vn... .. 60, 699, 171 


The total reduction under these several acts is $309,350,171. The 
average annual reduction since the war and down to 1875, when the 
democracy came into absolute control of the House, is $30,935,017.10, 

The republican party has been cutting down as rapidly as possible 
this “ governmental consumption.” 

The expenses have been reduced from $520,809,416.99, in 1866, to 
$258,459,797.33 for the fiscal year 1876. 


HOW DEMOCRATS WOULD INCREASE EXPENSES, 


If the democratic party should come into power, the“ governmental 
consumption” would be vastly increased by the payment of war 
claims from the late rebel States. I do not ask you to rely solely on 
republican proof of this. On the 20th of May, 1870, my distinguished 
friend, Hon. J. PROCTOR KNOTT, one of the ablest of the democratic 
Representatives on this floor, a Representative from Kentucky, made 
a speech in this House in which he said: 

sierra this, we owe, at the very lowest calculation, $3,000,000,000, not to the 


bloated bondholder of whom we have heard so much, but to a class of our le 
to whom, of all others, we are under the most obligations to pay. o owe 


it to the poor whose horses, and cattle, and sheep, and corn, and wheat, and every- 
thing else were taken from them to sustain your armies in the field. 
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In this speech he undoubtedly refers, as I suppose, to the claims 
of men who were disloyal as well as loyal; and his demand, as I 


must infer, is that we pay all these. 

There is now pending in Con bills to refund the tax on raw 
cotton in the rebel States collected from 1863 to 1868, inclusive, 
$68,072,383.79 ; and to refund $2,492,110 of direct taxes collected for 
war purposes in the eleven late rebel States, during and since the war ; 
and to remit $2,661,776 now due, but not yet collected, under the act 
of Congress of 1861, though the loyal States have paid the propor- 
tion assessed upon thein, $14,846,114. A bill is pending i ghee to 
pay “all citizens,” rebel as well as loyal, “for the use and occupa- 
tion of their property by the United States Army during the late 
i . di posin “all rebel 1 

pending proposing to pay citizens,” rebel as well as 
loyal, „for stores or supplies taken or furnished during the rebellion 
for the use of the Army.” 

These claims in all would probably reach $2,000,000,000, or as much 
as our whole remaining national debt. Missouri, Tennessee, and other 
States have laws under which commissioners have audited and 
allowed rebel war claims amounting to many millions payable when 
collected from the National Treasury. The republican party will pay 
no such claims as . These claims would ind bring a vast 
“governmental consumption.” It so happened that in the Forty- 
third Congress I was chairman of the Committee on War Claims. I 
had the privilege of making a report to Congress covering the whole 
subject of these claims and proving by abundant law authorities that 
the Government was under no obligation to pay any such claims. This 
report was published in some of the leading law journals of the coun- 
try, it was reprinted at least four times under the authority of a re- 
publican Congress and House of Representatives, and Secretary Fish 
ordered copies printed to be sent to foreign governments. It denies 
that Congress is under any obligation to pay such claims, and while 
the republican party shall continue in power the principles of that 
report will, as I have no doubt, be sustained—not because it is mine, 
but because it is supported by sound law and justice, and will save 
tbe Government hundreds of millions of dollars, 

The democratic party, on the other band, would pay these claims 
if they should come into power. I know that on the eve of the late 
presidential election Mr. Tilden, for the purpose of obtaining votes 
in the Northern States, and when it was too late to have his 1 
sions fully understood in the South, wrote a letter declaring his op- 
position to the payment of these claims. But in this he did not re- 
flect the pur of the demoeratic party. This is shown by the pro- 
ceedings in this House on the 8th of January, as follows: 

Mr. HUNTER. Lask unanimous consent to submit the following resolution: 

“ Whereas on the 18th day of December, 1576, the 3 preamblo and reso- 

lution this House by a vote of 152 yeas to 63 nays, to wit: 
“> Whereas fears have been and sti are entertained by the poople of the United 
States that Con may at some time in the fature pass laws by which the Gov- 
ernment of the United States may be compelled to pay a large amount for damages 
that were incurred during the late war by persons residing within the States that 
were then in rebellion against the United States: Therefore, in order to allay such 
fears and prevent the payment of such claims, 

Be it resolved, That the Committee ou the Judiciary be instructed to report to 
this House within twenty days, aud permission is — f given for 53 
= Jaa of the Constitation of the United States in substance as ws, to 

“* ARTICLE XVI. 


No claim shall ever hereafter be allowed or paid by the United States, in the 
shape of damages or otherwise, for any kind of property, real or personal, used, 
consumed, injured, or destroyed by United States troops, or by or through any ofi- 
cers, civil or military, acting under or by authority of the United States, or from 
any other cause whatever, during the suppression of the late rebellion in any of the 
States that were in rebellion against the Government of the United States ; or, for 
any poo Beco consumed, injured, or destroyed during such rebellion outside 
of said that were in rebellion, and which belonged to persons residing within 
sh States that were in rebellion, unless the owning the property so used, 
consumed, injured, or destroyed were during all the time of such rebellion loyal to 
— Government of the United States, and gave neither aid nor encouragement to 

ê enemy.“ 

“And whereas said twenty days mentioned in said resolution expired on the 7th 
day of the present month, and said Committee on the Judiciary has failed to report 
an amendment to the Constitution, as instracted by this House in said resolution 
so to do within said twenty days: Therefore, 

“ Be it resolved, That said Committee on the Judiciary be required to report 
within two days from this date an amendment to the Constitution as above pro- 
vided for in said resolation. a to report the same is hereby E. 

Mr. RR ARX. Lobject. I would inquire whether the main purpose is not 
covered by the latter clause, and whether it is not meant by that to decide existing 
lawsuits and contiscate property not otherwise confiscated under the law ? 

Mr. Hunter. I object to debate, and move that the rules be s 
resolution ado; 

Mr. PAGE demanded the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided in the negative—yeas 126, nays 71, 


not voting 92; as follows: 
Yeas—Messrs. Abbott, Adams, ged A. John H. ley, jr., John H. 
Bradley, W Misa K. Horde G * Bur- 


leigh, Campbell, Cannon, Cason, Caswell, Chittenden, Cl „Cochrane, Conger, 
Cutler, Davy. t, ison, Dobbins, — Flye, Fort, Foster, 

m. Frye, Fuller Garfield, Goodin, Hale, Haralson, enbergh, Benjamin W. 
Harris, „Hart endee, H rson. Holman, Hopkins, Hoskins, Hub- 
bell, Humphreys, Hunter, Hyman, Kasson, Kehr, Kimball, klin 1 Lap- 


aish, 
ry, MeDill, Miller, Monroe, Morgan, n Plate, Pias 4 —— 
feilly, Joh ins, Eobert 


Herr Smi 


Thornburgh, Martin I. Townsend, 
jexander S. Wallace, John W. Wal- 


Springer, Stenger. Steve: 
ute Turns , Van Vorhes, W. z 
Whiti Andrew Williams, Alpheus S. Will. 


T 
lace, Warner, ting, W. 


V—l14 A 


jams, Charles G. 
Nays—Messrs. Ainsworth, Atkins, Bland, Blount, Boone, Brad- 

— Bright, John Youn; Towa Cabell Tone E. Caldweli. Willan P Caldweil, 
An 


Culberson, Davis, Dibrell, 


as, 
Charles C. B. Walker, Walling, Walsh, Ward, Warren, G. Wiley Wells, Wheeler, 
Whitehouse. Wilshire, Woodbnro, and Young—92. gras 5 
So (two-thirds not having voted in favor thereof) the rules were not suspended. 
It is a notorious fact that wherever the democratic party is strongly 
intrenched in power there the expenses of administering government 
have been enormous, extravagant, and often corrupt to a fearful de- 
gree, as in New York City. The Commercial and Financial Chronicle 
of February 10 gives the following account of the debt of that city: 
Tho debt began as a small matter, not e ted to become large. in the authori- 
zation—as “a permanent arrangement of the finances of the city "—of a 8900. 000 
loan, in 1312; and although there were two more issues during the next seventeen 
years, the net aggrevate was reduced r ‘The following shows the 
progress at intervals of five years down to 1570, and annually since that year: 


Net bonded | Valuation of 


End of year, debt. taxable prop ty. eee 
$774, 555 $125, 2-8. 518 0 62 

902. 218, 723, 703 0 41 

10. 775. 385 253, 243, 517 4,25 

13, 629, 581 239, 995, 517 5.67 

12, 204, 176 226, 161. 816 4,26 

15, 024, 418 4x6. 298, 278 3 58 

18, 901, 440 576, 631, 706 3.2L 

35, 973, 597 608. 827, 5. 91 

73, 373,552 | 1, 047, 388, 449 7.05 

88, 309, 386 1, 076, 249, 453 8.21 

95,592,153 1. 104, 123, 087 8. 66 

106, 363, 471 1, 129. 291, 021 9.42 

115, 157, 969 1, 154, 029, 176 9 99 

116, 773, 724 1, 100, 944, 699 10. 60 

sid 119, 928,455 | 1,111, 054, 000 10. 80 


The present debt is made up as follows: 
Funded debt, payable from taxation. 
Funded debt payable from sinking fund... 


$119, 631, 313 28 
Deduct sinking fund as follows : 
Funded debt provided for by sinking fund. 9, 586, 408 36 
Funded debt provided for by taxation at matu- 
FF soc kines S 18, 424. 340 92 
Revenue bonds in anticipation of taxes 168, 344 51 
28, 179, 102 79 
. N T OSS sscossossasoessosesossese 9 210 49 
Add as follows: * 
Temporary debt payable from assessments 22, 371, 400 
Revenue bonds issued in anticipation of taxes 6, 104, 814 5 
— — 8. 476, 244 51 
Total net debt as in ta blu 119, 928, 455 00 
The operations for the year ending August 1 we condense thus: 

Peas RECEIPTS, — 
2 — ‚ ² ¾ ??. ¾ Q S TA „ 
Receipts from revenue bonds of 1876 
Receipts from other revenue bonds z z 
Receipts from other Ioan . 

— 33.009. 207 
A ico ( ds savuscnshsosces SWeedas vunbancugele bevccuseeuny 15, 858, 412 


Interest 256, 971 
From sinking fund for debt redemption... . 5, 437, 389 
From sinking fund for interest payments 2, 064, 095 
1875. 21. 146, 600 
3, 897, 800 
7, 847, 403 
49, 650, 258 
„ 6 a onic Se cacusevaccsa sowcdoesucds — . *7, 750, 000 
For State schools „ 3 3 1. 506, 914 
9, 258, 914 
Other expenditures.........-......-0.0.-00- S sorksspeuo ssj 24, 501, 177 
Total expenditures..... JJC 83, 408, 349 


Here is a debt in that one democratic city, which is equivalent to 
a mortgage on its whole property equal to more than 10 per cent. of 
its value. Here are taxes vastly greater than in any city or State in 
the Union in proportion to wealth and population. 


*This is the amount actually paid in the year. The city’s share of State tax for 
onl do was $2,023,275 leas, amount belonging to some other year, although 
paid in 1875-76. 
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And ‘this is not all of the debt of that great city. Thousands of | But none of these go into the National Treasury, and these taxes have 


suits are pending against the city for claims which will largely add 


to the debt. ; 
THE WISDOM OF REPUBLICAN REVENUE SYSTEM. 


The total ponio expenses for the fiscal year 1876 were $258,459,797.33, 
exclusive of money paid in reducing the national debt. 

The total revenues for 1875 were $288,000,051.10. It is by no means 
true, as Mr. Tilden alleges, that these revenues are the principal 
cause” of the “ present depression.” 

They are so levied and collected as to avoid in a t degree any 
injury to the business of the sora ge f They are not levied on farm 
or borses, or cattle, or the tools of the mechanic, or the sources o 
productive industry. They are in large part collected from luxuries, 
and so discourage extravagance, promote morals, and encourage in- 
dustry. Let me give some of the sources of our revenue. In 1875 
the Government collected from whisky, $52,031,991.12; from ferment- 
ed liquors, $9,144,004.41; from tobacco, 837,303, 461.88; from private 
banks, $4,097,268.12; from national banks, $7,268,379.16, and from 
duties on foreign imported goods, $157,167,722.35. Nearly one-half of 
these imported goods were luxuries, and the residue were mainly arti- 
cles which came in competition with the labor of our mechanics, and 
a duty on which gave encouragement and protection to our mechanics 
and laborers. 

Congress bas been reducing our national taxes as rapidly as possi- 
ble, and with the increase of population and wealth these may be 
further reduced. 

It is safe to trust the republican party with the control of the rev- 
enues, for in the last sixteen years their ment has been a mar- 


vel of success. The total receipts from domestic spirits from 1863 to 
1875, inclusive, were $489,763,999. 

The taxes levied under State and local authorities have been and 
are oppressive, and these should be reduced, very largely reduced. | 


Old demand | Legal-tender 
notes. a notes. b 


1262.. $51, 105, 235 00 | $96, 620, 000 00 |. 
1863 . 3, 384, 000 00 | 387, 646, 589 00 |. 

a 799, 037 50 | 447, 300, 203 10 520, 000 00 

472, 663 50 | 431, 066, 427 99 467,570 00 

272,162 75 | 400, 780. 305 85 151, 465 50 

208, 432 50 | 371, 783, 597 00 794, 687 00 

143, 912 00 | 356, 000, 000 CO 458,557 00 

123, 793 25 | 356, 000, 000 00 220, 517 00 

106, 256 00 | 356, 000, 000 00 160, 347 00 

96, 505 50 | 356, 000, 000 00 128, 037 00 

88, 296 25 | 357,500, 000 00 109, 967 00 

79, 967 50 356, 000, 000 00 88, 705 09 

76,732 50 381,999, 073 00 77, 155 00 

70, 107 50 | 375, 771, 580 00 66, 525 00 

66,917 50 | 369, 772, 284 00 61, 455 00 


been largest and most oppressive where the democratic party held 
control, as in New York City. 
NO CONTRACTION OF CURRENCY PRODUCING “ HARD TIMES.” 

The democratic party of Ohio, in their platform of June 17, 1875, 
all that “ hard times“ were produced by two causes: contraction 
of the currency, and the proposition to resume specie payments. The 
platform said: 

That the contraction of the currency, heretofore made by the republican party, 
and the farther contraction proposed by it with a view tothe tored. resumpi of 
specie payment, has already brought disaster to the business of the country, and 

reatens it with general bankruptcy and ruin. 


The so-called “ greenback party ” of 1876 in their platform of May 
18, at Indianapolis, express substantially the same view. 

1. To this I reply: 

It is not true that there has been any contraction of the currency, either 
to produce the panic of September, 1873, or hard times since. It is con- 

on all hands that every branch of industry was prosperous dur- 
ing the war and up to the panic of September 18, 1873. They pros- 
pered in 1869 and 1870 and 1871 and 1872. Yet during those years 
there was no contraction. There was a gradual increase in each suc- 
cessive year up to 1876. The paper-money circulation is shown by 
the following: 
TREASURY DEPARTMENT, 
Washington, D. C.. January 12, 1877. 

Sm: In reply to nest of the Sth instant, f. to 
currency ofa nll 88 1st day of July in . 88 
attention is invited to page 512 of the Finance Report for 1876, of which the inclosed 


[folowing] statement is a consolidation, with the outstanding -bank notes 


added for your convenience, 


Very respectfully, 
CHAS. F. CONANT, 
Hon. WILLIAM LAWRENCE, Assistant secretary. 
House of Representatives. 


Total in United 
States notes. 


National- 
bank notes. g 


Fractional Grand total. 


$147, 725, 235 N0 


osenccrsevess+- | $147, 725, 235 00 
$20, 192, 456 00 | 411, 223, 045 00 411, 223, H5 00 
000 | 22,324,283 10 | 649, 094, 073 70 649, 094,073 70 
470 | 25, 033, 128 76 | 698, 918, 00 25 £45, 325, 525 25 
94i | 27,008,875 36 | 608. 870, 825 46 890,736, 093 46 
„774.9081 W. 474 623 02 | 536, 567, 521 02 835, 615, 452 02 
. G08, 20 32, 727, 908 47 | 444 196, 202 47 TAS, 068, 990 47 
063,410 | 32,114,637 36 | 391. 649, 558 61 691,579,181 61 
191,670 | 39. 878, 6-4 43 | 393, 430, 502 48 698, 197. 546 48 
814,280 | 40,582,872 56 | 397, 699, 652 06 715, 960, 893 06 
623,010 | 40,858,835 27 | 399, 245, 363 52 TM, 10. 158 52 
5 44,799, 365 44 | 401, 527, 267 94 748, 794, 323 94 
45,912,003 34 | 428. 547, 693 84 780, 528, 725 84 
42, 129,424 19 | 418, 456,756 69 773, 455, 092 69 
34, 446,505 39 | 404,722, 461 89 737, 720, 797 89 


ACTS. 
aJuly 17, 1861, 12 Stat, 259; Aug. 5, 1861, 12 Stat., 313; Feb. 12, 1862, 12 Stat., 338. b Feb. 25, 1862, 12 Stat., 345; July 11, 1862, 12 Stat. 532; Mar. 3, 1863, 12 Stat., 710. 
0 e March 3, 1863, 12 S 


h 3, 1863, 12 Stat., 710. 


The small amount of compound: interest notes under the act of 1863 
and so-called “seven-thirty ” Treasury notes under theact of June 30, 
1864, bore interest and never circulated to any considerable extent as 
money. They had been canceled prior to 1868. They were issued 
when the Government alone for war purposes used two millions a 
day, and often more, and they were temporary in their character and 
could not affect business in 1873. 

The act of June 20, 1874, released bank “reserves” on circulation 
and increased the volume of currency for actual use. 

The so-called “resumption act” of January 14, 1875, authorized 
Sree banking, so that there has been since that time no limit on the au- 
thorized amount of bank circulation. Any company that will deposit 
Government bonds in the Treasury as security for circulating notes 
can organize a bank, and thus the amount of currency is left to be 
determined by “ the wants of trade.” 

From this, it will be seen we are not afflicted with any want or 
e or money. Money is abundant and can be loaned at lower 
rates than ever before in all the great cities, because the wants of 
trade” do not require the use of all that is there. There has in fact 
within the last year been a reduction of the bank-note circulation by 
the surrender of it by banks, and because especially in the great cities 
the wants of trade did not require it. (McPherson’s Manual, 1876, 


page 251.) 

Our total money up to and on July 1, 1876, was as follows: 
TROBE T ocak . . $369, 772, 284 
National-bank notes 392. 998, 336 
Fractional currency ---- 34, 446. 595 
Estimated small silver coin 15. 000, 000 

r r T 52,217, 215 
Nee E E 160, 000, 000 
T T E wee ee nad 912, 217, 215 


That is, we have $17 per head of our population in paper money 
and nearly $4 per capita of coin; which is all of 2} per cent. on our 


d March 3, 1863, 12 Stat., 710. 
J July 17, 1862, 12 Stat., 592; March 3, 1863, 12 Stat., 711; June 30, 1864, 13 Stat., 220. 


Stat., 709; June 30, 1264, 13 Stat., 218. 
g June 3, 1864, 13 Stat., 100. 


total wealth. In democratic times our money was less abundant. In 
January, 1861, the account was as follows: 


Bank-note circulation 102 477 
Coin in circulation... 84, 002. 476 
Coin in banks -...... * 83, 594, 567 
Coin in Treasury tt 160, 000 


The coin and currency in actual circulation did not reach $10 per 
papile 8 population, and was only equal to 1.82 per cent. of our total 
wealth. 

The coin and paper circulation in Great Britain and Ireland in 1873 
was only $21.45 per capita and only 1} per cent. onthe total wealth of 
the country. 

In the North German States in 1873 the coin and paper money were 
equal to $20 per capita. In France the lands are owned in small 
tracts, the people hoard money largely, and the paper and coin are 
larger per capita than here, but they are only equal to 1.8 per cent. 
of the total wealth, and much of this is not in actual use or cireula- 
tion. No man now ever hears of any difficulty in selling crops or 
farm products because there is no money to buy them. There is a 
ready sale for cash for all that any farmer is ready to sell. 

It is not true, then, that “hard times” are produced either by contraction 
or the want of a sufficient volume of currency. 

2. Itis not true that the proposition for a future resumption of specie 
payments has brought “hard times.” 

Whatever there is of “hard times” commenced with the panic of 
September, 1873. The so-called resumption act was not passed until 
January 14, 1875, sixteen months after the difficulty was developed. 
Business has since been gradually improving, because we are a 
proaching the solid times of a currency that will not fluctuate in 
value, and which, by its stability, will restore confidence and invite 
capital into remunerative enterprises. 

TWO DEMOCRATIC WITNESSES. 

Now, I propose to prove by two democratic witnesses that the prop- 

osition for resumption has not produced the difficulty, They are dem- 
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ocrats of prominence—no less personages than Hon. ALLEN G. THUR- 
MAN, the able democratic Ohio Senator, and Samuel J. Tilden, the 
lately defeated democratic candidate for the Presidency. 

On the 24th of March, 1874, Mr. THURMAN said, in a speech in the 
Senate: 


jonal legislation; it was overtrading, running 
k unremunerative enterprises, and, notably, it was the North Pacific Railroad en- 
terprise, that had been stimulated by Congress, which brought about that panie. 


ring peedily 
a resumption of specie be baci but never have I spoken in favor of that 1 
an 


This is the testimony of Senator THURMAN: 

Tilden is no less explicit. I have already shown that he declares 
“excessive governmental consumption“ is the“ principal cause“ of 
the depression in business. He scouts the idea that there has been 
any le or proposition for resumption which produces any such 
result. 4 

I shall have occasion to allude to the effect of resumption, the proper 
time for it, and the means, when I come to consider the remedies for 
such difficulties as now exist. 

W Mr. Tilden, in his letter of acceptance, says of resumption 
that 

Discreetly parsaa it ought not to cost any sacrifice to the business of tho coun- 
try. It should tend, on the contrary, to a revival of hope and confidence. 

Tilden, as governor of New York, himself approved a law of that 
State requiring all taxes to be paid in coin after January, 1879. He 
approved a law requiring all money contracts to be paid in coin after 
January 1, 1879, uuless otherwise specified. The proposition for re- 
sumption at a future day is by no means the cause of the difficulty. 


THE REAL CAUSES OF EMBARRASSMENT. 


The real causes of our present difficulties may be traced to the re- 
bellion, The means which were found absolutely necessary to sup- 
press it were devised with great wisdom and employed with great 
skill, but no human foresight could avert some consequences which 
followed and brought disturbances to our industries. It is only prof- 
itable now to examine these, with a view to know and apply the 
proper remedies, 

As I have already said, the war took a million of men from indus- 
trial pursuits. The war was vastly destructive. The Government 
became a great purchaser of the products of the farm, the workshop, 
and of nearly every industry to maintain our armies and carry on the 
war. The meager amount of money in the country under a demo- 
cratic administration was by no means adequate to carry on a war 
which required $2,000,000 a day. The banks in existence at the out- 
break of the rebellion, with their paper cireulation of $207,102,477, 
lacked ability and could not command the confidence of the people. 
It became necessary to drive them out of existence, as Congress did 
finally by taxing their unreliable circulation. It was better, indeed, 
than the illegal enrrency issued by certain companies in Michigan dur- 
ing the war, but it did not meet the demands of the times either in 
value or amount. 

Congress issued “ greenbacks,” and made them a legal tender under 
the act of February 25, 1862, and subsequent acts, with a solemn 
promise in the law that “the total amount issued or to be issued” 
should never “exceed $400,000,000.” This pledge has been sacredly 
kept. The war went on. More money was needed. The national 
banking system was devised, which answered the double purpose of 
making a market for our national bonds and of increasing the volume 
of currency. This gave the Treasury the money without which the 
rebellion could not have been suppressed. Money, the sinews of 
war,” saved the Republic, second only in importance to our brave and 
true soldiers. 

The immense and increased demand forall the products of industry 
stimulated production ; as the demand increased, the prices advanced 
also. Farms, city and town property, everything, advanced in price. 
An inflated currency aided the increase in price, gave the means of 
enlarged credit, increased debts, and brought inevitably extravagance, 
The city and village population increased relatively more than the 
rural population, and too much of this engaged in speculation, in 
merchandising, in vending products, and overcrowded competition 
lash reduced profits and sometimes failures, 

When the war closed in 1865 more than a million of men returned 
to private life,and many of them became producers rather than con- 
sumers. The Government ceased to be a rival purchaser in the mar- 
ket and all prices gradually, but inevitably, receded. So it has been 
after every great war, aud no government can prevent it. 

SIX CAUSES OF HARD TIMES. 
In the history of these times we may trace siz principal causes of the 
resent embarrassment—(1) speculation, (2) extravaga (3) excessive 
e. (4) debt, public and private, (5) the construction of railroads at 


extravagant prices on credit beyond a t remunerative demand and 


often through fraudulent agencies, and last, but not least, (6) a general 
shrinkage of prices. 

There is but one source of wealth—labor. It alone creates tangi- 
ble wealth. It may be aided by capital, but it is labor that fells our for- 
ests and converts them into houses and implements useful for the con- 
venience and comfort of man. Labot᷑ digs our mineral wealth from the 
earth and adapts it to human wants. Labor is the all in all of the real 
sourceof wealth. The mere issue of paper money creates no wealth. It 
is a substitute for money, a means of employing credit, but it is not 
money; it is an evidence of debt. 

Speculation merely adds nothing to wealth. Yet speculation inev- 
itably grew out of the condition of things which existed during and 
after the war. 

Extravagance is a vast destroyer of wealth. It consumes like a de- 
vouring element and ends in financial ruin. The abundant currency, 
the advancing prices, and the facilities for credit and debt inevitably 
led to extravagance. The Government was powerless to prevent it. 

Excessive imporis came because our high prices made this an inviting 
market in which to sell. The same reason made it an indifferent 
market in which to buy, and exports did not keep pace with imports. 
In the eleven and a years preceding Janna, 1874, we imported 
“ luxuries and unnecessaries” $754,155,451, including wines and spir- 
its, $68,824,725; silks, $253,905,823 ; kid gloves, $28,793,475; fancy goods 
and perfumery, $45,224,518; embroideries, $13,578,959 ; dress goods, 
$185,575,758 ; precious stones, $19,705,476; tobacco and manufactures 
of, $24,029,734, &c. In addition, there were imports of glass, China- 
ware, fine linen, cotton, woolen, and leather goods, books, fine eut- 
lery, ani expensive clothing amounting to $112,000,000. We ex- 
ported gold and silver in excess of imports, $681,946,077 ; the balance 
of trade was against us $378,589,654. A nation which buys more than 
it selis, like an individual, must, sooner or later, feel“ hard times.” 

Public and private debis were created to a vast amount. Besides the 
national debt the States owe debts $390,000,000, the towns and cities 
$570,000,000, the counties $180,000,000, or in all 81,140,000 000. Rail- 
road companies created debts reaching $1,511,578,944. The volame 
of private indebtedness at home increased until notes, mortgages, and 
book accounts reached $1,500,000,000, or more, besides the indebted- 
ness tobanks, Whiledebts were being created the demand for ewploy- 
ment in the expenditure of the means they brought, increased and 
gave us an abnormal but temporary prosperity. The time came when 
we could create no more debt, and then the demand for labor from 
that source ceased, and the pressure of hard times with laborers out 
of employment commenced. 

Many of these debts were evidenced by bonds bearing 7, 8, 10, and 
even 12 per cent. interest per annum—especially the county and other 
municipal and corporate bonds. This made a demand for money at 
high rates of interest and rendered it im ible to procure money at 
fair rates forlegitimate maufacturing and other industrial enterprises. 
These can only be made successful when capital can be procured at 
reasonable rates. 

The construction of railroads on borrowed capital in excess of remu- 
nerative demand aggravated the evil. In the five years preceding 
January, 1873, railroads were constructed at an annual cost of $340.- 
000,000 ; in all, $1,700,000,000, which is more than half the cost of all 
our railroads, but the railroad companies owe bonds and other debts, 
$1,511,578,949. 

According to the Journal des débats, of France, there were con- 
structed in the United States, almost entirely in the Western States: 


CC OF LMINOO cc aeniescaneta dh a phescanonsus babel oquden Geb iaak 7, 400 
In 1873, miles of raſlrongggggdgdͤ . 3,850 
Ser $676, Salles of PALORE EEF EET E . 3,036 
In January, February, and March of 1875, miles of railroad.............-.-- 18⁴ 


This gave employment to men, made a demand for agricultural 
products and foreign and domestic goods to feed and clothe them 
and for an immense product of iron. Hundreds of new blast-fur- 
nances were started, adding to the demand for labor. 

When the roads were all built and the demand for more had ceased 
men were thrown out of employment, the demand for iron was largely 
reduced, furnances went out of blast, and the pressure of “ hard 
times” was felt. The demand for foreign and domestic goods dimin- 
ished, and merchants, in common with others, felt the consequences, 
Many of the railroads constructed by “rings” and “construction 
companies,” invented by Tilden, at pros three times greater than 
their real cost, were unprofitable. Fictitious and “watered” stock 
and bonds inadequately secured proved worthless, and bondholders 
and stockholders and the people all alike felt the consequences. The 
failure of the Northern Pacific Road with Jay Cooke & Co. in Septem- 
ber, 1873, precipitated a financial panic. It has been said by J. D. 
Hayes, esq., of Detroit, that: 

So eager were interested parties to make money at both ends of their projects 
that no less than from twelve to fifteen thousand miles of railroads were rushed to 
completion in abou: three years, mostly upon the proceed of bonds sold, held, or 
pledged for money by their financial agents, and nearly all of which promised 8 per 
cent. gold interest. Bankers’ and brokers’ circulars and advertisements were spread 
over tie country offering to pay 5 per cent. interest upon daily balances in New 
York and other large cities, when call loans could be had for very much less. By 
such means the surplus money of the country was attracte:| to tue large cities, and 
deposits went there from banks, bankers, corporations, and individuals all over the 
country. In many cases these same bankers and brokers were also the finan- 
cial agents of these newly projected railroads whose bonds promised so much. They 
could pay out these deposits to the railroad managers, and schemers, 
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and receive back bonds to negotiate, while on those remaining unsold they cenld 
pay themselves the due coupons out of the capital, whereby they would secure 
about 8 per cent. of gold to themselves by paying 5 per cent. currency to their do- 
positors, and when the bond was finally sold secure their commission from 
the corporation. They “sold” the purchaser and their depositor at the same time 
with the bond, and this without investing any of their own capital. In some cases 
the contractors were only men of straw, working under the manipulations of some 
managers behind the sce who did not care to be known and disgraced when 
their schemes were explo One illustration will be sufficient, although a ver 
bad one; many others e of the same nature. One 55 a nominal 
share capital of $10,000,000 are said to have had the full sum of $1 paid up, when 
they started out begging aid from towns, counties, and cities, They secured bonds 
and pledges for about $1,000,000, which netted mg $700,000; next they issued bonds 
for $1,500,000, which ne ted $1,310,000, showing discounts and commissions upon 
the two sets of bonds of $190,000. The western division provided for such shrin 

by issuing bonds for $35,483 to the mile on its road and land grant. and prom! 8 
per cent. gold interest. Bonds for $5 000,000 cost $1,878,375 of this amount, and a 
stock bonus of $1,742,000 for negotiation. 

Here we see both ends eating up the capital, to provide for which the bonds are 
made for about $11,000 per mile more than the roads cost to build, and the man at 
the other end takes the bonus for himself and his friends for floating them into 
the hands of the unsuspecting and over-confident capitalist, who has swallowed 
the promised 8 per cent. gold-interest bonds in exchange for his greenbacks. Is it 
any wonder that a panic, wide-spread and fearfully disastrous, was the result of the 
discovery of the fact that nearly or quite 81. 000. O00, 000 had been swallowed up with- 
in a short period in building railroads, many of them having no real value at all, 
while others had only a prospective value in the distant future! 


A distinguished citizen of Ohio, Hon. Aaron F. Perry, has given a 
truthful description of the times, as follows: 

In 1875 the amount of liabilities of railroads. including liabilities over and above 
their bonds, was justabout the entire amount of our national debt. The bonds were 
about two thousand millions, and other liabilities some two or three hundred mill- 
ions beyond, making it not far from the exact amount of our national debt. A 
similar amount of stock was out, so that all that class of railroad paper issued upon 
those unsound transactions amounted to between four thousand and five thousand 
millions of dollars in 1875. The panic commenced September 18 or 20, 1873 It 
began by the failure of Jay Cooke & Co., of Philadelphia, contractors for the 
Northern Pacific Railroad, and bankers generally. Seven months before that time— 
that is to say, January 1, 1873—there had gone to protest $14,684,600 of railroad 
bonds for 1 of interest, making thirty-seven companies that had gone 
to protest. At about the time of the panic there went to protest $91,740,500 of 
bonds issued by thirty-five companies. From September 20, 1873, to Jan 1, 
1874, there went to protest $150,253,250 issued by twenty-five in default. Du 
1574, $262,366,701 in bonds of seventy-one companies went to default. And in 187. 
$140, 442.214 in bonds of twenty-five companies went to default. And in 1875 seventy 
companies had been taken into court for the amount of $387,675,615, and forty-four 
companies had been foreclosed for $159,373,300, Somewhere from fifteen hundred 
millions to two thousand millions of railroad paper, bonds, and stocks had fallen 
dead in the hands of the holders. It had been treated and valued as property, but 
was, temporarily at least, good for nothing. 

Do we need anything more, fellow-citizens, to tell us what caused the panic and 
what caused the discharge of labor aud the suspension of profitable industry? Those 
fictitious bonds and stocks are yet afloat in the country; they are packed up in 
masses in Wall street; they are looked upon as wealth, and scattered through the 
country; they nro now owned by men who dislike to let it be known that they own 
them; men who are involved in endless financial difficulties, and are wasting 
years of their lives in the hope of straggling throngh and redeeming something 
fromruin. If a fire could have swept through Wall street and through every cen- 
ter where this paper was held, it would have burned up an enormous proportion of 
the poverty of the country. and it would have emancipated the men from their strag- 
gles to retrieve something, and from loss of time and effort to retrieve something, 
and would have set them freo to go to work in other business. I submit that this 
accounts for the distress among laboringmen and the distress in business. 


The panic came as the result of the extravagance that had been de- 
veloped in war times, and the people awoke to realize the excesses 
into which the business of the conntry had been running. 

The general shrinkage of prices completed these evils. Debts were 
to be paid. War prices could not be maintained. The debts grew 
with interest, the means of payment dwindled with the shrinkage of 
price. Property was thrown upon the market, the sellers were more 
numerous than buyers, and“ hard times” existed as to improvident 
debtors, individuals and corporations. 

REPUBLICAN PARTY NOT RESPONSIBLE. 

The republican party is not responsible for any one of these dis- 
turbing causes. No party could have prevented them except the 
party that made and supported the rebellion. The republican party 
could not prevent speculation, nor extravagance among the people, 
nor the high prices which brought excessive imports or the creation 
of public and private debts, nor the construction of railroads in ad- 
vance of remunerative demand. The abundant currency was a ne- 
cessity which grew out of the war and high prices are inevitable in 
every great war. But fora protective tariff our imports would have 
been largely in excess of what they were. The very abundance of 
our prosperity, secured by wise republican financial measures, led in- 
cautious people into extravagance, debt, and speculation. 

The “shrinkage of prices” was inevitable when the Government 
ceased to be a great buyer and consumer of products. But the “panic” 
and hard times“ were by no means so ruinous as those of 1816, of 
1837, and of 1856, in democratic years. They continued for years, 
accompanied by rnin, wide-spread and universal. Lut now only a 
few of our industries are suffering, and these to a limited extent. 


FOREIGN COUNTRIES. 

The evil of hard times exists in other countries. They exist in En- 
land now. They exist in Prussia. After the Franco-Prussian war, 
“rance paid a war fine of $1,000,000,000 to Prussia. This was a coin 

inflation, and it produced speculation, high prices, debt, and now all 
this is followed by a decline in prices and hard times there. 
THE REMRDY—CAN RELY ON REPUBLICANS. 

The inquiry which now concerns us all is, what is the appropriate 

remedy? Which party will most surely bring it ? 


NO DEMOCRATIC REMEDY. 


The democratic party offers no real remedy. Mr. Tilden, in his let- 
ter of acceptance, offers what he means tosay are two remedies. For 
the first he says: 

What you want to do now is to cut down your expenses and live within your in- 
come. I would give all the legerdemain ftp Pion and financiering, I would give 
the whole of it for the old home maxim “live within your income." 


This follows from his theory that existing evils w out of “ ex- 
ye governmental consumption,” for he directs his advice to cnt- 
ting down the expenses of the National Government and perhaps to 
individual expenses as well. This is good advice. It may be found 
on inspired p and it was taught by Franklin a century ago. 
But so far as individual economy is concerned, it can be practiced 
without having a democratie President. So far as economy in na- 
tional public expenditures is concerned I have already shown that the 
republican party has been constantly reducing expenses and taxes, 
and that democratic success would add to the national burdens hun- 
dreds, if not thousands, of millions, by the allowance of southern war 
claims, to be followed probably by pensions for rebel soldiers, if not 
payment ultimately for emancipated slaves. 


TILDEN FOR CONTRACTION. 


The democratic party now of course stand by its platform and can- 
didate for the Presidency in 1876. Here, then, is its pu 

Mr. Tilden’s second remedy referring to the 5 says there 
is a surplus of them, and that they should be funded into interest-bear- 
ing bonds. His letter of acceptance says: 

With respect to whatever surplus of legal-tenders the wants of business may fail 


to keep in use, and on which, in order to save interest, will be returned for redemp- 
tion, they can be paid or they can be funded. 


In the convention which nominated Tilden, General Ewing, of 
Ohio, discussing the platform adopted, says: 
It commits us to the reduction of the legal-tender money. 


In 1875 the democratic party of Ohio and Indiana demanded “ more 
greenbacks.” They sounded the alarm that contraction “has brouglit 
disaster to the business of the country and threatens it with general 
bankruptcy and ruin.” 

In 1876 they supported Tilden, who says there is a surplus of green- 
backs which should be funded. This, on a large scale, would bring 
contraction “ with a vengeance,” and indeed prostrate our industries. 
No man who honestly supported the Ohio democratic platform of 
1875 can support the policy of Tilden or the democratic party now. 

He proposes no increase of backs, no increase of currency, no 
abandonment of the policy of resumption. This is the feast to which 
the democratic party now invites Allen and the inflation anti-resump- 
tion democrats of Ohio. t 

THE TRUE PLAN OF RESUMPTION. 

The democratic and republican parties agree now that resumption is 
desirable at some time. There are differences of opinion as to the 
time when it can commence and the means to accomplish it. 

If the Government shall, as Tilden proposes, fund all or a large 
art of the greenbacks, resumption on the residue can come speedily. 
t will not be difficult to resume when there is bnt little currency on 

which to resume. But this meansa contraction of greenbacks which 
will be ruinous to business. It means to strike down half our cur- 
rency and wipe it out of existence. Then the burden of resumption 
will be thrown on the national banks, There is not sufficient coin in 
the country, and the banks own but little of what there is. They 
cannot and will not incur the cost of ‘buying coin abroad, and they 
will be compelled to surrender their circulation to escape the burden 
of resumption, if all thrown on them by funding all the greenbacks. 
This will wipe out alike greenbacks and bank-notes and bring ruin to 
business, which no words can describe. This is the feast to which the 
Tilden democracy invites us. It is the programme of destroying the 
national banks advocated in the Ohio democratic platform of 1875, 
and in other States as well. It is the latent purpose of the demo- 
cratic party, not openly avowed in the national platform. The re- 
publican party is conservative and watchful of the business interests 
of the country. It will commit no such folly or wickedness as this. 

As to the time and means for resumption, I can only speak for my- 
self. On the 24th of February, 1876, “the actual available coin owned 
by the Government” was only $13,341,423.76. (House Executive 
Document No. 133, first session Forty-fourth Congress.) It is no 
more now. 5 . 

There should be no such reduction of the volume of money as to 
disturb business, reduce prices, or embarrass debtors. The greenbacks 
should be redeemable in coin so soon as the requisite coin can be ac- 
cumulated inthe Treasury. If the public demand for coin should 
cause the greenbacks all to be redeemed, their place would be supplied 
with the coin, and there would be no reduction of the volume of 
money. Coin dollars would be money—more money than paper dol- 
lars. In fact, $160,000,000 of gold now in the country, and now a 
marketable commodity, would become current money, and iucrease 
the supply of circulating money. Resumption would increase the 
money. The supply of coin thus produced would exceed the volume 
of bank-notes, and enable the banks to maintain resumption without 
reducing theircireulation. It may not require a supply of coin equal 
to the greenback circulation, $369,772,234, to begin and maintain re- 
sumption. Considerably less may possibly answerthe purpose. But 
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we should not underestimate the difficulties of resumption. The first 
difficulty to be encountered is the propensity of the people to hoard 
money. It is probable that the demand for this, and for banks and 
business purposes, would reynire $300,000,000 within a year after re- 
sumption begins, Our paper circulation was in July, 1876,$737,217,215. 
Of this the banks hold about $120,000,000, the Treasury about $12,- 
000,000, and private banks about $25,000,000, or in all $157,000,000. 
The residue of our currency, $580,217,215, is invisible. It is in State, 
county, city, village, and township treasuries, in the safes of business 
men and corporations, but more ly than all, it is hoarded by the 
people to the amount of probably $250,000,000 or more. Resumption 
must first satisfy the demand for this purpose, and the Treasury can- 
not make redemption permanent with a less sum than is sufficient to 
meet it. Even the fractional silver recently issued, though less valu- 
able than greenbacks, is hoarded, and is rarely visible, threatening 
a scarcity of change. The time when this (or whatever may be a 
sufficient) sum,can be accumulated in the Treasury will in all proba- 
bility, as it seems to me, fix the date of resumption. 

The late Secretary of the Treasury, Mr. BoUTWELL, in the discussions 
in Congress in 1874, has shown that the nine sree’ banks of Europe 
hold $600,000,000 of coin; that they will probably not permit it to go 
abroad; that they resisted the refunding of our 6 per cent. national 
bonds until the Treasury Department would agree only to convert 6 
per cents, already held in Europe, into 5 per cents, and that they 
were so sensitive to any export of coin that the Geneva award of 
$15,500,000, payable in gold, was in fact paid in our own Govern- 
ment bonds. It is quite probable that we cannot rely on buying coin 
from Europe with our bonds, And if we could it is by no means cer- 
tain that it is desirable to add to our interest-bearing national debt 
even to accomplish the desirable resumption. Coin can be accumu- 
lated in the Treasury from our coin revenues. This will require time; 
how much, no man can tell. While the process goes on, our paper 
will gradually improve in value. The republican platform of 1876 
therefore commits the party to no absolute day. This was proposed 
in the national convention, but voted down. The platform demands 
resumption “at the earliest practicable period,” and “a continuous 
and steady progress to specie payment.” This is judicious, practica- 
ble, and wise. Recently the coin supply in Europe has ly acen- 
mulated, and the same conditions possibly do not now exist as in 1874. 
The balance of trade now turning in our favor may materially aid 
resumption. 

REPUBLICANS CAN MANAGE CURRENCY—DEMOCRATS NOT. 

The republican party can be trusted; the democratic party, not. 

During the long years of democratic rule the country never had a 
sound papercurrency. Expansions, contractions, panics, bankruptcy, 
uncertainty, ruin, followed the democratic party n its career of mis- 
rule, its subserviency to slavery, and its imbecility for any good pur- 


pose. 
In the “Sixth Annual Review of the Commerce, Manufactures, and 
the Public and Private Improvements of Chicago for 1857,” it is said: 
Till the 12th of last September, for nearly four years past, the range for ex- 
chango on New York has been three-quarters of 1 per cent., the variation being 
from 1} to 1} per cent. premium. As most of our readers have had occasion to 
feel, since September the price has been ruinously high; but such has been the de- 
termination of our mercantile community to maintain their honor untarnished 
ap dee “0 highest pr tee te: to meet . 
en per cent. been the hi i arged reqular banker: but for many 
days during the laat three 8 had none to sell even at these figures. 
Twelve and even 15 per cent. has been paid by parties to the brokers for small amounts 
rather than have notes protested. These enormous prices for exchange have cost 
our e immense amount of money; but as a whole thero can be no doubt that 
it has been a great and positive advantage to our trade to do it. It was caused by 
the impossibility of converting the bilis of the Illinois and Wisconsin banks into coin. 
For a time no one dared to keep an account in Saint Louis, for nearly all the banks 
and bankers failed, or were cons.dered in a most precarious condition. 


This is the history of one year in one locality in the days of demo- 
cratic power, policy, and ascendency. It is a fair sample of nearly 
ee uring too large a portion of the years of democratic 
rule, 

The democratic party went out of power on the 4th of March, 1861, 
with a bank-note circulation of only $207,102,477. 

The democratic rebellion came, requiring $2,000,000 a day for the 
use of the Government and a vast increase for the business of the 
country, The republican party was equaltotheemergency. It gave 
to the country the greenbacks, the fractional currency, the national- 
bank notes—the best currency not immediately convertible into ec in 
which the world ever saw. The nbacks were kept good by the 
faith the people had in the republican party, by the solemn promise 
in the law under which they were issued that no more than $400,000,000 
should ever be issued, and by the promise of ultimate payment in coin. 
The democratic party opposed all this without offering a better or 
any system of currency. The coin in the country would not pay the 
expenses of the war for a day. 

Mr. Pendleton, speaking the democratic sentiment in Con 
the 29th January, 1862, more than doubted the constitutio: 
to issue greenbacks, and said: 

You send these notes out into the world stamped with irredeemability. You put 


on them the mark of Cain, and like Cain they el ropa forth to be vagabonds and fu- 
gitives on tho earth. 


He was a false prophet, speaking to defeat the means of suppress- 
the rebellion. The greenbacks went out with the stamp of pa- 


on 
power 


in 


triotism on them, they were baptized in the blood of our soldiers, 
they and the national banks performed the financial part of saving 


the life of the Republic; and the democratic party, not the green- 
back, became the political vagabond and wanderer! 

The republican party, which managed our currency so well in war, 
can be trusted in peace. 


Our nback and national-bank notes are good, but our national 
2 of 1876 affirms it is our duty and our policy to make them 

ter, to perform the promise of making them equal to coin “as soon 
as practicable.” 

If it can be done as the so-called resumption act of January 14, 
1875, proposes, by January 1, 1879, it will be done; if not, the time 
will be postponed. This act is evidence of a purpose which at some 
time is to be carried into effect. Like faith, it is “the substance of 
things hoped for, the evidence of things not seen.” 


DEMOCRATIC POLICY ON THE CURRENCY A FRAUD. 


The democratic porey cannot be trusted to manage our currency, 
because of 1 eretofore,in peace and in war, because its national 
sade of 1876 is a double-dealing fraud intended to deceive, because it 

no settled policy, but has been against grcenbacks when needed in 
war, and for their inflation without necessity in peace, in violation of the 
pledge of Congress and of the Constitution, and because a democratic 
House of Representatives, after eight months’ trial, on the 6th of Au- 
st, 1876, confessed utter incapacity to deal with the currency problem, as 
will proceed to show: > 

I. I have already shown the incapacity of the đemocratic party 
through its whole history to deal with the subject of currency alike 
in peace and in war. 

II. The democratic platform of 1876 is a double-dealing fraud, It con- 
tains three principal declarations on the subject of currency. 

1. It demands resumption “ soon ”—that is the word, “soon.” This 
is intended to satisfy the creditor States of the East. 

2. It says: “We denounce the failure for all these eleven years 
make good the promise” of resumption. 

This is intended to satisfy the East. Its complaint is that the re- 
3 party should have resumed long years ago—a claim never 

fore made, an impossibility, and an absurdity. 

During “all these eleven years” no democrat ever proposed a plan 
which could have brought resumption. In and out of Congress the 
pers opposed every practicable measure looking to that object, Tho 

hio democratic platform of 1875, on the subject of resumption, do- 
manded “that this policy be abandoned ;” and the party in other 
States followed the same political faith. 

3. The national platform denounces “ the resumption clause of the 
act of 1875 ” as a “hinderance” to “a speedy return to speie pay- 
ments. 

Here is a clause intended to read for speedyresumption in the Fast 
resumption earlier than January, 1879, for the act of 1875 can only be 
a “hinderance,” because it will “delay” resumption. It is intended 
to be read in the West as favoring a postponement of resumption 
away beyond 1879. When the platform was read in the Saint Louis 
convention, which adopted it, General Ewing, of Ohio, exposed its 
true character by saying: 

It denounces one clause only of the specie resumption law, the clause fixing the 
time for the resumption of o payment, leaving the rest of the act to stand un- 
objected to, and by implication approved. But why does it object to tho clause? 
Because it is des ig the business of the country, in connection with the bal- 
ance of the law i Not at all, but merely because it is a hinderance to specio payment. 
Tho fair inference being at any rate—if not a fair one, an inference that will 
surely be drawn—that tho objections of the national democratic party to the specie- 
resumption law are confined only to the date for resumption, and the objection. to 
a pce a a Sparen 

and w 
dee earlier than the date ad. 2 N 

III. The democratic party has no settled policy. During the war 
when nbacks were a necessity the democratic p: opposed 
them in the interest of rebellion. The Ohio democratic platform of 
1875, as did the democratic platforms in other States, demanded 
a new issue of greenbacks in undefined quantities. This was alike a 
violation of the pledgein the law authorizing their issue, which limits 
the amount to $400,000,000, and in time of a violation of the 
Constitution. The national platform of 1876 repudiates the idea of 
more 5 and Tilden says there is a surplus and says they 
should be funded. Tho Ohio democrats in 1875 demanded inflation ; 
in 1876 they supported Tilden who favored contraction. 

In 1875 the Ohio democrats opposed resumption ; in 1876 they sup- 
ported a platform which demanded it “ soon.” In 1875 they demanded 
the destruction of the national banks; in 1876 they stood on a plat- 
form which is silent as to banks, but of which General Ewing said 
in the convention: 

It commits us to the perpetuation of the national-bank system. 


The truth is the democratic party is hopelessly divided, is without 
vun of purpose or sentiment, and if in power could agree on noth- 
ing, but would introduce that most disturbing.and dangerous ele- 
ment, ruinous to all business, uncertainty. If we can judge the party 
by its conflicting professions and platforms, we might well say: 

It wires in and wires out 

And leaves the people still in doubt, 

Whether the snake that made the track 
r Is going south or coming back, 

IV. This democratic House of Representatives has confessed utter ina- 
bility to deal with the subject of currency. 

In 1874 the people were outraged by the unfortunate “ salary-grab 
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law,“ wrong as it was in every respect, and for which democrats were 
more responsible than republicans. 

They were outraged by the “Credit Mobilier” frands,so recently 
exposed in Congress, and they elected a democratic House of Repre- 
sentatives. The democratic party Kast had denounced the resump- 
tion act as “a policy without a plan,” and in the est they had de- 
nounced the policy because it had an operative plan—the only plan 
that can succeed—to accumulate coin in the Treasury as soon as practica- 
ble sufficient to resume. 

The act of February 25, 1862, requires duties on imported goods to 
“be paid in coin,” and this is the source of the coin supply. 

This democratic House first met in December, 1875, and during a 
session of eight and a half months, had ample time to develop every 
democratic plan upon every subject. And now near the close of its 
second session, after a trial of two years, it has not presented or agreed 
upon one measure designed to protect civil or political rights, to im- 
prove the revenue system, the management of the national debt, the 
currency, civil service reform, or in any respect to promote the ma- 
terial or moral interests of the people. Week after week an expect- 
ant people awaited with anxiety some measure upon some subject 
that would be useful for some purpose, and especially upon the cur- 
rency, with a view to remedy “ hard times.” 

The mountains labored, and after eight months of the first session of 
democratic rule in Congress, was born—“ ridiculus mus”—a confession 
that a democratic House were incapable of understanding the subject. 
They asked for experts to aid them. Experts are people who under- 
stand their business, as a democratic Con cannot. 

On the 31st July, 1876, Mr. Cox introduced a joint resolution in 
these words: 

Rexolved, £c., That a joint committee of the two Houses of Congress be appointed 
who may call to teir ald three or more experts in ; three of said committee 
to be appointed by the Speaker of the House the same number by the Presi- 
dent of the Senate, whose duty it shall be to inquire into and report at the next 
session of Congress upon the practicability, desirability, and mode of remonetizin 
silver upon the 5 of specie payments and upon other kindred subjects 
pending fiscal legislation. 

This was referred to the Committee on Banking and Currency, and 
with immaterial modifications, all having the same purpose, was 
azreed to on the 6th of August, 1876. And this is the consummation 
of democratic wisdom on the subject of currency. The democratic 
party may now sing: 

This is the way we long have sought 
And mourned we found it not. 

And up to this hour absolutely nothing has been done to relieve 
the pressure of “bard times.” This democratic House has been 
weighed in the balances and found wanting. It has been worse than 
a barren fig tree, and should receive its reward accordingly. 

THE GREENBACK PARTY. 

In some portions of the country there is a so-called“ greenback 
party.” Their platform in 1876 was substantially that advocated by 
the democrats of Ohio in 1875. It rests on three essential declared 
purposes—(1) the withdrawal from the national banks of the power to 
issue notes, which means their destruction ; (2) the repeal of the resump- 
tion act, and (3) the issue of unlimited amounts of greenbacks by the Gov- 
ernment, never redeemable in coin, but a legal tender for all ad een 
and convertible into a bond bearing 3.05 per cent. interest, payable in 
the new greenbacks; and the bonds themselves never to be payable 
in coin but re-conyertil:le back into the new greeenbacks—the one 
convertible into the other but neither ever payable in anything. 
Democrats who supported Allen and Carey in Ohio in 1875, cannot 
support the democratic party now and preserve consistency or self- 
respect. But republicans who supported Rutherford B. Hayes for 

vernor of Ohio in 1875, and for President in 1876, and all men who 

esire permanent prosperity should support the repnblican party now. 

It may be proper to consider briefly the principles of the greenback 

arty. 
> The destruction of the national banks is ohjectionable for several 
reasons, some of which I will state rather than e: 

1 It would violate public faith. The banks were created under a law 
which gives them banking privileges for twenty years. There is in- 
deed a power of repeal, but repeal without cause would be unjust. 
Capital invested on the faith of a law shonld not be disturbed. 

2. They furnish the best currency the people ever had. It is of uniform 
value all over the conntry and is safe beyond doubt, because for every 
$90 in oes the Treasury holds $100 in Government bonds, worth 

112 in gold. 

$ 3: Thedestructionof the banks would require the collection of $1,000,000,000 
which the people owe them. This would produce embarrassment and 
ruin by forcing debtors to pay. Those who owe the banks would in 
turnreqnire theirdebtors to pay. Money now embarked in buying farm 
products, operating factorivs, and aiding other industries would be 
withdrawn; laborers would be thrown out of employment aud panic 
and bard times would come in earnest. 

4. The national banks pay more taxes than any other property. They 
are taxed by the National Government and the States. In 1875 they 
paid into the National Treasury $7,268,379.16 and probably into the 
county treasuries in all the States $12,000,000. If the banks are 
abolished this tax must be raised from other sources. 

5. The experience of all commercial nations is that banks are an abso- 
Inte necessity, and the national-banking system is the besteverdevised. 
But I will not enlarge upon these propositions. The repeal of the 
resumption act in fall, and all its parts, and the issue of such notes 


as I have described, is a part of one policy to have a Government cur- 
rency never redeemable in coin or anything of value. I will content 
myself with enumerating a few of the objections to this wild, im- 
practicable, humbug scheme of irredeemable notes. 

(1) Under the Constitution they could not be made a legal tender in pay- 
ment of pre-existing debts. The Constitution declares that “no State 
shall make anything but gold and silver coin a tender in payment of 
debts.” The Supreme Court only sustained the legal-tender char- 
acter of greenbacks by a vote of 5 to 4, and two at least of the five 
ind, ouly sustained them as a war necessi‘y, justifying this mode 
of borrowing money. But new Treasury notes now would encounter 
the objection that there is no war necessity, and as nothing is “ money” 
but gold or silver coin, they not promising to pay “ dollars,” which 
means coin dollars, as our greenbacks do, would be declared unconsti- 
tntional as a legal tender. Notes that will not pay debts can have 
but little value. 

(2) It would be a fraudulent violation of the pledge made in the act of 
June 30, 1864, that no more than $400,000,000 of greenbacks should be 
issued. A nation that would break its promises can never be trusted. 

(3) The new greenbacks would rapidly depreciateinvalue. If they were 
convertible into a bond bearing 3.65 per cent. interest aud payablein 
coin, the bond and the new greenbacks would even now be only worth 
about seventy cents on the dollar, for 4} per cent. bonds are only 
worth par. But bonds payable only in new nbacks, which them- 
selves are never redeemable in coin but only convertible back into 
bonds, would be of no value abroad and could not maintain value at 
home, The paper money of many countries, even payable in coin, has 
become worthless by its excessive issues. This would be liable tothe 
same excessive issues, and would be worthless because making no 
promise to pay 5 of intrinsic value. Such depreciated cur- 
rency would swindle all creditors and fall largely on the laboring- 
men, The wages due them is $120,000,000. They have deposits in 
savings-banks of $760,000,000; in trust companies and other banks, 
$200,000,000, and have other moneys dne, $130,000,000. They should 
be paid in money having full value. From the time when Abraham 
purchased a burial-place for Sarah, his wife, with coin the precious 
metals have been the money of the world. All efforts to give value 
toa currency not payable in coin have failed. 

(4) This scheme would be ruinous to debtors. Creditors would sue and 
force collections while currency had some value, and not wait till 
depreciation had robbed them of all their dues. 

K nopo it shall be determined that there shall be inflation. What 
then 

Will men loan money to those who are in debt, with a prospect of 
payment in a still more depreciated. currency ? 

Will creditors indulge debtors when delay may bring payment in 
a still more depreciated currency ? 

This will close the avenues of the debtor class, either to indulgence 
or to money, and they must fall a victim to judgments, executions, 
forced sale of property at terrible sacrifices, ending in baukraptey 
and ruin. Of all men in the community, the debtor class, who need 
indulgence from creditors or hope to borrow, will be most ruinously 
affected by inflation. 

(5) L would discourage all industrial enterprises. It would prevent the 
building of new factories, houses, railroads, &c., and thus take away 
the means of employment. Men will not embark in new enterprises 
on inflated prices, because those prices cannot continue always, and 
when prices go down they cannot be made to pay. Men will say: 
„We will wait until we know what is coming before we will build.” 
Uncertainty is ruin to business. 

Will inflation build new railroads, or open new mines, or revive 
manufactures? This might be so fora time in starting from a specie 
basis. It was so, because it was possible to goin debt to a certain 
limit. But many railroads already built on inflated prices do not 
pay, and men will not embark in new projects on greatly increased 
prices with a certainty that even now they could not be made to pay, 
and much less when we return, as we must, to real money and sub- 
stantial prices. 

Men will not build new factories or honses at an inflated cost with 
a certainty that when normal conditions come, as come they must, 
their value must shrink and yield inadequate rents or profits on the 
original cost. Let inflation come, with the experience of the past in 
view, anil men will say: “ We will not build until we can build at 
less cost ;” and they will act accordingly. 

During the last summer one of the largest manufacturers of reap- 
ers and mowers in the world, the famous Champions, of Springfield, 
Ohio, in the district which I have the honor to represent, was asked 
if inflation would improve his business. Said he: 

If inflation is to come, I would suspend business at once. I cannot afford to pay 
for labor and materials this year in money worth 90 cents in coin on the dollar and 
sell for paper next year worth only 70. This would ruin any business. 

Men will only embark in enterprises giving employment to labor 
when there is stability in the valne of money, when they can caleu- 
late the profit to come from investments. The real cause of our dif- 
ficulties and the remedy have been better stated by Governor Hayes, 
in his letter of acceptance of July 8, 1876, than by any other states- 
. or political economist whose writings I have recently observed. 

e says: 


It is my conviction that the feeling of uncertainty, inseparable from an irredeem- 
able papar current y, With its finctuations of value, is one of the obstacles to 
are 


val of confidence and business and to a return of prosperity. That ancer- 
tainty can be ended in, but one way: the resumption of specie payments; BUT THE 
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LONGER THE INSTABILITY connected with our „ 
continue the greater will be the injury upon our economical interests. 

These are words of wisdom, the words of an able statesman. 

Millions of capital are now locked up awaiting a solution of our 
financial troubles. The success of the democratic party would bring 
uncertainty, the success of the republican party stability. If it shall 
be snpported in Congress and maintained in power it will restore 
contidence, bring the ual resumption of specie payments, and 
revive our prostrate industries all over the land. 

(6) Inflation would impose burdens on consumers. It would tax every 
consumer and buyer of manufactures. It would tax every mannfact- 
ure. The business of the country deals in thousands of millions of 
chattel pro besidesland. Achange of 10 per cent. in the value of 
the currency affects the holders of property who are in debt hundredsof 
millions. With a currency of changeable value dealers must add on 
to sales from 2 to 5 percent. to indemnify them for loss in the depreci- 
ation of currency. This falls on manufacturers and consumers, and, 
with great inflation, would put an end to many branches of industry 
and throw men out of employment. 

Suppose the manufacturer of iron should be confronted with a law 
or a practice which would make a ton of iron consist of 1,800 pounds 
or 2,000 pounds, or any fluctuatin, int between them, dependent 
on the gamblers in Wall street and the click of the telegraph. If he 
took a contract to furnish iron a month hence he would naturally say 
a ton now is 1,500 pounds, but in a month it may be 1,900 pounds. I 
must deduct from the price of labor 5 per cent. of the value I conld 
afford to pay if I knew exactly what a ton would be, to indemnify me 
against the risk I incur. If I cannot do this I must cease operations 
and leave the field to iron-makers in other countries where a ton isa 
fixed measure. i" 

If a yard measure should vary, the manufacturers of cloth would 
reason in the same way, and the manufacturers of corn whisky would 
learn the same logic if a barrel could fluctuate between thirty-two 
and forty gallons. 

These measures do not indeed fluctuate, but there is another meas- 
ure more universally in use which does. 

Coin is a medium of exchan It measures values. It is unvary- 
ing. It is recognized the world over. It is the money of the world. 

We have a popor currency by which we effect exchanges and meas- 
ure future liabilities. 

The manufacturer of iron, or wool, or cotton, or wood, who agrees 
to furnish a given quantity of goods for $1,000, at a fixed time, knows 
he is to receive $1,000 in currency, but he does not know whether it 
will be worth $840 or $900 in gold. He is uncertain what he will get. 
He must indemnify himself against loss by a charge upon labor. He 
will not enlarge his business nor embark in more enterprises while 
this uncertainty lasts, 

A fluctuating currency is a tax on labor, the only real source of 
wealth. Additional inflation will increase the disparity between gold 
and paper and add to the tax. 

Inflation proposes to pay the laborer in a currency which may be 
worth sixty or ninety cents on the dollar. 

Justice demands that we gradually approach resumption, so that 
when a dollar is paid for labor it shall be equal to coin. 

The approach to resumption will remedy the evils which have grown 
out of inflation. It will turn the balance of trade in our favor and 
enable us to accumulate a supply of the long-banished gold. It will 
revive our industries and give employment and profit to our people. 
The balance of trade has already turned in our favor. Our exports 
for 1876 were $32,674,647 more than for 1875, and our imports for the 
year ending June 30, 1876, were $72,918,159 less than for 1875. The 
total excess of exports of merchandise exclusive of specie over im- 

rts during the last fiscal year was about $79,000,000. (Congressional 

ecord, August 10, 1876.) 


The Commercial and Financial Chronicle of February 10 gives the 
following exhibit: 
COMPARATIVE RECAPITULATION.* 


Merchandise. 


Month ended December 


GOLD AND SILVER. 


Month ended December 31, 1876 .......-. 
Month ended December 31, 1875 .... .... 
Twelve months ended December 31,1876 
Twelve months ended December 31,1875. 


GOLD VALUE OF MERCHANDISE—DOMESTIC EXPORTS. 
Month ended Dec. 31, 1876. ..§71, 265, 775 | Month ended Dec. 31, 1875 ...856, 634, 719 
Not reported—Alaska, Corpus Christi, for November and December. 


The figures given for the twelve months in each case represent the specie value. 


The industries of the country are reviving. Even the iron indus- 
try, so much depressed, is better now than ever under democratic 
rule, The Philadelphia Bulletin of the American Iron and Steel As- 
sociation for February, 1877, says: 

Our consumption of mann iron in 1875, except rails, tly exceeded 


factured 
that of 1871 or 1872, and only falls below that of 1873 and 1874 in our whole his- 
tory; while our consumption of steel never was so great as in 1875 and 1876. 


(7) This inflation scheme would give Congress the dangerous power to fix 
the value of every man’s property, and change it often largely and 
speedily. Speculators woul se Congress for inflation. Then, 
when people are in debt they would demand contraction. Alternate 
expansions and contractions would enable shrewd speculators to gob- 
ble up the capital of the country. The uncertainty would paralyze 
all business. 

The currency of a country should be regulated by the wants of 

e, and under resumption it will be so. 

(8) A new issue of Treasury notes would not relieve debtors. Suppose 
you issue a hun or five hundred millions of nbacks. Yon will 
not distribute them gratis, either to debtors or borrowers. They can 
only get them by giving something of value in exchange for them. 

(9) It would bring violent expansions and contractions. In times of ap- 
parent prosperity bonds would be converted into circulating notes 
and enormonsly inflate the currency. With the slightest panic the 
notes would go back into bonds, producing speedy, immense, and 
ruinous contraction. This is the most splendid contrivance to pro- 
duce violent expansions and contractions ever devised. 

I have described only the one question of “hard times,” the cause 
and the remedy. ; 

But 815 all questions the republican party is the only one that 
can safely be trusted, The great questions of the times have been dis- 
cussed by others. 

Let us keep the ship of state in the control of a President and a 
party that believes we have a nation ag ses of 3 its own 
existence, and that duty and patriotism demand that men, regardless 
of race or color, shall be protected in the enjoyment of equal civil 
and political rights all over the land. This is the grand mission of 
the republican > 3 

The following table will show the increase in exports of agricult- 
ural exports, and illustrate the policy of our legislation, surrounded, 
as it has been, with so many difficulties and disadvantageous circum- 
stances; 


Statement showing the quantities and values of certain articles of domestic farm 8 exported from the United States to foreign countries during the 


fiscal years ended June 30, 1857, 1858, 1859, 


p 


all other and fowls.... ..... G5; aces ͤ A EE EROE 8 


Breadstuffs: 


wheat fiou „ "bushels. 
other small grain and pulse 
Cotion: 


860, 1872, 1873, 1874, 1875, and 1876. 


Q 
— 
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Statement showing the quantities and values of certain articles of domestic farm produce—Continued. | 


pota 
8 1 
Rice tie 


3 


HRES 
8288 


BE 
e 
a= 


— 
Ss 


2 
s 


. >B 
838888822 


a 
SSE 


625, 
150, 
109, 
174. 
150. 
30, 
an, 
TiD, 
529, 39 
381,76 
562, 
383, 

421. 
255 
670, 


82 


other unmannfactured - 
other unmanufactured. 
site ts: 


apples. 
X apples, dried 81 
apples, green or 
other fruit, pho se 
KRK 
1 un manufactured“ 
Hides and skins, other than fare V 


9 
33 


8 


2 

22 

72255 
22 


85 


Apes 8885 
Hate 


E 
ae 


2 


72, 432, 735 
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An Exposure of Democratic Frands at the Tate Election in South Caro- 
lina, and a Vindication of the Republicans. 


SPEECH OF HON. J. H. RAINEY, 


OF SOUTH CAROLINA, 
In THE HOUSE OF REPRESENTATIVES, 


February 21 1877, 
On tho recent election in the State of South Carolina. 


Mr. RAINEY. Mr. Speaker, in one form or another the condition 
of the South has commanded the attention of the country from the 
very foundation of this Government to the present time, and I am 
confident it will continue to do so, either to the detriment or benefit 
of that section, during many years hence. This must necessarily be 
so because of the diversity of sentiment and the habits of the ruling 
classes, and because, likewise, of a deficiency of that lofty patriotism 
which ought to control the emotions and shape the sentiments of 
those who should love their entire country better than a portion, only, 
thereof. e e e of later years was for the perpetuity of slavery ; 
a strnggle entered into under the conviction that this peculiar insti- 
tution was sanctioned by Holy Writ, and that consequently its main- 
tenance at any cost would meet the appproval of God himself. To 
such an end, and thus animated, no means were spared in forcing 
conviction and molding public sentiment into thorough acquiescence 
with these pronounced ideas. The warmth and earnestness thrown 
into the efforts here noted, however sincere the convictions of which 
they were the offspring, proved fatal in effect. They shook the en- 
tire fabric of the Republic, supplanted peace with discord. and, an- 
nihilating the country's wide-spread harmony, severed that fraternal 
relation which is so essential to the stability of a good and whole- 
some government. 

In my judgment, the difference of opinion regarding this great 
southern question is owing very largely to the want of a full under- 
standing of the facts relating thereto, and a public tendency to dis- 
credit, as partisan, all attempted explanations of the true condition 
of affairs among the late insurrectionary States. The original objective 
poiut in this respect was the ne aslave; and to-day the real bone 
of contention among the Carolinas and their sister States is thissame 
identical negro—no longer a slave but as a freeman and a citizen. 
The great question among them at present is the one absorbing in- 
terrogatory : Has the colored man, in acquiring freedom, acquired also 
the rights and privileges incidental to that condition; or, has he still 
to render obedience to the control and dictation of the dominant race ? 
Reduced yet more simply the question with which the white people 
of the South are now wrestling is this: Has the negro become pos- 
essed of nominal or actual freedom? And while upon this branch 
of my subject I wish to express the belief that they have not, generally 
speaking, opposed the enfranchisement of my race except in so far as 
it invaded their cherished theory; a theory in which each succeeding 
generation had been taught to believe as something perfectly proper be- 
cause, us was supposed, sanctioned by Scripture. And eventhis theoret- 
ical objection to enfranchisement would fade away like mist before 
the morning sun if we would but consent to become docile to dictation 
from our former masters as to whom we should support and what 
measures we should sustain; in other words, if we agreed to hold our 
individual ballots subject to the disposition of the southern rulers. 
In such a case all trouble would cease and the South become, almost 
immediately, strangely tranquilized. But such surrender would be 
the sacrifice of the,spirit of true manhood to the Moloch, slavery— 
an institution which has made of the South a perfect pandemonium 
for any one who would dare denounce it in its very cradle before its 
very patrons. 

And now, sir, let me claim your attention and the attention of this 
House and the country while I tonch upon the subject of intimida- 
tion, an offense charged upon the republiean party in South Carolina 
during the late State and presidential elections. 

Before entering specifically into a discussion of this topic I wish 
to make one general observation relating thereto. The opposition 
arraigns us for intimidation of voters, not alone at the last election 
in South Carolina but during many preceding contests. Of conrse it 
is colored voters to whom the charge relates, they comprising a large 
majority of the voting population of the State, and holding, there- 
fore, the 5 This distinction being acknowledged—and it 
cannot well stand denial—I would ask of the people at large one 
simple question. It is not addressed to the democracy of the country, 
because the democracy is perfectly sensible of its wide deviation from 
truth in accusing republicans at the South of practices of intimidation 
during election times. Democrats know full well the utter falsity 
1 charge, but persist in reiterating the same merely for partisan 
effect. 

I ask the people of the country at la this question, therefore, 
and them alone: The republican 5 eee, tho free- 
dom and subsequent enfranchisement of the colored race, and thus 
created in several southern States a clear voting majority, in what 

olitical party, then, is it most likely that intimidation will be found, 
if found at all? With what political party will this new clement be 
found coalescing voluntarily and impelled by naught save gratitude 
at the ontset and gratitude and principle afterward? On the other 


hand, what political party, dismayed and enraged at this picture of 
colored men, freed and eufranchised, arrayed against it, will be found 
resorting, during State and presidential campaigns, to practices of 
intimidation? Sir, I pause for a reply. 

Returning now tothe more specific consideration of this same theme, 
it may be noted that one great alleged factor in theso-called work of 
republican intimidation was the presence at and near the polls, dur- 
ing the last election in South Carvlina, of United States soldiers. 
We are accused of procuring the presence, then and there, of armed 
men, the mere sight of whom, it is now said, proved suficient to over- 
awe and terrify would-be democratic voters. Sir, how unfortunateit 
is that the trumpeters of these declarations are possessed of memories 
so deficient as to canse them to forget the language of the democratic 
press in South Carolina on this very subject. The News and Courier 
of Charleston is the recognized organ of democracy in the Palmetto 
State. Prior to the 7th of November last it referred time and again 
to the proposed concentration of troops in the State during the period 
of election, and professed, in all apparent earnestness, to welcome 
heartily such a move on the partof the Government, declaring, in ef- 
fect, that such action would be hailed with delight by the democrats 
as assuredly proving instrumental in augmenting considerably the 
party vote. Whether these editorial assurances were intended as Mere 
democratic bombast or real party sentiment it is not for me to say, 
but in this reference we accord to the great party of reform the latter 
charitable supposition. 

In doing so, however, yet another obstacle to clear reasoning in the 
premises presents itself: How were the United States soldiers to as- 
sist in augmenting considerably the democratic vote in the State; 
or, indeed, the republican vote either? Was their presence at the 
polls to exert a moral or physical influence over the balloting? We 
of the republican ; ow that United States soldiers were sent 
into the Southern States to preserve the peace—this alone. But as- 
suming for the moment that they were dispatched to these sections 
us some would there have it) to overawe and terrify, how were the 

emocrats to derive benefit therefrom? And yet such seemingly were 
the views of the southern democracy on this question before the elec- 
tion, as expounded in the party organ. Now, however, the struggle 
ended, and Sonth Carolina conceded to be republican by all honest- 
thinking men, the entire retrospect ischanged. Soldiers, we are told, 
served as intimidators all through the State, and terrified democrats 
he forced at the bayonet’s point to vote for Chamberlain and 

ayes, 

Ah, sir! right here we cannot but note the brilliant consistency 
which marks the political conduct of southern democrats. Had the 
State by unaccountable means really gone democratic we should have 
heard nothing of this flippant talk against the soldiers. The predic- 
tions of the newspaper—in effect already quoted—would have been 
declared to have besa realized. In the absence of such declaration 
and in this subsequent talk of intimidation in the State can we find 
an indirect democratic concession of a republican victory in South 
Carolina in November last. 

And the opposition—was it entirely innocent of cd, es of “intim- 
idation,” with which it essays to bespatter so hberally its powerful 
party enemy? Again have we only to turn to the News and Courier 
of Charleston for.an indirect negative answer to this question. 

Jam well aware of and fully appreciate the great doctrine of our 
republican form of government, namely, that the military must be 
subordinate to the civil power, especially in times of peace. I know 
how deeply rooted this principle is in the hearts of the American peo- 
ple and how justly and properly they boast of this distinguishing 
feature of its fandamental Jaw. But there are other principles of 
still greater importance and more essential to the perpetuity of our 
Government, and these are: that the citizens should enjoy their per- 
sonal liberty and exercise fully and freely their political rights. 
This. Mr. Speaker, I regard as the first and most important duty of 
any government, without which no government is worth perpetua- 
tion. The framers of the Constitution comprehended the importance 
of this protection and provided for its exercise under certain condi- 
tions. These conditions existed in South Carolina, and the President, 
having been called upon by the executive of the State in accordance 
with the requirements of the Constitution placed the military forces 
of the Government in the State for the protection of life and liberty 
in the exercise of political rights. 

The only question, it seems to me, that can properly engage our 
attention is this: Did the circumstances justify the action of the 
President in sending the troops to South Carolina? I answer the 
question in the affirmative, and will now proceed to state some of the 
reasons why I am of that opinion. There was ariot at Hamburgh 
last summer which has become known far and wide; the cold-blooded 
atrocity in shooting unarmed prisoners has awakened a just feeling 
of horror and indignation in every manly breast. That riot was 
looked upon in South Carolina by those who understood the true con- 
dition of the State as being of great political significance, on account 
of the time at which it occurred and the parties engaged in it, es- 
pecially those controlling the affair. That riot was the key-note of 
the campaign. There were several political meetings held soon af- 
terward by the republicans of Edgefield, Newberry, Abbeville, and 
Barnwell Counties whereat the governor of the State addressed the 
people on the political topics of the day. At these meetings there 
were large organized bodies of white democratic citizens, fully armed, 
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who participated in, andin some cases took absolute possession of, 
the affair, and who by their violent harangues and threatening dem- 
oustrations plainly indicated that they intended to overawe and in- 
timidate the republican citizens in the exercise of their political 
rights. These facts are notorious. It was this state of things that 
induced the governor to call upon President Grant for that protec- 
tion to which every citizen of the Republic is justly entitled under the 
Constitution. The call was promptly responded to and troops were 
sent simply to preserve the peace between the contending political 
factions, and this was all they ever did. 


I have scarcely patience to answer the charges that the presence of 
the troops 3 any democratic voter, or any voter at all, from 
voting. The charge is too absurd for serious consideration, much less 
refutation. Not the slightest evidence has been or can be adduced 
which is competent to prove such a ridiculous allegation. I cannot 
conceive of any one really and sincerely believing such a Hing: I 
ean and do understand politicians whose heated imaginations have 
been frenzied by defeat asserting such things upon insufficient proof 
and under such delusions who in their calmer moments would with 
contempt disregard all such allegations. I am perfectly well aware 
that the presence of troops with the well-known instructions given 
them exercised a great moral influence in South Carolina in prevent- 
ing the democrats in that State from execnting fully and effectively 
their carefully prepared plans for intimidating republican voters. 
This, I am sure, greatly exasperated them, 


Let me describe, Mr. Speaker, a meeting which I myself attended 
in my own congressional district, which illustrates my argument 
better than any general description can do. I was appointed to speak 
at Bennettsville,in Marlboro County. I had to ride fourteen miles 
from the town of Cheraw, where I had spoken the previous day. As 
we rode along a number of republicans joined us in the road and in- 
formed us that the . trouble, as the democrats had been 
boasting for some days that they would break up the republican 
meeting. As we drove into town, followed by about fifty or sixty of 
our republican friends on horseback, we met at the corner of a street 
at right angles to the one we were on a long line of mounted and 
armed democrats, numbering several hundred, who had gathered from 
the adjacent counties as well as from the one they were in, while 
some had come even from the State of North Carolina, (as I was re- 
liably reeset} which bounded this connty in one direction, There 
was imminent danger of a conflict, but fortunately, before any diffi- 
culty occurred, both parties saw a company of United States soldiers 
at n short distance marching in from the station, located fourteen 
miles away, and which they had left early that morning. Thetimely 

resence of these soldiers undoubtedly averted bloodshed, and thus 

eterred the democrats from attacking the republicans. I considered 
it at the time, and so declare now, that the presence of the troops 
was most providential. I am confident that members of both parties 
who are alive at this time, if it had been otherwise, would have been 
numbered among the dead. 


After this excitement had subsided we held onr meeting in quiet- 
ness and peace while the democrats dispersed. 


Mr. Speaker, the republicans of the South ask for peace, and with 
that peace their political rights. This isa part of my own political 
experience. They are facts which I can youch for from personal 
knowledge. 

But perhaps one of the best arguments to show the wisdom of the 

overnor of the State in calling for troops, and of the President in 
Beading that call, is to be found in the conduct of the citizens of 
Charleston County. It is a matter of common notoriety that Judge 
A. G. Magrath and General W. G. De Saussure, two of the most re- 
spectable and influential democratic citizens of Charleston, waited 
upon General Ruger and requested that troops should be sent over to 
James Island for the protection of the white democrats in that part 
of the county, and that they also waited on Governor Chamberlain 
and requested him to second their efforts, which was done. On this 
island, and others upon the sea-coast in Charleston County, the col- 
ored citizens, who are almost invariably republicans, outnumber the 
whites, who are almost all democrats, about ten to one. These col- 
ored people had been goaded to desperation by the persecutions they 
had undergone and həd at last turned upon their oppressors and 
threatened retatietion: and in several cases, notably at Cainhoy, de- 
fended themselves when attacked, driving their assailants before them. 
As soon as the democrats saw that the republicans were determined 
on self-defense when driven to extremity, conscious of having re- 
peutedly trampled upon their rights and feeling themselves worthy 
of severe punishment, they themselves applied for protection and 
would have been only too glad to have had the presence of United 
States G to shield them from the pending wrath and vengeance 
of those whom they had so long and wantonly maltreated. 

I could continue to multiply these facts indelinitely, both from my 
own experience and from the testimony taken by the committees of 
the Senate and House, but I have said enough, I trust, to warrant and 
jnstify the action of the Executive in ordering soldiers into South 
Carolina. 

In order that if might be seen that I have not drawn upon my im- 
aginntion for the foregoing statement, I invite attention to the fol- 
lowing bits of testimony taken before the House committee. Hav- 
ing a personal acquaintance with the witness, I am enabled to vouch 
for its truthfulness: 


COLUMBIA, SOUTH CAROLINA, December 26, 1878. 
Pants Sntrxms (colored) sworn and examined. 


By Mr. LAWRENCE; 


estion. Where do 
nswer. At Edgetiel 


‘ou reside ? 
Court-House. I was born and raised in Abbeville. I am 


twenty-seven years old. 
Q What offices, if — 7 have you held 
. I have represented that county twice in the General Assembly of this State, 


the lower honse. 
Q- Were you a candidate for re-election at the last election, on the 7th of Novem- 


t 

A. With the consent of the committee I will read a statement that T would like 

to 3g Bo pesado if they choose to ask any questions, they can do so. 
. I prepared it from what transpired under my own observation. 

The witness read the statement, as follows : a 

I am a resident of Edgefield County; have lived there all my life. I have rep- 
resented that county twice in the Legislature of this State; was a candidate for 
re-election at the last general election which was held on the 7th day of November. 
I was at the polls on election day for the purpose of voting the republican ticket, 
but did not have the privilege of doing so. The polls at Edgefield Court House, 
where I was, Nos. 1 and 2, were blocked, and otherwise crowded by armed demo- 
crats, who were uniformed in red shirts, and from one to two pistols buckled on 
the outside, and some with sixteen-shooters strapped to their sides, the m jor 
of them being mounted ou horses, and using threats of a violent nature toward ro- 
publicans who would present themselves for the purpose of voting the republican 
ticket. After witnessing for several hours the violent and formidable demonstra- 
tion of the democrats to overawe and deter republican voters, and knowing, as I 
did, that my life had been previously threatened by the democrats for political rea- 
sons, I came to the conclusion thatif I voted the republican ticket I would be mur- 
dered. I know the fact that at least six or eight hundred republicans at Edgefield 
Court House, who were at the polls for the purpose of voting the republican ticket, 
were prevented from doing so, I am quite sure if they had wauted to vote the 
democratic ticket, they could have done so with er safety. I know I could have 
voted the democratic ticket with perfect ease if I had so desired it. I saw a large 
number of 1 make several efforts to voto during the day at box No.1, but 
as they would get near the polls, the democrats would immedia‘ rush around the 
place of entrance and keep the republicans back. The democrats all voted, but 
notwithstanding this, they stood there armed and equipped as so many sentinels 
poe there for the specific object of preventing republicans from voting. Dur- 

ng the 3 democrats, who were mounted, would gallop from box to box, some- 
times yelling and brandishing their pistols. 

At abont three o'clock in the afternoon the democrats organized a democratic 
meeting on the court-bouse steps, the place of entrance to the polling-precinct No. 
1, at which several candidates on the democratic ticket maae speeches. This was 
kept up until the polls were closed; during all this time republicans made re- 
peated efforts to vote, but were not allowed to go up the steps. I would state fur- 
ther, in order to show to what extent the republican leaders were intimidated b. 
the threats and violent demonstrations of the democrats, of their political 
sentiments and party fealty, that it was utterly ag evened to canvass the county 
in the interest of the Hayes and Wheeler electors, gressmen, or State officers, 
On the day of the election I saw several republicans who had been violently as- 
saulted and beaten over the head with pistols, and severe wounds intlicted on them, 
becanse they had endeavored to vote the republican ticket. The vote of the county 
is largely in excess of that of any previous election. There were about 3,000 votes 
polled over and above what we were legally entitled to by the census which was 
recently taken. The majority of the census-takers of Edgefield County were dem- 
ocrats; that census gives the colored men a majority over the white men of 1,678. 
Republicans were publicly threatened with being di ged from otuployment, 
— the probability of being killed, if they persisted in giving their support to the 

tes on the republican ticket. 


By Mr. LAWRENCE: 
Do you know of any repnblican meeting being disturbed in that county ? 


Yea. 

„State what you know of your own knowledge abont that. 

Some time before the election, I don't remember the date, there was a meet- 
ing advertised there as a ratification of the nomination made at Cincinnati by the 
republicans of Hayes and Wheeler. It was advertised that Governor Chamberlain 
would be there in person to speak at Edgetield Court House. There was quite n large 
assemblage there of republicans and democrats, and when Governor Chamberlain 
was to the stand the stand was simu 5 mounted by General Gary 
and General M. C. Butler, and General Butler first addressed the meeting. I can- 
not remember what ho said, but I know he add the meeting first; and I ree- 
ollect he said that they proposed to be heard there, and that if they were not al- 
lowed half the time by the republicans they would not be responsible for the con- 
sequences of what might follow. Gen also made that statement. The 
chairman of the meeting proceeded to introduce Governor Chamberlain to the au- 
dience as the first speaker, He was interrupted by General Gary, who told him 
that they did not need any chairman on that occasion, and that before any speak- 
ing was done some member of the republican puy must first get up and assure 
the democrats that they would have a show or be permitted — Sone in reply. Of 
course, the chairman of the meeting could not proceed any further. He had onl 
spoken three or four words by wy of introducing the governor He sioned, A 
conferred with Governor Chamberlain and others who were there as republicans to 
speak, and the governor decided that it would be better, under the circumstances, to 
accede to the demands of these gentlemen. Of course, the chairman of the wep? g 
had nothing more to say, but consented to what Governor Chamberlain bad said. 
Governor C berlain then got up and spoke for the Pr peptone and said thatit had 
been agreed that the . of the democrats would be comceded, or at least that 
time would be granted them, and that they would be allowed half an each. 
He said he would speak first for half an hour, and General Butler, I think, was to 
follow, McKay next, and Gary next. 

. McKay was a republican speaker! 
He was at that time in the interest of Governor Chamberlain. 


Farther comment is unnecessary. 
FRAUD. 

We hear a great deal,Mr. Speaker, since the election last November, 
about fraud. Our political opponents have repeated that charge so 
frequently and to such an extent that I would not be astonished if 
they had really become convinced that there was some truth in the 
allegation. But what are the real facts of the case? Ishall endeavor 
to state them, and in doing so shall confine myself to my own State, 
South Carolina, The committee appointed by the House to investi- 
gate the election returns there have been compelled, by the facts 
themselves, to report unanimously that the republican presidential 
electors have been elected on the face of the returns. t the ma- 
jority of that committee have endeavored to break the force of that 
admission by charging intimidation and fraud on the part of repub- 
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licans, thereby implying that if these alleged wrongs were not prac- 
ticed the democrats would have carried the State. I want it under- 
stood distinctly that upon a fair vote South Carolina is a republican 
State. She has always given a majority to republican candidates of 
about 30,000 when there have not been any internal party dissensions, 
and as high as 10,000 when there have been such ruptures, and, con- 
sequently, rival candidates of our own political party in the field. 

The census 1 the authority of the State in 1875 gives, in 
round numbers, 110, colored voters above tbe age of twenty-one, 
and about 75,000 white voters of corresponding age. 

Now, I regret to say that the color line is the party line in my State, 
with bnt comparatively few exceptions. It has been repeatedly as- 
serted by the democrats of the State that the census was inaccurate 
by giving too large a 8 the State census of 1875 being an 
increase of nearly 220,000 over the United States census of 1870. But, 
by taking the census of 1875 as the basis of my argument, it will be 
observed that the opposition get the benefit of the increase. If I 
were to take the United States census of 1870, my argument against 
them would be still more conclusive. 

Now, Mr. Speaker, the censns of 1875 shows about 185,000 voters 
in the State. The returns of the election in 1876 show 183,000 votes 
to have been cast. I venture the assertion that such a Dace ys 
of votes was never cast before in any civilized country. Think of it: 
183,000 votes cast out of 185,000 votes registered! The barestatement 
carries on its face the most conclusive evidence of fraud. The usual 
rule of proportion of votes cast to votes registered is five-sixths, and 
on extraordinary occasions six-sevenths, which would give in the 
ordinary case 154,166, and in the extraordinary case 158,501. 

This, I may say, is the law gathered from election statisti¢s ; and 
yet instead of between 150,000 and 160,000 votes cast out of 185,000 
votes registered, we have here 183,000 votes as having been cast! It 
is not at all surprising that our usual majority of 30,000 (in the ab- 
sence of dissensions, which was the case during the last election) has 
been overcome. Yes, sir; I repeat it with emphasis, but calmly and 
deliberately. It has been extinguished by frand and violence, but 
more especially by fraud. In South Carolina it has been the custom 
to register the names of voters in separate columns according to color. 
The white voters are in one column and the colored voters in another, 
and here I may perhaps appropriately turn for a moment to answer 
the allegation of fraud made against us by our opponents, who have 
but a slight acquaintance with the peculiarities of the people of the 
State in not having a registration law. They refer to the State con- 
stitution us requiring such a law, then allege that we have not passed 
any such measure. This charge is untrue. We have practically a 
registration law in existence. Each voter is required to give his 
name as he votes aud to swear that he is entitled to vote and has 
not voted elsewhere at that election; and the severest penalties are 
attached for those who attempt to exercise the franchise unlaw- 
fully. If these precautions do not comply practically with all the 
substantial requirements of registration laws, then I am greatly in 
error. No person of any experience has ever asserted that registra- 
tion laws have always prevented frauds, If those who execute the 
laws are determined to violate them, nothing can prevent the infrac- 
tion. The special reason vors registration law in the usual form 
used in the Northern States has not been passed in my State is be- 
cause the colured people, who form the bulk of the agricultural 
laborers, are accustomed to change their residence yearly and some- 
times oftener, and they would by that means become deprived of their 
votes. 

From this custom of registering the white and colored votersin sepa- 
rate columns at the time of the election, we are enabled to reach an 
almost perfectly accurate conclusion as to which party is responsible 
for and benefited by the unprecedented frands perpetrated at the 
late election in South Carolina. I say an almost perfectly accurate 
conclusion, because in two out of the thirty-two counties composing 
the State this separate method of registration according to color was 
not observed, though in thirty it was. We are enabled, however, by 
the data furnished by the returns for the various candidates, to form 
a comparatively accurate conclusion with regard to the election in 
those two counties and therefore in the State. The total number of 
colored votes cast in the State at the late election, speaking in round 
numbers, was 97,000 out of 110,000 voters; this,as it will be observed 
vga te little over six-sevenths, the highest percentage known, and 
of which the republican candidates received 92,000 altogether, thus 
leaving 5,000 colored votes for the democrats, on the assumption that 
all the republican candidates got colored votes only, and none other, 
which, while not properly accurate, is substantially correct, as I have 
before said that the color line in my State was the party line. Now, 
the democrats received 91,000 votes—I should state in this comparison 
that I am taking the clectoral vote—giving them the 5,000 colured 

votes that we did not get, and the entire 75,000 white votes. Assum- 

ing for the purposes of this argument that we did not get one of them, 
which is not correct, they would still have but 80,000 votes, and yet 
they got 91,000 votes, a clear fraud at first sight of 11,000 votes, and 
when you allow them 64,785 white votes, six-sevenths of the entire 
white vote, the highest percentage alléwable, together with the 5,000 
colored votes, it would then show a fraud of over 20,000 votes. 

I think the facts here adduced, and all of which are capable of the 
fullest proof, and the conclusions I have drawn from them, amount 
almost to a mathematical demonstration that the election has been 
attended with the greatest frauds on the part of the democrats. But 
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perhaps the best and most complete evidence of these frauds, which 
permeated theentire election throughout theState, is to be found in the 
county of Edgetield. This county has a voting population, in round 
numbers, of 7,000, and yet there were 9,000 votes cast at the election, 
2,000 more than existed in the whole county. This is a plain and palpa- 
ble frand upon its face. The mere statement of the facts is the most 
conclnsive proof of its frandulentcharacter. This county borders upon 
Georgia, and I have been credibly informed that large numbers of the 
inhabitants of that State came over into Edgefield and voted. And 
I may also add that this is the most turbulent county in the State, 
one in which the most systematic violence and intimidation was prac- 
ticed. I have been told by persons who were on the ground and had 
personal knowledge of what they said that at least 1,000 colored re- 
publican voters were prevented from voting. 

And now, in the face of all these well-known facts, established by 
testimony taken by the committee which this House had sent to the 
State, as well as by other abundant and easily accessible evidence, 
we hear the cry of “ fraud” alleged agairst the republicans in South 
Carolina after the late election. Having a perfectly legitimate ma- 
jority, we had no reason whatever to perpetrate frand in any con- 
ceivable form. This charge is brought against the board of State 
canvassers, or returning boards as they are called in the three Southern 
States—Sonth Carolina, Florida, and Lonisiana—because they have 
exercised the judicial power vested in then by the constitution and 
laws of the respective States for the express pur of counteract- 
ing such frands, and preventing them from defeating the real will of 
the people of those States as expressed at the polls. Iam well aware 
of the fact that it seems strange to the people of the Northern States 
that boards of State canvassers should be invested with judicial pow- 
ers in canvassing the votes of the State, as these boards have only 
ministerial powers in the States of the North. I will presume, huw- 
ever, that no one can deny the legality of the exercise of such power 
where it has been plainly conferred by the constitution and the laws, 
though the wisdom of investing such boards with this power may be 
questioned. Circumstances in the South fully justify the policy of 
sucha course. The southern democrats are soopposed to the possession 
aud exercise by colored men of the elective franchise, especiall 
as it is wielded in behalf of that party of liberty and p whic 
has given it to them and with which every feeling of gratitude and 
self-preservation induces them to co-operate, that they resort to every 
species of violence and fraud to neutralize and destroy the effect of 
their power, and we are thus compelled to resort to this means of de- 
fense and protection, namely, to invest these returning boards with 
power to prevent the effect of these frauds by obtaining a prima facie 
right to the result of the election. 

Onur atteution has been diverted from the frauds at the polls and 
every effort made to confineand concentrate our pore upon the action 
of the returning boards in exercising the perfectly legal but extraor- 
dinary power which the extraordinary state of things jnstities, and 
by comparing that power with the functions of boards in other States 
where such power does not exist because the circumstances do not re- 
quire them; to cry out “frand ” as against the action of the returning 
boards, but not to say a single word against the real and glaring 
frauds at the polls, which I have so fully and conclusively proven. 

I do not know, Mr. Speaker, if it is necessary for me to add any- 
thing further to what I have already said, for if the unquestionable 
facts, here stated, fail to carry conviction to the minds of those who 
may somewhat differ with me on this question, then, indeed, they 
would not be convinced though one rose from the dead. 

I have endeavored to show that there is a deep, an abiding ohjee- 
tion to onr exercise of the elective franchise, resulting from our former 
unfortunate condition of slavery. I have also stated that I regarded 
this slavery, which existed here for more than two centuries, as the 
primal cause of the unhappy and disturbed condition of our country, 
more or less, from its very foundation to the present day. I have 
thus proceeded, from these general remarks, into a minute and care- 
ful investigation of the charges of intimidation and fraud preferred 
against republicans at every election in our southern section. I have 
shown, I trust conclusively, that the charge of intimidation of demo- 
cratic voters by the presence of United States soldiers at the polls is 
simply absurd and that the charge of frand, as applied to democrats, 
is perfectly true. The pretended great reverence fur law on the part 
of the democrats, by SAREE fraud and intimidation against the ro- 

ublicans, recalls to my mind these famous words: 

O liberty! liberty! how many crimes are committed in thy name! 

The sudden regard which these gentlemen manifest for the sacred 
forms of law, while ignoring justice, mercy, and truth, is enough to 
make one feel serious, very serious, when the future is thought of. 
He who spake as never man spoke has said: 

Woe unto you, scribes and Pharisees, hypocrites! for ye pay tithe of mint and 
anise and cummin, and have omitted the weightier matters of the law, judgment, 
mercy, and faith : these ought ye to have done, and not to leave the other undone. 

We ask only that removal of prejudice which denies us the right 
and privileges of citizens; that protection which every government, 
worth the name, is bound to give to its humblest subject; and that 
fairness, justice, and safety in the exercise of the ballot that make it 
a safeguard and bulwark of our political institutions, and not, instead 
thereof, an infernal machine in the hands of the newly enfranchised. 

This being done, South Carolina will then be found with her sister 
republican States, standing steadfast for the verpetuation of our 
cherished institutions. 
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Counting the Electoral Vote. 


SPEECH OF HON. JOHN REILLY, 


OF PENNSYLVANIA, 
In THE HOUSE OF REPRESENTATIVES, 


February 24, 1877, 
On the proceedings of the House on the electoral count. 


Mr. JOHN REILLY. Mr. Speaker, with the decision of the com- 
mission in the cases of Florida and Louisiana the presidential ques- 
tion is virtually ended; in the other States the questions of the in- 
eligible electors seem to have but little to commend them for any 
action to change the result. The only one which, under the Constitu- 
tion and laws, I would feclobliged to vote against is the case of Downs, 
elector for Wisconsin, who held an “office of trast and profit” both 
at the time of his election and when he sat as an elector and cast his 
vote. But while the law is clear in this case it is hardly to be ex- 
pected that this infraction of it will be regarded by those who so 
flagrantly violated all law by their action in the counting of the votes 
of Florida and Louisiana, and while under the law the vote of Downs 
should be thrown ont I do not hesitate to say that I think it a mis- 
take that the votes of the people of Wisconsin should be nullified 
as the entire vote of the State was intended to be cast for Hayes and 
Wheeler as clearly as the vote of Louisiana was cast for Tilden and 
Hendricks, and I hope that the next Congress will provide a proper 
amendment to the Constitution for submission to the States that will 
permit the people to vote their wishes in a manner that cannot be 
overturned by a constitutional provision which, in my opinion, was 
not conceived with a view to such a state of politics as we have at 
the present day. 

I voted for the electoral commission bill hoping that the men se- 
lected would in good faith, as required by the bill and by the act of 
1792, “ascertain and declare” the proper votes of the States that 
might be submitted to it. In the selection of the House part of the 
commission I voted for no one whose name was not a fair one before 
the country and whose character was not in any way “ smirched” by 
their actions in public life. The action of the opposition placed on 
the commission somo who violently opposed its creation and who de- 
nounced it as unconstitutional. The action of these men in seeking 
places in a body they denounced in that way could only be for a par- 
tisan purpose and will be so understood by the country. The portion 
of the commission selected from the Supreme Court the country had 
a right to expect would rise above partisanship, and atleast examine 
into the questions at issue before they decided. In this they were dis- 
appointed; they were just as firm to party convictions as those who 
went there to serve party ends. I refer, of course, to those members 
of the commission who voted against admitting any evidence which 
might guide them to a correct conclusion in the cases submitted to 
them. The law gave to the commission every right one or either of 
both Houses had to “ascertain” what were the correct votes; not to 
decide merely what papers seemed to be regular, and on their face 
bore the marks of legality. When these papers accorded with their 
views politically they decided they could not hear evidence which 
would be against their candidate, but when it was adverse they were 
ey willing to hear testimony that might change the result in their 

avor. 

It is very much to be regretted by all fair-minded men that the 
cases of Florida and Louisiana did not have a fair hearing before 
the commission; the people expected it, and there is good reason for 
the great dissatisfaction that has been expressed against the decision 
of the majority of the commission. This is not alone the feeling of 
the people of the defeated party. It is the feeling among a large 
nnmber of the best men of the opposition, many of whom believe 
Mr. Tilden fairly elected. 

Taking the case of Florida, I quote from the speech of Hon. W. J. 
PurMAN, Representative from that State, made on the floor of this 
House on the 13th of February, in which he says: 

I waited impatiently for the special committee on Florida to submit the report of 
their investigation to this House, and again I looked forward with that reasonable 
xpectation that the electoral commission would decide to admit evidence suficient 
at least to satisfy the country as to which electors were y elected by the peo- 

le of Florida, but I find now tho appropriate opportunity to state from my own 
3 the true condition of tho presidential.” vote in my State, concerning 
whieh so much is involved in misunderstan and controversy. 

The republican party in our State, with all its dissensions healed and with the 
whole machinery of the State government in its hands, went into the last cam- 
pie determined to win if our own resources and efforts, coupled with the most 

Sree opeedi wd Lied DE ene easyer to Uns telnet oxen by tie peel 

© an on We a 
ers and mana of both sides, and at no time during the campaign Te from any 
portion of the State came up any cry of intimidation, with one or two minor ex- 


ecptions. It was, without exception, the most peaceful election ever held in the 
a se not one case of violence or disturbance on election day has come to my 
wled 
It 3 the peculiar privilege of the republicans to win under all these ad- 
vantageous circumstances, but it is a fact, sir, which I cannot stand upon this floor 
and deny, and which every man, woman. and child in my State knows, that Florida 
was lost by the republican party in the late election, and that the democratic gov- 
pao 124 the Tilden electors were truly elected. [Applause on tho floor and in the 
leries. 


I make this declaration now under the most solemn sense of public duty and 
from an irresistible feeling of obligation to the people of my sgn Mpa have aright 
to expect that, however partisan their Representative may be in political faith; 
he should at least on questions of public fact be an honest man. But, sir, I woul 
not be understood in making this declaration as laying claim to any unusual amount 
of honesty or conscience, but Lonly aspect my kuowledge — 


As Mr. PurMAN is a ee and took an active part in the cam- 
paign in his State he ought to know; in relation to the frauds there 
e states: 


I know further that Comptroller Cowgill, a member of the board, was 1 
consulted upon tho fact of this fraud ore been committed, and that Apiary 
assurance that if it were plansibly covered u the case came before them for 
adjudication, it should suffér no scratiny or t at his hands. 


From which it seems that this board followed the example of the 
8 one and stopped at nothing bad to make the result they 

esi 

These facts were known all over the country, yet the majority of 
the commission would not give Florida a hearing, while the repub- 
lican supreme court of the State ordered a recanvass of the votes of 
the State, which elected the democratic governor, 

The Louisiana case was much worse. Here was a clear majority for 
the Tilden electors of 7,639 changed by the returning board to a ma- 
jority of 3,437 for the Hayes electors. This was done after a proposi- 
tion was made to connt the vote of the State for Tilden for a large 
9 of money, which, being rejected, they had to bargain else- 
where. 

A committee of the last Congress—composed in part of GEORGE F. 
Hoar, one of the high commission; WILLIAM A. WHEELER, the re- 
publican candidate for Vice-President declared elected through the 
returning board and the commission; and WILLIAM P. FRYE, another 
leading member of that party—reported with reference to their 
official conduct as follows: 


Without now referring to other instances, we are constrained to declare that 
the action of the returning on the whole, was arbitrary, unjust, and in 
our opinion, illegal; and that this arbitrary, unjust, and illegal action alone pre- 
renner ee retarn by the board of a majority of conservative members of the lower 

use. 


There was not so much at stako then for the party, but now that 
the Presidency and the offices for four years are in danger, Mr. Com- 
missioner Hoar skillfully changes front and decides that they cannot 
go behind this return, thus indorsing and deliberately taking on his 
party the action of the board. That this board was notoriously cor- 
rupt has been shown by the evidence taken and reported to the 
House. In relation to Wells, who seems to have been the leader and 
head of its evil doings, General Sheridan has said in his official com- 
munications to his superiors: 


Wells's conduct as governor has been notoriously corrupt. He had illegally ap- 
pointed a board of levee commissioners, who „ to hold over by — 
act of the Legislature, and a conflict of authority ensued, aud in the mean time the 
Mississippi overflowed and great was done to property, There was an 
2 ion of $4,000,000 mado by tho for repairs of the levees, and 
Wells wanted to finger some of this money. 

Again, in a letter to the Secretary of War: 


I say now, unequi that Governor Wells is a political trickster and a dis- 
honest man. I have scen him myself, when I first came to this command, turn out 
all of the Union men who had supported the Government, and put in their stead 
rebel soldiers, some of whom had poe ree — 4 — their gray uniform. Ihave seen 
him u during the July riot of 1866, skulk away where I could not find him to 
give a guard, i of coming out as a manly representative of the State and 
joining those who were preserving the peace. I have watched him since, and his 
conduct has been sinuo s as the mark left in the dust by the movement of a snake. 
I say again that he is dishonest, and is more than must be expected of 
me. 


Again, in a communication to General Grant: 


He has embarrassed me very much since I came into command by his subter- 
and political chicanery. necessary act will be approved by every class 
shade of political opinion here. HE HAS NOT ONE FRIEND WHO Is AN HONEST 

MAN. 


The select committee report on two of his colleagues as follows: 


His colleague, Anderson, has no character for integrity; has defrauded the State 
while representing it in the senate. Having obtained control and ownership of a 
navigation company, to which a large sum had been donated by his vote and influ- 
ence as a legislator to encourage an enterprise ostensibly in the public interest, ho 
expended a nominal sum upon the work and appropriated the remainder to his own 


es (eolored.) another member of the returning board, was indicted for lar- 
ceny, secured a dismissal of the prosecation after admission of his guilt, and was 
promptly made a member of the returning board. 

The people expected from the commission a fair and honest review 
of the matters at issue; they e ted a decision on the merits of the 
case. They have been sorely disappointed, and that which but a 
short time since was hailed as a tribunal which would give a fair and 
peaceful settlement of the difficulties, is now denounced all over the 
land as a fraud, as an indorser of falsehood, forgery, and all that is 
vile in politics. For the men on the commission who are the cause of 
this it matters but little; but when a portion of them who come from 
the highest court in the land (and which until this came has had 
nothing to shake the confidence of the people in it) thus draggles 
the judicial ermine in the mire, it strikes a place where every citi- 
en must regret that with such a result they were ever placed upon 

t. 


The only result of the action of the commission that can be com- 
mended to the people is that it is an experiment that they can hold 
up as an example, to never be tried again. 

Although the conclusions reached are not in accordance with the 
facts or justice, I think it best that they be accepted, as it was clearly 
the intention of the law under which we are acting that the decisions 
of the commission were to be final “unless both Houses shall deter- 
mine otherwise.” I can see no safety in ang omar course of action; 
the wisest heads of the party see 8 yond but anarchy and 
confusion ; and, while civil war would be doubtful, yet no man could 
say that it might not at any time be brought about, The Army has 
been brought here after aiding the returning boards in the South to 
accomplish their mission. The heads that directed that move would 
not be likely to hesitate at bloodshed here to accomplish their ends. 
Once begun no man can foresee the end. Therefore I for one shall 
accept the result, as I believe the people will, and leave it to them, 
when the proper time comes, to remedy the wrong and punish the 
wrong-doers. I do not wish to reflect on any of my friends who take 
a different course, they believe that fraud should not be legalized, 
and take the high ground that wrong should be defeated at all hazards; 
yet they cannot point out a safe port to be reached in so doing. 


CONDITION OF SOUTH CAROLINA. 


VIEWS OF THE MINORITY. 


The following is printed by order of the House heretofore made, 
and is to constitute a part of House Report No. 175, Part 2, second 
session Forty-fourth Congress. 


Mr. LAWRENCE submitted the following: 


‘The undersigned members of the committee of the House of 3 
with the duty of investigating the recent election in South Carolina, sub- 
mit the following as their 
REPORT: 


The committee was appointed under a resolution of the House of Representa- 
tives of the 5th of December last, which directed them 

To proceed to South Carolina to investigate recent elections therein and the no- 
tion of the returning or canvassing boards in the said State in reference thereto, 
and to report all the facts essential to an honest return of the votes received by the 
electors of the said State for President and Vice-President of the United States, 
and to a fair understanding thereof by the people.” 

A large amount of evidence was taken at Columbia and Charleston, which fully 
discloses the actual result of the election held in South Carolina on the 7th of No- 
vember last for electors of President and Vice-President of the United States, and 
which presents pect! facts essential to a fair understanding of the manner in which 
the election was held, the mode of conducting the political canvass and discussions 

g it, the influences exerted to operate upon voters, the general condition 
or the State and its government, and the necessity for legislation to secure fi 
of discussion and to give protection to the civil and political rights of citizens. 


THE REPUBLICAN ELECTORS OF PRESIDENT AND VICE-PRESIDENT DULY APPOINTED. 


It is not claimed by any member of the committed that any one of the democratic 
candidates for electors of President and Vice-President was duly appointed or ever 
had any shadow of claim to the office. On the contrary, it is admitted by the ma- 
jority of the committee in their report that they believe that they have obtained 
with substantial accuracy the number of votes cast, so far as it can be obtained 
from the present managers’ returns,“ as follows:! 


1 To this the report adds. but no opinion is advanced upon the truth and accu- 
racy of these returns.” We will now add, the evidence fully sustains them. Not 
one instance can be produced where there is any proof to show any error or wron. 
as against any democratic candi in the result as stated. This result is prod 
by taking the footings found on table 2, page 36 of the sepais to evidence, and 
by adding votes proved to have been given for each republican elector 4,072 votes, 


and for each democratic candidate 4,643. These tions are made up of the 
following votes: 
Q 
4. 
County. Precinct. 38 | ss 
es pa 
a 8 
a 8 
467 247 
54 376 
232 183 
2u 290 
2 74 
472 9 
10 4 
100 161 
187 43 
437 97 
136 21 
89 173 
390 352 


This A Meg to C. C. Bowen, the republican elector having the lowest vote, a ma- 

jority of 831 votes over Samuel McGowan, who had the pe ing democratic vote, 
and shows that all the republican electors had a majority of the popular vote. 

ABBEVILLE POLL NO. 2. 8 

Prior to the election, the county commissioners of election established a poll. des- 

gaa as Abbeville No. 2, at Abbeville Court-House, in Abbevillo County. At 

is poll the republican electors received 432 votes and the democrati« electors only 

The other voting-precinct was designated as Abbeville No. 1, and isso described 

in the returns and all proceedings as to the election. At this poll the republican 

electors received H1 votes and the democratic electors 446. 
Prior to the statute of March 29, 1875, the county commissioners of election des- 


List of votes added—Continued. 


Precincts. 2 8 
Ee 
a 
Dogwood Neck 27 
Conwayborough. .. 170 
Dog Bluff 8 
Gallivant's Ferry.. = 
Little River s 
mpson's 
Zeigier’s s 123 
2 — 8 232 
Central Station 86 
eee eee 7³ 
Sutton s 142 
Black Mingo.. 9 
Muddy Creek. 142 
otal. ..cccscocsncovces|occccvcceceans sear 4, 072 


These additions were made to all the candidates. Tho following additions of 
votes. proved to have been given, were also made: 


[sasl gl 


John W. Harrington. Anderson. Williford's store. .........---.------ 90 
tort....| Bellinger Hill 30 

Charleston. Dutart's Creek . 20 

Cross- roads 105 


Same four precincts as for Harring- 
ton above. $ 


--| Williford’s store 
-| Dutart’s Creek 
C roads 


In several instances the tables in appendix have notes saying: Poll not anthor- 
ized by law: but the evidence shows the polls were au by law, under a 
different ell understood. 


The evidence warrants a small increase on the votes of the republican electors 
in addition to that above given, and 5 decrease in the vote given 
above to the democratic candidates; but the differences are so small as to be prac- 
tically immaterial. 
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ignated all voting-places. They are authorized to appoint all managers of elec- 


on 

It is claimed by the reportsubmitted bya portion of the committee that this poll 
No.2 “ was illegal and unauthorized, and that no votes cast there should be counted 
If this were so, it would not change the result of the election; and, so far as pres- 
idential electors are conecrned, it would not be material, though it might be im- 
portant as to other officers. 

The same argument which could prove that 5 No. 2 was illegal woald show 
the same as to poll No. 1, and so reject it. The law did notestablish Abbeville No. 
1. Itestablished a polling-place at Abbeville. The commissioners appointed two 
sets of managers. The authority of each was from the same source, and eq 
The law did not establish either poll by name. The officers were all at least de facto 
such, and at most it would be au 1 which could not affect the vote or de- 
prive voters of their right to be counted in the result. This is clear by authorities 
referred to elsewhere. But the county commissioners authority to esi 
these polls, as the statutes show.“ 


THE VOTE OF ROBBINS PRECINCT. 


To the vote as stated, there should be added for the republican electors 1,317 
votes cast at Robbins p'ecinct, in Barnwell besa 

This and the adjoining precinct of Canaan's Fair Church and others adjacent were 
largely republican. The democratic ritle clubs had evidently determined that no 
elecuou should be held at least at Robbins and Canaan's Fair Church. It was under. 
stood that the election officers would be, as they were, kept away from the Canaan’s 
Fair poliing-place by threats of violence.“ 

The republican voters of Canaan's Fair precinct, and from Millett's, an adjoining 
precinct, aer, others, very generally voted at Robbins in consequence of the violence 
against them. 

Ey law voters could vote at any polling-place in the county. The republicans 
8 “massed their vote ;" that is, arranged that voters would go from sev- 
eral precincts to some particular locality, for the purpose of mutaal protection and 
safety. This will account for the large vote cast at Robbins. The polls were regu- 
larly opened, with the proper officers, at about the usual time in the morning, and 
the vo ing 3 until a little after eleven o'clock a. m., up to which time there 
had assembled, in all, about ET white men, democrats, and five hundred or more 
colored republican voters, of whom about forty democrats and two hundred and 
forty republicans bad voted. (Evidence, part |, pages 67, 74, 89.) 

At this point a crow: of democrats, concealed in the woods near by, fired about 
a dozeu shots upon the building in which the election was being held, the bullets 
passing through the plank weatherboards and partition and near the heads of the 
election ofiicers. They immediately fled; the poll-box in the confusion was losi 
and the democrats, with the democratic manager and the democratic supervisor oi 
election, immediately left. The colored voters thereupon at once rall and in 
less than an hour opened a poll with a pine box, picked up for the occasion, ata 


By virtue of an act entitled “ An act to establish by law the voting-precincts in 
the various counties of this State,” approved March 9, 1875, the voting-precincts 
for the county of Abbeville were established as follows, namely: In the county 
of Abbeville there shall be seventeen voting- incts, as follows: Abbeville Court 
House, Calhoun Mills, Saint Charlotte, Cokesbury, Greenwood, Ninety-six, Donalds- 
ville, Due West. Contreville, Childs’ Cross- s, Smithville, Lowndesville, Mag- 
nolia, White Hall, Long Cane, and Cedar Springs.” 

Under this provision of the statute and the general election law, (General Stat- 
utes, 28.) the election commissioners for the county established two voting-plac*s 
at Abbeville Court House aud designated them No. 1 and No. 2, as is usual through- 
ont said act of 1875, where two or more polls are established at the same place. 
Now, it is asked what authority of law was there for establishing two yoting-places 
at Abbeville Court House. 

The statute above quoted says there shall be seventeen voting-precincts in the 
county of Abbeville, and then mentions but sizteen place as voting-precincts. 

The oon commissioners of election obviously considered that seventeen voting- 
precincts being authorized by statute, they had power to establish so many by ap- 
ponaos managers and furnishing boxes, and the seventeenth not being designated 

y statute, it was in their power to designate it. 

This follows from the familiar principle of law, universally recognized, that 
where a power is clearly given by statute or other instrument. all the incidents 
necessary to the execution of the power are presumed to be given. 

Statntes in favor of the public, or in which the public have an interest, are al- 
ways Liberally construed. Now, under the general election law, (General Statutes, 
page x9, section 2.) the three election commissioners of each county appoint three 
managers for cach election precinct, and (section 11, 8 one box, and until 
the passage ef this ac of March 29. 1875, they designated all the voting-places ” 
(section 5, id.) throughout the connty. 

This latter act was doubtless designed generally to take away this power from 
the election commissioners of designating the voting-precincts, but as to this seven- 
teenth polling-place in Abbeville County, it failed to do this by omitting to name 
the precinct, and, therefore, as to this precinct the general statute is uf force and the 
election commissioners have power to designate it. 

3 For the testimony in relation to this, see Evidence, part 1, pp. 2, 4, 11, 64, 74, 85, 86, 
iy wp ec 102, 123, 141, 150, 152, 158, 166, 167, 168, 169, 174, 175, 177, 178. 

the regular poll-list, Appendix to Evidence, part 1, pp. 183-190. 

This is shown by the following: Return of the election to have been held at 
Canaan Fair Church precinct, Barnwell County, November 7, 1876. David Mixson 
and Isaac Allen, two of the ma rs of election for this precinct. both republicans, 
went to Blackville for the ballot-box and never — — and when the voters as- 
sembled at six o’clock a. m., no manugers were present, except Marion Wall, demo- 
crat. In consequence of the absence of the managers and the ballot-box, no elec- 
tion was held at this precinct. David Mixson, the manager in charge of the ballot- 
box, produced at Barnwell Court House an anonymous letter, of which the follow- 
ing is a copy, as his excuse for not discharging his official duty: 


Mr. Davip Mrxson: 
You had better not go to the voting-precinct of Canaan’s Fair, as we heard that 


there would be no soldiers there and we intend to that box or kill you and 
the other man, so I, as friend, warn you to stay away there. ‘Take heed to 
what I say. 

Your friend, 


JUDAS. 


I. the undersigned supervisor, certify that the above is a correct return of the 
election held at Canaan Fair precinct, of Barnwell County, on the 7th day of No- 


vember, 1876. 

GEO. H. BATES, Supervisor. 
` OFFICE OF CHIEF SUPERVISOR OF ELECTIONS, DISTRICT OF SOUTH CAROLINA, 

Columbia, 19, 1876. 
I hereby certify that the foregoing is a trne of the clection return of Canaan's 
Fair Church precinct, Barnwell County; that H. Bates, whose signature is 
affixed thereto, was the democratic supervisor, y apy ted, for said precinct ; 
that the republican supervisor appointed for said p: ct has made no return of 


said election. 
SAMUEL. T. POINTER, 
Chief Supervisor of Elections, District of South Curolina. 


ue form by the bax tr United States super- 
visor to the dist iet oe SYA (Ev., 95-168.) A peis 
Ev., Appendix, page 183) It is abundantly proved 
poe thie it m be added that the referee appointed bythe 
o this it may appoin' y the supreme court of South 
Carolina, in the proceedings to contest the election of the State officers, after a 
thorough examination of all the facts on sworn testimony, included in his report to 
the court the vote of the Robbins precinct as entirely legal and correct. (See court 
proceedings, Appendix to part 1 of evidence.) 
On Friday, November 19, the two managers started to Barnwell, the county seat, 
a distance of eighteen miles. w'th the proper returns, to deliver them to the county 
can when they were stopped by an armed body of about fifteen white men, 
who threatened to shoot them if they attempted to (Ev., 76.) They started 
Bs return, but finally took another road and reached the county canvassers about 
ep. m. 

Tue coana canvassers met to canvass the vote of thecounty on Friday morning, 
November 10, when it was pro by one of the republican commissivners to ad- 
journ over a day, in order that the return from Robbins might be brought in. There 
were a number of arwed democrats about the building, and another member of the 
board, through fear of violence, voted with the democratic commissioner to proceed 
with the canvass. (Ev., 92-102, 123) They did so, sitting all night, and com- 
pleted the canvass about 7 a. m. on Saturday, November 11, although the law per- 
mitted them tu keep the canvass open until the Tu y following. ° 

While the canvass was going on, about 9p. m., November 10, the two managers 
from Robbins pr pre the proper returns, with box and ballots, but the commis- 
sioners, fearful of violence, , not dare to and did not receive them. (Ev., 103.) 
After the canvass was complete, one of the county canvassers received the returns 
and delivered thom to the secretary of state. They were not counted by the State 
board of canvassers because not included in the county canvassers’ 

No objection can be taken to the place of holding this election. 

In Chadwick vs. Melvin, 68 Pa. State R., 484, the court said: 

“I will not say that in case of the destruction of a designated building on the 
eve of the eleciion the election might not be held on the same or contiguous ground 
asa 1 necessity—neceasitus non habet lenem.“ (McCrary, Law of Elections, 
sec, 116. 

The republican electors were duly appointed by all the forms of law. The thirty- 
two counties of the State are divided by law into four hundred and ninety-one vot. 
ing-precincts. The election law requires the governor to oppia in each county, 

“ commissioners of election,” who constitute a “county of canvassers,” 
and it is made their duty to appoint “three managers of election for each election 
precinct,” and these appoint a clerk. 

The chairman of the of precinct managers is required to ‘deliver to the 
{county} commissioner of election the poll-list, the boxes containing the ballots, 
and a written statement of the result of the election in his precinct." It is made 
the duty of the chairman of the board of county canvassers to forward, addressed 
to the secretary of state, a statement of the result of the election, made by the 
county canvassers from the precinct managers’ returns, together with the precinct 
managers’ returns, poll-lists, and protests.“ 

Returns were forwarded from every county, but in some cases they were not duly 
signed by all or a majority of the . and the et 1 
returns from about twenty-five precincts in all were not forwarded to the 
of state, and in some cases the prona rs’ returns were defective in form 
or not dnly signed. But these irregularities could not in any event affect the ap- 
pointment of the republican electors of President and Vice- ident for several 
reasons, which it may be proper briefly to notice. 

I. Therepublican electors were legally declared duly appointed and received the law- 


thereof. 

It is by law made the duty of certain State officers, who constitute a board of 
State canvassers, “ upon the certified copies of the statewents made by the board 
of county canvassers, to proceed to make a statement of the whole number of votes 
given“ for each elector of President and Vice-President, “distinguishing the sev- 
eral counties in which they were given,” and “on the proper statement a certificate 
of their determination,” and “determine and declare what persons ‘have been by 
the greatest number of votes duly elected.“ 's This duty was performed, and the 
executive authority of the State duly certified the ae ah ed of the republican 
electors, and that they were duly appointed as — law.? 

The republican electors, thus armed with the evidence of their due and legal ap- 
pointment, by the declaration of the State bourd of canvassers and the certificate 
of the governor and secretary of state under the great seal of the State, had more 
than the requisite legal evidence of authority. 

II. Tae r. 7 F lar vote. 

This result is shown (1) by the determination of the diate board of canvassers ; 
(2) by all the original county canvassers' returns; (3) by those county canvassers’ 
returns which were regular in form; (4) by all the precinct managers returns for- 
warded to the secretary of state; (5) by all of those which were regular in form ; 
and (6) by the votes as shown by all the precinct managers’ returns forwarded to the 
secretary of state, and by the vote as supplied by other evidence for the precincts 
as to which no managers’ returns were so forward 

And this is so in all these forms, without including the vote of Robbins precinct. 

This is by no means important, except as it shows the gratifying fact that the 
legal result is sach as is fu:ly warranted by the choice of the voters of the State. 

II. It is not competent, in the “count” of the electoral votes required by the consti- 
tution, to go back of the returns,” ax declared by the State canvassers, and the govern- 
or’s certificate based on them, to inquire into the authority of the electors. 

This subject has been so fully considered in the recent debates in Congress that 
it seems unnecessary to go into a fall discussion of it now. 

A gies n of the committee in their report have in substance declared that, inas- 
much as the recent election in South Carolina was held without a law for the reg- 
istration of voters, the right of presidential electors appointed at such election to 
vote for President may be questioned, if not denied.“ 

A proposition so novel, so startling, so revolutionary and dangerous, seems to re- 
quire some notice here, 


See evidence taken by this committee, pey 1, page 152, for the statute. 

Revised Statutes of South Carolina of 813, pages 32-36, 

wane ners Revised Statutes of the Uni tates, page 21, section 136. 

e report says: 

“ Under such careametances, it is worthy of grave consideration whether any offi- 
cials who are to participate in the eleciion of a Chief Magistrate or in making laws 
for the whole country should be ized, they only claiming an election when 
the constitational mandate to 8 registration of voters has been entirely 


- * * * * * * 

In order that such appointment should be legal it must be in compliance with 
the Constitution, not in conflict with it. It would seem clear this was 
not 98 by the State when it is in conflict with its organic law, * = * 

Under these circumstances, it is for the House of Representatwes to consider 
what effect is to be given to an election so held.” 
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The Constitution of the United States provides that— 

“ The executive power shall be vested in a President. * * elected as follows: 

„Euch State shall appoint, in such manner as the thereof may di- 
rect, a number of electors, equal to the whole number of Senators and Represent- 
atives to which the State may be entitled in the Cougress ; but no Senator or Rep- 
resentative, or persons holding an oflice of trust or profit under the United States, 
shall be appointed an elector.” (Article 2, section I.) 

“ The electors shall meet in their respective States, and vote by ballot for Presi- 
dent and Vice-President; * * they shall name iu their ballots the person voted 
for as President, and in distinct ballots the person voted for as Vice-President, and 
they shall make distinct lists of all Pea voted for as President, and of all 
sons voted for as Vice-President, and of the number of votes for each; which lists 
= shall sign and certify, and transmit sealed to the seat of Government of the 
United prade: directed to he ee ot a — The President of bay — — 
ate shall, in the presence e Senate an ouse of Representatives, 0 e 
certiticates and the votes shall then be counted; the person having the g 
number of votes for President shall be the President, if such number 
of the whole number of electors a) ted.” 

It has been well observed that (aside from judicial remedies, if any) the creation 
of the electoral college is absolutely and uncontrollably in the power of the States,” 
subject to limitations: (1) there must be a State: (2) the number of electors is 
limited: (3) members of Congress and officers of the United States are made (by a 
d.rectory or peremptory ponam) ineli ible as electors ; (4) the time of their ap- 
pointmen mey be — Congress; and ) Congress may fix the time when their 
appointment is annon N 

here is no pretense that any of these limitations have been invaded. From our 
earliest history as to many officers of the State and National Governments there 
have been and are two well-defined, well-understood, and completely distinct pro- 
ceedings atlecting the right of office; ONE 18 THE OFFICIAL CANVASS OF VOTES AND 
THE DECLARATION OF A RESULT which gives a prima facie right to the office; THE 
OTHER 15 A CONTEST OF AN ELECTION, either (1) by a special statutory mode, or (2) by 
a 8 in que warranto, or (3) in some cases by certiorari. 

tis aftirmed in every clementary law book and every judicial decision on the 
subject that the CANVASS OF VOTES is an EXECUTIVE DUTY, purely MINISTERIAL in 
olay Sa i and that a board having only such powers cannot “go behind the re- 

rns.” 

The whole law is summed up in a few words by an able writer, whose valua- 
ble work on the American law of elections is a standard authority, and who says 
canvassing officers (who are given no other power than to canvass or count) “must 
receive and count the votes as shown by the returns, and they cannot go behind the 
returns for any and this necessarily implies that ifa paper is presented as 
hegre en thero ia a oe as to eee caren or 807 t hey woa es 
cide nestion from what appears face paper i or, as it is 
said pepe vo of canvassers, their duty consists in a simple matter of arithme- 


tio“ to count. 

Of course, every officer is bound to know (1) the existence of a State, (2) the 
legal number of electors, (3) the legal time of their a; 1 and (4) the day 
on which they shall zoe for ee dee — sa ent. 8 

8 oficers (unless pro y authorized) cannot even re into a ques- 
tion of frand.” These, like ee rules of law, are founded on solid pati eia 
among which may be named (1) the necessity for aspeedy decision, so as to secure 
officers without delay ; (2) the impossibility of procuring a sufficient number of can- 
vassing ofiicers having the requisite h learning and judicial qualifications to 
decide contested elections in advance of a declaration of the result of an election ; 
(3) the encouragements it would give to coutests if every canvassing board had 
power to entertain them; (4) the necessity of preserving distinct and independent 
= legislative, executive, and judicial departments of government, and many 

ers. 

To reverse this law and usage now would unsettle the very foundations of gov- 
ernment, introduce anarchy and confusion, shock the legal and judicial mind of 
the world, and be abhorrent to the common sense of mankind. 

The foregoing was written before the electoral commission, under the act of 
Congress of January 29, 1877, had rendered its decisions; but they fully sustain 
the views above given. 

But this limited jurisdiction of canvassing officers would, in many cases, result 
in much wrong if there should be no remedy. In most cases there is a remedy 
which 3 of the returns on which canvassing officers act. This is at common 
law by quo warranto, or in some of the States by special contest, both in 
the judicial courts, and involving the exercise of judicial j 

By our Constitution each House of Congress is erp: given power to Judge 
of the elections, returns, and qualifications of its members.” This gives a remedy 
which goes back of the returns of the election by canvassing officers. It does 80 
because canvassing officers cannot doso. They cannot, as to members of Congress, 
even inquire as to qua‘ifications.” 

The Constitution of the United States requires the States to appoint electors, in 
euch manner as the Legislature may direct; the electors are required to vote for 
President; their votes are to be sent to the President of the Senate, and then all 
that follows is found in these words : 

The President of the Senate shall, in the presence of the Senate and House of 


9 McCrary’s Law of Elections, section 82. He cites Deshon vs. Smith, 10 Iowa, 212; 
State vs. Cavers, 22 Iowa, 343; Attorney-General vs. Barstow, 4 Wisconsin, 749; 
People es. Van Cleve, 1 Michigan, 362; Thompson, Circuit Judge, 9 Alabama, 333; 
Mayo vs. Freeland, 10 Missouri, 629; State vs. Harrison, 38 Missouri, 540; State 
vs. Rodman, 43 Missouri, 266; State vs. Steers, 44 Missouri, 228; Bacon vs. York 
Co, 26 Maine, 491; Morgan vs. Quackenbush, 22 Barb., N. Y., 72; Taylor ve. Tay- 
Jor, 10 Minnesota, 107; O'Farrall vs. Colby, 2 Minnesota, 180; Marshall vs. Kerns, 
2 Swann, Tennessee, 66. 

McCrary, section £3, citing Thom vs. Ewing, 1 Brewst., 77; State vs. Gov- 
ernor, Dutch. N. J., 348; Brown vs. O'Brien, 2 Ind., 483; Sate vs. Jones, 19 Ind., 365; 
People vs. Kelduff, 15 III., 500. 

In Kerr vs. Trego, Brightly’s Election Cases, p. 636, already cited, the Chief-Jus- 


tice said: 

“In all bodies that are under law, the law is that where there has been an author- 
ized election for the office in controversy, the certificate of election which is sanc- 
tioned by law or usage is the prima facie written title to the office, and can be set 
aside only by a contest in the form prescribed by law; this is not now disputed. 
No doubt this gives ee power to doa election otficers, but we know no rem- 
ae this bas by 8. oalele of 8 men.” a area 

It is proper here, in this connec to again refer to guage already quoted 
from the same authority, (page 638 Ái 

It is objected that a rulo that attributes so much power to the officers of the 
. year gives them an advantage which they may use arbitrarily and fraudu- 

ently against the new members, so as to secure to themselves an illegitimate ma- 
jority. No doubt this may be so; but no law can guard against such frauds so as 
to entirely prevent them, just as it cannot entirely prevent stealing and perjury and 
bribery ; the people are liable to such frauds at every step in the process of an 
election or organization. But so much the more need for order and law in this part 
of the process; the law can dictate that, thoagh it cannot furnish honesty and sound 
poima to the actors in it. That the law and order which we have announced 


ve existed so long and so generally is proof, at least, that they are better than 


law at all. * 


Representatives, open all the certificates, and the votes shall then be counted ; tho 
person having the greatest number of votes for President shall be the President.” 
Here is a naked power, either in the President of the Senate or the two Houses of 
Con to count the votes. 
s creates’a canvassing officer or board, with power only to COUNT VOTES SIGNED, 
CERTIFIED, and TRANSMITTED by ELECTORS. 

There is no power given in this count to “ judge of the ELECTIONS, RETURNS, or 
QUALIFICATIONS " of electors. 

The power so to judge is carefully excluded, and for more than the fse reasons 
above given THIS COUNT must be made. 

It has been determined by the recent act of Congress creating the electoral 
commission that the two Houses of Congress, as a canvassing board, may NOT 
transfer their power to count to the commission, but may be advixed by the com- 
mission as to what are lawful votes. The commission has no judicial power, be- 
cause the Constitution says at eee ee is vestedin courts. (Art. III. sec. — 
The commission is not a court, the judges of a court can only be appointed 
by the President. (Art. II. sec. 2.) Its members are not even o; , becanse 
these can only be cy soos by the President; and the commission is composed in 
part of members of C who cannot hold any ofice created, as this commis- 
sion was, nar, Pag term for which they were elected. (Art. I. sec. 6.) Any at- 
tempt to give com a power to advise the Houses to do what the Consti- 
tution does not authorize the Houses todo would be void. The Houses may, in- 
deed judge who are electors. but when their votes come with the evidence of g 

ent prescribed by law it is conclusive, and there is ot nba go back of k, 
use (1) the Houses have no power to qu of the elections, disqualifications, 
and returns” of electors; (2) the only, power 
those transmitted to the President Senate, duly certiñed:) (3) this duty is 
made imperative, and excludes all right to take evidence with a view to set them 
aside or not to count them, and (4) it must be done when the votes are opened 
„THEN! —so that it is impossible to conceive that it was intended to permit an 
inquiry on all forms of evidence that might affect an election and the due appoint- 
ment of electors. 

From all this it must be certain that the Houses of Con, as a canvassing 
board, cannot inquire if the electors have been “appointed in such manner as the 

to “judge of the election 


Legislature” of the State has d 
Sach inquiry would require the Houses of 
retorns and qualifications of electors," when no power is given by the Constitution 
to do so, and when such power is excluded by . und the limited 
terms in which their only power is given — the votes shal! then be counted." 
It would or might require an investigation of the regularity of the returns from 
every voting precinct in the United States! 
It would or might require an investigation of the lawful residence and other 
qualifications of every voter in the United States! 
It would bring other and multitudinous inquiries, which it would be impossible 
for the Houses to consider. 
It would ignore the well-settled rules of law, and reverse the practice of the 
Houses for nearly a century. 
But if the monstrous doctrine were allowed that the Houses of Congress could 
into a State to make these agurea they could not, upon any principle of law, 
isregard and set aside the appointment of electors upon the ground stated in the 
rt submitted by a ion of the members of the committee. 
e constitution of Sonth Carolina des that— 
“It shall be the duty of the Assembly to provide, from time to time, for 
the registration of all electors.” 
It is assumed by a portion of the committee that the General Assembly has failed 
in this duty, that fraudalent voting has resulted. and that therefore— 
* Under these circumstances, it is for the House of Representatives to consider 
what effect is to be given to an election so held.” 
In reply to this, it is proposed now to show— 
1. That clause of the constitution as to registration is directory, and a failure to com- 
ply with it cannot affect the result of an election. 
2. The State constitution cannot take fron. the Legislature the power given to it by the 
i vide for the appointment of electors without 
registratio \ e may direct." And as a matter of fact 
the fraudulent voting was by democrats in the interest of democratic candidates. 
_3. The Legislature has complied with the constitutional provision requiring registra- 


tion. 
1. This ision of the constitution is DIRECTORY, resting for its execution on the con- 
science of the ture; and a failure to provide for registration does not inval- 
date or affect the result of the election. 
The constitution of Ohio provides as to the Legislature that — 
ean bill shall contain more than one subject, which shall be clearly expressed in 
e. = 


But the Supreme Court has said this provision — 


“is directory only. and the supervision of its observance must be left to the General 
Assembly. * * * It is not to be enforced by judicial interposition. * It 
would be most mischievous in 5 to make the validity of every law to depend 
upon the judgment of every judicial tribunal as to whether an act or bill contained 
more than one subject. * * * The only safeguard against the violation of these 
rules of the houses is their regard for and their oath to support the Constitution 1 

Here was a duty imposed 3 constitution on the Legislature, but a neglect of 
red duty does not invalidate Jaws which fail to conform to the constitutional requi- 
sition. 

The Constitution of the United States, higher than any State constitution, requires 
the State Legislatures to provide for the appointment of electors. A failure by the 
Legislature to follow all the directions of the State constitution as to the registration 
of voters cannot defeat the duty im on the State by the higher law” of the 
supreme national Constitution, or disfranchise a State in the election of a President, 

The right of the National Government to have each State icipate in a presiden- 
tial election cannot be defeated by the wrong of the islatare in not complying 
with the directions of the State constitution. The rightof the entire people of the 
United States to have all the States represented in the choice of a President can- 
not be defeated by the wrong stated. 

The constitution of Sonth Carolina requires the election of State and county of- 
ficers by popular vote. To say that an election is void without a registration law 
is to afirm that the Legislature may dissolve the entire State and local government 


11 Pim vs. Nicholson, 6 Ohio, St. R., 176; Sedgwick on Statutes, 377-570. To the 
same effect is Miller vs. State, 3 Ohio St, 475. P vs. Supervisora, 4 Selden, 
317; Washington ve. Murray, 4 Cal., 3°83; Davis vs. State, 7 Maryland, 151; Baile 
ve. Howard, 13 Texas, 345. And see Haywood on County Elections, 511; Golden 
vs. Sharp, Clark & Hall, 210; Van Renslaer vs. Van Allen, Clark & Hall, 73; Arnold 
vs. Lea, Clark & Hall, 601 3 vs. Smith, Clark & Hall, 101; Orkney & Shet- 
land, Frazer I, 369, (see Seaford, Laders III. 3;) Case of David Bard. Clark & Hall, 
116; Porterfield vs. McCoy, Clarke & Hall, 267; I, 50: i 
Easton vs. Scott, Clarke & Hall, 272; Gal vs. Merrill, Clarke & Hall, 323; 
Draper vs. Johnston, Clarke & Hall, 703; Spaulding rs. Mead, Clarke & Hall, 157; 


Standish, Cushing, S. & J., 82; Chatham, Cushing, S. & J., 423; West Boylston, 
Cushing, S. & J., 394; Colchester, Pickerell I, 506 ; Lim: 5 
Cochrane & Rowe, 288; Warwick, Cushing, 8 

sec. 123-150. 


erick. Perry & Knapp, 355; 
Elestions, 


& J., 401; McCrary on 


and produce anarchy. Certainly the convention which made the Constitution never 
intended so disastrous u result to follow the omission to enact a registry law. Yet 
if this omission defeats the right of the State to representation in the electoral col- 
lege, it would legal zea more fearful anarchy than that which unfortunately pre- 
yails in South Caro ina now. 

The statues regulating electionsin this State provides that 

“ All bar-rooma, saloons, and other places for the sale of liquors by retail shall 


be closed at six o'clock of the evening preceding the day of election and remain 
closed until six o'clock on the morning of the day thereafter; and during the time 
aforesaid, the sale of all intoxicating liquors is prohibited. 1 

And a penalty is provided on conviction. 

1i the State can be deprived of its electoral vote for want of a registration law, 
it might. with equal proprie'y, be so deprived for the non-enforcement of this pro- 
vision, for itis a part of the election machinery prescribed by the Legislature tor 
the appointment of electors. 

The claim now set up would invest Congress with a 23233 to furnish pretexts 
for distranchising States and dictate the sclection of a President. The legislative 

wer would absorb tho executive and defeat the purpose of the Constitution. 

his is a danger which the framers of the Constitution never intended to author- 
ize. It has been toreibly said that “if there was no check upon the tyranny of 
legislative majorities the prospect before us would be gloomy in the extreme,“ (t 
Kent. 450, note, 1th ed) One of the checks“ provided by the Constitution is 
that THE electoral votes forwarded in due form from the States should not be 
ected by “the t of legislative majorities," but should, when opened, 
“THEN be counted“ 

In the light of authority and reason, it seems certain the omission to enact a 
y ion law cannot affect the appointment of electors. 

The Stare constitution cannot take from the Legislature the right given to it by 
the Constituti n of the United States to appoint electors without a registration of voters 
“in such manner as the e thereof may direct,” 

The Constitution of the United States prov that— 

5 S shall appoint [electors] in such manner as the Legislature thereof 
may direct.“ 

In every State the Legislature has provided by law for the appointment of elect- 
ors by popular vote. ‘This is done in pursnance of aathority Å aia to the Legis- 
lature iy the Constitution of the United States. This legislative authority exists 
not by force of any State constitution, but the “supreme law” above it. As the 
power is derived from the Constitution of the United States, and is given in ple- 
nary and unlimited terms, the, State. eas is made tho exclusive judgeof the 
manrer in which popular clectious shall be authorized, , conducted, and 
the result declared, subject only to the obligations of the amendments of the 
838 — n to suffrage und such regulations as Congress may be author- 

to make. 

A State constitution can no more require a “registration law against the judg- 
ment of tho Legislature than it cau impose restraints on the powers given by the 
national Constitution to Congress. 

The provision of the South Carolina constitution requiring a stration law is 
itself unconstitutional and void, so faras it attempts to impose a duty on the Legis- 
tates © 2 cornice tion of voters authorised to participate in the appoint- 
ment of e! 


jectors. 

This may be Illustrated by other provisions of the Constitution of the United 
States. This provides that— 

“ The times, places, aud manner of holding elections for Senators and Repre- 
sentatives shall be prescribed in each State by the Legislature thereof; but the 
Congress may at any time by law make or alter such regulations, &c, 

In discussing the powers of State constitutional conventions, Jameson, a law- 
writer of acknowledged authority, denies in emphatic terms that they can make 
any regulation affecting , the times, places, or manner of holding elections for Rep- 
resentatives in Congress." He sayar 

“ Tho rule is general, that it is the State Legislatures which apportion their sev- 
eral States for congressional electors." 

And he shows that the exceptional cases in which constitutional conventions have 
provided for the election of Representatives, npon the creation of a new State, de- 
rive their . the action of Congress in ratifying them. His language is, 
that Congress having the power to ‘make or alter,“ Congress doub less might 
r tify such regulations. however made; or if a State, ac’ or inchoate, were in 
such a conditien that it had no lawful Legislature, Congress might itself, for the 
sake of convenience, establish them by its direct action.” 

The great Amer.can commentator, whose researches ones every fleld of legal 
learniny and leit their impress on all, Mr. Justice Story, in the Massachusetts con- 
stitutional convention of 1820. in discussing this sulject, said : 

“The question then was whether we bave aright to in-ert in our constitution a 
provision which controls or destroys a discretion which may be, nay must be, exer- 
. Legislature in virtue of powers confided to it by the Constitution of the 

nited States. 

“ The fourth section of the first article of the Constitution of the United States de- 
clares, ‘ That the times, places, and manner of holding elections for Senators and 
Representatives shall be prescribed in each State by the Legislature thoreof.' 

“ Here an express provision was made for the mannor of choos‘ng Representa- 
tives by the State cr Page me They have an untimsted discretion on the sub- 
ject. They may provide for an election in single districts, in districts sending 
more than one, or by general ticket for the whole State. Hero is a general discre- 
tion, a power of choice. What is the proposition on the table? It is to limit this 
discretion, to leave no choice to the Legislature to compel Representatives to bo 
chosen in districts; in other words, to compel them to be chosen in a specttic man- 
ner, excluding all others, Was not this plainly a violation of the Constitution! 
Does it not affect to control the Legislature in the exercise of its legitimate 
powers! Does it not interfere with the superintending authority of Con- 

? * * * It assumes a control over the slature which the Constitu- 


3 


s — 

There is nothing new in the suggestion that a State constitution may in some of 
its provisions be unconstitutional and void, because in conflict with the higher 
Constitution of the United States.“ 

But it is not necessary to say that there is any conflict between the national and 
State constitutions. 

By a well-known rule of construction, the provisions in relation to registration at 
most must be deemed as intended only to apply to registration for elections exclu- 
sively under State authority i- 

It seems certain then that the Legislature of South Carolina has been guilty of 
no omission of duty in relation to registration. 


32 Revised Statutes of 1873. p. 30, sec. 8. 

“Jameson on Constitutional Conventions. West Virginia contested-clection 
cases, first session Forty-third Congress; Congressional Record, 35, 36, 38, 46, 816- 
819, 8124849, 87: 884-890, 931-937, 958-963 ; Speer's speech, Appendix, 34. 

4 Piqua Bank ve. oop. 7 

151 Kent, 460, (11th ed.;) State ve. Milburn, 9 Gill, 105; 1 Blackst. Com., 261; 
Comyn’s Dig. tit. Parl R. 8; King vs. Allen, 15 East., 33; 6 Term R, 194; 2 


Mason, 314; 1 Watts, 54; 4 Cowen, 143; 11 Peters, 598. 
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THE FRAUDULENT VOTING WAS BY DEMOCRATS, FOR DEMOCRATIC CANDIDATES. 


The evidence taken by the committee very conclusively shows that fraudulent 
voting was practiced extensively by democrats, and in the interest of democratic 
candidates, and that the instances of fraudulent voting by republicans were so rare 
that they could not affect the election of any candidate for the smallest office in 
any precinct; so rare as to be utterly insignificant when compared with the care- 
fully devised, systematic, wide-sp fraudulent voting by democrats, 


igh She Leaps bas eee the constitutional provision requiring registra- 


The election law provides as to each voting-precinct that— z 

“ Each clerk of poll shall keep a poll-list, which sball contain one column 
headed ‘names of voters,’ and the name of each elector voting shall be entered by 
the clerk in such column“ 

hese are public records, which in each county belong to the files of the —— 
commissioners of election. This is u substantial compliance with the constitution 
provision requiring a +* tration of all electors.” 

Besides this, the revised statutes of 1873 require a complete census to he taken 
on or before April 15. 1875, and every tenth year thereafter and the census for each 
county is to be deposited with the county auditor. The law, or rather the official 
instructions under it, require the census return to show the names of all male 
persons over twenty-one years of age, and these are voters. This gives a com- 
plete registration of all voters, and is a substantial ag — with the constita- 
tional provision requiring registration. This law has faithfully executed, 
and furnished the means of detecting illegal voters. 

CIVIL OFFICERS OF UNITED STATES HAVE POWER TO PROTECT VOTERS. 


At the recent election in South Carolina, Representatives in Congress were to be 
and were elected by popular vote in pursnance of law. The Constitution of the 
United States authorizes Con; to make all a na, cee Bay eee to this 
election."* In parsnance of power, Congress pro two classes of civil 
officers, whose services may be required when necessary, in connection with the 


proper election officers er State authority, to prese ve the purity of the election 
afford protection to voters. ‘These officers are supervisors of election and dep- 
i United States marshals Y 


is made the duty of supervisors to challenge illegal voters, to inspect the can- 
ve ja votes; 3 beer an 8 election. = 8. R 

o deputy ma s aro red to keep the peace, support roteci su- 
e reserve order at tho polls, and arrest, for trial, persons who may molest 
voters in the exercise of their . in the performance of their daties.!* 
The marshals are expressly authorized by act of Con to summon to their aid, 
when necessary, the posse comitatus of the proper district” These are wise 
visions, made to protect citizens in the enjoyment of the elective franchise, where 
occasion may uire. It is to tho everlasting credit of President Grant that 
they have been faithfully executed, so far as it was possible.? It has been gravely 


16 Const., art. 1, seo. 4; also art. 15 of amendments, 

17 Revised Statutes United States, sections 2012, 2021. 

18 Revised Statutes United States, sections 5521-2. For instructions to deputies, 
see House Mis. Doc., part t, second session Forty-fourth Congress, p. 195-6. 

19 Revised Statutes, section 2024. 

The following is the cireular-letter of instructions issued under date of Sep- 
tember 14, 1-76, by Hon. Alfonso Taft, Attorney-General, to the United States 
marshals of districts where they were necessary : 

Sin: The laws of the United States having made it my duty to exorcise general 
direction over marshals in the manner of discharging aparute] I have prepared 
for their use this cireular-letter of instructions as to the coming elections; intend- 
ing the same also as a reply once for all to numerous applicat in like connec- 
tion, from private citizens in various States. 

In the present condition of legislation, the United States occupy a position 
toward voters and voting which varies according as the election is for State and 
other local officers only, or for mem of Congress and presidential electors. 

In elections at which members of the Hoase of Representatives are chosen, 
which by law include also elections at which the electors for President and Vice- 
President are appointed, the United States secure voters against whatever in 
general binders or prevents them from a free exercise of the elective franchise 
extending that care alike to the registration-lists, the act of voting, and the personal 
Sreeaom and security of the voter at all times as well against violence on account of 
3 dena aie ee as against conspiracy because of any that he may 

en re 5 

The peace of the United States therefore, which you are to preservi 
violation you are to suppress, precedes as well as follows such elections, and pro- 
tects (among others) the rights speeitied in the last 8 80 that any h eins 
who by force violates those rights breaks that peace an: renders it your uty to 


o, and whose 


arrest him, and to suppress any riots incident, or that threaten the in ty of the 
registration or election, to the end that the will of the le in such may 
be ascertained and take effect, and that offenders may be brought before the courts 


for punishment. 

Notorious events in several States, which recently and in an unusual manner 
have been ee reprobated, render it a pen duty of all marshals, who have 
cause to apprehend a violation of the peace of the United States connected as above 
with the elections to be held upon the Tuesday after the first Monday ia November 
next, to be prepared to preserve and to restore such peace. 

As tho chief exective oflicer of the United States in your district, you will bo 
held responsible for all breaches of the of the United States which diligence 
on your part might have prevented, an for the arrest and securing of all persons 
who violate that peace in any of the points above enumerated. 

Dit in these matters requires, of course, that you and continuo, pres- 
ent, in person or by deputy, at all places of registration or election at which you 
havo rea-on to suspect that the peace is threatened ; and that whenever an embod- 
— * the posse comitatus is required to enforce the law, such embodiment be 
effected. 

You will observe that the “special” deputies mentioned in section 2021 of tho 
Revised Statutes have peculiar duties assigned to them, duties which otherwise do 
not belong to deputy marshals. Such “special” deputies can bo appointed only in 
cities of twenty thousand inhabitants or upward. 

But the duties assigned to marshals and their deputies by section 2022 or other 
like statutes belong to all daly appointed deputies, whether they be general or be 
as ial” within the meaning of that and the preceding section. Deputies to dis- 
cha this latter class of duties may be nee to any number whatever, ac- 
— to the discretion of the marshal. in all States in which sheriffs have asim- 
ilar power. Section 2030 has no practical bearing upon this point in States where 
no limit is imposed upon the appointment of deputies by sheriffs, becanse in such 
States the laws of the United States, prior to tho 10ih of Juno, 1872," left mar- 
shals also unlimited as to the number of their deputics. 

In dischargmg the duties above men oned. you will doubtless receive tho 
countenance and support of all the good citizens of the United States in your re- 
spective districts. 11 is not necess ry to say that it is upon such countenance and 
support that the United States mainly rely in their endeavor to enforce the right to 
vote which they have given or have secured. The present instructions are intended 
only to counteract that partial malico, wrongheadedness, or inconsideration which 
sometimes triumphs at critical moments over the conservative and, in gencral, pre- 
vailing forces of society, and to which the present and passing condition of the 
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urged that there were too many marshals in the State. One-third of them were 
democrats, In view of the violence and intimidation shown to have existed by 
democrats nst republicans, it is quite certain there were not a suficient num- 
ber of marshals to give that protection which a regard for the rights of citizens, 
and even common honesty required. 

The statate of South Carolina provides that the State constables and other 
peace officers of each county are required ee during the whole time that 
the polls are kept open, * * and they revent all interference with the 
managers, and sce that there is no interruption of good order.” 

In every State there is doubtless 8 made for preserving the peace and 
giving protection to citizens. If a State government cannot 1 81 adequate protec- 
lion, there can be no just objection that it should be affurded by the National Gov- 
ernment in those cases authorized by the Constitution and laws. To deny its pro- 
priety is to assert that intimidation and violence should be unrestrained, and that 
the rights of citizens should bo violated with impunity. A political poy which 
adopts this as its penoso and policy. in the face of outrages unparalleled, and of 
cold-blooded murder, to accomplish success in an election, deserves the reprobation 
and abhorrence of every civilized community. Thorepubliean party shares no such 

purpose, The President deserves the gratitude of all just men for his statement of 
Tie duty of the Government, and the patriotic purpose so well announced in his 
letter to Governor Chamberlain, of July 26, as follows, (Senate Executive 
Document, No. 85, first session, Forty-fourth Congress :) ig 
NBION, 


EXECUTIVE 
Washington D. C., July, 26, 1878. 

Dear Sm: I am in receipt of your letter of the 22d of July, and all the inclosures 
enumerated therein, Wa an account of the late barbarous massacre of innocent 
men at the town of Hamburgh, South Cerolina. The views which you express as 
to the duty — owe to p your oath of oflice, and to the citizens, to secure to all their 
civil rights, including 
sciences, and the fu 


ized and Christian 
the tinal remedy, 
abiding 


country gives more than ordinary strength, and, therefore, requires the Govern- 
ment particularly to observe and provide against. 

In this connection I advise that you and each of your deputies, general and 
“ special," have a right to summon to your assistance, in preventing and quelling 
disorder, “ every person in the district above fifteen years of age, Whatever may be 
their occupation, whether civilians or not, and inclading tho military of all denom- 
inations, militia, soldiers, marines, all of whom are alike bound to obey you. The 
fact that they are organized as military bodies, 8 of the State or of the 
United States,] under the immediate command of their own officers, does not in 
any wise affect their legal character. They aro still the posse comitatus.” I prefer 
to quote the above statement of tho law upon this nt, from an opinion by my 
predecessor, Attornoy-General Cushing, because it thas appears to have been well 
settled for many years, (6 Opinions, 406, Maay 27, 1854.) 

I need hardly add that there can be no State law or State official in this country 
who has jurisdiction to oppose go in discharging your oficial duties under the 
laws of tho United States. If such interference shall take place, a tbiug not 
anticipated, you are to disregard it entirely, The laws of the United States are 
supreme, and s0, consequently, is the action of officials of the United States in 
enforcing them. There is, as virtually you have alroady been told, no officer of a 
State whom you may not by summons 1 into your own posse, and any State 

ready embodied by a sheriff will, with such’ sheriff, bo obliged upon your 
become part of a United States posse, and 
acting virtute oft ii. 

The responsibility which devolves apon an officer clothed with such powera, 
and required to rd the highest right of citizens, corresponda in degree with 
those powers and rights, and exacts of such oflicer consideration, intelligence, and 


It is proper to advise you that in | dy “eden this circular I have considered re- 


obey you or your deputy 


I have founded the above instructions upon t acts aa affected by such 
judgments, and I need in this place add no more than that these judgments do not 
concern clectiona for Federal oflices. 

You will find a: ed, in full or by reference, such ee er er as it 
Sora important you and your deputies shall in this connection read and con- 
sider. 


In matters of doubt you aro of course entitled to the advice of the United States 
attorneys for your district. 
These instructions have been submitted to the President, and have his approval. 
Very respectfully, your obedient servant, 
ALPHONSO TAFT, 


Attorney-General. 
2022, 2023, 2924, 5505, 5507, 5508, 5407; also, Title 


2004-2021, 
we 353, and Title LXX, page 1073. 
wing was also issued to district attorneys in the Southern States: 


See Revised Statui 
XXVI, 
‘The 


Sm: On the 14th instant I transmitted for your information a circular recently 
ed to the marshal of your district, 
addressed to yourself, and as calling atten- 
8 duties in rogard to ita sub, See á 
heartily to co-o ein its of preven ea 
al to —— sin characte: ot TOUN — clections for Fol- 
eral officers. Such force is alike to be suppr whether those who practice it 
aro prira citizens or assume to be authorized by official power, be it State or 
national 
Enough has been said in the circular referred to as to such force in general, and 
in the same connection you will bo especially careful that the marshal and his de 


uties aro well informed of what is required by their duty, as well to the public as 
the party arrested—both in making arrest, w with or without process, and in 
dealin with such party after arrest. 

ery respectfally, 


ait ALPIIONSO TAPT, 
United States Attorney for the District of ——. 5 ï 


V—15 A 


not give protection to the life, pr . and all guaranteed civil rights (in this country 
the greatest is an eee een to tho eit igen ia in so far a failure, and baa energy 
means) 


as the innocent. Expressing the hope that the overt bm neers and co-operation of 
ed so ably may enable you to 
ction of race, color, 


or previous condition of servitude, and without aid from the Federal Government, 
— —— the pineal ley eg on e 3 named in the foregoing, I sub- 
m; vel , your o servant, 
x ry v. S. GRANT. 
Hon. D. H. CHAMBERLAIN, 
Governor of South 
These words will live and command the of statesmen and philanthropists, 
bnt apologies for violence, and encouragment to offenders against the rights of men, 
can never be justified. 


The marshals were instructed by the Attorney-General as follows: 

“In this connection I advise that you and each of your deputies, general and 
‘special,’ have a right to summon to your assistance, in ee ae quelling 
disorder, ‘every person in the district above fifteen years of age, whatever may be 
their occupation, whether civilians or not, and including the military of all denom- 
inations, militia, soldiers, marines, all of whom are alike bound to obey you. Tho 
fact that they are organized as military bodies, (whether of the State or of the 
United States,] under the immediate command of their own officers, does not in any 
wise affect their legal character. They are still the comitatus.’ I prefer to 

uote the above statement of the law upon this point, from an opinion by my pre- 
decessor, Attorney-General Cushing, it thus appears to have well 
settled for many years." (6 Opinions, 466, May 27, 1854.) 

The right thus to summon military officers of the State and the United States as 

a part of the civil posse comitatus is no new doctrine, but has been asserted hereto- 
‘ore, 


2 The Washington Star of September 7, 1876, published an official letter from 
Mr. Evarts, While Attorney-General, dated August, 1808, as follows: 


ATTORNEY-GENERAL's OFFICE, August 20, 1868. 


Sim: Your letter of the 12th instant reached me yesterday, and has received an 
attentive consideration. Colonel Sprague's information to you must have been 
based upon his own construction of General Meade’s order, lately issued, and not 
upon any special instructions from the President to Colonel Sprague, through Gen- 
cral Meade or otherwise, as no such special instructions have been issued by the 


t. 

: “Under some circumstances I should be glad to have the aid of the 
military, and if practicable would be pleased to have instractions given to the mili- 
tary to aid me when necessary. I ask this, as Colonel Sprague informs me under 
his instructions he cannot do so." 

The desire and request for the ‘‘aid of the military” under certain circumstances 
I understand to refer to the occasional necessity which may arise, that a marshal 
should have tho means of obtaining the aid and attondance of a more considerablo 
2 than his regular deputies supply, for the execution of legal process in his 

strict, 

Tho twenty-seventh section of the judiciary act of 1789 established the office of 
marshal, Ehi DAD snag his duties and powers the following: And toexecuto 
throughout the district la 3 directed to him and issned under the 
authority of the United States, and he shall have power to command all necessary 
assistance in the execution of his duty, and to appoint, as there may be occasion, 
one or more deputies.” (1 Statute, page 87.) 

You will observe from this that the only measure of the assistance which you 
havo the power to command is its necessity for the execution of yonr duty, and 
upon your discrect judgment, under your oflicial responsibility, the law reposes 
the determination of what force each particular necessi nires. This power 
of the marshal is equivalent to that of a sheriff, and, with either, embraces, as a 
resort in necessity, the whole power of the precinct (county or district) in which 
the officer’s authority extends. In defining this power, Attorney-General Cush- 
ing, and, as I understand the subject, correctly, says it comprises every person 
in tho district or county above the age of fifteen years, whether civilians or pe 
and including the mili of all denominations, militia, soldiers, marines, all 
whom are alike bound to obey the commands of a sheriff or marshal." 

While, however, the law pra you this “ power to command all necessary assist 
ance,” and the military within your district are not exempt from obligation to obey, 
in common with all citizens. your summons in cases of necessity, you will bo par- 
ticular to observe that this high and responsible 3 is 152 to the marshal 
only in aid of his duty “to execute — — feat) the district all lawful precepts di- 
3 to ay aani 3 8 spay — ä States,“ and only in caso 
of necessity for extraordinary aid. © military obeying the sum- 
mons of the marshal will actin subordination and 3 the civil olllcer— 
the marshal—in whose aid, iu the execution of process, they are and only to 
the effect of securing its execution. 

This duty and authority in the execution of process issned to you must 
not be confounded with the duty and authority of suppressing disorder and pre- 
serving the peace, which under our Government belongs to the civil authorities of 
the States, and not to the civil authorities of the United States. Nor is this special 
duty and authority of the „in executing Were issued to him, to be con- 
founded with the authority and duty of the President of the United States, in tho 

Ge cases of the Constitution and under the regulations of the statutes, to pro- 
tect the States against domestic violence, or with his authority and duty under 
special statutes to employ mili force in subduing combinations in resistance 
to the laws of the United States; for neither of these duties orauthorities is shared 
by the subordinate officers of the Government, except when and as the same may 
be communicated to them by the President, 

T have thns called your attention to the general considerations bearing upon the 
subject to which your letter refers for the purpose of sccuring a due observance of 
imits of your duty and authority in connection therewith. Nothing can be leas 
in accordance with tho nature of our Government or the disposition of our poopie 
than a nont and ready resort to military aid in execution of the duties confided 
to civil officers. Courage, vigor, and intre dity are appropriate qualities for the 
civil service which the marshals of the United States are expected 3 and 
a re-enforcement of their power by extraordinary means is permitted by the law 
only in extraordinary emergencies. 

Tf it shall be thought that any occasion, at any time, exists for instructions to 
the military authorities of the United States, within any of tho States, in connec- 
tion with the execution of process of courts of the United States, those instruc- 
tions will be in accordance with tho exigency thon appearing, 


I am, sir, very respectfully, your obedicnt servant 
F WM. M. EVARTS, 
Attorney-General. 


ALEXANDER MAGRUDER, Eaq., 
United States Marshal Northern District, Saint Augustine, Florida. 
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And this demonstrates that even the soldiers may be, under proper circum- 
stances, made subordinate to civil authority. Here, then, is authority under the 
Constitution and L ws of the Unites States to requise soldiers, when stationed in South 
Carolina. to oid the civil xernice. 4 
4 And the President is fully authorized to station soldiers in such locality as he 

jeems proper. 

Congress has made it a penal offense for persons in the military service to inter- 
fere with voters or officers of election.“ 


Mr. Attorney-General Taft, in a speech at New York, October 25, 1876, com- 
menting on his circular, said: 
“Some complaints have boen made of the order to the United States marshals. 
Ihave not thonght it necessary to respond to the patriotic criticisms. Perhaps I 
have been under a hallucination in Nag it to be a very good order, and that 
it carried its justification on its face. It is clear that the order does not authorize 
or encourage marshals to interfere with any honest citizen while voting or per- 
forming any other duty. They are only to prevent unlawful breaches of the 
a the United States. They are not to intimidate any voter. They are to 
prevent intimidation. But political critics claim that the order conflicts with the 
recent decision of the Supreme Court and are concerned for the credit of the bar. 
If they had read the order and the decision they would have seen that there was 
no conflict. The case decided by the Supreme Court arose on an election of 
State officers only, and this order relates to the election of Federal officers only. 
Besides, the Supreme Court in its opinion, lest some iguorant or perverse man 
should misinterpret the opinan: went out of its way to say expressly that the de- 
cision had no bearing on the clanse of the Constitution relating to election of mem- 
bers of Congress. The thirteenth amendment made slaves freemen ; the four- 
teenth amendment made them citizens and gave them civil rights; the fifteenth 
amendment provided that no citizen should be denied the right to vote on coant 
of race, color, or previous condition of servitude, and that Congress should have 
power to enforee this article by appropriate ss ona Congress passed an act 
which it was supposed would enforce this amend.nent. A case arose in Kentucky 
at an + lection of State ocheers only for denying the right to vote to a negro, The 
court held that the act of Congress as passed was not appropriate legislation for 
the premious of that ruit. ‘The reason can be concisely stated thus: Independent 
of the fift-enth amendment, Congress has nothing whatever to do with the elec- 
tion of State cflicess. By that amendment ics o ily power is to prevent the denial 
to citizens of the right to ba (ou account of race, color, or previous condition of 
servitude.) but this act provides a punishment for the denial of the right of voting 
to any citizen, whiteor black. This transcended the right af Congress as to State 
election, and was not, therefore, bs ag 2 poe legislation, The act should not have 
been confine | to a denial of the right of voting on account of race, &.; but the 
court said that they were not considering the effect of the fourth section of the 
first article of the Constitution as to election of Senators and Representatives. 
The effect of that section is to enable Congress to make or amend any or all rega- 
lations as to the times, places, and manner of holding elections for Senators anil 

Representatives in Congress. Theseinstractions relate to the election of Federal 
oflicers, the very thing which the Supreme Court say was not invoked in their de- 
cision of the Kentucky case. 

Tue order also says that the judgment of the Supreme Court did not concern 
Federal elections.’ Tha: looks reasonably plain. If any man fails to understand 
that, I commend him to the common-school system for further instructions, I can- 
not to spend any more time with him on the subject. But another critic is 
worried because the order includes the appointment of electors for President and 
Vice-President, and su>poses that he has made a discovery when he finds that the 
State Legislatur» bas the right to prescribe the manner of electing or appointing 

residential electors. As members of Congress and presidential electors are by 

wclected at the same time and place, the election by law includes both, as stated 
in the order. It is wholly immaterial to a marshal what the State Legislature 
might do. It was the duty of the Attorney-General to instruct him what the law, 
under which he was to act, was. By the titntion, Congress has power to pre- 
scribe the time, place, and manner for electing members of Congress, also to fix 
ths time for the appointment of presidential electors. The State Legislature can 
fix the manner of arpointing electors. Congress has by statute fixed the same day 
for theelection of Congressmen and for the appointment of electors, and State Legis- 
latures have fixed the same place aud same manner, namely, by ballot at general eleo- 
tions.’ In the present coudition of legislation, therefore, as itis said by the order, 
the election at which members of the House of Representatives are chosen by law 
includes also a choice of electors for President and Vice-President, and the United 


againn a conspiracy because of any that he may already have given. By section 
13 of the Revised Statutes of the United States it is peores * that every regis- 
or any State or otber elec- 


was not intended for marshals of those four States, neither of which were super- 
visors or marshals employed at the elections. 

The instructions were intended to give to each marshal to whom it was addressed 
his duty under the laws as they existed then and there, when and where he was 
to enfurce them. Congress enacted a law that all elections for Representatives in 
Congress, without exception, shoul! be held on the Tuesday after the first Mon- 
day of November,’ as it had th» absolute right to do by the Constitution; bat 
finding that these fonr States had got the time fixed differently by their State con- 
stitutions, and would be embarrassed if Congress insisted on uniformity as to them, 
an amendment was enacted at the next Con relieving such States as could 
not conform to the day fixed by Congres without an amendment to thor State 
constitutions. These four States thus form an exception. In all the rest the Repre- 
sentatives in Congress and the electors are c at the same time and place and 
in the same manner, and really at one and the same election, so far as registration 
and regulations of elections are conce The statate of New York 2 

rovides that they shall all be elected at the same general elections, and other 
Rates have similar provisions, excepting Colorado, which makes its first choice of 
electors by the lature; but these exceptions do not in any manner affect the 
principle of the order, as it was nat intended for excepted States, as shown by the 
order itself, which confines its instructions to the elections to be held on the Tues- 
day after the first Monday in November next. It is not necessary to speak of the 
clause relating to the posse comitatus. It is too well settled for dispute. The order 
is not a military order; it does not assnme to make any disposition of troops, but 
ailvises the marshal that if he bas occasion to call ont the and soldiers are 
in his district, they may be embodied for the ere his was done when a 
master in pursnit ef his fugitive slave resorted to civil process ¿f the United 
States, and the marshal, meeting resistanos, called on United States soldiers, and 
they came and assisted to arrest and return the slave to his owner. The present 
application of the principle is quite as legal and a good deal more humane.“ 


# Revised Statutes, sections 5528-5537, 2003. 


ELECTION OFFICERS AND VOTERS MAY BE PROTECTED BY MILITARY POWER. 


But, as cıvıl ofhcers might in this form be powerless to keep the at elec- 
tions, tne Constitution aud laws have re; ed the elective franchise as of such 
inestimable value as to deserve, in those extreme cases where necessity requires it, 
military protection from the National Government, This will be clear from a brief 
statement. Congress, as already known, has power to make all proper regulations 
as 5 the 5 Representatives in Congress and authorize all acts necessary 
an T for that pu £ 

The mstitution also declares that the President “ shall take care that the laws 
be faithfully executed. 

This he can only do by the defensive means placed by law in his hands.** 

The act of Congress provides that— 

“No * * * officeror person * * * in the military * * * service * * e 
shallhave * any troops * è attheplacewhereany * * * election 
is held in any State, unless ıt be necessary to the armed enemies of the United 
States or to the peace at the polls.” (Rev Statutes, section 2002. For the 
statute of England on this subject see Record of Janaary 17, 1877, 
Johnston's speech.) 

From this an un vocal inference 
Constitution and those laws which give security to the right 

in ery sean may require the presence of troops at 


guarantee to every State in this Union a republican 
form of government, and shall protect each of them against invasion; and on ap- 
plication of the Legislature; or of the executive, (when the Legislature cannot be 
convened.) against domestic violence.” 

Here is a covenant for a daty which cannot in good faith be omitted. 

Whenever there is “domestic violence,” within the meaning of the Constitu- 
tion and the proper demand is made by the pore of a State on the President 
fur military aid, it cannot be refused. The character of the violence which justi- 
fies military interposition is well understood, ?* 

Here, then, is AUTHORITY, under the Constitution, for the employment of troops of the 
United States on certain contingencies in a State. 


"Article 2, section 3. 

2 9 Opinions Attorney-General, 524 

* Paschal's Annotate} Constitution, page 245, note 235. 

*The President's message of January 22, 1877, is as follows: 
To the House of Representatives: 

On the 9th day of December, 1876, the following resolution of the House of Rep- 
resentatives was received, namely : 

“ Resolved, That the President be requested, if not incompatible with the public 
inter ost. to transmit to this House copies of any and all orders or directions, ema- 
nating from h:m or from either of the executive departments of the Government, 
to any military commander or civil officer, with reference to the service of the Army. 
or suy portion thereof, in the States of Virginia, South Carulina, Louisiana, and 
Florida since the Ist of August last, together with reports by telegraph or other- 
wise from either or any of said military commanders or civi! officers.’ 

It was im iately or soon thereafter referred to the Secretary of War and the 
Attorney-General, the custodians of all retained copies of ordern or directions " 
given by the Executive Department of the Government covered by the above in- 
quiry, together with all information upon which such “ orders or directions were 

ven. 
= The information, it will be observed, is voluminous, and, with the limited cler- 
ical force in the Department of Justice, has consumed the time up to the present. 
Many of the communications accompanying this have been already made pnblic 
in connection with messages heretofore sent to Congress. This class of informa- 
tion includes the important documents received from the governor of South Caro- 
lina and sent to Congress with my message on the subject of the Hamburgh mas- 
sacre; also the documents accompanying my response to the resolution of the 
House of Representatives in 8 the soldiers stationed at Petersburgh. 

There have also cume to me and to the Department of Justice. from time to time, 
other earnest written communications from persons holding public trusts and from 
others residing in the South, some of which I append hereto as bearing upon the 
poas condition of the public peace in those States. These communications I 

ve reason to regard as 5 by respectable and responsible men. Many of them 
Se the eee of their names as involving danger in them personally. 
he reports heretofore made by com nittees of Congross of the results of their 
inquiries in Mississippi and in Lanisi un, and the newspa of several States 
recommending the“ Mississippi plan,” have also farnished important data for esti 
mating the danger to the public peace and order in those States. 

It is enough to say that these different kinds and sources of evidence have left no 
doubt whatever in my mind that intimidation bas been used, and actual vivlence, 
to an extent ba obo a aid of the United States Government, where it was prac- 
ticable to farnish such aid, in South Carolina, in Florida, and in as well 
as in Mississippi, in Alabama, ani in Georgia. 

The treops of the United States have been but sparingly used, and in no case so 
as tointerfere with the free exercise of the right of suffi ery few troops were 
available for the pw of preventing or suppressing the violence and intimida- 
tion exi.ting in the States above named. In no case, except that of South Caro- 
lina, was the number of soldiers in any State increased in anticipation of the elec- 
tion, saving that twenty-four men and an oflicer were sent from Fort Foote to 
Petersburgh, Virginia, where disturbances were threatened prior to the election. 

No troops were stationed at the voting-places. In Florida and in Louisiana, re- 
spectively, the small number of soldiers already in the sarl States were stationed 
at such points in each State as were most threatened with violence, where they 
might be available as a posse for the officer whus+ duty it was to preserve the peace 
and prevent intimidation of voters. Such a disposition of the troops seemed to me 
reasonable and justified by law and precedent, while its omission would have been 
inconsistent with the constitutional duty of the President of the United States “to 
take care that the laws be faithfully executed.” The statute expressly forbids the 
bringing of troops to the polls, “except where it is necessary to keep the peace,” 
implying that to keep the Ea it may be done, But this even, so far as Lam ad- 
vised, has not in any case been done. ‘The stationing of a company, or a of a 
company, in the v'cinity, where they would be available, to prevent riot, has been 
the only use made of troo; rior to and at the time of the élections. Where so 
stationed, they could be called in an emergency requiring it by a marshal or deput 
marshal as a posse to aid in suppressing unlawful violence. The evidence whic! 
has come to me has left me no ground todoubt that if there had been more military 
force available it would have been my duty to dis of it in several States witha 
view to the prevention of the violence anid intimidation which have undoubtedly 
ocntribated to thedefeat of the election law in Mississippi, Alabama, and Geor- 
gia. as well as in South Carolina, Louisiana, and Florida. 

By article 4, section 4, of the Constitution, the United States shall 
to every State in this Union a republican form of government, and 


ranteo 
protect 


Pe 
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THE TROOPS ACTUALLY IN THE STATE. 


In view of the authority thus given by the Constitution and laws, it will be 

roper next to show that a necessity existed during 1876 for the nse of even more 

in South Carolina than were located or sent there, and that those sent were 

cuiployed solely to protect citizens and official authority from overthrow, and in 
no case to invade or violate any right. 

The State has py two Seating, with four hundred and 3 voting pre- 
cincts and orien ame By the census of 1873 it had a total 1 — of lenge ny 
including 110,744 colored and 74,199 white voters,” On the ber, 1876, 
there were in the State only 589 officers and soldiers of the nite — or one 
soldier for every 1, 570 of the population. On the 7th of November, the day of elec- 
tion, the number of officers and soldiers were 1 526, or one for every 606 * pop- 
ulation. These were distributed in small squads at sixty-seven 
at thirty-six of which the number did not exceed thirteen. Not one in pbs 
the voting-precincts had any soldiers therein. There were four hundred and twenty- 
four of the four hundred and ninety-one precincts without a soldier.“ 


or of the ex- 


any State, 

laws of the. United States by the o course of ion to proceedin; 
ever “ domestic violence in any State so obstructs the — a of the laws 
and of the United — as to deprive airu portion 5 the . of such State” of 
as 8 ts, is authorized to 9 sd 

val forces as he may deem necessary to e e 
ee peace, and sustain the moot Neneh of th the State and of the United States. 
Acting under this title (69) of the Revised Statutes of the United States I accom- 
panied the ROOTS C5, OODS DI FEN ORES A oe ee en aed 

e n — 


The President is also authorized by act of Congress 5 2 
tho land or naval forces of the United States * “as shall be necessary to 

revent the violation and to enforce the due execution of the provisions” of title 
M of the Revised Statutes of the United States, for the protection of the civil 
rights of citizens, among which is the provision against conspiracies to prevent, 
b. rene intimidation, or threat, an 5 who — lawfully entitled to vote from 
glei ving his su L esas Aar or in favor of the election 
of any ponte iy 05 ualified poreca a as an elector fa for President or Vice-President, or 
— ee mgress of the United States.“ (United States Revised Statutes, 
1 


In cases falling under this title, I have not considered it peony to issue a 
proclamation to precede or accompany the employment of such the Army 
1 seemed to be necessary. 

case of insurrection against a State government or t the Government 
of ithe e United States, a proclamation is appropriate; but in keeping the peace of 
the United States at an election at w bg mem of Congress are elected, no 
such an 1 the State or proclamation by the President is prescribed by statute 


recedent. 

8 case CoP South Carolina, insurrection and domestic violence against the 
State government were clearly shown, and the application of the governor founded 
thereon was duly presented, aud I could not deny his constitutional request with- 
out abandoning my duty as the Executive of the National Government. 

The companies stationed in the other States havo been employed to secure the 
Lest 5 of the laws of the United States and to preserve the peace of the 

nit tates. 

After the election had been had, and where violence was apprehended by which 
tho returns from the counties and recincts 1 5 be destroyed, troops were or- 
dered to the State of 8 and those already were ordered to the 


sys in greatest Fane pa? of violence. 
I have not 2 a? troops on slight occasions, nor in any case where it has not 
ee necessary e enforcement of the laws of the United States. In this I have 
have been enacted and the 


aided by by the Constitation and the laws which 
preceden Led which have been formed under it. 
to employ 7 e ly to overcome resistanes to the 
5 — — 5 laws from the time of 9 — the collection of the whisky 
tax in Pennsylvania, under 1 to the present time, 
In 1854, when it was apprehended that resistance would be made in Boston to the 
seizure and return to his master of a fugitive slave, the troops there stationed were 
Se loyed to enforce the master’s right under the Constitution, and troops stationed 
ew York were ordered to be in readiness to go to Boston if it should prove to 


— John Brown, with a small number of men, made his attack upon 
Harper’s Ferry, the President ordered United States troops to assist in the appre- 
hension and 1 him and his party without a formal call of the Levisia: der 
tare or governor of Virginia and without proclamation of the President. 

ee citing further instances in which the Executive bas exercised his power 

as com er of the Army and Navy to prevent or suppress resistance to the 
laws of the United States, or where he has exercised like authority in obedience to 


a call from a State to suppress insurrection, I desire to assure both Congress and 
the country that it has been my purpose to administer the execative power of the 
Government fairly, and in no incense to disregard or ts of the 
Constitution. 

U. S. GRANT. 


EXECUTIVE MANSION, January 22, 1877. 


And see the documents accompanying the message in the volume of documents. 


See evidence taken by committee, 1, 134, House Miscellaneous Docu- 
ment 31, part 1, second session, Forty-fourth Congress. 


28 This is shown by the PELS official statement : 


ee, e tr cad 
of November, 1876. 


Posts or stations. 


| & 
Summerville........| 13 77 90 Edgefield .......... 68 74 
Columbia 21] 201] 222 Blackville... ...... 82 
Yorkville. 


Lancaster 3 
Laurensvilis 


THE NECESSITY FOR TROOPS. 


At the general election in November. 1874, D. H. Chamberlain, a republican, was 
elected governor for a term of two years, and soon after entered upon the duties of 
the office. The State officers were republican, and ina majority of the counties the 
county officers were of the same political faith. The Legislature was republican. 
The ally de —s of the State were nearly all republican; the whites were very 


Whatever may 3 said of prior administrations, that of Governor Chamberlai 
was eminently honest, wise, and It gut e 3 made merit ae 
taxes, maintained the 


test for 1 to office, cut down e 
credit of and a continuance of 3 
will undoubtedly do much to restore public order, to revive 
State, and secure the rights of person and property.” 


v EE pens suppor ‘ths 


NOVEMBER 7, 187. 


3 
rE ; 
Posts or stations. i 2 
133 3 
& a 
ten eri 2| 2%) 8 1 11 
3 1 12 13 2 33 
Perens 2 33 35 1 11 
L 1 12 13 1 16 
13| 134] 147 1 13 
6 60 66 1 6 
3 63 7 8 113 
1 R 23 3 32 
Bi SERS i 8 9 2 2 
ue 2 3⁴ 
1 10 11 1 13 
Jae e 1 10 11 1 13 
1 10 11 Cainhoy. .... 1 22 
2 35 37 || Muster House...... 1 11 
D e 1 12 io ekeneriede 1 13 
SPRAT ASA 1 12 ERSTES 1 9 
2 1 15 1 16 
—— 2 1 10 2 1 19 
n 1 13 1 13 
r 1 8 1 iL 
mando 5 1 23 
1 19 1 13 
1 12] 13 || Rich Hill ..........}...... 7 
8 67 1 19 
1 13 1 13 
1 15 1 11 
3 233 1 15 
5 74 1 16 
1 30 2 15 
1 IAU 1 11 
1 12| 13 || Gowdeys ville 1 9 
5 1 12 Ne 1 13 
adases 1 2 pee 
1 19 114 | 1,412 | 1, 528 
wipers 1 10 


E. D. TOWNSEND 
Adjutant- 


HEADQUARTERS OF THE ARMY, 
ADJUTANT-GENERAL'S OFFICE, 
Washington, F. 6, 1877. 


2 This is shown in the evidence. It will appear also from the following: 


GOVERNOR CHAMBERLAIN'’S ADMINISTRATION FROM 1874 TO 1876—REVIEW OF LAST 
TWO YEARS. 


I was agro and beste in 1874 as the 8 abuses which then existed. Ta un- 
. — te a 
fara addres T developed in detail my plans of Te eee 
the earnest approval of the 8 publio State 9 to party. 
That I pursued the course there marked out earnestly and faii y is a claim 
which cannot be successfully or even plausibly disputed. I found a considerable 
= of my ve party opposed to my course, and thus my . to my pled 
the cause of reform, as I understood it, was . unexpected tests. 
It is not egotism bnt truth which leads me to that I bore those tests ina man- 
ner which commanded the of the friends of reform throughout the State. 
The press of this ake the public utterances of its lead! 
of public opinion, will fu the proof of this assertion. as governor 
was elabo: y reviewed in July last by the Charleston News a Courier—beyond 
com the ablest, and, in a condition of affairs, the most liberal demo- 
cratic newspaper in this State or in the South—in a es of editorial articles 
founded on official and indisputable records. From the closing article of this series, 
penison “The Record of Governor Chamberlain—a Summary,” I make the follow- 
ng extracts: 
= We have scratinized, one by one, the most important pledges and recommend- 
ations contained in the addresses and messages since h M election, and we now 
briefly sum ap the result ofi the investigation we have made: 


* . 

The abuse of the pardoning pow er has been corrected. 

“The character of the officers of the government a) the éxecutive has 
been improved, and the sureties upon the bonds o re cers have been ro- 
quired to make affidavits of their ability to meet the ey they assume. 

“ The settlement of the public debt has been mai mchanged, and faith 
with the public creditor, so far as depended „ action, has 


been fully kept. 

“The effort to place the whole of the public funds in two banks of small capital 
was frustrated, and the State so saved from the danger of far greater loss than was 
sustained by the failure of the Solomon bank. 

“The floating indebtedness of the State has been provided for in such a way that 
the bet ere, of fraudulent claims is assured; the recognized and valid claims are 

one-half the amount, and their payment is distributed over a term of four 
years, resulting in a saving to the State of at least $100,000 

“The tax laws have been amended so as to secure substantial unanimity and 
equality in the assessment of for taxation. 

“The contingent funds of feos — department have been so reduced in 
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The material portions of the republican “ platform " for 1876 were as follows: 


“Tre vepublicon se rm.—In preparing the platform of our v. I was invited 
by the committee far ng the wo'k in charge to mect the committee and to present 
my views. I accepted this invitation, and I here present those portions of the plat- 
form adopted by the convention to which my efforts were especially directe:t : 

94 in presenting to the people of South Carolina our nominees for the 
high offices of the State for the coming two years, we believe we should make plain 
and unmistakable the aims and principles to which we stand pledged, iu the event 
of their election ; not in glittering generalities of reform, but in specific and sub- 
stantial articles,’ 

„. We pledge ourselves to thorough reform in all departments of the State 

vornment where abuses shall be found to exist, and, as an earnest of the same, 
eclaro our purpose of submitting to the qualified voters of the State the following 

specitic reforms as amendments to the State constitution : > 
A115 That the present adjustment of the vonded debt of the State shall be in- 
e. 

2. That the General 3 shall meet only once in every two years, and 
that the length of no session thereof shall exceed seventy days. 

“ing, That the number of sessions of courts of gencral sessions and common 
leas shall be reduced to two annually in cach county, with power reserved to the 
udges to call s sessions when necessary. 

4. That the veto power of the governor shall be so modified as to allow of the 

disapproval of a part without effect upon the rest of an act. 

“tiy, That agricultural interests shall be relieved from burdensome taxation 
by a more equitable distribution of taxes and by the inauguration of a system of 
licenses tixed upon fair principles. 

e That no public funds shall ever be used for the support of sectarian insti- 
tutions. 

“47. That the enormous evil of local and special legislation shall be prohibited 
whenever private int: rests can be protected under general laws. 

“g, And inasmuch as the system of free schools was created in the State by the 
republican party, and should be especially fostered and protected by it, we pledge 
ourselves io the support of the amendment to the State constitution, now before 
the people, establishing a permanent tax for the support of free schvols and pre- 
venting the removal of school funds from the counties where raised.” 

7. We pledge ourselves and the niminees of the republican party of the State 
to the seenring of the following purposes by legislative enactment: 

„1. The further and lowest reduction of salaries of all public servants, con- 
sistent with the necessities of government. 

“rua, The reduction of fees and costs, especially of attorneys in civil cases, and 
the amendment of the laws governing the settlement of estates in such manner as 
to secure a more economical administration and settlement of small estates. 

„3. The immediate repeal of the agricultural lien-law, 

“+4. Public printing to be reduced at least one-third of the present appropria- 


tion. 

g. Convict labor to be utilized under such laws as shall secure humane treat- 
ment and the support of convicts without needless expense to the State. 

BA “6. The 8 E for public iastitutions to be economically made 
and properly expen 

. The number of trial justices to be reduced throughout the State, and each 
justice to be assigned to specilic territory, with moderate salaries, to cover costs of 
criminal business, U kaea in proportion to populations.“ 

8. Recognizing the enormous expense of fencing farms and the scarcity of tim. 
ber in some sections of the State, we feel it to be necessary that practical relief 
be afforded to the people of the State, and we pledge ourselves to secure such leg- 
islation upon the subject as will give to the electors of each county the right to 

late this question for themselves.“ (See Evidence, page 355.1 
Üp to Augurt, 1876, when the democratic State convention washeld, it had received 


the general approval of a large portion of the leading and better class of demo- 
erats of the Stato. 


amount that the saving in two years, upon the basis of the average of six previous 
years. is $101 200. 

Legislative expenses, in like manner, and upon a similar basis, have been so 
reduced as to save the people, in two years, 8350.10. 

Legislative contingent expenses in the same way have been so reduced as to 
save the State $335,000. 

In the expenditure of contingent funds accountability and publicity have been 


secured, 

“ The cost of public printing has been roduced from an annnal average of $306,509 
to $50,000, saving in two years $512,418. The salaries of public officers have been 
reduced $30.000 a year. 

“The tax levy for the current year for State Lag green has been reduced from 133 
mills to 11 mills, a saving to the Ie this year of 8 00,000. 

“ The deficiencies (i: cluding the losses by the Solomon bank) aro, for the year 
1574-75, $304,872, which is $291,021 less than the deficiencies of 1872-73 and $233, 
315 less than the drficiencies of 1873-74. 

Under the several heads the savings that have actually been made are: 


D/ d / A TE 8400. 000 
“In the executive contingent fund 1% — 101,260 
“Tn legislative expenses 350, 810 
“In contingent expenses 355. 000 
„In public printing 512 418 

.;. ĩ⅛è -... A F T EES Seene weeeednacsee 1, 719, 483 


“To realize this amount would require a tax of nearly 14 per cent. Had the 
appropriations of the past two years been as inordinate as the average of the ap- 
propriations and expenditures of the preceding years, the State taxes of the past 
two years w have been ł percent. a yearmore than the outrageous rate actually 
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This is the record of Governor Chamberlain as shown by hard figures and un- 
mistakable facts. We have strained or exaggerated nothing. The plain truth. as 
we know it, has been faithfully given. And we maintain that the record, as it 
stands, is one of which Governor Chamberlain has cause to be proud. that it jasti- 
fies the support which has been given him, and is a complete answer to those of onr 
friends who think that no act of Governor Chamberlain deserves public commenda- 
tion but his refusal to issue the commissions to Whipper and Moses, That bold 
s applauded everywhere in South Carolina, has not mentioned in these arti- 
cles." $ 


* This is shown in the evidence. It will appear also from the following: 
From the Columbia. South Carolina, Vaka An Herald, (republican,) November 1, 


BOME DEMOCRATIC OPINIONS—IS IT REFORM THEY WANT? 

Let dispassionate men read what the democratic organs of publie opinion said of 
Governor Chamberlain and hisadministration of the office of governor within afew 
months. Let them ask. What has he done since to make these same organsteem 
with denunciationsof him!“ They bave but one reply. There is but one reply. 
lis has denounced the killing of black men as murder. He has sought to bring the 
criminals who have committed deeds of blood to jnstice. He has pot himself in 
the way of the plot to overawe and coerce the majority of the people. He has stood 


Many of the democrats favored the idea of making no nomination against Gov- 
ernar Chamberlain for the election in November, 1876. Other connsels, however, 
prevailed, and a State democratic convention, held on the 16th of August, 1876. 
nominated General Wade Hampton as the democratic candidate for governor, with 
a full State ticket. 

The republican State convention. on the 12th of September, 1876, renominated Gov- 
ernor Chamberlain for governor, with a full State ticket. 

The two political parties candidates in the several districts and coun- 


firmly by the rights of all the le. He has refused to shut his eves to the shot- 
gun campaign and its purposes. He has refused to be a traitor to the principle of 
a free ballot. He is true to the great national union republican party. He cannot 
be seduced or frightened into giving aid or comfort to the reactionary, violent, 
revolutionary, rebel democracy, as typified by Butler, Gary, Haskell, Lipscombe, 
Moise, Speights, Rhett, &c. These are his crimes, and these only. 

He has fought a good fight in behalf of the people, (Yorkville Enquirer, May, 


1875) 
We think its counsel noble and its spirit earnest. (Lexington Dispatch, Jan- 


uary, 1875.) 
Ii would be folly to run a democratic candidate for governor against Mr. Cham- 
berlain. (News and Courier, July, 1876.) 

Mr. Chamberlain has earned the gratitude and deserves the confidence of the 
whole aed. gor (News and Conrier.) 

We hope that General Hampton will not be nominated, because we do not be- 
lieve it possible to elect him. (News and Courier, July, 1876.) 

Governor Chamberlain isa necessity. He alone in the State has power at present 
to check frauds. foster honesty, and restore order out of chaos. (Winnsborough 
News, June, 1875.) 

The movemvnt to organize the democratic party in this State was “mainly con- 
fined to a few lealers who want ofice themselves.” (Samter Watchman, [demo- 
cratic,} June, 1876.) 

Onr very heart yearns overthe strong conviction that accords with all reason and 
= ne fight before us, that General Hampton is about be sacrificed. (Sumter 

atchman.) 

I hones! ly believe that Governor Chamberlain can do more forSonth Carolina in 
rkiek of the State than any other man. (Letter of George W. Wuliams, July, 
1876.) 

By supporting Mr. Chamberlain, the whole conntry will secure, withont revolu- 
tion, a government in every way satisfactory. (News and Courier, June, 1876.) 

Governor Chamberlain is every day fulfilling the pledges made alike to conserv 
atives and republicans in this campaign. (The Grange, January, 1875.) 

The democrats in South Carolina are in the minority, else they could and would 
8 a grt obtati control of the State by th 

uly, 6 

The most influential bankers and merchants in Charleston hold substantially the 
same opinions as those expressed by Mr. Wiliams. (News and Courier, July, 1875) 

The course of Governor Chamberlain, we think, commends itself to the cordial 
ALS EN t the friends of good government in the State. (Abbeville Presa, Au- 

St. 187 
There would be more wisdom in cooperating with the friends of Governor Cham- 
berlain to secure his election than in throwing away strength upon impossible can- 
didates. (Clarendon Press, February. 1876.) 

Being the ablest and purest man in the dominant party, he has become a necessit 
to the welfare of the State, and it behooves all good citizens to stand by him while 
he seeks to secure for them good government. (Camden Journal. Aupust, 1875.) 

We can't say hard things against Chamberlain, who is manifestly striving to ire 
our impoverished people an honest government. That is what they want. Give 
it to oe and everything dow taxes and prosperity—will follow. (Marion 
Star. 1876. 

If General Kershaw or General Hampton had been governor for the past two years 
neither of them conld have effected as much reform or benefited the State as much 
as Governor C lain done. (Interview of Judge Maher in News and Cou- 
rier. July, 1876.) 

All good citizens will labor with the governor to hasten the coming of that anspi- 
cions day which shall find “all our people so united in the regard for the public 
weal that the advent to power of any political party shall not endanger the I ber- 
ties or the material interests of any class of our fellow-citizens.” (Yorkville 
Enquirer, January, 1875.) T 

While with the advent of Governor Chamberlain's administration our people be- 
gin to feel that a new and brighter era is dawning upon the State, it is gretifying 
to note that for the first time since reconstruction our State government is honor- 
ably y l abroad and com g respecttul attention. (Yorkville Enquir- 
er, January, 1875.) 

He has accomplished snch a Herculean task in breaking down the barriers of cor- 
ruption and fraud, and gives such promise of being able ultimately to storm and 
carry the very citadel itself, that we take pleasure in writing him down & model 
governor. (Charlotte Observer, June, 1875.) 

As we have already said, there is nothing but defeat ahead of us on any ticket of 
that sort that can be put forth. The name of General Hampton is electric and will 
thrill throngh the nerves of every white man in South Carolina; but what of that? 
If every one of them voted for him, and ten thousand more des, he would be 
still in a hopeless minority. (Marlboro’ Planter, August, 1875.) 

"Tis a pleasure, no less than a duty, to recognize the just, economical and saga- 
cious purpose of Governor Chamberlain in the advice communicated by him in the 
letter addressed to the State senate committee on finance. The country 
is conscions that there is a steady hand at the helm of State affairs, and feels a re- 
newal and an increase of confidence in the pilot. (Phenix, February, 1875.) 

He was brave to a fault and earnest to the verge of indiscretion. (News and 
Courier, Jannary, 1576.) s 

With epar earnestness he exerted the whole power and influence of his office to 
promote the public good. (News and Courier, July, 1876.) 

Time has justified us, as it will justify Mr Chamberlain. Time has shown that 
8 * goes back he will move steadily forward. (News and Courier, Jan- 
uary, ý 
God forbid that this old element should ever get into power again. It led us to 

the devil once, and would likely do so again. (“ Paysan,” in letter to News and 
Courier, July, 1876.) 
We believe that, without regard to the consequences to himself or to his party, 
«he 2 p on to the end in the narrow path of right. (News and Courier, Febru- 
ary, 1876) 

A full democratic vote cannot be polled against Governor Chamberlain. It is 
certuinly not worth while to be beaten anywhere in order to ascertain how weak 
weare. (News and Courier, August, 1876.) 

The Charleston democracy are determined to stand squarely by Governor Cham- 
berlain in the fight that his effort to secure reform has brought upon him. (News 
and Courier, December, 1875.) 

That Governor Chamberlain, from his inangaral address to his last veto, has 
carried out every pledge of the platform on which he was elected. (Resolution of 
Mr. Aldrich, January, 1876.) 


Governor Chamberlain stands erect, bearing the wrath of his own party, to main 
tain unbroken his pledges of reform. As he is true to his duty, let us be true to 


«ir own efforts. (News and Courier 
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tics of ae State for State senators, representatives in the General Assembly, and 
county officers. 
Ever sincetheclosoof the war the State has boen republican by a decided majority. 


ours, and stand firmly and unitedly by him in support of the right. (Speech of 
General Conner, December, 1815.) 

There must be no mental reservations when we say we will stand by Governor 
Chamberlain. We mean it as our fathers meant it when they pledged their lives, 
ees fortunes, and their sacred honor. (Speech of Colonel Pressley, December, 

I believe that a stronger fight can be made next fall for good government in South 
Carolina than has been malle since the war, and I believe it can be done by sup- 


pore aoe Chamberlain in his efforts for reform. (Anderson Intelligencer, 
1il, 1876, 
t others say what they may and seek to impress the popular judgment as they 


can, as for the intelligent popular sentiment of Abbeville County, without reference 
to party. the indorsement of Governor Chamberlain is hearty and emphatic. (A bbe- 
ville Medium, November. 1875.) 

While the governor uves not abate one jot or tittle of his party fealty, he will not 
suppo"t any measure or policy that does not tend to advance the interest of South 
Carolina. This is true statesmanship, and is all that we need to redeem the State. 
(Barnwell Sentinel, November, 1875.) 

Thereare hundreds on hundreds of the white people of the State who would vote 
for Governor Chamberlain for re-election against any nomination which conld be 
made. This we know, because we hear it from the lips of the people day by day. 
(Sumter Watchman, April, 1876.) 

In South Carolina the conspicuous * * in the fight for reform. the one man 
who bas made reform at an early day a possibility, is Governor Chamberlain, whose 
clection was the greatest blessing in disguise that this people has known. (News 
and Courier, January, 1876.) 

The conservative citi.ens of Charleston promise Governor Chamberlain their 
steadfast support. This. they owe to the man who stands like a granite wall bo- 
tween an oppressed people and those who seek by foul means to rob them of their 
lives, liberties, and homes. (News and Courier, ber, 1875) 

Governor D. H. Chamberlain bas illustrated by his conduct the noble ends which 
may be achieved by a stranger who differs from many of us in matters of political 
faith, but who unites with men of all views in measures of earnest reform ; 
and 1455 popie will sustain to the end. (Resolution at Sumter meeting, Janu- 
vary, 1876.) 

We have to thank God that our candidate for governor was not elected, for, with 
all the acknowledged modesty, ability, and learning of Judge Green, I doubt if he 
had the backbone to stand N right in such an issue as this with that resolute 
firmness which Governor Chamberlain has displayed. (Moise, in speech at Sum- 


ter.) 

That we heartily indorse Governor Chamberlain in his efforts to redeem the State 
from plunder and degradation, and while he has been faithful to his own party ho 
has also been faithful to ours, and.we hereby pledge ourselves to stand by and Ru: 
port bim promptly, faithfully, fearlessly, and defiantly. (Resolutions at Barnw: 
necting, January, 1876.» 

Let honor be awarded to him who is deserving of praise. Certainly the gra‘itude 
of the State of South Carolina is now due to her governor, Hon. D. H. Chamberlain. 
By his wise and patriotic course he is fast gaining the admiration and esteem of 
the law-abiding and liberty-loving throughout the Union. (Charlotte Observer, 
December, 1875.) 

Governor Chamberlain stands upon the right. His sole guide is his public duty, 
and whoever else may bo against him, the true le of the State, whose champion 
he is ju the hour of their sorest need, willstand by him tothe end. Governor Cham- 
berlain has done for the lo of South Carolina what no other living man could 
have done. Great was his opportunity, and splendid is the use he has made of it. 
(News and Courier, December, 1878.) 

Governor Chamberlain, we feel constrained to say, has planted his foot firmly on 
the highest round of virtuous fame. His brave and superb contact in the very 
pinch of the emergency has won for him a historic fame outside of all y lines 
and above cavil or dispnte. He stands now in the calm attitude of a man in 
higher atmosphere thau those miserable men who would hawk at and hound him 
down. (Greenville News, December, 1875.) 

In the eyes of the State and of the nation Governor Chamberlain, an avowed and 
thorough republican, arises before us as the champion around whom, from center 
to circumference, clusters our hope. * * * No man now living in tho State em- 
bodies in his individual person so much power and influence on the side of good 

vernment, If the incentive be to reform onr State government, then Governor 
hamberlain is certainly the man who seems to have been providentially brought 
forward to our help. (Sumter Watchman, February, 1876 
Na mortal man, with all the surroundings that environed Governor Chamberlain 
when he took the executive chair, could have done more for the good of the State 
than he has done. His history as governor has been pure, unspotted, and un- 
stained, (Horry News, Fy Say 1875.) 

Far from bringing out a full vote, the “straight-out” policy will, in our opinion, 
canso housands of whites to cast their votes for the republican candidate, if tuat 
candidate be Mr. Chamberlain, or refrain from voting for democrats, because they 
know there is no hope for victory. (News and Courier, July, 1876,) 

In two years we hope and beliéve his administration will be such as to render the 
white people of the State the strongest supporters of Governor Chamberlain. Our 
people only want a wise, just, and economical government, and this, I believe, he 
will endeavor to inaugura'e. (Correspondence of Keowee Courier. January, 1875.) 

Governor Chamberlain richly deserves the contidence of the people of this State. 
The people of South Carolina, who have all at stake, who see and hear what e 
sons outside of the State cannot know, are satisfied with Governor Chamberlain's 
honesty. They believe in him, as well they wag. (News and Courier, May, 1875.) 

Mr. Chamberlain will accept a nomination for re-election, not because of the 
emoluments of the oflice, which are pitiful; nor for the love of politics, which are 
not to his taste, but because in two years more, with a sound, intelligent, and up- 
right legislature, he cau, with the knowledge he has of our condition and wants, 
complete the work now begun, and make South Carolina as contented and p 
ively prosperous as any State in the South. (News and Courier, August, 1836.) 

The interchange of courtesies between Governor Chamberlain and General Ker- 
shaw on Wednesday must have been exceedingly pleasant, and General Kershaw 
never represented the popular sentiment more correctly than when he said that 
ng ons would give Governor Chamberlain a more cordial and hearty support than 
he in his efforts to effect. reforms in the administation of the affairs of the State 
govern nent.” This is the feeling undoubtedly of nine-tenths of the white citizens 
of the State. (News and Courier) 

We are happy to unite with others in the most hearty approval of the general 
contents of the message, and rejoice to see in it a fulfillment so far of the pledges 
made by the governor in his inaugural, which were in fact, only a vindication of 
those made rir the canvass. 

We rejoice at the tine orportunity afforded by Governor Chamberlain to prove to 
the world that southern gentlemen are not capable of the folly of proscription and 
oppression to men for mere opi and politics. (Greenville Enterprise and 
Mountaineer, January. 1875.) i 

4th. We tender to Governor Chamberlain our grateful thanks for the bold and 
statesmanlike struggle he has made in the cause of reform and the economical wl- 


During all the time since the war the democratic party maintained its organization, 
and in the contest of 1876 its leading men, or those who made themselves so, deter- 
mined at all hazards, and by whatever means necessary. to carry the election. 

As early as 1-67, “rifle-clubs” were organized in Charleston, professing to be 
social in their character. 

These multiplied until, in 1876, “rifle-clubsa,” “saber-clubs,” and “artillcry- 
clubs“ existed in most if not all the counties of the State, and, in September last, 


TAGs soe; SE soak each oh: y ĩ ITOAT 8 as 
“In many, if not most, oi counties they embrace a yo 
white men —— the ordinary limits of age for military duty, as well asa large 
number both below and above such limits; that these organizations are armed, otli- 
cered, drilled to a considerable extent, at least, in the mapnal and military wove- 
ments appropriate to the characterof their arms and organizations, and obey the 
orders of their officers, is clear in many cases, and is probably true in all cases; 
that they have appeared in public on a number of occasions in various parts of the 
State, and recently here in Columbia, with their arms, and under command of their 
ofticers, is well known; that they serve as the basis of political organization 
and, under the command and control of their officers, engage in political duties and 
work, is equally clear. In fact, a leading feaiure of the present democratic State 
canvass is the constant attendance — vam the democratic meetings of these clubs, 
acting in their organized character and capacity. 

Whatever may have been their character in _— years, they became organiza- 
tions in fact arpose in express violation of law. 

The purpose of some of them during most of the recent tical canvass in the 
Stato was, by terror, intimidation, vioience. and in some inriances, when neces- 
sary, by murder, to coerce republicans, peaceable and orderly citizens, and espo- 
cially colored men, either tu abstain from voting or to vote the democratic ticket 
against their convictions of right and duty. at least to a suficient extent to give 

© democratic party complete political conirol of the State. 

In some of the counties they became so lawless and dangerous, that it was nec- 


ministration of the government in the ervation of the public faith. in the equal 
administration of justice, and in the maintenance of the publi¢ peace, and we pledge 
him our cordial support for the accomplishment of these ends, (Presented by Gen- 
eral Conner. (Charleston resolutions, December, 1875.) 

The brave words of the governor in reproof of extravagance, in exposition of the 
absolute necessity of curtailing the expense, will live and be admired beyond the 
era and the occasion which gavo them origin. 

At the close of this first session of the gislaturo we take pleasure in saying to 
him, Well done, good and faithful servani.” 

The honest men of all parties look upon him to-day as a governor whose admin- 
istration has been bold, honest, and exceptionally able, and who is now the main 
bulwark that protects the State from farther spoliation and fraud. (News and 
Courier, April, 1875.) 

We would like to be convinced that we are wrong, but until this is done, until 
some one shows us how 30,000 repullican majority, wiih a leader like Governor 
Chamberlain in command, can be wiped out at tho polls, we shall not draw our 
support from him who, by his many official acts, has satisfied us that he is doing 
the best he possibly can do with the material he bas—and ww h better than any 
democrat in the State could do with the same material—to give us what we wait 
for ourselves and our families. (Marion Star, Jane, 126.) 

Governor Chamberlain will carry a majority of the better elements of bis party 
on an advancing platform of reform. For the democrats to oppose tbis would be 
throwing away their opportunity, if the idea be to reform the government. In the 
face of such facts and such a situation a straight-out ticket would be but courting 
defeat, as the republican ranks would be inevitably driven together. And then 
there are hundreds on hundreds of white people of the State who would volo for 
Governor Chamberlain ior re-election against any nomination that could be made. 
(Sumter Watchman, August, 1876.) 

Mr. Chamberlain will probably be the candidate of the republican party for re- 
election. The wilde: the talk of the radical democracy the greater is his streumh 
as a commanding necessity to his party. In case that he be nominated, he will 
have tho undivi support of the radicals. There will be no bolt. Add tothe 
solid republican vote the power to obtain Federal troops as they way be sien, 
the executive appointment of commissioners of election, the broad and anlefined 

wers of the beard of State canvassers, and what prospect is there that be could 

defeated? It could be done in only one way—by armed force. For that the peo- 
ple are not ready, and, if they were ready, such a course would end in disaster aud 
ruin. (News and Courier. July. 1876.) 

No man who did not have a clear head, a brave heart, and an honest. purpose 
could give expression to such lofty words of patriotism and duty. Tho 
garb of the carpet-bagger dropped from his shoulders; he was received with affec- 
tion as an adopted son into the family of the children of the Palmetto State. aud 
his name was enrolled with Blanding and Nott and Duncan and the baudreds of 
New Englanders who have adorned her society and illustrated her history, and the 
name of Chamberlain will stand high on that roll, for bis burning words will go 
down to posterity and make a shining page in history as Pinckney’s * Millions tor 
defense. not a cent for tribute ;” or the old dictator's By God, I will ent my right 
hand off before I sign the order ;" or Patrick Henry's Give me liberty or give 
me death.” (Speech of J — Aldrich, at Barnwell, January, 1876. 

Both democrats and nblicans opposed Mr. Chamberlain until he had shown 
that no democrat or republican in his position could go farther than he would go 
in advocating and working for economy, purity, and low taxation. (News and 
Courier, April, 1876.) 

GEORGE W. WILLIAMS DECLINES. 
Mountain HOME, Nacoocnes, a 


uly 28, 1876. 
To the editor of the News and Courier: 

Having reecived numerous inquiries desiring to know whether I would accept a 
nomination for governor of Sonth Carolina, I beg leave to say to my friends thet I 
have no political aspirations. and would not exchange the independent life of a 
civilian for the office of Chief Magistrate of the United States. 

In son ay gee the democratic party ought not to make a nomination for gov- 
ernor. o are not in a condition to enter into an excited pulitical conte-t. 

I honestly believe that Governor Chamberlain can do more for South Carolina, in 
and bs of the State, than any other man. 

ours, very respectful! 
rat ee GEO. W. WILLIAMS. 

v Evidence, part 369. 

Evidence, part ＋ ooo 364. See A ix to these Views, entitled “ List of 
rifle clubs organized seat ts active operation October 10, 1876. in the State of South 
Carolina, as compiled from evidence in the executive office at Columbia, South Car- 
olina." 
* Revised Statutes of South Carolina, title iv, chapter xv, section 14, page 102. 
Evidence, 1, page 365, before the committee. 

* part 1. e 365, where it is said: 

As a fair statement of the objects of these organizations, as well as the testi- 
mony of an experienced and well-known observer in the South, I present an ex- 


tract from a letter of H. V. Redfield, published in the Cincinnati Commercial, and 
reproduced in the Charleston News and Courier of September 19: 
“TRUE INWARDNESB. 
The outsider is apt to be puzzled by accounts of affairs here. He may not un- 
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essary for the governor to issue a proclamation requiring them“ To abstain from 
all unlawful interference with the rights of citizens, and from all violations of the 


public peace.” 
This proclamation by the governor, dated October 7, 1276, recites that it was 
made known™ “by written and sworn evidence, that there exists such unlawful ob- 
combinations, and assemblages of s * * * that it has become 

in my judgmen as 8 of the State, to enforce by the ordi- 
dicial procee: o laws of the State, within said counties; by 

it has e necessary, in my judgment, as governor, to call 
forth and employ the military force of the State to enforce the faithful execution 


of the laws.” 


ye 2 N be —— disturbi blican political ti bled for po- 
ng up or disturbing republican meetings. assem ‘or 
litical discussi et 5 th 


ism. 

By displays of armed force and threats of personal violence by day and by 
t. 
8. By flrin the buildings of colored le by night. 

7. Ry fedividenl seqtdorn. = a 

8. By wholesale massacre, riot, and bloodshed. 
ak een and violence affecting the clection, and at the polls on the day 

ection. i 

To these were added, after the election, an attempt to bribe® one of the republi- 

can electors to vote for Tilden for President, and a determination to pre- 


vent the republican State officers elected, notwithstan: all these forms of terror, 
from obi g ion of these offices, and finally stance when they did.” 
It was not possible for the minority of the committee to take testimony in detail 


as to all these, but snfficientap; to show the facts as stated. The proof is abun- 

dant and convincing. Attention will be called to some of the proofs. 

WHITE PEOPLE PROPRRTY-OWNERS, COLORED PEOPLE LESSEES AND EMPLOYÉS. COL- 
ORED PEOPLE ORDERLY AND UNARMED; THE DEMOCRATS ARMED. 


Before doing so it may be proper to say the wealth and property of the State is 


derstand the formation of rifle clubs, rifle teams, l 88 among the 
whites. What are they afraid of They are not afraid of anything. Why, then, 
this arming? They in to this election, if it is possible todo so. The 
programme to have rifle clubs all over the State, and, while avoiding actual blood- 
shed as much as ible, to so impress the blacks that they, or a number of th 
will feel impelled to vote with the whites out of actual fear. The blacks are timid 
by nature, timid by habit, timid by education. A display of force unnerves them. 
he whites understand this, and an immense marching about at night, and appear- 
ance at any republican iae ‘to divide time! is with a view to impress the 
blacks with a sense of Aigar of longer ħoiding out t white rule. Add to 
the number they can scare the number they can buy, and they hope to have enough, 
united with the solid white vote, to gain the day, elect Hampton, and secure the 


Legislature, 

% See evidence, part 1, page 368, House Miscellaneous Document part 1, second 
session Forty-fourth Congress. 

2 This is fully sustained by the evidence taken before the committee, (House 
Miscellaneous ment 31, second session Forty-fourth Congress,) and evidence 
taken before the Senate committee at the same session of Congress. 

Itis shown by Senate Executive Document No. 85, first session Forty-fourth Con- 


Itis shown by evidence on file in the executive office at Columbia, a part of which 
is annexed hereto as appendixes B, C, D. 
The President's was as follows: 


By the President of the United States of America. 
A PROCLAMATION. 


‘Whereas it has been satisfactorily shown to me that insurrection and domestic 
violence exist in several counties of the State of South Carolina, and that certain 
combinations of men egainst law exist in many counties of said State, known as 
“ride clubs,” who ride up and down by day and night in arms, ones some 
3 citizens and inti ting others, which combinations, though forbidden 

Sn IPEE Sep e cannot be controlled or suppressed by the ordinary course 
justice ; 

nd whereas itis provided in the Constitution of the United States that the Unit- 

ed States shall protect every state in this Union, on application of the Legislature, 

or of the executive when the Legislature cannot be convened, against domestic 


violence; 

And whereas by laws in pursuance of the above it is provided (in the laws of the 
United States) that in all cases of insurrection in any State (or of obstruction to 
the laws thereof) it shall be lawful for the President of the United States, on ap- 
plication of the re of such State, or of the executive when the Legislature 
cannot be convened, to call forth the militia of — 7 other State or States, or to em- 
ploy such part of the land and naval forces as s be judged necessary forthe pur- 
pose of suppressing such insurrection or causing the laws to be duly executed. 

And whereas the Legislature of said State is not now in session and cannot be 
convened in time to meet the present emergency, and the executive of said State, 
under section 4 of Article IV of the Constitution of the United States, and the laws 
Lamy oe in pursuance thereof, has therefore made due application to me in the prem- 

ses for such part of the military force of the United States ss may be necessary 
and adequate to protect said State and the citizens thereof against domestic vio- 
wi ek a hivens icin AE TAA thee EAA ESSE wns a saciaiany, fn dho tik 
nd whereas u at, whenever it ma; n the judgment 
of the President, to 5 tho military force for the ee aforesaid, he shall forth- 
with, by proclamation, command such aac sary F and retire peaceably 
to their respective homes within a limited time : 

Now, therefore, I. 4 bei S. Grant, President of the United States, do hereby 
make proclamation, and command all res en d unlawful and insur- 
rectionary proceedings to disperse and retire peaceably to their respective abodes 
within three days from this date, and hereafter abandon said combinations and 
submit themselves to the laws and constituted anthorities of said State. 

And I invoke the aid and co-operation of all good citizens thereof to uphold the 

«laws and preserve the gosie peace. 

In witness whereof I have hereunto set my hand and caused the seal of the Unit- 

ed States to be affixed. 


Done at the city of Washington this 17th day of October, A. D. 1876, and of 
the Ind ence of the United States one hundred and one. 
SEAL. U. S. GRANT 
y the President: 
Joux L. CADWALADER, 
Acting Secretary of State. 


æ% See evidence of William B. Nash, page 456, 1 
Ses evidence, part 1, Appendix, pages 78-190. 


-cuted colored race upon 


generally owned by the white citizens. The colored people, so recently from 
slavery, are a.most entirely dependent on the land-owners for the means of subsist- 
peg eh — lands. Agriculture is the leading and almost exclusive industry of 

e 

So far as there are other industries, the white people are generally the employers ; 
the colored are the employ 

From this it will be seen how entirely dependent is the unfortunate and perse- 
the more fortunate white citizens. 

The colored people are quiet. orderly, law-abiding generally, without malice for the 
wrongs they have suffered, and anxious to improve their condition, edacate their 
children, and withal they are earnest republicans. They have stood by their prin- 
ciples with a courage. fidelity, and heroism worthy of commendation and imitation, 
They havealways loyal to the Government even in its darkest days, and when 
the more favored white people of the State were in the confederate service, or giv- 
ing it their material and moral support. 

General James Conner, an able and prominent lawyer of Charleston, the demo- 
cratic candidate for attorney-general, testitied. before the committee as to the char- 
acter of the colored people as follows : 

Question. What is the character of the colored people of this State generally 


Are they a timid le, inclined to be alarmed at a show of violence? 
Answer. It would depend altogether on whether they were excited ornot; * * * 
5 3 normal condition they are quiet and peaceful, not disposed to dis- 
nce at 
& 8 are not what would be called a malicious people ? 
„ nO. 
2 Jalet generally, and inoffensive ? 
. Quiet and inoffensive, but at the same time they are inflammable and ex- 
citable and can be led off into anything. 
* * + * * * . 


Asa general thing I would say that they are a peaceable, quict, orderly popula- 
tion, but that they os excitable, inflammable, and when har do become excited 
they do not reason at all. 

They are not a people who are inclined to originate difficulties ? 
. No; I should say not when left to themselves. 


3 WADE HAMPTON, the democratic candidate for governor, testified as 
lows: 

8 Are not the white men of this State a remarkably courageous and 
bold people! 

Answer. I think they are as much so as people ordinarily are. 

. Are they not almost universally a people who are not easily affected by 

intimidation or threats? 

A. Yes; I think they are. 

Q. Are not the colored people of this State much more liable to be affected by in- 
timidation or threats, or a display of force 

A. Yes; I think that, as a general proposition, they would be. 


General M. C. Burien testified as follows: 


Question. Are not the colored men, as a general rule, timid and easily alarmed ? 
Answer. Some of them are and some are not. 
2 Are they not so as a general rule? 

. I think that as a race they are timid. 


The colored le of the State are generally without arms or offensive weapons, 
while, as we Mare none, the democratic VOLA WAA generally armed. 


L—DISTURBANCE OF REPUBLICAN MEETINGS--MEETINGS BROKEN UP OR PREVENTED 
FROM BEING EL. = 


It will be sufficient to present a description of one republican meeting as a fair 
specimen of many. 
Governor Chamberlain describes the meeting at Edgefield thus: 


“I went, on the 12th of 2 address arepublican meeting at Edgefield Court- 
House. This meeting had been called by the chairman of the republican party of 
that county, at my instance. I invited one or two republican speakers to accom- 
pany me. Hon. RopgertT SMALts, member of Congress from that district, also ac- 
companied me. We reached the court-house at nine o'clock in the forenoon. Al- 
most 3 upon my arrival I found the town moy 
white men, who signalize:t their arrival in town by riding rapidly through the streets 


speakers sho 
lican speakers present who would requ’ 


su 
stated that I 


party, by General Gary, who announced in emphatic 


PISTOLS, DISPLAYED IN MANY INSTANCES on the front of their persona, enen HELD IN 
THEIR ced me PAIE gs alame EO TONIE hirer urea ae made, or even to 
„ would resu t in colli. and bioodshed the 1 


between 
therefore advised or Cain that we had no alternative but to yield to the de- 


On this subject see the evidence of Governor Chamberlain: Evidence, part 1, 
p. 359; Osborn, 187; Brett, 223; Leonard, 228; Simpkins, 239; Holland, 230 ; Car- 
Fele part K p. 1d, Bowen, Lennard, S, Sabine Mer, Beides 
ence, P. 153; wen; Sim 8, > en 
part 3, P. 117; Thompso; Smalls, p. 197; Banfleld, 24. 2 
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mand, and after a moment's consultation I announced that we would divide the 
time, giving a half hour each to three speakers from each party. 

Senator Cain then proposed to call the meeting to order, and to announce the 
spevkers, but General Gary declared that they wanted no chairman, and accord- 
ingly I ste forward, under these circumstances, to address the meeting. From 
the begin: ng to the end of my half hour I was interrupted by the crowd of white 
men with jeers and insults of every kind. Twice during my remarks the confusion 
and interruption were so complete that, after vainly ap g to the crowd to allow 
me to be heard, General Butler had the decency to come forward and so far restore 
order as to barely permit me to resume my remarks. Of the whole half hour al- 
lotted to me I certainly was not permit to occupy over twenty minutes with 
any remarks such as I should naturally have made on such an on. In truth, 
I spoke under great constraint, and a consciousness that any word might precipi- 
tate a bloody collision, which I had no means of preventing or controlling. I was 
denounced by voices from the crowd as a companion thief with McDevitt; was 
told I would never come to Edgefield again; was charged with getting up the 
Hamburgh riot to kill white people, excite the North, and getting United States 
ep eri Mga and with a variety of other crimes, of which thess are 

t s| mens. 

“ I was followed by General Butler, who occupied his time without interruption. 
His h was exceedingly violent and bitterly personal toward me, on account, 
pos pally, of my reportof the Hamburgh massacre. Judge Mackey followed 

zeneral Butler, and he in turn was followed by General Gary. Nearly the whole 
of General Gary's speech was directed me. In bitterness and violence of 


personal abuse, I have certainly never heard or known its lel. Nothing short 
of a verbatim report could give an idea of its character. attacks were not con- 
fined to my official character, but extended to my personal life and affairs, with 
frequent threats against me ly in various contingencies. 

“Judge Mackey next occupied about fifteen or twenty minutes in lying to 
2 Ae General s personal charges against me, and he was followed by Gen- 
era’ tler. 


“ What I hava now described occupied the time from a littlo after eleven until 
half past three—a fact which will give an idea of the time consumed by the interru 
tions of which I have spoken. At past three I left the grove, in order toreac 
the Columbia train, at Pine House, the same cvening, amid a torrent of jeers and 
yells, which continued to reach my ears without cessation until I had passed be- 
yond the limits of the town. The meeting, though called and arranged forin every 
pa’ ticular by the republicans, was at no time in no sense under our control, 
only two of the six republican speakers from abroad who were present were per- 
mitted to speak at all, and, under the pressure of the white men who crowded upon 
it, the entire platform was brought to the ground before I left the scene. At this 
meeting the republicans were told, in the most emphatic terms, that the democrats 
had made up their minds to carry Edgetield County, and that they would carry it; 
that their leaders would be held to account pe: y; that the white previo must 
and should rule the country. The whole meeting may be justly descri as ator- 
rent of abuse of me personally, and an exhibition of force and threats designed to in- 
timidate the colored voters and their leaders. After we had reached the train at the 
several railroad stations in Edgefield County @ number of the ARMED AND MOUNTED 
MEN who bad attended the meeting at the court-bouse entered the car in which we 
sat, and, with rude and threatening manners, addressed their jeers and insults to 
General Smatis and myself, especially WARNING us NOT TO COME TO EpGEFIELD 
AGAIN. 

“I will add that the foregoing account of the meeting at Edgefield has been made 
from written memoranda, malle by me while on my way to Columbia, and after my 
arrival at home the same evening. Nothing bas been overstated, though much 
that was di ful has necessarily been omitted in this description.” 

The following is from the testimony of Lieutenant John Anderson, of the Eight- 
centh United States Infantry: s 


By Mr. LAWRENCE: 
estion. Where you at any republican meeting during this year? 
Jae rs sir; as Laurens. = 5 x 
en 
2 I forget the exact date; it was some two or three weeks before the election. 
Q Was there any interference with tho meeting, and, if so, by whom! 

à There was, in my opinion, decided interference. There was a republican 
meetin 
int 

nk the republican meeting was first. Therepublicans assembled 


to be held at a certain time in s. The republican meeting was ap- 
for one day and there was a democratic meeting for the day following; IL 
there to have the 


meeting, and about the time when that r was to come together the Hampton 
cavalry” came in with red shirts on, and allof them, or most of them to my per- 
sonal knowledge, armed with revolvers stra outside their garments, so as to 


be plainly visible. I believe one republican did speak, and then there was a great 
disturbance raised, and some of the county officers had to take refuge with me in 
order to save their lives. 
Q How near 3 of holding the meeting were you? 
. At that time I was probably within one hundred yards. 
„Could you hear what was going on? 
. Yea, sir; hear ita mile and a half or moro. I heard yells and threats to kill 
certain men there who belonged to the republican party, repeatedly. 
Q. Was that while the republican speaking was going ou! 
A. No, sir; after the speaking was over. 
Q During the time the speaking was going on, what was done? 

During the time the speaking was going on I was not present at the meeting, 
because I made it a point during the whole campaign to absent myself from all po- 
litical meetings whatever. I heard a great deal of noise, but I was not present at 
the time the political meeting was going on, and my knowledge of that is only hear- 


say. 

. State what you know, if anything, of any noise or disturbance while the re- 
publicans were assembled or while they were holding their meetings. 

A There was a t deal of noise while the republicans were speaking. After 
that I was in New whers the republicans attempted to have a 3 aud I 
cortainly know, of my nal knowledge, that they were drowned out by the 
noise that was made, and were notable to speak. Furthermore, some of the people 
took me for one of the politicians, and made an assault on me. 

Who did that? hite men f 

. White men with red shirts. I don't know how many there were. I could not 
count them. They said there were fifteen hundred or two thousand. 

2 How would your own estimate correspond with that? 

. Idon't know that. They filled the whole street from the depot up to the publio 
square. Iwas passing from Laurens to Charleston. I had nothing whatever to 
do with their political meeting. I had to wait about an bour and a half at New- 

for the train, and while waiting I went up street to the post-office, which is 
kept by a friend of mine, and took dinner with him. After dinner I started to 
walk down street with a friend to the depot. About that time the republican 
5 had =e 2 there was quite a number of republican speakers 


going nothing to do with them. Iwas walking with my friend, 
who had nothing whatever to do with politios, (and even to this day I don’t know 
what his politics are,) but before I reached the depot I was surrounded by a 


crowd of horsemen with red shirts, who demanded to know my politics, I told 
them, as I would tell almost anybody who would ask such an impertinent question, 
that it was none of their business, and I continued my way up to the depot. Be- 
fore I got there, however, they tried to ride over mo; backed up their horses and 


tried to make them kick me; and in fact they heaped many insults upon me. I 
got upon the platform, and turned around to know what they had to say, and a 
number approached me and demanded to know my politics. I declined to tell them 


what my politics were. They shook their flats violently in my face. Somo of them 
had revolvers; and they called me a God damned radical, and quite a number of 
other names, and demanded to know whe I was. While this was going on a gen- 
tlem whom I knew who was with that party, a democrat, roile up amil bezzed them 
to stop. “That is Lieutenant Anderson, of the Army; I w him.” It was 
some time before he could be heard, but as soon as be could be heard they stopped 
their demonstrations — 2 me at once, and then they gave quite a number of 
cheers for “ Lieutenant Anderson, a straight-out democrat.” I had no farther 
trouble from that The train soon left. I heard the speakers that were there 
insulted. I can give eir names, if required. One of them was L. Cass Carpenter, 
of this city; another wasa 1 of the university; and another was Mr. Taft, 
of Charleston, a member of the ; and, I think, there was another one, 
but I am not sure as to the fourth. 


ALEXANDER S. RICHARDSON (colored) sworn and examined. 


By Mr. LAWRENCE: 


Question. Where do you live? 
Answer. At Chester Court-House, Chester County 
Q- How long bave you lived there? 
Over tive rs. 
Q What business are you engaged in? 
. I am a school-teacher. 
2 Where were you on the day of the last presidential election? 
I was at Chester Court-House. 
Q 2 ou vote there? 
. Idi 
2 17 20 9 rd 5 ti committee of the blican party, 

I was the secretary o county executive repu A 
and I acted as chairman a good deal of the time. 

Q. — do you know, if anything, of intimidation of republican voters in that 
county? . 

A. As secretary of the executive committee there, most of my knowledge came 
to me withont paiay puder my personal observation. 

2 State what you know yourself. 

. I remember an instance in the early part of September. I went out tospeak, 
in connection with three or four other persons, at Hill, fifteen miles west 
of Chester Court-House. It was a republican mass-mecting, but there were sev- 
eral democrats present and a number of democratic speakers went from Chester 
Court-Ilouse abont the time of the organization of the meeting and asked fora joint 
discnssion or a division of time, which was granted. Some of the speakers went 
on home after the speaking was over, and others went on horseback. I. in com- 
pany with three others who spoken at the Carmel Hill precinct, was excorted 

ck to Chester Court-House by a body of three armel men, democrats, I should 
judge from their afliliations, who threatened our lives if we dared to speak again 
the county of Chester. They were riding b hind me on horseback, aad I was in 
a wagon withont atop. Three pistols were pointed at me, and four pistols were 
pointed within four or five inches of my head, use I turned around and referred 
to their impoliteness in abusing men on their way from a political meeting where 
a joint discussion was allowed. We were subjected to gross abuse. This instance 
came under my own personal observation. 
2 Do you know of any intimidation on the day of the election 
The chief marshal of the county, Mr. Alexander George, who was shot a few 
days after the election, acted with me in accumulating the reports from the va- 
rious United States marshals that were stationed at the various precincts in that 
county. 
49 Did you attend any other republican meetings than the ones you have spoken 
o 


A. No, sir. . 
2 Why not? 
I was advised by my friends, in order to save my life, that I had better not 
speak any more in the county, and I concluded to do otfice-work. 
Q. Were the republicans able to hold meetings in the county away from the 


county-seat? 
A. They were able to hold joint meetings, but not republican meetings alone. 
Q. How were they induced to hold joint meetings? Did the democrats demand 
of the republicans a division of time! 
A. They always asked them to divide the time. 
By Mr. ABBOTT: 
Are you king of own knowledge or from what beard? 
1 amapeakiug of Ey 8 of one meeting that 8 told you about, 
Was pees Sone you spoke of announced as a republican meeting alone ? 
Yes, sir; a republican mass-meeting. 
Q Did the democrats ever divide the time at their meetings? 
No, sir; they were not requested to. 
Q. Was there any republican meeting in the county, so far as you know, where 
the democrats did not make a demand for a division of time f 
A. No, sir; no meeting in that county to my tion, 


WILIA M. HoLLAND (colored) sworn and examined. 


By Mr. LAWRENCE: 


uestion. Where do you reside ? 

uswer. At Ninety-Six precinct, Abbeville County. I was clerk for the board 
of election at that precinct. 

. Were you atany republican meetings this year! 

Well, we had about three republican meetings—our secret caucus. We didn't 
have a chance to have any republican meetings, because when we had a meeting 
the democrats would come to our meeting 5 They even came into the 
church on Saturday and Sanday evenings, and they told us to our face that where 
we had a meeting they allowed to come to it. 

Q: Why did you have secret meetings! 

. Just to talk over matters among ourselves. 

Q. Was it in consequence of the fact that democrats would come to your meet- 
ings if they were pablic? 

A. O. yes, sir; because when we met to elect our delegation to the county con- 
vention they often came there themselves. 

2 Were any of your republican meetings disturbed by the democrats ? 

. No, sir; not disturbed. They didn't break up the meetings at all. They 
merely said they came there for peace, and they didn't do us any harm at all, but 
they would come to any meetings we to see what we are doing. They said 
they 3 ad see what we were doing. > 

. Did you have any speeches at your meetings 

£ No, airs wodhi wots because we were afraid to have any speaking. 
2 Why were you afraid 

. We was afeard they would do something to us, because they came with pistols 
girded around theom—the democrats. 

low many of them would come f 

I could not tell you how many, because they would come in crowds, 
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IL—PROSCRIPTION AND VIOLENCE N VARIOUS FORMS. 


1. Land-owners notifying lessees to leave ises. 

It is abundantly proved that the co! re were made to know toa very large 
extent that if they voted the republican ticket they would be driven from the lands 
of the democrats. 

General M. C. Butler, whose relations to the“ Hamburg massacre" have been 
the subject of mach discussion, and who received the votes of the democrats in the 
23 assembly for Senator in December lust, testiflod before the committee as 

lows: 

Question. Did you say to the other colored men that they could not remain on 
your land unless they voted the democratic ticket ? 

Answer. I don't know that I said that; I said this: I went down and gave them 
ti and said to them that they had a right to vote the republican ticketif they 


pl ; that they were men, as free as I was, but if they exercised that righ 
and imposed taxes on me which were destroying my proporty and prospects, 
should throw myself back on some of therights I had er the laws of the country, 
and see that they lyt my plantation. 
Q How many men had yo living on your lands? 
Thada many ; twenty or thirty. 


They all voted the democratic ticket! 

O, no, sir; six or seven of them voted the democratic ticket, some of them did 
not vote at all, and I do not know how the others voted, but J intend to Seru myself. 
fs With a view to turning them off if they voted the republican ticket? 

. Not for voting the republican ticket if they had an honest ticket, but for voting 
for these thieves and robbers here. I have done so, and I intend to do it hereafter. 
bes Ne- is disclosed by the following editorial article in the Marion Star of 

ptember 27; 


“RENT NEITHER LANDS NOR HOUSES TO ANY ONE WHO VOTES THE RADICAL TICKET. 


laborers he will and he willnotemploy. It has taken him — N to — ies at 
s, the financial stag- 


heart; rt. Let every farmer accept it, and the colored voters had as well bı 
3 op in 


Farmers have tried 


have the same 
The followin 


“The following resolutions, adopted by the Easterlin's Mill Democratic Club, 
are commended to the attention of the different clubs throughout the State. Sim- 
ilar resolutions have been adopted by the Willow Township, Graham's, and Bam- 
bergh elubs, and no doubt by many other clubs in Orangeburgh and Barnwell Coun- 
ties. It is intended that the names of the obnoxious leaders in each township be 
sent to the different clubs throughout the county: 

1. Resol That we will not rent land to any radical leader, or any member of 
his family, or ish a home, or give employment to any such leader, or any mem- 
ber of his family.“ * —— 
to giv 


2. Proseript on by give republicans employment.“ 

The following resolutions, published in the Columbia Register of September 23, 
yee unanimously adopted by the democratic club of ward 3 in the city of Co- 

ambia: 

“ Resolved, That it is the sense of this club that the time has come when we must 
distinguish our friends from our foes; that we must manfully show our preference 
in the employment of and in the trading with those who support the grand move- 
ment of reform and honest government to those who are endeavoring to foist upon 
us the same corrupt and dishonest administration that for eight years has no 
ohject but the degradation of the name of South Carolina and the personal aggran- 
dizement of the carpet-baggers and a few renegades. 

“ Resolved, That rumors being current in the city that certain merchants in this 
ward are going toshow their preference for the present administration on the Tth of 
November n that tho president of this club do appoint a committee of three or 
five, the duty of this committee being to present the roll to every man in the ward 
for signatures, thereby giving to each one tho opportanity of vindicating himself, 
and at the same time erabling the honest for reform to discriminate be 
tween friends and foes, and that they report at the earliest possible time. 

“Resolved, That this resolution shallapply equally forcible to porters about stores 
and offices, carpenters, mechanics, barbers, butchers, hack-drivers, and, in fact, to 
every one who receives wages from tho honest citizens of this ward.” 

In the Charleston News and Courier of Augnst 7, in an account of the county 
democratic convention of Aiken County, it is stated that a resolution was adopted 
by the convention “recommending the ppu of the county to employ no one who 

to vote the eee e by the State democratic convention.” 


“The meeting of the sixth ward democratic club last nuus was attended by 
R. C. Bar! 


the ward, ided. The m having been called to order, Mr. Isaac Hayne 
EASA ANIE o OTS S a > 
* * * * * * 


* 

„ Resolved, That no good citizen should, directly or indirectly, do anything 
which may tend to 5 the grievances of which we complain, by ‘aiding 
or assisting those who are endeavoring to continue in power the men who are 
responsible for this deplorable condition of affairs, and every lawful means should 
be adopted wh bg ices disastrons a result. 

ns hat in our opinion the interest of the 5 will be pro- 
moted if, in purchasing supplies, employing laborers, &., co-operating 
with that pa: y will reference to persons who intend to join us in 
this struggle.) (Evidence, p. ) 

The following appeared in the Charleston News and Courier as part of the cor- 
respondence of the well-known “Paysan,” writing from the Fork of Edisto, under 
date of September 18; 

The following resolutions, adopted by the Easterlin’s Mill democratic club, are 


vo the 


* On the same subject see Evidence, part 1, p. 219, of Griffin; of Titus, 221; 
Britt, 223; Mimms, 224; Frazer, 224; Leonard, 228; Simpkins, 27; Jones, 244; 
bay ropes E iar 1 8 8 h dipl 

e 20, X son sa ic clubs į 
mas to colored democrata se they could get employment, alice ad 


commended to the attention of the different clubs throughout the State. Similar 


resolutions have been adopted by the Willow Township, Graham's. and Bamberg 
clubs, and no doubt by many other clubs in Orangeburgh and Barnwell Counties. 
It is intended that the names of the obnoxious leaders in each township be sent to 
the different clubs throughout the county: n <3 k 


2. That we will not furnish any such [republican] leader, or any member of 
his family, any supplies, such as provisions, implements, stock, &c., except so 
far as contracts for the present year are concerm 

3. That we will not purchase anything any radical leader or any member of 
his family may offer for sale, or sell any such leader or any member of his family 
anything whatever. 

Ti the names of such persons who may be considered leaders be fur- 
nished to this club at the earliest date, and that alist of the same be furnished 
each member of the club. 

“*5, That whenever any person or persons who shall be denominated radical 
leaders by a vote of this club shall cease as such, these resolations shall 
null and void so far as such leader or leaders, or any member of his or their fami- 
lies, are concerned.“ S 

4. Social proscription of republicans. 

The evidence of social ption was abundant, but there was a manifest pro- 
priety in leaving that mainly untouched. The following are sufficient indications 
of the general sentiment of democratic citizens. 

Colonel J. S. Cothran, of Abbeville, in the democratic convention in May last, as 
reported in the Charleston News and Courier of May 8, 1876, said: 

** Many have joined that (the republican) party to their eternal disgrace, and 
they will never recover from it. No, sir; nor their children, nor their children's 
children. [Cheers.] The very fact of their deserting their friends and their race 
is the best proof of their dishonesty. Fidelity is the proof of honesty of soul, 
and he who has it not to his State and to his people is apie were dishonest.” 

In a democratic speech made at Walhalla on the 4th of September, and reported 
i me e ee Enterprise of September 16, Ex- Governor B. F. Perry used the 

‘ollowing langnage. 

10 8 appeal to my democratic friends all over the State to stop all 
social intercourse with any man who is base enough to be a radical. Let him feel 
by your conduct toward him that the brand of infamy is on him and his children, 
This is the only way you can reach his black heart. “Let him see that there is a 
moral pestilence around him which prevents all social contact with honorable men, 
and leaves him for e . and society to his own chosen rogues and plunderers.” 

The Lancaster Ledger of August 30 gives a report of a democratic meeting at 
eee r Court House, at which the following resolution was “unanimously 

ted: 

“Whereas several white citizens of Lancaster village and connty have associated 
themselves with the negro radical party, and thereby turned against their own 
race, and rendered themselves unworthy of social recognition by the Anglo-Saxon 
race; 


“ Be it resolved, That we, the democratic citizens of Lancaster village, pledge 
ourselves not to countenance them except only in business transactions, and that 
we _ request our young men and boys in the village and county to carry out this 
resolve.” 

This social proscription rests u the assumption by democrats that republicans 
are destitute of respectability and are not entitled to social recognition. Thomas S. 
Grimke, a physician of Charleston, said in his evidence at Charleston on tho 30th 
of December“ there were xo respectable radicals eee here.” (See ovi- 
dence, part 2, p. 233.) He reflected a sentiment quite common. 

These are only examples selected from a vast mass of similar evidence, and they 
are submitted here as proof of the fact already alleged, that the democratic part i7 
adopted and carried out a systematic plan of social and political proscription, wi 
ae set and avowed purpose of forcing men to vote contrary to their convictions 
and wishes, 

It is very certain that the written and formal statements of the plans of political 
coercion convey a very faint idea of the actual practice of the demoeratic party. 
Prudence and good policy in a majority of instances would naturally dictate th 
concealment of such plans, and the instances now cited of open avowals of the pur- 
pe of ponios coercion aro for that reason the more startling proofs of the spirit 

n which tha system had its origin. The saver aang columns of the Charleston 
News, and Courier, and the local columns of other democratic 3 in this 
State furnish abundant examples that the published evidence which been cited 
falls far short of representing the extent of the system which they disclose, 

Of course, no law can cure evils of this character. But the of this social 
proscription is adduced as evidence to corroborate the existence of the greater out- 
sy ad Peera 75 e . has 9 bo Sits and tak 

5 . s of armed forca and threats of personal! violence night, 
eee on this subject is abundant and convincing. This sufficiently ap- 
pears from the evidence to which reference has been and will be made herein. 

6. Intimidation by fring upon the houses ef colored people at night. 

upi this subject the following extract the evidence is given by way of ex- 
ample: 


BEVERLY VaNcE (colored) sworn and examined, 


By Mr. LAWRENCE: 


e State your age and residence. 
nswer. I am forty-four, and live at Abbeville, 
Were you in Abbeville County at tho last presidential election? 
I was at Cokesberry. X 4 1 


. * 
= State if you heard such threats made at any time prior to the clection. 
For months there hus been threats of that sort; many of them had been 
turned out; myself had been thrown out as being an adviser. They had been de- 
feated two years ago in the Green and Chamberlain election. I mysclf was in 
favor of the Chamberlain ticket this last time, and a great many of them would not 
take the ticket or would come to me and ask what was my opinion about it. I told 
them it was the best thing for them to stick to their , and the democrats had 
seen fit to set me and my family aside. Ihave a boy as big as myself. They un- 
dertook to push me ont, and since the election they have met in the club and made 
allthat belong to that club pledge themselves 

Mr. Annort. You don't know what was dono in the club? 

The Wrrxras. I don't know anything more about it than this: Democrats them- 
selves, members of the club, have come tome. I bought a piece of land uf Dr. Noah, 
a member of the club, and he has seen fit to receive #30 from me since the election, 
and when I gave him my note to receipt me of the money he saw fit to keep the 

per and the money, and he has told me to give up the house on the Ist day of 

anuary, and I have paid him altogether 887. 

. Are the members of the Labor Reform Club democrats or republicans? 

. They are democrats. 

Q What havo me, said about employing you? 

. They have told me that I must not be employed by ay of them any more; 
that if they saw no other way to get me away from there before the next election 
they would kill me. 

Q You have not received any employment from them since July? 


No, sir. 
Q Had you received employment from them previously ? 
. O, yes; I have been ve popole with the gentlemen ever since 1853. The 
y t advises 


gencra'ly look to me as a man the party sometimes. I do not go throug 
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the county stump-speaking, but a great many comes to me and puts confidence in 
me, and asks what I think best, and I tell them. 

2 II w large a family have vou! 

. My wife and eight children. From the threats made abont me before the 
election, there was several republicans that came there to guard me, expecting me 
to be killed ; and these le l by my house cursing and abusing me, and on 
Thursday night after the election they came through by my house, going down to 
serenade Colonel Aiken, and they sbot all through my yard, shot bullets 
through my doors, and shot into my house. and the bullets are there now. They 

ut fourin the door; and another man that lives about two hundred and fifty yards 
m me got two balls in his door. 

Q How long have you lived in that neighborhood ? 

. Twenty-nine years. I mo in there in 1847. 

7. Individual murders of republicans. 

On pago 366 of the evidence, part 1, the following account is given by Governor 
Chamberlain, under date of October 4, 1876, of the murder of republicans : 

sI give you an account of the murder of Simon P. Coker, a member of the present 
Legislature and a delegate to the recent republican convention in Columbia, as re- 
lated to me by an intelligent and trustworthy eye-witness of the scene, a person 
well known to me personally. While sitting in the car of the railroad train at El- 
lonton, on the 19th ultimo, my informant saw Coker walking unarmed in company 
with several armed white men. Coker's manner indicated that he did not consider 
himself a prisoner or in any danger, as be was talking freely with the white men 
who accompanied him, Coker ‘and those who accompanied him proceeded to a 
piazza in front of a store at Ellenton Station and sat down for a few moments, but 
soon ed to a large treo standing about thirty rods from the spot where m 
informant stood, Coker still appearing unconcerned. While standing under 
tree the white men suddenly stepp d away from Coker about six paces, and, turn- 
ing, tired a volley into his body. He instantly fell, whereupon several of the party 

vanced toward his body and fired upon it a second time. My informant also 
mentions as a fact that he saw N. A. Patterson, a democratic trial-justice of Barn- 
well County, walking in company with Coker at Ellenton Station at the time first 
above stated. Coker, it now uppears, had been enticed his home to Ellenton 

pon some false pretense of a summons to answer a criminal charge. 

“The killing of colored people in connection with the Ellenton riot extended far 
and wide, and was kept up for several days. In truth, my information leads me to 
belicve that it cannot be said to have ceased now. Persons living in the vicinities 
named vouched to me personally for the truth of these, among many other, in- 
som of murders of co! men in Barnwell County. growing out of the Ellenton 


t 

“On the 24th of September several colored men were picking cotton near Elko, 
among whom were two e eee the vicinity of Ellenton. Eight or ten white 
men rode into the feld and fired upon these refagees, killing one and wounding the 
other. The dead body was carried and thrown into a swamp, where it was found 
on the 25th by Ti ial Justice Black, of Blackville, and Captain Kenzie, of the United 
States garrison at Blackville. 

“On the night of the Hth a party of white men visited the honse of a colored 
man, about seven miles from Blackville, and took out a colored man who was a ref- 
ugee from near Ellenton. This refugee not been seen or heard of since. 

Ou Sunday, September 24, two colored men, escaping from the vicinity of Ellen- 
ton, passed a church near Allendale while the white people were at chnrch. The 
were pursued by white men f.om the church, and overtaken at the cabin of a col- 
ored man at early evening. One was shot and died of his wounds at nine o'clock 
that night, and the other, though wounded, esca; 

“ These are but a few of the outrages which I fully believe have been committed 
by white democrats, members of democratic rifle- clubs, unon colored republicans 
in Baruwell County alone. More tnan brig colored and white refugees are reported 
e ne yr under protection of the United States troops in their camp at Blackville 
at this time. 

I present these facts to you as a portion of the evidence now in my hands and 
within my knowledge, which refutes your claim that the methods and agencies now 
emplo by the democratic party are peacefal, orderly, and within the law. 

“The present armed o izations, which constitute the effective force of the 
democratic party, as well as ils chief oy in its canvass, are manifestly a men- 
ace to the peace of the State and the rights of the members of the republican party, 
because those. organizations are unlawful in their origin, unlawful in their aims, 
and aggressive and law-breaking in their conduct." 

The following is 8 from the evidence, which shows also the difi- 
culties in the way of asce ing facts: 


JOHN ANDERSON sworn and examined. 


By Mr. LAWRENCE : 


tion. What is your position in the 3 

uswer. I am a lieutenant in the Eighteenth Infantry. 

Q Haye you any knowledge of any violence being inflicted upon colored men? 
ave, 
State what it is. 

. The command to which I belonged was ordered from Greenville to Laurena 
the last of 8 of the present year. We started from Greenville on the 2d of 
September. to that qnite a number of colored men had come in to Greenville, 
and asked protection from the troops, and we gave them protection, and paid their 

ses Out of our 1085 pockets. 

Did you give them protection in consequence of what reported to you? 

Yes, sir. We started out on the 2d of September to go to Laurens, thirty-six 
miles. We marched all night. About seven or eight o'clock in the morning our 
command arrived within ten miles of Laurens, and a white man came out 
wanted to know if there was a surgeon in the command. We had a surgeon there, 
and the command was halted. I saw a negro who was shot; I did not examine the 
wound myselt; he was lying in bed; I saw him but did not see the wound. He 
died within twelve hours after I was there. , 

% E common notoriety that he died next day f 
t Was. 
Q. How many hours was it before his reported death that you saw him? 
A. About twelve, as near as I can remember. 
Fs Moai whether you were requested to write down his dying statement or dec- 
on. 


A. I was. 

Q. State what he said as to the cause of his death. 

Mr. Annorr. I object, A dying statement is not evidence, except in case of the 
trial of a man for murder. 

Mr. LAWRENCE. I proposa to show by this witness that this colored man, while 
in a dying condition, said that he had been shot by a democrat without any provo- 
cation. when he was eudeavoring to escape from an assault made upon him by a 
democrat, and because he was a republican; that he was assaulted in the road by 
a democrat who met him and fired upon; that he attempted to flee, and while flee- 
ing. was shot by this democrat. 

‘he committee sustained the objection. 

The following is from the tes y of Hon. David T. Corbin, who was sworn 

and examined: 


COLUMBIA, S. C., December 1876. 
By Mr. Lawrence: ms 


Question. Where do you resido? 


Answer. Charleston, South Carolina. 

5 What office do you hold? 2 

. United States district attorney for this district. 

Q- How long bavo you been distric t attorney 

. Since April, 1867. > 

Q. What steps did you take to ascertain whether there had been any violation 
of the laws of the United States at the last election in Aiken County, in this State! 

A. About the middle of September I went to Aiken County, taking a United 
teary 5 2 55 me, 53 er eee 1 eer Shaws eet to 
me in a general way. a very casi oun a num- 
ber of murders h Seen committed, 

Mr. Annorr. I object. Anything that the witness knows of his own personal 
knowledge, of conrse he may state. 

The Wrrsess. It was alleged that large numbers of murders of colored people 
bad been committed on account of their political sentiments, and on account of 
their race and color. I proceeded to investigate those bree: pe and called before 
me and before the commissioner some two or three hund witnesses, and took 
their testimony in writing, at great length. I had a stenographer with me to as- 
sist in the investigation. The witnesses were all sworn. Upon the affidavits thus 
made before me, I cansed about five hundred warrants to be issued for the arrest 
of es charged with those crimes in Aiken County. 

Crimes committed during this current year. 

. Yes, sir; durin; Ans Septemba and October. 

. What amount of testimony did you take in the form of affidavits? 

„I t one thousand pagesof legal-cap paper, and examined about two 
hundred or two hundred and twenty witnesses. 

. You have that testimony now 

. Lhave, at my office. 

2 5 realy to produce it to the committee if they desire? 

ës, r. 

Q What was done in the court upon the warrants which youn issued ? 

. The prisoners were arrested by the deputy marshal, aided by the 
States moe and brought to Aiken, and they appeared there with he 9 — array of 
counsel and waived examination, and gave vonds for their appearance before tho 
United States court, the counsel stating that they did not pro to go into an ex- 
amination, and se give me an opportunity to produce before the country the testi- 
mony of the witnesses as to these outrages. 

g What was done in the court? 

. The defendants, all that were arrested, were bound over to appear before the 
United States court. I think some one bundred and eighty or one hundred and 
ninety were arrested, and they appeared before the United States court at the term 
jastadjourned. Informations were prepared against all of them, but not med. A 
controversy arose in court as to whether informations would lie instead of indict- 
ments, and the court held that I should tnd paca by indictment, oa sero | 
upon one section of the act which I had relied upon—section 5508 of the Revi: 
Statates—and they quashed the informations. No farther p! ings were taken 
in court at that term, because we had discharged the grand jury, not apprehending 
that they would be required, and we could not then proceed further. The cases 
have been continued until the next term. 

Q. Have you prepared a tabulated statement of the names of charged 
with crimes in that county, with the names of the witnesses in part on whose atli- 
davits they were and the namber of persons who were alleged to have 
been killed or injured in that county daring the year! 

A. Ihave. 

2 Can you produce it? 

This is the statement, [producing a paper.) [This is annexed to these Views 
as ne eae E.] 

$ his signature is yours! 

Ves, sir; I have certified to that as from the records of my office. 

Mr. LAWRENCE offered the statement in evidence. 

Mr. Aunorr objected to its reception. 

i S hes 8 of persons are alleged to have been killed in that county dur - 
n is year 
. Twenty-three or twenty-four, I think, in that county during this season. 
All colored men? 

. All colored. 

Q State whether any investigations were made in mas to other counties 

. Very slight investigations were made in Edgefield and Laurens and Barnwell 
Counties by the United States commissioners, but they were not lawyers, nor did 
they have the advice of liwyers, and they made very little progress. 

Q. ae the investigations been completed in the counties which you have just 
nam 
A. No, sir; they are right in their incipiency. 

8 So far as those investigations have gone, can you state the number of alleged 
violations of the laws of the United State by acts against colored men in any one of 
those counties? 

A. No, sir; I don’t think I have sufficient evidence to indicate, except in a very 
general way, the number of violations of law. From information which has como 
to me in my official capacity, I have reason to believe that they are very numerons. 

8. What is the character of the crimes alleged before you upon sworn testimony 
which you have now in your possession } 

A. Eight or ten murders of colored men in Laurens, and in Barnwell County some 
ten or fifteen murders of colored men; but, as I said before, I have had no oppa 
tunity to personally investigate them. I have the names of the colored men alle; 
to have been Killed, and the witnesses who have made the atiida vita, and I can fur- 
nish thost to the committee. 

2 You have the sworn testimony of the witnesses? 

. Simply affidavits furnished me by the commissioner. 

Q. What other crimes have you sworn testimony of having been committed against 
colored ms during this year? 

A. Whipping on account of their political sentiments or because they were going 
to vote the republican ticket, and . them have been wounded, 
have been shot at, and have yer a with slieht wounds, The range from 
murder down to flogging and intimidation in lesser sin Duong BL ar to turn them 
off the land ; threats to turn them into the road; threats to them, &c, 

The statement furnished by the United States district attorney shows “ four 
hundred and seventy-two persons charged by aflidavit with iracy to injure 
and intimidate persons of African descentin Aiken County, lawfully entitled to 
vote, in the freo exercise of the right of suffrage, on account of their race, color, or 

revious condition of servitude, contrary to section 5508 Revised Statutes of the 
United States; and, second, to injure said 8 on account of their support or 
advocacy of electors of President and Vice- ident of the United States; and to 
injare said persons on account of giving their support or advocacy of the election 
ot a member of the Con of the United States, contrary to section 5520 of the 
Revised Statutes of the United States.” 

The statement shows twenty-two colored persons killed and from ten to fifteen 
wounded in that county. grew out of what were called the riots in Aiken 
schemes of murder of colored 


These 
County, but what were in fact deliberately planned 
citizens because of their political opinions. 


Ina W. Rice sworn and examined, 
By Mr. LAWRENCE: 
Question. What is your age! 
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Answer. Twenty-seven a 
2 Where do you reside 
. At Laurens Court-House. I have lived in the county all my life. 
ye What business have you been en in there? 
I have been clerk of the court for the last five years. 
Q. Pad you know of any colored republicans being killed during this current 
A. Yes, sir; I know of some. 
Where 


Q. Did you seo his dead body? 
es, . 

. How had he been killed? Did see any marks on the body indicating how 
he Hall been killed ? Ta >: 7 


It was at his house den Isaw it. It was about thirteen miles from the court - 
house. It was near the road. 


F Did you see any marks of violence on the house! 
. Yes; there were several shots in the house—bullet-marks. 
ya When was this? 
About the 23d or 24th of August last. He was a colored man. 
. Do you know of other col men being killed? 
. Yes, sir. 
How many? 


About five others. That was the only body that I saw. 
ee any others? 
o, 


„sir. 
1 WW men by vio- 
ce 


1 September, and October. I think tho first was 
killed, perhaps, along about the first or middle of Jaly. 


‘These were intended for political effect. 

A writer of much candor, referring to the democratic policy and the condition 
of affairs as early as June, says: 

“Mr. Tilden had just been nominated at Saint Louis, and the brilliant pros- 

ts of electing him were triumphantly ed, Then came race conflicts, the 
illing of a colored legislator in 1 County, the lynching of two negroes 
= e whee and six in Edgeiield, finally the Hamburgh massacre, in Aiken 
Jounty, July 8."" 

8, seeders of republicans—riot and bloodshed. 

The State of South Carolina during the past year has presented scenes of blood- 
shed and massacre rarely ever equaled in time of peace in any community professing 
to be civilized. The committee in their und practically concede this. They say: 

Much evidence was taken before the three subcommittees u the subject of 
intimidation and violence previous to and during the election. Evidence was also 
introduced to prove that there had been many homicides and other wrongs 
upon colored p: ople by the whites which had nerer been punished by process of law. 
The condition of affairs in the State for the last ten years has been such that much 
turbulence and disorder would be natural and to be P. 

It is abundantly proved by the testimony of General Conner and other leadin 
democrats that the colored Lg are “quiet and inoffensive.” It is a histori 
fact well attested that, even during the rebellion, they were orderly and peace- 


com 


able, 
The colored le constitute tho great body of the republican party, When 
the committee, 1 —.— say that much 8 and disorder would be nat- 


ural and to be expected,” it is understood that this is their estimate of the charac- 
ter and purpose of a considerable portion of the white people who control the 
democratic party, and in this the majority of the committee candidly state the 
facts as shown by the evidence, They doubtless regard such turbulence “ natural 
and to bo expected,” in view of th» fact that South Carolina led in organizing the 
rebellion and that many of the leading democrats unwillingly submit to the 
results of the war, to the enfranchisement of the colored people and to their par- 
ticipation in political affairs. 


THE HAMBURGH SLAUGHTER. 


It appears that the purpose was formed on the part of the democracy of South 
Carolina, notably in 2 Edgefield, and Barnwell Counties first, in the early 
summer of 1876, to use intimidation, force, and violence as means of carrying the 
election. In May and June threats were freely made by the democrats in these 
counties, and circulated among the republicans, to the effect that all those who 
voted the republican ticket would be driven off the lands of the democrats and be 
refused 9 and that all leading republicans would bo killed. These 
threats were at first rather quietly and covertly made, but as time passed on they 
were more openly and boldly uttered, care being taken to express them to those 
who would circulate them, and that they shonld reach those most desired to be af- 
fected. These threats, at first, had little or no effect to fri:hten or to chango the 
litical sentiments of the colored republicans of those counties, and it therefore 
mo necessary for the democracy to enter actively upon the mo of vio- 
lence. This was inaugurated at Hemburgh, a small town in Aiken County, on the 
Let Savannah River, opposite the city of Augusta, Georgia, on 8th of 
uly, 5 

There was a colored militia com in that town, under the laws of 
the State,“ containing about eighty-four members, fbr yan ines furnished by 
the State, among the oflicers and men of which were intelligent and leading colored 
men. The destruction of this company was manifestly of the first importance, as 
its existence gave a sense of security to the colored republicans of vicinity 


u The political condition in South Carolina, * by a South Carolinian,” in the Feb- 
ruary number, 1877, of the [Boston] Atlantic Monthly, pp. 177-194. This article is 
very able and instructive, and is written with much candor, though evidently with 
southern sympathy and without any favor to the colored people, It denounces 
8 outrages by the democrats. 

a evidence taken before a committee of the Senate at Columbia during the 
3 session of Congress, vol. 1, page 7-23-29. Tho House committee at Colum- 

rye en ey to cg gs the evidence desired by the minority. (See end of testimony 
at Columbia, p: 4 
Boppy testimony of the attorney-general of South Carolina before Sonate com- 
e. 


and counteracted the effect of the democratic threats of violence. This company 
paraded on the 4th day of July, 1576, under the command of its officers, and went 
through various military maneuvers in streets of Hamburgh. Among the oh. 
servers of this parade were two white democrats (as yet unknown to fame, but for- 
ever after to be) by the names of Henry Getsen and Thomas Butler. 

They for a while sat in their b on one side of the street, observed the ma- 
neuvers of the company, and then, w the company was marching in open order 
down the street, and near the center of it, their horse up the street with 
the view to drive through the midst of the company.“ Captain D. L. A 
ored,) commanding the company, halted his men and . with Getsen and 
Butler against attempt to drive through the ranks of his company. They, 
Getsen and Butler, in their E air ene, R there was cient room 
to pass on one side, and Captain A 8, to vent trouble, opas a passage 
Fa the company for them, and they passed 8 The tion was but 
for a few moments, and was not, save perhaps in the matter of feeling, of the 
slightest uence to Getsen and Butler or to the militia company. But, as the 
destruction of the militia company was desired by democrats, it was determined to 
take advantage of the occurrence for that purpose. N ee two or three days 
afterward a verbal complaint was made, not by said Getsen or Butler, but by R. J. 
Butler, father of Thomas Butler and er-in-law of Getsen, to Prince Rivers, (col- 
ored,) trial justice at . the officers of tho militia company for ob- 

e street on the o occasion. The trial justice issued a sum 
oc 


the p trial and final hearing, (the case baving been on a former day partially 
ing into and ) appeared in Hamburgh, General M. C. Butler, of Edge- 
field County. At or about the same time there came into the village about ono 


demand, and not a shadow of right to receive the guns if they had surren- 
dered. Finally General Butler notified Captain Adama “that he was going to have 
the arms in fifteen minutes.” Captain Adams replied, “Then he (Butler) would 


have to take them by force.” fee General 


dams 
that he and his men bad 
there they could remain. 
and sufficient time for its tion by him had transpired, his men, who were sta- 

behind the abutment of the South Carolina Railroad bridge near by, opened, 
fire on the building occupied by Captain Adams and hiscompany.“ They fired rap- 
idly for about half an hour, and broke out nearly all the glass in the four windows 
in thofront of the building. 

In the mean time Captain Adams's men, kept under cover, were not injured, and 
did not retnrn the fire.” About this time General Butler's men began apparently 
to close iu about the brick armory, and Captain Adams gave orders to his men to 
fire on them. The firing on the part of Captain Adams was kept N 
fox a short time, and till about k. About midnight Captain Adams quietly 
withdrew his men from the brick building, with the intention of getting out of 
town and escaping.” He succeded in getting his men out of the building, and a 
part of them out of town, but part of them scattered off and hid themsolves in va- 
rious places in about their houses. The escape from the brick building of Cap- 
tain Adams's men was soon discovered by General Butler, and then a vigorous 
search was made for them, and for colored men generally.“ Some one or two wero 
killed as they were found. but most that were captured were brought in and put 
under a strong guard. Abont two o'clock in the morning some twenty-five or 
thirty colored men, some of whom were members of the militia company and some 
not, been found and brought in, and so placed under guard. The search being 
over, now came the slanghter.*? One by one they were taken out and deliberately 
shot to death. First, A. T. Attaway, lieutenant in „ was 
so taken out and murdered. Then Dave Phillips was taken out and murdered. 
Next followed Pompey Curry, who, on being lat precipitately fled, was fired 
upon and badly wounded, but escaped with his life. Next iren eee taken 
out and murdered; and, following bim, Alfred Minyard, or * was killed. 
No more were killed ont of these ers, eane some wero badly wounded. 
During the night two others were killed, namely, James Cook, town marshal, and 
Moses Parkes.** 

These brutal and causeless murders were clearly committed, as the testimony 
shows, to effect political ends, and as a part of the plan of the tical campaign 
3 by the democrats.® The relation which General M. C. Butler, ono of the most 
distingu 


political leaders of the democratic party, sustained to these was mado 
the-subject of much evidence, and a reference to that is all that is deemed neces- 
sary now. Comment is unnecessary. 
THE ELLENTON MASSACRE. 
Silverton, in which is Ellenton, is a township in Aiken County, South Carolina, 


. 35, 701, 707, Senate testimony. 
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ocrats; those who were were colored republicans. It is a fact as well 


authenticated as the assassination of President Lincoln that five unarmed republi- 
cans while held as captives by a large body of armed white democrats were delib- 
erately and wantonly shot to death by their white democratic captors, and when al) 
resistance or show o democrats had ceased.” 


resistance to the white 
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being about twenty-five miles from Hambu 
Aiken Court House, and near the Savannah 


pre oars colored republicans. and several republican clubs formed. The policy 
of intimidation, force, and violence to control the pol! 


gust, and in 1 the same manner as was done 

massacre, middle of September the “ rifle clubs” portions 
of the county of Aiken, and also from theadjoining counties of Edgefield and Barn- 
well, suddenly and evidently by concerted action, began to march toward and as- 
semble at Silverton, 

The number of white democrats armed and mounted thus assembled during Sep- 
tember * 17, 18, 19, and 20 was probably about eight or nine hundred. Colonel 

But eee eee eee rs to have been in 1 com- 
Under bim, and commanding “rifle clubs" and 5 es, were An- 
. P. Brown, George W. Croft, Wallace Miller, Augustus White, Frank Green, O. 

. Butler, of Augusta, Alonzo Ashley, Warren Keenan, and many others. 

The absurd pretext for this assemb' of armed men, as put forth by parties 
interested, was the reported assault on Mrs. Harley by one or two colored men, who 
are said to have entered the house of Alonzo Harley for the purpose of stealing.” 
It was charged by Mrs. Harley that she was knocked down by one of these men, 
who fled on her rising and seizing a gun. The two colored men charged with this 
assanlt and attempt to steal were not recognized by Mrs. Harley or any one else 
at the time, although it occurred in broad daylight, in the forenoon of y, Sep- 
tember 15, 1876. Suspicion fell u a \oung co man by the name of Peter 
Williams and another man named erick Pope. Three white men immediately 
started in search of Williams, found him in the House of Addison as Mac 
(colored,)?! where he bad been confined by sickness for several days with cbills 
and fever,” and, although so informed, they arrested him without warrant, and 
started for Alonzo Harley's house. the way, and near there, they were met by 
Alonzo Harley, who commenced to carse and beat Williams,” who, finding himself 
free and unprotected by his 5 ede started to run. Thereu he was fired upon 
and badly wounded, from which wound he su nently died." While yet alive he 
was taken in a cart to Harley's house, to whether Mrs. Harley identified 
him as the man who had assaulted her. She, on ween his, at once said he was not the 

of Peter Williams occurred about noon or a little before,” on 

1876. On the evening of the same day a warrant was sworn 

formation and be'ief by one Taville, before Trial Justice Griffin, for the 
said Peter Williams and Pope for the said assault on Mr. Harley.”? 

The “rifle clubs" assembled in consi ble force that afternoon at Matlock 
Church, near said Alonzo Harley's house, and were largely increased in numbers 
during the following day. Toward evening of 3 of the companies of 
“rifle clubs,” thoron, aly armed and mounted, moved down to Chevis’s store, sume 
three-fourths of a mile distant, where a republican colored club had, as usual on 
that day of the week, assembled, and for the purpose of breaking it up.“ The 
members of this club, hearing of the papos of the rifle-clubs to attack and 
break chem up, hastily adjourned before their arrival, though a few of them were 
still at Chevis s store when the rifle clubs arrived. Those that stili remained there 
were, with cu notified to meet no more by Captain Angus Brown,” who com- 
manded the rifle club in the advance, There was much cursing, and many threats 
of violence were made on the of members of the “rifle clubs” toward the 
republicans in case they should meet again, and it was promised on the part of 
the members present that they would not meet Rome effort was made by 
inembers of the rifle club to then and there attack few colored men found, but 
it was finally said by the Whites, There were not enough of them for a riot. 
‘These three companies passed down the road . Aa store, and during the evening 
returned and went into camp at Matlock Chure! 

On the following (Sunday) morning the rifle clubs, under the command of A. P. 
Butler, „ marched to Rouse's Bridge, a point some four miles distant from Mat- 
lock Church. Here they found a considerable number of colored people assem- 
bled, some to attend church, and otbers for mutual consultation on account of the 
dumored purpose of the “ rifle clubs” to attack them." The “rifle clubs ” balted 
on the high ground, about half a mile from the bridge, and sent messengers to the 
colored © at the bridge, under the 8 of desiring a“ com ise” with 
them.” While the ey was being held several members of the rifle clubs fired 
upon colored men who happened near them, mortally wounding one, Henry Camp- 
bell, and severely wounding several others.” 

The colored men thus shot were all republicans. After much delay there, and 
upon the repeated assurance of the colored people that they desired no disturb- 
ance, and that they were seeking only safety in the swamp near the bridge, the 
“rifle clubs,” toward evening, fell back and marehed toward Union Bridge, a 
point some six miles distant.“ Here a detachment of some twenty or twenty-five 
men, under the command of Captain Robert Dunbar, fired u a small party of 
men, killing one, Basil Bryant, alias Basil and wounding several others. 
On the following morning one of those wounded, Wilkins Hamilton, was found in 
his cabin and deliberately shot to death by some of the members of the rifle clubs.” 
Early on Monday morning, and during the day, the “rifle clubs“ were moving in 
various directions, murdering colored republicans. Kit Finnissee was shot in the 
morning and killed by a company or detachment under Captain Angero P. Brown, 
near tation, on the Port Royal Railroad. Colonel A. P. Butler was at the 
time present with this detachment, and ordered him shot.” The colored men 
were there fired upon, but escaped, 

Another detachment came upon five colored men in the cabin of Juda Kelsey, 
who had come in out of the swamp for their dinners, and murdered three of them, 
and tried to kill all of them, but the other two esca by running. Here were 
killed David Bush, Sam Brown, and Warren Kelsey.“ Another detachment, num- 
bering several hundred, with which at the time, near evening, was Colonel A. P. 
Butler, near Ellenton Station, on the Port Royal Railroad, shot and killed John 
Kelsey.” Many other colored men were here seen and fired upon, but escaped 
with tbeir lives, also several colored men were taken prisoners and threatened 
with death, but were not murdered on their ising not to vote the republican 
ticket. During Monday night, September 1 Colonel A. P. Butler, with a large 

rtion of his command, about five hundred men, suddenly turned back from El- 

enton Station upon Rouse's Bridge, some seven miles distant, and was there ready 
10 attack the republicans on the morning of Tuesday, September 19, 1876. In 


A. F. Bu 
mand.“ 
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consequence of the movement of the rifle clubs, about seventy-five or one hundred 
colored republicans had been driven into this part of the swamp, where they were 
practically surrounded.“ 

In the councils of the rifle clubs it had been determined that all these colored 
men in the swamp should be killed. For this purpose Colonel Butler's forces were 
p in line of bai with a skirmish-line thrown ont, and the order to advance into 


at all. a , fifteen or twenty, shot-guns,™ but were without ammu- 
nition, and hence were wholly at the mercy of therifle clubs. The members of the 
riflo clubs opony declared in the of the United States thatit was 
their inten to have killed the one of them, and they exp’ the t 


greates: 
disgust at the interference of the United States 3 There is no doubt that a 
fearful slanghter would have taken place but for timely interference of the 
troops. Upon a parley held between Captain Lloyd and Colonel A. P. Butler and 
poetry Sede it was agreed that the rifle clubs sh disperse and return quietly to 


1 Sond their unexpected deli 
rsuant to the arrangement made by Captain Lloyd, the rifle Slabe ogan to 
disperse, but continued their murderous work u the colored men on r wa 
home. One after it left Rouse's Bridge, shot. and killed Abram Hammond, 
alias Abram Blake, an old colored man past eighty years of age, who was quietl. 
and innocently standing near the road when they passed * His body was ridd 
with bullets. Another y, consisting of two or three hundred, at Ellenton Sta- 
tion, having spara Simon Coker, a leadin mblican and member of the State 


commanded the firing party, and he himself 
quently, on the same the rifle clubs, about 
two miles below Ellenton ca two other col republicans, William 
Gooden and George Turner, and deliberately shot them to death. In the day 
following (Wednesday) Alonzo Ashley's company, under his command, in the edgo 
of Barnwell County. captured a leading colored republican named Edward W. 
Bush, apse him in bis own house, and took him outa few rods from his door, an 
there, in full view of his family and friends, sbot him to death. e 

Many other colored republicans were killed in Barnwell, Edgefield,’ and Lau- 
rens'®? Counties about this time by the rifle clubs, or members of those organiza- 
tions, and under similar circumstances to those above narrated. The whole num- 
ber killed in Aiken and Barnwell Counties alone, at this time, is estimated at be- 
tween thirty and forty, and about the same number were wounded. ‘There is no 
evidence that a single white man was injured by a colored man throughout the 
whole affair. Two white men were killed; one in a quarrel with his feilow, the 
other shot and killed in the dark near his own home by an unknown person.) The 
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Comparative statement of the votes cast for this State at the t oleo- 
een tions of 1810, 181% and 18%. 3 


Governor. 
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bare statement of the fi oing facts is sufficient. They shock every sentiment of 

humanity and justice, an for the interposition of the strong arm of the Gov- 

ernment to protect the rights and lives of our recently enfranchised fellow-citizens. 
CHARLESTON RIOT. 


A riot occurred in the city of Charleston on the night of Wednesday, September 
6, in which one white man was killed, and a large number of persons, both white 
and colored, wounded. This outbreak does not appear to have premeditated, 
but it was the consequence of the highly excited condition of the people of both 


political and the full responsibility for it must be charged upon the demo- 
cratic leaders. It was but the natural and inevitable consequence of the plan of 
campai by those leaders, willingly adopted by one part of their follow- 


ers, and forced upon others of more moderate views by arigorous social intolerance, 
that visited upon any of the white le of the city and State who failed heartily 
to support that policy all the terrors of business and social os sm. 

The testimony fully shows the causes which had been at work from the time 
when the 3 of General Ferguson and others, made at the Tilden and Hamp- 
ton ratification meeting on the 25th of August, warned the republicans that what 
was known as the Mississippi policy" was to be adopted in South Carolina; 
canses which are ample to uco even a far more disastrous result, a much 

ater destruction of life-an property. The testimony of the mayor clearly sets 
Forth the excited condition of the city; the population almost equally divided 
between the two political parties; the democratic rifle clubs arming, drilling, pa- 
trolling the streets; the democratic press Ne with inflammatory and threaten- 
ing publications; the colored people excited and terrified by these preparations, 
the familiar symptoms of a war u their Sapper rights, which might well be as 
successful in South Carolina as it had been in the State from which its apostle had 
come to preach the crusade in Charleston. 

Under these circumstances, an occasion could not be wanting, and, accordingly, 
on the night of September 6, at the closing of twelve or more political ward meet- 
ings, about equally divided between the two parties, those who had attended them 
met in crowds in the streets, with the result shown in the testimony. The matenal 
was evidently at havd to produce much more serious consequences than the killing 
of one man, a democrat, shot by one of his own party, and the wounding seriously 
of a policeman by a ſustol- shot from a democrat, and the infliction of other slight 
wounds upon many others of both partics. 


RIOT AT CAINHOY ON THE 16TH OF OCTOBER, 1878. 


The loss of life on this occasion was much ter than at the riot in the city, six 
white men and one colored man having been killed. As in the riot of the 6th of Sep- 
tember, there is conflict of testimony as to the party from which the first shot came, 
but the underlying causes of the outbreak of violence were the same. The division 
of time, which at other republican meetings had been enforced by the whites, was 
here upon between the leaders; but the apprehensions which the general 
method of the democratic campaign had excited in the colored people led to their 
bringing arms with them, which, however, were not openly displayed at the meet- 
ing, but were left either in the bushes by or in an old house or carriage-shed 
near the stand occupied by the speakers. Whoever fired the first shot, the imme- 
diate cause of the riot which followe:l was undoubtedly the seizure, by some rough 
white men who accompanied the party of speakers from the city of Charleston, of 
the arms deposited by the colored men in this building. The whites having taken 
possession of these muskets, suddenly appeared with them in a hostile attitude 
within fifty feet or less of the kers stand. The bloody consequence of this 
proceeding followed, as a matter of course. A single shot from either side, whether 
effective or not, was followed by the drawing of the two parties into opposed 
and hostile bands, and by indiscriminate firing. The whites being armed only with 
pistols, the advantage fell to the blacks, and the loss of life fell upon the whites, 
as before stated, in the proportion of six to one. 

As in the case of the Charleston riots, these bloody consequences are chargeable 
directly to the hostile, uncompromising, violent methods, deliberately adopted by 
the democratic leaders. Meetings called for the orderly discussion of political 
topics were converted into scenes of conflict, because the ono Party had publicly 
avowed the 2 or of invading by force the rights of the other. Arms taken u 
for these anne ul purposes were opposed by arins taken up for self-defense; an 
if all these occasions did not present similar scenes it was rather owing to somo 
good fortune than to the tolerance of the one party or the patience of the other. 


THE STATE AUTHORITIES UNABLE TO PRESERVE THE PEACE AND PROTECT LIFE. 


General James Conner, an eminent lawyer of Charleston, and democratic candi- 

date for attorney-general, testified before the committee as follows: 
By Mr. LAWRENCE: 

Question. You say that een Chamberlain’s government was powerless to 
protect the colored people G 

Answer, Yes, sir, 

2 That is a fact, is it not? 

. I think so. 

Q. Have the civil authorities in this State been able to protect the colored people 
for the last six or eight years t A 

A. Ido not think they have. 

. Not since the war, have they ? 
I do not think they have. 

Q. Is it not a notorious fact that a large number of the men who have killed col- 
ored men have escaped pi ent? 

A. I think the fact is so. 

. And it has been so ever since the war? 
I think so. 

Q. And have there not been a large number of colored men killed through the 
State, by common notoriety ? 

A. A good number. 

Q 12 any white man been punished for killing any one of them? 

$ nk not. 

Q. Is it not a fact which you know from the condition of affairsin this State that 
there is a pu on the part of the people to yield obedience to whatever is re- 
quired through the United States troops! 

A. O, unquestionably. 

Q. Well, is it not equally true that there is a disposition to disregard whatever 
may be required by the civil anthorities under Chamberlain ! 

3 Ne by th lamation and other evi 
© necessity for troops own by the governor's proc! er evi- 
dence already referred to. 

It was under circumstances already stated, and in view of these facts, that Gov- 
ernor Chamberlain called upon President Grant for military aid, and that troops to 
the limited extent stated were located m the State. 

TROOPS DID NOT INTERFERE WITH POLITICAL ACTION. 

It is abundantly shown by the evidence that no ofiver or soldier ever attempted in 
the least to interfere with the free exercise of suffrage, or of any other right cf ary citi- 
zen, or to influence their political action or opinions. General Conner, 
candidate for attorney-gencra!, testitied as follows: 

Did you ever know or hear of any United States officer or soldier erz 
in any way to the colored people that it was their duty to vote the republican ticket 
. I never did. 
T There was no such interference by Hoope 
O, no; the troops never countenanced idea. 


o democratic 


Merrimon Washington, a colored democrat, called as a witness by the majorit: 
of the committee, — as follows: . 15 af 


nestion. The colored people all understood that the troops were not here to in- 
89 N their voting 
es, sir. 
Q. And they understood that the troops were here to protect them, so that they 
et vote as they chose? 
. Yes, sir; we all bad the understanding of that. 
Q (ae Bede! adnate of 15 eta 
. (Evidence, part 1, page 
The following extract from an account of a democratic meeting at Marion Court- 
House September 7, published in the Charleston News and Courier, (democratic,) 
shows that there is no pretense that the colored people were in any way interfered 
with on attending democratic meetings: 


“Manion COURT-HOUSE, Saturday, September 30. 
“General Hampton's triumphant march for the last week has been through that 
region of country denominated by John C. Calhoun as the garden-spot of South 
Carolina. The Pedee region is indeed one of the finest farming districts in the 
eastern ion of the State. After the great meeting at Bennettsville, the general 
and staff set out on an overland march to Marion, aud on Friday their course was 


Millan's, and Pedee Townships were all re 
E. M. Stoeber, iy 


were necessary to keep the at 
the polls“ as the law authorizes and requires. It is conclusively proved that they 
were necessary to protect the State “against domestic violence," a duty enjoined 


strain. 

“If either proposition is taken as the true — no election held in that State, 
certainly for members of Congress and presidential electors, who aro to participate 
in making laws for or choosing a Chief Magistrate for the rest of the country, 
should be recognized as valid.“ 

1. It has already be'n shown that the troops were sent to the State for a perfectly 
legal and 83 cause, and that they were not intended to, and did not, over- 
awe any citizen in the exercise of any lawful right. 

2. Tho proposition that the electoral vote of the State should be rejectedif “there 
was a state of violence and turbulence amounting to insurrection against the gov- 
ernment of the State, and which the State authorities could not deal with or re- 
strain,” is one which find no sanction in law, reason, or justice. 

In such an event the “State” bad aright to call cn the President for military aid 
to restrain such insurrection, and if restrained by this power it is jast as effectual, 
lawful, and right as if restrained by the State, and votes given under its protec- 
tion should be counted. 

And if a violent and turbulent minority of the people attem by insurrection 
to prevent the majurity from giving, by their votes, a full and fair expression of 
their choice of candidates, but fa; in the attempt, it would shock all sense of 
moral right, justice, and law to say that the real choice of the voters expressed in 
defiance of such violence sbould not prevail. And this is precisely what occurred 
in South Carolina. 

The republican voters of the State were largely in the majority. les The demo- 
cratic minority attempted by intimidation, turbulence, violence, and murder to 
prevent the republican voters from frecly and fully exercising their choice at the 
election. In this they failed. Notwithstanding all tho turbulence and violence 
anil outrages of the “rifle clubs,” they failed to accomplish that purpose. 

The democratic voters of the State were not molested or interfered with in the 
free exercise of their rights in any respect.’ 


9.—INTIMIDATION AND VIOLENCE AFFECTING THE RLECTION AND AT THE POLLS ON THE 
DAY OF ELECTION. 


On the contrary, the military protection was so inadequate and the violence of 
the “riflo clubs” 80 great, that . numbers of republicans either (1) remained 
away from the pos throu 


ugh intimidation or to avoid danger, or (2) feared to vote 
or were prevented from doing so af er they got to the Polls, or (3) voted the demo- 
cratic ticket by coercion, intimidation, or violence, 

1. Republicans remained away jrom the polis by reason of intimidation or to avoid 


This would be a necessary consequence of the condition of affairs already de- 


1% The leading democratic newspaper of Ohio, the Cincinnati Enquirer, of Octo- 
ber 26, 1876, 5 posted on this subject, said: 2 

“General Wade 975 is not only sanguine but confident that ho will be 
elected governor of South Carolina. He is making a vigorous canvass. The State 
is at 1 . The regular soldiers sent down there ERN she with the followers 
of Wade xed tn The latter, in a public speech, declared that he would gladly 
welcome the whole United States Army to the State. Some of the former slaves 
of the democratic candidate for governor of South Carolina are stumping the State 
in his behalf. It is believed that not a democratic vote will be lost in the State by 
the appearance of the military. Twenty thousand colored men will march to the 
polls, under the eee of the bayonets of the United States Army, and cast 
their ballots for Hampton and Tilden, for State and national reform. General Hamp- 
ton counts on beating Chamberlain, the Massachusetts „bagger, by 15,000 
majority. The republicans are very much distressed about prospect of losing 
seven toral votes in South Carolina.” 
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scribed. It is shown by many witnesses. Among them the following is presented: 
Ira W. Rice, clerk of the court at Laurens Court-House, testified : 

Question. What do you know, if anything. of threats made by democrats owning 
Jand, sen republicans living on their lands, in case they should vote the repub- 
lican ticket 

Answer. I know that threats have been generally made, 

pa Did you hear threats made? 

Yes; I heard threats made on the day of the election. 


Q: What were they? 
Well, on the say oa the election, the emp] generally at the box, where I 
noticed, near the box where the ballots went in, and when the 8 
up to vote they would say if they voted the republican ticket that they d not 


gO back to their plantations, and they would have what they had on the places put 
out in the road. 
{ aae rere were the white democrats ? 
es, sir. 
2 5 employés were colored men—republicans ! 
+ LOS, 


sir. 
Who owned the principal part of the lands in your county? 
7 The white 3 ty 


4 are the colored men of the county generally employed in working on the 
A. They work on the lands for shares of the crops. 
Q. What effect did the condition of things which prevailed at a elec- 


preceding 
tion have in keeping colored republicans from going to the polls to vote on the day 


A. I think it had the effect to keep a t many from the polls, and it forced a 
many to vote contrary to their wishes, and a great many that did vote the re- 
ublican ticket have since been discharged. I know that of my own knowledge. 
was up home a week ago, and a great many persons that voted the republican 
ticket have been discharged in accordance with the threats, and a good many have 
been discharged and have not received their portion of the crop. 

. Do you know whether they continue to reside at the same places where they 
resided before the election ? 

A. They had moved. One family that I speak of now had moved, and the other, 
had been ont hunting a home, and hadn’t been able to find one. 

Were you a candidate for any office at the last election? 
A. Yes, sir; I was a candidate for re-clection as county clerk. 
g Where have yon lived since the election f 
I have been in Columbia pretty much since the election. I went up about ten 
days ago, or intended to return home about ten days ago. Ididn't get to the court- 
house. I got within eighteen miles of it, to the place where I am interested in the 
rent of, and I stopped there a day or two. That is as far as I got. 
Why didn't you go to the court-house ? 

Well. I was afraid to go; I was attacked while there. 

Q By whom were you attached ? 

: white democrats, I suppose ; at least, I would be willing toswearthat they 
wore, although I did not see them. The parties attacking me camo after eleven 
o'clock, surrounded the house, and commenced shooting in with Winchester rifles. 
Sev balls took effect in the wall close by where I was, and after firing commenced 
tho men on the plantation there heard it and came to my assistance. The parties 
were out in the yard. Two of them had got inside of the gate, and the others were 
out on the road on horseback. They fired fifteen or twenty shots. I think the par- 
ties that fired walked in the yar: and saw pretty nearly where I was, because the 
balls came near where I was; one of them struck the chair I had rose from, and 
next morning I saw the tracks in the yard. 

Q. How were the shots fired into the building? 

A. It was a room attached to the main building, 
door into the opposite side. 

. What kind of a door was it? 

It was a door made of boards; not quite so thick as these doors; there was a 
little crack under the door where you could see my position. e 

How near to 1 55 did their shots come, besides the one that struck the chair on 
which you were si inet 

A. Three of the balls came very near my head, and went into the wall about 
where my head would have been leaning against the wall. 

The fact that republicans remained away from Sia pont is admitted on all hands. 
General M. W. Gary, a leading democrat in Edgefield, in a published card, stated 
that about six hundred 9 voters did not vote in that county. (Appendix F to 
these views.) This is confirmed by affidavits of the voters. . p. 172, to 
Part 1 of Evidence.) I 

2. Republicans at the polls left without voting by reason of intimidation and fear of 
violence. 


Upon this subject the following appears am much other of similar import in 
thy evidence tale by the cone ite: 2. 


J. W. BRITT (colored) sworn and examined: 


By Mr. LAWRESCE: 


guaren: State your age and residence. 
er. I am twenty-one; I live at Saint Charlotte's. 
Q. Did yon vote on the day of the last presidential election? 
Q What it anything, do yor 5 made blicans 
j if an; g. do you know a re 
in case they should vote the republican ticket ! one ec Sao te 

A. On the 9 the election there were fifty of us in the crowd, and we met 
fifty armed men with rifes and sixteen-shooters and pistols; they met us at the 
cross-roads, about half a mile from the box. They turned onr men back, and told 
them if they were going there to vote for that thieving son of a bitch, Chamber- 
lain, they could not go to that box unless they would go and vote for Wade Hamp- 
ton and good government. There was fifty colored men turned back. and there 
was fifty red-shirt armed men there to turn them back. We all started back to- 
gether, but I went ground through the woods and got up tothe boxanyhow. There 
was a man named Jim Ransom, with a sixteen-shooter on his shoulder and a pistol 
in his hand, and he hallooed ont, “ God damn you, you are all here to-day.” We 
went up to the box. He asked who I was going to vote for. L told him I didn’t 
know who I was going to vote for yet, Says he, “ n vote for that damned 
thioving Chamberlain there is going to be blood spilt." Paid. I don't know, Mr. 
Ransom, who I am going to vote ſor. He was from Georgia. He hands me adem- 
ocratic ticket, and says, Ton vote that ticket.“ I says, “I don't know whether 
1 will or not.“ 1 arepublican ticket in my pocket, and I put the democratic 
ticket in my pocket and voted the republican ticket. I knew it I showed Lim the 
republican ticket he would kill me, for he said so; and he sent word to the man- 
ager, Jake Hammond, if he was going to vote the republican ticket to bring his 
cofin with him. 

2 Did any of those ef colored men who were turned back vote! 

There didn't none of those fifty men go and vote but me. Jake Hammond, 
the marshal, came down to papan Jones's place, and about fifty of them came 
there to hunt for that mars! They asked us where that damned marshal was. 
We told them that he went down to Green's Corners. The marshal did go in that 


and the shots came through the 


direction. . 
2 Do you know this of your own knowledge 
. Yes, sir; I know 
. You were there? 
Yes; I was there. Lain’ttellingmorethanI know. We were standing there 


myself. 


and several of them got upon the stand to go and vote, and Ransom jerked them 
2 Says he, Let me sec the ticket you are voting.“ Says he, “They sent me 
m 


uare for Hampton to-day, and 
radical;” and he marched all 


to have this election run out fair and 
Iam going to have it done or I will kill some damn 
day with oter on his shoulder and his pistol in his hand. 
What do know of other colored voters g to that place to vote and 
coming away without voting? 
A. There was one hundred and fifty that came to that box that day and did not 
get to vote. The Sunday before the election Felix Turner was going io be mana; 
at the election. and they came to the church and called him out. They said they 


t 
- Yes; I heard it. Says he, What do want of me?” Says they, “ Never 
mind; God damn you, come out here; and McIntosh said, “Come here, Felix, we 
ws ain't going to hurt you.” When he came out a fellow named Ed Newbett struck 
Felix and knocked him down. His wife, she broke and ran. She jumped over the 
f and the ball struck right in the rail. 
as Felix a blican ? 
Ed said, when he struck him, “I am knocking the damned republicanism out 
of yon now. I want you to vote for good government on Tuesday.” 


B. B. Hucnes (colored) sworn and examined. 


By Mr. LAWRENCE: 


e Where do you live and what is your age! 
5 “pares live in Barnwell County, at Allendale; I was thirty-eight years of age 
t 


Q Where were you on the day of the presidential election last November: 
v. 


At Allendale, in Barnwell Count: 
what you know, if anything, respecting voters being driven away from 
the polls or denied the 1 — to voto. 


A. On the morning of 
to act as United States deputy marsbal, for which I was commissioned. The demo- 
crats had the polls in ion when I got there, captured—between two and 


ls in possessi 

three hundred of them. Between nine and ten o'clock, or maybe later, I asked 
them would they not give the republicans a chance to vote on that day. The answer 
was turned to me,. the republicans and you, too!“ I waited until twelve 
or one o'clock. I then goes to Captain McLaghlan. He comes to the poll with mo. 
After he came the whites would come to the door that we went in at and locked the 
door that we went out, and they then would bring in the democrats—bring in men 
at the side door, and obstruct the way of the colored people voting. I then came 
out. I found between two and three hundred men going otf that had not voted, I 
said to them, “ Men, this will not do! See! come back and vote.“ Says they, 
“They will be here until oy: es es we can’t get to vote, and we may be killed on 
the wayside as we go home. then goes to Captain McLaghlan again. Captain 
MeLaghlan said to me, says he, “If you call for the Federal troops to come out I 
will have to turn them out; but.“ says he, if thore is any way to stop the Federal 
troops from going ont, let us do it.” He came down bimself about that time, The 
white people then entirely backed off from the polls while he was present, As soon 
as he left they taken possession again. 

d 353520200 ty-five or thirty minutes. They then said, “Our ob- 

st a wenty-five or min ro 

ject is that none of you vote rai unless you vote for Wade Hampton,” About that 
time two or three dozen of them gotat me with their pistols pointed on me, some of 


2 Democrats or republicans ? 
. Democrats, white men. I was then surrounded by a gang of colored men and 
carried over to Captain MeLaghlan's room at the hotel. 

Q. What do you know, if anything, of republicans going away from the polls and 


not voting! 

A. rT hare wae between two and three hundred, to the best of my knowledge, 
didn't vote at all. 

What was the reason? 

There were men there what drew their pistols and made threats and said 
they should not vote, and one thing and another, and kept kicking up a row, 
drinking, and going all day long, and it seems they were sc away, some of them, 
and some parties said they would go off rather than be killed on their way home, 

Q — if any threats were made against republicans. 

ey were. 

Q- What, if anything, was said by any ies about not renting land to republi- 
cans in case they voted republican ticket! 

A. That was a neighborhood chat among them. That has been told to me my- 
self very often; in other words, I know parties who were discharged from off the 
places on that account. 

Q. State if any of the democrats told you that they would discharge republicans 
from their lands if they did vote the republican ticket. 

A. They did, sir. 

2 1 hear anything of the sort? 

— 4 

Q. What time in the afternoon or evening did those republicans go away from 
the polls without voting! 

A. They began to leave the polls from twelve until late in the afternoon. 

Q. How far was it to any other polling- place! 

1 one was about eight miles, and the other between six and eight, the 
two est. 

2 State what numbers of armed men there were there, if any. 

. There was a good many men there armed with pistols on that day. 

Q Republicans or democrats? 

. Democraits—white men. 

Q. State how they were divided, the white men and the colored men, generally; 

who were the democrats and who were the earner pve 


A. Well, the white men were the d the colored men were the repub- 
licans, of course. 

Q. State the reason why you have not been at home since the election as you 
wero ore, 


A. The democrats told me that if I staid about there they would kill me. 

It should be observed this was at a placo where there were thirty-three United 
States soldiors near by; even their presence did not secure to the republicans their 
rights. 

Panis Sturxtxs (colored) sworn and examined. 

By Mr. LAWRENCE: 


estion., Where do yon reside? 
wer. At Edgefield Court House. I was born and raised in Abbeville. Iam 
twenty-seven years old. 
N oftices, if any have you held? 
I have represented that county twice in the General Assembly of this State, 
the lower house. 
2. Were you a candidate for re-election at the last election, on the 7th of November i 
. With the consent of the committee I will read a statement that I would like 
they choose to ask any questions, they can do 80. 
re Who prepared it? 


I prepared it, from what transpired under my own observation. 
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The witness read the statement, as follows: 

I ama resident of Edgefield County; have lived there all my life. I haverepre- 
sented that county twice in the Legislature of this State; was a candidate for re- 
election at the last general clection which was held on the 7th day of November. 
I was at the polls on election day for the p of voting the republican ticket, 
but did not bave the privilege of doing so. The polls at Edgefield Court House, 
where I was, Nos. 1 and 2, were blocked, and otherwise crowded by armed demo- 
crats, who were uniformed in red shirts, and from one to two pistols buckled on the 
ontside, and some with sixteen-shooters strapped to their sides, the major part of 
them being mounted on horses, and threats of a violent nature 5 
licans who would present themselves for the purpose of voting the republican 
ticket. After witnessing for several hours the violent and form le demonstra- 
tions of the democrats to overawe and deter blican voters, and knowing. as I 
did, that my life had been 8 by the democrats for political rea- 
sons, I came to the conclu: that if I voted the republican ticket I would be mur- 
dered. I know the fact that at least six or eight hundred republicans at Edgetield 
Court Honse, who were at the polls for the purpose of voting the republican ticket, 
were prevented 8 I am quite sure if they had wan to vote the 
democratic ticket they could have done so with ety. I know IL could have 
voted the democratic ticket with perfect ease if I had so desired it. I saw a large 
number of blicans make efforts to vote during the day at box No. I, but 
as they would get near the polls the democrats would immed y rush around the 

lace of entrance and keep the republicans back. The democrats had all voted, 
But, notwithstanding this, they stood there armed and equipped as so many senti- 
nels placed there for the specific object of preventing republicans from voting. 
During the day the democrats, who were mounted, would gallop from box to box, 
80 mes yelling and 8 their pistols, At about three o'clock in the 
afternoon, the democrats organized a democratic meeting on the court-house steps, 
the place of entrance to the polling- ct No. I. at which several candidates on 
the democratic ticket made spesches. This was kept up until the polls were 
closed. During all this time republicans made repeated efforts to vote, bat were not 
allowed to go up the steps. I would state further, in order to show to what extent 
the republican leaders were intimidated by the threats and violent demonstrations 
of the democrats, because of their political sentiments and party fealty, that it was 
utterly im ble to canvass the county in the interest of the es and Wheeler 
electors, en, or State officers. On the day of the election I saw several 
republicans who had been violently assaulted and beaten over the head with pistols, 
and severe wounds inflicted on them, because they had endeavored to vote the re- 
publican ticket. The vote of tho county is els in excess of that of any previous 
election. There were about 3,000 votes over and above what we were 
legally entitled to by the census which was recently taken. The majority of the 
census-takers of Edgefield County were democrats; that census gra the colored 
men a majority over the white men of 1,673. Republicans were publicly threatened 
with being discharge from employment, and the probability of being killed if 
they persisted in giving their support to the candidates on the republican ticket.” 

Jesse Jones (colored) sworn and examined. 

By Mr, LAWRENCE: 
estion. Where do you reside, and what is your age ft 
swer. I reside at Eagetield Court House. I am twenty-five years old, and ha ve 
lived there all my life. 

Q. State what you know about any violence or intimidation against any republi- 
cans daring the recent vince Se or during the election. 

A. I was commissioner of elections. There was box No. Land box No. 2 at Edge- 
field Court House. On the morning of the 7th of November I arose at six o'clock 
and went to box No. 1 to vote. I was there until ten o'clock. Isuppose at least two 
thousand colored men waited there until nine or ten in the day before a sape man 
of them voted. The polls were surrornded by about four or five hundred white men, 
with red shirts, and on horses, a grcat many of them round the door and preventin, 
colored men from getting up the steps. Then there was a many dismount 
round the box, they said that no Chamberlain men should vote there. We 
made an application to the marshal to see General Brannan, who was in command, 
to seo if we could get a detachment of troops to enable some of the colored men to 

o and vote. There was complaint made to me several times. and he finally said, 
last time, Who is surrounding the polls?” They says, The white men have 


surrounded the polls, and no colored man can vote.” He says, Well. you must 
know those are White men.“ He seemed to speak as if they were privileged to vote. 
Senator Cain, from Edgetield, and myself, and the other commissioner of election 
went down to General and asked him to send up some troops; that we 
at least three or four hundred men there to try to vote. The white men had com- 
pec their voting at box No. 1, but they surrounded the polls to prevent others 
voting, and we asked him to send up troops. Ile just stood in the door and 
would not say whether he would send them or not; and while we was asking, three 
or four of the leading democrats in town came up to where we was standing and 


said to him, 1 vour men have voted already; and, by God, you sha'n't vote; 
‘tis a damn tric a are playing.” While the conversation was going on the crow: 
of colored men held up their right hands and swore they had not voted that day. 


of General Brannan, and 
him loose to fight him in 
We 
We 


Some of the white men cursed and swore in the 


3 ax-helves, and pee and Remin; rifles. They had a whole 
wagon- of arms standing off about twenty y: from the grounds. ‘They all 
stood around the box, and no colored man was permitted to vote. Some tried fo go 
in to vote, but they were beaten with sticks and the blood knocked ont of their 
heads. That was about eleven o clock. We sent up to see if we could not get 
troops, and Major Kellogg went up to the box, and no colored man was 


permitted 
to vote until he got there At that box we had about five hundred jority—the 


only box in the county. We have always had, in Ed at these tw. 

pols fifteen handred at least. 4 k genod; ieee 
Q. What, if anything, road key know of colored men going away from the polls 

withont getting an opportunity to vote? 


A. I kuow, I think, at least eight hundred that left the polls. They staid thero 
until nearly six d clock and found it was impossible to vote, and then they left. I 
—.— vote, and I tried from six o'clock in the morning until six o'clock in the 

ernoon. 

3. Republicans voted democratic ticket by reason of intimidation or fear of violence. 

This results so inevitably from the condition o Page ri, gies to have existed 
Liane Hapa POGONI ota class ea i gh beyond that which al- 

y appears. 

It has already been shown that the United States in no way interfered 

with any citizen in the free exercise of any lawful right, and that it was universally 
und they had no purpose to do so. 
It is shown, however, that the presence of troops to some limited extent gave 
colored citizens an assurance of protection, which enabled them to vote as they de- 
sired, and that this arrested, in some degree, the effect which intimidation and vio- 
lence was having to drive them over to the support of the democratic candidates 
against their convictions of right and duty. le 


DEMOCRATS POLLED MORE THAN THEIR FULL PARTY STRENGTH. 


Itis very certain thore was nothing operating in the State which interfered with 
aux lawful agency in bebalf of any democratic candidate. 

Every citizen who desired to vote for the democratic candidates did so, and, as 
8 y seen, many were coerced to do so against their will by the means 

s a 

To this was added some fraudulent votes by citizens of bed : 

The fact that the democratic vote was enlarged by intimidation and coercion is 
shown not only by the direct evidence already adverted to, but by the results. The 
8 majority of the State was cut down from about 30,000 to about 


e See evidence of McKnight, vey re of election, Evidence, 1, p. 184; Wil- 
son, 216; Brett, 223; Mimms, 224; Holland, 230; Wardlaw, ; Simpk 237 ; 
Harris, 240; Jones, 244; Beatty, 261; Kel „ 286 ; Hoyt, 268; Grant, 272; Ham- 
mond, 272; Béwie, m Washington, 276; ens, 262; Winbush, 285; Ruther- 


ford, 287; 
1% Evidence, 1, pp. 337, 373. we Evi den 1, “L 
uo This is 8 The following: eee. 


Comparative vote of South Carolina from 1870 to 1876, inclusive. 


Vote for governor| Vote for governor | Vote for governor 
in 1870. in 1872. in le 74. 


Counties. 


Moses, 
Tomlinson. 
Chamber- 
lain. 

Green. 


Total. 


Total. 
Total. 


Scott. 


ARE 1, 5, 135] 4, 181) 2. 4% . 667 
(*) g 2, 478) 2.38% 2.320) 4. 
1,475) 1 3. 9 1, 3.017 1. 702 254| 4. 
3, 87! 6, 3, 096) 3. 797 2. 34] 6, 
6, 148 7. 6. 440| 4. 778 2,071] 6. 
13, 41) 20, 13. 830) 8, 727,11, 3%] 20. 
Chester .| 2, 704 4, 2,544] 2630 1,304] 3. 
Chesterfield | OF 2. 809} 918 1.12 Q 
Clarendon -| 1, 504 2, 1, 737, 1, 2. 
Colleton ..... 3.909 5. 3, 633) 3, 539) 2 10 5, 
Darlington 2, 968 4, 76 3, 133) 3,729) 1. 851] 5,5 
Edgefield . 4. 547 £, 4.057 3,398 2900] A, 
Fairfield..... -| 2, 64: 3. 3,421) 3,022 1. 476 4. 
2541 2, 1 896] 1. 0 759) 9 
1. 435 3, 3,243) 1,879, 2,2] 4, 
563 1,5: 1,315) 597| 1.988] 1, 
1, 704 2, 3 2 1,983) 1,204) 3. 
1, 087) 1, 08 1, 1,169, 1,137) 2. 
3, 4, 2, 3. 088 2.892 1,81N 4. 
1, 081 2 2, 239) 1, 156 1.50% 2 
1.907 4,18.) 2 4. 2, 43) 2 4, 
1, 449 2 1, 538i 1, 1. 841 1,322} 3, 
2 91 4.500 2, 3.927 3. 181 1,476] 4. 
— 2. 1.5 i, 582 1. 1. 
3, 79 5, 3, 4, 3,779, 2, 5, 
3 us r 851 x 
ah ie 4, 3: 4. 3.974 1. 5. 
— 1.45 3. 3. 1.54% 2 4.197 
3. 4. 3, 1,183 4,451| 758 4. 4.840 
1. 3, 1, 1,546) 2 1, 810) 1, 3. 
1. 2. 1. 80 1. 2, 313) 1. 3.555) 
2 rk 3, 430| 2,538) 2 4, 


t Record of white and colored votes not kept. 


Males over 21 
census of 1575. 


Hampton. 


Chamber- 
lain. 


Colored. 


White. 
Total, 
White. 


-= | Colored. 


2, 4, 7, 879) 3,669) 3,852) 7. 5210 3,075 

2, 3,47] 5,967 2 405 3,221) 5, 710 2.961 

3, 2. 5, 544] 1, 124| 4. 15, 5.279% 3.445 

2, 4, 7, 317| 2, NE| 3,956 6. 73% 2.905 

1, 8. 10, 001| 7, 604) L 274 9. 877 . 86: 

7. 17, 687} 25, 08815. 032| & 800% 23,841) (H) 

1 3, 4, £04) 2, 404) 2,005, 4, 400] 1, 605 

1, 1, 2,742) sss 1,631! 2.616) 1.547] 1,081 

1, 2 3, 1,831] 1,436) 3.317] 1. 28 [ 2, 

2 4. 6,695| 4,163, 2984 7147] 2.4% 4, 

2 3, 6. 109 3.507 2.752 6. 20 2544] 3. 

2. 4. 7, 122| 3, 103| 6,267, 9. 37% 4,974] 3. 

1. 3: 4.821 2.8 2,159, 4,991] 1,660) 3. 
3. 3.762 2, 787 1,085 3.845 723. 

4. 2. 9.341 1,728) 4.172 5901| 3,963] 2 

1. 2, 588| 1,939) 2.527 1. C40 

1. 2 3, 700 2,063) 1. 757 3,820) 1. 50 2. 

1, 1, 2, 694| 1, 236) 1810 2 7 1.43) 1, 

2, 2 5, 103) 1,804] 2,916, 4.720) 2.91] 1, 

2 1, 3, 499] 1, 256| 2 1% 3.385 2,095] 1, 

3, 2, 5, 964) 2,492) 3, 14% 5.641) 3,04] 2 

1, 1, 3, 508| 1, 1. 3.553} 1,69) L 

1,7 3, 4.979 2,761) 2. 180 4.957 1983] 3. 

2 2.74% 524/2081 2.607 2 01E 

2, 4, 6, 565| 4, 2 870) 7.3% 255| 4. 

1, 2350 404 2 002 2 408) 1,92 

2 5,036] 7. 198 3,857] 2 45 8. 2.10 4. 

4, 2, 6, 02 1, 407 4,677 6. 44%) 1, 

Lea 4, 6. 189| 3,259] 2.382 6. 2 1.965] 4, 

1, 2 4,335] 1,750) 2 519| 4.20% 21%] 2 

L 2 3.888 2,44 1. 77 4. 1.5 %% 2 

2 2 5, 784 2 447) 3. 5 680 28| 2 901 


: Add for Charleston census: Number of whites, 7,398; colored, 17,667. 
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The annexed table of census and votes shows that in baa omc os there 
urens 657. 


were 2,252 votes more than were voters in the county, and in 
A com of the vote of 1876 with that of previous years in Edgetield, Lan- 
rena, and other counties shows not only great frands, but that colored citizens in 
large numbers must have been intimidated into voting for the democratic candi- 
dates. It is impossible to conceive of a change so great in any other mode, 
gj eee ee 
t 


The agencies em to defraud the lawful republican majority of the State 
out of their just ts su in pein f anything ever before attempted. The 
attempt to bribe William B. Nash, one of the republican electors, to vote for Til- 
den for President is clearly pone 

It is sufficiently shown t D. H. Chamberlain, the republican candidate for 
governor, was elected over Wade Hampton, the democratic candidate, and that the 


The Columbia Herald and Union, of January 24, 1876, shows the democratic 
frauds as follows: 

OLENA Ai LE AI NO YDA OA MA retains Khia IE AD ATOL ts 
ston, as not appear on managers’ true 0 
counties of Edgefield and . 

In the county of Wuliamsburgh the classification appeared in the returns of the 
managers, except from two precincts. 

In the last three mentioned counties this classification has been be e 
that process being poia on the reasonable assamption that those w 
the republican candidate for governor were almost without exception colored men. 

This approximation could not fairly obtain, however, in the case of Charleston 
County, because there is a considerable white republican element there. 

Edgefield County is approximated as follows: 


Colored voters by census of 1875 
Votes cast for C lain 


Leaving number of colored voters unaccounted for. 
Votes cast for Hampton . . 
Assuming that the colored votes as per census, yet to be accounted for, were 

cast for him, viz è 

And there appears as the actual white vot ooo 4,974 

Deduct the actual white vote as per censuv ss. 2,72 


And there remains to be accounted for as white votes in excess of the 


OONBUG 65 -sso eons 41 „½ „%%% „„„6%%%4%0« AGA 2, 
The fraud in this county stares boldly forth. 
Laurens County is approximated as follows: 
Number of colored votes as per census 7 2, 844 
Colored votes estimated to have been cast. . 1, 804 
Colored votes unaccounted for 3 1, 040 
Number of votes cast for Hampton — 2916 
Whito voters as per censu ee ceenes cccces ceccccccncencccsencs 2, 259 
Excess of whito voters over census . e 557 
But assuming that these 657 represent colored voters, and deducting them from 
the 1,040 col: voters unaccounted for, there still remain 383 —— voters un- 
accounted for, 28 census. 
Wihameburgh County is reas as follows: 
In this county there are eleven precincts. From one precinct where 157 votes 


were cast (as deducted from the county canvassers' returns) no managers’ returns 
were sent up. hence no classification of the voters, as to color, can be made. At an- 
other precinct the classification of voters (as to color) is not made, but it ean be 
reasonably assumed that the 125 voters for Hampton were white and the 245 for 
Chamberlain were colored. Adding the votes cast at the latter precinct to those 
cast at the other nine which are classitied on the managers’ returns, there is ex- 
hibitedan —— 1,529 white and 2,506 colored voters, or an excess of 117 whites 
over, and a deficiency of 70 colored from, the census, 

Colleton County: It is to be remarked in connection with the statistics of the 
election in this county, that while the colored vote is 511 in excess of the censns, the 
vote for Chamberlain is 54 less than the census of the colored voters and 565 less than 
the actnal number of colored votes cast, while Hampton received 33 more votes 
than all the white votes cast, with the 511 colored excess added thereto. 

In O; where the aggregate excess of votes over the census was 
788, Chamberla received only 85 votes in excess of the colored vote, according to 
that census, and 332 less than the number of colored votes actually cast, while 
Hampton received 689 votes more than the whole number of white voters according 
to the census; 318 more than the whole number of white votes actually cast, and 
moe | 99 votes less than the total white vote cast, with the whole excess of the col- 
ored vote added to it. 

If in Charleston County we deduct 1,000 votes from Hampton, as tg eae 
the white republican element, and give them to Chamberlain, and then deduct the 
same number of votes from Chamberlain and give them to Hampton, as the num- 
ber of colored men who voted for him, the result remains substantially the samo 
as to the excess of white (or Hampton) votes over, and the deficiency of colored or 
(Chamberlain) votes from, the census, 

The difference between the total number of “ votes cast in 1876," with the addi- 
tion of the votes in Charleston, and the total vote cast for governor, represents the 
0 5 in the State; or, in other words, the votes cast for persons other 

am 


remains. Where did he get the 6,531 white votes whieh Ge oby: 
tho census?” 


1 . special committee of the house of re 
sentatives of South Carolina relative to the organization of that body and the 1 
e 3 thereof, adopted December 21, 1876," appended to these views 
as “Appendix F.’ 

itt See evidence, part 1, page 456. 


To this may be added the fact that in advance of the meeting of the electoral 
college it was understood and 3 in democratic circles that the attempt 
would be made successful, as shown by the following extract, offered to be su 
mie to . i Rise with the 5 of bad yay Ne gd Nash, 

annary , from the Greenville Dail ews, Greenville, ‘arolina, 
8 7, 1876: j 


for all the candidates for State offices and for members 


ublicans bad a majori 
2 laturo. 13 


of each branch of the 
governor 


uires, did “ open and publish them in the presence of both houses,” 
main was „„ duly inaugurated. The two houses oc- 

cupied the proper legislative halls in the capitol. 
senate existed which did or could hear 


any returns fragmentary house which professed to 
declare him elected never had the election returns. It met in a private hall, and 
had no more authority than a town meeting, because there could be but one 

house. But, notwithstanding this, a fragment of the members of the house of rep- 
resentatives, without any authority, as a pretended house, a mere revo- 
lutionary body, and without a senate, proceeded to go through the form of inaug- 
urating Wade Hampton as governor, and, with a few members of the senate, 

tenled to go through the forms of electing as United States senator General M. C. 
Butler, whose relations to the infamous 


rly organized houses of the ral assembl in 
a charac i 5 


roper 
tleman of high talents, as 
United States Senator, pier io — 


assembly has adjourned. ‘bam berlain. 
in office, is acting as governor, has the great seal of the State, and occupies the 
executive oftice in the capitol, while Wade Hampton is assuming also to act as 


9 1.) But this is s manifestly without authority that it cannot be 
sustain Upon the principles already shown, the decision of the speaker of the 
house in the presence of the two houses of the General Assembly is conclusive as to 
whois governor. The two houses are authorized to canvass the votes, and the result 
as declared by them cannot be called in question, (constitution. article 3, section 4,) 
except by a di proceeding to contest the right to the office, as provided by the 
constitution and statutes of the State. (Constitution, article 3, section 4; revised 
statutes of 1873, page 32 section 28; Chase's ions by Johnson, Griffin case, 
402.) The authorities already cited ve this, Bean os, Thompson, 19 New 
Hampshire, 115; Ballou ve. 17 * 24 Illinois, 184; Taylor vs. Skinner, 2 South Caro- 

; State vs. Bloom, 17 Wisconsin, 54; the decisions of the electoral commis- 
sion under the act of Congress of January 29, 1877, also prove it. 

While this conflict, in the form described, is on, anarchy and confusion 
prevail to a great degree all over the State. The determined resistance to law 
and lawful authority and the revolutionary condition of the people 5 
disastrous results. These could be averted by quiet submission to lawful author- 
ity, which would restore bring order out of v, revive the trate 
industries of the State, g happiness and prosperity to the people, and develo 
the thoi he resources which are so abundant in the genial climate of South 
Carolina. 

It is well settled in all the authorities on evidence that it is the duty of the court: 

ly know the officers of the State. They are bound 


organized. 
a political 
Courts only have judicial power. The power to determine the organization of the 
General Assembly is political, Courts can neither make nor unmake legislatures, 
(Paschal, Annotated Constitution, . 189-194, notes, 195-199 ; Scott vs. Jones, 
5 Howard, 374; Luther rs. Borden, oward, 57; Missis-ippi vs. Johnson, 4 Wal- 
lace, 500.) The constitution of the State settles this question. By it each house ig 
made the exclusive “judge of the election returns and qualifications of its own 


members. 

This is certain from another consideration: 

It rests with Conzress to decide what is the established government in a State. 
(7 Howard, 57.) Until Congress acts, the President must decide, whenever called 
upon by the governor for troops, in pursuance of the Constitution. And State 
courts cannot control Congress or the President. The President has recognized 
Governor Chamberlain as the lawful executive, and thisis conclusive until other- 
Lee Ne agers by Congress, or by a contest, in pursuance of the Constitution 
and laws. 

But the men who control the democratic party seem determined to maintain a 
condition of anarchy. They are refusing to pay taxes and otherwise to yield to the 


TELEGRAPHIC.—NOON DISPATCHES TO COLUMBIA. 


Special to the Daily N 
[ ‘4 N December 6. 


“The supreme court recognizes Wallace, and pronounces Mackey a private 


citizen. 

The democratic house with a quorum of 63 members. 

The circuit court quashed the indictment against the Aiken rioters. 

„Beverly Nash, republican will cast his vote for Tilden 8 8 

In addition to this, the party who attempted the bribery was duly summoned to 
appear before the committee at Columbia when entirely able to attend, and he re- 
fused. He was again summoned to appear in Washington, and refused. It is al- 
leged in the report of the rity that he bas sent an affidavit denying the allega- 
tions or evidence of Nash. Bat the so-called attidavit is not so authenticated as to 
show it to be genuine. It does not contradict the evidence of Nash, but is a mere 
evasion ; it does not deny the interview with Nash, but admits it, and says; 

It is possible that deponent adverted to the fact, very generally discussed at 
the time, that there was 3 interests, arising principally from betting, 
so affected by the election many apprehended that large sums of money would 
be used to purchase votes.” 

The so-called statement of a physician as to the sickness of this party is with- 
out evidence of authenticity and is not under oath. Mr. Nash, the elector, is a 
highly respectable citizen, and no attempt has been made to impeach bis reputa- 
tion or character in any respect. His industry, energy, and honesty have enabled 
him to attain a high position for integrity and pres spew ht one of the substantial 
citizens of Columbia and as a man of property and 7 

in See Appendix F to these views. Also the legislative journals, 5 G 
and H, rem the “ Proceedings of the pretended or ‘ Wallace’ house of representa- 
tives.“ as published by the members thereof, Appendix I. Proceedings were in- 
stituted in the so ae court to contest the election of the republican State ofi- 
cers. These will be found inthe anpendix to the evidence (part 1) taken by the 
committee, It is well known that the court sympathized with and favored Hamp- 
ton, the democratic candidate for governor, in his pretensions, but the referee ap- 
pointed by the court to ascertain the vote of the State, after the most careful ex- 
amination and upon full sworn testimony, made a report, uding the following 
statement: [See tabular statement on next page.] 
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supply their wants and to enable the people of that State to buy the products of 
other States. There is not and should not be, in any State among the any 
feeling of hostility to South Carolina. They would all rejoice to kno t her 


troubles were at an end. Their interests req and the higher and holier motives 
of humanity demand, that there be an end of this condition of things. One or the 
other party must yield. The contest cannot continue always. To permit the over- 
throw of the State government by the minority democratic , unsuccessful as 
they were in the recent contest, is but to invite similar attempts by defeated minor- 
ities hereafter, It would establish a precedent which would inevitably ‘return to 
plague the inventors.” There is but one safe solution of the difficulty, and that is 
to recognize the officers declared elected in the forms prescribed by the cunstitu- 
tion and laws, All who would otherwise advise are in effect, if not in fact, the 


Comptroller- | Supt. of educa- | Adjutant and in- s ee 
general. tion. spector general | “ttorney-general. F a 
: 7 1 HE- 
g H, g 3 se | Ra 
S 8 
8 g Ke Aa 8 8 2 3 
7 : 2 23 38 
E 2 2 i ; g | 255 
5 & * Lc — 5 5 
3,705 | 3,803 3,703 | 3,803 | 3,710 3.7904 3,708] 3,798 
2,332 | 2,559 2,337 | 2,257 | 2, 421] 2.420) 2421] 2,420 
1,156 | 4,133 1,165 | 4. 130] 1. 171 4. 122 1,192] 4,127 
4.044] 3, 722 4,038 | 3,732 4, 107 3,946 4. 107] 3.945 
7.515 2, 208 7.517] 229 7,530] 2 244 | 7.50 2 237 
15, 037 | 8,789 15,000 | 8,772 | 15,057 8, 775 | 15,061] 8, 684 
2,434 | 1,981 2,434] 1,979 | 2432| 1.982 243 1,979 
S20 | 1,557 988 | 1,620 990 | 1,623 99 | 1,623 
1.290 | 1.427 1,869 | 1,423 | 1.801 1,424| 1,891 1.424 
4.217] 2 921 4.223] 2915 | 4.225 2.916 4.22] 2.920 
3,513] 2.77 3.510] 2.749 3,811] 2740 3.513 2 748 
3. 121 6,255 3, 121 6,255 | 3,123] 6,553 | 3,121] 6,255 
2. N 2.862) 2.133 2,807 | 2,128] 2868| 2. 131 2.868] 2 130 
Georgetown {.... 2.789 1.06 2.780 1,056 2, 788 1,056 | 2,789 1.050 2,788) 1,056 
Greenville ....... 1. 746 4. 137 1,693) 4,145 1,711 | 4.132 1. 754 4.133 1,749] 4. 134 
H 525 | 1,916 500 | 1,902 592 | 1,923 | 503 1,923 
2.066 1,607 2.004 1,606) 2 004] 1,731 2 061] 1,751 
1,243 1,530 1,243 | 1.530 | 1. 248] 1. 529 1,248] 1,599 
1. 810] 2,911 1,810 | 2,911 1,810 | 2.911 1,810 | 2.911 
1. I 2.110 1,223 | 2. 105] 2285 2 166 1. 283] 2 100 
2202958 2225 2.959 2 496 3,146 2.495] 3. 147 
1.6 8 1,941 1,007 | 1,941 1, 602 1,941 1,608} 1,941 
2812 2 t44 2,807 | 2145 | 2,12 2.144 2811 2.144 
508 | 207 526 | 2,078 527 | 2.075 526 | 2 078 
4,495 | 2.840 4,498 | 2. 830 4. 500 2640) 4, 500 2 857 
307 1.99 38 1,990 408 | 1,984 404 1. 923 
3.847 2,434 3.865 2, 421 2.861] 2423) 3,874] 2 409 
1,506 | J. 02 1,506 | 4. 022 1. 509 4, 20 1,506] 4,423 
3.881 | 2.353 3,673 2.354] 3.80] 2.300 3.877] 2.300 
I, E00] 2, 403 1,803 | 2461 1,803 | 2,463 1,803] 2,460 
2. 308 1.661 2,363 1, 661 2 303 1.661 2368] 1,661 
2. 446 224 2 451 3,224) 2,452] 3, 222 2452] 3,222 
92, 159 92, 273 | 69,929 | 92, 804 1 


* Hayne's vote includes 1 reported for “E. II. Hayne.” 
Includes 532 reported for John B. Tolbert." 
Hayne's vote includes 175 reported for R. M. Hayne." 

u. 


for F. C. Dun: 


14 This will be seen from the following address of the State democratic execu- 
tive committee: 
Conumeta, December 13. 


The following address was issued to-day by the State committee: 


Rooms STATE Executive COMMITTEE. 
To the Demooratic Party of South Carolina : 

The inanguration of Governor Hampton and Lientenant-Governor Simpson con- 
cluded the labors which the recent campaign devolved upon the State executive 
committee of the democratic party, and we take occasion to express our gratitude 
to the democracy of Sonth Carolina for its unwavering support of every measure 

roposed, and our admiration of that spirit of forbearance, subordination, and for- 
Neude which has secured universal praise. Amid the exciting and aggravating 
incidents of a most momentous struggle, enthusiasm has been Ler! emg with prn- 
dence, zeal with calm judgment. and we are contident that the sublime patience so 
sorely tried by the events of the last eight years will still be exercised until the end, 

The fruits of our victory are sought to wrested from our grasp and a usu: 
ing body, whose only prop is Federal bayonets, seeks to control the State. 0 
feel assured that onr government, which 5 the will of the people, and is 
based upon the consent of the governed, will speedily become the recognized gov- 
ernment in the State, as we firmly believe that the indixnant protest of the entire 
people of these United States who are not slaves to party prejudices will s: 
our action and vindicate our cause. 

Our campaign has been conducted upon the basis laid down by our honored chief- 
tain at the outset, and through peaceful and lawful agencies we won the victory, 
acknowledging the legal an itical rights of all classes, and pledging ourselves 
to maintain them inviolate. We know that every pledge of the party will be re- 
deemed. With kind feelings for the masses of the opposition, we must exercise 
ma imity toward them. Generosity demands that proscription shall not be 
visited the rank and filo of the opposite party, and we earnestly recommend 
that steps be taken at once to guarantee protection to laborers in every county in 
the State. Governor Hampton heartily concurs in this recommendation, and we 
have bis authority to makeit known to the public. 

Under the severe trials of the present hour let fortitude mark the conduct of our 
party, and we urge every Carolinian, without regard to political affiliations, STRICT- 
LY TO REFUSE ALLEGIANCR TO THE MONSTROUS USURPATION CLAIMING TO EXERCISE 
THE FUNCTIONS OF THE STATE GOVERNMENT, FIRMLY RESOLVING NEVER TO CONTRIB- 
UTE ONE DOLLAR OF TAXATION FOR ITS SUSTENANCE, and steadily maintaining the ver- 
diet of the people at the ballot-box. Every interest of the present aud every hope 
of the future age, the peace, prosperity, and happiness of the State for generations, 
demand a firm, unwavering, and persistent determination, never, under any cir- 
cumstances, to recognize the pretended ahtharity of a degraded and disgraced man, 
whose slander and vituperation of our people will always be remembered as the 


emanations of a vindictive and baffled politician and adventurer thwarted in an 
unholy ambition. THE ISSUE MUST BE MADE, AND TO YIELD Is TO SEAL THE POLITICAL 
FATE OF A BRAVE PEOPLE. 

In conclusion we upon every one to resume the ordinary routine of busi- 


At Boyd's Store precinct 203 of Tolbert 
Dunn's vote includes 318 reported for “ F. C. Dann.” 
Tolbert's vote includes 85 reported for John B. Tolbert.” 


reported for “John R. Tolbert,” 
N Tolbert's vote includes 1,298 reported for John B. Tolbert.” 


votes t Tolbert's vote 


Dunu's vote includes 158 votes reported 


ness, and seek to widen the avenues of material prosperity, confiding their canso 
to the wisdom and conservatism of our beloved chief magistrate, whose course has 
won the confidence and excited the admiration of the civilized world. Under his 


On the 29th Jan , 1877, the following dis; hes were receivedat Washington 
from South r iS 


“ANOTHER WAR OF RACES. 


“Information of another war of races in South Carolina is received here to-day. 
It seems that 3 a colored justice of the 8 an appointment 
given him by Chambe: ain, at Timmonsville, Darlington nty, was requested by 
the whites to resign and make place for a justice appointed by Hampton. Hollo- 
way refused to do so, and on Saturday morning about two o'clock was called from 
his bed by a rifle club and murdered. When the negroes heard of the assassina- 
tion the next morning there was great excitement, and, 3 their arms, they 
took to the woods, supposing Holloway's murder to be the signal for another Ham- 
bargh affair. The whites raised the 5 negro insurrection,” swore in a rifle 
clab as special policemen, and pursued them. day night there was a slight 
collision, several being wound It is feared that more bloodshed will follow, but 
General Ruger has senttroops to the scene and may prevent it.” 

" New York, January 2. 

„A Columbia (South Carolina) dispatch says: At two o'clock a m. on the 27th, 
at Timmonsville, B. O. Holloway, the Chamberlain trial-justice, was shot by un- 
known parties, near his door. The assassination fired the blacks, who immediately 
armed, and the whites organized a strong police force. The two ies came in 
collision on the outskirts of the town early yesterday morning, and the result was 
that two special policemen were wounded, when the whole force returned to town.” 

The following further shows the condition of affairs: 

H ANDERSON, SOUTH CAROLIRA, January 20, 1877. 

On Saturday a large number of republicans of Anderson assembled at the Gresley 
Institute to consider the political situation of the State. There were betwecu six 
and seven hundred people present. G. D. Williams was made chairman and aay 
Harrison was elected secretary. Several pointed addresses were made, after whic’ 
5 resolutions were adopted, expressing loyalty to the government of D. 

„Chamberlain as the only legal government in the State. resolving to pay taxes 
to him and none other, and agreeing to obey only his officers, 
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h of this. It eg tind aye ap Bae 
ginning to drive rers from the State. 
lawlessness continue. As this proc- 
will become wilderness, and desolation will rei 
ald 6 civilized men. This condition of 
long continued would leave the State but one remove above barbarism. 
the colored le, whose labor is so much needed in the State, could be driven 
from it by intimidation, terrorism, violence, and murder, their exodus would be fol. 
lowed by terrible retribution. ‘The resources of the State would be undeveloped 
and all products of industry be largely reduced. The art of intimidation would 
8 rival parties among the white le would turn upon each other the 
tices which they in common have employed upon the unfortunate colored in- 
Pabitants. Internecine e would continue, and the gloom of desolation and 


would W this lo. 
Asa means of securing la elections in tho future, the enforcement of exist- 
laws is essential. 
1 right of free disonssion, the undersigned recommend the passage of 
as follows: 
es “A bill to protect free discussion. 


“Srerion 1. That if any person shall by threat, monace, intimidation, or 
otherwise unlawfully prevent any citizen or citizens from assembling in public 
meeting, to freely discuss or hear discussed the claims or merits of any officer f 
the Government of tho United States, or of any candidate for the office of Presi 
dent, Vice-President, or elector thereof, or Representative in Congress, or Delo 


A meeting was held here also by the laborers of the county to protest against 
the wicked, uting spirit manifested by the ase land-owners and capital- 
i who evidently 4 re to reduce free laborers again to a state of slavery. 

o following preamble and resolutions were adopted: 

We, the pene 2 laborers, farmers, and mechanics of Anderson County, met in 
convention to consider the action of our white fellow-citizens, taken in a conven- 
tion recently held at the call of the democratic executive committee, upon the 
subject of labor and in favor of proscription for opinions’ sake, as men and as 
lovers of our own freedom feel that it is our duty to condemn and expose the op- 
pressions sought to be imposed on Amorican citizens because of their political 
opinions. We, as laborers, denounce as false all lng 5 that wo are by 
hatred toou employers ; nothing that we have said or done can warrant this assault 
upon — 2. white capitalists. © have been true to them for years as laborers ; 
we wore faithful to them in the late war and have been faithful since; it was our 
labor which kept alive a ernmentorganized to enslaveus; we fed and sustained 
a soldiery which fought to keep us from freedom; we worked for their wives and 
little ones in their a ce; it was our labor which maintained the widows and 
orphaus of those fighting nst our interests; it was our labor that built their 
fine dwellings; it was our labor which made their forts in Charleston as bulwarks 
against our 8 it was our labor which educated their children, which built 
the railroads, which made the South what sho is. 

Knowing these oo to be true, and that no malice has ever laid in our hearts 
against those who held us in slavery, that our conduct has been magnanimons and 
forgiving, we feel the present treatment of the white ae ag as ungrateful and un- 

, therefore, meet to protest against all attempts to curtail our right of 
miom and a free ballot, and adopt the following resolutions: 
ereas the white landlords of Anderson County met in convention sometime 
since and passed the following extreme resolutions to our detriment, namely: 

“R That this convention adopt the actions of the labor question with 
the addition that 5 who supported the Hampton government and refuse 
to pay taxes to the Chamberlain government and who join the clubs be treated as 


democrats. 

“ Resolved, That the executive committee suggest that every democrat in the 
county be earnestly requested not to give any employment or patronage in any 
manner to auch men as were prominent republicans, party or local leaders in the 
recent election, and that all assistance and encouragements be withheld from them. 

‘ Resolved, That the treatment of the rank and file of the republican party be 
left unacted upon by onr people for the present, and that after the Ist day of Jan 
uary next, if General Hampton is inaugurated governor, our people should be 
magnanimous to the rank and file of the republicans of this county, and that the 
be Loy nr u such differences between them and democrats as may be fix 
upon by tho mt clubs to secure a just, deserved, and promised advantage to 
those who voted the democratic ticket. 

" Resolved, That with a view to carrying ont the foregoing recommendation we 
un that a complete list of all the voters in the late election be published forth- 

ith in 3 or form; that the name of every democrat be printed in 
one list, by precinct, with the letter (W) or (C) to denote white or colored, and that 
the names of every republican be printed in another list, by precincts, with the 
letter (W) and (C) to denote white and colored, and that the names of all repnbli- 
can leaders bo distinguished from the rank and file of the party by having an 
a opposite to them, and that cach club designate who are such leaders in the 


“ Resolved, That we recommend that the clubs beg ey immediately to enroll the 

names of all colored men who are willing 22 n our organization, and that all 

who join before the Ist day of January next be treated as democrats in the con- 
for coming year." 


reo 
“ 


essago to Congress, 
8 United States, with a view to make ita 
peop: color. 
‘hat we urge upon the President that he renew his efforts to secure 
such action by Congress in our behalf. 
‘That we sak our Senators and Representatives to give thelr ald to the 
President in this cause. < 


That we urge upon our fellow-laborera in other counties of this Stato, 
who are similarly ted, to mest at an early day, say February 10, to consider 
A epint o to resist or to avoid the calamities sought to be put upon us 

or ion, 
8 a copy of these resolutions be sent to the President of the United 


States, to our resentatives in Co: and to Frederick Dou 
that they may was thelr ee in tho eae, > glasa, coq, 
Resolved, tthe of this meeting be published in the Columbia 


Union-Herald, the New York Times and Tribune, the Washington Republican, 
and the Methodist Advocate, of Georgia, aud that a copy be sent to the governors 


of the several States, 
SEABORN McCURRY, O an. 
MOSES LEE, Secretary. 


V—16 4 


from any Territory, or the laws or measures of Con 
roposed, 


or p the Government 

or officer thereof, or if any person shall by 
or molest any such assem! 

such 33 met or meeting to discuss or hear aforesai 

shall by any means prevent any citizen from attending any such assemblage, 

every person so offending shall be of shall be 

indictment in any court of the United States of competent 

viction thereof shall 

and ray ae costs of prosecution. 


relation thereto or wing out of the same, all such officers are 
to_be officers of the United States. 


Provision should be made also to prevent the practice of carrying weapons by 
be apt tho adoption of a Joint resolution recognizing the govere 
0 a 
Beate. “This te meson 8 eee fi ele 
necessary ve perty an or 
and political rights of citizens. ne 7 
And we recommend the adoption of the following: 
8 That John Winsmith, B. Johnston, Timoth; 


Resolved, C. C. Bowen, W Thomas y 
Hurley, William B. Nash, Wilson Cook, and William F. Myers were duly oppaana 
electors of President and Vice-President of the United States for the Stato of South 
that State, N that their votes for 


[Tha Appendices A0 DR neg being Shi 4o a the Zorogeing Thoma wil 
appear ouse Report No. Part 2, Forty-fourth Congress, session, 
hair but are omitted in the Recorp.] 


% F. Philips was chair- 


Hon. MILTON SAYLER, Ohairman, £o. 
subcommitteo of the committee ap- 


ed, a rr E the 
South Carolina under the resolution of the 
on the 4th day of December last, which subcom- 
3 bia under and in pursuance of a resolution, of 
0 


following 
“DECEMBER 19, 1876. 

“The question of dividing the committee was called up and agreed on. 

“Tho Chair announced the following subcommittee, Messrs. PHILIPS, EDEN, 
and LAPHAM, to proceed to Charleston — 
begs leave to report that testimony was taken by said snbeommittee at the city of © 
Charleston, in said State, between the 20th day of December, 1876, and the 3d day 
of January, 1877; and from such evidence the undersi submits the following 
as the leading facts established thereby, which are in the main chronologically 


stated: 
THR GENERAL CANVASS, 


The first republican meeting held in the State to ratify the nominations of the 
national ele st of the party was at Edgefield Court House on tho 12th of Au- 
Rust, 1876. Tho republicans advertised to speak at that mecting were Governor 

hamberlain, General SMALLS, a colored member of Con Judge Mackey, and 
lumbia on the morning 


a copy— 


They entered the cars og eer for the governor and that “ni Con 
When 8 reached Edgefield Court House large crowds of white men were 
found there and seen coming in from all directions on horseback, hooting and yell- 


y grounds, about 
a mile outside the town. Before removing, a committee of the democrats demanded 


ary and others, 
General Butler ordered tho 
republicans to halt and let the white men pass. In this way they reached and sur- 
rounded the platform before the republicans arrived there. Whatoccurred at the 
meeting is stated by General SMALLS in his evidence, which is uncontradicted : 

When we got to the platform General Butler demanded half of the time, and 
wanted to know whether we were willing to . 
tended to have it by fair or by foul means. 
he should have of tho time, Governor Chamberlain was introduced first. 
undertook to elect the chairman of 
we do not want a chairman.” Hi 
be a fair and square one, and 

r Chani 


names. 
8 the 8 ke around the stage, and the republi 
nswer. cans 
had to go behind their horses. y, 
How many of them were there f 
Judgo between six and eight hundred were there that day. 
arm: 


I should 
How were they 

They were armed with revolvers ; some of them having as many as three re- 

N Sic buckled to their side. 


F 
0 e nutes ut a 
Ar. Chamberlain, In his speech he asked the crowd whether 


us Seo in the Record of January 17, 1877, the tion of Governor 
Chamberlain. Ae yy joao jeutenant-Governor R H. Gleavea, as Congress to u 
roe iaa lawful and constitutional executivo and legislative 

Wade Hampton also presented a similar petition. 
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they were white-lin 


and they answered no. He asked them again if they were 
Kn-Klux, and they sai 


no. Well,” he says, “there is the man, ROBERT SMALLS, 


poin to me,] who bas used my name in the halls of as being the 
eader of Ku-Klux. I dare him to o0) his lips on this stand And the 
as Kill the damn son of a bitch! Kill the damn nig- 


W. from everybody, 
I!” After General Butler got through, Ju 


ger T. J. Mackey took the stand and 
aye about spre ee twenty-five minutes 
e 


d a great deal of interruption from 


democratic clu 
8 blicans t 

Yes, sir; he was one of the republican speakers. Mr. Chamberlain, Secre- 
— pe State Hayne, and myself were the republican s ers. After Mackey 
through, Gary took the stand, and his speech was confined 

P y to ece E 3 e 

Was 

x Personal ane He him with everything. And when he had 


been about ty minutes he said to the crowd, “Must I hit him again! 
And oy eal, “Yes; give him some more.“ And he looked around upon Mr. 
Cham! and said, “ You damn bald-headed renegade and bummer of Shor- 
man’s army, and now so-called governor of South Carolina! 

Judge Mackey then attempted to speak in defense of Governor Chamberlain, 
but was hooted down by the white men, and SMALLS was threatened with 
his life if he attempted to speak, and left without doing so. Over fifteen hundred 
paoros eop were at this meeting entirely without arms, while the whites were 
all and mounted on horseback. As the republican speakers were on their 
return to Columbia, the witness Satis describes the scene as follows: 

“We got into the cars. They stood all around the windows, and one fellow said: 
Where is that SMALLS; bring him ont of the car; let us have him out here 
1 sat atthe window, but paid no attention to it. Then four or five of them came 
into the car and walked through, and said, Where is t nigger Congressman,’ 
and along. One fellow said, Here he is;’ and hben passed between me 
and the door and stood up and looked back at me, and said, ‘ Let us have a lock of 
his hair.“ One of them said, No, damn it, he won't come k here n.“ An- 
other said. Let us get him out and hang him; that is the only way to keep him 
from 3 back here.“ With that the conductor pulled the . — and the train 


oi 
When we got to Johnson's Station another crowd came in the car and went 
through pretty much the same thing, till we got down to what is called Ridge 
Spring Station.” 
SECOND MEETING AT EDGEFIELD COURT HOUSE. 

sae 3 held another meeting at Edgefield Court House on the 14th of 

This was after the proclamation of Governor Chamberlain commanding the rifle 
olubs to ee Mr. e ey a United States commissioner, whose evidence 

icted, thus des: thi i 


is uncon © occurrences at this mecting: 
Mr. LAPHAM: 
nt ae state the occurrences of the day there without my asking particular 
ons. 


A. I went there as a United States commissioner. Thero were five or six United 
States deputy marshals also with the party. This was the first meeting called by 
the republican executive committee after the nomination of Governor Chamber- 
lain, and they made a point to have these meetings undisturbed, if Leer by the 
ellorts of democrats to what they called “dividing time.“ ‘They did not intend at 
that time to divide any time. They intended to have the mecting their own. When 
the meeting was called for this Saturday by the republican executive committee 

the democrats in Edgefield poned several of their meetings and requested—— 

The CHAIRMAN, (to the witness.) State only facts of your own personal know!- 
edge, and not what you heard. 

he Wrrxgss. I know this from publications in the ne I saw the no- 
tices myself. I am the editor of a newspaper. I saw the notices in the newspapers 
that the democrats were invited to be present atthis meeting. It had been asserted 
in the newspapers that Governor Chamberlain was to address this meeting, He 
had been advertised to address the ! and when we got to Batesville, or 
Batesburgh, as it is sometimes called, on the Augusta and Columbia Railroad, when 
the train stopped at the station two or three men came into the ears with uniforms 
of red shirts, and one of them anying a igs in his hand, and walked through 
and examined everybody in the car. I think three got on there, and there were 
others outside of the car, on the pem looking in at the windows snd in at the 
ends of the car, and asking for Chamberlain, 

Was he aboard? 

„No, sir, he was not aboard. At other stations, all the way along, these men 

walg gos iuto the car and walk through the car and examine the passengers. 
ere these men armed 
+ Yes, sir; armed with pistols. 
Q: And uniformed in red shirts f 
. Had their red shirts 


kind of uniform? 
a Red shirts; that is the only kind of uniform they had; soft black hats and 


red 
2. You went, then, to the meeting? 
Yes, sir; we went to the mee and got to . 
I shonld think. A large 88 the republicans was held at what they 
Academy Grove—an old, dilapidated school-house. 
were assembled there: 


a few moments the cavalry commen filing down the hill toward the meeting. 
rode four abreast, and they came down and eee u 
senting. and finally encircled the whole meeting. ey 
right around the meeting. 
2 Encircling the stand and all? 
0,7%, sir; the meeting was right in the center, and they passed completely 
TVT 
es, sir; speakers’ si was in a grove under the oy 
encircled the and then they halted d General G posed 
threo cheers for Hampton — Tilden, — 8 to cheer bs quar 
se J should say there was as many as fifteen or sixteen hundred. 
Q All mounted? 
Q. 


All mount 
How were they uniformed! 


A. Every one of them had their red shirts on. 
ne 8 if any, had they? Ju, that 1 could 
no arms, except could see, 
ere 


Generally 3 around them on the outside by a belt. 


or more 
. Some more than one, some had two, and some of them had them in their 
boot-legs. 


Q: Revolvers, were they! 
Q 


Who had the command l 
A. General Butler was in command. He had General Gary and four or five 


others as aids, like. 


ABBEVILLE COURT HOUSE. 
It was also shown that at a Rie abrir pening = held at Abbeville Court House on 
00 


the 18th October, 1876, the 8 rce were uniformed and armed as 
at Edgetield, and made similar demo ons of force and violence, but did not 


break up the meeting. 
BLACKVILLE. 

Also, that at a republican meeting at Blackville on the 19th October, 1876, six or 
eight hundred mounted men, uniformed in the same manner, were present, and to 
some extent disturbed the meeting. 

NEWBERRY. 

Also, that at a republican meeting at Newberry, shortly after this, a large crowd 
of mounted men cana to the meeting, and what then 3 was described by 
the witness Thompson, as follows: 

By Mr. LAPHAM: 
uestion. The next meeti where ! 
be At . eee 
ý that! 


I think it was the Saturday following that meeting; I 


2 hee eee 
Wo got there t eleven o'clock. 
2. Was there any military companies there 

There was one or two companies there of United States soldiers. 
Torm men?! 


I reall not know ; — 9 a When we arrived at Newberry there 
was av crowd of both ks and whites at the station; the whites wors 
uniformed and on horseback. 


. How many of each, giving your jndgment! 
T Well, T should think there 8 each. 


By Mr. EDEN: 


2 That was at the 8 

. Yes, sir; right at the depot. As soon as the speakers got out of the cars they 
started immediately to get to the court-house, where the meeting was to be held. 
That was right in middle of the town, and they went up on to the front steps 
of the court- house to apoak The cavalry moved up on one side of the court-house, 
and gradually foreed the crowd away from in front of the court-house. 


By Mr. LAPHAM: 
2 Were they on horseback f 

. Yes, sir; these red-shirted men. 

. How many of them were there f 

„ Well, Is d think there were eight or nine hundred of 3 
coming in all the time. The republicans were gradually forced around to the side 
of tlre building, or to the end of the building rather, sb that the speakers could 
hardly be seen; could not be heard at all. hey made a great many attempts to 
speak; but tho noise was so great, and the interruptions were 60 ment, they 
could not be heard. 

2 Noise by whom! 

Noise by this cavalry in front of the court-house. They were cheering for 
Hampton, and it was impossible to hear the speakers, and they finally gave it up. 
A t many attempts were made by the democrats to get the cavalry to go away 
and let the republicans have their meeting. 

g That is, by the citizens you mean} 
By citizens of the town; yes, sir. A many of them endeavored to do so, 
but it was ees sbr oyak not get n to 3 
Wha ey Bay as ir purpose, if anythin 
I do not know. Tdid not coms Aren ta contact with them no ad to hear 
them speak. I saw them several times ride h the republican meeting ; bodies 
of them forced their way through the crowd, finally the republicans were all 
driven pretty much out to 83 tho rear of the building. 
Q 1 . they armed f s 
A not see any arms ex pistola, 
Q How did they bear their vistols 
„Well, most of them had them strapped to their waists. They were fastened 
to a belt; just an eee, belt around the waist. 
How many pistols did they carry î 
. Some had one, and some two, 
Revolvers? 
Yes, sir. 
Do you know who was in command that day 1 

No, sir; I do not know who was in co: 

Q. Haw many were there at any time; what was the largest number who 
ere 


I do not think there were more than eight or nine hundred at the Newberry 
m g. ‘ 

Was the republican meeting given up? 
Ke for chat day. 1 next week. 


. any arms in the hands of the republicans who attended these 
meetin, 


A. No, sir. 
Q Did seo them have any arms 
Idid not see any; there may have been republicans who had arms, but there 
was none exhibited. 
ee ee 
No, sir. 


after w. 
Tou adjourned to another day; did you go at the day appointed? 
3 Ai think, "Ad thet aiocting thers ‘wad no 


ya They did 5 
No, sir; as United States commissioner, I had taken about one hundred and 
or two hundred 


. Yes, sir. 
Not near as large ag the first one. 


APPENDIX TO THE CONGRESSIONAL RECORD. 


243 


About how 7 
2 I should not think there was more than six or seven hundred. 
78 How many were there there the first day when the meeting was broken up! 
Near twice as many, I think. 
STRAWBEERY. 


It was also shown, and not in M Mian contradicted, that at the first repnbii- 
can meeting held at bor prea A Charleston County, over a hundred mounted 
white democrats, armed with AAEE ES o rifles—seven-shooters—came to the 
meeting and occupied the front and left of the stan on their horses with 
their guns across the horses. At this meeting Mr. Jervey, Mr. Barker, and Mr. 
Rhett, democrats from Charleston, were and demanded half the time, 
which, under duress, was accorded to them. The republicans were t arms. 


BRONSON AND LAWTONVILLE, 


It was also shown that in the last week in September, or the first week in Octo- 
ber, a republican meeting was held in Bronson, Beaufort County, at which Mr. 
Bampfield, General 8, Senator Green, and others were ad as kers. 
The meeting was about three o'clock b. m. The next day another m was 
held at La ville, in the same county, at au earlier hour, Thomas E. Miller, a 
rege e the Legislature, gave to us the following account of these two meet- 

gs: 

By Mr. LAPHAM: 


8 Where did you go? 
wer. We got off tlie cars right on the platform, and there was alarge crowd 
of both races there, both white and colored. 
T ond thin 
. I should k the whites were between four and five hundred. 
Q How many colored men? 
. Between two and three hundred. As soon as we got Soe eee 
mittee from the rifle clabs—the white rifle clubs—came to the republican speakers 
and demanded a part of the time. 
Q What did eg fies about it? 
. They say we hold no meeting there unless they have the right to alternate 
with us and the mee! A 
Q Did they say anything other than that that you remember? 
. Well, during the conversation we refused at first. They said, “ Well, unless 
‘ou do that there will be no meeting.” Weacquiesced, and went from the depot to 
e place where we held the republican m. gs generally. It was under a few 
trees. The meeting was organized and a motion was made that cers be 
appointed, and eight from each political be appointed. © meeting was 
organized by us electing a chairman, and the democrats immediately elected their 
chairman. ‘The motion was made, as I stated, for to be appointed, 
eight from each political —sixteen; and upon the motion being put by the 
democratic chairman, (Mr. Hoover,) Hal Richardson, from Allandale, Barnwell 
County, who had command of the several Barnwell rifle clu 
The CHAIRMAN. Did he have those clubs there with him 
A. Yes, sir; bis rifle clubs was there. H 
ject say haar yg gpa being appointed, for, on “ery of the gentleman from 
mw 


k; and a white man, I did not know him, said, 
t.” As soon as 
the colored men 


9: Inside of the stand! 
. Right in front of the stand ; not five feet from it. 
Q How many revolvers were thrown down there! 

. Isaw five, sir. 

Dass Jid they Saya laid them down! 

They said there was sufficient pills here to satisfy the mulatto sons of bitches. 
‘That was the on of one man. One man spoke and drew his out, and as he 
drew his out three or four others did the same thing. 

2 Were they revolvers or single-shooters } 
Revolvers, sir. 
What next occurred after that? 
After that was done everything was quiet. 
Q. You say that one republican had spoken anda man took the stand when this 
interruption took place t 
A. Mr. SATa was on the stand when this interruption took place. 
Q% A lican had spoken! 
e as ayers was speaking; he was a republican; and while ho was on the 
Q. He had not finished yet f 
A. Aorere While he was on the stand 1 that these niggers had 
their clubs there, and he stopped there; and w. he stopped our chairman said 
the colored men should bring their clubs up. After Myers got through speaking, 
the next was a white man—I forget w democrat it was—and we alternated 
until we got through; but we were insulted from the time we commenced our 
ae until we were through, by answers, “You are a liar,” or That is a 


lie.” 
O, yes, si n RA 
ir uently. 
own speaking when ARS remarks were being made! 
Such remarks were made when I was speaking, and such remarks were made 
when Mr. Bampfield was speaking. 
Fe ras ne e, oe expressions f 


No, sir. 
„What time did the meeting close? 
The meeting closed about sunset. Orders was given by the several military 
companies, as we term them, and the men formed and went to the depot and got 


their 
Bid you heer the orders given to fall int 
O, yes, sir. I also heard, at the close of the meeting, when Hal Richardson, 
of Allendale, ordered the officers of two clubs to proceed over to Lawtanville the 
next day, two of the riflo clubs. 
f en you reached thero were these men at the depot? 
. They were at the depot. 
2. Had they their arms then? 
. They had their arms 
did they put their arms? 
A AT left their arms, somo of them, in the depot, and some of them in the 


Q id you see that yourself? 


A. 0, sir. Isaw them putting their arms in the depot and in the stores. 
Q; Wiere did they leave th horses! 

. The horses were hitched about to the different trees and posts in 22 
borhood. Bronson is a of a few houses, trees growing up indiscriminately, 
sir, They were mounted during the meeting. 

ADON KOT ORT. AOAO DOA Nang eer wie gl ee e 

Between four hundred and five hundred, sir. 


from 
‘The companies that Hal Richardson had under his charge, sir, were from Barn- 
e some of them all the way from Blackville, forty-five or fifty miles from where 
meeting was : 


How far is Bronson from Allendale? 
dale is on the same line of road, about fifteen miles from Bronson. 
EEC 


In another county f 
Yes, sir; . 
as to the co) men being armed that day? 
3. 
ow 


rifle on the ground. There was muskets and shot- 
occurred there 


Have you stated all that yf 


. Mr. Myers, Mr. Bampfield, General Smalls, Senator Green, and othors. 
It wpe celled by the county chairman of Beaufort County 


My permanent home, do you mean f 


Yea. 

2 lg eee te; ae 8 7 — e e moning ws called, I 
was n ving there then; en we there, sir, we met a large 
crowd of both races there. a 

Q How many of each? 

. Wall, sir, I shonld think there was between three hundred and four hundred 
colored men there, and no more than three hundred white men at the outside, sir. 

. Were the white men armed? 

Ves, sir; they all came there armed. The two companies that came over from 
ee es barged anne the mec ge gon 3 a garer om a 2 mes from 

6 place where the meeting was saw them pu guns my- 
self for we traveled the same road. K 7 

2 Been they the same two companies that were at Bronson the day before? 

Ves, sir. 

. And was Richardson with them? A 
Richardson was not with them. 

i; Tao yik Th. = who dia d th stranger 

. I don’t know. e W. command them was a to sir, 

l Hoe tee tee thid Gea use from the place of meeting? r 

Between a quarter and a half mile. It was in sight of the meeting, though, sir, 

. Were they mounted or on foot? 

. Monnted, sir. The men that came over from Bronson were all mounted. 

Q Had they any other arms than Soele guna? 

. Yea, sir; every one of them had their revolvers in their belts, sir. Tou could 
see them just as plainly, sir, as if they had 

2 Were they htt 


Yes, sir; thoy were in sight. 
OAA hare’ we 


What 

F Nothing, as far as it related to the Bronson meeting. At the Lawtonville 
meeting there was no intimidation there by words or by ac negroes were in 
the majority thore, we outnumbered them—only as relates to myself. 

The witness also stated that the same demand for a division of time was made 
at this meeting as at Bronson the day before. It was at first refused, but on the 
white people tening to break up the meeting a division was allowed. 

Several other witnesses were examined as to these meetings, confirming the evi- 
dence before stated, and there was no contradictory proof. 7 

CORRESPONDENCE BETWEEN COLONEL HASKELL AND GOVERNOR CHAMBERLAIN. 

Inconfirmation of this, and to show the prominent events in the earlier part of the 
canvass, the undersigned proved and put in evidence the between 
Colonel Haskell, the chairman of the democratic State commi: and Governor 
Chamberlain, also given in evidence at Columbia, and 1, 349 to 
368. The letter of Colonel Haskell bears date the 28th mak Governor 
Ch Oc ce 
8 In this it will be seen 

admin 


beg? pied of his 
lished in the Charleston News and Courier, the leading 
State, which article closes as follows : 

“Under the several heads the savings that have actually been made are: 


In the bonanza Dill. ............-scecensoscesascennsa enecdeccascconcecens $400,000 

In the executive contingent fund. „ 101,260 

pe ley apr an are swwnsbesenece — oor 
cont expenses... 2 

In bile printing Rap — 512,418 
DOA. 00 ˙² —à— ͤ v 2 —— . . 1,719,488 


per cent. Had the ap- 


“To realize this amount would require a tax of nearly 1 2 
s average appro- 


propriations of the past two years been as inordinate as 
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priations and expenditures of the preceding years,’ the State taxes of the past two 
years would have been 3 per cent. a year more than the outrageous rate actually 


vied. 
“ This is the record of Governor Chamberlain, as shown by hard fi 


res and 
unmistakable facts. We have strained or ex: 8 The plain truth as 
we know it has been faithfully given. And we maintain that the record as it stands 
is one of which Governor Chamberlain 


has cause to eae ree: that it justifies the 
eee answer to those of our 

who think 7 eng of Governor C n deserves public commenda- 
tion but his refusal to issue the commissions ees Ree: and Moses. This bold- 
Cai applauded 5 nin South Carolina, has been mentioned in these 


The 


— for republican 
to any one Lape voted the N can can tiekot; of the democratic rifle clubs, and the 
various acts of violence which they had committed ; and closes with the statement. 
that the Ay eng oom voters ne zo organized for successful resistance to the organ- 
— py 2 to rosist or Se: them e. 
tate ies reliance must be on presence o 

vate Thomp 


Pe mr 5 that neither Mr. Haskell nor anyone mea to his knowl- 
edge, made any reply to the statements contained in the governor's letter. 
In the 


INTIMIDATION. 
tation of 


of these events it will not be difficult to arrive at a correct interpre- 
evidence before the pac Menger as to the conduct of the election in 
Charleston and Beaufort Counties. 
ly exceeds the white, and hie ving lige republican 


y are counties where the colored popula- 
a ties. Hav- 
sopo o set by whites of demonstrations ashy i and the policy of threats 
beatin iol reg effect, it would be stran; if the: 
upon provocation, te to some extent that examp. 


they should not, 
WHALEY'S CHURCH. 


the subcommittee will afford an illustration. Mr. 
Hard, one of the man not, Mr. Chora, the democratic super- 
visor, Mr. Smith, = w Mr. Lead „all white men, were examined. 

They state that the colored voters came in clubs or grow groups, some had canes or 
clubs, and some had pian but they were not exhibited nntil in the afternoon ; four 
or five o'clock. Before that the guns were stacked seventy-five to a hundred yards 
from the polls. They 7 tho 1 had a rallying committee and esam- 
eee eee 8 ber it was a remark heard among 

lored men, That a colored man who would vote the democratic e to bo 
filed: ” This the witness who proved it said he did not regard as a threat, bat a 
mode of expressing opposition to colored men voting that ticket. 

There were 600 votes polled; only ten or twolve white voters, all democrats; 
= ae democratic votes cast. 

e state that there was ono disturbance during the day, which Rev. A. P. Ford, 
candidate for the assembly, and for six years a member, age to o pols 
— About five o'clock in the atterneon the colored men came u 
with their guns, sang gem the Fort for Hayes and Wheeler,” an fired bag 
This was, as they admit, after the voting was nearly eee ‘ond all the brasi 
united in signing the returns without protest as to the the election. 


ATTEMPTS AT BRIBERY, 

The said Ford was then examined, and od that on the Saturday night before 
the election, after he had retived, and between ten and eleven o'clock, the said 
Chors, the democratic supervisor, came to his house in Charleston City. The fol- 
vety account of the interview between himself and said Chors was given by said 


The first case inquired ir 


By Mr. LAPHAM: 
asoa A 8 a family? 


Borba Snes tt consist off 
My family consists of four, sir; wife and two children. 
2 Di 5 you the Saturday night before the election f 


00, on Saint James Goose Creek. 
pan baut the 5¢ 5th of November. 
he soleus night before the election 1 


He called on me on a Sat- 


ght! 
2 he om between ten and eleven A A I had gone to bed. 


> you get up and 
6 9 . and came ont 
Bee 


Well, sir, — Wee thas He told me that he had a set of tickets 
he wanted to get in the interest of the democrats, and wanted me—know- 
that I would carry that t—to destroy the republican ticket; that if I 
would use my influence in the interest of these tickets which he had I was to name 
S EE OESS ORIA O DENIE poly mats SSAA 
sul F got it, 
Did he n 
The was to F 


7 
t on all his men, and he would yself if I would 
eee . arena he 
Dia he oe state who the electors would be : 


him over “Who did were going to put on that ticket?” e 
a ne —5 3 alt the, county offi 

would eee Sees ne ee: I told him . en a e 

he mistake his d E nd then he said 


to me, sir, that he thought it was a chance where I could inks sume teen: on 


on that Toeri he thought he would pira me an opportunity to doit. I told him 

life and was more to me than all his money. He eai pedir NN cage te ter 
do not — ode it, between man and man not to make any mention of 

between me and him; and I tell him, of eee wish batt te 

name. But I tell him I thonght he would not approach a man like mo to try to do 

a trick like when the le had confidence in me. I tell him that; and then 


that was the 5 between 
tell me if I made u mind to do i 
ay. the morning of the 
election. I did not see him from that S Betarday 2 ht anti “the morning of tho 
election. 
- My mother-in-law and my wife. te mother-in-law came up-stairs and told 
me some one wanted to seo me: 
Well, I have known him before the w At and during the war. 
Did he mention any sum of mone: 
Q: Did he state where the money was! 
He even told me that the executive committeo—that I would not havo to go 
and ho would have it done. 
> Was anything of that kind ever said by him to you or you to him before that! 
bject. 
He knew what your 
> O, he knew, sir; thatis the reason he approached me. 
Alwa: r. 
tie Were you aslavel 
. Yes, si 
Q You —— released by the emancipation enn, 


Of course I ida’ soo him nui 
. Who of family saw him on that night beside yourself? 

* How long have you known Mr. Chors 
. No, sir; be wan . 

to the executive committee, but all I was to do was to say what I would do it for, 

No, sir. eee Oat ee ee ee ne AEE e ed me on that su 

Q You payas ways been a republican } 
When were you released from slavery; when the slaves were froed f 
I was, sir. 


Fa Had you any education at that timo t 
raae] tting an education since f 
T. Wait Well, sir, in rk ta s 


This A was not controverted. The witness Ford also gavo a full account 
of the events at the polls on election day, a part of which is as follows: 


By Mr. LAPHAM: 
gua What time did you go to the election ? 


nswer, I got 3 about five o'clock in the morning. 
N Did an o with you 
r; W Niam 3 om a yonng fellow by the name of Graves, who 
33 Sey 
Seelen was tho ee 
4 — eton was the repu su A x 
time did you see Chore? 
ees 9 about seven o'clock, or thereabouts. 
Did you have any conversation with him! 


¢ When he came he sent to call me, and I sent I hadn't timo to seo him. 
Q eT have any conversation with him that day? 
sir, I had, about ten o'clock. There was a made there that one 
Devoe was buying ae and in that time there was some little excitement got up 
— rere man was bribing the men by buying votes. This William Singleton he 
2 por Bh he vos according to the statement that was made, to arrest 
Mr Devos; fter he Mr.C came to me and spoko to mein 
to it, Chati he didn't thi think Devoe was buying votes, and if I would not ask 
Singleton to let De 2 
. Mr. 8 said he didn't think Devoe was buyin, 
. That is what Mr. Chors said. Then I told bim fat thi this man Singleton was 
an officer, and that I didn't like to interfere with it. 
Q Was anything more said? 
In the course of abont an hour or so Devoe went away in a buggy where ho 
came from, and everything went on quietly after that. 
9 there been any morning up to the time Devoe was ar- 


A. No, sir; not a word. iat Bay eee ue Srp hace 
How was the election conducted after Devoe went away ! 
I state on my honor that everything I seen went on 1 1 geen gpa 
y honor, sir; it was quiet, sir; it was quiet from that time until the polls were 
closed in ino afternoon at x o'clock. . 
as e eee ee ee whom there was something r voting the 
9 ot s 
A. Away in the afternoon, 3 five o’clock—the polling- is about one 
hundred yards from the State fellow was going off, and they said 
that he voted ine democrat toket, an he said he didn't care a damn about who 


liked it or not; ee talk, and I went to them myself, and 
I said, “ It has boen peaceable all day ; t lot us have any fuss." 
Mi was this person's name! 


S WAA DEE SE A ee COO A 
. Ho was n 


` Repeat w. hat he said. 
nme ne rhage be phage, gab S, “By God, he would vote 
VV can better itf” I that word. 
What did the men do 
a ae Oe ee eee eae toward him, and I went at once and 
sik “An's we have had a quiet day; now, F don't let us have any interruption at 


t what 23 closed 7 
hen i it was six o'clock by Mr. Hard's 


watch. 
g Did he make the announcement? 
Exactly ; be did, sir. 
Was it yet dark 
Yes, sir; it was pretty dark. It was a clear day; I think it was a little darker 
than it is now. 
2. Geng seek? 


. How man oe and how many democratic ! 
. Five hundred and eighty-two republican votes and 18 democratic, si 
Q: Did Mr ECC the poll closed, or about the time it 
closed 


A. Yes, sir; after the poll was closed Mr. Chorg came and took me by the hand, 
and he 8258 
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By Mr. EDEN: 
2 Was this conversation after the polls had been closed ? 
Ves, sir. 


By Mr. LAPHAM: 


Q How soon after } 
. Right away after. 

(Mr. PHILIPS objected to the admission of the testimony.) 

The Wirness. After the poll closed, Mr. Chors grasped my hawd anil said to 
me, “ Ford, lot me congratulate you on the manly eee, you conducted the poll this 
day. We could not have had a election in the State,” 


. You proposed that 
Ves, sir; I was singing, Hold the fort.” 

He also stated that after the song was finished, and as the men started for home, 
some of them fired off their guns, They had shot-guns and musktts, which they 
areaccustomed to take in going to and from the election to shoot ein the w 
He said thero was no use of the guns made du the day. Thero were no ritles 
there. He also testified that about nine o'clock he discovered a ticket like that 
mentioned by Chors Saturday night, and that six of them were voted that day. 
That Chors sent to him requesting an interview after he came to the polls, and he 
(Ford) refused to see him; but other white men requested him not to make a noise 


about that rege Balen he held up his ticket and “There is the republican 
ticket, and the o is a 

Another witness confirmed tho statement of Ford as to tho time of the singing 
and when the were fired. 


It is of this precinct the majority say, in the first page of their report: The 
conduct of the colored republican voters is indefensible, and on principle ought to 
vitiate the entire vote.“ They snuff intimidation afar off, but have no word of 
condemnation of the admitted infamy of a democratic official (Chors) to procure 
by BRIBERY and FRAUD the whole vote of the p ot for the candidates of his 
carn: (Bap one or two exceptions. The fact that the ballots were scrutinized and 
requ to be shown, to prevent the consummation of the attempted frand when 
discovered on the day of election, is dwelt oe as a violation of the election law 
and of the sacred right to vote ™ a concealed The undersigned can see in 
the facts thus abundant cause for all the watchfulness and excitement 

roven, and in answer to all pedo of the 1 this first chapter of 
timidation and wrong will employ the language of the guilty author of all the 


rbanece: 
“After the polls closed, Mr. Chors came and took me by the hand and said, 
‘Ford, let me congratulate you on the manly way you conducted the poll this day. 
We could not have had a fairer election in the State.“ 


BIGONS CHURCH. 


Us and part of the 
Thero were only five or six white persons in Bigons 
ot ; the rest were sent there by “influential men,” as one of the wit- 
nesses stated, because the "negroes would intimidate democratio negroes, and 
they wanted as many whites as possible.” The first white peace-maker thus com- 
missioned and the first witness examined stated that he went with a rifle and a 
puer Others who went were armed in the same way. 

guns, and the rest common walking-sticks, which the colored ple always 
carry. The colored P fifty yards Freon the po 
and came up separately and singl: vote. 

No violence was į no thi made that day ; no complaint made of the fair- 
ness of the election; all tho officers signed the returns, Among the witnesses 
called was Tony Scott, of this precinct, who confessed that he attended a mectin; 
at Strawberry, where he was announced as one of the oe nay ore speakers, ant 
consented to act as such, but intended all the time to make a democratic speech, 
and did attempt to do so, but the republicans him to leave the stand, 
and he was “afraid after that.“ 


A part of the colored men 


compelled 


STRAWBERRY FERRY. 
At Strawberry Ferry, another precinct, both white and colored voters had 
ae kme the oe apap as a 2 N those of the ‘whites 
“Nobody was the managers 8 roi agreed as to 
but the white men made protest " paa was 3 that the sero 


not opened at the usual hour ; that democrats were prevented from vo the demo- 
cratic ticket,” and other grounds not remembered. Mr. Colcock, E of the 


democratic club, drew up the protest. All who came to the polls voted. All tho 
5 were sustained but two, in which persons challenged as minors 
swore were of 


The remaining evidence as to other ots in Charleston County, and as to the 
events at a Hampton meeting in C. eston City, is not of sufficient importance as 
atfecting the canvass to deserve extended comment or consideration. 

HILTON HEAD. 

Evidence was given as to a disturbance which occurred at Mi ville precine 
on Hilton Head fan! * e h 

It was proven that of sixteen white voters ten were democrats and six bli- 
cans. There were four hundred and fifty-odd colored Fhe orge votes. A white 
claimed to be on goo T a mine pion and their chmod teen me 

o an 
engaged in ballots ag Tay or Reape About ten ale es 
arose. Mr, 
eee 
iw, but the co! my 
McFall from the ‘The colored we 


but before 988 he said “he would come back after six and give three cheers 


driven from the polls as above sta mplaints were open and vehement about 
his conduct. McFall admitted to Dr. Wilder that day that ho had circulated the 
tickets, but represented them as republican tickets. The ticket 
was as follows: 
UNION REPUBLICAN TICKET. 
VicTORY. 
(Cut of an eagle.) 
For President—Samuel J. Tilden. y 
For Vice-President—Thomas A. Hendricks. 
à For ` — electors—At large, Theo. G. Barker, Samuel McGowan; first 
istri 0 


A district, John i 
= — Harrington ; 2 Jenn B. ict, ich Winton ie third district, 
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Haa e poriga Rh a Simpson. 
‘or 9 state— Sims. 


e e 


For adjutant and inspector-; ral—E. W. Moise. 
For Forty- h Congress Ath s district, G. D. Tillman. 

For solicitor, oirouit—F. Hay Gantt. 

For State senator—William Elliott. 

For house of representatives—James W. ere, John Lawton, C. J. C. Hutson, 
Daniel Washington, Abram P. Jenkins, William J. Gooding. 

Sheriff—Owen F. Duke, 

For clerk of court H. G. Judd. 


For judge of probate— Charles E. Bell. 
For school commissioner—B. F. Buckner. 
For county commissioners—Henry R. Williams, William Russell, Cupid Hoy- 


ward. 

For coroner—W. S. Washin; < 

Constitutional amendment— Les. 

pa printed with red ink.] 

« or two of these ballots were found in the box. 
The following is the regular ballot of the republicans at said election » 
UNION REPUBLICAN TICKET. 
VICTORY. 
[Cut of an eagle.) 
For President—Rutherford B. Hayes. 
Tor eee N Shrike pper O Bowen, John Winsmith; first 
or r8—. opher C. ohn Sm 1 

district, Thomas B. Johnson ; second district, Trimoth. 1 third district, Will- 
iam B. Nash; fourth district, Wilson Cook; fifth district, illia 

For governor—Daniel H. Chamberlain. 

— eutenant-governor— Richard H. Gleaves. 


m F. Myers. 


Cardozo. 
For attorney-genera]—Rohert B. Elliott. 
For State superintendent of education—John_ R. Tolbert. 


For adjutant and ins) r —James Kennedy. 
705 , fifth district —Robert ulis 


For Forty-fifth Con 

For solicitor, second cireuit—Samael J. Lee. 

For State senate—Samuel Green. 

For house of representatives—Thomas Hamilton, Hastings Gantt, Joseph Robin- 
em, George A. Reed, Nathaniel B. Myers, Thomas E. Miller, 

For sheriff—William Wilson. 

For clerk of court—Samuel J. Bampfield. 

For judge of probate—A. B. Addison. 

Vor sobool commissioner—Thomas H. Wheeler. 

~~ county Robert J. Martin, Renty F. Graves, Vincent S. 


For coroner—Allen W. Mackenfuss. 
Constitutional amendment— Les. 
All printed with red ink.) 

o other disturbance took cae at this poll, excepta sailor by the name of Light- 
burn offered his vote, at which there was excitement ; bat he refused to swear in 
his vote, being challenged, and the election was quiet tho rest of the day, All the 
managers signed the returns without protest or complaint. 

GRAY'S HILL. @ 


At gars Hill precinct a similar 3 imposition was made by Mr. Por- 
tous, the democratic supervisor. Ho and Mr. Van Ness, the democratic manager, 
ak orto: Vian Mase LANE DOAKO M UATE te Peston eee 
ored vo an Ness a of ticket who, as he si 
put them on the window where ni aaisa could see them and said. Here, men, 
are the tickets for 2 to vote.” Aftera while Porteus went out among the 
and one of them asked him what he meant by bringing out these democratic votes. 
Porteus said be came with the man who brought them. They drove him into the 
room where the ballot-boxes were, told him that was his place, and threatened him 
if he came out again. Before he reached the room they snatched from him his in- 
structions, which he attempted to read. It was proven that the tickets Porteus 
thus attempted to put in circulation and palm off upon the uneducated colored 
voters were the same kind ciroulated by McFall at Hilton Head, and above given, 
and the excitement arose from the discovery of that attem Porteus was com- 
polled to admit that he voted thosame ticket an Ness says the man- 
agers the returns without protest. Porteus tried to get a colored mr ges eea 
former slave, to electioneer for the'red ticket he was trying to circulate, of which 
a witness named Hayward gives the following account: 


nestion. What was he doing? 
nswer. He was around the poll electionoering. 


A. There was no . 
Q Was there anything said about ballots abei ee 

” ey, sir; he called to me and asked me to go and electioneer for the Hampton 
cke! 


2 Mr. Porteus requested you? 
Ves, sir. 
Q What did yon tell him! 


. I told him I could not do it. 
„What further did ho say f 


About the time that I and him commenced pie at Pinan jens Bi gh tad 
selves privately, and then all the boys be to come around him and asked him 
to pay theca what he owe them for chopp ee eee 
eee eee eee e to get into no fuss I told him his busi- 
ness was in the house, and he had better go back in the house, and he went as far 
as the door; and he called me and hand me a bunch of tic! and asked me 
to go around and clectioneer and Itold him I couldn't. He me if I would 
electioncer the Hampton ticket that I would be a man if Hampton get in power. 

3 to that 
I told him that if T had to be a man by el for General 

I didn't think I would. Then he asked me why I be so foolish, my 
reply to him be, that if I had my hand in the rat 's mouth, and somebod 
Wonld be goed suouich to OPA K MOMI wad let eas eee ee 
ESOS OF ADEE PRES: 1O DREIE EE AN PA SH . Porteus went in again in 

0 
ee eee e out 
. I didn't take them out of his hand ab all. 
eee 
After that he came out, again, and found he could 


. 
not do any good, and he didn’ gay any more about it. 


. Where did he go to then? 
He went back in the heuse again, sir. 


This witness also testified that he had been manager and supervisor at every 
election which had been held at that precinct, and it was as fair an election as 
they ever had. Porteus said he was perfectly satisfied with the election at the 
time and of the quietness observed. Some of the fraudulent tickets were found 
in the ballot-box. 

ATTEMPTS AT FRAUD. 


It was proved that the same kind of ticket was attem to baput in circulation 
in other of Beaufort County; but by the timely vigilance of General Smalls, 
who e the discovery at Beaufort, the success of the 1 was prevented. 
It thus appears that at the various precincts where the claim of the greatest vio- 
lence is made deliberate efforts to bribe and cheat the electors and managers were 
made, Toa doped conscious of their want of education and eran under the 


1 eged Srami such attempts cause more intense g and 
exci! t than with electors differently surrounded, They explain all the worse 
features of the evidence taken. That such persons should be us of their rights 


and indi, t at such attempts to violate t is natural. 
The evidence fails to disclose the fact, that any material change in the vote was 


oredman. Only the accountof the affair given by Jenkins was heard; but it appeared 
that the trial justice before whom complaint was made turned the matter over to a 
United States commissioner, by whom the barber was held to bail aa for a political 
offense, and that the grand inquest at the district court at Charleston dismissed 
the case and presented no bill, thus demonstrating it was not a political offense, as 
charged and sought to be proved. 

It was also shown that one Peter Jones, who had becn in some manner involved 
by his refusal to join in a laborers’ strike in July last, and who was punished for 
not acting with the strikers, was interfered with on election day at Gardner's Cor- 
ner, or near there. His horse was taken and left with a person in the bast apna 
hood—a friend of Jones—bat he stated he voted the democratic ticket. He was 

and had $20 per month, while laborers only had twelve, and the feeling 
against him did not appear to partake of a political character, He states olectors, 
from fear, did not vote that day, but did not give names or particulars. 


LAWTORVILLE AND LAWTON CHURCH. 


Evidence somewhat conflicting was given as to the occurrences at Lawtonville 
and Lawton Church election day, but the returns were signed by all the managers, 
and without protest. 

‘There was an after-election occurrence, as stated in the E of the majority, 
an assault on one Peter Johnson, an attempt to resist the officers in arresting the 

‘petrators, and all parties co are now under arrest. The affair, much as 
t is to be regretted, does not seem to have any special connection with the canvass. 


THOMAS k. MILLER. 


Tho report of the majority as to the circumstances under which Mr. Thomas E- 
Miller was compelled to leave his home is not, in the judgment of the undersigned, 
a fair representation of the case, I prefer to let Mr. Miller, whose statement I 
believe to be the truth, speak for himself, rather than to use language of my own. 

After stating he was a resident of Lawtonville up to July last; that he is a na- 
tive of the State; that he was educated at Lincoln University, Pennsylyania, and 
admitted to practice law in 1874 by the renkan ges of the supreme court; that 
he isa republican, and was called to defend a man hy the nameof Mix— a colored 
man— on a charge of malicious tres: on the property of one Nathaniel Ellis, he 
gavo the following account of the and subsequent events: 


By Mr, LAPHAM: 

Was he a democrat? > 

O, yes, sir. And for his being a money-lender he owns pretty near every poor 
white man in that section of the country financially. Upon the day of trial he had 
e is ln forty white men summoned there, because he knew he had no case 


at 

The CHAIRMAN. Confine yourself to statement of facta. 

The Witness. He had from thirty to mi white men summoned upon the day 
of trial, armed with revolvers, and some of them with shot-guns. When I got up 
to address 3 oo for I would not have a jury, I denounced the procedure 
as a malignant persecution. 

. You claimed that as counsel? 

Yes, sir,as counsel ; and I used the word that it was conceived in fraud, and 
that I would ret og it before I was through. That is the height of the ey — 
Iused against Ellis family. The old man sprung ta his feet, with knife in ras 
in court, and demanded that I should retract. I modified my statement, and his 


—ap aécepted my modification. ‘The old 
man was kept in his seat by his son, Madicus 1 who is now in town here. As 


me a blow 
me 


W was, and said, For 
h affair.” Ellis said, “Move, 


came into the and said to “ Miller, I knew you and ts, both 
white and black, from tho days of boyhood,” and he’ said, Won't you home 
and let these Ellises alone?” I told I would not make any such pro ; that 


I would sue a, Then he said, Miller, you are excited now, 


to give him an answer on 8 made him a N would wait until 
t sixty men, armed with revolvers and 8 
ed their 
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About nine o'clock Mr. Johnston came. They awaited Mr. Johnston's arrival- 
Bill Cuyler Johnston. He came in a with young Jeff E the man that 
dealt the blow upon the Saturday before. I admitted into * A and re- 
fused to let any other white man come through the gate, but ci e crowd back, 
and he came in, After a conference of about one hour, Iconcluded, for my safety 
as u republican, that I would have to leave that country, and I left and went down 
to ii ville, from information coming from democrats themselves, and not from 
republicans. 
© CHAIRMAN; What do Jon oper to prove! 

Mr. Laruan. I offer to show the advice that Johnston gave the witness in this 
interview as an inducement for him to go away. 

(Offer overruled ) 


By Mr. LAPHAM: 
Who is Mr. Johnston! 
He isa large farmer, sir; an ex-slaveholder, and a South Carolinian. 
Q Is he a democrat algo ! 
Yes, sir. 
A friend of the Ellises ? 
. A friend of the Ellises; they were boys together. 


and the criticisms upon his evidence in the majority report are, in the 0; of 
the undersigned, . by the testimony aeons 


DANGER OF NEGRO RULE. 


The slur upon him and his race, as ‘‘ unfit and incompetent for such an impor- 
tant trust! as that of managers and officers of election; that they are accustomed 
to act without propriety and heedless of ey iy ogee | whioh is contained in 
the report of the pa soi , is also unwarranted by the evidence. 

‘They are quite as safely to be trusted with an honest and fair franchise as white 
men who first try to scare and then endeavor to bribe and cheat them by reason of 
their supposed weakness and imputed ignorance. It is not the ignorant colored 
men who are looked upon in the State as objects of danger, but rather the educated 
and intelligent, who are able to defend themselves and to expose all attempts to 
coerce, cheat, defraud, or purchase them. 

Mr. Hurd, whe was cap with the electoral returns in Abbeville County by 
armed white men and carried into Georgia, his life threatened, and 3 released 
on his promise never to return to the State, gives the real feeling of the white South 
Carolinians about “smart colored men” in the following incident in his testimony : 


„About dark Stark and Bradley and aman named Kelley—they had gone back 
to the house and they came up to me with a pistol at this time, and he said, ‘ Well, 
Hurd, it’s night now and darkness hides all crimes.’ I ed them not to kill me, 
and I said, ‘I am willing for anything if you just don't kill me.“ Says he, O, by 
God ! it’s no use; that is what we have been waiting for; and they asked which 
I would rather, be hung or shot. I told him I had never been killed, and I didn't 
know which, but I hoped they would not kill me at all, Itold them I was not ready 
to die, They asked me if I could 8 fifteen minutes. I told them I didn't 
think I could. This man Kelley his shot-gun, and he told them to let him 
shoot me, that he would do it, no matter what I said. Stark said my life was in his 
hands, and, says he, You know, Hurd, that I hate you as I do the devil; you are just 
as if you were hanging over hell.“ Says he, ‘I would rather kill you ti twenty 
common niggers, because you have some sense, and you would do more harm than 
twenty common niggers.’ 


It would seem as though a bright, educated, intelligent man as Mr. Miller ap- 
peared to be, of whom Johnson said, (as Miller himself stated it,)!“ L knew you and 
all your parents, both white and black, from the days of oya might escape tho 
ostracism of South Carolinians and the censure and criticism of a congressional 
committee; but he “has some sense, and can do more harm” to South Carolina 
democrats “ than twenty common "and hence his selection as the object 
of reproach in the report of the majority. 

Considerable evidence was taken 8 show that colored voters gave as- 
surances to their e before the election that they would vote the Wasps 
ticket, and it was also testified to by one witness a number of colored men 
went to Charleston to attcnd a meg bs meeting and from fear staid away from 
the place of meeting. The negroes feared they would be discharged on one hand, 
and the reproaches of their race for political infidelity on the other, added to which 
their natural inclivation to vote the republican ticket, if left free to act, doubtless 
induced them to some extent to dissemble as to their Dont so e and to resort to 
excuses for a seeming violation of assurances given in voting the republican ticket. 
Such are by no means uncommon occurrences in the States where electors claim 
more independence and intelligence and are left free to exercise their choice. 

The undersigned has answered the report of the majority as to the claim boast- 
ingly malle in the report of the majority that there was no violence by democrats 
on election day in Charleston and Beaufort Counties. The few whites were armed, 
and carried in many instances their arms to the polls, but, finding the colored peo- 
ple pre; to meet them and greatly outnum them at recinot, wisely 
concluded that “discretion was the better part of valor,” and reso: to the peace- 
oe ore of attempts at bribery and cheating in the form and color of the 

O 

The pane purposes of the white democrats is illustrated by the fact, proved 

withont controversy, that on Monday of the same week the committee cashed 


Had the law been enforced, it is claimed by the majority, “Charleston and Bean- 
fort Counties would have destroyed the majority in State for Hayes and Wheel- 
er.“ 


CHARLESTON COUNTY. 


The vote in Charleston in 1870 was 13,411 for the republican candidato and 6,980 
for the demoeratio, giving a republican majority of 6,431, and a to 20,391. In 
1876, the vote was 14, for the ublican ticket and 8,653 for the democratic 
ticket, giving a republican e of 6.199, and a total of 23,605. While the vote 
was 33 over that of 1870 over three thousand, the republican majority was 
nota as in 1870. ay the census of 1875, the . of the county 
was, wh 7,398, and colored, 17,787 ; total, 25,085. exceeds the actual voto 
by 1,480. The republican vote was nearly three thousand less than the colored 
voters, and the democratic vote over 1,300 more than the white voters. 


BEAUFORT COUNTY. 


In Beanfort County, the republican vote in 1870 was 4,125, and the democratio 


vote 1,016, giving a republican majority of 5,109, and a total vote of 7,141. 


SS a ee ee a a 
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In 1876 the i reap vote was 7,570, and the democratic vote 2,250, giving a re- 
t; Alth 


publican y of 5,320, and a total of 9,820. 
twenty-five hundred greater than in 1870, the republican morie is 88 50 the 
same. By the census of 1875, the e of the county was, whites 
1,760, and colored 8,241; total, 10,001. This exceeds the actual vote by over a hun- 
dred. 3 vote is over six hundred less than the colored voters, and 
the dem © vote is five hundred greater than the number of the entire white 
voters of the county. 
EDGEFIELD COUNTY, 

In Edgefield County, where the violence of the campaign is proven as above 
stated, a similar compariron shows the following results: 

In 1870 the republican vote was 4,547, and the 8 vote 3,704, giving a ro- 
publican majority of 843, and a total of 8,251. 

In 1876 the republican vote was 3,123, and the democratic vote 6,257, giving a 
democratic majority of 3,134, and a total of 9,320. 

By the NN y a voting population waa 2,722 whites and 4,400 colored, 

a tol h ý : 

The vote of 1876 exceeded the entire voting population by 2,258. While the re- 
publican vote was 1,267 less than the colored voters, the democratic vote was 3,535 
more than the white voters. ‘The whole excess is in the democratic vote, 

A similar comparison would show like results in other counties, and conclnsively 
establish the frauds practiced by the democrats in the election. 


CONCLUSION, 


The undersigned can find no reason to doubt that if the canvass in the State had 
been free from violence and fraud the republican majority would have been suffi- 
ciently large to elect all the candidates for State officers and to havo largely in- 
creased the majority for the Hayes and Wheeler electors, as shown by the face of 
the returns. 

E. G. LAPHAM. 


The committee appointed by the House of Representatives to inquire into and 
report upon the condition of political affairs in South Carolina, having held its 
first sessions in the city of Columbia for the investigation of facts connected with 
the sp intment of ee g here electors, was divided into three subcommittees, 
of which two were directed to proceed to the city and county of Charleston, and 
to inyestigate and report upon the political condition of the seaboard counties, 
‘The undersigned, a member of one of these committees, of which Hon. A. G. COCH- 
RANE was chairman, presents the following observations upon the sabjects brought 
before that committee, with bis reasons for dissenting trom some of the conclu- 
sions of the majority of its members. 


THE CITY OF CHARLESTON. 


From the foundation of the Republic, as well as during the earlier period of 
colonial history, Charleston was an important social, financial, and political center 
of the Southern States. It was for a lony od one of the most important cities 
of North America. ‘The founders of its industries developed the capacities of soil 
and climate, and enlarged the agricultaral products of the country by the addition 
of staples that held out to them for a time a flattering prospect for the control of 
the industrial pursuits of all civilized nations. Its commerce extended to every 
sea. It was a center of art and fashion. The first artists of Europe and America 
were proud of its approval and grateful for its patronage. 

ber, ares 5 J of A rere ng panei his paran pe ne in 52 that in 
gran eur, 8) lor of buildings, decorations, equ es, „ and commerce, 

t sarpassed all he had seen or ever e: ted to sag gener And a nobleman 
of France said, a few P 575 later, (1796,) of ita posiety, that whatever might be 
said of European gentility, in no part of the globe was hospitality so much prac- 
ticed as in America, and nowhere with more refinement, sincerity, and grace than 
in Charleston, South Carolina, 

Its churches were unsurpassed in utility and el ce by any public buildings of 
that day, and now, after the lapse of a century and a half, they are not inferior to 
the best architectural structures of the present time. Its public journals, in their 
day, were counted among the most enlightened and influential organs of opinion. 
Its advocates stood at the head of the legal profession of the country. Its orators 
and statesmen exerted a powerful influence upon the Government, and foraconsid- 
erable od may be said to have been its masters. Indillerent to office them- 
selyes they were able to bring aspirants for political favor to their feet, and to de- 
stroy those who had the courage to resist their demands, just as a seal hunter, by a 
tap on the nose, disables his gamo in the waters of Alaska. Only one man—the 
greatest of the earlier presidents except the first—was reco; ized by them as su- 
perior or even an equal in political power, and he was a native of South Carolina. 

The city did not present to the committee of the House of . the 
brilliant aspect which has been ascribed to its earlier history. Its glory had de- 
parted, and the mourners went in silence about the streets. Des noy rested 

n the faces of men, and grief for what had passed was suppressed by ap 

of the future. When a man reaches the summit of a hill, his immediate danger is 
a descent on the other side. A surfeit of the necessaries of life is often the imme- 
diate cause of sudden death. The people of South Carolina suffered from excess of 
poeren and happiness, and the continual submission of those who sought their 

vor to their constantly increasing demands, tempted them to heights from which 
they were sure to fall. Such an extraordinary and sudden change n y be- 
came a subject of contemplation for every thoughtful visitor. That which the com. 
mittee saw in 1876 was the natural effect of transformation, and what it heard 
were the muffled chimes that mark the inevitable change which occurs in a life at- 
tended in its course with nothing but songs of joy. An investigation and explana- 
tion of the causes of this change would be too much to expect of an average com- 
mittee of the House of Representatives. The proper consideration of these impor- 
tant events that led to napa pe of a State once so powerful and prosperous, 
opens an almost limitless field for conscientious speculation and inquiry. It pre- 
sents a subject of investigation upon which the best interests of the country and 
the ibility of a republican form of government 97 7 ultimately depend. The 
resolution of the House may have 3 if it did not direct, an inquiry of 
this extended character; but neither the time nor the occasion for the performance 
of such a duty was within the reach of the committee. The widest scope open to 
its members was the consideration of the actual, honest, and legal results of the 
appointment of presidential electors, and the character and integrity of the inci- 
donts that atten led such an exciting contest in the much-disturbed State of South 


Carolina. . 

During the late 1 election tical excitement ran high, jally in 
tiat pare of South Carolina 5 the sea, or what 3 y 8 

the lower tier of counties, as distinguished from the central and upper, or 

monntainous portions of the State. The public disturbances consequent upon the 
violent conflict of politics aud passions attracted the attention of the whole coun- 
try. Among the most striking and prominent of these events, which affected the 
political character of the State, and indirectly that of the Ne ee f were— 

I. The riot in King street, of the city of Charleston, the 6th of September, 1876. 

II. The Cainhoy riot the 16th of October. 

III. The riot in Broad street the 8th of November, the day following the presi- 
dential election. s 

These incidents in the history of the city and county are not only indications of 
the tem) of the times and the character of the people, but they must be consid- 
ered as e. Le affected the measures and policy adopted by 
all parties in the management of political affairs, 


To these subjects, and an infinite number of minor and subsidiary topics inci- 
dent to the excited condition of the public mind and the importance of the contest, 
the committee gave such attention as the limited time allowed for the investiga- 
tion permitted. The occasion was not propitious for judicial investigation. The 
events were so recent and party passion ran so high it was im ible to ob- 
tain and unreasonable toexpecta perfectly calm, dispassionate, or truthful relation of 
the history of these social and political convulsions in which the witnesses must 
necessarily have been prominent and responsible actors. 

Up to the late presidential election there had been, for a long pocion, a very gn 
eral fusion of parties and opinions in political affairs. For E t there 
been, it is said, no strict division of parties in the State of Son arolina. 

In 1870, it is stated, the democrats voted largely for the Union reform candidate 
for governor, who was a ig setenv The present mayor of the city, Mr. George I. 
Cunningham, a native of Tennessee, and a citizen of South C for nearly 
aay years, was elected in 1873 Dye N of prominent men of all po- 
litical parties, and re-elected in 1875 by a similar movement of men of different 
views, strengthened by the public satisfaction with which his administration had 
been regarded. Governor Chamberlain, the chief executive officer of the State, 
who assumed a political position somewhat independent of existing oi 
tions and endeavored to reform the abuses and correct the errors of the admini 
tion that then existed, had received unreserved and liberal commendation of many 
of the leaders and journals of both parties, and was supported and indorsed in those 
efforts bes conservative and democratic as well as the republican organs of the 
State. is manifestation of public favor had reached such a point as to lead to a 
demand for his renomination to the office of governor by the conservative and 
democratic convention which was to be held at Columbia in October, 1876. To the 
action of that convention is to bo traced, in a great degree, the present condition of 

litical affairs in that city and the State and the convulsions which attended the 

e election. Instead of being the leader of the South, as before, South Carolina 
had become a follower of other States. Mississippi and Georgia, 9 exerted 
a powerful and controlling influenco over her political policy, and States may 
be said to have produced the onanga which occurred in the constitution of parties 
and the course of political events during the last year, 


THRE DEMOCRATIC CONVENTION—A SECRET SESSION. 


Vigorous and determined efforts were made by the most influential men of the 
State toorganize the government upon a democratic basis and in io sepals the nomi- 
nations of the democratic national convention at Saint Lonis. The convention for 
nomination of governor, held at Columbia, was used, not altogether with the concar- 
rence of the people of the State, forthat purpose. This convention, unlike other po- 
litical or zations of this character, transacted its important business in secret ses- 
sion. The evidence printed on page 141 of the second part of the testimony taken by 
thecommittee shows that im iately after its organization reporters of the public 
journals and all other persons not recognized as members of the convention were 
excluded and the convention transacted ita business in secret with closed doors, 
When the doors of the convention were opened the nomination of governor was 
made in public. It was little more than a formal recognition of the policy recog- 

— approved in secret session. No rake of the proceedings of this secret 
session has been made public; but it was in that session, doubtless, that the course 
to be pursued in the presidential contest, the means to be used, the machinery to 
be applied to the reek in hand, and the probable chances of success were proposed, 
supported by argument, and finally in reg upon. It was made a straight-out dem- 
ocratic convention. The two candidates before the convention were Governor 
Chamberlain and General Wade Hampton. By a strict party vote the new and rev- 
9 prevailed. . 

The straight-outs carried the convention by a meager pon at a 5 votes, and 
Hampton wasnominated. Governor Chamberlain was pre esie tiy nominated by 
the republicans as their candidate for the same office. Complete electoral tickets 
of the republican and democratic parties for President and Vice-President were 
placed before the people. It is to the policy established by this Bourbon demo- 
cratic convention, in contravention of the wishes of a large portion of those acting 
with the demotratic party and an overwhelming jority of the people, that are to 
be traced the turbulence, convulsion, riot, and murder which occurred during that 
sanguinary 8 alike destructive of the best interests of the State and dis- 
creditable to republican government. The contest thas forced upon the people of 
South Carolina compelled a re-organization of political parties and forces on this 
new partisan basis. The success of the democrats made it necessary for them to 
ehange by violent measures, the constituent elements of political power in the city 
and county of Charleston, as in other peo of that State, In no other way and by 
no other method could the coveted political triumph be won. In such a contest the 
true interests and honor of the city and the honest opinions of large portions of 
the people of the State and of the Union were of course disre, and no efforts 
were spared to secure an nnalloyed, unreserved 15 triumph. 

No other secret convention for the nomination of State tickets or presidential 
electors was held during the centennial year within the territory or in connection 
with the Government of the Uuited States. What policy was to be advocated, 
into what questionable practices were the people to be initiated, and what new 
machinery was to be introduced that made a secret conclave of partisan leaders 
necessary in South Carolina? What was there in the principles and policy of the 
new democracy of that State that could not be promulgated with the m that 
distinguished every other democratic convention held within the limits of the 
Union? Why were the democratic reporters of the democratic press of the State 
and Union excluded? Was it because new principles were to be proclaimed or 
new methods of canvassing devised and im , or were the interpreters and 
instructors of the new tactics too little known and too strongly identified with 
other States to be acceptable to the people of South Carolina? 


THE RIFLE CLUBS. 


One of the results of the policy initiated in that secret convention was the organ- 
ization of rifle clubs, or professed social clubs in other forms, whose object was to 
influence, in various ways, individual and public opinion, and control the State 
and presidential canvass by means which had been successfally ticed in other 
States. The strength and character of these clubs in the city and county of 
Charleston are clearly set forth in the testimony of Hon. George I. Cunningham, 
mayor of the city. (Pages 184 to 195.) 

In the city of Charleston several of the rifle clubs were a revival of 1 
military organizations chartered before the war. Some were anized in 1869, 
when the city was in a disturbed condition and the police insufficient for the pre- 
servation of order, and others were formed during the campaign. There were 
twenty-seven in number. 

The leaders of the movement asserted that the colored le were anxious for 
reform in county and state administration, if not in the admin of the Gen- 
oral Government. There were a few prominent colored men of position and influ- 
ence who had generally voted with the conservative or democratic party, and who 
had at first met with some harshness on this acconnt from their own race. But 
this annoyance had ceased, and a number of colored republicans, it was 
—— were ready to enroll —— ete the pong = but they Bone 
man personal protection, an ese clubs were crea’ ti purpose 0 
ee of Governor Chamberlain, October 7, and that of the President, Octo- 

r 17, ordering them to disband, and treating all who publicly bore arms as viola- 
tors of the law, was the first public act that militated against the success of the 
democratic experiment in getting ™ the colored vote. 5 

The white people, as th heved, had begun to gain the ear and win the confi- 
dence of the colored peop There were but two active agents at work against 
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them—an apprehension on the part of the negroes that if the democrats came into 
power the K enact laws A sey intolerable than sla , and the influence ex. 


erted by the churches and the women. It was counteract these and 
other agents ees direct and powerful agency, and the system of the rifle clubs 
was universally and joyfully accepted and u as a legitimate and proper means 
to accomplish the object constantly kept in view. 


THE GOVERNMENT OF THE CITY, 


George I. Cunningham, the present mayor of the city, is a native of Monroe 
County, Tennessee, and has ded in Charleston twenty-three years. IIe has held 
that since 1873, and is now serving his second term. He received the hg dated 
lican nomination at the late election, but was in fact chosen by democrats, hav- 
ing received their support on account of the good order that had been maintained 
in the city nag es Moar Rage two years of his service as mayor. The News and 
Courier and the g citizen’ of Charleston supported him at the election in 


1875. 
the late dential canvass an editorial was published in the News and 
Courier in which it was declared that“ the rifle clubs were the only effective cus- 


s was made on the 9th October. The next day tho mayor pub- 
lished a card denying the statement, and making an official rej of the condition 


of the city. No laint had been made of the ineflicienc: the government or 
of the distarbance of public peros until the comimenceamers of thep political cam- 
paign of 1876, and no trouble 


occurred of any kind to affect the peace of the 
city or alarm its citizens until the meeting on the 25th August to ratify the 
nomination of Tilden, Hendricks, and Hampton. It was announced in the morning 
ee that day that the commanding officer of the rifle clubs had detailed s 
6 t number of mounted men to patrol every part of the city to keep order 
during the night, and that during the continuance of the procession and the meet- 
ing a of the city would be thoroughly patrolled by mounted men, to 
6 remote parts of the town from the depredations of thieves and vaga- 
and to enable le of allclasses to take part in the political demonstra- 
tion. The noxt morning it was stated that the good order of the city on the night 
of the 25th was in consequence of the detail of men from the rifle-clubs. This pa- 
trol and the hes made on Citadel Green by General Ferguson and others were 
unprecedented events in that city, and created much excitement. Until then no 
material disturbance of the occurred. 

That meeting was really the commencement of trouble. The rifle clubs had not 
interfered with public affairs until the democratic meetings were called to support 
nominations. On the assumption that there was likely to be a riot, they marched 
pretty je the city and made a great deal of trouble, by threats and otherwise. If 
they had kept off the acer to use the langnage of his honor the mayor, from 
whose testimony this view of the condition of the city is substantially taken, there 
would have been no trouble atall. They continued to patrol the streets in that way 
up to the period of the President's proclamation. The riot of the 6th September, 
the first serious disturbance of the public was the result of those proceed- 
ings. ‘The mayor had called the attention of the leading men of the democratic 
— to the e excitement that had been occasioned by these unauthor- 

zed movements of military o ons and to the consequences which were 
likely to ensue. They were, in fact, In possession of the city, and in a condition 
successfully to resist the civil authorities. 

General Counce told the mayor that if there was any disturbance in the city the 
the democrats; would put it down; they intended to protect themselves, and, % 
collision was to come, the sooner it came the better it would be; that he thought 
it could not be long kept off, and the sooner it occurred the better. They assumed 
this authority not only without any invitation on the part of the mayor, but against 
his wishes and ordera; and, but for this intervenjion of these political clubs, the 
mayor, in his testimony, (pp. 184 to 195,) states tively there would have 
no trouble, and no violence would have occ in the city. The colored people 
in Charleston were absolutely under control. There was no danger of any outhreak 
from any quarter, and the only peril that existed was from the action of the rifle 
clubs. He notified their officers that the police force was large enough to keep order 
if it was not for the presence of the rifle clubs. The assumption that the people 
could not be controlled without the presence of the rifle clubs was without any 
foundation in fact, and their co-operation in keeping the public peace was wholly 


unnecessary. 

Up to the 6th iher there had been no discrimination on the part of the gov- 
ernment as to the political character of public Whenever notice of a 
3 was received by the mayor a guard was sent for its protection, A sufficient 
force of policemen was immediate] See the peace, and no trouble occurred. 
nber, he says that 


As to the meeting the 6th of Sep BA; the city anthorities were 
not notified and had no knowledge of the meeting. If it had wn there 
would have been a sufficient police force to keep the perce, and there would have 


been no trouble. The police force of the city was enough to prevent disorder, 
if it bad not been for the armed o: tions patrolling the city; and the mayor 
stated that if he had had a police force e h he would have pops them off 

him todo sy: 


g the night. 
‘These armed . 6 meetings, On 
one occasion the Butler Guards, named in honor of Gen But! 

were at a meeting in ward 8, which the mayor, 

He was called by thom as he passed them, while 
damned 8 


ni 
from the clubs during the night. They rode 
veral 1 they 
ch demonstrations as ears 


eee izations. Nearly all 
the young men were members. The police force consisted of about equal pro 
tions of whites and blacks. It was the purpose of the N maintain 


N of those called black were nearly as white as other citizens. 
‘The police for consisted of eighty 3 A portion of the officers voted 
the e ticket. The mayor offered, with th 


they were dissatisfied with the po 

lice to appoint such men as should be named to him by the democrats. No 

a was made of the police organization until after the election. The col- 

people were organized as militia companies under the militia laws of the State. 

‘They had no other armed organization. The democratic rifle clubs wero agan 
ized without authori 


o or any other armed force, the mayor states that he 
been able to have maintained res ea a times. He sai 

Hunt. who commanded the United States troops during the riot of the 8th October, 
that if his troops would keep these mili organizations off the street, ho (the 
a a a maintain the peace of the city, and would not ask the aid of the 
Tı troops for that 3 The only occasioy for the support of those 
rilo ubs in case of difficulty. 


After the Lav nip mia eee, the 17th of October, the clubs continued to 
assemble in their armories with arms. The mayer says that he saw them e 
evening for weeks with guns in their hands g in the armories. The riot o! 
the 6th September excited great terror 8 the city, and business was prac- 
tically suspended for several days. After the mayor's proclamation no negroes 
were on the streets with guns. At the conference held between the mayor and 
gentlemen connected with the rifle clubs, the mayor was told that if the police at- 
tempted to make any arrest of members of the clubs they would shoot them. This 
declaration, it is stated, was repeated to the mayor in oe several times. 

After the President's proclamation the clubs kept armories until the day 
after the presidential election, and then they appeared on the streets again. At the 
time of the November riot, the day after the election, nearly a thousand men in 
— were assembled on one of the principal streets within three-quarters of an 

our. 

It was stated by Mr. R. J. U. (page 237,) that he did not believe that there 
was a i oe the city of Charleston that did not belong to a rifle club. He, 
himeel? bel longed to the Palmetto Club, And this might be said with equal truth 
of every other part of the State. 

It will readily be seen that this armed occupation and control of the city in the 
manner described by the mayor gave to the democrats an immense cared fa 
irresistible influence upon public opinion; It can scarcely be doub this 
was one of the results contemplated in the original organization of the clubs, 


PROSCRIPTION OF LABORERS, 


culated to secure the success of the 

new policy, was tho assertion of the right and the constantly 5 dotermina· 

who were em- 

necessary. which 

cannot here be enumerated, were adopted to secure that object, presen tage pin — 
t an 


gmen 
posed, would follow their res in tical action. 
“The mechanics and workin of C 
meetings, “are true as stool, and will follow the standard of Hampton wherever it 
lead y asserted many democrats had been compelled for 
months to remain unemployed, while they were ready and able to fill such positions 
as teamster, porter, and every other position requiring muscle and brain, and 
that they were better able to fill those positions than most of the republicans that 
were then filling them. Resolutions were i at public meetings in different 
parts of the city and county of this character, some of which are presented here- 
with, (see Nas dale Persons were 8 to givo certificates of membership 
of democratic clubs, countersigned by the dent, in order that the holders 
mishi be recognized and receive employment and mage of democrats. Cer- 
tificates of a similar character were also given to democrats recommending their 
employment by democrats, and to republicans recommending their employment by 
republicans, if they were in noed of the services of such men, (Page 224.) 


WITHHOLDING OFFICIAL BONDS FROM PUBLIC OFFICERS, 


Another method was adopted with considerable success to discredit republican 
officers, State and national, by depriving them of the means of getting bondsmen, 
uired by the Government as the condition of their appointment. 
eneral and public effort was made to prevent any citizen of South Carolina 
from ing bondsman for any republican officers of the national or State guv- 
ernments. Resolutions were passed denouncing the persons who had given bonds 
heretofore for republican officers, and calling on them to withdraw them, and they 


did withdraw them. ‘The postmaster of the city of Charleston, appointed by the 
President and confirmed by the Senate, is in that tion. After his bond had 
been made and sent to Washington the persons who ed it withdrew their namos, 


A new blank was furnished, and those who signed the first bond declined to sign 
it, on account of ostracism and threats ae democrats. There are many instances 
of this kind. The resolutions of one of the public meetings on this subject, pub- 
lished in the News and Courier, September 9, 1876, is printed herewith. The only 
result of this policy was that many county officers are holding commissions either 
without bonds or with insufficient bonds, to the detriment of the Government 
rather than that of the office-holders. 
THE DEMOCRATIC MEETING IN WARD 8&—FRBE SPRECH SECURED AND PEACE PRESERVED. 
* * * * * > - 

The secretary here stated that he had been handed a set of resolutions by a 
resident of the ward, which he would read, and boped that the meetin, a 
give it their unanimous support. He then placed before the meeting the 


“ RESOLUTIONS: 

„Lot ns know who are the rich men in this city and State, be they democrats 
‘nominally ' or ‘black-hearted republicans,’ who for money are aiding radical re- 
publican officials in waging war against our race and and who are respon- 
sible for every riot that oceurs in our political campaign. 

“ Resolved, That this meeting, in behalf of the honest white voting population of 
South Carolina, ask the democratic of Charleston to arrange an header re in 
their columns an honest and exact directory of all the bonded officials in State, 
their names, nativity, politics, offi oein bond; the name of the bondsman, his 
nativity, politics, business, place of busiiess, and the amount for which he bonds 

ö received by him, if the latter information is obtain - 


“ Resolved, That it is the honest conviction of this m and we believe of 
every honest citizen of the South, that no true and honorable democrat could si 
his name as the bondsman and guarantee of any radical blican official in 
State, he having been a resident in South Carolina since R. K. Scott was elected 
governor by the said republican faery Br 1868.“ 

ne —7 EFT were then placed before the meeting and adopted unanimously. 
165, part 

i 5 of the proceedings of that meeting was ruled out by the committee as 

incom: nt testimony, but is here presented : 

Mr. T. Barker Jones said in — of the resolutions that, as they said in ward 
4, Let every man show his han If you will take the trouble to ventilate this 
matter you will find npon the official bonds of those we are fighting against in this 
State men who claim to be democrats, and yòt, as these resolutions fittingly ex- 
press it, they are deep-dyed radicals. Those that are not with us are — A us, 


* Tho following is a copy of a printed certificate given to democrats seeking em- 
ployment, (page 101 :) 
FIRE-INSURANCB AGENCY, REPRESENTING $30,000,000 CAPITAL. 
OFFICE OF S. S. FRASER, Commission MERCHANT, 
~ Georgetown, S. C., November ti, 1876, 
This is to certify that the bearer, Alex. Lewis, is a good worker in the democratic 
causo, and gave us valuable assistance in the late canvass. 88 


Chairman Democratic Executive ttes, 
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and there are now so-called democrats 9 bonds of men like Worthington, 
Wallace, Bosemon, and others who should age to show their hands. If they 
are democrats let them say soand act upon it. is matter has been brought up by 
the attempt of Bowen's pet, Birney, to take possession of the post-office, and it is a 
matter that should be thoroughly ventilated. These so-called democrats, by going 
on the bonds of radical officials, are countenancing the very men we are fighting 
to defeat and replace by honest citizens. ‘These radicals were fire-brands in the 
community, and, if the truth were known, the very men who incited the poor igno- 
rant colored De ong to create a riot on Wednesday night. Gentlemen, the crisis 
has come. We are fighting in a struggle which means life or death with us, and 
every man should show his hand. A revolution is at hand. We have seen the 
first of it, and we are now prepared to meet any other outbreak. Lf we are to have 
this pushed u us by democrats, I say let us know who they are. We gr bad 
them, come off of these bonds. The radical office-holders cannot get bonds in 

own party, and the offices will be left vacant for decent, honest men to fill the po- 
sitions they are entitled to. [Cheers.] 


Editorial article from the News and Courier of Septembor 12, 1876.] 


DEMOCRATIC BONDSMEN OF RADICAL OFFICE-HOLDERS. 


Any citizen of Charleston who now becomes a bondsman for a radical official is a 
worse foe to the cause of good government than if he boldly voted the rascally rad- 
ical ticket at every election. 8 with the radicals he would do no more than 
any negro who will pass muster as of full age can do equally well, and more fre- 
quently; but in becoming, in these days, a surety upon the official bond of a radi- 
cal a tee, the responsible citizen brings popar. and position to the rescue of 

, and gives to the public enemy the means of securing office- 
holders who will faithfully do their dirty work and hinder the success of the de- 
mocracy. 


For ei shorts there had been no strict division of political parties in South 
Carolina. 870 the democrats generally voted for the Union reform candidate 
for governor, who was a republican. ‘T'wo years later there were two radical can- 
didates in the field, and democratic ballots were cast for both of them. In 1874 
the democrats, with few exceptions, voted the inde ent republican ticket. 
There was, therefore, no political reason, from 1°68 to 1876, why domocrats should 
not, if so inclined, and if their personal interests lay in thaf direction, go upon 
the official bonds of State and Federal officials. No political principle was com- 
promised by sach a course; and while any act that made it practicable for incom- 
petent or unprincipled persons to hold public office cannot justified, the doin 
of act was not, under the circumstances, such a breach of faith as would 
for public reprobation. But since the meeting of the State democratic convention 
and the nom on Of Hampton and Simpson, the conditions are changed. What 
was oxcusable a few months ago is, if done to-day, an offense against the commn- 
nity. 
The democratic canvass in South Carolina is broad in its aspect and liberal in its 
e of the radical rioters. Nothing short of that will satisfy them. Until 
is done they will not abate a tittle of their vigilance; and until then, executive 
roclamations, 80 far as they contemplate the disarming of the whites and the dis- 
ding of their forces, will be no more regarded than so many sheets of blank 


paper.’ 
THE KING-STREET RIOT. 


As soon as General Hampton was nominated, meetings were called to advocate 
his election. Some of the colored republicans went over to the democratic party. 
Oue of them, Isaac B. Rivers, was a man of talent, and had been active in support 
of the independent republican ticket, and from that went to the democrats, Another 
colored man, named Sawyer, went with him. Their speeches excited much oppo- 
sition, and they declined to attend other meetings unless they were assured pro- 
tection, which was promised them. 

The 6th of September, 1876, a democratic meeting was held-at Archer's Hall, cor- 
ner of King and Green streets, which Rivers and Sawyer attended. There were 
about twenty-five to thirty colored men and seventy-five white men present. The 
colored men were democrats. During the evening, colored men who had been at 
republican meetings, on their way home, poy. ti about the door of Archer's Hall. 
i were in all about twenty or thirty of them. Some went into the hall. Riv- 
ers, Sawyer, Riley, and Jenkius, colored democrats, made speeches. When the col- 
ored republicans reached the hall Sawyer was s ing, and when he finished, 
Jenkins, who presided, made some remarks, and then proposed a resolution, that 
all the colored women pewter e cooks by the white prope should be dismissed, 
because they fed their republican friends from the cok. pots. They took the first 
cuts from the steaks, and coffee and other things for their husbands, who stuck to 


such fellows as 1 


the blican If the women were.di he said, they could not feéd 
their husbands, who would then vote the democratic ticket. 

Gant, Cham and Bowen were denounced as thieves. These remarks 
ex: 


tion. The lie was given to the spaka Efforts were made to put 

out the intruders. A row commenced, the lights were put out, and the meeting 
roed. When Jenkins came out, the men whose wives had been assailed by 

him endeavored to call him to an account for what he had said. The white men 
who protected them thought it necessary to prevent that, and the two bodies of 
men moved up Green street in irregular parallel columns or crowds, from fifty to 
seventy-five men in each body. Various complimentary remarks between 
them, some missiles were thrown, and a few pistol-shots were heard. The 
police arrived, and the crowds increased on all sides, Attempts were made to 
arrest the man who was said to have fired the first shot, and ater much violence 
and disorder one of the police officers was killed. He was shot by Mr. Barnwell, 
eve democrat, the witness from whose testimony this statement is mostly 


en. 
The 


ness was ed the next day. There was undoubtedly much political excite- 
ment and angry hip, but not more than often occurs pulous cities 
are engaged, as these were, in a life and death ele for su- 


Premacy.“ That men should have resented such aspersio: 
meeting upon their own wives and daughters, with acrimonious retort and de- 
meen Pr or sought an explanation from the speakers of the defamatory 

made against them, ought to have been anticipated and cannot be y 


peech : although hi ie that d 
s es, AN: o knew 
in 8 tion 

led for no policemen to 
a democratic club meeting in case of trouble. When the meetin ed he 
pears to have taken charge of the assembly until the close of the Upon 
own statement, he shot a policeman who came to aid in suppressing the disorder 
and who gave no n for the deadly assault made upon him. Buckner, a 
zae democrat, * killed by a pistol-shot, declared at the moment of his 

8 


that Barnwell him, anda man, who was wounded in the leg, it 
was alleged, was also shot by Barnwell. These were the only persons who were 
seriously injured. 


These facts prove conclusively that the 
assumed and were incom 


of the meeting were not equal 
to the ties they peten 
assembly they had brought together. The mayor of the city said 


t to direct or control tho 
that if the 


sg eee but, as the democrats come, the 
2 the time. meeting was less violent than the") 
pistols, their 


tu cp h testimony was 
unknown to tho committee and the other witnesses. He presented himself atthe 
headquarters of the democracy, where the committee held its sessions, and gave 
his testimony under circumstances which excited a suspicion that his presence and 
his testimony might have been intended to servo some personal interest of his own. 
unsuccessf: at imposition of this character. 


‘There were several ‘ul attem . It is 
unjust to assume, in the presence of these facts, that the disorders of the 6th of 
September can be justly to republicans or the republican party. 


MEETINGS FOR JOINT DISCUSSION. 


Joint discussions were also solicited by democrats for democratic and republican 
speakers at republican meetings. Hon. C. C. Bowen, chairman of the republican 
executive committee of the county, whose testimony is printed on page states 
that he canvassed the city and county thoroughly and called several public meet- 
ings du: the presiden: campaign. They were called by him as county 
chairman of the republican 2 3 advertised in the E 
the persons who would and the days when they would be held. e firs! 
meeting was at Biggin Church, soon after the nomination of General Hampton. 
Between three hundred and four hundred persons were present, nearly all repub- 
licans. A few democrats were there, who took no part in the meeting. That was 
the first <i nea gon meeting at which democrats had presented themselves. The 
next republican meeting was at Strawberry Ferry, a week or ten days later. Some 
days before the meeting took place the democrats solicited the republicans to allow 
a joint discussion of the poli questions of the day, the democrats to have one- 
half the time. Their request was agreed to, 

When the day of the ace arrived some excitement occurred among the repub- 
licans by an advertisement in the city journals that a steamer was to leave with anum- 
ber of democrats on board for the meeting at 1 This fact produced 
a great deal of e: somebody was going to 
be killed that day. The d 


hundred and 


eee believed that the democratic party meant mischief. On the assar- 
ance B 


‘here 
was a * deal of angry talk at this meeting, and they got through with mach 
difficulty. 

At this meeting General Ferguson, of Mississippi, was one of the spea 


great y 
peaceably if they could, and, if not, then forcibly. They would do it anyhow; the 
4 4 1 vA Violent and 


— succeeded, 
le could not expect white people to employ them if they 
continued to vote against 
replies, during the meetin, 
The meeting was Viib arat excitement, and 

have a riot that none d have controlled. The democrat who had 
posed the joint discussion at the Strawberry meeting, when it was consented to, 
went directly to a hardware store and purchased twenty-four Army revolvers, 
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ber meetings were held at Mount Pleasant the 6th October. a second meet- 
ing at Strawberry Ferry the ut Red-top Church the 9th, at Whaley's Church 
the 10th, at John’s Island the 11th, at Wadmelaw Island the 12th, at the lower end 
of John's Island the 13th, and at Edisto Island the 14th, and the 16th a meeting 
was held at Cainhoy. No arrangement had been made for joint discussion of any 
kind at this meeting. The democrats solicited the privilege of joint discussion at 
the meeting at Mount Pleasant, which was obj to on account of the manner 
in which the republicans had been treated at Strawberry Ferry meeting. After 
an assurance that order should be maintained and that the incidents of Biggin 
Church meeting should not be the republicans consented to the joint dis- 
cussion at Mount Pleasant. No serious trouble occurred, though the speakera 
were interrupted, and the lie was passed very frequently from some of the demo- 
crats to the republican speakers. It was with the utmost difficulty that a fight 
was prevented. There were no arms on either side except pistols, Most of them, 
the democrats especially, bad pistols. 

At the second meeting at Strawberry age the democrats sent up a boat from 
the city, and insisted on a joint discussion. There had been no agreement to that 
effect, and no one had proposed it. ons were made by the republicans to a 
8 to give them H 

one at that į; bu 

the men were all armed i rifles having been left on poet gro berg 
No trouble occurred at the Red-top church meeting. The democrats did not attend, 
nor did they attend the Whaley's church meeting. Tho next meeting was at John’s 
Island. Written 88 were made by the democratic execu: 
to the chairman of the republican committee suggesting that both parties unite in 
holding their meeting at places and times republicans for joint dis- 
cussion of the qu m at issue. This proposition was assented to on condition 
that such meetings should not be attended by armed men, which was to. 

It was also stipulated by the republicans that another class of people from the 
city should not be allowed to attend any of these m . This had reference to 
an on called the Butler G It was 


close of the meeting at Edisto the democrats gave three cheers for the republicana, 
and the republicans gave three cheers for 8 but the democrats admit - 
ted they had made no converts. 

THE RIOT AT CAINHOY. 
was at Cainhoy, Monday, the 16th of October, which termi- 
the last of the joint discussions in the Omania At this 
democrats were admitted to the discassion on the express 


ee 
nated in a riot, and was 
meoting, as at others, the 


APPENDIX TO THE CONGRESSIONAL RECORD. 


condition that they should not go there armed, and that the members of the Butler 
Guards should not be permitted t 


Bowen. 
sent at this, and no one 


were offensive in their conversation. On the voyage they fired their pistols at ob- 
ma they saw in the water. Nearly all the democrats of the parish, about seventy- 
‘our in number, were at the landing to meet them. 


The ements for the m g were and made without delay. 
Ad was chosen to preside for the ocrats, Mr. Samuel San- 
ders, and a repu) a colored man named Stewart, to represent the republican 


age Mr. Jervey, a rat, was the 
him in perfect silence, withontinterruption. The stand on which the s 


south ends, intended n rongi 
There was an old chimney in thenorth wall. In front, anda little to the right of 


the stand, was a church, and a small buil ocenpied as a vestry still erin 
front and to the right. In the rear of the was a small pine wood, running 
down to a kind of swam 


The speakers faced the east, the weather-house on the left, the church in front, 
a little to the L and the vestry still farther to the right and front. When Mr. 
Jervey concluded his speech he was followed by Mr, McKinley, a colored repub- 
lican. He had spoken but one or two sentences when he wasinterrupted by a noise 
to the left, on the republican side. Su that this interruption was 
M t, and feeling that he aright to be heard with the same atten- 

on paid to Mr. Jorvey, he turned in the direction of the noise and said, “T am 
here in your interest,” and asked them to be silent. Some one then exclaimed, 
“Look out, McKinley, they are going to shoot.” He turned to tho left, in the same 
direction, and saw several young white men with guns in tbeir hands, directly 
turned toward the stand, in the old weather-house. They stood in the door-way 
nearest to the platform, about ten or twelve in number. ahinleys jumped off the 
stand, and drew the attention of Mr. Jervey, Mr. O'Connor, the tic nomi- 
nee for Congress in that district, and some other democrats, saying, Look! these 
are your men with guns in their hands, and to-morrow it will be said that we (mean · 
ing oea republican party) started this row.” 

o person was ou the platform when 1 was speaking except Mr. Sanders, 
the democratic chairman, and himself. Mr. McKinley jumped on the platform 
again, and asked the people to hear him. At that moment he heard a discharge 
from some fire-arm, and shortly afterward the firin; general. The shot 
came from the left, from the direction of the old weather-house but whetber from 
within or outside he did not know. He did not see the person from whom it came. 
He endeavored to quell the riot so far as he could. He left the ground about ten 
minutes after he heard the shots. He says ( 246) that the guns in the hands 
of the white men were “smooth-bores, Tingle herceled guns, old-time muskets.” 
MeKinley says there was no onein the rear of the house. Up to the timeof the in- 
terra) there was no bad blood or ill-feeling manifested. Mr. Bowen says, {page 
161,) “When the interruption oceurred and attention was called to the men in 
woather-house who had the crowd separated, and the between the stand 
and the house was iny lately cleared,” and hesaw ten ora dozen white men stand- 
ing with guns in their hands. Their actions indicated mischief. Their guns were 
raised in the position for firing, the muzzles of the guns Joose, 

Some of the men who went up on the boat were the men who had 88 
Bowen immediately went to O'Connor, put his hand on his shoulder, and said,“ Those 
are your men with guns; make them stop at once.” O'Connor called out, “ What 
are 2 doing with those guns “““ N mente me Penny but commenced backing off 
to the rear of the building and falling line. As soon as they got out and into 
line the first shot was fired. Mr. Bowen says he saw an old man fall, and in tenor 
fifteen seconds after he saw the man the shot fall. The firing 0 
poaa in the rear of the old building. The white men discharged their gms 

rew them on the ground, and drew their pistols. The main of the demo- 
crats took no part in it. Some one asked Bowen to intercede with republicans 
to stop wigs yom he replied that he would do it if a democrat would go with him 
to t from fire in the rear. Mr. George Rivers Walker accompanied him. 

he firing was suppressed until Mr. Walker retired. Mr. Bowen says that if he 
ad remained the fight would have stopped there. The fight was continued until 
reated, This riot occurred after the of 


the prams re! the governor 


then bang, bang, from a gun; then I saw an 
old man fall right in the road abont ten or fifteen feet from the back of the build- 
the firing, there was fifteen 
Question (page 253) by Mr. 


BAx ke: man who was shot — 


his stick. t the gun }— 
Answer. Yes; it was a white man. Question. Where did he stand Answer. At 
and beyond the building, and tired at the man who stood in the rear of the bnild- 
ing. Question. Did you see any other man shot !—Answer. No, sir; I didnot know 
about it, until next morning I read it in the paper.“ (Page 254.) Ques- 
. COCHRANE, (pape 255:) “Just as quick as you the women run 
out and Toil abah Shove gens; and heard some voice ery, Look out!’ yee the 
Answer. I didn't say ‘saw the shot ;’ I say, heard 
the report of the gun. Then I looked. Question. Then you looked to where you 
heard the report, and you saw fifteen white men with muskets ; each one had a gun; 
— lag 3 to the platform, and pointing their guns in that direction An- 
ewer, Yes, sir. 


Here is the testimony of Smith and other witnesses upon this point: 
ABRAM Surrn (colored) sworn and examined, (pages 253, 254.) 


By Mr. BANKS: 
tion. Where do reside? 
newer, At Mount Pleasant, Charleston County. 
What is your business! 
. I am a trial justice, sir. 
Q What is your age 
Forty-three, 


Q. Do you know an: 


ng of the affair that happened at Cainhoy at a republi 
meeting there about middle ii E PENER 


of October? 
A. I was th sir. 


What time did yon get there? 

I went there on the steamer Pocosin. I arrived at the village of Cainhoy be- 
tween one and half one o'clock. 

What time di yon pat to the 5 

We got to the meeting about two o'clock, * * * 

Was the meeting called to order before the whites came? 

. No, sir. Mr. Stewart was chairman on the republican side and Mr. Sanders 
on the democratic side. Then Mr. St. Julian Jervey was introduced as the first 
speaker on the democrat side; he spoke his time out. 

What was his time? 

Half an hour. It was to be half an hour to each. As soon as Mr. J: 
through the band struck up the music. Tho band sto 
Kinley was introduced on the republican side. Mr. M. ey 
five words. Thero was three women in an old building to the 
like it was a place some time back to drive carriages in. 

Where was the building with reference to the ne 

To the left. The women ran out and says. The democrats has those repnb- 
licans’ guns.” I hear, Look out!" I hear bang, bang froma gun; then I saw an 
old man fall right in the road, just about ten or fost from the back part of 
the building, and looking toward the place from where I hear the firing there was 
fifteen democrats, each man having a musket in his hand. 
Q Well, sir, what did aon! $ dot 
. They were standing with the guns in their hands like to the platform. Mr. 
Bowen said to Mr. O'Connor, “ Those mens with guns in their hands is yourmens.” 
Mr. O'Conner says, “ Where did you get those gung!“ The answer “We 
captured them.” Some one say, Hold on to them.” I don't know whether it was 
Mr. O'Conner who said it. Then the crowd of colored men rushed to this old 
building to make up to those men and appear like each man lay hold to aman and 

tasseling with 


they commenced the guns, and some of the white men dropped the 
guns and run. 
g; Were the men they laid hold of white men? 


Yes, sir; and while they were eg with the guns, the guns fired off, but 
no one didn't shot at the time. Then I saw colored men coming from 
ent parts of bushes with guns, and after they came out of the bushes, I think 
there was ten or fifteen men was coming up with toward where demo- 
crats were standing in a crowd together. Some the democrats said: Mr. 
Bowen, for God's sake, protect us.“ Mr. Bowen then was standing with the dem- 
ocrats. Mr. Bowen says: I am not going to face those muskets and leave my 
back in the rear. If some of you democrats will NE NORDS e 
speak to stop those mens.“ Mr. George Walker stepped from the crowd of demo: 
crats right behind Mr. Bowen, and Mr. Bowen and Mr. Walker went and spoke to 
them, the colored mens with guns in their hands, and the mens with the guns in 
their hands dispersed, and by the time Mr. Walker returned back to the democrat 
crowd, the democrat crowd torun back toward Cainhoy villses, and I heard 
firing of guns. And I heard firing of guns after the crowd leaved the church, but 
I don't know what was done after that. I staid there until the last. 


By Mr. COCHRANE, (page 255 :) 


2 Well, what was the first thi 
uswer. After McKinley got up on 


words—— 
T 9 heard the first thing 
The thing I heard was these three women came out of the building and 
said, The democrats have those men's guns.“ 
2 The . guns? 
Yes, sir; the republicans’ guns. 

Q. They ran out, if I correcly understand, and said, The democrats have the 
republicans’ guns.“ Then you heard some one say, Look out!" Then you heard 
the report of a gun, and then saw an old black man, tenor fifteen feet away from 
a binata, ! 

. Yes, sir. 

Q. Just as quick as you heard the women run ont and tell about these 1 11 ant 
heard some voice cry, look out,“ you saw the shot and saw the old man fall 
: — 5 didn't say, saw the shot;“ I say heard the report of the gun; then I 
0⁰ 

Then you looked to where heard the report, and saw fifteen white 

RO. with 232 each one hada gun they were Soking i the platform, and 

3 co in that direction? That was the next step in the programme ? 
es, sir. N 


James H. Moxruotm (colored) sworn and examined, (pages 256, 257.) 


By Mr. BANKS: 


Nee What is your business 

82 3 At present Lam boating on the Santee River, about fifty-one miles 
m here. 
2 Where do you reside? 


Sa 


that you heard after McKinle up? 
stand and spoke about pr hy five 


October. 
2. What time did 
I left the oi nine o'clock in the morning on the boat, and I got there, 
I gs about eleven o'clock. 
2 you refer to arriving at the 
. Yes, sir; to the landing at 
re What time did you get to the 
J don’t think we got there till about a few minutes of twelve. 
. Well, sir, tell us what you saw or what you know of your own knowledge as 
to the transactions of that ee A 
A. There was a joint discussion cen the republicans and democrats at Cain- 
hoy on the 16th of October. It was agreed upon here in the city to have a joint 
discussing. There is where they met. The meeting was called to order shortly 
after I got there and all parties had arrived, by the republican O. C. 
Bowen. He then announced to tho democratic party that he was ready to the 
„ ‘They sent forth their chairman to stand and introduced to the au- 
Jervey; I don't know his other name. Mr. rg A Isuppose spoke about 
half an hour, not interrupted at all ot Berger! * o was by Mr. 
O'Connor that his time was up. They limi each speaker to half an 
When he was notified that his time was up they ee forth a man 
of McKinley as a republican speaker and introduced the same, and he mounted 
the stand, and while he did that the band of music commenced to play. While 
McKinley ar eee ready to speak some one of the colored people said, “Stop 
the musio, and let's hear what our side has to say.“ The music ped. MoeKinle 
out, 


i 
po 


spoken abont a half a minute when some one hollered 
killed.” I then my 

house, as it is called, which was formerly used to keep horses 
and carriages out of the wet when they came to the church, and there I saw about 


ley, you're goin’ to be 
house, or 
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inside looked as though they wanted to shoot some one; they had their pieces in 
pen as if they were wanting to use them. The whole thing was inside of a 

a minute. At that moment the crowd broke from the speakers’ stand, running 
both toward the swamp and toward the church—I mean to say that the entire 
crowd around the speakers’ stand, As the crowd broke there was a shot tired from 
the rear of the building, and it killed an old man about ten foet from where Bowen 


ye Do you know from whence the first shot came! 
I don't know, sir; I couldn't identify anybody. 
2 Did you see the man that fired ? 
„No, sir; I didn't see the man that fired the shot, but I saw the men who had 


But I didn't stay to hear the reply; 

right in front of the church, 

He had in his 

ands w ean sh nav 
hands what looked to b ee 


rel, in his right hand, In that time the tiring became general. The firing then was 
from both sides; but I got away from it; I didn't stay to see any more of it. 
red that first shot f 


Q Did you see the man that fi 

5 ing handy I don't know who it was, Lonly know where the shot came from, 
because I was at one end of the building myself. 

Q. Was there any disturbance in the meeting before this cry was made that they 


were going to shoot? 
A. No, sir; they were just as quiet as they conld be. 
T Are you a republican yourself f 
. Yes, sir. í 
Q Do you know whether the colored men expected any trouble that day? 
. No, sir; I don't think so, sir, because heretofore at meetings there 
men coming ten, fifteen, or twenty miles, bringing their arms, and they stacked 
them right at the stand; but on this occasion they had boon advised not to bring 
„Ou this occasion there was no arma seen by me at all. 
4 Had you any arms e ee knife, club, or anything of that sort? 
- No, sir; nothing of the kind. 

The testimony above given is substantially all that was taken on the part of the 
republicans. The point of interest in the inquiry was, what caused the conflict, 
and who fired the first shot? There is no conflict in the testimony on cither part 
aa to the fact that the men in the weather-house, who were seen with guns in their 
„ to the stand, when McKinley was interrupted by the ery, Look 
out, they are going to shoot,” were white men and democrats who had come up in 
the steamer from the city. Mr. Thomas 8. Grimke, a democrat, a conservative, 
whose father-in-law, Mr. Simmons, was one of the persons killed, says that after 
the first disturbance occurred and a pistol had been discharged, upon lookin 
through the windows of the old house he saw a number of white men in there wit 

uns. This surprised him, he said, “ because they had gons up entirely unarmed, 
n accordance with their agreement with the radicals.” fore the colored man was 
killed “ there wasa contest between a young man and a negro having a gun. Isaw,” 
he says, “the negro stoop down and to pick up a brick to strike him with, and 
the young man try to draw his pistol, but don't know whether he drew it or not,” 
{page .. These were undoubtedly the same men that were seen by Bowen, 
Smith, and Montmolin, and the contest is probably that described by Smith, (page 
253.) Mr. Grimke says the democrats were armed with pistols. Their agreement 
was not to beararms. When he said the agreement was not to carry arms, he meant 


“ B." fi 231.) 

Air „ Walker, an earnest and mach excited witness, explains in his 
testimony ( 215, 216) how the young white men (democrats) came to be in pos- 
session fune, and who they were, ‘Intelligence was brought to me.“ he saya, 
by a party of young men ee. upon my arrival on the ground that there 
were a number of guns hidden in a ch mary A in the old house. They came to = 
accustomed to take my advice in other matters, for advice as to what they shoul 
do in regard to these s. I instructed them to closely watch the guns, but not 
to touch them unless there was an attack or direct signs of treachery. 

An ex-oflicer of an ization known as the Butler Guards was present with 
these young men, and evidently had them under his coommand—when I say under 
his command, I mean that they obeyed him—and the men on the ground informed 
mo that he followed my advice rigidly, and gave no order for the seizure of the guns, 
nor wors they seized until the negroes were advancing upon the squad of whitemen 
on a bayon e.” 

But there is other testimony, given by eye-witnesses of this affair the day after 
it occurred, which will aid those who desire to know the truth. The laws of 
South Carolina require an ony ere to be held by properly appointed officers in the 
case of erag person who suffers death by violence. Such an wanes was mado 
concerning those killed in the riot at Cainhoy. The testimony of the coroner's 
inquest, properly certified, was offered to the committee, but was not regarded as 
competent testimony. It is, however, appended to this report, on the of the 
minority, as important testimony, given under oath, in pursuance of judicial in- 
quiry required by law, by officers appoin eS a tie and comes from men 
who parficipat in the meeting — K the scenes that followed the day after the 
and all of whom, with the exception of Abram Smith, Montmolin, 
and perhaps one other, were democrats 

This testimony confirms that given by the republicans in the investigation in- 
trusted to the committee of the House. 


NOTES FROM OFFICIAL COPY OF TESTIMONY TAKEN BY CORONER ON THE mor AT 
CAINHOY, OCTOBER 16, 1876. 


Thomas S. Grimke said he did not know who caused the death of W. E. Sim- 
mons, nor whether the wound was from the shot of a musket or pistol. When he 
came to the ground he went to the left of the stand about ten feet, and fifteen feet 
in the rear of the weather-house, to ascertain the kanpo of the colored 79 
found them quiet, good-natured, and willing to listen. Kinley had spoken but 
afew minutes when some one on the right of the stand cried, “Look out!“ A 
pistol was Sroa, Py whom he did not know, but from the right of the speakers’ 
stand, the open ding or weather-house being on the left. It was followed by a 
gun in the woods at the rear of the stand, and then, hearing the sound of rus 
men, he looked up, and directly through the weather-house he saw a number o 
armed white men. The crowd in his neighborhood—he was among the colored 
to move to the south. Anu of shots were fired in the mean time. 


i 


men—began 


stopping the riot, and retreated to the rear of the vestry 
one 
fifty 


between white and colored people. It was one of the most peaceable meetings he 


over attended. 
t at the meeting, when John Lachicotti, a colored 
was killed. He was Ufled by the first shot fired. Would have heard itif an 1 — 
been fired. Sa Whites 


arrived. He told the colored people, by request of Mr. Bowen, to be orderly, and 


listen to both sides. When M. ley spoken u few words he heard some one 
sing out, Look out, McKinley, you are going to be sbot.” He looked at the old 
building, and saw twelve or fifteen men with guns in their hands; beard a shot 
from the same direction, and saw an old co man fall d Some one on the 


democratic side asked where they got the guns. They said they captared them. 
The colored men said. They are our guns ;” and endeavored to got them. Some 
of the colored men went to the woods and came back with their guns. Somo one 
on the democratio side said to the white men who had the guna, Hold on to your 
arma.” The firing then commenced and soon general. Some of those who 
seized the guns fired them and threw them on the ground. Bowen and Walker en- 
deavored to stop the firing. Those Bowen spoke to stopped, and the democrats 
ceased firing while Bowen and Walker were with the colored men. 

William L. Venning resides at Cainhoy. He was on the west side of stand at 


Wi; 
a terrible big gash. as retreating when he heard shooting in the window of the 
vestry, and heard some one say, O, God!” I said to a man in front of me someone 
must have been hurt in the vestry. All had left but Mr. Simmons; I was the last 
man, in the rear of the others; had et a that I captured on my shoulder. 

Wiliam J. McKinley is register deeds. Was at mecting; spoke from the 
stand one or two minutes ; heard a little confusion to the left where the republicans 
were ewe when some one cried out, “ Look out, McKinley, they are going to 
shoot.” Looking to the left, saw in the building known as the weatlier horas Bev- 
eral white men with guns in their hands pointing toward the stand. I jumped from 
the stand and said to O'Connor, Feckon, and Jervey, Look, these are your men 
with guns in their hands, and to-morrow it will be said the republicans started 
this.“ Then heard a discharge of some weapon, and the confusion became general. 
Democrats went to south; republicans north. When disturbance began, I was 
facing the church ; weather-house on right, vestry on left, and my back to woods. 
8 R. Delany resides at e- He was ie peer We 16. 0 

e firing was going on a number of persons were dodging, and he them they 
had better Eto the vestry if they did not want to be hit. A squad of colored 
men came down the hill with guns 2 of charge bayonets ; and he told them 
all were friends in the 3 and without arms. We all left, then, except Mr. Sim- 
mons, who was alive when I left the ground. 

M. P. O'Connor was the democratic nominee for n ee He resides in Char- 
leston. He went to Cainhoy on Potocsin steamer; jo to meeting with Jervey, 
Ficken, and Sanders. Some of the Palmetto and Butler Guards were on board. 
Both companies are military ons. The colored people were packed around 
the table when we came up. The democrats, when they came up the boat, 
gathered between the colored le and the vestry. The table (or stand) was sit- 
uated in front of the church ; © rear of the table a bench; on the left of the 
table a building called the weather-house; on the right of the table, and oblique to 
the left, a vestry-room, He sat on the right of the bench while Dervey was 
speaking. The audience was quiet, attentive, and serions. McKinley fol- 
lowed, and when he had spoken a few sentences the witness saw a number of col- 
ored mem running away around the weather-house down the hill. He looked to see 
what had si them supposing a horse had got loose; an g again to tho 
front he saw the whole crowd scattering, and cried, “Order! order!” and in an in- 
stant heard the sound of a musket, the sound of which appeared to come from the 
dente 2 and between it and the bushes where the negroes were 
running to. 

As soon as he heard the musket-shot he looked to the left, through the weather- 
ouse, and saw outside eight or nine white men with muskets fa their hands. 
that he became alarmed, and cried out,“ Whatare 
yon doing with those arms?” ‘ore he could get to the corner of the weather- 
ouse where the white men were who had arms in their hands, I saw colored men 
approaching from the bushes with guns. Before he could reach the corner of 
weather-house heard a fusillade of musketry, and pistol-shotsalso, He took shelter 
from the bullets; doesn't know what became of the white men who had arms. 
The fusillade of muskets and pistols which he heard at this time 0 
of it rom the rear of the -house, and much of it in the direction of the vestry. 
Hurried across the space to the ves saw in the rear of it fifteen or twenty men, 
ee white, and a number of whites flying down the road to sper While 

Kinley was on the stand he called my attention to the white men with arms in 
their hands; doesn’t know whether the white men had arms before or after the 
first shot. Heard no threats or insults offered on the ground; doesn't know what 
caused the death of Mr. Simmons. 

Samuel Sanders, chairman of the meeting and of the democratic party of the 

sh, stid he was at Cainhoy; rode up with O'Connor, Dervey, and Ficken. 

n't know who it was tbat hurt or caused the death of Mr. Simmons, unless it 

was done by riot. Was chairman of price! on democratic side. Wheu 
Dervey was nearly through his speech a parcel of lads. sixteen to eighteen years 
old, about ten or twelve in number, that came from Charleston on the steamer, 
n our side of the i g, (that is, the democratic side,) went around to the rear 
of the colored men, tow: the carriage or weather-honse. McKinley followed 
Dervey, and had said a dozen words or more, When he saw the colored people ina 
commotion, looking into the weather-house ho saw the lads who left the demo- 
cratic side and went around to the weather-house taking guns from the chimney or 
near it. They had no guns when they weut there. Several of the colored ple 
rashed into the building and struggled to get the guns away from them. 
struggle one of the whit bel etch the ground, and at that instant a jire-arm went 
of. The shot was near the y; doesn't know whether it was a gun or pistol, 


*One of the methods of calling attention of democrats to republican meetings is 
exhibited in the eee oreo taken from the editorial columns of the News 
and Courier, Charleston, ber 9, 1876: 

Look Our!—There is to be a big radical meeting in Kingstree on Thursday. 
Efforts have been made to prevent democrats from knowing anything about A. 
Now, they are forewarned." 


hi 
They were in a cluster. 
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nor whether it was inside or outside the building. This was the first shot that was 
fired. It was not more than ten feet from where the le for the guns occurred. 

As soon as the shot was fired some of the colored to run, other 
colored men cried, “Get your guns! Gorau guns? They are shooting!“ They 
ran southwestward from the building to es and got their guns. The men 
who wero strugg ‘or the guns went out of the north end of the ang: Two 
or three shots were fired by the crowd from that end of the building, after a 
while five or six shots from different directions. Then he saw the old colored man 


(Uncle John) fall about en A or otf yards from the weather-house. Up to this 
time he had remained on the stand. He then started for the vestry-room, and 
Mr, from the democratic side, 


TA S tho . opensa fag of the a ied said they would 
not hear elany (a emoc: 8 2 e Jervey was speakin 
some one interrupted í and . rose up and ordered that ail 
should keep quiet and be polite. Elfe was not in a position to see the men in the 
weather-house who seized the s there. When returning home, after having 
gone to within a quarter of a mile of the steamer, he met some white men on the 
road with and asked where they got them, and tey said, “At the Brick 
church.” No one but himself had a gun at the church. “J took a gun to hunt on 
the way.” Did not fire a gun during the riot. Three or four of us were deer- 
hun on our way to the meeting.” One was a colored man and the others white 
men. all took their guns to the meeting. Elfe's gun was loaded with buckshot. 
M. I. Murray was at the meeting. In addition to the free ride, he was paid 81. 
He took it because the rest of the members of his company took it, with some ex- 
ceptions, It was paid by B. E. Robinson. He formerly be to the Montgom- 
ery Guards, but at the time of the riot to the Butler Guards. He took no part in 
the riot. He was crippled by an ulcer on the hand. Murray said he was a straight- 
lemocrat. 


out d 

G Rivers Walker was at the meeting. Had a pistol that would not shoot. 
He said he knew nothing of his own knowledge of the cause of the firing. 

The coroner's jury, on their oaths, found a verdict that the said Simmons came 
to his death by a gunshot wound and other wounds received in the riot which oc- 
curred at the joint discussion of a political meeting held near Cainhoy, by some per- 
son or persons unknown. Nine of the witnesses before the coroner's jury were 
democrats, only Smith and McKinley were republicans. 

HOW CAME TUESE ARMS AT CAINHOY. 


One of the witnesses at the coroner’s inquests oning out of the Cainb 


democrats or 
H. Montmolin, page 257, said: “The republicans came ten, fifteen, and 
twenty miles to the meeting, bringing their guns with them, and stacking them at 
— This was the gen prwctice of all persons living in the country par- 
ishes. 

At the Cainhoy meeting fewer persons brought arms than usual, because they 
had been ad not to do so. Those from a distance, uninformed as to the agree- 
ment under which the meeting was held, like Mr. Elfe and his democratic com- 
panions, followed their usual custom. The republicans who brought soteng 
atan honr, deposited their arms in the of the old ae ti aerei 
covered them so that they should not attract attention 5 of the 
meeting. It was there that, accordin, to the testimony of Mr. Walker and the 
democratic chairman of the meeting, Mr. Sanders, eg © pug white men, who had 
left the democratic side and gone over to the republican position, found them. 
Hence the riot andits fatal conclusion. Six white men it is said were killed and 


kill 
A careful review of the testimony on all sides, in this case, proves conclusively 


perfect existed at the meeting, when all a 
white or colored, were occupied listening in breathless silence, with se: ‘an 
eager attention, inconsiderate or mischievous men of the democratic party, 
after consultation with at least one of its ers, Walker.] by imprudent, 
not criminal, conduct, brought on a collision between excited partisans of different 
races that terminated with the slaughter of innocent and unoffending persons of 
both parties and races. However much the occasion and its uences are to 

ponsi cannot be charged upon the republicans. They 
were engaged in the exercise of a publie right and duty, re he Ne their usual 
with democrat: yaa 3 wy 

vant o: 


e in th 

publi: of the importan 8 

The judgment of ed Ree sige and just man must concur in the conclusion 

made oath, by Mr. mel Sanders, the democratic chairman 

of the Cainhoy meeting, before the coroner's inquest the day after the 
“ Witness does not believe that this riot was a premeditated a i 


Robert 
lina, a native-born citizen of the State, whose official duty it was to keep the e 
thin the district, was req 8 
news of the riot reached the 


could be obtained persons who were on the 
His report set forth the grounds upon which he t t it to move in 
matter, with his view of the ca hi , and results of the The re- 


use, history, 
3 was ruled out by the committee, but it is 
he of ir, and its conclusions are 


paper in full is appended te this report. The 
mation from d. 


ilar report of the commanding officer of the F 
arleston, General Hunt, to the Adjutant-General of the Arm. 
riot of the 8th of November, was received by the 
printed with the testimony. 


resented. ey were informed at the place of meeting of the t that no 
should d their uns away — grounds. 
hey did so. Some fifteen of the guns were hidden in the old weather- about 
ee and others carri 
he first speaker was the democratic candidate for the office of prosecuting at- 
torney, who was followed by W. L McKinley. He had spoken but a few words 
when a commotion was observed on the of the stand, and Mc said, 
Those white men have and are going to shoot.” The colored men shouted, 
“ The white men have net emp: gs made a rush for those on the other 
side of the ravine in the woods. white men had secretly sli into the old 
house, seized the guns, and the first shot fired killed an old co! man about 


seventy years of age. The colored men soon returned with their attacked 
the democrats in old and then to fre u the democrats, who 
were armed with pistols ly, and toward the under a heavy fire. 


This is substanti the statement of Mr. Wallace. His is tod at page 
—, and his testimony at page 50, second part of 6 


INTIMIDATION OF VOTERS. 


Several instances were ted by the majority of the committee of what was 
alleged to be the intimidation of colored democrats by republicans of that race. 
These allegations were sustained by testimony of various witnesses taken at great 
length. The limits of this report will not admit an examination of all the cases 
referred to by them. Two of the most important and best supported by evidence 
are here briefly referred to. The first is the case of 


JAMES GRANT AND PETER LUCAS, (pages 18 and 20.) 


Grant and Lucas were colored men who desired to vote the democratic ticket at tho 
Red-Top Church precinct, in Saint Andrew's Parish. Grant voted the independent 
or conservative ticket at the previous election and the democratic ticket in the late 
presidential election. After he had voted he left the polls with Simon Bennett, a 
colored democrat, and a crowd of colored men following. When at some distance 
from the church he was attacked and severely beaten. This, it was alleged by him- 
self and other wi was because he was a democrat. Lucas was a colored 
democrat who had voted the demoornatic ticket since 1868, eight years. He went to 
the polls at the late election at nine o'clock and voted at quarter after nine. He 
voted the democratic ticket. Leaving the church, he was followed by a crowd and 
assaulted about fifty yards distant and severely beaten. Later in the day he was 


respect it accords sin ly well with the pregoa: t fact of this 
election. In the fight between Small and Grant and Small I. all the wit- 
nesses t there were enough of the friends of both Grant Lucas "to 


agree 

fight Small off.“ The respective crowds must have been at least equally divided 
in numbers; and if either had an 8 in that respect, it was on side of 
the colored democrats, Grant and Lucas, This division conld not bave been made 
on 1 5 There were but thirteen or fifteen colored democrats voting 
at the Red-Top precinct. The partisans must, therefore, have divided upon 
some other and that was the personal sympathy they might have felt for 
the contending parties, nearly all of whom must have of 

party. There was no panic among them. 

The witnesses on the other side were panic-stricken from the moment they 
reached the polls until they were safely housed at home. They saw everywhere 
2 ns and chimeras dire.” Even the women that sold biscuits to mens” 

palled them. Mr. Latham, the 3 of the prapastie mines, did not dare to 
challenge a boy who claimed the right to vote. An infant in swaddl if of 
the proper color, would bave frightened them. April Small was of He 
would fight a republican or a democrat if either called him “a disgraced name—a 
thief—and ho was willing to die for his ticket. He didn't know how other b- 
licans felt about it; be could only speak for himself.” It is not difficult to the 
truth in this case, and we rest the decision upon the 8 

Several witnesses swore strongly that this trouble was wholly on account e 
e Everybody at parade d, they = was 3 hlar eres he 33 ds. 

ilitia companies uring clection day at the church, a 
was exci the democrats, and continu 


same political 


day. His examination-in-chief is given en as follows, (page 120.) 
James H. ROBERTSON (colored) sworn and examined. 


By Mr. Banks, (page 101:) 
estion. What precinct do you vote at? 
er. I vote at the Red-Top Church, in Saint Andrew's Porish. 

FFC with the election in this State this year 1 

5 sir. - 

2000 oy E 

IL am a repu n 

ea position! 

in Saint Andrew's Parish. 
th order and decorum ¢ 
good. I was there from the dawn of 77701 
hours of seven and eight, or eight and nine o'clock. So far as part was con- 
1 and I was interested in the election, and I staid right 
about the polls. I do't come away from the polls. There was loud talking, 
ing on, and at one time I did hear a controv two men. I 
that they were quarreling about a check or some „and I told them not to make 


any noise the door, and they went away. 
3. Were there any people armed there, and, if so, how many, and whatwere the 


persons armed, except in this way: I saw no ammunition. I 
saw persons with home-pi pena syne Cag eee There were 
no guns there at all. Tn fact, k went with 3. D. Murphy to the door, and saked 


F 
‘There was only two ls that I saw there in the course of the day. Murph 
had one and I had one. had mine out and showed it to him to let him see that {6 
rot icp te Bee 3 because it was broken. 

urp 


Who was Mr. 1 
3 . 
Q. W people there who had clubs, and, no, what sort of clubs were 


í 
í 
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A. I saw no clubs except what the people termed walking-sticks. e Barns 
8 such as you see people come in from the country walking wi 
ba Where were they cut t 
In the woods, 
What sort of sticks did these le cut? 
Sticks about an inch through, j tho length for a man to walk with, 
Were there any women about t 
There were. 
Were they armed in any way? 
was not one on ti und armed in any way that I saw. 


as chairman of the committee, to see what was going on? 

; and also pledged myself to keep order in every way. 

to this controversy that you heard between two men, of which you 
will you tell us who those men were! 
the I was not acquainted with; they all lived up there, and I 
acon before; his namo was James Grant. April S was another 
that belongs to our company. 
company? 
Ve 


compan: 
Was the militia company on parade that day? 


5 
te 


Sage 
ue 


a 


ererelfrferererere 
if 


They wasn't; they came there as citizens. 

Tell us about this dispute between Small and the man you did not know, and 
what time in the morning it was? 
ce It was between t and nine o'clock. I heard them talking, and I went up 


bys they was and told them if anything occurred in the way of violence, or 


was th 
I didn't see it. I don't know anything about them kind of checks. I heard 
them say h hate checks.” I never seen one of them, and I don't know any- 
t. 1 heard Small saying, You acensed me of stealing that phosphate 
check,” and I don’t know any more about it. 

- Did they go away ! 

. They went off at my command. 

Q. Did you see any trouble, or do you know of any trouble, of your own knowl- 
edge, between those two men afterward at any time in the day? 

. I didn't, sir. Mr. Murphy, Captain Tatham, and others said to me that they 
heard that orgy eae beat James Grant, and asked mo if it was so; and I says, “ Mr. 
e if it is so, 8 my knowledge.” 

5 or fight between them on the ground at the poll f 
o, sir; never. 
Q. At this poll was there more disturbance or less disturbance and confusion than 
occurs ordinarily at polls ? 
A. We all concluded that it was the most peaceable election we had ever seen 
. 555 ou know whether anybod prevented from voting by viol did 
Do you know whether any was n vo ence 
you hear any complaint of that kind t py: K 
A. There was no one prevented from voting as they chose. They wentin and 
voted just as thoy chose. Of course, there was talk among both parties. Some ro- 
pnblicans said democrats shouldn't vote; some democrats said republicans shouldn't 
vote; but, nevertheless, they went in and voted. 
Was the conversation you heard outside of the building very violent? 
It was just as usually occurs at such places. 


James H. ROBERTSON (colored) recalled, (page 107.) . 
By Mr. BANKS: 
8 Jon said you were discharged by the railroad company) 
How long did 3 had been employed by th t 
„ How lon; 83; om e com 
È I 2 3 8 years. p =f nian 
- Why were you dise! ed? 
Wall, sir, Mr. Boylston and Mr. Gadsden told me that T could not support. 
the democratic party they would have to put some one else in my place. 


HENRY DRAYTON (colored) sworn and examined, (page 104.) 
By Mr. BANKS: 


an How old are you ? 
uswer. I J ams about twenty-nine years old. 
ere live? 


Q Wh you 
In Saint Andrew's Parish. 
Q How long have you lived there? 
I have been living there, now, sir, about six years, 
Q% What is your business ? 
Iam a farmer. 


I vote at fhe Red-Top church, in Saint Andrew's Parish. 
77S election i 
was, sir. 
d hold any office or havo mr cular duty to perform 
I was appointed a deputy United States marshal. 
ask you, then, if your were about there all day? 


I ved there a little before six o'clock in the morning # 
How late did yon stay? Es 
I staid there until after eight o'clock that night, sir; after the ballot-box was 


way from there during that time 1 
sir; I was there all day. 
you take notice of what was going on? 


rerererererer 
7 


rel 


be 
Bee 
2 
: 


pe 
me 
ne 
. 
. 


this 
must and go home;“ and then thex walked off. 
back an 5 Afterward I heard 

Was there . abont voting between Grant and Small? 

Not a word tI beard on that day; nothing Szoros what Captain Latham 
said to that thoy Moeij Grant about his voting. I said, “ No, that was not 
wW w was A 

Q. In regard to the general behavior of the people in and out, tell us how it was- 


A. Well they were quite quiet, only when they came up some of them was talk- 
sud talking, and on TTT 

Was any man prevented from voting on either side 

ae ving man, sir. 


Yes, sir; I did. 
t di 8 
Tho first g in the morning, after the people gathered there thick, 
I saw one or two men that had their I believe one double- gun and 


an 

eee ee ee 3 busi- 

ness, must carry their awa: as quick as could; seen 

one man 8 his 3 of. * 

After he was done voting he took his 

ine re sey OORT t there during the day on parade! 
F tio 1 ia A 
k u anything abon militia company in that neighborhood 
T ain an officer in that militin, 


Q Was there any music, drums, 8 that sort 


T have, sir. 
Q. Will you tell the committee how this compared, in the behavior of the people 
as to order or disorder, with what you have seen before } 
A. In my judgment, sir, this has the quietest election we have ever had, as 
as I have ever seen. 


SAMUEL FISHBURNE (colored) sworn and examined, (page 107.) 


By Mr. BANKS: 


uestion. Where oP gon live? 
nswer. On Mrs. 's plantation, in Saint Andrew's Parish. 
2. How old are you ł 
‘Twenty-four years of ‘age. 
Q How long have you lived in Saint Andrew's Parish. 
I was born and raised there. 
Q What is your business 1“ 
Planting. 
Where do you vote? 
At Red-Top Church precinct. 
. Were at the last presidential election 1 


Yes, sir. 
Q What time did get there? 
I got there in the morning about half past six o'clock. 
Q ere you there all day 1 
. Yes, sir; all day, until the polls closed. 
Q. Will you tell righ pm of the committee if you saw any disturbance there 
ducing Oe day, and, if so, what it was 1 
A. A little distu rbance commenced in the morning about half past nine o’clock. 
This was light talking. After that they went up the road. The marshal asked 


them to go up the from the polls. Mr.Jeems Grant accused Abram Small of 
stealing A aaa e check. So when Se. up the road Grant said to Abram 
Small, “ You have taken my phosphate „and Small said, No, sir; I have 
no phosphate that belongs to you,” and with that Grant drew his revolver to 
shoot Small. 

Where was this? 


It was a mile from the polls. 
Q. Where were they when you first heard the conversation? Had they gone off 
this distance from the polls? 
A. Yes, sir; and then after that, as I afore said, Grant drew his pistol to shoot 
Small, and the cap cys “ rn and Small did not 8 a little cane stick 
that Small threw 


about an inch him down. ‘ter that the boys ran 
up and whi off of Grant. 
What when these men went int 


È Whon these men went in some of the other men went in and parted them. 
That is all I saw of the row. As for there being any row around the polls, they 
F 

7 see an com 
* Ko aie 6 ng 
W 


. Yes, sir. 
Did you see anybod: lywio nealing ager ee nr whohad amusket? 
＋ * vain; bak Chey, d them al o went up 
3 was an old dray there with some hay on it, and they laid them un- 
er that, 
tl goin se Be ar vg sare tae 
I saw two of them. 


98 times have voted 1 
Onco; this is the first 0. 
APRIL SMALLS sworn and examined, (page 111.) 

By Mr. BANKS: 

estion. How old are you! 

er. Twenty-seven. 
ae a livet 

. Llive on Mills’s plantation, about a mile from John's Island Ferry. 
Sree eee es plantation } 


Q Waa thoro my AMON bebwa you wud kiat 
Yes, sir; there was. 

Q. Toa pinea tol the gontlemen of the committee about it just asit oc- 
curred 

A. Me and James Grant come into a fuss about he accusing of me stealing a 
phosphate check from him, and I wouldn't say nothing to him until I got through 
after I went up the road about 


putting my vote in the ballot-box. About an 
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a mile from the polls, and I asked bim how abont his accusin: me about the check, 
berate e eee faction he hauled out his pi and made fire a 
as dees the cap sna; ad the same time as the cap snapped I had a small walk- 
ing-stick in my Pera op d I struck him in the head with 
How large was the. stick ? 


It was a small oak stick, about an inch thick. Then me and him got into a 
fight, and we pong one another, and I threw him down, and at the same time his 
W e grabbed me; then m my party ot hore oat run ee a ee 


me then, a ee enue time, this man was one of James Grant's 
party, an he came up and stroke me across wy 9 with a club about an 
Hen Saleki after he stroked me with the club I went at him, and me and him got 
oa 
fee the same arenes 
No, sir; at the next place. 
What happened after Lucas struck 7 


Lucas stroke me where Grant was? 


Aten tne fuss between me and Grant we parted, and I went off. 
ere 
I went off up 8 polls, and me and Grant did not have any more fuss, and 
VVV 
1 afterward ? 
I through — Lucas for about an hour and a half after me and Grant 
JJ ͤ te eth hese doe a 


122 ed when met Lucas 
Then wes a fight right there in ang I and the Zok came up again 
And after the fo olks parted us I went on home. That is all I know 


‘te Was Bape Bete honey between Grant and you about politics? 


anton wesen about politics in the morning when you first had the 
Flin Baber bony sib 
A. No, sir; nothing like that. 
Are you a co or democrat ? 


No, sir. 
ye as eee Abus the eee e chock t 


What i isa phosphate check f 

After you cut a pit they give you a check, it might be for one dollar or sev- 
yes -five cents, and you keep check until pay-day and you turn it in and get 

e money. 

When he accused yon of stealing his check, were there more than one f 

There wasn’t butone, He had it in his pocket, and he said I was the one 
that yee og from him. 
the time you had this fight was there anything said about politics between 


sir; we had nothing to do with polities Ss wak time. 
1 bea colored people carry Micke ox ct 


a see any other affair that day 1 


back to the polls and gs Aimy deed 
Grant had a fuss, and Peter Lucas! 


į Iwent on home, 

timo was it that you and Lucas had this trouble! 
tween two and three o'clock. 

pon Denote b the militia company 


iv militia company parading that day? 
was no order for a mecting of the company that day? 


you see any of the militia company there with muskets ł 


meres 
1815 
3 


fi 
p 


H 


51 


Y 
S 8 
B 


you see any muskets or arms on the ground ? 
No, sir; I did not see any, but some folks that stood close around there had a 
old guns, but they did no carry them to the polls. 


By Mr. COCHRANE: 
What ticket did Grant vote? 
I couldn't tell you what ticket he voted ; I don't know whether he voted tho 
or republican ticket, 
9 1 Were 3 the church when he voted? 


Q. What ticket did the colored le tell Aer he voted? 
A. They didn't tell me what ticket he voted. 
ORES that the colored people did not tell you what ticket ho 


A. No, because I had nothing to do with it: all I had to do was to put my 
ticket in, 3 nothing else to do with anybody else's business. 
JA But you followed Grant down the road 7 
Yes, because he called me a disgraced name; he called me a thief. 
Q When you got through with this fuss you went back to the polls? 


e 
& 


7 


By Mr. BANKS: 
N pose a republican had called you a thief, would you have been satisfied 
W. 


A. If he had called me a thief, me and him would have got into a fuss just the 
same as Grant, 


FRANK RICHARDSON (colored) sworn and examined, (page 122.) 


Rod-Top church ? 

It is a building with a red top. 
2 How old are you? 

Thirty-two years of age, * 
Q What is your business 


Q. you please to state to the committee what you know about any fracas or 
quarrel or trou le that occurred at the Red-Top church poll during that day I 


A. I was there at the time when A Small and Grant had some trouble. 
Meee! tne di you get W tbe pellat 
At the times tho 3 
@ What time dia this trou occur between Grant and Small? 
Early in the day. 
Q Tell ns what it was. 
As far as I knew about it, Grant was accusing 8 8 from 


him, and mey had a contradiction of that till they to fussing, and after that 
Drayton told them they must go off; and so they wen of tal , and talking, and 
talking; after that they comme to talk very loud, and he ought they would 
have a and he said that was no place to have a fuss, and so they went away. 
What was Drayton? 
. I believe he was deputy 8 there at the poll. 
Q: What else do you know about it 
After they got awa: Boon iy pon they got on to short talking, and after 
ward Grant drawed a revolver on Small. 


7 
Yes, sir; I see that myself, sir. 
Q How far did 2 e ace? — 7 
narters of a 


mile; 
drawed his pote Ss — abon Small closed on Grant, and in the 
closed on him then the row commenced. 
Was either Grant or Small thrown? 
Both of them binded and went down, and then the crowd collected quite big; 
after the crowd gathered there one crowd was standing for Small and the other one 
N r e D commenced to mix up and had a general row. 
Q. At the time that this difficult began, near the pola, was there anything sald 
Sear st any other oe ec t 


ect, sir. 
Nothing said about politics ? 
Nothing on political affairs at all. 
2 Nothing about you are a democrat, or a republican !“ : 0 
No, sir. 
Q. How Wee ee ee were there 
no 5 talked th 
. were it as ab atthe she 8 
ere © ng the whole 
2 iis twice thai 1 ¢ 
How much 


then when Grant 
time when he first 


the time were yousway, do you think ? 

. I was away about an hour, 

What was the 9 of the voters at that poll f 

. The people didn’t have no fuss atall round about the poll, sir. 
assaulted because 


oy Did you see anybody he was going to vote the democratic 
ticket # 
G. bai Soa le there with keta, guns, clubs, or sticks? 
see any e there with arms—muske’ nbs, or 
I saw ibaa with w: alkin „sticks. 


Q What do yon call a walking-stick 7 
A common stick about the size of my thumb. Some of them mens has got to 
walk with a stick as a balance, like. 
Were there any women there? 
. A few womens was there. SOAT ASR oh arn aac cate taka 
Q: Was there any military company there} 


JACOB MOULTRIE (colored) sworn and examined, 
By Mr. BAx RB: 


Gusot ion. Where do yon live? 
wer. In Red-Top church, Saint Andrew's Parish. 
patos Ween Petree SEST 
-four, sir, 
È flow . have you lived in Saint Andrew's Parish 


Wint time dd m to the polls in the morning? 
re About 8 Bet ¥ — 
2o Did 3 stay all day? 


Q; Will = be kind enou ae to state to the committee whether there was any dis- 
tu ce there durin; ; and, if so, who made oe ny or women, republic- 
ans or democrats, an e a bance it was 

A. No, sir; there was no disturbance at the poll at all all da; 

Q. There was no quarreling about politics—about a man’s uns a demoorat or 
a republican 

A. Not in my presence at the poll, 

1 ya it generally a peaceful assembly of a a 

sir. I was manager there, and I think that everything went on the 
v. ie out of all I been to. 
Q mia you know anything . Small and Grant f 
No, sir; I never knew anything about it—the wa way of it. 

Q Was thore any military company about there during the day ? 

No, sir; I never seen any about there all day. I was inside, and never had a 
chance to come out. 

D Do he re So oe nie es hate raced 

sir, 
Tas know of any parade? 
tain of the company ordered them not to take out any arms that day. 
Bh Sie bei any men or women, republicans or democrats, armed that day 


20 ge Pistols, thereat that po poll? 
A. No, not 3 Knaven goen Ay suek thing. 
T Any clubs or sti ee for men to carry ł 
Not in the presence of the poll, sir. 


By Mr. COCHRANE: 
Do you know Captain Latham 
„Iam mn well acqhatated with bim. He was to the box that day with me. 


He was pretty bad! 
I don't know. rng Forged He told me that he was satisfied; that he 


How did he come to tell you that he “didn't have no dread of nothing!“ 
He told me that when the box was closed ; he told me that he was well pleased 
at how the election went along. 


PE ˙·⸗ꝛA A St OL eee ee . . . ey 2 EP $e SN ̃ ea 8 
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Q. You have said that Captain Latham, when you and he were standing at tho 
box, didn't have no dread of nothing 7 
A. I didn’t state what time it was, a0 I tell you now, when the box was closed 
he T 
PAo eee idn't have no dread of nothing?" 
No, sir; d me that he was satisfied. 
EC nat say fo you thet bo “ didn't have no dread of nothing?" 


Tho way bow he spoke to me was that he didn't have no dread of anything. 
He told that he was fied. 


ARCHIE MANIGAULT (colored) sworn and examined. 
By Mr. Banks: 


2 How old are you? 
T e se 
S Top Church precinct # 
e8, 


sir, 
have you lived there? 


3 
now. 
What is your business? 


Q: What time did you go there? 
. I got there abont „ the morning. 
y 


„ Will you haye the kindness to state to the committee whether you saw any 
disturbance there ? 


or 
A. No, sir, 
Q DiN the militia company; of which you are captain, turn out that day? 
. No, sir. 
Q: Did they have orders not to turn out? 
0, sir. 
. Did you give them any orders not to turn ont ? 
és, sir ; I told my men not to turn out on that day. 
the law allow any military parade on election day!? 
sir; it does not allow it. 
men prevented from voting just as they pleased, so far as 


; they voted just as they pleased. 
cro there any colored democrats who voted? 


es, sir. 
obody quarreled with them? 


z 


H 


75 
oi 


a 


Zerg 


293 
25 
E 
2 


dererererzerere 


. Or ug them 

0, sir. 

ell, now, about the disturbance that occurred three-quarters of a mile off, 
between Grant and Small! 


z 


© 
nza 


rere, 
Z 

22 
d 


es, sir. 
Q Tell us what you saw, if you please. 
Grant accused Small about a check that he said he stole, and Small at- 
tacked Grant in the road about a quarter of an hour after he had done voting, and 
he told him to give him patinfacts 


ting and go back home; and they all fell back from 


h vo 
- where the fuss was, and voted and went home. 


Idon't know who she was. She sitting on the ground at the time I went np 
there and told these men to go off. 
9- wu ne anything sald about politics in this fight? 
o, sir. 
Q: Do you know whether Grant was a democrat or a republican t 
No, sir; I don't know what he was. 


LABOR STRIKE, 


There was another alleged case of “intimidation” for political pu that is 
entitled to consideration. It occurred in Colleton County, on the Combaheo River. 
A rice-planter was the snfferer. Mr. J. B. s manifold afflictions are ted 
on ee Sod ee tno testimony, as Viewed by himself. e had 


o had the 


show condition of political affairs in South Carolina, The negro 
was produced and he outdid his likeness. The photograph could not falsify the 
facts. He admitted—Mr. Tovy Coker was his name—that he bad been whipped, 
about fifveen miles from home. 


255 


“The Dr.“ —Bissell—he said “had sent up to Hendersonville to get men to cut 
rice, The colored people down there —at Colleton— wouldn't let any of the rest 
of them work; the doctor sent up for all the democrats to come down.” Nine went 
down, Coker, his son, three other colored and four white men, all democrats 
but two.” Four of these men were whi himself, his son, Alonso Ellison, and 
Moses Desseaux. The two last were 


rbot ge By or apes " (page 

anid he glied 

in it. He had voted the democratic ticket every year since 1865, and had never had 
Their talk about the d: 


cket 

Richard Coker, the BA; „ 95) he twenty-five lashes. “They whipped 
Alonzo Elliott. tewas democrat.” “They whigped Tobe 

radical. whipped him because he went into the field to work with us. They 
told bim the rice was theirs, and nobody go there to work, and they drove 
him off. They says, ‘We have a rule to work at ;' that their rule was a dollar and 
a half an acre. I told them every man was free to work where he pleased; I was 
satisfied with fifty cents a day myself.“ 


By Mr. Banks, (page 96 :) 


geia: Had you heard anything about a strike on the plantation before that ! 
5 73 


BER 


ga ig byes 
then, strike had not siop U 
tees then. * 
ell, what did they strike for ? 
struck for hi wages. 

they get when they were at work before they struck f 
cents a day. 
Guts a day, end they strack for higher wages? P 
on a day 
e e, una t fift, ts a day 

cents a 

T oy got fifty y 


s0 ves. 
say sọ at the time of the whipping! 

uy ve been working for Foolad doy, DFT ae striking now 
wages.” 


much did they strike for} 

ar and a a day. 

they get it i 

d thoy k 

es, sir; they went to work afterward. 

ow long did they work . 

hoy worked until the harvest was up. 

sen meat that? 

es, sir. 

lof these people that were in the crowd that whipped you and your father 


they said, but I don't know whether thoy worked or not. 
hen the trouble was about the price t 
es, 


r. 
nd Hien yon Go not know, only what they told you, how ö they had; and 


— 
e 
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EY 
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a 
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rerererererere 
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84 
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5 
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Q aig -grown men work for fifty cents a day in that neighborhood ? 
es, sir. 
And $2? 

1 


es, 
How would it be that they would work for cents a day and $21 
hat was before the strike) that is what they bola rect wc Bett ed padah 


2 Winegiass was the lead 
Him and a man by the name of Joe Butler. 
Q. Who was Hamilton? 


P 
p 
i 
F 
: 
i 
i 
i 
3 


0 
; Ivo 

Did you vote the democratio ticket? 
Jes, sir. 
Where did t whip you? 
„„ P gei 


5 


Some it, 

How many were there there? 
There were about ten whipped me. 
What day was that 


By Mr. Jonrss 


You said awhile that they whipped for voting ? 
2 T Aian S asoa DO DAV UAN, 6. 


By Mr. BANKS; 
Q- Well, did anybody trouble you when you were voting! 
Q: Were there any colored democrats that voted t 
es, sir. 
„Did they have trouble 
ya 3 3 


Q- You had trouble when you came into the field that these men sowed? 
C8. 


Q. When you were out of that you had no trouble f 
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A. They never bothered me when I was out, and they said I must keep away | with me and if these men . aNd aiak Die 1o Aes ne FES 
from the if he was afraid to do it himself. Ho said he was afraid of 
FFP its aya Jones: 
because of their 8 8 


3 arrested these men broken away from him ! 
N atten tee T not come out unless the 
club should — out with their there 


came and he called the names of four colored men, and they 
e crowd, and Schaffer p. ram ren, DII Cement an Orem ed ie ee 
le were aaay gue by Bl uty sheriff started for Walterborough. 


r labor By tho CHAIRMAN, (Mr. COCHRANR:) 
Who was the d 1 
t I do not Akay oe 
It was not Remley? 
No, sir. e three women there. 8 of them 
was the wife of the man w FF She was 
violent to Remley, and I told her then she must stop wi those threats; and 
It d the colored people if Eoy saa t ust go to the 
trial justice. Then I went back into the yard and to! 
the road. He was afraid to VCC 
i e ho belonged to the Stato militia to d Or At this timo the cheb 
De roof of intimidati ere w. © Stai 0 80. © 
eee of Peper ROBERT SMALLS, a acaba of South | the at ble poets horses and refreshing themselves pth Then 
lanters and the officers of the rifle-clab sent to release | Remley and rei ht ont into the road in the crowd. The Tho crowd 
them from a kr en be which they were held by one hundred and seventy oan have grown to between ve so . — hundred. I . — camo out, aa same 
negro women and men, gives a full history of the whole affair, which is worthy the was rather violent in her language toward Mr. Remley. ke to the 
attention of every mem ee the House. The genius of Dickens never conceived x N told them that Mr. n a and had all the rita that the 
anything richer or racier than this unvarnishod tale of the working people and the | bad, and that they had no right to interfere with him; but that if he outraged 
pinaters of South Carolina. tess of tec 6 ; that I was called there for the pro- 
crow. 


Hon. Rovert SMALLs (colored) sworn and examined, (page 210.) 9 waives 


appeal? 
oe ens OON DI OO e POON E 
. 
horseback. 


Ro, ie ME staid haro ual after twelve o'clock. Very nearly all the men 
went beforo 
vial 32... this 


. T was born and hava 1 there 1 ‘ 5 : 
I was born and have resided 3 m . tion of about 
y p have their constitution. 


re tho war, gy Will yous ieh was done by this popan 
75 lsh te I ita Pathe Gams Rivers tho ving ny © Beanfori site of tho 
Thirty-eight the ath of next be nae Combahee River. Combahee River is the div: „and the riot was just 

Q. Do you know anything abo labor strikes on the rice plantations in Col- | on that river, on one side or the other. ee a society not to work for 

8 Goce 7 checks, TCC acre, and further not to 


in both Colleton and Beaufort. I their 
Talas what u know of the strike, if you please, in Colleton County. allow one of race to work for checks or for less — e sod = half an 


acre. 
Iwent tes a County, to Walterborongh, to attend a mee! While 8 : 
roo eel up roar what is called Blu jo, which bac raat te 


attendin, 
is about a miles Sot” He got up there about twelve o'clock at night with a Q eee outside of the society, then, did they ? 
letter from Captain Elliott—the captain of one of the democratic clubs—asking me Bees eae 
to come down to Bluesville at once, stating that they had been penned up in a house By Mr. BANKS: 
for over twelve hours and not allowed . come out to E — u drink of water. 

er, 


At one o’clock the same night myself and Colonel Schaffer, the county treasurer of - What occurred at this meeting ? 80 al 

3 h, started for mage pe ina buggy. Colonel Schaffer was then act- 8 
riff, the sheriff bein Driving ve' rapidly, wo arrived in Blues- 

ville 380 a quarter past four o’c bog Bdge I got thero, I found between two and 

can oe pcg red folks all sitting upon the road right in front of Mr. Bissell's store 


25 =a CHATRMAN, (Mr, COCHRANE :) uarter of 
Colored men ? k that d them 
e eee en As soon as I drove up, the crowd, of course, 
left the and gathered around the buggy. _ I asked then, „What's the matter the 
elena aa eee e raees and | ea Ua tw 
3 work and zs ade throate of Vengeance E A aloo ataved thas they wanted to2 Then everybody left a nottii and I took the train and camo on to Charles- 
— pain’ i and not in checks, I said Rv fon see the checks that By the CHATRMAN, [Mr. Cocnraxe:] 


B. ; th was, Q Poy yon know of some colored men being able to cut two acres of rice in a day f 
I do not to my knowledge. 
5 know of women ppv Sgr had! it? 
know what I have heard them 5 I have nover worked 
on a rice plantation, or had anything to 


By Mr. JONES: 


their own Were these colored men at Bissell’s Store a militia company? 
FTF... nor any Na air; I did not eee an arm in the hands of a single inlividual; they all had 
1 a Wes th must be perfectly Perce until T . seh clube, hile in examination-in-chief that if it necessary to 
an un rei 0 on a while ago in your c was 
1 eln into the hose, which was Pe yor RECN ee oe ee SEs ene e was there a militia com- 
pi p Ary tho 8 in tho rear of the store. There 1 found 9 
1 A. I met men on the 3 to the militia. 
E Was thace E militie coun parish ? 
Yes, sir ; that is E When Captain Fuller's crowd 
. BANKS? ded in a building about three weeks before, I wont and released them 
You mean uos that carried sixteen or teen cartridges 
I told Mr. Eliott that I 5 his y ol and asked him Mr. BANKS. ik, Mr. Chairman, that the facts stated by Mr. Smalls in the bo- 
N ge ble. He said that the deputy sheriff was endeavoring to make g of his testimony, and which the reporter was . 
an arrest of some parties for whippin ping thelr man in the 6 ple told him that on the previous day Mr. Bissell had had the riflo 
called upon bis club as a that the out to drive these people back into the field and compel thoma to work, 
resisted th to arrest and ad driven them up fats th pense pant bad DAA thane mserted. 
ere were fonr men to be arrested; RMAN, (Mr. COCHRANE.) ling and han havin 


1 
1 
9 
f 
igs 
i 
AL 


šī 
pE 


28 


in his judgment hearsay, 
5 this to bo admitted as a charity, eee 


on that ground. 
Mae, Cooma) The testimony will be admitted if desired by 
question is not one of charity at at all. 


HN 


in Besufort Connty. 


know strikes 
to attend a political in Barnw 
at Buford, Mr. Davenport, the jph-oper 


FREE 


County. While I was at tbe depo 
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ator, handed me a telegram from Governor Chamberlain, also one from Attorney- 
General Stone, ordering me to Gardner's Corner, in Beaufort County, to disperse 
the rioters at t place, and stating if I could not do it without the militia of the 
State to order them out and disperse the 


By Mr. JONES: 

Q In what capacity were you acting then? 
. Lam major-general commanding the militia in this section of the State. 
All the militia troops in Charleston, Colleton, and ‘ort are under my com- 
mand. five regiments; two in Charleston, one in Colleton, and two in Beaufort. 
Myself and Licutenant-Governor Gleaves, who was on the train, got out at Sheldon 
Station and proceeded to Gardner’s Corner. At Sheldon Mill, which is at Gard- 
ner's Corners, we found sixty-three armed white men, headed by Captain Elliott, 
in Mr. Fuller's store, and about a hundred colored men and women outside the gate 
in the road. We went up and asked them about the same questions: . What are 
you doing here?” And they replied, These rebels here are trying to drive us into 
the feld.” I went into the and Captain Elliott was sitting on the steps with 

his rifiz in his hand at the door of the store. 


By the CHAIRMAN, (Mr. COCHRANE :) 
2 Is this the same Captain Elliott? 

. The same one; but this affair took place before the affair at Colleton. I 
asked him what he was doing there, and he said he was summoned there as a posse 
to assist the sheriff in making arrests. I told him that I did not think it was nec- 
essary. I asked him if he was in charge of the men and he said he was. I then 
handed him my telegram and said, Read this; I have been ordered here by the 
porene to make all the arrests that aro necessary, and to restore peace," and told 

im I could do so, and did not need the rifle clubs to assist me in doing it. 


By Mr. Banks: 


„ Did he read the telegram ? 

. He read the tele; „sir. By that time, Mr. Sams, tho sheriff, came up, and 
Iasked him if he had summoned these men as a and he said no, that he did 
not; that he could not make arrests with them. Then Mr. Eliott said that he was 
there to protect Mr. Fuller's property, which was the mill and the store. Then 
myself and Mr. Sams went out, got a horse, and rode down the road about two 
miles from Gardner's Corner towards Combahee Ferry, and there we found in the 
road from two to three hundred colored men and women. In this crowd wero the 
seven men that Mr. Sams had warrants issued for by Mr. Henry Fuller, as trial 
justice. These men were charged with the whipping of one Bobien, who was ac- 
cused of working for checks. I went into the crowd, and they seemed to be very 
furious when we went among them first. I spoke to them and told Mr. Sams to 
read the names. I told these seven men to answer to their names and hold u 
hands as their names were called, and they held up their hands; and I told them 
to come out of the crowd, and they came out and went to Mr. Sams. Mr. Sams then 
took them up to Mr, Fuller's office, which was in the same store. Mr. Fuller hav- 
ing gone to Yamasee and the nearest trial justice being fourteen miles distant in 
Beaufort, they were taken there. Mr. Sams told them to 17 right on there, and 
they went in by themselves. The next morning they had a hearing, at which 
Bobien himself withdrew the charges against them, acknowledging that the whip- 
ping was the rule agreed upon in their society; and the trial justice 
them all. I have gota little ahead of my story. The whole crowd followed me up 
to Fuller’s store, and I invited Mr. Colcock to speak to them and he refnsed to 
80, but stood there and listened to both myself and Governor Gleaves addressing 
the crowd. When we got through the crowd disbanded and went home. 

Q. Do you know whether or not these labor-societies were organized with refer- 
once to t eee lo alone: 
A. All I know about it is what I have stated before and what they stated to me. 
Q 19 . constitation and read it! 
Jes, 


4 Was there anything in it about politics ? 
. Nothing whatsoever, sir. 
i Was there anything in it about the interests of the laborers ? 

. It was altogether about the labor subject. The constitution was written on 
a small piece of „and this way: Wo shall not cut rice for less than 
one dollar and a an acre, nor we shall not work for a check.” 

Q And it had no reference to political matters whatever! 

. Nothing that I know of. I never heard that it had before until I heard it in 
this committee-room to-day. 

Was there anything said about politics at the meeting at which you attended 


and spoke? 
the labor question—the right to strike—and 


A. No, sir ; it was completely u 
had no reference to interfering with any person as to his vote, or who would work 
politics? 


for less than they did. 

Q. And in your speech you did not refer to 

A. In no shape or form. The weck after there was to be a political meeting at 
Eustace plantation, and I will say that I asked Mr. Fuller and Mr. Colcock if they 
would not come out and address the meeting. On that day the Charleston News 
anil Courier sent a reporter from Charleston to report the m x 

Q Did yon hear from Captain Elliott who it was that ordered kien to come there 
and protect Mr. Fuller's property t 

A. He said first that he was there on a posse to assist the sheriff; but when the 
sheriff said that he did not want them, he then said he was there to protect Mr. 
Fuller's property. 


TUE BROAD-STREET RIOT, CHARLESTON, NOVEMBER 8, 1876. 


The election of the Tth November was a remarkably quiet one in tho city and 
tho ete. ‘incts. The full republican vote was polled as carly as ten or 
eleven o'clock in the morning. Every voter of both parties was bronght out. The 
election in other s of the county passed off without disorders of any kind, and 
gavo no occasion for the actual in ition of the troops in any case; but their 
presenco, it is conceded, was prod ve of beneficial results. General Hunt, who 
commanded the troops, reported to the Government at Washington that he had 
visited the voting-places and Tonna everywhere that up to near the close of the 


some of th 
was quiet and beful through the night. Nothing unusual occurred 
day morning, the 8th November, and the — 


the 
There were nee. 
about the bulletins of the newspaper offices, but nothing was said 


Dispatches were received indicating the triumph of the democratic party in both 
State and national elections, More or excitement occurred, and soon afterward 
a fight occurred near the Charleston Hotel, but it was soon suppressed by the po- 
lice, who made some arrests. Later a fight occurred in street, near the 
News and Courier office, and the troops were recalled. h cases fire-arms 


were brought into use. White citizens, with arms, began rapidly to make their 


appearance. Notice was sent to the officer in command of the Federal troops that 
V—I17 4 


with General Conner, went through the 
white and black, to go to their homes, 

e officer in command of the troo; 
d patrols of soldiers through the 
* he wanted no of sol- 
quarters at the citadel, and 


ferent parts of the city. The mayor, 
stracts together, and directed all pe 4 


agreement or o! 


ed 
‘he whites and blacks were both armed, and a conflict, which to all 
Some differ- 
ences of opinion 7 5 — heey ge the 21 Mog the ae in ae of the 
troops concerning the ae to be pursu mayor telegrap vernor 
f the ube bad assembled, the white le were armed, and the 
city was in peril. Orders were received by the comman officer from General 
Ruger, at Columbia, “to do what was necessary to rve the peace.” The 
mayor requested the colored people to and enen homes and remain 
niet, ‘end assured them of protection. Conner made the same request of 
x white eye 5 accom e, request vai tho same e par- 
ties were t „the was n perfectly quiet, an e ro- 
sumed their einer’ vocations. This nae the riot of the 8th Moventbee tare 


OTHER FORMS OF COERCION, 


The social infinences that wero largely brought into use during the campaign 
for the improper control of voters did not admit of proof in the manner in which 
other forms of coercion were presented. But they were, nevertheless, applied 
with unflinching severity, and upon the highest as well as the humblest members 
of society, and upon natives of the State as well as those who became citizens b 
choice. Cultivated Christian women, for many years communicants of good ~ 
ing with Christian churches, though recognized when in communion, were con- 
stantly disre ed in the most offensive manner when encountered in society by 
members an tors of religious con ms to which they belonged. Many 
instances of this are within the knowledge of members of the committee, but no 
one desired to receive or produce f of the facts. Testimony of this character 
was taken in relation to the religious intercourse of colored people, bat not in ro- 
spect to white persons; but further the ey. was not proposed. Numerous 
witnesses were present to show that direct efforts were © to control the polit- 
ical action of citizens by threatening them with loss of employment or the with- 
holding of ities, privileges, and courtesies usual between employers and the 
persona in their employ. 

Some cases of this kind are and numerous advertisementsof traders of all 
kinds soliciting e political promoa; butthese inquiries werenot pressed at 
length. As an illustration of the spirit that prevailed in the social circles and in 
the common intercourse of life attention is invited to the testimony of one of the 
most respectable citizens of Charleston, in a large degree withdrawn from the ex- 
citement of political contests, in which his own estimate is expressed, and that of 
the community at large, as to the standing and character of hy evens or radi- 
cals, as their Hor genes prefer to call them. Mr. Thomas S. 

eston, having said 


„ b 
Pp apne pe of the committee, which are presented with the answers ae printed 
in the second part of the testimony, page ——. 


By Mr. BANKS: 


Question. Is it a fact that the respectable portion of the radicals or republicans 
do not attend these meetings ? 
Answer. There are no respectable radicals about here; that is my opinion. 
Wat is your standard of respectability ? 
= ‘hss od opinion oF all who are held as respectable in this city; that is what 
makes a man 


table here. 
Q re mean the good opinion of all respectable people 
Jes. 


r. 
Please state to the committee whose opinion is respectable and whose good 
i Bois it is that makes another man eee 

A. I mean to say that a man must make himself respectable; no man's good 
opinion can make him respectable, 

What class of people do you refer to? 
Well, such class as is found in all places, in New York City or in other places; 
I mean to say that such people re respect at your home we respect here, 

Q. You have stated as a fact the respectable portion of the republican party 
docs not a meetings; that there are no respectable people that belong to 
the 1 that that portion of the poros whose respect gives character or 
social si g does not confer reapectab 1 meeting; now I want to 
T this g; is that the test of respecta- 


i 

AT No, sir; it is the opinion of all men who are striving for decency and honesty, 
no matter to what party they belong, but the le who are making such a strug- 
2 724 7 K a ee n. e. e ee k 

And upon such considerations of respectability that you make T- 
ties of men res — for such massacres as you have described ? Has it anf- 
thing to do wi ee or want of 5 in society ? 

A. Well, I should say that education, training, and everything else should be 
connected with it. In reply to your question I would . no person who had 
respect for himself or respect for the community would be a party to such a thing 
VVV that such Killing of le at political 

ow, or do you no ow, suc le al 
W is k common thing in this State? F = 
A. Only by the republicans, or radicals; they have killed the democrats. 
Q. You have no means of knowing, or you do not know, that the democrats kill 


15 N 

0, sir. 

Q. Have you given attention to it so far as to form a conclusion in your own mind 
that democrats do not do these things 

A. I have, sir. 


Q. And have you determined in your own mind, upon the best knowledge and 
consideration of the subject, that radicals do kill their opponents 

A. I know they do, sir. 

Q And for political reasons! 

„Nothing else actuates them. These Led 5 know nothing about polities or 
anything else; they doit simply from the ha that is engendered by these le 
that stir them up. They are made to believe that they would be placed in slavery 
if the democrats should succeed here. 

Q. As it is a question of great import to the people of the United States, and to 


258 
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solve which by the direction of one of the Houses of we are sent here to 
make from what source these crimes proceed which threaten the destrne- 
tion of the Government, will you state what a radical is; what is the condition of 
mind which makes a radical, where a massacre of this kind can be an affair of ordi- 


nary experience: 

A. It is simply this: that they are to sacrifice everything both in the 
State and in 38 s which is nothing less than hold- 
ing office and getting money. That is my definition of a radical. 


Is seeking oftice a 1 
è Well, they seem to Tall tho thne; they all do it. 


entertain t 
A. That is the general opinion 


CONCLUSION. 


events connected with the tial 


and possibly in the destruction 
shows that there must at some time beareconciliation 
How it can be effected it is not easy to say. Possibl 
the capacities and characters 

estimate of the solemn duties of citizens and the 


eor 


laborers. 
an intimidator merely, and good 
for any other * The organization of rifle clubs was counter- 
ents of Federal troops. 55 of party leaders did 

he introduction of revolvers 


and rifles at gree „ no panic; and, where the equality of num- 


bers permitted chess t was fi to the utter astonishment of the best-informed per- 
sons, that colored men could t white men, and republicans stand their ground 
in any form of contest ts. 

The cam projected with so much careful study and supported by such 
astute counsel from other States proved a total failure. Every expectation was 
disappointed, basing Bsc diated, every a a every bribe re- 
jec and every t defied. Amid the wreck of so many © hopes, it 


inferior position and character, who were ected to yield to menace and violence, 


had been carefully d FFC racticed in 
peer pe M e to each x tual 
an 


in fact, ap- 
this strug- 
d prosperity, but which was not 
acceptable to some of affairs the: 

wanted to: the un of moderate men, the recognition of constitutional obli- 
gations which everybody had sworn to perform, and the guarantee to others of the 
same rights which 55 themselves enjoyed. But this was not approved. It was 


gle and 


questioned majority for the republican electoral ticket, and, as the undersigned be- 


ve, when purged of the resul! 
violence, and restricted, as KS to be, to the ballot of the citizens of the State, 
for the republican State ticket a be aih À sufficient for all useful 
uth C 


Tantæ moliserat Romanum condere gentem. 
“ How much rađe labor it cost to build imperial Rome.” 
There are no people tbat have less of the consideration of mankind than those 
that inherit liberty and lose it. South Carolina is less dependent on her own 


strength than on the general judgment of men; and in that eternal court where 
and counselors not confedera: 


du siang: temporary, and time-serving. There is nothing in th 
8 the superior . say 


that promises peace to the le or securi 
g in the legislation they 8 = 


men. 
PARTICULAR OCCASION FOR THE PRESENT, BUT OUT OF PROVIDENCE FOR THE FUTURE, 
THAT THE ESTATE OF THE PEOPLE MAY BE MORE AND MORE WISE AFTER THE MANNER 
OF LEGISLATORS IN AXCIENT AND HEROICAL TIMES.” 
è N. P. BANKS, 
Member of the Committee. 


The Electoral Count. 
SPEECH OF HON. A. T. WALLING, 


OF OHIO, 
In THE HOUSE OF REPRESENTATIVES, 
March 1, 1877. 


The House having under consideration the electoral voto of Wisconsin— 

Mr, WALLING said: 

Mr. SPEAKER: In the ten minutes allotted tome to close the debate on 
the last State to which objection can be made, I do not intend to dis- 
cuss the proposition contained in the resolution of the gentleman from 
Wisconsin, [Mr. LxNDR, I as that has been fully done by the honorable 
gentleman himself, but I desire first to send to the Clerk’s desk to be read 
a communication T have received from the city of New York since the 
gentleman from that city [Mr. Woop] has become the leader of the 
republican party on this floor, [ laughter, I to show that not all, at least, 
of the business men of that city, the men who are interested in this 
contest, have to this transfer of the democracy to the other 

ty to save their ducats. 

The Clerk read as follows: 


New York, February 26, 1877. 
Dear Sm: We wish to indorse the mest made by Peter Duffy, of Perry 
County, Ohio, that you “ ‘Thwart the thieves at all hazards,” pearsa the out- 
Tageous counting in of a usurper as President. We consider it daty of every 
American citizen to himself, and above all to his country, to use every effort to 
prevent such a result. 


With great respect, yours, &c., 

ELTON JORDAN, 285 Broadway, New York. 

J.C. SCHAUBER, 120 Broadway, New York. 

THEO. H. BABCOCK, 235 way, New York. 

HENRY ATTERBURY, 460 Pearl street, New York. 
JNO. A. DUPREE, 224 West Twenty-sixth street, New York. 
ROBT. B. ATTERBURY, 209 Dean street, Brooklyn. 
R. S. HAWXHURST, 
J. W. BOND, 320 West Eighteenth street, New York. 
L. FRIDLANDER, 233 West Sy e street, New York. 
M. BERGMANN, 116 West Forty- street. 


Hon. A. T. WALLING, 
House of Washington, D. C. 


Mr. WALLING. As a further part of my remarks, I send up two 
telegraphic dispatches which I desire to have read. 
The Clerk read as follows: 


[Dated Philadelphia, sores 1876. Received at Washington, D. C., Novem 


10, 1876, 2.16 p. m. 
To Gen. W. T. SHERMAN, 
Washington, D. 0. : 

Instruct General Augur in Louisiana and General Ruger in Florida to be vigilant 
with the force at their command, to preserve peace and order, and to see that 
the proper and legal boards of canvassers are unmol: in the of 
their duties. Should there be any grounds of suspicion of frandulent counting on 
either side, it should be reported and denounced at once. No man worthy of” the 
ofice of President would be willing to hold the office if counted in, placed there by 
fraud. Either party can afford to be disappointed in the result, but the country 
cannot afford to have the result tainted by suspicion of illegal or false returns. 

U.S. GRANT. 
[Dated Centennial Grounds, Philadelphia, November 10, 1876. Received at War 
Department, November 10, 1876, 2.12 p. m.] 
General 3 


‘ashington, D. C.: 
to General A: he may deem necessary to insure entiro 
. They may be taken from 


will go. 
U. S. GRANT. 

Mr. WALLING. I present those tel for the of ex- 
tending the 3 convey to 8 5 seem 
to have abandoned the northern and western democracy on this occa- 
sion, that all their ex tions, all their 1 5 will be fulfilled, 
There cannot be a possibility of doubt that if Nicholls is governor of 
Louisiana, Tilden is President of the United States. Packard received 
several hundred more votes for governor than did Hayes for Presi- 
dent. He was counted in by the same returning board that counted 
the State for the Hayes electors. If Hayes be ident, how much 
more certainly is Packard governor. To suppose otherwise—to sup- 
pose that Hayes can the Nicholls government—is to assume 
that the President about to be counted in will act as absurdly as a 
man who having purchased an estate should burn his deed, the only 
muniments of his title, before the same was recorded. 

As for myself I can only say, that I have done all I could; bave as I 
think performed my whole duty in trying to prevent the consumma- 
tion of what I believe to be a fraud upon the solemnly declared ver- 
dict of the American people, committed by a commission appointed 
under a law of this House, with three ju at its head, who, for- 
getting the high duty they owed to the ves and to their country 
and to right and justice, permitted themselves to be made partisans 
of, and voted in that condition as they would vote at the polls for 
the election of a constable. I can only say that I disclaim their 
acts. I was one of those who voted for the bill under protest. I 
also voted at the election in November last, under the tion law 


of my State which peen me See but in doing it I did not 
ose any frauds in my own State 


bind myself not to and in vot- 


I ns NE Fee he ee re r 
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ing for this bill I did it in the full faith that these judges, the high- 
est judicial officers in the land, when evidence of the frauds was 
tendered to them, would hear the testimony and decide upon it. That 
would have been becoming their position. I have been disappointed 
in that, and finally the time has come when a man who has not had 
1 i of votes, who was defeated by more than one-quarter of 
a million, is to be counted in by a national returning through 
the action of a majority of its members. 

Yes, sir, this great wrong will be consummated. A man repudi- 
ated by the people will be elevated to the most enviable position 
on this earth by a national returning board. It may be deemed of- 
fensive to speak of the electoral commission as a returning board. I 
concede that the infamies perpetrated in Louisiana, South Carolina, 
and Florida by the men who composed the returning boards in those 
States have brought the term into merited ill-repute. It has become 
offensive to all honest men, and is used in ridicule of justice. It is 
synonymous with mockery. With a full appreciation of the acts 
which have made the expression disreputable, the electoral com- 
mission can be called little else than a national returning board. 
Wherein has it met the public expectations? Wherein has it sought 
to discover fraud or unearth villainy? Wherein has it answered the 
purposes of its creation? What act has it done which justice sanc- 
tions or truth approbates? Not one. With a blindness close akin to 
madness, with obdurate wickedness and intent to perpetrate wrong, 
step by step it has proceeded to the consummation of a fraud whic 
had its conception in deliberate malice against the laws, the Consti- 
tution, and the verdi t of the people. * 

Wherein does its 2: son differ from those of the returning bvards of 
the enslaved States. Has right been more ted or juice more 
observed? Have the promises which were given in th discussion 
of the measnre which created it been fulfilled? Has tue faith which 
was born of the special pleadings of those republic au Senators and 
Congressmen who urged the as ee of what thry were pleased to 
term the great measure of pacification been kpt? No, sir; the 
promises were delusive. The faith has been vi- ated. As I walked 
through the Rotunda to-day I was im ‘sith the thought that 
underneath my feet were imprisoned the men ho had stolen the vote 
of a State. ells and Anderson, Casanave and Kenner, reprobates, 
so lost to every sense of shame, so guilty sf corrupt practices, that 
their condition brought no sense of degvadation to themselves, nor 
elicited sympathy from those who wers reaping and appropriating 
the fruits of their villainy. One set of men in close confinement ; au- 
other set using the labors of the former, but not abashed nor dis- 
pirited, walking with heads-erect, receiving the congratulations of 
their fellows, while they carried to completeness the venal intents of 
the 1 who were sighing behind prison bars. What a con- 
trast 

Proceed, as I feel assured you will, to the consummation of this po- 
litical ravishment. Elevate to the highest office a man who has been 
repudiated by the people; carry to fruition the most stupendous 
fraud that has ever amazedthe lovers of freedom and constitutional 

vernment, but rest assured of one thing, you will not be permitted 

go blameless. To an accountability strict as though the laws of 
the Medes and Persians did judge your acts will the poopie hold you. 
Public ea violated and ou d, is righteously incensed, and 
with pitiless justice will hurl you from the power you have stolen. 
Do not flatter yourselves that when the people submit to this outrage 
they also give itsanction. It is true that a most vital thrust has been 
made at republican institutions. It is not cowardice, however, that 
will move the people to submission; it is only patience. Rich as 
have been the baptisms liberty has demanded, it is not improbable 
that she will demand still more. If her preservation can be secured 


alone by another libation, the sooner it is contributed the better. Of 
all the ocean of blood shed in her name not one drop has been wasted. 
There is no soil so sterile wherein it will not take root. There is no 
tyranny so secure as to be safe against its influence. There is no cor- 
ruption which can resist its cleansing power. This land liberty has 
made her refuge, and here she will remain forever. Her protection 
and perpetuation are confided to thedemocracy. The sacred trust is 
recognized and will be guarded with jealous care. Whatever sacri- 
fices are necessary, they will be made. Whatever demands are ex- 
acted, they will be met. 


Appropriations. 
SPEECH OF HON. W. 8. HOLMAN, 
OF INDIANA, 4 
IN THE HOUSE OF REPRESENTATIVES, 
March 3, 1877, 


On the sundry civil appropriation bill. 


Mr. HOLMAN. Mr. Speaker, in the closing hour of the Forty-fourth 
Congress, a period in which the subject of reform in public expendi- 
ture has risen above all other questions, except, during the present 
session, that of the presidential succession, a brief review of what 
has been acconiplished will not be deemed inappropriate. 

In the ordinary course of legislation the eleven great appropriation 
bills, based upon the estimates of the various Departments and re- 
ported to the House by the Committee on Appropriations, will embrace 
all of the necessary expenditure of the Government for the current and 
succeeding fiscal year, and these, with the miscellaneous and private 
bills that may be passed, will embrace the entire expenditure author- 
ized by each successive session of Congress, The eleven 8 bills 
are those making appropriations in detail for pensions, Post-Office 
Department, fortifications, consular and diplomatic, legislative, Mil- 
itary Academy, Indian service, deficiencies, naval, Piss aes civil, and 
Army, to which occasionally, but not uniformly, has been added a 
bill prepared by the House Committee on Commerce known as the 
“river and harbor bill.“ The House during the present session has 
declined to pass a bill making appropriations for rivers and harbors, 
believing in view of the appropriations made at the last session for 
those purposes the public interests do not require for the present any 
further appropriation. But in addition to the eleven bills, the expense 
incident to the contest over the presidential election, expenses of com- 
mittees of the House and Senate visiting the States of the South, the 
fees of vast numbers of witnesses called before committees from every 
section of the Union, the printing of great volumes of testimony and 
innumerable reports, and the expense incident to the electoral com- 
mission, eer pg outside of the ahay 5 of Government, 
have oned the passage of two bills in addition to the eleven 
regular 3 bills, being for deficiencies the present fiscal 
year, one for expenditure of the House and Senate for $139,254.98 and 
the other for the public printing, of $350,000. 

With this a prea I present the following table showing the 
state of each of these bills from the time they were reported to the 
Honse by the Committee on od ne until their final passa; 
and the amount finally appropriated by each, in comparison with the 
amount appropriated by each corresponding bill at the first session of 
the present Congress, except as to the Army appropriation bill, which 
failed to pass. 


Summary of the regular appropriation laws, second sesssion Forty-fourth Congress. 


Date. | Asreported. | Date. | Ag Passed | Date 

1876. Amount. 1876. | Amount. 1876. 
Pensions Dec. 7 | $28,533, 500 00 | Deo. — .| $28, 533, 500 00 ert 
Post. O .....--. Doo. 12 | 32,983,625 00 | Dec. 16 32,221,618 00 | Feb. 21. 
Fortifications ..... Deo. 13 „000 00 | Dew. 19 250, 000 00 | Jan. 27 


Consularand dip- | Dec. 19 1, 137, 085 00 | Jan. 11 1, 137, 085 00 | Jan. 19 
lomatic, 1877. 

Legislative Jan. 19 | 14,266,655 50 Feb. 13 14 523,935 50 Feb. 4 
Military Academy.| Jan. 4 265,161 00 | Jan. 11 265, 161 00 | Jan. 27 
nnn Jan. 17 4, 442, 699 12 Jan. 27 4,439,499 12 Feb. 8 
Deficiency ........ Feb. 1 1, 427, 197 28 | Feb. 9 1, 246, 377 58 | Feb. 22 
r A ß STETA EA T 

. Feb. 7 12,492,952 40 Feb. 1.] 12,407,952 40 | Feb. 23 
Sundry civil . . . . Feb. 21 14,948,595 46 Feb. 28] 15, 446, 807 35 2 
Sr Feb. 24 21,993,749 00 Mar. 2 21,993,749 00 | Mar. 3 
House deficiency..| Jan. 4 „20 11 Jan. 5 54,879 11 Jan. 11 
Printing defi-| Feb. 6 , 000 00 |........-. 000 00 j.......... 


eee 


—— 4 4 ] ũ2 323330 „4„„„„„„%ß%6 


eee Total Forty- 


urth Co n- 
1878.74. law gress. 


Amount. 

$29, 533, 500 00 | $58,067,000 00 
34, 585, 701 00 68, 169, 244 00 

315, 000 00 590, 
1, 187, 197 50 2, 324, 045 00 
15, 373, 960 00 30, 715, 305 50 
290, 065 00 576, 669 00 
4, 572, 762 01 9,343, B21 41 
2, 908,177 09 5, 307, 127 62 
! eed Fer eats BPs Prat tt 5, 015, 000 00 5, 015, 000 00 
12, 742, 155 40 26, 292, 107 80 
16, 351, 474 58 33, 431, 232 28 
25, 987,167 90 | 25, 987, 167 90 
T 139, 254 98 
ATOA 350, 000 00 
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It will be seen from this table that all of the appropriations of the 
present session, including the Army appropriation bill, involved ap- 
propriations in the aggregate in their various stages, as follows: 


Amount riated by the corres bills of last session, in- 

eluding B 08, 107.90 or the re a „ 148, 862, 100 48 

It is apparent from this statement that if the Army appropriation 
bill had passed, even appropriating the same sum that was at the last 
session appropriated for the present fiscal year, namely, 825,987, 167.90, 
the entire appropriations by these bills would have been 8143, 433, 
602.71, bein, 5,4287557 less than was appropriated by the corre- 
sponding bills and for corresponding purposes in the first session of this 

ongress, being the current annual expenses of Government. 

The miscellaneous appropriations, including the appropriations 
made by private bills during the first session of this Congress, were 
large, including several unusual appropriations, such as the $1,500,000 
for the centennial bee rere ney $1 700 for an increased number of 
troops to be employ uring the Indian war; $200,000 for the Wash- 
ington Monument; $200,000 for military posts on the Yellowstone, and 
the like; and while the miscellaneous appro riations, including those 
made by private bills, are less this session than for many years past, 
the miscellaneous appropriations for the two sessions of this Con- 
gress, for the reasons above named, exceed the 3 appro- 
priations made during the Forty-third Congress, as will appear in the 
table which I will hereafter submit. 

The appropriations made by the regular appropriation bills of the 

session were only $148,862,160.48, but the miscellaneous and pri- 
vate bills increased that sum to $154,551,039.62, being the entire ap- 
propriations of the last session, while the miscellaneous appropria- 
tions and private bills of this session do not exceed $700,000, being in 
the main allowances made ($464,058.13) by the southern claims com- 
mission under the act of March 3, 1871, so that the entire sum appro- 
priated for all purposes during this session by all bills, public and pri- 
vate, is 8118,12 1, and if the Army bill had p: aud had even 
appropriated the same sum that was appropriated last session, namely, 
„987,167.90, the appropriations made this session for all purposes 
would have been $144,115,515.01, as against $154,551,039.62 made at 
the last session, and as against $179,166,209.90 made at the preceding 
session, being the last session of the Forty-third Congress. 

During the presidential campaign of last year it was charged that 
the heavy uctions made in the appropriations during the first 
session of this Congress were not bona fide reductions in the expend- 
itures of Government, but mere temporary tisan expedients, and 
that at this session the appropriations for deficiencies would run the 

te sum up totheformerappropriations. To show how ground- 
less this charge was, and because the appropriations made by an en- 
tire Congress, the one session before and the other session after the 
congressional election, is the fairest test of real increase or reduction 
of expenditure, I have had the following table prepared showing the 
appropriations made for all purposes during the two sessions of the 
Forty-third Con and the two sessions of the present Con 
It has been carefully prepared by a gentleman perfectly familiar with 
the appropriations for many years. I have examined it carefully and 
believe it to be perfectly correct. It is made from the official figures 
all ts except as to the miscellaneous appropriations of the 
present session, and these have been carefully examined. I deem this 
statement proper in view of the very great reduction shown in the 
r made by this Congress in comparison with those made 
y the 
I here present the table: 


Comparative exhibit of the appropriations made by the Forty-third and 
Forty-fourth Congresses, respectively, for the following purposes : 


Forty-third | Forty-fourth 
gress—| Congress— 
1874-1876. 1876-1878. 


For 


r ß s> 


$59, 000 00 
Legislative, executive, and judicial expenses -| 39, — 137 79 
a a E TI F CEE E DE E 23. 280, 452 00 
Consular and diplomatic -f 4,779, 789 00 
Military Academy ce. ec eee ees 704, 575 00 
DDT 11, 041, 206 51 
Deficiencies ...... 8. 787, 613 44 
Rivers and harbors 11, 861, 517 50 
. 37, 814, 952 60 
2 55, 722, 330 00 
o AAT. 1. 754,000 00 
1 —T—T—T—VGA—— a ee E] 53, 654, 094 90 

TTP 

DOs. bsacseccwekssansucvanseccrersaaeese 


- * Includi 000,000 an m 
ecember S1, 1539, ,000 extraordinary appropriation in the Cuban matter. Act of 
u 9 Re. appropriat ions under act of J: 20, 
i 3 umount included for yen law for the Forty-fourth eee — — 863- 
$ Of the miscellaneous $300,000 is to be re-imbursed from sale of lands belongin 
the Pawnee Indians. Act of April 10, 1876. * == 


It will be seen from this table that the appropriations made by the 
Forty-third Congress, first and second sessions, were in the aggregate 
$362,851,212.06, while the appropriations made by the present Con- 
gress, first and second sessions, not including the Army appropria- 
tions for the second session, amount in the aggregate to 537,- 
989.59; adding to this sum the Army 8 on the basis of 
the appre riations of last session, namely, $25,987,167.90, we have the 
sum o $203,525,157.49, which would include all of the appropriations 
required for the coming fiscal year and embrace every appropriation 
necessary for the administration of the Government; showing in favor 
of the present Congress as against the last the enormous sum of 
$64,326,054.57, being a reduction of 832,163,027. 283 for each year of this 
pate ar below the appropriations made for the two years by the pre- 

ing Con 

I may be told that at this session no appropriations have been made 
for river and harbor improvements. That is true, but it is also true 
that the lavish appropriations made on pretense of improving rivers 
and harbors of late years have been a fruitful source of corruption. 
The sums appropriated for purely local improvements and for the 
benefit of individuals, for the pretended improvement of unknown 
creeks and rivulets, and to give geutionen advantages in political 
contests, have very greatly ex ed the sums appropriated for works 
of general importance. Whileitis proper and within the scope of the 
constitutional powers of Congress to appropriate money for works of na- 
tional importance, improving the facilities for the general commerce of 
the country, it is better that no such appropriations should be made at 
all than that under their shelter millions should be squandered for 
individual aggrandizement and in the fraudulent control of political 
results. During the war and for many years before the war no ap- 
propriations for river and harbor improvements were made. After 
the war, beginning with two millions a year, the lobby, by a most 
corrupt system of legislative log-rolling, soon ran the appropriations 
up to $6,600,000, a large portion of which was the spoils of the lobby. 
Of the five millions appropriated last session less than one-half, under 
the wise policy of the Chief of Engineers, has been expended ; there 
is, therefore, no possible excuse for appropriating any more at this 
session. The Army appropriation bill is alone to be taken into the 
account, the House wisely defeated the other bill and repulsed the 
corrupt lobby that always gathers around it. 

Then, sir, the fact remains that after making every appropriation 
required for the honest administration of the Government, and after 
the House, in both sessions of this Congress, in a spirit of compromise, 
made concession to the views of the 8 as to many millions of 
dollars in the several Departments, the amount saved to the Treas- 
ury in these two years, in comparison with the appropriations 
made during the two preceding years, is the sum of $64,326,045.57 ; 
full appropriations for the Army, even if not reduced in numbers, being 
taken into the account. The magnitude of this sum is seen when 
we remember that the sum saved to the people in these two years is 
equal to the entire annual expenses of the Government seventeen 
years ago. Many months have elapsed since this system of retrench- 
ment took effect, and it is now perfectly safe to assert that this re- 
trenchment has not in the least degree embarrassed the public work 
in any department of Government, but has positively promoted the 
efficiency of the Departments and honesty in their administration ; 
and it is equally safe to assert that large additional retrenchments 
will greatly promote the same valuable results. 

It will be seen by the table I have first submitted that the bills of 
the present session have made reductions on the appropriations of 
the last session in every instance except for the Indian service, Navy, 
and sundry civil. There is a slight increase in the Indian appropria- 
tions, growing out of the proposed surrender of the Black Hills coun- 
try and the removal of the northern Sioux to the Upper Missouri. It 
was found that until some system can be adopted to reduce the Targo 
body of unemployed officers in the Navy, a slight increase over the 
appropriations made by the last session was inevitable, unless the 
unmber of vessels in commission could be reduced and the unsettled 
condition of affairs in Eu seemed to justify a considerable naval 
force in the Mediterranean. Theslight increase in the sundry civil 
bill grew out of the increased appropriations for the palatial and ex- 
travagant buildings commenced years ago in Boston, Philadelphia, 
Cincinnati, Chi „and Saint Louis, and for the State, War, and Navy 
Departmentsin this city. There was no excuse for commencing most 
of these great buildings. It was a fraud upon the country to commence 
any of them upon the extravagant and profligate estimate of expendi- 
ture upon which they were commenced. The meretricious and lav- 
ish decorations of these buildings, so in contrast with the d sim- 
plicity of our public architecture in former years, and adding im- 
mensely to their cost, insult the republican tastes of our people; but 
a are upon our hands, and a reasonable economy requires their 
early completion. If the po ey of this Congress is adhered to, this 
lavish source of expenditure will soon be at an end. No new building 
has been authorized. 

While in the three instances I have named there has been a moder- 
ate increase of thejappropriations in comparison with those of last 
year, in every other aeh of the appropriations large reductions 
have been made. 

In the closing hours of the last session it was predicted by gentle- 
men in this Hall and in the other end of the Capitol, and repeated on 
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every manip in the country, that the deficiencies appropriated this 
session would make up for the pretended retrenchment in the last 
session. We denied this, and the result shows the untruthfulness of 
the prediction. The deficiencies appropriated for this year are less 
than for ay year since the war. The appropriations for deficiencies 
during the last session of the Forty-third Congress and for the first 
and present sessions of this Congress are as follows: 


Last session Forty-third Congress, deficiencies 
First session Forty-fourth Congress, deficiencies --. 
Present session Forty-fourth Congress, deficiencies. 


-#4, 703, 699 18 
2, 908, 177 09 
2, 398, 950 53 


I must add that these appropriations made the last session and the 
present session grew out of the difficulty of stopping at once the per- 
nicions practice so long indulged in of granting deficiency appropri- 
ations without question; but now, sir, with the full notice given to 
the Departments, if Congress is true to the country, this vicious sys- 
tem of deficiencies, except in time of war, will cease. 

In my comparisons of the appropriations of this session with those 
of former years I have assumed that the Army appropriations for the 
next fiscal year, when made, will be the same as the appropriations 
of the last session, namely, $25,987,167.90. The retrenchment I have 
shown cannot be affected by this bill when it shall pass, for it is im- 
possible, unless war should intervene—and that no one can possibly 
contemplate—that the appropriations for the Army should exceed 
that sum. It is based upon an Army of 25,000 men, while the bill as 
it passed the House appropriated $21,993,749, and proposed to reduce 
the Army to 17,000 men, providing that all enlistments should cease 
until the Army was reduced to that number. Now, while I cannot 
assert that the bill, when it shall finally pass—for its failure at this 
session is now inevitable—will only appropriate the $21,993,749, for 
a compromise between the two Houses will require mutual conces- 
sions, I can very safely assert thatit will not appropriate more than 
was appropriated last session. 

The bill as it paesed the Senate restored the Army to its old num- 
ber, 25,000 men, and fixed the appropriations at $26,188,870.50, a slight 
increase on the appropriations of last session. The reduction of the 
Army is a measure from which the House cannot recede. It may not 
be reduced to 17,000, but I am confident it will not be kept up to 
25,000. Patient as our people have been in view of the employment 
of the Army to override the civil authority and control elections in 
the interest of party, it is very clear that under no circumstances 
will the people peaceably contemplate such a spectacle again. An 
Army of 17,000 men is all and more than is required for the only pur- 
poses for which we require an Army, an organized force around which 
to rally the volunteer forces—the true army of a republic—in case of 
public danger, and overawing the savage tribes in the West, keeping 
them upon their reservations and protecting the borders, The ex- 
tension of our railroad system into and through the Territories jus- 
tifies a large reduction of our military. Seventeen thousand men are 
more than will be legitimately employed; even during the late Sioux 
Indian war not one-half of the Army was employed west of the Mis- 
sissippi. It may be said that occasionally and unfortunately some 
foree is necessary to aid even in our cities the revenue officers at 
times. In my judgment, the civil pover is and always has been suf- 
ficient for this purpose. I shrink from the thought that our people 
are to become accustomed to the e of the military power 
in the civil affairs of Government; but even if this argument were 
a good one, we have stationed everywhere upon the eastern coast, 
well paid and neveremployed, the marine force, fifteen hundred strong, 
a larger force than has ever been employed since the war in such a 
service; not a very martial corps, I admit, but sufficiently so for any 
civil employment. The Army can be reduced, and it ought to be re- 
duced. An army of volunteers, citizen soldiers, is the only army that 
should be tolerated in a republic. A people jealous of their liberties 
cannot contemplate with composure a standing army having no em- 
ployment except watching the course of civil government. 

As a nucleus for a volunteer army in case of public danger and to 
preserve peace upon our frontiers, and among the Indian tribes, 17,000 
men is enough and more than enough, and this heavy item of $25,987,- 
167.90 onght to be and must be reduced. Iam very safe in saying it 
will not be increased whatever may be the temper of the next Con- 


I therefore, sir, feel perfectly safe in saying that when the Army 
appropriation bill shall pass, the appropriations for the next fiscal 
year will not exceed in all $144,115,515.01, and the aggregate appro- 
priations for all purposes of the two sessions of the present Congress 
will not exceed $298,525,157.49 as against $362, 851,212.00 made during 
the two sessions of the preceding Congress. 

This showing is encouraging and yet I feel more regret for what 
we have failed to accomplish than satisfaction with what has been 
done. It is true that no one could hope to bring down the extrava- 
gant and reckless expenditures inspired by the irresponsible period 
of the war, heavy inflation, and the struggles of a great party to 
maintain its ascendency at once. Even earnest and honest men at the 
head of departments could not adapt their service immediately to a 
frugal and simply necessary expenditure. The army of supernumer- 
aries cannot be disposed of at once. The t army of men valu- 
able in the field of partisan politics, and valuable nowhere else, would 
for the time hold their own against men simply competent for official 


duty. Every material retrenchment affects somany men and women 
accustomed to live off of the public Treasury, with incomes enor- 
mously in excess of the compensation paid for similar services in pri- 
vate life, that however necessary and proper it is certain to encoun- 
ter resolute resistance, 

No department ever recommends a reduction of the number of em- 
ployés or the rate of salaries, but almost uniformly demands in the 
estimates an increase of both, and the most extraordinary expedients 
are at times resorted to to increase or retain employés, and especially 
to increase salaries. No man will ever fully appreciate the power of 
patronage until he has carefully considered the stubborn resistance 
with which the party in power meet every measure of retrenchment. 
I need not say that the sum of $143,433,602.01 exceeds greatly the sum 
really necessary to meet the proper current expenses of this Govern- 
ment during the coming fiscalyear. That is apparent to all men who 
have examined into the details of our expenditure. A very heavy 
reduction from that sum would positively and greatly increase the 
efficiency and integrity of every branch of the public administra- 
tion. 

But retrenchment even to that extent has been effected under the 
most favorable circumstances. The men in power, it is true, have in 
the main stubbornly resisted every effort at reform, but the move- 
ment that elected this House was a reform movement of unusual 
earnestness and vigor. It demanded, in view of the prostrate condi- 
tion then as now of every branch of industry, that searching reforms 
should be inangurated and the most positive economy enforced. Thus 
commissioned and sustained by the general voice, this House has, at 
least moderately, well executed itstrust. ButIfear that already the 
public vigilance is relaxed. I hope I am mistaken, but I am certain 
that so soon as the general voice shall cease to demand economy in 
government and the public vigilance shall be withdruwn, Congress 
and the administrative power will settle back into the old ruts and 
22 session will close, asin the past, with new officers and enlarged 

ries. 

The fierce atraggle for new offices and higher salaries, for new fields 
of expenditure by which ambitions gentlemen may live and ac- 
cumulate fortunes out of the labor of their fellow-citizens, can only 
be resisted by a positive and persistent public sentiment in favor of 
frugal government. When the public vigilance is relaxed, the press- 
ure upon Con becomes irresistible. 

A civil service reform that adjusts the salaries of officers and em- 
ployés of the Government to the compensation received by citizens in 
private employments requiring corresponding attainments and integ- 
rity and the utter repudiation of the doctrine that public employ- 
ments shall be conferred as reward for partisan services, as corrupt- 
ing and dishonorable, is absolutely necessary if our system of govern- 
ment isto be long maintained. Every successive year makes this the 
more apparent; with lavish appropriations, which the interest of party 
is constantly demanding, the patronage of the Federal Government 
is an almostirresistible power. It iseven now the prize that greatl 
and mainly inspires Ra intensifies the fierceness, intolerance, an 
vindictiveness of party spirit. The promise of larger rewardsin pub- 
lic than in private employments opens up unworthy and venal motives 
in the struggle for office, while honorable ambition for public trust 
and confidence disappears. The decay of public virtue and the prev- 
alence of venal motives in public affairs are the natural outgrowth 
of lavish expenditure, while the measure of purity in government 
will be found in the degree of frugality that pervades its adminis- 
tration. 

Before our people, sir, can feel that their Government is adminis- 
tered in the interest and for the common benefit of all, and not 
largely for the benefits of the great army of employés, who, without 
any just return, live upon the Treasury and take “ from the mouth of 
labor the bread it has earned,” the expenses of this Government 
must be reduced very greatly below the appropriations made even by 
the present Congress. 

Mr. Speaker, in reviewing this work of retrenchment, I would be 
very unmindful of the agencies by which it has been accomplished 
if Í did not recall the fact that to your inexhaustible industry and 
thorough knowledge of the wants of the public service, as chairman 
of the House Committee on Appropriations during the first session of 
this Congress, the country is very largely indebted for the reforms 
that have been effected and the millions that have been saved to the 

asury. 

Mr. 8 in the closing moments of the Forty-fourth Congress 
it can be safely said that during its existence the lobby has not 
achieved a single victory. No scheme of public plunder has been 
successful, no “rebel war claim” has reached the ury, no new 
offices have been created, but a multitude have been abolished; no 
salaries have been increased, but a large number have been dimin- 
ished; no new scheme of public expenditure has been inaugurated, 
while many have been discontinued. The general expenditures have 
been immensely reduced, 5 the integrity and efficiency of 
every department; and those partial reforms may at least inspire the 
hope that the people who bear the burdens of government will see 
to it that the work of reform shall not falter, that their Government 
shall no longer be administered in the interest of favored classes or 
as the mere dispenser of lavish patronage, but for the common and 
equal benefit of all. 
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The Electoral Vote of Louisiana. 


SPEECH OF HON. REZIN A. DE BOLT, 


OF MISSOURI, 
IN THE HOUSE OF REPRESENTATIVES, 


February 20, 1877, 


On the decision of the electoral commission in relation to the electoral vote of the 
State of Louisiana. 


Mr. DE BOLT. Mr. Speaker, I gave my voice for the electoral bill 
because I felt that its passage would bring about a peaceable solu- 
tion of our presidential difficulty. Prior to and during its discussion 
the country was in a feverish state of excitement; anxiety and alarm 
filled the mind of the people; business was depressed; your work- 
shops were silent, commerce stagnant; poverty and destitution were 
abroad in the land in search of work or bread. Many of the leading 
and patriotic men, representing all classes, irrespective of party, in 
all sections of the country assembled in their various commmunities, 
and in the most forcible terms gave evidence of their alarm and ex- 
isting distress, indorsed this measure, and demanded of their Repre- 
sentatives to give it their support. To allay this anxiety, to insure 
peace and fairness in the count, objections to the bill were waived by 
many who would not otherwise have yielded. 

Again, there were thousands who believed that civil war was im- 
minent, and, unless some measure was adopted whereby it could be 
averted, that bloodshed would surely follow. This feeling was in- 
tensified by the concentration of troops and warlike preparations in 
and around headquarters. 

In addition to this, there was a wide-spread feeling throughout the 
country that a conspiracy existed to count in Hayes at any hazard; 
aud from recent developments we are forced to admit that this feel- 
ing was not without foundation. Others were induced to support the 
measure because they believed that some members of the commis- 
sion would not be governed by mere partisan feeling, mere party ties, 
but decide the questions sabmitted upon purely legal grounds. 

The people half expected and were ready to excuse partizan action 
upon the part of those members taken from the political branch of 
the Government, but it is with humiliation and shame that they 
view the action of those members taken from the judiciary, the Su- 
preme Court of the United States, that exalted position, that ought 
to place men above and beyond the motive that might prompt the 
action of the aspiring politician. The country looked to them for 
protection against fraud, outrage, forgery, and perjury ; to them the 
turned from every section wit py ap and hearts filled wit 
hope and confidence that justice would be done though the heavens 
should fall. 

How bas this hope been realized, this confidence sustained? Eight 
to seven is the reply. Trace the proceeding of this commission from 
beginning to end, and those numbers rise up before you like Banquo’s 
ghost. and “ will not down at the bidding.“ Even on the trivial ques- 
tion of extending for a few minutes the time of counsel to discuss a 
matter of the greatest magnitude ever presented to the Ameriean peo- 
ple the same figures oppost: Perhaps their appearance in so small a 
matter can be explained when we understand that this little favor, 
this mere courtesy, was asked by democratic counsel. If they could 
not rise above the mere partisan in a matter comparatively so unim- 
portant, tell me not that they did not besmirch their judicial robes 
with the mud deep down in the cess-pool of party politics. 

Ah, sir, the immortal eight may live and be held in high esteem by 
the administration forced upon us through the most damning frauds 
and villainy ever perpetrated upon a free people; but methinks that 
whenever through life they hear that combination of figures men- 
tioned they will turn quickly and involuntarily to see if the blow is 
not aimed atthem. By their action they have legalized fraud and 
made it respectable. 

If an amount of money, however small, had beer involved, instead 
of the success or defeat of a political party, with fraud charged upon 
bhe one side, denied upon the other, and an offer to prove the same 
had been made, does any living man suppose that the immortal eight 
would have listened to argument for three long, weary days in order 
to determine whether or not the evidence should be received? They 
would have answered, “No. Away with your argument! The doc- 
trine has been settled so far back that the mind of man runneth not 
to the contrary that frand vitiates every trausaction into which it 
enters. Bring on your witnesses; we will hear the testimony.” But 
when the Chief Executive of the nation is counted in through fraud 
and alterations of returns ; when the electoral vote of a State has been 
absolutely stolen by political thieves; when five and forty millions of 
people are about to be robbed of the man of their choice, these judges 
tell us „ hear testimony in regard to it. Whata monstrous 

roposition 

20 r. Speaker, we had reason to hope for something better from the 

honorable gentlemen from this House, and also from the other end of 

the Capitol, who were members of that commission. They gave us 
words of cheer, of encouragement, ay, almost solemn pledges 

of honor, during the discussion of this measure, that the commission 

would sink the partisan into the patriot; they would rise above 

party ties and decide as becometh judges. - 


Let me read from a speech made upon the floor of this House : 


But it is charged that this commisson is in the end to be made up of seven men 
who of course will decide for one party and seven men who of course will decide 
for the other, and who must call in an umpire by lot, and that therefore you are in 
substance and effect putting the decision of this whole matter upon chance. If 
this be true, never was a fact so humiliating to the Republic expressed since it 
was inau ed. Ofthe membersof our National Assembly, wisest and best se- 
lected for the gravest judicial duty ever 2 upon man, under the constraint of 
this solemn oath can there be found in all Sodom notten, not one to obey any 
other mandate but that of party ? 

Eight beats seven is the answer. 

_ The gentleman especially repudiates the imputation that the judi- 
cial ermine will be soiled by being brought into contact with the 
questions involved in this case. 

Again I quote from his speech : i 

But I especially repudiate this imputation when it rests upon those members of 
the commission who are to come from the Supreme Court. It is true there is a 
possibility of bias arising from old political opinions even there, and this, however 
minute, the bill secks to place in exact equilibrium. But this small inclination, if 
any, will in my judgment be overweighted a hundred-fold by the bias pressing them 
to preserve the dignity, honor, and weight of their judicial office before their coun- 
trymen and before posterity. They will not consent by a party division to have 
themselves or their court go down in history as incapablo of the judicial function 
in the presence of the disturbing elements of partisan desire for power, in regard 
to the greatest cause ever brought into judgment. 

Not one to obey any other mandate but that of party.” Not one 
“to preserve the dignity, honor, and weight of their judicial office 
before their countrymen and before posterity.” 

Now, sir; what is the result of this doctrine? Will it encourage 
honesty and fairness in elections? No, sir. Let it be understood 
that this is to be the rule hereafter, and little attention need be paid 
as to how the people vote, for whom they vote, or what the majority 
may be; but the effort will be to bny up the returnin boania, in- 
fluence them by wit means, fair or foul, it matters not how, only so 
we obtain the certificate, we are safe, for it is now settled that fraud 
cannot be inquired into. Shame on such a proposition; it is not, it 
cannot be the law, and the man, party, or country that indorses it 
will be held in scorn and contempt by the civilized world. 


The Electoral Yote of Louisiana. 


SPEECH OF HON. C. W. MILLIKEN, 


OF KENTUCKY. 


In THE HOUSE OF REPRESENTATIVES, 
February 20, 1877, 
On the decision of the electoral commission in relation to the electoral vote of the 
State of Louisiana. 


Mr. MILLIKEN, Mr. Speaker, in the short period allowed me I 
can bat give an idea of my views upon this great question involving 
the election of a President of the United States. When the bill was 
presented to the two Houses for their consideration and adoption or 
rejection, I confess that serious apprehensinns crowded themselves 
upon my mind as to what was the true line of duty to be pursued by 
me in casting my vote. It was my earnest desire that a peaceful solu- 
tion of what seemed at that time to be a question freighted with the 
most fearful consequences should be attained if possible. To reach 
my duty satisfactorily to myself [sought all the means of information 
in my reach, and gave them all the powers of thought and delibera- 
tion I could command. And while I sought really and earnestly to 
give the bill the sanction of my support, I found tt impossible to do 
so upon purely constitutional grounds. I was then and am now unable 
to discover where the authority is found in the Constitution or any 
part of it authorizing Congress to bring to its assistance or add to its 
numbers other persons than its own members to ascertain or count 
the true and lawfully elected electors of the several States. 

To my mind, the Senate and House of Representatives, in joint ses- 
sion assembled, have the power, and the duty devolves upon them, 
and them alone, to count the vote. A power conferred or a duty 
pica, eg upon Congress to be performed by it, as I construe the 
twelfth amendment, does not carry with it the correlative power 
or obligations to give to another those conferred or obligatory pow- 
ers, But without attempting to give my reasons for opposing the 
measure upon constitutional grounds, for I have not time, the policy, 
from my political stand-point, was most objectionable. 

To me it appeared that the commission would be composed, of ne- 
cessity, of a majority of republicans. The commissioners selected by 
the two Houses, in political complexion, were equal, and those desig- 
nated by the bill of the Supreme Court stood two and two, the fifth, 
and odd one of the same body, to be selected by these four. In this 
selection it occurred to me that he, the fifth one, would, as a matter 
of course, have to be a republican or no choice would be made. And 
therefore, asa matter of policy alone, I would have opposed the bill, 
for I am not of those who believe that human nature can divest itself 
of its prejudices, biases, and partialities. A man on the Supreme 


Bench is still human nature, however exalted may be that position. 
Standing within the sound of the crack of the whip of the leaders 
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and officials of his party, as well as within the reach of the public 
journals of that party, I did not believe that that fifth man conld with- 
stand the party pressure that would be brought to bear upon him, 
supreme judge though he be. 

But, sir, I have no word of censure for those who saw 
differ with me in casting their votes on this question. I believe they 
ated in the matter with the purest and best motives. I believe that 
they believed at the time they cast their votes that this commission 
would go down into the débris of the corruptions, villainies, and 
frauds that had been perpetrated in the elections in each and all of 
these States, and extricate truth, justice, right, and honesty from 
among them, and bring it unstained and untarnished before the two 
Honses, that 8 wiped between man and man, party and party, and State 
and State might be meted out to every citizen of this Union. 

But this had been denied and refused, and those who hoped for the 

urity of the ballot-box have been willfully and deliberately deceived, 
The sable mantle worn by some at least is a fit emblem of the con- 
science it covers; and whatever may be the opinion of some as to 
their course in this great and vital matter, posterity will learn from 
its history that this is the darkest day of the American judiciary, nor 
will the rains of a thousand years wash the stain Ser 

And, sir, one of the most remarkable features developed in all of 
this discussion, and the action of the republican members of the com- 
mnission is their sudden conversion to, and advocacy of, the doctrine of 
State rights. So tenacious are they at this time, and in this particular 
crisis, to the doctrine of State rights that they have wholly forgot- 
ten and ignored the rights of the people in the several States. I, sir, 
am as thoroughly satisfied of the reserved rights of the States and 
the recognition of those rights by our fathers who framed and 
adopted the Constitution of the United States as I am of the exist- 
ence of the great God of the universe. And I believe in their abso- 
late sovereignty in all things not reserved by the ple or granted 
to the Federal Government by the Constitution of the United States. 
But, sir, with the firm conviction of these opinions, I am not pre- 
pared to believe or assent to the doctrine that the corporal existence 
of a State is superior and above the vital existence of the people in 
their aggregate capacity constituting the living, tangible existence of 
the State or corporate y. Such an idea carries with it, sir, the 
power of a few villainous and corrupt officials representing a State, 
to defeat the expressed will of the people of the State, the very ob- 
ject of government itself. 

Sir, in conclusion, I beg men of all parties to turn away from par- 
tisan stand-points and look these issues squarely in the face. Tarn 
your backs npon fraud, and lift justice, truth, and right from the 
cess-pool of infamy, corruption, and fraud, that honest government 
and the purity of the baliot-box may be preserved and transmitted 
to posterity as pure as it was delivered to us. Remember that our 
actions will go to posterity and perhaps followed—as we too often 
do—as a precedent to be repeated rather than as an experiment to be 
adopted if right or rejected if wrong. 

In framing the Federal Government the States and the people of 
the States gave to the Federal Government the powers of providing 
the ways and means of electing a Chief Magistrate to preside in 
that capacity over all the States. The Federal Government in turn 
demands of the States that they shall appoint electors in their own 
way for the election of this Chief Magistrate. When the Federal 
Government conferred this power upon the States and demanded 
the appointment of electors, is it not the height of fallacious reason- 
ing to suppose that it gave this authority so thoroughly and abso- 
lately that no power was left it to protect itself from fraud? If the 
Government is powerless to prevent fraud in the election of its ofi- 
cers, then indeed is it a failure and a farce. 

If fraud and corruption shall rise superior to truth and justice now, 
I will not despair, but put my faith in the goodness and purity of God 
to deliver us from these evil times. 

While I voted against the bill creating this commission, and while 
I believe it to be a fraud and a swindle, having goum into the snare, 
I intend in good faith to stand by the result, leaving the future to 
right the wrongs we now suffer. 


roper to 


Pennsylvania's Vote—The Electoral Commission. 


SPEECH OF HON. JAMES H. HOPKINS, 


OF PENNSYLVANIA, 
IN THE HOUSE OF REPRESENTATIVES, 


February 26, 1877, 
On the objections to the vote of one of the presidential clectors of Pennsylvania, 


Mr. HOPKINS. Mr. Speaker, the popular voice of Pennsylvania 
declared in favor of Governor Hayes. Deeply as I regret thut fact, 
I would be unwilling to stifle that voice in any degree except upon 
the clear and imperative mandate of the Constitution. I know that 
our opponents have set examples which would justify us in resorting 
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to any means, no matter how desperate, to secure a party triumph. I 
know that we have seen two States throttled by highwaymen in the 
broad daylight of Christian and republican civilization and robbed 
of their votes; and the crime has found apologists and defenders on 
the other side of this Chamber. But, sir, I do not propose to learn 
private virtue or public morality or political expediency in any such 
school as that. 

I am too unwell to argue the question of Mr. Morrell’s eligibility or 
the substitution of Mr. as a presidential elector. I can only 
say that I am constrained to believe that the twenty-nine electoral 
votes of Pennsylvania should be counted for Hayes and Wheeler. 

But, Mr. Speaker, I desire to say a word upon anothersubject, The 
electoral bill was passed through this House by deception and trick- 
ery, and it is time that we should know and that the country should 
know upon whom the responsibility, the odium, the infamy should 
rest. 

Letters and telegrams from my constituents urged me to support 
the bill. So far as there was any expression from those I renee 
there was a unanimous and earnest desire that the bill should be 
passed. Under these circumstances I reluctantly voted for a meas- 
ure I did not approve. At the same time we were assured by the 
framers of the bill that the commission to be created under it, would 
thoroughly and honestly investigate, ascertain, and declare the very 
truth and justice in each disputed State. Now, sir, some of those who 
prepared that bill and who thus construed it are serving upon the 
commission, and upon every opportunity have violated the trust upon 
which they were chosen. 

The gentleman from New York, [Mr. Hewrtr,] the gentleman from 
Virginia, [Mr. HUNTON, ] the gentleman from Illinois, [ Mr. SPRINGER, ] 
and I think the chairman of the House committee [Mr. PAYNE] 
gave us the assurance that the general understanding of those who 
prepared and presented this bill, both democrats and republicans, 
was that under its provisions the paper certificates would not be per- 
mitted to shut out the truth ; that the electoral votes of a State should 
not be cast in accordance with false and currupt returns; but only 
as justice unfettered by technicalities should decide. But we have 
been deceived, shamefully, fatally deceived. The commission have 

“ Wriggled in and aki ae out, 
Leaving the people still in doubt, 
Whether the snake that made the track 
Was going South or coming back.” 

Iread in the Record of Saturday’s proceedings that the 
from New York [Mr. Hewirr] boldly ch duplicity and bad faith 
upon the gentleman from Massachusetts [Mr. Hoar] whoserved with 
him upon the select committee which prepared the electoral bill and 
who now sits upon the commission created by it. The gentleman 
from Massachusetts did not meet this allegation with his character- 
istic frankness, but by a weak evasion sought to turn attention to 
what he considers the foibles of another gentleman. It is true he 
claims that the bill does not declare that the commission may go be 
hind the returns. But that is a subterfuge. The question is, did 
Representative Hoar construe the powers and duties of the commis- 
sion one way in order to secure the passage of the bill; and did Mr. 
Commissioner Hoar construe it a dich erent way in order to serve the 
ends of party? Did he “ palter in a double sense?” “Did this gen- 
tleman, so learned, so konored, and thought to be so fair, aid in the 
jugglery by which the House was tricked ont of its prerogatives and 
the people out of their choice for President? 

We have aright to call upon the other members of the joint com- 
mittee to know the understanding that committee had of the scope 
of this bill. It was that understanding which influenced votes and 
secured the passage of the bill, and each member of the committee 
owes if to himself and to the House to disclaim an intentional cheat, 
or deserves to be branded for shameful bad faith to those who con- 
fided in his honor, 

One of my colleagues [Mr. TOWNSEND] has defended the members 
of the committee against the charge of duplicity and es that our 
side of the House did not understand the bill to give authority to 
look beyond the certificates and action of the returning boards. And 
he refers to an amendment to the bill offered by me to confirm his 
argument. But that is a lame and impotent conclusion. The bill was 
carefully and, it seems, most craftily drawn. The interpretation put 
upon it by the Senators from Vermont [Mr. EDMUNDS] and from New 
York Mr. CONKLING] and by the Representatives from Massachusetts, 
[Mr. Hoan, ] from Iowa, [Mr. McCrary,] and from Michigan, [Mr. 
WILLARD, ] as reported to us, was entirely satisfactory. And, not- 
withstanding it was thonght the fullest faith and confidence could be 
reposed in those gentlemen, there was no certainty that they or any 
of them would be upon the commission. No one here then supposed 
either of those gentlemen capable of treachery; no one ever dreamed 
that under the party lash their convictions of justice and honor would 
change. But others whose views of the powers about to be given to 
the commission were not known might become the interpreters of the 
law, and it was to guide and control such and to compel them, how- 
ever unwilling, to examine the disputed facts and decide for the right 
that I proposes the amendment referred to, carrying before the com- 
mission all of the testimony taken by the various committees of either 
House of Congress. 

The adoption of that amendment would have spared us the humil- 
iating and disgraceful spectacle of to-day. It would have brought 
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before the commission proof of sach monstrous villainy, proof so clear 
and unquestioned, that itself would have been 

A his in every honest hand 

To lash the rascals naked through the world. 

Its adoption would have saved the temple of justice from pollu- 
tion. It would have snatched two States from the grip of their de- 
spoilers. It would have spared the chair of state from the hated 

resence of a usurper; and it would have ty eke some consciences 
m the gnawings of remorse. But the failure to pass it did not 
absolve those gentlemen from the obligations of good faith, which 
required them as true and honest men to construe the law when pre- 
sented in the chamber of the Supreme 1 as they con- 
strued it in the committee-room ard in this J. 

There are those upon the commission of whom nothing just or fair 
or honest was expected when their party would be injured thereby. 
But it is due to history that the power of party spirit should be written, 
that coming generations may see how it pervaded great men’s so 
until, like those in earlier ages, they fell down and wallow 
in the mire, 

Senator MORTON was a member of the joint committee. Here was 
his construction of the powers it conferred and the duties it imposed : 
ired to find, for example, under that provision, whether the electors 


bie as to their qualifications. 
commission to find the facts whether these electors were 


to find the fact were they duly appointed or elected. 

In fin the fact as to who was duly elected they sre authorized to take into 
consideration petitions, unsworn evidence, depositions, papers of all kinds, reporta, 
everything that may be put in for the information of Congress. (RECORD, January 


bat I Sar ales is that this commission cannot carry out this part of the bill 
without going behind the returns from a State, and that is what our democrevtic 
friends understand by it. (RECORD, January 26, page 99.) 

These declarations, followed by his oath to act as a commissioner 
in executing this law, and that followed by his action as such com- 
missioner, are a fitting commentary upon the fairness and honesty of 
the tribunal which is pio J a defeated man into the Presidercy. 

Two of the commissioners vigorously opposed the electoral bill, de- 
claring it to be glaringly unconstitutional. But when it became a 
law they voluntarily and eagerly sought position under it, either to 
execute a law they deemed absolutely void; or to pervert a law which 
honor required them to execute. They had hurried before the people 
asthe defenders and eulogists of the infamons returning board of 
Louisiana; and then with equal haste and equal sincerity solemnly 
swore that they would “ impartially examine and consider all questions 
submitted to the commission and a true judgment give thereon.” With 
opinions already formed and convictions publicly declared, they swore 
to act impartially! If nota party to the Louisiana frauds, these men 
were fully cognizant of them. And we may well stand amazed at 
their anxiety to occupy positions from which most men, under like 
circumstances, would have shrunk with an honest fear of even un- 
conscious bias. 

Mr. Speaker, the consummation is almost reached. Fraud and 
Bice ag wi ge td and perjury have done their work. A great nation, 
which has just celebrated its centennial anniversary with so much 
pomp and pride, lies helpless. The Republic, powerful and majestic 
cowers before her assassins. Popular government lies bleeding and 
in chains, while “ ballot-stuffers,” knavish returning boards, and a 
high joint electoral commission smil e complacently. The witnesses are 
at the door clamoring to prove the stupendous crime; but it is 

Ordered, That the evidence offered be not received. 

And the man without a title prepares to seize upon the state! 


ELECTION IN NORTHERN CITIES. 


Report of the Committee to Investigate Alleged Frauds in the Cities of 
New York, Jersey City, Brooklyn, and Philadelphia. 


Mr. Cox, from the committee a; 
cities of New York, Jersey City, 
report: 

They have visited the several cities named and have been restricted by the reso- 
lution as nearly as possible to the examination of complaints and charges of fraud 
at the last election of Congressmen and presidential electors. The committee have 
examined hundreds of witnesses in the several cities and have found what is inci- 
deptal to all great cities, instances here and there of fraud. but those instances have 
generally been with reference to local elections, like those of aldermen, and not to 
matters connected with Federal politics. This remark is not applicable to Phila- 
delphia. Tuato. as habe pon, is e prs been for many years as well 1e — 

ear, a MODS! exception, inasmuch as there seems to be a fi 
TT 
e comm. vo to matte: i 
PO ede piney quiry as rs not pertain to 


ted to investigate into alleged frauds in the 
klyn, and Philadelphia, submits the following 


“NEW Lors.“ 

Much time was spent, or misspent, in the examination of an outside h, called 
“New Lots,” which was adjacent to Brooklyn, but not within the jurisdiction of the 
committee. Some evidence was given which would lead to one practical suggestion, 
and that is that a registry would be useful for voting-districts near large cities. 
Nothing of mach 1 poner however, was elicited which should cast any re- 
provch on the election of any member of Congress within the cities of New York, 


A much less change any result as to the electors for 
en 


CREDIT TO BOTH PARTIES. 


The bulk of the testimony taken in the cities of New York, Jersey Ci 
Brooklyn shows beyond a doubt that there was an unusually fair conduct o 


J 
£ 


and 
each 
election, which does credit to the virtue, intelligence, and citizenship of those cities. 
In the city of New York, the commissioners of police, who have certain functions 
in an election, were equally divided between the two parties, thongh the local or- 
Lemony aai outside of the Federal officers, was democratic. It is unnecessary to 

to whom should be distributed the honor of making this election so un- 
usually prudent and just. 

The committee are of opinion that both parties contributed to that result. In 
Jersey City and Brooklyn the democrats succeeded by large majorities, even with 
a republican local government. The percentage of fraud was very small in those 
cities, — care, and unity for honesty among men of all parties. 
The come 0 8 ee 1 — 7 nited — — 
especially the supervisors of e on in those cities; an more especially 
cause the Federal election law has not heretofore been administered with much 
satisfaction in those cities. The Federal officers seem, however, this to have 
worked harmoniously not only with the local organisms, but with other. 


CREDIT TO OFFICIALS. 


teo would adopt as the basis of their report as to the three cities. 
COMMISSIONER DAVENPORT PLAN, 


Step by step he developed to the committee his action from the first applications 
made to the circuit court under the Federal election law for the appointment 
supervisors of stration and election down to the last moment when he arrest 
those who had vio! thelaw. Both political organizations presented applicationa 
for the appointment of su The court, following t 
Woodruff in 1872, recognized the lists which were indorsed by the State and national 


whole five hundred and sixty-nine electoral districts two supervisors 

—— were on hand to supervise the registry and aid the local or State officials, 
he books were sent to the United States su and were compared. The 

name, the number of the house, the number of rooms or floors, and other descrip- 

tions as to nativity, color, length of residence in the secant district, county, and 

n 


There never was an election where such ene preliminary investi 


DETAILS OF THE SYSTEM. 


The instructions referred to went down to the remotest and smallest detail. The 
su isor himself had the names before him of men who had before voted and who 
not moved within two years. Ho knew all about every one of that class of 
voters and checked them as correct in all such cases, After deducting the names 
of those who had the poong two years, and who had moved since 
1872, he eliminated with the aid of the list from that time, 90,000 names from a reg- 
istry of 183,000. This examination satisfied the committee that the Dy aeia of 
le who do not move between an election of one year and the electionof next year 
Rooi 50or55 percent. Many of those, it will be remembered, do not move out of 
the election Se, but simply change their residence from a given house. After 
causing a strict and vigilant examination to be made as to the names of those who 
were on the registry, another list was made and handed tothe Federal supervisors. 
These men were men of int wired to be so by law, and better fitted 
than deputy marshals for a of such importance and delicacy, This work was 
done a second time, by men who went from house to honse with the lists, for the 
age of a voter, his residence, and other matters, so as to identify him and estop 
Sypris inte thon ͤ ͤ by ios LADET EOE S Guusetinens chose TORNE Sara DON 
are com y the sa a mes t reports have n 
— DY different men, These precautions were taken, it is said, s0 as to avoid the 
issuance of warrants on the simple statement of any one that the party did not 
reside at a house where he had sworn he did reside. When all the reports agreed 
that the man did not live 8 it was then considered a prima facie case and 
arrests were ordered. For reasons policemen are not always the best agents 
to make such inquiries. In certain districts he does not get correct answers. The 
ns fear that he has a warrant and are cautious. A 75 . marshal with a 
is in the same predicament, The internal-revenue ofticer is looked upon 
with still more suspicion. The letter-carriers, however, are used with better ef- 
fect, so as to ascertain, even to the very of the tenement buildings, whether 
such and such a man resided where he professed to reside. Letters wereaddressed 
to all persons who were suspected. These letter-carriers are bound by law to state 
on the back of the envelope why the letter is not delivered, either that the party 
is dead, or has removed, or cannot be found, or never resided at the place. 


PRECAUTIONS TO PREVENT HONEST VOTERS FROM LOSING THEIR VOTES. 


The United States commissioner, along with the mayor of the city, and the pres- 
ident of the board of police, General Smith, bad a meeting to allay any excitement 
occasioned by rumors which always rp e an election. ‘The United States mar- 
shal, district attorney, and the counsel of the corporation of New York were called 
in. They were men of various politics. They came to an agreement, which was 
signed, so as to execute the law without straining it, and so as to adjudicate with. 
out irritation or impediment, the questions which might arise during the day of 
election. Throughout the whole eg day of New York, sixteen and a quarter miles, 
arrangements were made to prevent bringing men any distance from homesor 
the polling-placo. The commissioners were distributed over the city, and from 
early morning until after the polls closed cases were taken before them, and infor- 
mation pire by them as to voting. Four lawyers were selected, General Barlow, 
Mr. Alderman Billings, Mr. Marbury, and Mr. Olney. They, too, were equally 
divided as to politics, and the rule was adopted that whenever they found a rea- 
sonable and well-founded doubt as to a person being a voter, the voter should 

t the benefit of the doubt, so that he could take an oath under challenge, and 

ve applied to him by the inspectors the test of the law. It was intended to pro- 
vide no’ oniy against fraudulent votes, but that no person really entitled toa vote 
should be refused. The political o izations concurred with Mr. Davenport in 
this arrangement. 8 a decided su and the result was, what all who 
have any knowledge of this New York election haye concurred in contirming, that 
there was comparatively no fraud, and the a made to repress it were wel- 
comed by both parties and carried out in good fait! 
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The committee beg to state, with some degree of pride, and to repel all statements 
to the contrary, that the first report only showed four thousand cases of attempts 
at fraudulent registration during the first two days of the registration, and some 


seven or eight thousand in all. ‘This ia in remarkable contrast with the registra- 
tion in Philadelphia. In the latter city of less population and fewer votes, the base- 
ness of the registration is simply monstrous. Not only was the frandulent - 
tration greatly in excess in the smaller city, but the precautions taken in New York 


for hovest istration were so consummate 2 that New York shines, like 
a “good deed in a naughty world,” compared with Philadelphia and other com 
munities farther South! 


ARRESTS, AND WHY. 


To proceed with the details of the New York plan: Then, after learning all th 
particulars 71 e the fraudulent persons, only two thousand doubtful case 
were left, and this out of a registry of 183,000. It seemed necessary, however, to 
issue only about fifteen hundred warrants. The moment the man appeared to vote 

nst whose name the word “warrant” was written, he was challenged; but of 
that t number on the island of there were not more three 
thousand who were found to have moved before the first day of the registry and 
election day. Those names were stricken off without arrest. It is unnecesary to 
state in full all the precautions taken to guard against fraud at the various ts. 
They are fully recounted in the testimony of Mr. Whitney, Mr. Bliss, Mr. Daven- 
pat — te accomplished and dutiful officers of the adjacent cities, Messrs. Muir- 

ead an en. 

Of course the United States marshal had his deputies to execute the warrants. 
There was ove marshal for each election district. tracts from the United States 
statutes were sent out in circulars, together with directions to supervisors and 
deputy marshals. More care could not have been taken, in the ju i orion of the 
committee, for the verification of the registry and the purity of the election. 


A PATTERN FOR IMITATION. 


The committee would commend to other portions of the country and to other 
cities this remarkable system, it through the agency of both local and 
Federal authorities acting in harmony for an bonest purpose. In no portion of the 
world and in no era of time, where there has been an expression of the popular 
will through the forms of law, has there ever been a more 3 and thorough 
illustration of republican institutions. Whatever may have u the previous 
habit or conduct of elections in those cities, or howsoever they may conduct them- 
selves in the future, this election of 1876 will stand as a monument of what good 
faith, honest endeavor, legal forms, and just authority may do for the protection 
of the electoral franchise. 

From the moment the supervisors are eee from the moment that the lists 
are purged, from the moment that the applications are examined, to the very last 
return of the popular expression, this election shows the calm mastery of prudence. 
For this due credit. should be given to men of both parties, and es: ly to the 
corporation counsel, Mr. Whitney, and United States supervisors. 

Mr. Commissioner Davenport had maps of every house and building in the city. 
These maps were corrected regularly every thirty days. You cannot build a wing 
to your house, or change its number, or add toits stories or rooms, or change the 
character or quality of the dwelling, without its being registered by the supervisor. 
All the doubtful, or suspected, or bad houses are registered and known. When these 
changes are made that fact is brought to the attention of the functionaries in charge 
of the trust, and all trouble appeased and all wrong rectified. 


OSLY THIRTY ASCERTAINED ILLEGAL VOTERS IN NEW YORK. 

So that, as a compendious statement resulting from these prudential measures, 
it may be said that out of 153,000 registered votes only fifteen hundred warrants 
were required against those suspected of fraud; and out of those fifteen hundred 
for whom warrants were issned only three handred came to the polls. Those three 
hundred were arrested, but they were generally of a class which hasa right to 
vote. The rascals are frightened and kept away by the advertisement of their 
names as fraudulently registered. those three hundred arrested, 90 per cent. 
were allowed to vote as legal voters, after trial. 

Of course mistakes here and there occurred. Errors were made in consequence 
of mistakes of voters themselves as to registering their residence, but those mis- 
takes were, as far as could be, remedied; and it would be wrong to hold the sys- 
tem pursued by State and Federal officers responsible for a few flecks and spec 
The committee does not mean to justify the publication of the names of those who 
are thus advised that be dpe be arrested, for there may be many honest men in 
the list, who, apprehen g arrest, may lose their honest votes. But in spite of 
these harsh measures which may deprive some of the franchise, the committee are 
decided in the opinion that the result is an astounding one where out of 183,000 reg- 
istered only about three hundred men were arrested, and only thirty of them were 
held. Mr. Davenport says that in the cases of many of the arrests ** the fault was 
with the inspector and supervisor, and not with the man himself, and this will 
show how heedful the examination was, that of all who were discharged I think 
there was hardly one man who could not have voted. There were some who were 
committed and did not vote; but I should say 90 per cent. of them were allowed 
to vote.“ As in New York, so in Jersey City and Brooklyn, the commissioners were 
busy and critical, but at the same time liberal toward those who had aright to vote. 


NATURALIZATION FRAUDS, FEW IF ANY. 


The committee was abundantly satisfied from the testimony of the various offi- 
cers of the courts. State and Federal, that little or no fraud was committed as to 
naturalization. There was a leas number of persons naturalized this year than 
there has been before for years at any presidential election save 1872, and the num- 
ber was then a little below that of this year. The United States detectives were in 
all the courts to watch with vigilance any attempts of fraudulent naturalization. 
Scarcely a mistake was made. The committee would refer to the various state- 
ments of witnesses as to the number naturalized in the three cities, 

In 1876 there were 10,832 naturalized in New York, which is 900 more than 1872, 
and about 1 400 less than any presidential year save 1672. This was as to the State 
courts. About the same ratio occurs in the other courts. Only some twelve or 
fifteen men were arrested for fraudulent naturalization in the city of New York. 
The judges were men of absolute integrity, and no man who knows anything of the 
New York bench as now organ suspects for a moment that there was any con- 
siderable fraudulent practice, 

CALQULATIONS ON POPULATION, VOTERS, REGISTRY, ETC. 


The United States commissioner has confirmed the statement of other officers 
which the committee has before referred to, that that was as fair an election as he 
had ever known in the city of New York, and his demonstration seems literall 
irre: ble. He begins with the 1835 for bis calculations. Then New York 
had 43,091 voters. The increase since then in the voting population was 4.42 per 
cent. From 1835 to 1845 it was 4.83; from 1845 to 1855 it was 4.09; from 1855 to 1865 
it was 4.42; and from 1865 to 1875 it was 4.45, making a total of 177 per cent. in 
forty years or 4 42 percent. per year. The commissioner, taking the voting popu- 
lation of 1835 and the increase per cent. shows a priori that we should have had 
in 1845, 62.947; the State census returns 63,927—being a very small difference in the 
decade, From 1845 to 1855 the per cent. of increase, by a law almost as exact as 
science, would give 89 g; the Stute census returned 88,877, or a difference of T24only 
in twenty years. Going to the third decade we find the per cent. of increase would 
give 129,201. The State census returned 128,975, or a difference of st Are in thirt; 
2 Taking the same per cent, from 1865 to 1875 and the year 1276, we would 

ve 194,545; yet the vote cast was only 173,681, and tho 8 about 183,000. 


There can be no logical dissent from figures of this kind. It would be well to ob- 
serve the ratio of voters to population in the several years. Calculations of this 
kind are much more useful and reliable than mere sporadic cases of fraud, grow- 
ing out of personal or local ambitions. In 1840 the ratio of votes cast to popni- 
lation was i to 7.26. In the next presidential year, 1°44, it was 1 to 6.56; in 1848, 
1 to 9.46; in 18 2, 1 to 9.75; in 1856, 1 to 8.57; in 1860, 1 to 8.51; in 1864. 1 to 6.74; in 
1868, 1 to 5.49; in 1872, on a very light vote, it was 1 to 733; and in 1876, it was 1 
to 6.21. This shows a difference between 1876 and 1864 of only .53 percent. This 
calculation might be made more elaborate. In the testimony of Mr. Davenport 
there is an elaboration of it, the logic of which is unassailable. The ratios of vari- 
ous years prove each other, not only as to e proponon between voters and pop- 
ulation, but as to the proportion of votes actually cast to voters. By the table thus 
preparon it is almost an absolute certainty as to where or in what years fraud pre- 

ominates. In 1848 the proportion of votes cast to voters was 69 to 100; in 1852, T1; 
in 1856, 85; in 1860, 87.40; in 1864, 88; in 1868. 109, when the proportion should have 
been 88; in 1872, 79.40; in 1876, 78.40. All the elements of wth belonging toa 
large city like New York, including the southern element which has come in since 
the war, and the immigration which has been running down in the last two years, 
confirm the fact and furnish the reason why the proportion of voters to population 
is greater than heretofore. They also show that 1876 was not a year of excess or 
fraud, whatever may be affirmed of other years. 

It will also be remembered that the ratio of the voters to the population has al- 
ways been much greater in the State and in many other localities than in the city 
of New York. There is no doubt that the ratio of votes cast in New York State is 
a fair average for the city as shown by the statistics of other years when no fraud 
was char, and that the vote was not inordinate in 18576 and should not be charged 
as excessive or fraudulent The closeness of the vote to the registry is not much 
greater than it has been or will be at any election of a presidential character. In 
1871, known as an “honest year,” the vote was but 63 per cent. below the registry. 
This year with a ee ee election of much excitement it was 6 per cent. below. 

One conclusion beyond any doubt is that New York City had over 194,000 voters, 
while her registry was about ten thousand less; but the registration bears a fair 
ratio with that of former years. 


CO-OPERATION OF OFFICERS AND PARTIES, 


This happy result was the consequence of co-operation between the official ad- 
vises of the city and United States officers. The party organizations, by their reg- 
ulations and orders, made the city police one in action along with the United 
States marshals. Mr. Kelly himself, a conspicuous leader from the leading or- 
ganization of the city, issued his orders that there should be no collision between 
the Federal and State authorities; inasmuch as he was satisfied that all were in- 
tent on an honest vote. The city police were unusually vigilant in their orders and 
in their subordinates. They were in constant communication with the United 
States authorities, and gave full lists of all persons who had offered themselves as 
inspectors, They reported to the police captains as to the character, habits, & of 
inspeetors. It is the opinion of the United States commissioner, Mr. Davenport, 
who is a republican, that the republicans held their own by reason of many acces- 
sions from the democrats ; but the increase was not as large proportionately in the 
republican wards as in the democratic wards. In truth there was no motive on the 
part of any. organization, for reasons not nvcessary to discuss in an official report, 
why fraud should have been committed, The democratic party had harmonized 
ita difficulties, and the motive for fraud which occurs iu all parties between rivals, 
was absent. 

It ought also to be remembered by those who are critical as to New York that 
since 1872 two new wards have been added to the city with 5,000 votes. 

All cases of frand which were brought to the attention of the committee were 
thoroughly examined, and the committee went so far as to find out that no more 
vigilance could have been exercised by any arrangement known to the law to prevent 
fraudulent voting. The telegraph, post-office, and police, and all the legal and police 
paraphernalia were in constant requisition and use to avoid any bad registry or 
voting. Conferences among the best men, tem, ou of party. and the co-opera- 
tion among men of all parties, and the watchfalness on both sides of the Hudson 
and East Rivers, counsel given received from all classes of officials, all with 
the one main object, effectually estopped a fraudulent presentment of the popular 


wish. 
Whether this work, whichis 1 should be accounted a republican work, 
throngh their Federal election law, or the work of the local authorities and - 
isms, inspired by a desire for an honest vote among the people, who were es: y 
jealous of it on accountof what was occurring elsewhere, one thing the commit- 
tee must report, that itapproximatedas near to ‘ection as it was possible to do. 
There were no riots, no fights, no bayonets, no bance, no conflicts of authority, 
a none of the pa ain Sg which accompany fraud and endanger institu- 


ns. 
The people of the country owe a tribute of respect to the police of a city of more 
than a feldes, and to the United States officers who e thousands, for the 
harmony of action between the various officers, so as to illustrate to all the world 
how the imperial island city can conduct herself under great excitement and in 
view of startling events! 

COMPARISON WITH OTHER CITIES, 


ial felicity in the fact that neither party can claim the entire credit 
of this grand result, inasmuch as in New York City the republicans had the 
control and the democrats the local control, and inasmuch as the cities 
were domocratic ; while in Jersey City and Brooklyn, where the local governments 
were republican, the same py results were obtained. It afforded not merely the 
opportunity but the illustration of an election so much needed in a country where 
re isso much competition and collision, It is no part of our purpose to com- 
mend the economy of ths last election as to mere expenditures, or to praise one 
class of officers beyond their desert or more than another class, but in comparison 
with the shackling and dishonest system of voting prevalent for many years in 
other cities, and especially in Philadelphia, the city of New York is as Hyperion to 
a satyr. Her example should be an example to the City of Brotherly Love, and 
should encourage her to be rid of her tortuous, troublesome, and dishonest system. 
Had the system of registration and vigilance and scrutiny prevailed in Philadel- 
phia which was exercised in New York, other results pertaining to prosperity and 
contentment would have been the consequence. 

The committee, therefore, dismiss all the small spots on the surface of the body 
which attract the attention of the superticial, in order to attest, as they have en- 
deavored to attest, the thorough health of the constitution of the body-politic of 
the great metropolis in so far as the last expression of her suffragans is an index 
of such health. 

They wonld, therefore, beg leave to report to the House, that having listened to 
all that was necessary under the resolution from all parties, and all the complaints 
that are incidental to a large city, little, if any odium, this year, can be laid on the 
cities of New York, Jersey City, and Brooklyn, which seem to be bound up ina 
trinity of honest, fair electoral dealing. 

The principal part of the examination as to Philadelphia election frauds was 
taken by a subcommittee, consisting of Messrs. Rick, WADDELL, and WELLS. A 
majority of that subcommittee has digested the facts as to the 
PHILADELPHIA ELECTION, 


and submit the following report: 

The subcommittee met at the Continental Hotel, Philadelphia, on 5th January, 
and daily thereafter until 15th Jannary, examining witnesses and taking testimony 
on the subject-matter of the investigati 


Thereis a 
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purpose they take the transcript of the next g as- 

sessment, as given them by the city or county a and 3 1 
vo an 

© Ust, whether or not 
therefrom 


‘The assessors are presumed 
of the divisions in which their 


EXCESSIVE AND FRAUDULENT REGISTRATION. 


It be (aap that the whole system of registration, true or frandulent, is to a great 
extent in the hands of the assessors, and if they perform their duty faithfull: 
and well but little correction would be required in their returns; but from the evi- 
dence this is not the case, for frequently persons holding other offices are elected 
as assessors; and it does seem that very frequently men have been selected for the 
purpose of making excessive registrations rather than true and correct ones. 

At the last election in Philadelphia, it apren from the testimony, the 
tion was from twenty-five to thirty thousand excessive. In the city of Philadelphia, 
witha lation of about cight hundred thousand, the tration of last year was 
over 1 „while in the city of New York, with a population nearly 50 per cent. 
greater, the registration was but 183,000. It is observable that the number of votes 
cast in Philadelphia in November last was about 47,000 less than the number of 
votes previously registered. 

TWENTY THOUSAND WITH A RED CROSS. 


The fact of the excessive registration in Philadelphia becomes more apparent 
when it is known that over twenty thousand of the names registered were success- 
fully attacked, and the names stricken off or marked with a red cross. And it is 
a matter of no little surprise that over nine-tenths of the names thus attacked in 
court were so attacked by democratic petitions. According to the evidence the 
courts to which those petitions were returned were en ‘or a month previous 
to the election in prying those cases alone; and but for want of time very many 
more names would have been stricken off, ninety 22 which had re- 
turned not having been reached in the investigation by the courts. 

According to the testimony of Mr. Thomas Fahy, one of the commissioners of 
the city of Philadelphia, there were eighty-two hundred and eighty-two names 
stricken absolutely from the list, and twelve thousand or thirteen thousand marked 
with a red cross under order of the courts, they being in doubt as to whether to 
draw a red line through them and strike them off absolutely, or to put a red cross 
0 to them, which would signify that my were dead, or removed from the 

vision within sixty days of the election, and consequently not proper names to 
be on the on-list. A large majority of those A uudred and 
eighty-two were mya, le who had no existence in fact: and the same with a 
large proportion of the twelve thousand or thirteen thousand marked with a red 
cross, though many of them had doubtless diod ormoved from the division in which 
their names Ney The evil of this matter, and the bad use to which this sys- 
tem is put, is in this: that names appearing on the registration-list could be used 
on the day of election by * and personators al t without 3 of 
detection ; and the system of personating and repeating appears to be largely in 
vogue in that city. Under the law a man bv merely giving a name appearing on 
the registration-list is permitted to vote on the production of his tax receipt or on 
his swearing that he has paid his taxes within two years. Hence the parno of 
leaving improper and mythical names on tho list in order that they may be used by 
raa or personators. 

he testimony of Charles Henry Jones, esq., attorney. corroborates entirely the 
evidence of Mr. F2hy in regard to the fact above alluded to. 

The evidence shows that in very many instances there were large and excessive 

tion- in some cases having double the number of names that legiti- 
mately ought to have been registered, and it cannot be accidental thatin a great 
number of republican divisions tho list was largely excessive. It therefore appears 
to your committee that the assessors, in very many instances, committed a great 
breach of duty in certifying names to the county commissioners which were not 
those of bona fide residents of their divisions, but under the law the assessors can 
protect themselves from detection, to a great degree, by leaving improper names, 
or names of those removed or dead on their lists; thereby making a false registra- 
tion, when they could not do so by adding false or fictitions names; but the first 
means would answer the fraudulent end as well or better than the last, becanse it 
would seem to have the form of law. That the party a tate in Philadelphia, 
since the er ae of the new constitution, has 3 course, thereby caus- 
ing un excessive and illegal registration, on which to vote by repeaters or person- 
ators, there can be but little doubt. 

DEMOCRATIC EFFORTS TO PURIFY. 


From the evidence taken it appears that all the substartial efforts to purify and 
purge the registration were e by the democratic party or the attorneys of the 
jemocratic committee; and on the other hand it is equally evident that all obstacles 
possible to prevent this purgation of the registration-lists were inte by the 
party in opposition. In other words, it seemed to be the a of the attorneys of 
the democratic party to purge and purify the registration-lists, while it seemed to 
be the object of the opposition to leave them as as possible. 
Your committee would call cular attention to the fact that the chief sw 


instructed his supervisors that the pay would not be sufficient to compensate them 
for time spent in performing their duty. It seems to us that if proper effort had 


them for their duties could have been secured without difficulty. A amount 
ve been 


thatthe-office holders and 1 Foa 
are from twelve thousand to fifteen thonsan 
every one of whom, ac- 
cording to the testimony of Mr. Welsh, is appointed and holds his 
nce to the management of political 


abli- 
can. According to his 8 it has long been the custom in Philadelphia to 
e various e of the city government 

e 


be, as they were, controlled by those who gavo them thair places, bot because 


they were to control a certain additional number of votes. This gentle- 
man has for some time been ardently enlisted in the cause of municipal reform 
in that city, and some idea of the necessity of it may be formed from a statement 
which he made in thesewords: (to be found in Its Centimony accompanying thie 


te bad enough for me. Ishould like to have anarchy 
en we could ve things right. Times would then 


Congressmen and presidential elect- 
there were f great eroga 


at 
ve been different; the remedy for which, 
and ia now put in this im 
of matter to 


S. S COX, Chairman. 
A. V. RICE. 
A. M. WADDELL. 


MINORITY REPORT. 


of the minority of the committee to investigate all election frauds in 
the cities of New York, Brooklyn, Jersey City, and Philadelphia, at the November 
election in 1876. * 
The minority of the committe to the House as follows: 
The committee met at the Saint Nicholas Hotel, in tho city of New York, on the 
8 ber, 1876, in accordance with the following resolution of Decem- 


Mr. Cox moved that the rules be suspended, so as to enable him to submit, and 
the House to agree to, the following resolution, viz: eh an 


„ Resolved, That a committee of five bea ted to proceed to the cities of New 
York, Philadelphia, Brooklyn, and Jersey City, to examine into any alleged frand- 
ulent on and fraudulent voting for presidential electors and Representa- 
* oi — ed — crap seer in each of said a 

x question being put. rules were suspended (two-thirds voting in favor 
thereof) and the said resolution was to.” s 

As soon as the committee organ Mr. Mac Doug, offered a resolution call- 
ing upon the president of the Western Union Telegraph Company to furnish, under 
a subpena duces tecum, copies of all telegrams sent and received during the au- 
tumn rent mg by Samnel J. Tilden, Abram S. Hewitt, Colonel W. T. Pelton, 
John y. and John Kelly which might bear upon the elections in the cities 
of New York, 1 Jersey City, and Brooklyn. 

jection was made by the — — ty on the ground that the resolution under 
which the committee were appointed did not aithorize them to send for persons 
and pa the chairman (Mr. Cox) claiming that he copied the language of the 
resolution offered the sams day in the House by Mr. MacDouGaLL; whereupon Mr. 
MacDouGatu produced his resolution, which is as follows: 


From House Journal, December 11, 1876.] 


Mr. MACDOUGALL moved that the rules be suspended go as to enable him to sub- 
mit, and the House to agree to, the following resolution, viz: 

kesolved, That a committee of nine be appointed to proceed to tho cities of Now 
York, ep ties and Jersey City, to examine into the all fraudulent registra- 
tion and frandulent voting for presidential electors and resentatives in Con- 
gress at the late election in each of said cities; also, a committee of five to proceed 
to the State of Virginia to examine and re) whether election frauds have been 
committed, or intimidation of voters used, in the second and fourth congressional 
districts of said State at the recent election for presidential electors and Represent- 
atives in Con, ; also, a committee of nine to proceed to the State of Missis- 
sippi to and report whether any frauds have been committed, or intimi- 
of voters used, in the recent election for presidential electors and Repre- 
sentatives in Congress: also, that a committee of five be appointed to 1 to 
the city of Philadelphia, to examine into and report whether there was dulent 
registration and rose said city previous to and at the recent election for presi- 
dential clectors and Representatives 


vilege to re at any time. 
uestion 8 7. 


It was decided in the negative, — — 
AO 
98 — e broke Ses — 1 2 s 
© yeas and na; desired by one-fifth members those who 
voted D the aftirmati vo are— 3; =e 
Messrs. Charles H. Adams, Lucien L. Ainsworth, William B. Anderson. John C. 
Bagby. George A. Bagley, John H. Bagley, jr., John H. Baker, William II. Baker, 
Latimer W. Ballou, Henry W. Blair, Nathan B. Bradley, Aylett II. Buckner, 
Horatio C. Burchard, John H. Burleigh, William P. Caldwell, Alexander Campbell, 
Thomas J. Cason, Simeon B. Chittenden, Hiester Clymer, Omar D. Conger, Phili 
Cook, Samuel S. Cox, Lorenzo Crounse, Augus W. Cutler, Chester B. Darrall, 
John M. Davy, Dudley C. Denison, Beverly B. Douglas, George H. Durand, Ben- 
amin T. Eames, James L. Evans, William H. Felton, Jesse J. Finley, Greenbnr 
Fort, Charles Foster, Chapman Freeman, William P. 1 James A. Garfield, 


John Goode, jr., John R. Sarom; a pree W. Harris, John T. Harris, Julian Hart- 
ridge, William Hartzell, Henry horn, George F. Hoar, William S. Holman, 
Charles E. Hooker, George G. Hoskins, Andrew eet Mortou C. Hunter, 
John A. Hyman, William D. Kelley, Alanson M. Kimball, Franklin Landers, E. 
W. Leavenworth, Scott Lord, John K. Luttrell, John R. Lynch, Henry S. Magoon, 
C. D. MacDougall, George W. McCrary, Henry B. Metcalfe, Samuel F. Millor, 
James Monroe, Charles H. Morgan, William Matchler, Charles E. Nash, Lawrence 
T. Neal, Nelson I. Norton, Charles O Neill, John B. Packer, Horace F. Page, Will- 
iam A. Philli Henry L. Pierce, Thomas C. Platt, Earley F. Poppleton, Allen 
Potter, David John Reilly, James B. Reilly, Charles B Roberts, Sobieski Ross, 
Jeremiah M. Rusk, John S. Savage, Julius H. Seelye, C. II. Sinnickson, William F. 
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Slemons, A. Herr Smith, William H. Stanton, Horace B. Strait, William S. Stenger, 
Adiai E. Stevenson, William H Stone, William H. H. Stowell, Jacob M. Thorn- 
burgh, Martin I. Townsend, John R. Tucker, John Q. Tufts, Jacob Turney, Nel- 
son bert B. Vance, Alfred M. Waddell, John T Wai en 


Those who voted in the negative are 
Messrs. Thomas S. Ashe, John D. C. ae tre | B. Banning, Richard P. 


J. Faulkner. William 


Benoni S. Fuller, Lucien 
C. Gause, Randall L. 


Franklin, 
M. Glover, Thomas M. Gunter, Andrew H. 
Harris, Carter H. Har- 


Proctor 
Lane, J. V. Le Moyne, 
. Mackey, Levi Maish, 
Hernando D. Money, 
William A. Piper, Joseph 


‘orney, 


Gibson, J. 


5) 
John L. Vance, Gilbert O. Walker, William Walsh, Erastas Wells, 
illiams, William W. Wilshire, 


Brown, enis t 
Alex. G. Coc 


osep! 
on, Milton Sayler, Robert 
is, William E. Smith, Alex. H. Stephens, Thomas Swann, Frederick H. Teese, 
Charles P. Thompson, Philip F. Thomas, Washington Townsend, Charles C. B. 
Walker, Ansel T. Walling, Elijah Ward, Wiiliam A. Wheeler, John O. White- 
house, Peter D. Wigginton, Scott Wike, William Woodburn. 


So the rales were not suspended, and the resolution was not agreed to. 


It wiil be observed that the resolution onder which the committee acted is far 
from the same as the one offered in the House previously by Mr. MACDOUGALL, in- 
asmuch as it omits any allusion to intimidation and fraud in any of the Southern 
States, and fails to empower them to send for persons and papers. 

Mr. WADDELL then presented the 9 

“ Kesolved, That inasmuch as the power to o subpena duces tecum was nut con- 
ferred by the House of Representatives on this committe, further action on the 
matter be indetinitely oned.” 

Mr. MACDOUGALL o the following as a substitate: 

* Whereas the original resolution offered by Mr, Cox, under which this commit- 
= 55 appointed, fails to empower the committee to send for persons and papers; 

erefore, 

“ Resolved, That the committee ask the House of Representatives to empower 
them to send for persons and rs and to enforce subpanas duces tecum.” 

Mr. W AvDELL accepted the substitute, and it was adopted. 

So far as known, the House was never asked by the majority to so empower the 
committee, and, gene frequently asked by the minority to do so, no action was 
ever taken on the nition. 

The committee commenced the investigation by the examination of witnesses 
relative to the election in the village of New Lots, or East New York, which is a 
part of the third congressional district. A great amount of testimony was taken, 
showing that men who were known to reside in Brooklyn had voted at the election 
in New Lots. In one instance it was shown that æ whole block of houses were ten- 
anted a few days before the election and deserted the day after; that a large nnm- 
ber of men voted from this biock. Itis but due tothe Representative from this 
district to state that nothing was shown to in any way implicate him in any of these 
eee and not enough illegal voting was proven to in any way affect his 

jection. 

A registry-law in the towns adjacent to New York, Brooklyn, and Jersey City 
would prevent much illegal voting. One witness testified that at the spring elec- 
tion men were brought out from Brooklyn in bl wane and their votes offered 
at fifty cants each. 5 the opinion of the best informed citizens who do, 
as well as those who do not, take an active interest in political matters, the vote 
Was au excessive one in New Lots, and many fraudulent votes were cast. 


COLONIZATION IN DIFFERENT WARDS. 


The system of colonization shown to exist in Brooklyn, whereby voters arc trans- 
ferred from one ward to another just previous to the day of election, cannot be too 
severely condemned. The misority showed Eeee i that this system was carried 
on to an alarming extent; and while it does not affect the presidential vote, it is 
very clearly shown that it can and does affect the congressional vote; and in many 
of the close districts might have ch the result. 

The majority tried to show that this was done out of purely local strife, and 
solely for the purpose of influencing the aldermanic elections in close wards; but 
if colonization took place from one congressional district to another, it is as clear 
that it would atfect the congressional as the aldermanic election. 

At the time the committee so arbitrarily adjourned in New York, on the 27th of 
December, the minority of the committee bad the books and witnesses in the com- 
mittee-room at the Saint Nicholas Hotel to show that 250 votes had been colonized 
into one ward in Brooklyn, and that they had removed from the ward the day after 
the election. All such propositions were wholly dis by the majority, and 
no sooner made than voted down, the whole aim of the ey being to prevent 
rather than to ascertain whether frauds had been commi 


THE ELECTION IN JERSEY CITY. 


The election in Jersey City, so far as the committee's investigation was permit- 
ted to go, was conducted very much the same as that in Brooklyn. Persons of the 
higbest character and respectability, old citizens who had lived for years in Jersey 
City, swore positively that persuns voted at the different polling- p who were 
utter strangers; that they. came to tho locality a few days before the electio: 

Were never seen after election - day. That many of these were properly 


there can be no doubt, but they come clearty nnder the same sayin, as as the parties 


who are transferred from one ward to another in Brooklyn. 


tic. 
The shameless fact was shown that a gentleman who lived himself at e vee 
in the summer and New York in the winter, but who was engaged in the 

of sugar-refining in Jersey City, was at the polls all day in that city, and had his 
employés marched up in 5 and ordered to vote as he directed. He visited all 
the polling-places in the city, and so directed the votes of the men in his employ, 
said to be about two thousand in number. 

In one election-district in Jersey City it was estimated that 300 to 350 voters were 
colunized. The vote was about 1,000 more than ever polled in that district before, 
even in the most hotly contested election. 

The very intelligent testimony of Mr. F. H. Snyder shows that upon inquiry at 
houses in which voters were supposed to be co! they (the inmates) would an- 
swer that all names upon the registry-lists resided there; and when asked about 
fictitious names, they would also answer that such people resided there, showing 
clearly that an understanding existed with these people. Mr. ag besos swears apos- 
itively that with a fall knowledge of the system as carried out by Supervisor Mair- 
head in Jersey City, sharp men, who were ly en, in snc 
could colonize 5,000 voters Linkter w Goa , and Mr. Muirhead and his assistants be 
powerless to find it out. Mr. Mui testimony to the infallibility of his 
system, and thinks he armed his duties in such manver that few, if any, ill 
votes were cast. Mr. Muirhead undoubtedly went through the routine of the dif- 
ferent modes adopted by them for pu: the try; but it appears that not 
sufficient time was allowed to accom a thorough pu gof the registry. lists. 
There is a amount of testimony bearing upon th poe and the vote in 
Jersey City way be put down as excessive, and to a more or degreo fraudaleut, 


THER-ELECTION IX NEW YORK. 


The committee t but comparatively little time in e per) the elections 
in the city of New York, the majority ap tly being satisfied with the assertion 
of the chairman, made in the House of 8 prior to the committeo’s 
departure, that there were no frauds in New York, and the testimony of a few wit- 
nesses whose duty it was to see that no frauds were committecd. 

The testimony of Henry J. Ottarson, for tay yous a journalist and statistician, 
for many years the compiler of the Whig or Tribune goes far to show, 
and he gives facts and figares to show, there was both an excessive registra- 
tion and an excessive voto in the city of New York. The testimony of George Bliss 
shows that there was much fraudulent naturalization, and that with all the precau- 
tion taken, pot one-tenth of it was detected. Some persons would appear as witnesses 
for a dozen different persons who were afterward ascertained to be naturalized 
fraudulently. He adds. The jud: es must have sat upon the bench and known that 
perjury was being committed before them right along, and they were powerless to pre- 
vent it. 


The testimony shows that of all the arrests and complaints — none were 
against ; one man was arrested who had been concerned in fifty-two 
fraudn'ent naturalizations, although it was not within the city limits, All the men 
arreste had the Tammany Ha l naturalization tickets ; one of thom was president of 
a democratic ciuh, another was the sergeant-at-arins of a democratic club. It will be 
pora W Bs pe testimony that paupers from Bellevue Hospital were taken to the polls 


an 

The election in the seventh congressional district attracted the attention of the 
committee, from the fact that in 1874 the republican candidate for Representative 
in Con Mr, Charles Spencer, received 6,000 votes; the democratic candidate, 
Mr. th Ely, jr., 7,400; while at the last election the republican candidate, Wal- 
lace P. Groom, received 6,050, the democratic candidate, Anthony Eickhoff, re- 
ceived over 13,090. 

From all the testimony taken, it was shown that the population of this district 
had remained almost unchanged for the past two years, yet 6,000 more votes were 
_— in 1876 for the democratic candidate for Representative than were polled for 

. Ely in 1874. although it was admitted that Mr. Ely was very popular and ran 
fully up to, if not of, his ticket. 

In the eleventh congressional district it is alleged that about two hundred paupers 
(having no vote) were brouglit from Blackwell s Island and voted the democratic 
ticket. The minority had witnesses who would swear to these facts, but were not 
permitted to call them on account of the 1 adjournment. 


It seemed to be pets generally conceded by the best informed editors 
of prominent public journals, lawyers, aud merchants, with whom the 1 
sulted, that, notwithstanding all the precaution aud vigilance used, at least 20,000 


fraudulent votes were cast in the city of New York alone. 

Tho limited time allowed by the majority for the examination of witnesses, and 
examination into the elections in the cities of New York, Brooklyn, and Jersey 
City, did not admit of as by ois ich into the merits and demerits of Mr. 


Davenport's system as was d e. 
The majority, after a very long and tedious direct examination, based solely upa 
the assumption that the ballotin New York was botter guarded and purer 

any on turued the witness over to the minority only half an hour pre- 
vious to the time when they had by a strict party vote decided to adjourn to meet 
in Philadelphia. Tne minority objected to proceed with the cross-cxamination of 
Mr. Davenport, as scarcely suficient time remained to commence it, certainly not 
to finish, and filed the following protest: 

“ The minority protest against the action of the majority of this committee in 
sm y adjourning to meet in Philadelphia on Thursday, the 4th day of January, 
inasmuch as we have no time to cross-examine Me. John I. Davenport and to pro- 
ceed with the on of witnesses, many of whom aro now present in the 
committee-room, by whom we propose to show that there was a large number of 
fraudulent naturalizations and fraudulent strations previous to, and a la 
number of fraudulent votes cast at, the last election in the cities of New York, 
Brooklyn, and Jersey City.” 


City. 
This apparently not being what the ae ats of the committee cared to have 
sbown, the question wea pot to vote, end ecldad againat she wishes of the sainar- 
ity by a strict party vote. 


THE ELECTION LY PHILADELPHIA. 


The committee met at the Continental Hotel in Philadelphia on the 5th of Janu- 
ary, and remained in session daily until January 15, a portion of the time a sub- 
committee, consisting of Messrs. Rice, Waddell, and Wells, being detailed to take 
testimony. 

The ee the committee do not agres with the report of the ority as to 
the registration and election in Philadelphia. It appears from the evidence that 
the most perfect spen of registration is adopted for the city of Philadelphia. 
The provisions of the new constitution of Pennsylvania in regard to the subject of 
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suffrage and election in that State and city are, we think, adapted to secure the 
purity of the ballot. The ture bas provided with the greatest care by the 
enactment of most stringent election laws to govern the registration and the de- 
positing of the ballot so as to secure a pure, free, and full ballot. 
The system of registration under the law requires the assessors to take a regis- 
tration of the voters in the first week in June in each year, and for that pu 
they take a transcript of the next 3 registration or assessment as given 
them by the city or county commissioners, and proceed to visit every house and 
dwelling in their tive divisions, and to make a careful inquiry as to any per- 
son whose name is on the list, whether or not he has died or removed from the di- 
vision, and, if so, they erase the samé therefrom ; also, whether any quao voter 
es there whose name is not on the list; and if any are found they add the 
same thereto, and at the same time inquire whether the person so added has a right 
to vote in the division. The assessor is then required, prior to the first Monday in 
August in each year, to put one copy of tho registration-list on the door of the 
house where the election in the res; ve district is required to be held, and to re- 
tain a copy in his possession for inspection of each and every person who shall 
desire to see the same. It is furthermore made his duty to add from time to time 
the name of such claimant who shallask to be placed on the list, and mark opposite 
the name C. V., and immediately assess him, noting his occupation, residence, 
whether a boarder or a housekeeper, and whether naturalized or designing to be, 
and con in all cases opposite the name the letters N. D. I. or I. N., as the case 


may 

It is also made the . of the assessor to be present at the election-house in the 
said election-district during the two days next preceding the day fixed for returning 
the lists to the county commi ners, Jrom ten a. m. to three p. in. and from siz p. 
m. to nine p. m. of each of said days, for hearing applications that may be made un- 
der the provisions of such section relating to the names on said list, or sought to be 
placed thereon or sti uck therefrom ; and it is made his duty to correct the said list by 
adding thereto the names of persons entitled to vote, and not already thereon, and by 
striking therefrom fictitious names or nameg of persons who have died or removed 
From said district; and the said lists shall be open for inspection 222 
elector of the racy or ward in which tho election-district is situated, as well as by the 
person claiming to be registered, at any time before the day of election. 

We set forth the election-law in full in order to show that the charge made by the 
majority of the commii that the system of registration in Philadelphia is open 
to pate objections, is not founded in fact. 

‘rom the evidence it will ap that the majority of the committee called a 
large number of assessors as witnesses, and in every instance they were found to 
be gentlemen of character and anniy, understanding fully the law, and that in all 
cases they endeavored to carry out the very letter of the law. 

Each division is not to exceed two hundred and fifty voters; if they do the divis- 
ion has to be subdivided before the next election merap ‘These assessors, sò 
called, swore that they visited each and every house, inquired for each and every 
person residing in those houses, within their particular divisions, and that they 
erased all persons who were found to have removed or to have died since the last 
registration was taken, and that they added to their lists according to law al! voters 
who were found to be residents within their ph nes yaoa names were not pre- 
TRDAN on the lists; that they posted their lists upon the election-honse door, as re- 

uired by law, and were at their Bree of duty upon tho days named in the law; 
that no persons appeared either to challenge any name upon lists or to make any 
complaints whatever in regard to the persons appeariag as registered voters on the lists 
80 erua upon the election-house door. 

‘his certainly is a singular circumstance when it is understood that the evidence 
shows that the democratic executive committee were actively at work for the pur- 
pose of carrying the election in that city; that no complaint was made, but that 
they waited until the middle of October and then flooded the court with petitions 
ee names charged to be improperly on the lists. The minority are of the 
opinion that this lasar ye for a partisan pur „ namely, to create suspicion 

rough the country that frauds were contemplated by the republicans, as great 
care was taken to publish the number of names contained in these petitions a few 
days prior to the election. The evidence shows that every care was taken to make 


total number of petitions filed, the total number of names ordered stricken off by 
the court, and the total number of names marked with across; which is as follows: 


Democratic petitions acted ou pokai 395 
Republican petitions acted ou ··UE th 78 

Pen. e e e e eee 473 
Number of names stricken off on democratic petitions 6, 490 
On republican petitions 1. 500 


Making a total of names stricken from registered lists of persons found to 
have disi and removed from the division 


The court marked with a red cross 
Of these on democratic petitions. 
On republican petitions........-. 
Total number of petitions presented. 
Namber / Vo aueeteewad dn hedssepysanhes 

Leaving undispoued O44 

The court commenced its first session to act —— these petitions October 10, and 
held its final session November4, 1876. The evidence shows that out of the ninety- 
eight petitions unacted on, nearly all, or quite all, were republican petitions. The 
reason of their not being acted upon was that the timeof the court had been occa- 
pied by the democratic executive committee until there was no time left to finish 
the remaining petitions. 

It will be seen by this statement that the majority of the committee have fallen 
into a ve rare error in stating that some twelve thousand or thirteen thousand 
were marked with a red cross, and that some eighty-two hundred and eighty-two 
were stricken off absolutely from the lists, when in fact and in truth the evidence 
shows that the total number of names absolutely stricken off and marked with a 
cross was 11,636. When it is understood that the registration is made in the first 
week in June, and that the revision of these lists took place between October 10 
and November 4, of 5 large number of persons must have died and re- 
moved during the four mon intervening. The evidence shows that the court 
refused to strike off the thirty-six hundred and six names and simply marked them 

cross, for the reason that there was no evidence tending to prove that 
these persons were not properly on the lists and entitled to vote the divisions 
where they. were R ut because petitions had been filed charging that 
they were fraudulently upon the lists, the court deemed it its a toso mark them, 
furnishing lists to aut individuals of both parties, in that a complete 
supervision could be had at the various polls on election-day by challenging persons 


JAN 11324 


a 


who were so marked. Nowhere in the ovidence taken in Philadelphia was there 
a single fraudulent vote proven as having been cast at the lust election, with ons 
exception, and we cite the evidence relative thereto: 


By Mr. WELLS: 


Question. Do you know of any fraudulent votes cast at the last election, or of 
15 6 attempt made to cast such votes! 

nswer. I know of but one attempt to vote fraudulently, and that was in the 
division in which I live. 

What division is that? 
The second division of the thirty-first ward. 
What was the nature of that attempt? 

A 2 came to vote on a tax. receipt which was a fraudulent one, and 
acknowledged to be such ; he was naturalized at this election, and held a tax-receipt 
for last year; he was prevented from voting. 

. Do you know the politics of that individual! 

. Yes, sir. 

2 What was his politics? 

Ie was going to vote the democratic ticket. 

g By what means was he prevented? 

By means of a challenge. 

The census of 1876 of Philadelphia shows that of males over twenty-one years 
old there were 226,070 ; females, 246,634 ; males under twenty-one, 171,908 ; females, 
172,476—giving a total population of 317,448. The vote in November, 1876, forelect- 
ors was: 

A U 0 504s Hoe ðùᷣm ð m ͤ 3 eres 
,, . eatpekcnse cand cxebe 


The total registration of 1876 
Total number stricken off was 


Leaving a total of registered voters on the list entitled to vote 


This will show an excess of registration over votes cast of 
Taking from this all those marked with a red cross 


And it will leave an excess of the number of votes cast... 
In 1875 Hartranft, republican, receive 


Pershing, democrat, received 
Brown, 
Scattering 


HOGWINE e copcpr eke 
The registration in 1875 Was = 
From which there were stricken off 


777777. E ̃᷑̃ͤ . ĩͤ cau a Eat ose er teaeees 14, 628 
Deduct the vote of 1875, 113,891, from the vote of 1876, 139,226, and we find 
that the excess of 1876 over 187 iV 25, 335 


When it is remembered that 1876 was the centennial year, and that the Centen- 
nial Exposition took place in the city of Philadelphia, it will not be considered 
surprising that the registration increased 14,623, and especially when it is undor- 


stood that the evidence shows that over five thousand new buildings were erected 


during the year, and ten thousand vacant buildings were occupied. The votes of 
the different presidential years in Philadelphia are as follows: 


86, 530 
1864. 
r se e 55 
eee . . 44, 032 
99, 320 
1868. 
Lee e snes dhe dee E „ 987 
See ak osaa r 55, 170 


1876. 
e datas dana abby asevacuns 77, 088 
r ⁵ T docunseeashOacasy caheabhasak 62. 138 


130. 220 
It will be seen by this statement that the increase between cach presidential 
re is about the same. The ratio of registered voters to the population in Phila- 
elphia averages about one to a fraction over five, while it will be discovered that 
at the election of 1476 the registered voters averaged one to four and six-tenths. 
The majority of the committee state in their report that the “ fact of excessive 
registration in Philadelphia becomes more apparent when it is known that over 
twenty-thousand of the names registered were successfully attacked and the names 
stricken off or marked with a cross.” Itis n strange that the majurity 
of the committee could have been led into such a blunder as this statement. For 
if they had examined the evidence they would have found, as stated above, that 
only 11,636 names were succesfully attacked, and 3,606 of this number were simply 
removals from one division to another between the time when they were registered 
and the time when the list was revised, a period of nearly four months. 
Mr. Thomas Fahy, to whose evidence the majority of the committee refer, was 
certainly very un ate in his testimony, and no doubt the — eed of the 
committee were misled by having omitted to examine other testimony. Fahy tes- 
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tified that he counted the names on certain petitions handed him in the democratic 
committee-room, and vg Eine vs apta 8 3 to 20,000. and 
that this aggregate was made up for the pu shin; e partisan news- 
papers a few * before the election f that e did 2 ö these names 
were contained Ja the petitions filed in the court or not; and in fact his whole tes- 
timony was simply that of an extreme partisan willing and ready to give such data 
and statement as would be essential in sustaining the against his opponents 
of fraud. He swore he was an active politician and an ardent yest and was 
employed by the democratic executive committee tunay the wholo period between 
the tration and the election in looking after the interest of the democratic 
candidate; and yet he was unable to testify to a single instance of frand or attempt 
at fraud coming under his own personal In fact his evidence consists 
of suspicion, surmisea, guesses, and “don't recollects.” 

‘The evidence further shows that besides the United States supervisors selected 
from each party there were also State ren grote selected from each party, and 
that the committees of each party selected a person known as a chall gi 
three persons to each pell from different parties to supervise the clection and to 
challenge all fraudulent votes; and yet, after an investigation of days and the 
taking of a large amount of testimony nota single fraudulent vote was proven. 

Nor was there any evidence elicited tending to bom any conspiracy or intent on 
the part of office-holders in the city of 8 bp — trate any fraud at the 

y 


election; but, on the contrary, the evidence hes the fact that the 
pariy in power in that city used every effort and means at their command to p 
vent fraud and fraudulent votes. The mayor and chief of police and all the subor- 


dinate officers of the city labored arduously to secure to the citizens of P phia 
a fair, free, and bonest ballot, and through their efforts and the Federal officers and 
the United States supervisor of elections the same was secured. The minority of 
the committee feel it is due to the country to state that if the same diligence 
been exercised by the city officials of the neighboring city of New York the amount 
of fraud would have been much lessened the democratic vote much smaller at 
the last election in that city. 

We would recommend to the city officialsof New York the practice of the city ofi- 
cials of Philadelphia in g to secure to alla fair ballot and an honest count, The 
evidence discloses that same form of abuses appertaining to New York Cit; 
were sought to be introduced in Philadelphia, but — yy the vigilance of the offi- 
cials of Philadelphia the fraud attempted was prevented in its incipioncy, as ita 
peared by the evidence that during the registration a member of the democra: 
executive committee was 5 having in his possession a large quantity of 
water-lined paper, such as was in printing tax-receipts, which were issued to 
the tax-payers of Philadelphia, and upon which they were entitled to vote. 

The minority also express very great 2 at and call attention to the state- 
ment of the majority in their report as to the chief supervisor of elections of the 
city of Philadelphia, (a Federal officer,) whom they charge as having failed to do 
his duty, ‘Lhe majority say: ` 

“ Your committee would call particular attention to the fact that the chief super- 
visor of elections for the city of Philadelphia (a Federal officer) failed to do his 
duty, in this, that he did not instruct the supervisors under him to canvass and 
purge the tration-lists in order to find who were bona fide citizens and voters, 
as was done in the cities of New York, Brooklyn, and Jersey City. And further, 
that he instructed his su: thatthe Ay would not be sufficient to compen- 
sate them for time spent in performing their duty. It seems to us that if proper 
effort had been made in that direction an amount of money sufficient to have com- 
pensated them for their duties could have been secured without difficulty. A large 
in apd of New York. Why could it not 
as well!“ 
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Davenport in g attempted ds in that city would of necessity have to 
adopted to prevent like fraudulent practices phia. The minority is 
of the opinion that the city of Ph hia is to be „ as well as the 


$60,000 to $70,000 in 8 . clerks, pa; 
or 


city of Philadelphia. 
The majority of the committee also state that— 
It is estab by the testimony that the office-holders and appointees, Federal, 


State, and municipal, in Philadelphia are from twelve thousand to fifteen thousand 
in number, an they are almost entirely republicans, every one of whom, ac- 
cording to the testimony of Mr. Welsh, is appointed and holds his place fur partisan 
a In reaching a conclusion in reference to the management of political 
rs in Philadelphia the committee have relied much on the testimony of this 
„ ee a venerable and well-known citizen of that community and a republican. 
ccording to his testimony it has long been the custom in Phil Iphia to swell the 
list of employés in the various departments of the city government enormonsly 
ust previous to an election, and he unhesitatingly that the increased num- 
of 8 was appointed not only that their own votes might be, as they 
controlled by those who gave them their places, but uso they were sup- 
to control a certain additional number of votes. This gentleman has for some 
me been ardently enlisted in the cause of municipal reform in that city.” 
‘The minority have nothing he bore ee of Mr. Welsh as a gentleman, 
but it is ly very remarkable that majority of the committee have p! 
so much importance on the testimony of Mr. Welsh, who, it is true, testifies as if 
he was thoroughly disgusted with a republican form of government and tired of 
all kinds of government, unless it should be one under his own management, control, 
and superv „ and t interference on the behalf of any one; or in other 
words, he seemed to be of the opinion that a despotic form of government would be 
best for all nle, providing he was the despot. His testimony will disclose the 
fact that he testified on his examination in- chief to things of which he had no per- 
sonal knowledge, and, on the cross-examination, after having a detailed account of 
the manazement of affairs in Philadelphia by the municipal authorities, was obliged 
to admit that he did not know the mayor's name of the city of Philadelphia, did 
not know how the work on the public streets was performed, whether by contract, 
or whether by immediate hiring, or by commissioners. He also stated that the 
police force was increased just prior to the election for political purposes. On cross- 
examination, he admitted that he did not know how many policemen were employed, 
never made any inquiry, did not know of his own personal knowledge that any ad- 
ditional were employed just prior to the election; while the chief of police testified 
that there were not as many policemen employed just prior to the clection as there 
had been some two months previous, and the authorities having the supervision of 
the streets testified that there were not as many men ere on the streets doring 
the two months immediately preceding the election as r thereto by some five 
hundred ; also, that all the work upon the streets is done by contract with the 
lowest bidders, all of whom are ob to submit their bids in writing; thata large 
number of the contracts were h by prominent democrats, who employed the 
men who worked u pon the streets without inflaence from any official of the city, 
The minority are of the opinion thatthe majority of the committee are exceolingly 
unfortunate when they cite Mr. Welsh as their authority for making so remark- 
able a statement as is contained in their report; and it is only deemed necessary 
for the minority, in order that it may be fully understood what mast be the con- 
dition of mind possessed by Mr. Welsh, to quote the following from him, which is 
also cited by the majority : è 
Things have not yet got quite bad enongh for me. I should like to have anarchy 
for a couple of mon and then we could have things right.” 
In conclusion, the ority report that in the election held in Philadelphia No- 
vember 7, 1876, for Congressmen and presidential electors, and 75 1 1 5 in the 


we 


registration preceding it, there were no irregularities proven; and while thers were 
orige by 5 democratic party 5 frauds, they were pre- 
ven y in power, and but for which the result 


th h the pme of the 

would probably have different. 
The minority deem it dae to themselves to say that this has not been 
sooner and is now presented in this imperfect manner, for the reason that 
owing © large accam ion of matter to be examined coming from various 
other inves commi it has been impossible to have tho testimony taken 
by the committee ted. des, the majority of the committee have had in 
eir and under their control the entire manuscript, and no meeting of 
od or report read at which the . was present, until 

the day before the adjournment of Congress, when the majority submitted their 
repr and it was agreed that the minority should make their report and the same 
should be printed with the majority. For this reason the minority is unable to 
make as satisfactory and perfect a report as they would like to do. They have 
only to add that the entire investigation in Philadelphia proves the fact that, with 


a corps of officers d to have a fair and n, it can alwa; 
accomplished even in cities, and was accomplished in the city of Philadelphia 
at the election held on November 7, 1876, for the election of presidential electors 
and members of 0 

Respectfully 


C. D. MacDOUGALL, 
G. WILEY WELLS. 


